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LEAA REAUTHORIZATION 

THURSDAY, MARCH 15,1979 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON Cru:ME 

OF THE COMMITl'EE ON THE JUDIOIARY, 
Washington, D.O. 

The subcommittee met at 9 :30 a.m. in room 2237 of the Rayburn 
House Office Building, the Honorable John Conyers, Jr. (chairman of 
the subcommittee) presiding. 

Present: Representatives Conyers, Edwards, Gudger, Volkmer, and 
Synar. 

Staff present: Hayden Gregory, counseljRoscoe Stovall, associate 
counsel. 

Mr. CONYERS. The subcommittee will come to order. . 
Today, we continue our examinations of proposals within the reau

thorization 'and reorganization of LEAA and today's hearing turns 
around the National Institute for Research and the Bureau of Justice 
Statistics. 

These provisions are in most of the bills before this subcommittee 
with reference to LEAA and the fundamental question is how much 
crime occurs in America and how can those reporting statistics be as 
accurate as possible. 

LEAA began a few years ago the national crime survey, which 
attempted to do more than the FBI crime index, and from the results, 
it appeared that this study added new dimension to what we know 
about crime and crime rates. 

So we're very pleased to have before us a number of witnesses today 
from both academia and the bench. And our first witness will be Dr. 
Thorsten Sellin, who has spent literally years in the subject of our 
question today. 

He is author of a number of texts, was an original participant in an 
effort to create a N atibnal Crime Center and for many years has 
studied the issues involved in a centralized criminal justice statistical 
bureau. 

We appreciate receiving your statement, Professor Sellin, and with
out objection, it will be entered into tht:) record and we welcome you 
before the subcommittee this morning. 

[The statement follows~] 

COMMENTS ON B.R. 2108 BY THORSTEN SELLIN, PIWFESSOR EMERITUS, UNIVERSITY 
OF PENNSYLVANIA 

I appreciate being invited to comment on B.R. 2108 but in doing so I shall limit 
myself to a discussion of only some of its provisions. My concern is only with 

(765) 
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criminal justice statistics, which according to Sec. 416.3 cover "matters relating 
to the detection and prevention of crime and the prosecution and treatmeut of 
offenders, including juvenile offenders." This is a subject with which I became 
acquainted nearly half a century ago, when as consultant to and special agent of 
the Bureau of the Census, I assisted in the coordination of the classifications of 
offenses then used by that Bureau and by the FBI, the reorganization of the 
Bureau's annual report on prisoners in state und federal prisons and reforma
tories for adults, and the initiation of its plan to gather judicial criminal statis
tics from the States of the Union. Therefore, I shall not discuss statistics of civil 
justice, which lie outside my field of competency, nor specifically the programs 
and agencies concemed only with federal criminal justice. My focus wi.ll be on 
the organization and functions of the proposed Bureau of Justice Statistics in the 
development of uniform comparative statistics based on crimi.nal justice data 
secured from state and local agencies. 

This will be the projected Bureau's chief and most difficult task. Since it can
not compel 'Such agencies to report the data it needs but must rely on its ability 
to persuade them to co-operate in the venture,' being aided in that effort mainly 
by the financial grants-in-aid it can offer as inducement. 

The greatest barrier to the development of national uniform criminal justice 
statistics is that we are a federation of independent states, each with its own 
substantive and procedural laws, similar in many respects but in others quite 
differeut. This complicates any attempt to arrive at uniformity in the classifica
tion. of statistical data, when two or more jurisdictions are to be compared. It has 
proved baffiing to all federations of state's as it has to the United Nations, whose 
Economic and Social Council soon after the last world war called for the collec
tion of comparative criminal statistics from member nations. In 1950 an expert 
committee recommended that, as a starter, the reporting of only three majo~ 
crimes known to the police be instituted. This modest plan was approved but 
after ten years of preparation it evaporated, partly because tbe variety of defini
tions of these crim~:s in the legislations of the nations seemed to defy coordina
tion. 

We are in the same situation as Switzerland, where each canton had its own 
laws and institutions until half a century ago, when It national penal code was 
adopted, making truly national statistics POflsible tor the first time. 

Critics remind us that other advanced nations have excellent criminal statis
tics. The oldest, those of France, flate from 1825. We are told that, by comparison, 
we are a very backward country. This judgment, while essentially true, fails to 
take into account the difficulties faced by a federation of states, which seeks to 
develop uniform national statistics of criminal justice. Indeed it is improper to 
compare any European country, for instance, with the United States. It would be 
closer to the mark to compare France 01' England, for instance, with California 
or any other of our states. Such a comparison would still fav()r France or Eng
land, for although New York, Maine and Massachusetts began to produce some 
criminal justice statistics as early as the 1830's partly inspired by the French 
initiative, no American state can even today, with the possible exception of Call
fornia. match the annual reports of criminal ju~tice statistics published by many 
foreign countries. 

In an address to the Interna-tional StatisUc&:1 Institute, meeting in OhIcago in 
1893, General Francis A. Walker, who was recognized as the leading authority 
011 the siJatistical work of the United SiJates in ·the latter half of the 19th cen
tury, said: "A strong passion for statistics early developed its::>li in Ibhe life of 
our people .. , . No government in the world has ever lavisned money and labor 
more generously Oll statistical inquiry." This passion seems to have been spent 
on financial, commercial, industrial, labor, population and vital statistics. Its 
concern for national criminal justice siJatistics has been tepid, indec-d, as though 
the shadiest side of our communal life should be shunned and hidden. Prior to 
the 1920's Ithe only national siJatistics of the kind called for by the present bm 
were found in the decennial popuIatioon censuses and were practically limited 
to the enumel'ation of inmates in penal institutions on the census date until the 
census of 1904, which also deal with .inm!l!tes committed to the institutions dur
ing the year. Even 8'0, a truly national coverage of such data was not achieved 
until the instfotutional census of 1933. 

The statute providing for ·the census of 1900 limited ·U to population, mor
tality, agricultural and manufacturing statistics, but it also directed the Bureau, 
soon Ito be made a permanent agency, to produce a !oa,ter report on statislcs relat-
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ing, among other things, "to crime, including judicial statistics pertaining ther( 
to." No such 'roport was Issued. Earlier censuses had, in fiact, called for som 
data on convicts, based 011 court recordS, but they were so defective they wer' 
given little or no space in the published reports. Even some police statistics ( 
little V'ulueappeared in the 1880 census reports. It was n()t until 19~17, whe 
the Children's Bureau began 00 Issue an ftnnual report on Ohildren processed b 
some juvenile courts that judicial statistics got n tenuous ooehold on the nations 
scene. .-

After 'ehe first world war interest ,in the development of criminal justice gOO 
tistics grew, ,intensified by the famous survey of "Criminal Justice in Cleveland 
conducted by Roscoe Pound and Felix Jj'rallkfurter and directed by Raymolll 
Moley. Published in 1922, it stimula'ted two great state surveys of similar no 
ture, "The Missouri Crime Survey" (1926) and "The Illinois Orime Surve; 
(1929). They, as well 'as the criminality spawned by the prohibition decad 
played a role in the creation of the National Commission on Law Observanct 
and Enforcement, commonly called the Wickersham Commission, wh!ch issuet 
its remarkable series of reports in 1931. 

One of its recommendations resulted in the passage by Congress of an act 
which made the Census Bureau a national agency for the collection, analysil 
and publication of criminal justice statistics. The Bureau had already, withoul 
sp'ecific authorization, begun to gather statistics on inmates of state and federa: 
prisons and reformatories for adults committed or discharged during the calenda] 
year, The schedules on which these annual reports were based contained a larg( 
number of items concerning each inmate, his or her offense and method of dis· 
charge. They were prepared in the institutions, which gave the Bureau excellenl 
cooperation. Yet the reports suffered from inevitable defects from a comparative 
point of view. Two or three states refused to join the project. More serious waE 
the omission of certain county institutions, such as the county prisons of Pennsyl· 
vania and the houses of correction of Massachusetts. In the former state fifteen 
county prisons received prisoners with sentences as long, in most cases, as the 
inmates in the state prisons and in Massachusetts prisoners with sentences under 
two and a half years served them in the county houses of correction. The result 
was that commitment rates in these states, published in the census reports, were 
amazingly low compared with those of other states, giving the unwary student a 
false impression of the comparative criminality of the states. 

In his attempt to comply with the directives of the 1931 statute, the director 
of the Census Bureau sought help. He appointed an advisory committee, which 
recommended that the Bureau begin the collection of judicial criminal statistics. 
Pilot studies had already been made by the Institute of Law of Johns Hopkins 
University, the most important of which were Leon C. Marshall's "Comparative 
Judicial Criminal Statistics-Six States" and W. C. Hotchkiss and O. E. Gehlke's 
"Uniform Classification for .Tudicial Criminal Statistics," both published in 1931. 
The summary schedules of the procetlural outcome and the disposition of de
fendants in courts of general trial jurisdiction, devised by these researchers, were 
recommended by the committee for use by the Bureau and in 1932 sixteen states 
supplied the Bureau with uniformly compiled data on the criminal bUsiness of 
such courts. The Bureau issued a brief summary report for each cooperating 
state and assembled them with some comparative tables into an annual publica
tion. In 1937, thirty states participated in the program. 

The Census Bureau's activities in the collection and publication of both the 
institutional and the judIcial statisUcs were terminated in 1946. Afterwards, the 
Department of Justice would presumably accept responsibility, but it paid no 
further attention to the judicial statistics. Its Bureau of Prisons tried valiantly, 
without special aIlproprlations or encouragement, to carryon the collection of 
the institutional stntistics and did so for many years with sporadic publication. 

With respect to the demise of the judicial statistics, the judgment on the failure 
of the program passed by the man, who headed it in the Census Bureau, is signifi
cant for the lesson It should teach to those who would have to implement the 
proviSions of the present bill. That man was Ronald H. Beattie, lawyer and 
sociologist and highly rompetent statistician, who after leaying the Bureau was 
in, charge of tile statistical service of the Administrative Office of the United 
States Courts and later director of the Bureau of Criminal Statistics of the State 
of California. He has this to say: 

"Among criminologists, administrators and others concerned with the problem 
of crime these new reporting series were acclaimed with enthusiasms [out] little 
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attention was given to the recommendation in the Wlcl{ersham Commission report 
that the states undertake the development of basic criminal statisUcs within 
their own borders. Somehow it was assumed that the new national reporting sys
tem would automatically supply the type of information desired without the 
states assuming an~' responsibility. The inherent weakness of this approach was 
most vividlY demonstrated in the collection of court disposition information. In 
each, state reporting in this series, arrangements were made to designate a Spe
cial Agent of the Census Bureau, often a person in theStatc Attorney General'S 
Office. This made possible the use of the government postage frunk in sending 
forms and returning reports. The agent's responsibility presumably was to insure 
completeness of reporting from all counties within the state, although he was not 
aSSigned responsibility for the accuracy of the information or its interpretation. 
As might be anticipated, the re:mlt was It great lacl, 01: uniformity in the way 
data were completed. There was no possibility of the Census Bureau's office in 
Washington exercising any effective control over more than 1500 separate report
ing agencies in thirty states. The problem of variability among the state court 
systems, particularly with respect to jurisdictional coverage of criminal cases, 
became increaSingly complex and could not be resolved satisfactorily, The last 
annual publication in this series was for tile year 1{)46. The sedes was then aban
doned because of its incompleteness and the tremendous difficulty in obtaining 
uniform and comparable data from local counties without state responsibility for 
collecting, checking and editing tIle information summarized at the end of each 
yer.r." (In Marvin E. Wolfgang, ed., "Crlme and Culture," 1968, p. 172.) 

Today the most important annual national report that we have in the field of 
criminal justice in the "Uniform Crime Repo~·ts" issued by the FBI. The history 
of the development of the system, which makes these reports possible, is signifi
cant, because it points the way that tIle proposed Bureau of Justice Statis\Jcs 
must inevitably follow. In the late 1920's the International .association of ChiefS 
of Police created a Committee 011 Uniform Crime Records, which was to desigu 
record systems for police departments permitting the collection and analysis of 
data on crimes lmown to the police, persons arrested, etc. The Committee was 
principally interested in finding some kind of measure or index of criminality in 
order to test the efficiency of law enforcement. A technical staff was engaged, who 
after a study of ehe criminal codes of the states devised a classification of offenses 
and a plan for reporting them periodically to a celltral agency. Seven clusses of. 
serious crimes were segregated from the rest. For them, the number of offenses 
lmown to the police would be reported, while for the rest only data on perSOllB 
arrested and charged would be collected. 

During the first seven months of 1930, the Committee published monthly reports 
of "crimes known" to about 750 cooperating urban police departments, and in 
August of that year the responsibility for carrying 011 the system was assumed by 
the FBI, which already bad close contacts with most of the police agencies in the 
country, because of. its national fingerprint identification service. Monthly reports, 
on forms designed by the FBI, were received from the police and consolidated in 
a bulletin published montllly. Tbis method of assembling data was extremely 
cumbersome. The number of cooperating police departments increased very 
slowly. After fifteen years it did not quite reach 1100, but by 1967 the number 
was about 8400, within whose jurisdictions about 92 percent of the IlUtion's popu
lation lived, the percentage varying from 97 percent for standard metropolitan 
statistIcal areas to 75 percent for the rural population. That year a new concept 
governing the reporting system also began to take shape-the concept of regis
tration area already well-lmown for being instrumental in the development of our 
vital statistics. Instead of collecting data from individnallaw ~nforc()ment agen
cies, the Bureau would Increasingly rely on state agencies or bureaus that would 
assemble the data in their respective states and report the results to the FBI for 
inclusion in its annual report. No state would be permitted to join the registra
tion area until it had an agency that would be able to meet the following condi· 
tions formulated by the Bureau: 

"(1) The State Program must conform to the national Uniform Crime Repor.ts 
standards, definitions, and information required. TheRe requit·ements. of course, 
do not prohibit the state from collecting other statistical data beyond the national 
collection. (2) The state criminul justice agency must have a proven, effective, 
mandaory, state-wide program and have instituted acceptable quality control pro. 
cedures. (3) Coverage within the state by a state agency must be, at least, equal 
to that attained by national Uniform Crime Reports. (4) The state agency must 
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have adequate field staff assigned to conduct audits and to assist contributing 
agency in record practices and crime reporting procedures. (5) The state agency 
must :Curnish to tne 11'131 all of the detailed data regularly collected by the FBI 
in the form of duplicate returns, computer printouts and/or magnetic tape. (6) 
The state must have the proven capability (tested over a periOd of time) to 
supply all the statistical data required in time to meet national Uniform Crime 
Reports publication deadline." ("Uniform Crime Report!:!" ... 1976, p. 2) 

If, as might happen, the ll'BI would find that the state could not meet these 
conditions and provide the data needed for the national program, the old system 
of collecting them from individual agencies in the state would be reinstituted. 
In 19t19 the first states admitted to the registration area, referred to by the FBI 
as the Program, were Michigan and New Jersey. 'l'he collection of data by the 
FBI directly from municipal and country police agencies in these states then 
ceased. The registration area widened rapidly until it contained 41 states in 
1976. When the remaining states have joined it, a complete nwtional system of 
uniform statistics of crimes known, persons arrested, etc. will have been achieved. 

/:)ince the Wickersham Commission faced the same problem confronting the 
drafters of the present bill, its olJservations and recommendations are worth 
llOting. (See National CommiSision OU Law Observance and En:Corcement, "Re
port on Criminal Statistics." April 1, 1931.) 

First, a single bureau should have charge of the whole system of nation-wide 
statistics. Such a bureau should preferably be attached to the Census Bureau, 
which has statistical expertise, but placing it in the Department of JustiC!) 
would be an acceptable alternative. 

Second, this national bureau should not try to gather data directly from in
dividual federal, state 01' local agencies of criminal justice. It should deal only 
with a state bureau in each state. Therefore, u a unifrom state law with respect 
to gathering and transmitting of state statistics of criminal justice, so far as re
quired for general national purposes should be drafted and enacted." 

It was suggested that this task be undertaken by the National Conference of 
Commissioners on Uniform State Laws. I drafted such a law for the Conference 
which promulgated it in 1946 and saw the American Bar Association approve 
it the same year. It has been adopted by California (1955), Kentucky (1968) 
and Pennsylvania (1970). Its most important provisions have been incorporated 
ill a New York statute and in 1969 the LEAA recommended that all states 
enact it. 

Third, the national bureau should not only promote the establishment of state 
bureaus but should give them technical assistance in organizing their work of 
collecting and transmitting data needed for a national report. 

]'Ollrth, the Commission approved the idea of a federal agency placed in the 
Department of Justice and charged with the annual collection and publication 
of all statistics pertaining to federal criminal justice. So far as the national 
bureau was concerned, the federnl agency would be on a par with the state 
bureaus and required to supply the uniform data needed by the bureau for its 
annual report. 

Fifth, the CommIssion realized the magnitude and the difficulty of the na
tional bureau's taF'k. We Illlve already noted that it has taken the FBI forty-six 
years to secure uniform data from 41 states. It took the federal government 
fifty-three years to increase the size of the registration area for mortality 
statistics from two states, Massachusetts and New Jersey, in 1880 to all states 
in 1933. 

Considering the multitude of criminal justice agencies of all kinds, the time 
involved and the problems associated with the development of standard defini
tions and classifications of the subject matter, one can und~~stand why the Com
mission proposed the establishment of registration areas by'the bureau, which 
would then with the aid of state bureaus collect criminal justice statistics only 
from the states that met the standards set by the bureau. Since the speed of 
progress in the development of a comprehensive national system of criminal 
justice statistics would vary depending on the sources of the data, the concept 
of the registration area could be applied separately to data supplied by the 
police, the courts, the prisons, etc. In any case, the Commission believed that 
the complexity of the problem would require the bureau to focus its activity 
on collaboration with state bureaus. who would take the responsibility for the 
production of the statistics which the national bureau would process for il1-
clusioIl in its annual report, and constitute the building blocks of the foundation 
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on which the national bureau would be constructed. It would be difficult to 
improve on these recommendations made in 1931. 

These introductory remarks have shown that earlier advocates of national 
criminal Justice statistics haveueell fully aware of the problems involved in 
producing them. They also furnish the bacltground for my brief comments .on 
the provisions of the present bill and of that supported by the Administl'Rtion. 
These bills differ somewhat in their organization of the subject mattf'r but 
are substantially similar. I shall speak only about the sections dealing with 
the purpose, structure and functions of Ithe proposed bureau of justk-e statistics 
and its relations with other statistical agenCies. 

The purpose of any agency established by Jaw can usually be inferred from 
the specifi,cation of its functions and duties, but legislators commonly formulate 
that purpose in a preamble, which accordIng to Webster's blcti(mary is "the 
introductory part of a statute, which states the reasons and intent of the law 
or is used for other explanatory purposes or to recite facts, lmowledge of which 
is necessary to an understanding of tIle law." In the preamble of the pl'esent 
bill there is only a short statement (Sec. 101.b) that Congress "provide the 
necessary leadership, coordination and resources" in order "to encoul'age the 
collection and analysIs of statistical information concerning crime, juvenile 
delinquency, civil disput(>S, and the operation of the judicial system." 

The Administration's bill, which 1 have only seen in a Senate version (S.3270. 
Oongres8ional Record-Senate, July 10, 1978) contains more elaborate state
ments of purpose. It observes (Title I) first that "although crime is essellti.a,llv 
a local pl'oblem that must be dealt with by State and local governments, the 
financial and te('hni(,111 J'Pl':onrceS of the Federal Government should be made 
available to support such state and local efforts," and that one means to accom
plish this is "to encourage the collection and ullalysls of statiRtical information." 
etc., like in the present bill, yet seemingly superfluous since it also appears in the 
special preamble (Sec. 301) to the part which establishps the Bureau of .rllstie~ 
Statistics. In this subsidiD.'~.!' preamble, however, the following addition occurs
"and to support the de"l'?iopment of information and statistical systems at the 
Federal, State and local leyels, to imp;.()\'e the efforts of these levels of govern- , 
ment to measure and understand the levels of crime, juvenile delinquency and 
civil disputes, and the operation of the ciYil, juveuile lInd criminal jURtice sys
tems." I flnd these formulations of purpose more explicit than the brief state
ment in the present hill, hecause they lay a hetter foundation for the organiza
tion and functions of the burean and the policies it shou1<1 follow. 

A prellmbulary paragraph does, indeed, appear later in the present bill. In 
Sec. 304.2.2, after ordering the Burean to "collect, coUute, analyze, publish, dis
seminate and maintaIn data systems accessible to the general public, "there is 
a sub-paragraph (A), which seems out of place, since it only expresses a hope 
or wish that the datil. collected will be useful for certain specific purposes. This 
comment applies equally to a corresponding section in the Administration's bill, 
Sec. 3OO.c.B. 

Many of the substantive provisions of the two bills are couched in identical 
language and are all essential. Other provisions, differently formulated or found 
in only one of the bills, raise questions in my mind. I am puzzled by the phrase 
in Sec. 304.u.2 which requires the Bureau to "maintain data systems accessible 
to the general public." Especially since Sec. 410.b states that the Bureau "shall 
assure that the security and privacy of all information collected, stored or dis
seminated ... is adequately provided for and that information shall only be used 
for law enforcement and criminal jnstice and other lawful purposes." Further
more, in a later section. 304.a.9C, it is stated that data gathered on the character
istics and criminal histories of defendants in criminal or juvenile cases or 
arrested for offenses "!'hall be used only for research purposes" and "gathered in 
a manner precluding their use fol' law enforcement or any pmposes relating to 
a particular individual other than statistical or l'esearch purposes." 

Both bills (!-l.R. 304.a.3; S. 302.c.8) l'equire the Bureau to establish national 
standards for justice statistics but the Administration's bill adds. a useful note 
in another section (302.3) by reqUiring that in establishing such standards the 
Bureau "shall consult with respresentatives of State ana local governments, 
including where appropriate representatives of the judiciary." 

The present bill (Sec. R04.aA) orders the Bureau to maintain liaison with "the 
judiciary in matters relating to justice statistiCS," etc. The corresponding section 
of the Administration'S bill (Sec. 102.c.9) is identical except that fQr the word 
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"judiciary" the phrase "judicial branches of the Federal and state governments" 
is inserted. Elsewhere, the Administration's bill (Sec. 302.d.4) also urges the 
Bureau to "seek the cooperation of the judicial branch of the Federal 
government In gathering data from civil, juvenile and criminal justice records." 
I assume that these sections are meant to deal with judicial statistics and not 
with justice statistics, which as defined by the bill includes police and correctional 
data. 

The bill contains an explicit and apparently commendable provision (304(a) 
(7» that permits the Bureau to "consider the requests of persons engaged in 
('riminal justice research to gather data from a multitude of Federal, State and 
local agencies for the purposes of analyzing crime over time and across juris
dictional boundaries, or matching demographic, economic and survey data about 
individuals with their criminal records." The meaning of this provision is ob
scure. The Bureau is, according to Sec. 304.a.1 empowered to give grants or make 
contracts with private persons to do research on anything that falls within the 
Bnreau's area of activity, but unless the provision means that the requests men
tioned are aimed at gaining access to data collected by the Bureau from the multi· 
tude of agencies referred to, the provision is meaningless, at least to me. 

'l'he bill specifically requires the Bureau (Sec. 304.9.D-E) to gather n t all levels 
of government data concerning wbite collar crimc anel "public UIHlerstfll.lGing of 
and respect for the observance of law." These matters are not mentioned in the 
Administration's bill. Granting that information about both these subjects is de
sirable, the proper agency to do research on them is the National Institute of 
Justice, for which the bill also provides. 

Both bills make a sin&le agency, the Bureau of Justice Statistics in the De
partment of Justice, responsible for the development of national criminal justice 
statistics. This is logical, considering that the data are to be gathered from fifty 
states-and also from the District of Columbia and the Federal government, 
which as components of the national system of statistics may be equated with 
states-and from the records of police, judicial and correctional agencies in all 
these diverse jurisdictions with diverse laws and procedures. These diversities 
make it imperative that a eingle agency be empowered to (a) formulate the 
definitions of statistical units and standards that will ensure uniformity and 
comparability of data, and (b) collect the data required, analyze them compara
tively and publish the results periodically. 

The plan poses both organizational and procedural problems for the projected 
Bureau. In the area of federal criminal justice, for instance, aU agencies con
cerned are obliged to supply the Bureau with the data it needs for a national 
report, but federal agencies are also, and have been for a long time collecting and 
publishing the only national criminal justice statistics we have. I refer to the 
FBI and now the LEAA. 

According to some plans I have seen, the new Bureau WOULd take over the 
National Crime Panel Victimization Surveys, the Expenditure and Employment 
Data for the Criminal Justice System, the Juvenile Detention and Correctional 
Facility System, the National Prisoner Statistics and the Grant programs for 
the upgrading of state and local statistical capabilities, all of which are now 
managed by the LEAA as well as the collection and tabulation portions of the 
Uniform Crime Reporting System and the technical assistance and development 
portion of that system, now the responsibility of the FBI. 

I expect that the transfer of the Uniform Crime Reporting System to the new 
Bureau will be strenuously opposed by the International Association of Chiefs 
of Police, which created the system, and by police agencies in states in the 
registration area. There are reasonable arguments on both sides of the question. 
The FBI has developed a system that functions well and it has close and direct 
professional relations with the reporting police departments. It has tried to 
improve the system and impose standards. On the other hand, it has found it 
difficult to enforce compliance with these standards and its pl'esentation of the 
summarized data in its reports has raised questions regarding its reliability. 

I have, in the past, been a strong though sympathetic critic of the UCR system 
~ and the FBI has taken heed by, for instance, removing statutory rape from the 

rape class in the index part of its classification of known offenses, and by stop
ping the pract.ice of computing crime rates on the basis of the population of the 
latest decennial census and instead use the estimated population at mid-year, 
but there still remain defects in the method of comput!ng rates and the inter
pretation of data. The most important defect in the crime rates cannot be re-
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moved, however, until a more scientific way of mehsuring the injury to persons 
and p.roperty by crime is employed. The measurements now being used by police 
and the FBI in many instances undervalue and in others overstate the degree of 
such injuries. The technique for remedying this situation exists but is not being 
used by pOlice departments. It is being experimentally tried in the current 
victimization survey for the first time. 

Because the Bureau will be facing so many formidable problems, especially in 
the area of judicial statistics, it might be wise to have the FBI continue the 
collection of data on crimes known and arrests for the time being, but make it 
subject to oversight by the Bureau and responsive to the Bureau's directives 
aiming at the improvement of the system and its integration in the national 
program of criminal justice statistics. 

This brings me to the end of my prepared statement. I have raised some ques
tions about some of the provisions of the bill, but I am, of course, hopeful that 
at long last Congress will approve a bill creating a Bureau of Justice Statistics. 

Thank you. . 

TESTIMONY OF THORSTEN SELLIN, FROFESSOR EMERITUS, 
UNIVERSITY OF PENNSYLVANIA 

Mr. SELLIN. Thank you very much, Mr. Chairman. I appreciate be
ing invited to comment on your bill, but my comments and references 
will be to your earlier bill because I didn't see this present bill until last 
night. 

But I assume that the similarities are great. 
Mr. CONYERS. Right. The subject is still the same: How do we com

pile statistics on CrIme and how do we consider the research mecha
nisms in these Federalla w enforcement levels ~ 

Mr. SELLIN. I'm going to limit myself to a discussion of only some 
of the provisions of the bill. My concern is only with criminal justice 
statistics, which, accordin~ to one section, cover "matters relating to 
the detection and preventIon of crime and the prosecution and treat
ment of offenders, including juvenile offenders." 

This is a subject which I became acquainted with nearly half a cen
tury ago when, as consultant to and special agent of the Bureau of Cen
sus, I assisted in the coordination of the classifications (Jf offenses then 
used by that Bureau and by the FBI, the reorganization of the Bu
reau's annual report on prlsoners in State and Federal prisons and 
reformatories and adults, and the initiation of its plan to gather judi
cial criminal statistics from the States of the Union. 

Therefore, I shall not discuss statistics of civil justice which lie out
side my field of competency, nor specifically the programs and agen
cies concerned only with Federal criminal justice. 

My focus will be on the organization and functions of the proposed 
Bureau of Justice Statistics in the development of uniform compara
tive statistics based on data secured from State and local agencies. 

This will be the projected Bureau's chief and most difficult task, 
since it cannot compel such agencies to report the data it needs but must 
rely on its ability to persunde them to cooperate in the venture, being 
aided in that effort mainly by the financial grants-in-aid it can offer in 
inducement. 

I submitted a prepared statement, which you have. So parts of this 
I'm not going to read. One of the greatest difficulties in producing na
tional crime statistics in this country is that we are a federation of 
States, each with its own substantive and procedural laws, similar in 
many respects but, in others, quite diffe:rent. 
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This has baffled all federations of states, as it has the United Na
tions whose Economic and Social Council soon after the last World 
War 'called for the collection of comparative criminal sta~istics from 
member nations. An expert committee suggested to them In the year 
1950 that they try to secure informa;tion on some crimes., As a starter, 
the reporting of only three major crImes known to the pohce should be 
instituted. 

They worked for 10 years trying to get some kind of an agreement 
on definitions and the coordination of data for those three offenses, 
and then gave it up. 

Mr. CONYERS. Which three ~ 
Mr. SELLIN. The result is that we don't have any international 

criminal justice statistics at all. 
Mr. CONYERS. What three crimes were they more interested in ~ 
Mr. SELLIN. Criminal homicide, aggraViated assault, and robbery. As 

I recall, it was those three offenses. 
We are often criticized for having such poor statistics nationally. 

European nations have had good. criminal justice statistics for a long 
time. France began in 1825. As a matter of fact, as a result of this 
French initiative, a couple of American States tried to begin to col
lect State statistics on crime in the 1830's, but it petered out. 

We are told in an address by Gen. Francis Walker in 1893 to the 
International Statistical Institute which met in Chicago that year, 
and Francis Walker was the leading authority on national statistics 
during the last half of the last century. And he said that, 

A strong passion for statistics early developed itself in the life of our people. 
No government in the world has ever lavished money and labor more generously 
on ,~tatistical inquiry. 

Well, he did no include criminal statistics. 
Mr. CONYERS. He was talking about the United States ~ 
Mr. SELLIN. Yes; as I say, this passion seems to have been spent on 

financial, commercial, industrial, labor, population, and vital statis
tics. Its concern for national criminal justice statistics has been tepid; 
indeed. Prior to the 1920's, the only national statistics of the kind 
called for by the present bill were found in the population censuses, 
and were practically limited to the enumeration of inmates in penal 
institutions on the census date until the census of 1904, which also 
dealt with inmates committed to the institutions during the year. 

An attempt was made to get some judicial statistics through the 
popUlation census back in 1904. The Census Bureau was supposed to 
produce a report on crime, including judicial statistics pertaining 
thereto. But no such report was issued. 

Earlier censuses had, in fact, called for some data on convicts based 
o.n court records .. But they were SO defective, that they were given 
lIttle or no space m the published reports. Even some police statistics 
of little value appeared in the 1880 census reports. 

It was not until 1927, when the Children's Bureau began to issue 
~n ~~nual r~P9rt on children processed by som~ juvenile courts, that 
JUdICIal statIstIcs got a tenuous toehold-on the national scene. 

It .wD;s af~er ~he Fir~t yv orld 'War that interest in the development 
of cl'lmmal JustIce statIstIcs developed, intensifie.d by the famous sur
vey of criminal justice in Cleveland conducted by Roscoe Pound and 
Felix Frankfurter, and directed by Raymond Moley. 
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Published in 1922, it stimulated two great State survey~ o~ sim~lar 
nature' The Missouri Orime Survey of 1926 and the IllmOls OrIme 
Survey in 1929. They, as well a~ the crimin.ality spawned ~y the pro
hibition decade, played a role III the creatlon of the NatIOnal Oom
mission on Law Observance and Enforcement, commonly ~aUed the 
Wickersham Oommission, which issued its remarkable serIes of re-
ports in 1931-

One of its recommendations resulted in the passage by Congress of 
an act which made the Oensus Bureau a national agency for the col
lection, analy::;is, and the publication of crim}.nal justice statisti~ .. 

The Bureltu had already begun to gather, III 1 (;26, annual statIstICs 
from State and Federal prisons and reformatories for adults and pub
lishing the date in anllual reports, but without authorization. The 
authorization came in 1931. . 

Now, in an attempt to comply with the directives of the Congress 
under the 1931 act, the Director of the Oensus Bureau sought help. 
He appointed an advisory committee which recommended that the 
Bureau begin the collection of judicial criminal statistics. 

Pilot studies had already been made by the Institute of Law of 
Johns Hopkins University, the most important of which were Leon 
O. Marshall's Comparative Judicial Criminal Statistics: Six States j 
and W. C. Hotchkiss and O. E. Gehlke's Uniform Classification for 
Judicial Oriminal Statistics, both published in 1931. 

The summary schedules of the procedural outcome and the dis
position of defendants in courts of general trial jurisdiction devised 
by these researchers were recommended by the committee for use by 
the Bureau and in 1932, 16 States supplied the Bureau with uniformly 
compiled data on the criminal business of such courts. 

The Bureau issued a brief summary report for each State and as
sembled them in annual reports. But, the judicial stat.istics activities 
of the Census Bureau were terminated in 1946. Afterwards, the De~ 
partmont of Justice would presumably accept responsibility, but paid 
no further attention to the judicial statistics, and the Federal Bureau 
of Prisons, without any special appropriation or encouragement, 
attempt to carry on the burden of the Oensus Bureau, so far as the 
prisons were concerned. And it did so for many years with sporadic 
publication. 

With respect to the judicial statistics, the judgment on the failure 
of the program passed by the man who headed It in the Oensus Bu
reau is significant for the lession it should teach to those who would 
have to implement the provisions of the present bill. That man was 
Ronald H. Beattie, lawyer and sociologist and hignly competent 
statistlcian who, after leaving the Bureau, was in charge of the 
statistical service of the Office of the U.S. Oourts and later director 
of the Bureau of Criminal Statistics of the State of Oalifornia. 

He had this to say: 
Among criminologists, administrators and others concerned with the prob

lem of crime, these new reporting series were acclaimed with enthusiasms, 
[but] little attention was given to the recommendation in the Wickersham 
Commission report that the states undertake the development of basic criminal 
statistics within their own borders. 

Somehow it was assumed that the new national reportillg' system would auto
matically supply the type of information desired without the states assuming 
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any responsibility. The inherent weaknesid of this approach was most vividly 
demonstrated in the collection of court disposition information. 

In each state reporting in this series, arrangements were made to designate 
a Special Agent of the Census Bureau, often a person in the state Attorney 
General's Office. ThIs made possible the use of the government postage frank 
in sending forms and returning reports. The agent's responsibility presumably 
was to insure completeness of reporting from all counties within the state, 
although he was not assigned responsibility for the accuracy of the informa
tion or its interpretation. 

As might be anticipated, the result was a great lack of uniformity in the 
way the data were completed. There was no possibility of the Census Bu
reau's office in Washington exercising any effective control over more than 
1500 separate reporting agencies in thirty states. The problem of variability 
among the state court systems, particularly with respect to jurisdictional cov
erage of criminal cases, became increasingly complex and could not be reo 
solved satisfactorily. 

The J:ust annual publication in this series was for the year of 1946. The series 
was then abandoned because of its incompleteness and the tremendous dif
ficulty in obtaining uniform and comparable data from local counties without 
state responsibility for collecting, checking and editing the information sum
marized at the end of each year. 

Today, the most important annual national revort that we have' 
in the field of criminal justice is the Uniform CrIme Reports issued 
by the FBI. Alld you all know, I'm sure, the history of the develop
ment of this particular reporting system. But it also shows how very 
slowly the system could develop. , 

A committee of the International Association of Chiefs of Police, 
had begun to campaign to get uniform records established in police 
departments in the {!ountry. It started the reporting system of crimes 
known to the police for index offenses, SE)ven index offenses, as they 
are called, and the rest of the offenses in the classifications and also 
the number of persons arrested for each of these offenses. 

The FBI took over this job after a few months in 1930 and they 
atarted with about 750 police departments. 

1-Vell, it took the FBI 15 years to reach 1,100 police departments, and 
it wasn't until 1967 that the number had increased to about 8,400 police 
departments, within whose jurisdiction about 92 percent of the Na
tion's population lived, the .percentage varying from 97 percent for 
standard metropolitan statistical areas to 75 percent for the rural 
population. 

That year, a new concept for governing the reporting system also 
began to take sha]?e in the FBI, the concept of a registration area. 

The FBI called It the program, already well-known for being instru
mental in the development of our vital statistics. Instead of collecting 
data from individual law enforcement agencies, the FBI would in
creasingly rely on State agencies or bureaus that would assemble the 
data in their respective States and report the results to the FBI for 
inclusion in its annual report. 

No State would be permitted to join the registration area until it 
had an agency that would be able to meet the number of conditions 
laid down by the FBI, or conditions that would make it possible for 
the FBI to certify that they were receiving data from the State agen
cies that met certain qualifications. 

The first States that were admitted into the registration area in 1969 
wera Michigan and New Jersey. But by 1976, 41 States had 'been ad~ 
mitted to the registration area. for the FBI statistics. When the re-
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maining States have joined it, a complete national system of uniform 
statistics of crimes known versus arrest will have been achieved. 

Since the Wickersham Commission faced the same problem con
frontin8' the drafters of the present bill, its observations and recom
mendatIons are worth nothing. 

First, a single bureau should have charge of ,the whole system of 
nationwide statistics, preferably placed in the Census Bureau, said 
the Wickersham Commission, because the Census Bureau had the ex
pertise. But it admitted that the Department of Justice would be a 
perfectly acceptable alternative. 

Second, this National Bureau should not try to gather data directly 
from individual Federal, State, 01' local agencies of criminal justice. 
It should deal only with a St!lJte 'bureau in each State. 

Therefore, a "uniform State law with respect to gathering and 
transmiting of State statistics of criminal justice so far as required 
for general national purposes should be drafted and enacted." 

And they suggested that the National Conference of Commissioners 
on Uniform State Laws be given this job of drafting the law. 

I drafted that law for the conference in 1946 and it was promul
gated by the National Conference at that time, and approved by the 
American Bar Association the same year. It has been adopted by 
California, Kentucky, and Pennsylvania, and its most important pro
visions in New York. In 1969, the LEAA recommended that it be 
enacted by all States of the Union. 

Whrut has happened since that time I do not Imow. 
Mr. SYNAR. Mr. Chairman, may I ask a question this morning~ 
Mr. CoNYERS. Yes. 
Mr. SYNAR. You just mentioned in designing a nationwide bureau 

two of the qualifications would be, that it should be attached to the 
Census Bureau, which has the statistical expertise. And then you men
tioned that the National Bureau should deal only with the State 
bureau. 

Is that correct? 
Mr. SELLIN. I'm simply quoting what the Wickersham Commission 

recommended. It's not my recommendation. 
Mr. SYNAR, That's not your recommendation ~ 
Mr. SELLIN. No. 
Mr. SYNAR. What would you recommend ~ 
Mr. SELLIN. I'm perfectly satisfied with the plan for as to the loca-

tion of the Bureau. 
Mr. SYNAR. The location of the Bureau where ~ 
Mr. SELLIN. 'Well, in the Department of Justice. 
Mr. SYNAR. And accumUlating the information through individual 

agenciesq 
Mr. SELLIN. Accumulating information from State agencies not 

from individual departments. It would be an absolute impossibility 
for any national agency, to try to set up a system of having contacts 
with every sheriff and every police commissioner or every court or 
institution. 

It's impossible. That is not, could not be the function of a national 
agency. 
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Mr. SYNAR. Let me ask you this, then. How are you going to get the 
crime statistics down to an accurate and reliable level? Because later 
in your prepared statement, you make the statement that, "on the other 
hand, it has found it difficult to enforce compliance with these stand
ards and its presentation of the summarized data in its l.'eports has 
raised questions regarding its reliability." 

My question is this: Under the present system, or proposed system, 
how are we going to insure reliability, which, broken down to the local 
level, can insure reliable crime statistics? 

The reason I ask this question is that we're about to propose a new 
formula for the distribution of LEAA funds based upon criminal con
duct "within various jurisdictions. 

How can we accurately determine criminal levels under a system 
which is questionably reliable? 

Mr. SELLIN. It's difficult to answer that question. l'he reliability 
depends upon the ability of an agency to set up records and assure a 
proper reportin~ of the data that are needed."And where it has the 
responsibility ot collecting such data, it must have some way of in
specting or controlling or auditing the work of the primary a&encies 
that supJ;>ly the data, or rely upon some State agency to do it tor the 
State whlch supplies the data to the National Bureau. 

Those who are actually operating statistical sel'vices, and I'm not 
such a person, can probably answer that question better than I can. But 
it seems obvious that there must be control of some kind. 

Mr. SYNAn. Let me ask you this: How do we include in small town 
communities or metropolitan areas of a size less than 100,000, how do 
we include the, factor of unreported crimes in any accurate statistical 
data? 

Mr. SELLIN. Unreported crimes you wouldn't be able to put in sta-
tisti{ls. That's the unknown quantity. " 

Mr. SYNAR. In other words, any national bureau or State bureau 
set up to accumulate statistics reliability must be questioned because 
of the ever-present factor of unreported crimes. 

Mr. SELLIN. "Well, the adequacy of reporting of offenses depends on 
the nature of the offenses. When it comes to offenses against the public 
and there is no personal victim, but the State or the Clty or the public 
is the victim, the reporting of such offenses is minimal. 

Consensual crimes, where both the offender and the so-called victim 
are eager to hide the crime from the authorities, from anybody, are 
not going to be reported. 

",Ve know that. But in crimes where there is some substantial injury 
to person or property, we may assume that the reporting is fairly 
good. 

It's particularly good when it comes to homicide. It would appear 
. that the vast majority of homicides come to the attention of the 

authorities. Robberies probably also furnish an adequate basis for 
judging what the trend of criminality is. But too much of the crimi
nality that we know of is known only through law enforcement. And 
when law enforcement becomes more effective, we have more reported 
offenses. If it becomes less effective, we have fewer reported offenses. 

Mr. SYNAR. I don't think there's any doubt about major crime, 
where homicide occurs. It's not hard to indicate statistically what 
homicide and major robberies occur. 
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:Mr. SELLIN. I believe when it comes to homicide, we can, on the 
basis of the trends, be fairly sure of whether it is increasing or 
decreasing. 

Mr. SYNAR. You still haven't answ.ered my question. If the present 
system, in your own words, has been unreliable, and the Wicke~'sham 
proposal may not be the approach to use, and we're really trymg to 
arrive at a reliable means by which to determine criminal activity, 
what do you suggest ~ 

What do you suggest? 
Mr. SELLIN. ,V ell, to get reliable J.ata I was struck by a phrase in 

one of your sections here, section 304 (A) , that you want the Bureau 
"to provide sources of accurate and unbiased data essential for in~ 
formed public consideration." 

I don't understand what that means because I don't understand 
what "unbiased" means. Bias may exist, or lack of bias may exist in 
the collector or the user of data. But no data can be said to be un~ 
biased or biased. The manner in which the collection is made may be 
poor. 

Mr. SYNAR. Let me ask this since we're not going to get to the 
National Bureau of Crime Statistics: 

Do you think, based upon criminal activity reporting, that criminal 
activity funds being dependent on that, that we're encouraging even 
more biased reporting of criminal activity ~ 

Mr. SELLIN. I don't think so. 
Mr. SYNAR. Or that we would have those agencies-State and local 

agencies-spending more effort to find the unreported crime, or the 
crimes that would not necessarily be thrown into statistical hold. 

Mr. SELLIN. Well, as I understand it, what we try to find out now 
about unreported crime is through the victimization surveys that have 
been conducted and are being conducted in order to get some idea of 
the dimensions of the unreported offenses-that is, unreported to the 
police. 

,Ve have a great many of those victimization surveys made now. 
There's one going on now, as a matter of fact, which gives us some 
idea. But u.fter all, all agencies, all public agencies can deal only with 
the matters that come to their direct attention either in the case of 
through the activity of the police or the reports made by the public to 
the law enforcement authorities. 

And I don't think any agents can do more than, well, perhaps there 
may be some educational measures that could be taken to improve and 
increase the desire to report offenses to the police, but that's about all. 

Mr. SYNAR. Thank you, Mr. Chairman. 
Mr. SELLIN. "Tell, the Wickersham Commission also recommended 

that the National Bureau should promote the establishment of State 
bureaus and give them technical assistance in organizing their work. 
And finally the Commission approved the idea of a Federal criminal 
ju~ti~e a&enc;v in th:e :Attorney General'~ qffice to .lead the Federal 
crlmlllal JustIce statIstICS. But the CommIsSIOn realIzed the language 
and difficulty of the National Bureau's task. 

We have noted that it has taken the FBI 46 years to seCUl'e uniform 
data from 41 States. It took the Federal Government 53 years to 
increases the size of the registration area for mortality statistics from 
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2 States-Massach' ,';letts and New Jersey-in 1880 to all States in 
1933. 

Oonsidering the multitude of criminal justice agencies of all kinds, 
the time invo1vedand the problems associated with the development 
of standard. definitions and classification of the subject matter, one 
can understand why the Oommission proposed the establishment of 
registrg,tion areas by the Bureau which would then, with the aid of 
State bureaus, collect criminal justice statistics only from the States 
that met the standards set by the Bureau. 

Now I've perhaps spent too much time on this history, but I think 
it's good to realize that there have been efforts made in the past to 
secure national justice statistics, and that they have often been very 
poorly supported, especially when it comes to judicial statistics
which is the homogeneous criminal justice statistics that we have
the judicial statistics are by all the poorest. 

"Ve know less about the courts system, what the courts do than we 
know about what the police, parole agencies, and probation -agencies, 
and so on do. 

I talk only about the sections dealin~ with the purpose, structure, 
and functions of the proposed Burea.u of Justice Statistics and its rela
,tions with other statistical agencies. 

I have found the reading of the bill interesting. It seemed interest
ing, ·and I haven't-I don't think I claim competency in cri,ticizing it, 
criticizing the provisions. 

I want to call antention to a few of t.hem. Most of the provisions in 
the bill, so far as the Bureau of Human Justice, the Bureau of Justice 
Statistics are concerned, I find unexceptional. 

Mr. OONYERS. "Unexceptional" ~ Or acceptable ~ 
Mr. SELLIN. I think they are fine. I think they're good. So I'm not 

going rto talk about them. . 
The purpose of any a~ency established by law can lusually be in

ferred from the specificatlOn of its functions and duties, but legislators 
commonly formulate that purpose in a preamble according to Web
ster's Dictionary-
which states the reasons and intent of the law or is used for other explanatory 
purposes, or to recite facts. knowledge of which is necessary to an understanding 
of the law. ' 

In the preamble of the present bill, there is only a short strutement 
that Oongress-
provide the necessary leadership, coordination, and resources in order to encour
age the collection and analysis of statistical information concerning crime, juve
nile delinquency, civil iiisputes, and the operation of the judicial sy,'>tem. 

The administration's bill, which I have only seen in a 'Senate ver
sion, Congressional Record, Senate) July 10, 1978, contains more elab
orate statements of purpose. 

It observes, first, that: 
Although crime is essentially a local problem that must be dealt Witll by state 

and local governments, the financial and technical resources of the Federal Gov
ernment should be made available to support such state and loca~ efforts. 

And that one means to accomplish this is, "to encourage the collec
tion and analysis of statistical miormation," et cetera. 
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Just as in the present. bill, yet seemingly superfluous since it a,lsQ 
appears in the special preamble to. the part in the administratiQn's bill 
which establishes the Bureau of Justice Statistics. 

In this subsidiary preamble, however, the follQwingaddirtiQn occurs: 
And to support the development of information and staUstical systems at the 
federal, state, and local levels, to improve the efforts of these levels of govern
ment to measure and understand the levels of crime, juyenUe delinquency, and 
civil disputes, and the operation of vhe civil, juvenile, and criminal justice 
systems. 

I find these formulatiQns of purpQse mOIre explicit than the brief 
statement in the present bill, because they lay a better fQundatiQn fOIl' 
the QrganizatiQn and functiQns of the Burea"Q, and the PQlicies it shQuld 
fQllQw. 

A preambulary paragraph does indeed appear later in the present 
bill. In section 304.2.2, aiter Qrdering the Bureau to' "cQllect, cQllate, 
analyze, publish, disseminate, and maintain data systems accessible to. 
the general public," there is a subparagraph (A) which seems out Qf 
place, since it Qnly exprElsses a hQpe OIl' wish that the data cQllected will 
be useful fOIl' certain specific purPQses. 

This co.mment applies equally to' a cQrrespondinO' section in the 
administration's bill, sectiQn 302.c.3. Many Qf the substantive prQvi
siQns o.f the two. bills are co.uched in identical language and are all 
essential. 

Other provisions differently formulated or fQund in only one of the 
bills raise questions in my mind. I am puzzled by the phrase in section 
304.a,2 which requires the Bureau to "maintain data systems accesible 
to the general public." 

Especially since section 410.b states that the Bureau "shall assure 
that the security and privacy of all infQrmation collected, stQred, or 
disseminated is adequately prQvided for and that infQrmatio.n shall 
only be used for the law enfo.rcement and criminal justice and o.ther 
lawful purpQses." 

Furthermore, in a latter section, 304.a.9C, it is stated that data 
gathered on the characteristics and criminal histQries of defendants in 
criminal 0.1' juvenile cases or arrested fOIl' Qffenses "shall be used only 
for research purposes" and "gathered in a manner precluding their 
use fOIl' law enfQrcement or any purposes relating to' a particular in
dividual other than statistical or research purpQses." 

In other words, I read those, and then-I find a statement that 
"shQuld maintain data systems accessible to' the general public." I'm 
confused. 

Mr. CQNYERS. It appears to' be a slight cQntradiction, doesn't it. 
Mr. SELLIN. BQth bills require the Bureau to establish natiQnal 

standards for justice statistics, but the administratiQn's bill adds a use
ful nQte in anQther section by requiring that, in establishing such 
standards, the Bureau "shall consult with representatives Qf State and 
local gQvernments, including where apprQpriate representatives Qf the 
judiciary." 

The present bill orders the Bureau to' maintain liaison with "the 
judiciary in matters relating to' justice statistics." The corresPQnding 
sectiQn of the administration's bill is identical, except fOIl' the wQrd 
"judciary," the ]?hrase "judicial branches of the Federal and State 
gQvernments" ).s mserted. 
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Elsewhere, the administmtion's bill also urges the Bureau to "seek 
the cooperation of the judicial branoh of the Federal Government in 
gathering data from civil, juvenile, and criminal justice records." 

I assume that these sections are meant to deal with judicial sta
tistics and not with justice statistics which, as defined by the bill, 
includes police and correctional agencies. 

The bill contains an explicit and apparently commendable provi
sion that permits the Bureau to "consider the request 'Of persons en
gaged in criminal justice research to gather data from a multitude 
of Federal, State, and local agenoies for the pUl~OseS of analyzing 
crime over time and across jurisdictional boundaries, 01' matching 
demographic, economic, and survey data about individuals with theAr 
criminal records." 

The meaning of this provision is obscure. The Bureau is, accord
ing to section 304.a.1, empowered to give grants or make contracts 
with private persons to do research 'On anything that falls within 
the Bureau's area of activity, but unl(>ss the provision means that 
the requests mentioned are aimed at gaining access to data collected 
by the Bureau from the multitude of agenCIes referred to, fiheprovi
sion is meaningless, at least to me. 

The bill specifically l'B<luires the Bureau to gatiher at all levels of 
government data concernmg white-collar crime and "public under
standing of and respect for the observance of law." 

These matters are not mentioned in the administration's bill. Grant
ing that information a:bout both these subjects is desirable, the proper 
agency to do research on them is the National Institute of Justice 
for whioh the bill also provides. 

A statistO.cal bureau is not capable of doing much in this way. 
They can gather information, shall we say, about the occupations of 
persons arrested, their education, other data which makes it poscible 
to infer which social class, shall we say, the defendant 01' the arrested 
person comes Trom, and they can also get information about the kind 
of crime committed by persons, but fraud of certain types-if the 
sohedules or inqudry sent out. by the Bureau of Statistics calls for 
certain sue'll information. they can get some data. But to get at more 
information !about white-collar crime should be done by a research 
agency. , 

And when it comes to the public understanding of respect to the 
service of law, I don't see how the Bureau of Justice Statistics would 
be equipped to conduct such research. 

The very nature of the Statistieal Bureau prevents it. Th!lJt is, again, 
to me something the National Institute should do. 

Both bills make a single agency-the Bureau of Justice Statistics 
in the Department of Justice-responsible for the development of 
national criminal justice statistics. This is logical, considering ·that the 
data are to be gathered from 50 States, and also from the District 
of Columbia and the Federal Government, which as components of 
the National System of Stat.istics may be equated with States and from 
the records of police, judicial, and correctional agencies in all these 
diverse jurisdictions with diverse laws and procedures. 

These diversities make it imperative that a single agency be em
powered to formulate the definitions of "statistical units and stand-
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ards" that will insure uniformity and comparability of data, and 
collect the data required, analyze them comparatively, and publish the 
results periodically. 

The plan proposes both organizational and procedural problems for 
the projected bureau in the area of Federal criminal justice. For in
stance, all agencies concerned M'e obliged to supply the Bureau with 
the data it needs for a national report. 

The Federal agencies are also unh~ppy for some time publishing, 
collecting, and publishing the only national criminal justice statistics 
we have. 

I refer to the FBI, and now the LEAA. According to some plans 
I have seen, the new Bureau would take over the N at,iona:! Crime Panel 
Victimization Surveys, the expenditure and employment data for the 
criminal justice system, the juvenile detention and correctional facility 
system, the national prisoner statistics, and the grant programs for 
the upgrading of State and local statistical capaoilities, all of which 
are now managed by the LEAA, as well as the correction and tabula
tion portions of the uniform crime rel?orting system and the tech
nicn,} assistance and development portlOn of that system, now the 
responsibility of the FBI. 

I expect that the transfer of the uniform crime reportin~ system to 
the new Bureau will be strenuously opposed by the InrernartlOnal Asso
ciation of Chiefs of Police which created the system, and by police 
agencies in States in the registration area. 

There are reasonable lLl'guments on both sides of the question. The 
FBI has developed a system that functions well, and it has close and 
direct professional relations with the reporting police departments. 

It has tried to improve the system and impose standards. On 'the 
other hand, it has found it difficult to enforce compliance with these 
standards and its presentation of the summarized data in its reports 
has raised questions regarding its reliability. 

1 have in the past been n, strong-though sympathetic-critic of the 
UCR system and the FBI has taken heed by, for' instance, removing 
statutory rape from the rape class in the index part of its classification 
of known offenses, and by stopping the practlce of computing crime 
rat.es 011 the basis of the populat,ion of the latest Dicmmial Census, and 
instead use the estimated population at mid-year. 

But there still remain defects in the method of computing :rapes and 
the interpretation of data. The most important defect in the crime 
rates cannot be removed, however, until a more scientific way of 
measuring the injury t.o persons and property by crime is employed. 

The measurements now being used by police and the FBI in many 
instances undervalue, and in others overstate the degree of such 
injuries. 

The teclmique for remedying t,his situation exists but is not being 
used by police departments. It is being experimentally tried in the 
current victimization survey for the first time. 

Because the Bureau will be facing so many formidable problems 
especially in the 'area of judicial statistics, it might be wise to have 
the FBI continue the collection of data on crimes known and arrest 
for the time being, but make it subject to oversight by the Bureau 
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md responsive to the Burea.u's dirootives aiming rut the improvement 
Jf the system a.nd its integration in the national program of criminal 
. ustice statistics. 

That's 'all the comments that I have, Mr. Chairman. 1 apologize 
:01' the length. 

Mr. CONYERS. Well, we appreciate it. 
You reviewed in a very historical fashion the hature of the prob

em, and we appreciate the questions that you have posed in the hear
ng and the bills that were put before you. We appreciate that very 
nuCh. 
In your last comment, were you suggesting that we might leave the 

ndex crimes with tihe FBn Or have them working under the Bureau 
f Justice Statistics ~ 
Mr. SELLIN. Well, I am suggesting that, to begin with at least, the 

~ational Bureau will be so completely flooded with the job of trying 
o develop a j udicia.l, for instance, it would be wise to let the FBI 
'ontinue its work, but under the oversight of the Bureau. 

Mr. CONYERS. In other words, you're thinking of a transition pe,riod 
ituation~ 

Mr. SELLIN. Yes. 
Mr. CONYERS. How bad is the crime stoatistics business in the United 

;tates~ Has it always been pretty sloppy, so that we shouldn't get 
00 excited about it ~ Has it always been bad? Is it going from bad 
o better? Or is it getting worse all the time? 

Mr. SELLIN. So far as I can see, I think it's improving; and as It 
esult of this registration area idea thev worked out, my impression is 
hat, as it result of assistance from the"LEAA fund, that States have 
cenable to develop for the police-I'm speaking now only of the 
)olice-the police statistics, developed through the State police agency 
I' some other agency, a reporting system that meets pretty good 
tandards. So thnt I think that it's improving greatly . 
. Mr. CONYERS. How suspicious should we be of police statistics, since 
ornetimes their crime waves help? Sometimes reduction of crime re
lorting is what's needed politically, or grantwise. Should a reason
ble Member of Congress be very suspect of the need for people to 
aHor crime statistics? 

Mr. SELLIN. I don't Imow exactly what you have in mind. The col
~ction of the data that are issued by the statistical agencies as to, for 
nstance I think now take crimes kriown to the police, that was crimes 
eported or that become lmown, whatnot, that I think is improving 
reatly. 
When it comes to the meaning of these-interpretation and meaning 

f these crimes-these data for the community and so on, that's some-
hing else entirely different. . 
And of course 'when it co!nes to data on arrest, for instance, or data 

.1at deal with the offenders and offenders of certain characteristic 
tpes, well the meaning of those data in relationship to what we lmow 
f crimes known becomes important. 
But again that's a question of interpretation. 
Mr. CONYERS. Well, Professor Sellin, let me introduce you to the 

3al world of police statistics. 
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You've got an election coming up, and it's appropriate that there 
be a crime wave which a politician can raise hell about. So all of a 
sudden we start finding that juvenile crime is going off the charts. 
The fact of the matter is, jt.veniles are committing less crime-if any
body read the stats. Example B: Federal funding depends on how 
much crime is going on. So all of a sudden we find in one particular 
area the crime is going wild. . 

We need to send in Federal money, State money, and everything 
else. Or, in the alternative, a heavy election is coming off and we've 
got to find that there has been a diminution of crime just around 
November, 

We find it's been a vast improvement over the last 2 years. 
Now is this-am I getting too suspicious about the way these statis

tics come and go ~ Or is this improving, too, in the American body 
politic? 

Mr. SELLIN. Well, I'm afraid you know more about it than I do. 
That particular aspect--

Mr. CONYERS. Well, that particular aspect is the part that you ex
perts are supposed to be correcting some of us about. I mean, that's 
why we're all here today in the same room. 

Mr. SELLIN. We can't correct that at all. We can tell you about 
how to set upa system of criminal justice statistics and how to go 
about collecting the data. We can't guarantee that. the data that yo __ 
get ·are perfect, because that becomes a matter for local initiative, local 
problem, and whatnot. 

I remember how the story that was told when Lincoln Stephen, and 
Jacob Reiss in New York, both reporters, created a crime wave. Jacot 
Reiss had been sitting in 'a police station as a young police reporter fO! 
one of the daily's and everything was quiet, and he didn't seem to be 
able to get anything to write about. 

And then suddenly there was this case-an important case. He wrote 
a big, big story for his paper 'and got a byline on it. And the editO! 
of the other paper who hired Lincoln Stephen said-called Stephe! 
and said, "Look, why didn't you get this scoop ~ Look what's hp,p
penr-d." 

And so Lincoln Stephen got out and made a scoop on Olle ca.c:;e that 
he had. It really didn't take very long until both these papers wer" 
vying with each other about crime and it was a "crime wave" occurrin~ 
until 'reddy Roosevelt, who was commissioner of police in New YOI', 
City at that time, called in the two fellows and said, "Now YOU'Vl 
got to stop this business. There isn't any 'crime wave.' You know 
very well. This is all done by the newspapers." 

Well, I mean, criminal statisticians can't do anything about that. 
Mr. CONYERS. What we're trying to document at this hearing thL 

moming is that it exists, and that that is a pertinent part of thi. 
inquiry into how we proceed about obtaining more accurate statistics 
and to what extent it exists, and to what extent thereIore it may bt 
cured. I 

Do you know anything about this ~ I 

I mean, in moderate term'S. I appreciate the Roosevelt era problems 
but bringing it up into the 1960's and 1970's, about the manipulatior 
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of crime statistics for the purpose of-for political purposes-for 
Federal grant and money purposes. 

Are you aware of this phenomena~ 
Mr. SELLIN. I know that it has happened in the past in places, and 

the FBI has tried at various times-as a matter of fact, for a long 
time. New York, they did not accept any crime figures from New 
York Citv at all. . 

And tlie researches that were made later on in New York in the re
establishment of a new statistical bureau there resulted in a tremem.
dous increase in the rates for the crime of robbery and whatnot in 
the city of New York due simply to the fact that under a new system 
they reported honestly and not under the old system. 

And these are things that political matters, problems of that kind, 
statistician cannot deal with. That is a bureau statistics cannot. 

Mr. CoNYERS. Well, we don't consider this. We rush out here and 
create a National Bureau of Justice Statistics, and then when the 
figures come in as bad as they've always been, they'll turn to those 
of us that have had something to do with this bill and say, "What 
were you gentleman thinking about?" 

We'll say, "Well, the experts told us that there was nothing that 
they could do about it, that we just had to hope that it didn't happen 
so much more." 

I think we've g(j( to study it, and I'm not sure how we go about it. 
Let me raise this final question now and turn this over. Have you 

considered the problem of arrest data getting into computers and 
also getting into the general public as a major problem in this whole 
business of crime statistics keeping? 

Mr. SELLIN. I think that that is being done. 
Mr. CONYERS. Well, I mean, suppose we create this great bureau and 

it even operates pretty effectively, but every Joe Dokes that gets ar
rested goes into a computer and this starts getting circulated among 
employers and different agencies of the government, different levels 
of police administration. 

Don't you think that that could be a major problem of which we 
ought to guard against? 

Mr. SELLIN. Yes. It becomes a matter of the invasion of privacy, 
I realize that. 

Mr. CONYERS. Yes. Have you any suggestions of caution that we 
might take, or are there any safeguards that we might want to con
sider with respect to this problem? . 

Mr. SELLIN. Well, you're proposing that there's a policy board 
to supervise the Bureau. Seems to me that it would be the function 
Jf that policy board to consider problems of that kind, and they're 
the ones that are going to advise and direct the Bureau's work. 

Mr. CONYERS. Mr. Gudger. 
Mr. GUDGER. Thank you, Mr. Chairman. 
Professor Sellin, I commend you for your very comprehensive re

view of the history of the devel0;I?ment of our efforts, our current 
Jforts toward gathering or consohdating criminal justice statistics, 
ind I commend you for your conclusion and your statement that you 
reel th~t both of these bills are on the right track in proposing that 
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there be a Bureau of Justice Statistics in the Department of Justice 
responsible for the development of national criminal justice statistics. 

You explain and I think effectively the purpose of this particular 
Bureau, and why it is so important that there be uniformity of formu
la and a developing uniformity of classification so we can avoid the 
disparities that have been traditional in the 50 different States juris
prudence, and which make it so hard to identify one crime with an
other crime. I understand how, as statistical facts, one prosecution, in 
one State may parallel that of another and be called something entirely 
different. 

This is in substance what you are saying in part, is it not, that such 
a bureau is a good thing and that we do need to have formulas that 
are relatively uniform State to State in the Federal agencies, in the 
Federal Department of Justice, and that such data be collected so it 
can be used. effectively in policy formation. 

Mr. SELLIN. Yes. After all, when the International Association of 
Ohiefs of Police set up the system committee on uniform crime records, 
they had a limited purpose in mind that they read all through-they 
read all of the statutes of all of the States, and attempted to get a 
classification within which it would be possible to place the different 
things from the different States where you would have uniformity in 
the classification. 

Mr. GUDGER. And this point you refer to as the uniform crime re
porting system is now in existence in which the International Associa
tion of Ohiefs of Police Oooperate with the FBI in developing statis
tics and data and a compilation. 

Now, I'm concerned about one thing here. You say that if we develop 
this new Bureau-that as, you understand it, a new Bureau will take 
over the national crime panel victimization survey expenditure, em
ployment data, criminal justice system, juvenile detention, national 
prisoner statistics, all of these various programs; do you subscribe to 
that, or do you feel that these programs should continue to function 
until this Bureau has had some experience got even into place ~ 

Mr. SELLIN. This is a practical matter. One of these programs that 
you referred to is the old program of juvenile institutions; that was 
gathered by the-used to 00 done by the Office of Education. And an
other program is the old Oensus Bureau program of commitment and 
discharge of prisoners from State and Federal prisons and reforma
tories, so on; so that some of these old programs that have gotten other 
names now and are being done by the LEAA. 

But they would be presumably all assembled together and done in 
this national bureau to gather elata, not only on crimes known and 
arrests, but on the processing through the courts: prosecutions, indict
ments, prosecutions, convictions, and then the panel system afterward 
acts as a probation, parole, commitment to institutions and those that--
that whole story. . 

Mr. GRUDGER. Now, do you agree with me that much of the progress 
in uniformity of data collection that has been realized in the past dec
ade is probably attributable in some degree to the LEAA progr:am, . 
the fact that it has made available to the States funds with WhICh to 
develop uniform systems to correlate with the FBI and the association 
referred to ~ 

Mr. SELLIN. I understand that that is so. 
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Mr. GUDGER. And do you agree that many of these commendatory 
purposes that are declared in the preamble of one of the bills which 
youl'eferred to-I think you referred to it as the administration bill
th:at many of these preamble decIarations of purpose are consistent 
wIth the preamble declaration of purpose of the existing LEU act ~ 

Mr. SELLIN. I haven't looked at it from that point of view, but 
I wouldn't be surprised. . 

Mr. GUDGER. And so you feel that the Law Enforcement Assistance 
system now in place has served a useful purpose in bringing the States 
into some degree of conformity in their statistical data collection and 
in their processing of criminal offenses, ~ven in their court processing 
itself as we have moved to a position now where this bureau may 
become effective ~ 

Mr. SELLIN. Well, I know that they've been active in it, and I haven't 
made a particular study of the work of these agencies and in the 
LEAA but I'm willing to grant that it's worthwhile. 

Mr. GUDGER. But you do conceive of the Bureau of Justice Statistics 
within the Department of Justice as proposed by these two bills ana: 
in remarkably similar form as a projection or continuum of what has 
been the developing program of the iaw enforcement system concept ~ 

Mr. SELLIN. Yes, I do. 
Mr. GUDGER. Thank you. 
Mr. CONYERS. Mr. Volkmer. 
Mr. VOLKMER. No questions. 
Mr. CONYERS. Counsel Gregory. 
Mr. GREGORY. Do you feel, Professor Sellin, that the Federal bureau 

of whatever entity is charged with this statistical responsibility should 
have the authority to establish standards, with perhaps condi
tioning Federal aid that States or other units of government gathering 
these statistics receive on compliance ~ That's a necessary element ~ 

Mr. SELLIN. Absolutely. 
Mr. GREGORY. And I take it you would consider that to be a legiti

mate condition of Federal aid ~ 
Mr. SELLIN. Yes, indeed. You can't have uniformity without some

body setting standards and in making a definition of units or data to 
be collected, and so on. And this is necessary. Otherwise, there would 
be no uniformity. There would be no comparability. And of course 
a national bureau must, if it has to, if it's going to have uniformity 
statistics, must be able to define the terms and set the standards for 
the collection of such data. 

Mr. GREGORY. More than the concerns that have been raised about 
a bureau of justice statistics-and we're going to heal' more of these 
concerns today-are, one, on the. part or tile courts, both Federal courts 
and State courts, that they should continue to be responsible for 
gathering statistics for their systems; and second, the concern on the 
part of States generally that State crime statistics should be gathered 
by States. 

I take it from your testimony that certainly at least in the case of 
the States that is not inconsistent with your design for a national 
bureau ~ 

Mr. SELLIN. No; the State burellius-the State of California, for in
stance-the State bureaus of statistics have gathered data reports, and 
a national bureau will never be able to prepare reports as full or as 
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have to be selective from what it wants from the State. Otherwise, 
the annual report of the national -bureau of justice strutistics alone 
would be 10 big volumes every year or may'be 15. 

You know, you can't; I think people find it difficult to realize that 
when it comes to a comparable d·ata from, say, 50 jurisdictions or 52 
jurisdictions, really-the District of Columbia in the Federal system 
plus the States-comparable da:ta. Imagine listing all of these States 
in every column, in every table, and then certain data in tabular form 
for each State. 

A nd you will have to ask only about two or three questions and you'll 
havo statistical reports of 400 or 500 pages. You know-and so that, I 
,think-it's probably difficult to visualize what the national bureau
how extensive it can be in its regular reporting. 

Mr. GREGORY. In other words, if I may attompt to summarize what 
you've told us, tha:t the role for the States altd for the courts for the 
State and Federal level is not only compatible but necessary; is that 
the essence ()f what you are ,telling ·us, that the initial gathering would 
have to be there, not only can be, but would have to be ·there ~ 

Mr. SELLIN. In the States; absolutely. 
Ml', GREGORY. Thank you very much. 
Mr. CONYERS. Counsel Roscoe Stovall. 
:M~r. STOVALL. Thank you, Mr. Chairman. 
Professor, would it be keeping with Counsel Gregory's last line of 

que!:ltions-would it be appropria:te in your mind for criminal code 
study commissions in the various States to enact or to recommend 
uniform crimes for the legislatures in consonance with a Federal crime . 
gathering program ~ . 

MI'. SELLIN. ';V ell, already ·agencies have attempted to get uniformity 
in the penal code, the American Law Inst~tute model penal code, a 
couple of others, model penal codes, have been developed, 

The only thing a federal system. a federal government can do is to 
encourage; after an, the States are independent. 

Mr. STOVALL. Well, to what extent has the Federal system encour
aged this sort of uniformity to date ~ 

Mr. SEILIN. I don't know how effective the Federal system has been 
in getting unifornlity. I think the American Law Institute has been 
fairly effective in getting the provisions of a penal code adopted by a 
vast number of States, but not by all. 

Mr. STOVALL. Can you ~eea benefit, or would you recommend that 
the LEAA fund State criminal code revision committees as such so as 
to create a uniformity of State laws ~ 

Mr. SELLIN. I thiDk it could spend its money more wisely than thnt. 
I don't see that that would be particularly useful in working for a 
national penal code like that of Switzerland. Switzerland had their 
own penal code and their own procedural code and soon for a long, 
long time. It was not until the thirties that Switzerland succeeded in 
adopting a na:tional penal coife and applied. 

Now, if it were possible to get a national penal code in the United 
States, that would facilitate matters greatly when it comes to the work 
any bureau of justice statistics does. 
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·Mr. STOVALL, In other words, sir, you feel as though the States 
really-the time should not be spent in continuing to promote auto
nomy in State criminal law , but Federal resources be spent to national
ize the system. 

Mr. SELLIN. I would doubt it. 
Mr. STOVALL. I'm trying to gather if that's what your position is. 

You think we should replicate what Switzerland has done; is that 
corrp.(\t.~ 

Mr. SELLIN. That would facilitate matters for me. 
Mr. STOVALL. FacilitatB matters for you 1 Do you think that would be 

an ideal goal for Congress? 
Mr. SELLIN. Well, I should-oweIl, I don't lmow. After all, there are 

so many differences when you think of the 'Vest and the Southwest, 
the Northeast and the South and the areas, State codes, whether it's 
possible to even think of a national code;--

Mr. STOVALL. But your answer is "yes"? 
Mr. SELLIN. It would be very difficult, but if it could be done, I 

should think it would be desirable. 
Mr. STOVALL. Thank you, sir. 
Mr. CONYERS. Thank you very much, Professor Sellin. You've been 

a very good witness. We appreciate your expertise. 
Our next witness is Circuit J udge John Butzner of the Fourth Cir

cuit, Richmond, Va. 
"Ve welcome you before the subcommittee, sir, and we re~ognize that 

you have been a member of the judicial statistics subcommittee and 
chairman of that subcommittee of four administrations since 1971, 
that you come here with a really wide experience in law enforcement, 
and then criminal justice statistics. 

We appreciate your judicial restraint in allowing us to have the wit
ness here before you. We also have your prepared statement which will 
be incol'porated in full in the record and this point, and that will free 
you to proceed in your own way. 

Would you begin by introducing those that you brought with you. 
[Complete statement follows:] 

PREPARED STATEMENT OF HON. JOHN D. BUTZNER, JR., CHAIRMANl, SUBCOMMITTEE 
ON STATISTICS OF THE JUDICIAL CONFERENCE OF THE UNITED STATES 

Mr. Chairman, my name is John D. Butzner, Jr. I am a judge of the United 
States Court of Appeals for the lJ'{)urth Circuit. For the last ten years I have 
served as 'a member of the Judicial Conference's Court Administration Commit
tee's Subrommittee on Judicial Statjstics. For the last eight years I have 
served as chairman of°il:hat Subcommittce. 

As you know, the Director of the Administrative Office of the United States 
Courts is required, under the supervision and direction of the Judicial Confer
ence of the United States, to compile statistical information pertaining to the 
caseloads and work of the United. States courts. Since 1940 the Administrative 
Office has been collecting and evaluating statistical data for the entire federal 
court system. Under current sLatutory authority, primarily 28 USC § 604, quar
terly and annual reports are regularly tiled with the Judicial Conference of the 
United States, the Attorney General, and, of course, with the Congress. One of 
the functions of the Subcommittee which I chair is the oversight of the admin
istrative operations which make the reports possible. Working with the Di
rector of the Administrative Office, the Subcommittee formulat~ and approves 
statistical system programs, offers advice and assistance in the resolution of 
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policy questions, and assures the accuracy and reliability of reported infor
mation. 

The statistical information compiled by the Administrative Office is fre
quently used by the Congress and executive agencies, as weU as by the courts, 
for a multitude of I/urposes. During the I)ast forty years, I do not believe it 
would be inaccurate to describe our performance as having earned a deserved 
reputaltion for accuracy and reliability. Although our data has not always 
yielded information desired by the Congl'ess on a given issue, I be~ieve our 
reports have always consistently served those purposes they were ~esigned 
to serve and those purposes they are required to serve by statute-the manage
ment and informational needs of the federal courts system. 

Mr. Chairman, I genuinely thank you for this opportunity to appear today 
to testify on those aspects of H.R. 2061 and H.R. 2108 which would establish 
a Bureau of Justice Statistics which woul~ have the capability of collecting 
and evaluating much-needed information on a national scope. 

The two bills before you today have, in fact, not been thoroughly studied 
by the Judicial Conference-or for that matter by my Subcommittee-simply 
because we have not had enough time to devote to the careful study they de
serve. Both bills are currently on the Subcommittee on Statistics' agenda. The 
Subcommittee is scheduled to meet on May 21 and 22. In the course O:l that 
meeting the Subcommittee will carefully evaluate Palt C of each bill and 
formulate recommendations for- consideration by ilie Conference's Court Ad
ministration CommiUee which will meet in late July. The Sub\!ommittee's 
focus of study will be limited to those provisions in both bills governing data 
to be collected by the proposed bureau and processes to be emI/loyed for that 
purpose. Given the very specific scope of our study, and the relatively limited 
scope of our recommendations, I believe I would be acting responsihily in filing 
our recommendations with iliis House Subcommittee when I file them with 
the Court Administration Committee. 

Obviously both pending bills encompass objectives far broader than the es
tablishment of a bureau of statistics alone. Those additional objectives, in 
several instanzes, reach to policy matters which only the Court Administration 
Committee should evaluate; indeed several encompass policy questions which 
should be evaluated by the judiciary, if at all, only by the Judicial Conference. 

Let me, therefore, today address that matter which I know best and upon 
\Vhi!'ll I llelieYe I am authorized to comment by virtue of my Subcommittee 
chairmanship. In doing so, however, I should note that the Judicial Conference 
has in the past in genera] expressed approval for the overall objectives en
viSioned in this legislation. In October of 1969, 'fit the request of Congress, the 
Conference evaluated a bill which would have established a national crime 
statistics center independent of any existing department or agency (H.R. 5225, 
91st Congress), and expressed its approval of the bill. In Apl'il of 1972 the 
Conference expressed approval for the concept of a national institute of justice 
then contained in S. 3612, 92d Congress, specifically refraining from endorsing 
the bill in light of a then ongoing American Bar Association study. As you also 
know, the Chief Justice, the presiding officer of the Judicial Conference, has 
on several occasions urged the creation of a national institute for justice in his 
public addresses. 

The Judicial Conference has consistently recognized the compelling need for 
!l truly consistent and comprehensive recorcl of information r~fiecting criminal 
activity and criminul justice experiences throughout the nation. While it is 
true that many states and local governments have in recent years developed 
exemplary statistical reporting systems, other states still have only rudimentary 
reporting systems, or none at all. National statistical profiles for crime have 
been few, generaly the product of scholarly studies conducted by using cUffering 
methodologies and specific government programs designed to serve limited pur
poses. There is no question that a single federal governmental authority, respon
sible for compiling and correlating criminal justice information is needed. Just 
as necessary is a single authority cognizant of data-gathering processes and 
program methods. 

Having acknowledged those needs, let me frankly say that whatever central
bureau may be established by Congress, I firmly believe that the responsibility· 
for compiling that data needed by the judicial branch, now vested in the Director 
of the Administrative Office under the supervision of the Judicial Conference, 
should remain unaltered. Without question, over the years Congress and the 
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executive have rome Ito rely upon reports compiled by the Admin!strative 
Office for many uses. During the last Congress several hundred copies of our 
publications were provIded for use in processing the omnibus judgeship legis
lation. Nevertheless, our reports have always been designed to serve one prin
cipal purpose: the expeditious and efficient administration of our federal courts. 
As important as is information about Ithe courts to sociologists criminalogists, 
many government agencies, and the Congress, the fundamental purposes to be 
served can simplistically be described in one phrase-making our courts work 
well. 

While the burden which has been borne by the Administrative Office's pro
grams has been demanding, those programs have always been available to the 
Department of .Justice for specialized purposes; and, of course, they will con
tinue to be so available. Because our obligation to the court system is funda
mental, and because our programs will continue to be readily available to all 
governmental Offices, I believe I have a basic obligation to ask that Congress take 
special care in creating 11 central bureau responsible for information acquisition, 
especially in the area of civil justice statistics as distinguished from criminal 
justice statistics. In revIewing the proposed bills, it is obvious to me that olle of 
your major objectives is the elimination of confusion which may result from 
statistical reports apparently reaching contradictory conclusions. I can assure 
you that all too often identical data can result in contradictory conclusioIlS, in 
spite of the good faith of those using the data, only because analytical methodol
ogy differs. There is no question in my mind that every effort must be made to 
vest responsibility for retrieval of information with those most qnalified to both 
collect IllUd analyze it. Furthermore, analytical techniques employed in data 
assessment should be fully coordinated to avoid both confusion and duplication. 

Mr. Chairman, I was cspecially impressed with the language you have incorpo
rated in Section 304 (c) of H.R. 2108 providing that: "Authority of the Bureau 
shall not extend to statistical activities of the Department of Justice carried out 
solely to meet the internal management needs for 1nformation of the 
Department." 

From my comments so far, it will come as no surprise to you that I would 
recommend a similar provision applicable to the programs which my Subcom
mittee monitors. I am not presenting to you a brief based upon separation of 
powers concept--.although I believe one could be written-nor do I appear today 
merely to advocate the preservation and continuance of "an agency function." 
Notwithstanding periodic criticism of the judiciary for extending its reach 
beyond its scope, our views on a central bureau for statLstics are not motivated 
hy a desire to "empire build." Frankly, there are responsibilities with which we 
are now vested, which we believe properly belong elsewhere, such as a duty to 
assemble annual statistics on. wiretapping throughout the nation for purposes 
of filing required reports to the Congress. 

Fundamentally, in order to function properly, the courts must continue to 
rely upon the Administrative Office assembling and evaluating more of the data 
it cUl'l'ently processes. We believe that there is no need to duplicate our programs 
in another governmental institution. We have always made our information fully 
available to other government offices, and would welcome the opportunity to 
continue to do so. 

In summary, Mr. Chairman, I believe that when the Judicial Conference haB 
fully reviewed your proposals for a central statistical unit, it will fundamentally 
approve many of your objectives, but I am certain it would be unable to approve 
the duplication in another governmental unit of most of the authority now as
signed to the Admiillistrative Office under title 28. In the rather quaint words 
of an established guideline: "If it isn't ilroken, don't fix it." Thank you very 
much for this opportunity to have presented our views. 

TESTIMONY OF HON. JOHN D. :BUTZNER, .JR.; ACCOMPANmD :BY 
lAMES A. McCAFFERTY; AND JOSEPH SPANIOL 

Judge BUTZNER. Yes, Mr. Chairman, thank you very much. On my 
left is Mr. Joseph Spaniol, who is the Deputy Director of the Ad
ministrative Office of the U.S. Courts and who has played a very, very 
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active role in the development of the administrrttive office's statistical 
system since the fifties. . . 
. On my right is Mr. James A. McCafferty, who is the present Chief 

of the Systems of Statistical Analysis and Reports Division. 
We thank you very much for this opportunity to appear before you 

today and to testify on those aspects of R,R. 2061 and H.R. 2108, 
which will establish a bureau or justice statistics thrut would have the 
caprubility of collecting and evaluating much needed information on 
a national scope. 

The two bills before you today have in fact not been closely studied 
by the Judicial Conference or for that matter, by my subcommittee 
simply because we have not had enough time to devote to that study. 
loan assure you, however, that the results of our study will be furn
ished to you as promptly as we can do so. 

My preliminary views are set Iovth in my formal statement which 
I would like to file along with supporting documents. I can very 
briefly summadze that statement. First, without equivocation or qual
ificatlOn, we want to assure you that in every way possible the Admin
istrative Office and the judiciary will cooperate with the Bureau if it 
is established. We approve the aims of the bill. In fact, the Judicial 
Conference has gone on record in previous ye'ars as approving similar 
concepts. 

I can't speak for the Judicial Conference, however, about this par- . 
ticular bill because the Conference has not considered it. We recog
nize the need for uniform statistics, and we appreci3lte the problems 
of collecting WIld verifying them. 

Now, we have a second point that we'd like to emphasize. We have 
need in our own house, in the judicial branch, for very detailed sta
tistics. We need them for management purposes. We :need them for 
budgetary purposes. We need them for many purposes. We also are 
required by the Congress-and when I say "we," I mean the Admin
istrative Office-the Dire~tor of the Administrative Office is required 
by the Congress to collect and publish certain statistics. 

We've developed-and agam, I mean the Administrative Office
has developed very sophistIcated systems for doing that. We partic- . 
u~arly urge that the aims of the Bureau accommodate our aims and our 
neeas and :that we don't get at cross purposes. . 

From our standpoint, we will try not to get at cross-purposes. I . 
was impressed with the language incorporated into section 304 ( c) of 
R.R. 2108, which provides that the authority of the Bureau shall not 
extend to statistical activity of the Department of Justice carried out 
solaly to meet the internal management needs of the Department. We 
think that possibly a provision like that concerning the judicial branch 
of the Government would be helpful in delineating the responsibility 
of the bureau and our responsibility to continue with the statistical 
reports that we have. 

Mr. CONYERS. Do you generate confidential or nonpublished statistics 
now~ . 

Judge BUTZNER. Well, I'll speak on that very briefly, and then Mr. 
Spaniol can answer it in more detail. The records of and individuals, 
of course, are known to the probation department. The probation de- . 
partment needs to know what record a specific person has, but that. 
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information is carefully secured. It is not made known to the ,Public, 
and we've tried over tlie years to avoid using the statistics WhICh are 
collected to give information about any specific person. And I think 
we've been ve.ry successful in that regard. 

I don't recall if there's been any abuse of the right of privilege or the 
right of privacy because of the statistics that have been collected by 
t.he administrative officers. Mr. Spaniol may be able to tell you in some 
detail. 

Mr. SPANIOL. Mr. Ohairman, that is pe.rfectly right. The information 
we compile is for specific purposes in connection with the operation 
of the judiciary. ""Ve do not have any need to compile information about 
individuals as such, to use in the judiciary. 

The information we do compile could perhaps be used for some 
other purpose, but it is not compiled in a way that it can be readily 
assembled for uses other than for management purposes. 

Mr. OONYERS. Well, I've got some of it here. Is it not all public in
formation anyway~ 

Mr. SPANIOL. Everything that we have is public, yes, sir. We have 
no private files 01' confidential files. 

Mr. OONYERS. That is the assurance that I was seeking. Would you 
like to make a co:rmnent, sir? 

Mr. MCOAFl!'ERTY. Well, you do have all of the reports there. 
Mr. OONYERS. We have not gone through these reports, I must say. 
Mr. MCOAFFERTY. On wiretap reports, which we have the respon-

sibility that this material is not given to the public, but individuals 
can go to the court and refer to the defendant data for criminals. Ab
solutely this is not given out. In the civil area because of what we call 
civil-the defendant and plaintiff data is available at the court and it 
can be made available. It h'ls been made available to certain commit
t~es, like on diversity, civil rights matters, anything that. they want 
by nature of suit. 

Mr. OONYERS. So, you're saying, Judge, that short of us being sensi
t.ive to the work that you have already-the iudicial'Y is already en
gaged in, that you think we're moving in a generally correct step in 
terms of creating a bureau of statistics? 

Judge BUTZNER. Yes, sir. That's a policy matter which I find no 
fault with. 

Mr. OONYERS. There seem to be a couple of schools of thought that, 
one, the judicial system has had a lot of trouble getting on top of its 
own recordkeeping, and another, maybe the preferred view, that 
they've always been rather exemplary in this field. 

Oould you shed light on this? 
Judge BUTZNER. Yes, sir. I think we've 'been rather exemplary. Our 

system has been widely adopted. But it's developed over a period of 
time, and there are problems that we find in it. That's what we want
to have the flexibility to continue to correct problems as they come uJ? 

We constantly revise tl1e forms that we use to get the data-it IS 
not simply adding it up that causes the problems. "Ve create forms 
and send questionnaires to our deputy clerks of courts that they under· 
stand and can use to report accurately what's going on. 

We constantly are changing our instructions as We see that some
thing is not being interpreted the way we think it should be. 
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To clarify it, we have people who are standing by to answer tele
phone calls, all of which is designed to get data as accurate as we can. 
But I think, by and large, the data proves to be accurate. 

Now, it only deals with-well, I say "onlY"-with cases. "Ve never 
collected statistics on arrest, for example. It's only if a case comes 
into court that. our statistics start to flow. 

Mr. CONYERS. This subcommittee has jurisdiction over speedy trial 
legislation, and we have to go into statistics data rather extensively 
there to come to formulations as to how this whole thing was going 
to operate. 

And I think we can. As I recall it, we were impressed with the 
recordkeeping. That was reliable. It helped us establish that. criminal 
trials appear to be processed more effectively and that it would not 
be unreasonable to put limits in terms of the length of time that would 
elapse between initiating and bringing to trial a criminal prosecution. 

It was very helpful there. But now the State courts-as I remember 
my visit to the center in Virginia, they kind of go all over the map. 

Of course, we're talking about 51 or 52 other jurisdictions, but it 
was seen that, somehow through the process of judicial osmosis, some
body would begin to look at the Federal judicial system of these State 
court administrators. 

Is there any relationship being developed, accentuated, between the 
Federal, State, and judicial? 

Mr. SPANIOL. Yes Mr. Chairman. 
We do work clos~ly with the State center, but I think your obser

vation is right, that the States have lagged behind us in developing 
systems for the compilation of judicial statistics. 

Some States have very good, very excellent systems. Other States 
have virtually no system, or a very rudimentary system. 

Our understanding is that the State center is now working very 
quickly to try to develop better information on the caseloads of State 
courts, something comparable to ours. 

Mr. CONYERS. Mr. Gudger. 
Mr. GUDGER. Thank you, Mr. Chairman. 
I would state it's a particular pleasure to hear the testimony of 

.Judge Butzner of the fourth circuit; having been a bar member or 
that circuit, and I believe I've seen hIm on occasion, and many of his 
colleagues, down at Hot Springs and other places. 

I want to commond you on your conclusion, and I think it was stated 
specifically-that there is no question that a single Federal Govern
ment authority responsible for compiling and correlating criminal 
justice information is needed, and just as necessary, that the single 
authority be cognizant of data gathering processes so as to improve 
methods. 

Now, in your comments earlier, Judge, you pointed out how forms 
had developed with the Federal system so that your information 
gathering evolved into a system. 

And I think you're familiar with my own State of North Carolina, 
where we have an administrative office of the courts and we have a 
single court of justice in North Carolina, as I think you are aware. 

We have been evolving Tapidly, I think, a law enforcement pro
gram keyed to a judicial system, which-like the :B'ederal courts-
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operates with some degree of uniformity, with the forms reporting~ 
and processing designed to get the kind of data that we think is,neces
sary for the evolution and development of a sound criminal justice 
sy~.tem in North Carolina. 

Do you agree, in substance, with the testimony of the preceding 
witness when ,he, in effect, was saying that we don't need 8,400 differ
ent agencies reporting in for statistical data ~ What we need is 50 
States and one Federal system. 

Judge BUTZ:NER. I think that-without giving this the study that 
I need-that I was impressed by the testimony, and I think that's 
probably a very sensible way to approach this. 

Let me just explain what the Federal system does. For every case 
that's filed, a form is filled out, giving quite a bit of information. It's 
sent in. That shows the case in the system. 

When that case is completed, another form is sent in. In the central 
office-at the AO-they're matched, and we've a history of that case .. 
That means that throughout the system tens of thousands of forms are 
coming ill to make up the final report. 

Then the information is broken down in many, many different ways, 
as you can see in the books. 

Now, I think it would be a Herculean task for one bureau to start 
receiving all those forms. It seems to me that the point that you make 
is well taken, sir. 

Mr. GUDGER. Now, I was gratified that you commented upon the 
importance of the Federal judiciary continuing through its AOC to 
development of its own data, but do you see this Bureau as possibly 
accommodating situations where the data evolving in your court 
system can feed the Bureau, so to speak. 

Judge BUTZNER. Yes, sir. 
And we work the other side of the street, too. If the Bureau needs 

specific data and we have the capability of getting it, we would like 
to furnish the Bureau with that information, even though we don't 
now have it . 
. Mr. GU])GER. And do you perceive some advantage in States moving 

as rapidly as they can to some degree of parallel, if not uniform, re
porting, since in different States you're going to have different ~iatu
tory crimes ~ 

Do you perceive that there is an advantaO'e perhaps in each State 
having its own data developing process which might correspond with 
this Bureau, but might experiment in areas, where that State might 
have some advantage over other States and be more progressive than 
other States in data assimilation ~ 

Judge BUTzNER. Yes, sir. I think that's a justifiable aim. ' 
It isn't only with the different States that you run into problems. I 

am sure Mr. McCafferty can elaborate this better than I, but we have 
problems. An indictment charges several crimes under several 
statutes-a defendant is charged with bank robbery and abduction~ 
for example. We have to accommodate that type of thing and it only 
comes through adjustment, experience. 
If we find out we're wrong we correct it. We like that flexibility. 
Mr. GUDGER. I had the experience, in the 95th Congress, of serving 

In the Criminal Justice Committee of the Judiciary Committee of the 
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House, which was addressing the problem of developing a uniform 
code of the Federal criminal jurisprudence. 

As you know, one of the concerns which we addressed, was the 
probability of ultimately evolving standards of criminal penalty. 

Do you set that this tYJ?e of data gathering could perhaps lead to 
greater 'l1niformity of pUnIshment, not just in the Federal system, but 
State by State ~ 

Judge BUTZNER. It's essential to have data, because if the data is not 
there, you don't lmow that there's a lack of uniformity. We collect and 
publish data on the results of criminal trials, and that's where it's 
shown that there is a lack of uniformity. 

Collecting the data isn't going to change things, as Dr. Sellin said, 
but at least exposes them. 

Mr. GUDGER. Thank you very much-certainly grateful for your 
testimony. 

Mr. CON"XERS. Mr. Volkmer. 
Mr. VOLK1.1ER. Yes, Judge, I sure appreciate the testimony, and I'd 

like to extend this a little bit further-the thought I think we started, 
and again at the end of your statement as to procedures that you pres
ently used, do you determine such things as indictments that were dis
missed-indictments, trials, not guilty, indictment of guilty, and on 
appeal and indictments, no appeal. et cetera ~ 

Judge BUTZNER. I think Mr. 'McCafferty can answer that much 
better than I can, sir. 

Mr. VOLK1.1ER. Is it-are those details broken down-and further 
into detail as to the statutory violations ~ 

Mr. MCCAFFERTY. Starting about 2 years, we did take what we did 
call the most serious offensive and put this into our computer opera
tion. We have a secured system so that the chairman will lmow that 
our data is not getting out. 

It's a completely secured area, and we enter the most serious 
offenses-time intervals of the case-coming into our office. 'rhere may 
be eight or nine char~es, as you know, and the most serious is collected 
on the basis of the crIme against the person, followed by crime against 
property, and then-so forth. 

That is entered into the system, an~~ we have the method of the 
procedure. Let's say, was it an indictment ~ Was it information ~ Was 
mdictment waived ~ Is it juvenile proceeding~ Rule 20~ Coming in 
from another district-so forth ~ 

Mr. VOLKMER. Appreciate that. 
Now, I believe Congressman Gudger has already touched on this, 

but basically you're already gathering some of the data that would be 
useful to this ~ 

Judge BUTZNER. We think-
Mr. VOLKMER. r agree with that. 
The next question is: Do you believe you could work in cooperation 

with-and you can furnish, we know that,.-but in evolving a stand
ard that would be suitable so that wn.ere States also are feeding into 
this same operation, that they can be-you know, work together with 
other computer operations. 

Judge BUTZNER. Well, the day-to-day cooperation would be, with the 
Administrative Office. 
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Mr. VOLKMER. I'm not saying just day-to-day; I'm saying evolv
in¥ stal!-dards, not only reporting, but in methodology of reporting, 
thmgs like that. 

Judge BUTZ~ER. I'd like the Deputy Director to answer that. 
. Mr. SPANIOL. I believe that the system we now have is far more 
detailed than this new Bureau would need. 

We collect a great amount of detail on criminal cases and other types 
of cases in the Federal courts. There is no reason why we cannot 
cooperate in helping a bureau, such as this in the Department of 
Justice to evolve standards, and perhaps better standards than we ha"ve 
now.1V"ecouldconform--

Mr. Vor,KMER. Let me ask you-a question just entered my rnind
let me interrupt. 

I want to know the history of the last 2 years-let's say, now, 3 
years-now, I can say 5 years-record of indictments for persons' 
accused of a crime against persons; all rig,ht ~ 

In Cook County-Chic ago-Cook County, Ill., Federal indict
ments-would I be able to get one ~ 

Mr. SPANIOL. You could get the information for the U.S. District 
Court for the Northern District of Illinois, which of course includes 
more than Cook County. 

We do not break it down by county. 
Mr. VOLKMER. Could not break it down by Cook County ~ 
Mr. SPANIOL. No. 
Mr. VOLKMER. Justin that district~ 
Mr. SPANIOL. That district; yes, sir. 
Mr. MCCAFFERTY. We do it by office. 
Mr. VOLK!IER. By courts ~ 
Mr. MCCAFFERTY. Where his case is filed. 
Mr. VOLKMER. Thank you very much. 
Mr. CoNYERS. Judge Butzner, we're indebted to you. 
I~m sorry, did Mr. Gudger have Il;ny questions ~ . 
Mr. GUDGER. Mr. Chairman, I only had one question. 
Many of your districts break down into subunits, divisions. Do 

those reflect in your data-by subunits like Nashville office, Charlotte 
office within the Western District of North Carolina-would break 
down to that point ~ 

I want a little further comment on the questions addressed by 
Congressman Volkmer-or does it break down only to the district 
itself~ 

Mr. SPANIOL. We can provide information on outlying divisional 
offices in each court providing that the court maintain separate dockets 
at divisional offices, because we control where the dockets are located. 

Some divisions do not have separate dockets and, of course, we 
can't--

Mr. GUDGER. Th!tt ,answers my question. 
Thank you very much. 
Mr. CONYERS. We're indebted to your coming, Judge Butzner. We 

appreciate it, and we're glad that you brought along Deputy Director 
Spaniol and Division Chief McCafferty, as well. 

Mr. VOLKl\IER. Could I ask you, Mr. Chairman, if I may indulge-
Mr. CONl:"ERS. You're getting a lot of ideas this morning, Mr. 

Volkmer. 
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Mr. VOLKMER. Would you know of any criminal data involving the 
U.S. district courts that you do not presently incorporate within 
your system ~ 

Mr. SPANIOL. Yes, sir. ' 
Mr. MCCAFFERTY. We consider a case when its docketed by the U.S. 

attorney and brought before the clerk of the court, and filed. Any; 
matters prior to that, you are thinking, I think, of drafting com-plaints 
~£ore the U.S. attorney-other matters we would not haye knowl
edge vf. 

Mr. VOLKMER. So you included any type of administration-speedy ~ 
Mr. MCCAFFERTY. Under "speedy trial offenses," minor and aboye, 

we do include-and misdemeanor, no petty offenses unless they are 
tried by·a judge. . 

Mr. VOL:K.MER. All right, now. 
Mr. SPANIOL. I should sup.2lement that by saying that we do haye 

a. reporting system for the U.S. magistrates to cover offenses on mili
tary reservations. That report comes to us in the form of a summary 
report showing mostly traffic cases which are petty offenses. We do 
not haye separate individuall'eports on those cases. 

For every indictment and every information filed by the U.S. at-
torney-we do receive a separate report. 

Mr. VOLKER. Thank you. 
Thank you, Mr. ChalrInan. 
Mr. CONYERS. Thank you again. 
Our next witness is Dr. Albert. Biderman, from the Bureau of 

Social Science Research. He comes to us in a rela.tionshin to his 
work with white-collar-crime statistics, having authored numerous 
articles, surveys, studies, reports, and has worked on a number of 
projects in this connection. 
. We welcome you before the subcommittee and inyite you to proceed 
In your own way. 

STATEMENT OF ALBERT D. BIDERMAN, CONCERNING A PROPOSED BUBEAU OF 
JUSTICE ~TATISTIOS 

It is a special pleasure to have the oPllortunity to present a statement to this 
Committee in that I have followed its wC1rk closely for a number of years and I 
esteem the role it has played. 

With regard to both the bill introduced in the Senate by Mr. Kennedy and the 
alternative provisions in the bill you are currently proposing, Mr. Chairman, I 
believe that either measure, or some combination of provisions of the two, will 
represent a major step forward in the long history of efforts to build a coherent 
national system of statistics on law and justice. I have bad the opportunity to dis
cuss particular provisions at some length with your staff on various occasions 
during the past two years and I hav':! also made written response to requests 
:for comments both from this committee and from the Justice Department's 
Statistical Systems Policy Review Group staff. 

ON ORGANIZATIONAL SEPARATION BY FUNCTION 

My concern with the matter you are conSidering today extends further than 
my involvement with research and statistics on crime, even though that has 
been a fairly intensive involvement for me during the past 15 years. Funda
mentally, my interest is more general and 1 was drawn originally to the subject 
of crime through a broader engagement with the question of how the public and 
the shapers of public policy come to be informed about the major developments 
nffecting our national life. My inquiry into crime stlititics led me to conclude that 
they fully lived up to their bad reputation. I have been concerned .about statis-
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tical indicators in other specific areas such as military and international affairs, 
work, and education, as well as social statistics, generally considered. The same 
thrust toward achieving some coherence, coordination and improved scope and 
refinement that the Subcommittee is applying to Justice Statistics is also ani
mating considerable intensive current attention toward the nation's statistical 
system as a whole. I hope the concerns you have don't get lost in the current gen
('ral planning for national statistical functions which tend to be dominated by 
more central preoccupations of economists and demographers. 

Eleven years ago, I gave testimony before the House Sub committe on Census 
und Statistics in its excellent "Hearings Regarding a Proposed National Criminal 
Justice Statistics Center" (90th Congress, 2nd Session, Serial No. 90-38). I am 
highly adverse to repeating what is already on paper, even if that is quite old 
lJaper, but I presented some general views then a few of which may merit re
veating now. 

These are on the implications I saw for statistics organization in the important 
role that crime and justice statistics play among all the statistics that shape our 
judgments regarding where the society and its particular communities stand and 
where they are heading. Offense counts are the "moral statistIc" that for two 
centuries have been used as a basis for reaching conclusions about the basic 
vitality of the social order and the goodness of the country's citizens. Because 
crime statistics are so important to these critical social judgments, great weight 
has been attached to getting statistics that would inform social judgments. The 
source of data for these statistics, however, had to be data from the agencies with 
action responsibility-police, courts, corrections, etc. The result has been unsat
isfactory for all concerned. Action agencies have not been terribly well-served by 
pressures on them to collect data that were so general and highly aggregate(l as 
to have little fit to their immediate problems and their particular rules and pro
cedures. The general indicator rise!; of data were also poorly served because the 
action agencies were suspected of prodUCing only data that would not result in 
adverse judgment of their needs or their performance. Further, not all agencies 
had good capabilities as statistical bookkeepers, and national data had to adapt 
to the lowest common denominator of local agency statistical recording capability. 

In my 1968 testimony, therefore, I stressed tlle importance of some organiza
tional separation of crime statistics in accordance with the different levels of so
cial organization they were to serve. Separate organizational systems are needed 
for (1) the informational data necessary at the operational level, for example, the 
police precinct or the jail, (2) the intelligence statistics needed at intermediate 
ll'vels of administration, such as for heads of large police departments or the 
planning offices of counties or states, (3) the knowledge applicable to formation 
of broad social policy and for the enlightenment of public debate and consensus 
to which such poliCy formation is responsible. The last and most crucial function 
is perhaps stated even better by the language of Sec. 4(a) of H.R. 2108. TIle is
sues remain with us to the present day, and, in different ways, each of the pro
posals relating to Justice Statistics activities attempts to deal with t.hem. 

In 1968, as now, I would prefer to see at least part of the social indicator mis
sion insulated more completely than in the Kennedy-Rodino proposal. In addition, 
at least for the most general level of analysis and social reporting for broad 
policy and enlightenment functions, I would like to see adellllRte attention to 
crime and justice indicators by some general statistical agency with broad pur
view for integrL'.ted social reporting across the entire range of economic and social 
concerns, rather than one solely preoccupied with justice matters. I hope the cur
rent effort in the Executive Office 011 national statistical reorganization will rec
ommend such an agency. 

Whether or not a new general statistics agency is created, there will remain 
a need for more specialized attention to justice statistics for "informed public 
consideration of the problems of crime and justice" and for appraisal of the work
ings of our institutions in these fields. Such functions deserve some inde
pendence and buffering from politics as Congressman Conyers' proposal advo
cates, or that Senator Bayh's bill also aims toward. But it does not follow that 
all statistical activities in the justice area should be so divorced from the 
direction and control of the A,ttorney General. 'ro do so is either to deny the 
importance of statistical functions to the exercise of the responsibilities of the 
Department for which the Attorney General is responsible or else to strip 
the responsible officer of control over an important set of tools needed to exer
cise those responsibilities. 
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There is no way to resolve this matter except by not regarding as duplication 
the making of separate organizational provision for statistical activities that are 
alike in general topic and scope, but that are quite different in function. The 
Attorney General should have control of justice statistics developed for spedfic 
government uses, as provided in Sec. SOitc) of HR :no~, but we also need 
greater autonomy, as the bill recognizes, for the more general functions, that is, 
where tlle generation of statistics is done by or paid for by the government for 
the country-for use by business, research, state and local government, educa
tion, and, in the well-chosen words of Sec. S04(a) (2) (A), "for informed public 
consideration of the problems of crime and justice." A number of recent studies 
of who uses government social statistics suggests that so-called "public uses" 
probably outweigh intra-agency uses of most important series. 

I would hope, however, that the phrase "~J:he internal management needs for 
information" in Sec. 304(c) will not be construed too narrowly and that these 
needs include information of the types described in May of the paragraphs per
taining to the proposed Bureau of Justice Statistics. At the same time, I would 
not wish to see preemption of those topics by the "internal" statistical activities, 
to the diminution of the role of the proposed Bureau of Justice Statistics under 
a Policy Board. I hope it is intended and clear that the proposed Bureau's func
tions are distinct in being oriented primarily toward the outwaru service functions 
of Justice Statistics, rather than by topic or type of statistical instrumentality. 

It would be hard to find a neat verbal formula for distinguishing precisely 
the activities to be undertaken by the office responsible to a Policy Board and 
insulated from the remainder of the Justice Department from those that merit 
the highest integration with and responsiveness to the activities of the Depart
ment. But perhaps these are matters that have to be worked out in the concrete. 
rather than the abstract. 

With regard to the Uniform Crime Reports, for example, we probably will 
always be dependent upon the police systems of the country t!', tcJlect the data 
that would ufford the degree o'f local detail on offenses, arrests, dispositions, 
etc., that the UCR affords. An agency with the close worldng relationships with 
the police agencies of the country, as is the FBI, is probably the most suitable 
one for maintaining the collaborative relationships necessary for this important 
data collection system, The FBI is also excellently suited to carry out anlayses 
that will be of highly direct value to the law enforcement system. Such uses of 
the data, however, as the construction and reporting of the highly aggregated 
"Crime Index" or national trends in clearance rates as a measure of general 
system efficacy, are the type of activity that might be more suitably performed 
by the independent Bureau. 

The UCR system indeed was designed and is conducted along lines IUl.-gely set 
by independent expertise and advice. It could well benefit from further advice and 
guidance of the kind a Justic Statistics Bureau could provide. This autonomous 
infiuence can be strengthened, particularly with regard to the function of these 
statistics as indicators of what is going On in so~iety arl: large, with the law 
enforcement agency having the responsibility for handling these data in the 
manner that may best inform the policing function and best inform government, 
about that system's activities and problems. 

While the general statistical functions, such as those stated in Sec. S04(a) (2) 
(A), will in considerable measure have to depend upon the data produced by 
the operations of the administrative and operational system, agencies having: 
such functions should also have collection resources that are totally autonomous 
of the operational and administrative agenCies, as well. The National Crime Sur
vey is one such system. We could well use others. Perhaps the National Electronic 
Injury Surveillance System suggests a model. It is designed to collect data on 
injuries from consumer products. It uses ilts own statistipal personnel in a, 
national sample of hospitals from which the data are collected. This ldnd of 
model is adaptable to collecting information on crime from, but not through 
the agency of, a sample of law enforcement agencies. Analogous efforts are 
being undertalmn by the government to gain data on highway accidents, Ull
reported as well as reported. 

In my 1968 testimony on a National Crminal Justice Statistics Center, I dis
cussed such possibilities in more detail. I also stressed that such systems can 
employ sampling, protection of the anonymity of sources and subjects (whether 
individuuls, firms, or localities) and other devices which obviate many sources 
of fear about illegitimate uses of the data furnished. 
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ON DEFINING TOPICS AND OBJECTIVES 

Another important concern is that the language of legislation will not be inter
preted as too specifically restrictive with regard to permissible objectives and 
topics for st,atistics, as well as for research and categorical programs. It is im
portant that legislation not choke off prematurely some orientation to problems 
that may prove to be most. productive in substantially relieving the country from 
tho burdens of crime or for elevating the level of civility in our social life. For 
example, I wonder if the language llsed in H.R. 2108 is sufficiently conducive to 
following-up in statistical activities some important suggestions from previous 
research. I have in mind various findings with implications for the crime field 
that may be described by an analogy to medicine. Medicine recognizes that many 
symptoms may be misread, that often the symptoms are the major problem rather 
than the disease (as in the case of the common cold) I and that some attempted 
cures can be worse than the disease. 

In past stUdies of the effects of crime, for example, it has been found that many 
people impoverish their lives to a degree totally out of proportion to the hazards 
they face from the crime they fear-particularly as considered in relation to 
other hazards of their environment. In a study I did in 1965, and in others 
subsequent studies summarized by Prof. DuBow of Northwestern University, it 
was evident that many people react to what they see as disorderliness in neighbor
hoods as signs that the neighborhood is a dangerous one. The perceptions are not 
always correct. In such instances, the best program activity may be symptom
treating-for example tidying-up streets, buildings and grounds, providing alter
natives to street loitering and drinking, segregated locales and outlets for youth
ful boisterousness, etc. 

In the same situation, certain kinds of "anti-crime" programs might exacer
bate misplaced alarm and provoke the hostility of youth or of groups with life 
styles that are not sufficiently sedate from the perspective of dominant middle
class norms. Resources also get misdirected from the true dangers of crime. 

In the area of public safety, as in medicine, there are conditions where the 
most useful thing to do may be to control the "fever" or control "allergic over
reaction." Our statistics program should be encouraged to talco "fever and symp
tom" readings in its surveys, as well as direct measures of crime. That means 
indicators of attitudes toward crime and data on what people do to try to ward 
off the threats of crime they perceive. In: the National Crime Survey, for exam
ple, while I would put lower priority on such measures than on perfecting the 
counting of victimization and explanatory variables for understanding crime 
incidence distributions, it is important to pursue the repeated finding that levels 
of fear and costly protection do not correlate well with actual victimization ex
perience. Because of the occasonally-held view that federal statistics should stick 
to simple, objective data, I would prefer it to be clear that some "subjective" data 
are extremely useful in the crime statistics field just as consumer intentions and 
confidence are in the economic field. 

I would also prefer the language of the Administration's proposal that would 
place civil and administrative aspects of the system of justice within the Office 
of Justice Statistics domain. It is not easy or wise to separate out for statistics 
things that are so intertwined in the real organization of our legal and enforce
ment systems. I will return to this matter in connection with white-collar crime 
sta tis tics. 

In looking at the lessons of the past for future guidance regarding the programs 
you are considering, the record this Subcommittee has compiled suggests caution 
regarding overly-sweeping conclusions regarding how well the country has been 
served by its LEAA programs. If the data on crime and techniques for assessing 
program effects are as feeble as it is suggested they are, may our judgments be 
off? I would not:quarrel with many judgments that particular activities were off 
the right'track or worse. What would have been true had we .not had the LEAA 
programs, llOwever? If we examine historical demographic charts for the past 
30 years, it is apparent that we are now just about at the end of long-sustained 
period of increase in precisely those components of the population that are most 
productive of. crime statistics. This development was part and parcel of other 
radical changes affecting our society including the adjustment we have gone 
through from a heavily-defense oriented nation to a peacetime economy. One 
aspect of this process has been that we have moved out of the armed forces and 
retain in civil SOciety that large percentage of the youth population which once 



spent some of theit' <!t'itical years in uniform. Over SO percent of men in my age 
group are veterans i something like 10 percent will be the figure for men now 
passing through their twenties. (One problem of organization of justice statistics 
is that we have never been able to put together information on military discipline 
and justice with all the rest of our information. Were we to add to our crime and 
arrest time series those cases that were handled in the military system, I am sure 
it would show that the increases have not been as large as we belieYe. Here is 
another important need for a lead agency function in crime and justice statistics 
in which I hope the future Office in .Justice can playa powerful role.) 

Demographic change, demobilization of an economy and other far reaching 
changes in society may have had the capacity for creating far worse crises of 
crime and disorder than any we have experienced. Perhaps it was only the magni- I 

tude of our national effort that forestalled these crises. Or, perhaps these efforts 
were fundamentally misdirected. Hardly any uses of statistics can be more im
portant than those which will permit sound judgments by contemporary observ
ers, or even future historians, regarding the consequences of major directions of 
poiicy. . 

It is instructive that criminological statistics and their origin (as part of what 
then was called "moral statistics") during similar kinds of developments in 
Europe as these countl'ies went through a period of trDnsition from mass mobili
zation during the Napoleonic wars into the period of the Industrial Revolution. 
A particularly discerning English statistician of the time, Thomas Plint, saw that 
both a period of intensive alarm about crime, and then the occurrence in certain 
places of marked lowering of rates was attributable in part to population change 
and movements, in part to real new problems, and in large measure to changes 
in what systems of recording took note of. He presented a program for national 
crime statistics for England that remains worthy of eIUulation. 

ON WHITE-COLLAR CRIME STATISTICS 

Committee counsel has suggested that I might present to the Subcommittetl 
some information on work we are doing on white-collar crime statistics as it may 
bear on today's concern. I ,,,ill try to keep my remarlts brief at the risk of being 
overly abstract in describing the worlt underway solely for its bearing on the 
matter of Justice statistics organization. 

Previous witnesses before this Committee have deplored the lack of any statis
tical report resembling the "Uniform Crime Reports" that might continuously 
direct the attention of the public Ilnd public officials to the magnitude and the 
characteristics of the national white-collar crime problem. With financial assist
ance from the U.S. Justice Department's National Institute of Law Enforcement: 
and Criminal Justice, we are exploring the availability of data on white-collar 
crime at the federal leyel, the quality of the data, and the prospects for their sys
temization and aggregation into generally useable, comprehensible and digestible 
form. When I say "we are exploring," I refer to a one-year project begun last 
October at the Bureau of Social Science ResE'arch which is directed jointly by I 

Prof. Albert J. Reiss, Jr. of Yale UniverRity and myself. Because the list is fairly 
long, I will submit the names and qualifications of the three other members of the 
project staff nnd of the consultants to our project in writing to the Committee if , 
it desires. You will note that these commltants are all scholars who have con
tributed to the record this Committee bas built on this topic and we are pleased I 

that the probity of the 'Committee's choice of witnesses affords endorsement to 
our choice of consultants (Attachment A). 

I will confess to the Committee that we approached this project with consider
able trepidation and diffidence hecause we knew at the outset that we faced a 
difficult and complicated job. We will have to deal with massive amounts of infor
mation diffused among almost innumerable offices of the ]'edel'lll establishment, 
organized in a multitude of different forms of information and reporting systems' 
relating to acts defined as wrong by 11l1ndreds of different statutes-acts which 
may involve as offender or aR victim any leyel of actor from a single individual 
to some gigantic social organization and in which these levels may figure as vic
tim or as offender in almost every conceivable comhination. I have just begun to 
enumerate the complexities of the problem of which we were aware ut the outset 
and I would exorbitantly tax the time of this Committee, if not its patience, were 
I to try to catalog all of them here. If it pleases the Committee, I can submit for 
its record a paper we prepared for this project which examines many of these 



complexities as they had bearing on "Definitions and Criteria for a Selection of 
Prospective Federal Sources of White-Collar Crime Data." (Attachment B) 

We are selecting agencies of necessity since the resources available to our 
$235,000 project would not permit exhaustive inquiry into the information in 
every agency that has some responsibility for enforcement, adjudication, or record 
keeping in some area that falls within our operating definition of white-coUar 
crime. We made a listing from the Government Manual and similar sources of 

_ about 70 possible agency sources from which we selected about 40 for scrutiny. 
We hope to give fairly careful attention to about 30 of the more important ones. 

My point in stressing the difficulties and complexities confronting our inquiry 
on white-collar crime statistics is not to wallow apologetically in them. We do 
anticipate that our project will have clear, instructive and important things to 
say about how the Federal government may develop regularized statistics that 
in turn, will have clear, instructive and important things to say about white
collar crime. At this early stage of our work, there are a few such things to say 
that may merit your attention. 

First of all, the problem is not, as is sometimes asserted a dearth of statistics 
that have to do with white-collar crime. Were we to attempt to assemble in our 
offices of all the statistical reports, tabulations, computer-printouts and their 
assorted documentation, from the agencies on our lists we would have to amend 

,our budget to provide for a fork-lift truck as government furnished scientific 
equipment. We have been using some government and private computerized 
bibliographic and data information services-for example, the National Crimi
nal Justice Reference Service, the American Statistics Index, the Congressional 
Information Service-and we developed lists of search terms relevant to white
collar crime. We determined quicldy in our preliminary search that what we 
thought was a fairly generous budget for such searches would not begin to 
cover the huge volume of statistical source abstracts these systems would crank 
out in response to Our search specifications. 

One printout (107 items) for example, is whut the American Statistics Index 
produces using only the s':!arch term "fraud." The abstracts produced by NCJRS 
on "White Collar Crime" totalled 3,786 works. I am attaching a list of other 
searches we have performed (Attachment C). We will, of course, be happy to 
make the results of any of our searches available to the Committee. Susall 
Long, who is a visiting scholar with our project and who has been carrying out 
for some years an intensive study of Internal Revenue Service enforcement sta
tisti(!s has the walls of an office lined with the material dealing with just this 
one agency. 

Now a large part of these searches is of course duplicative in the original 
data covered by various sources. A large vOlume comes from single-shot special 
stUdies and the same kind of effort usually would be infeasible as part of some 
continuing program for generating statistical series that is the object of our 
efforts. While most all of the material I am talking about has some pertinence, 
a great deal of it is pertinent only from the standpoint of the narrow adminis
trative needs of some agency with its peculiar operational categories, rules, and 
procedures. But that is not universally the case. There are statistical reports 
that are extremely illuminating with regard to the incidence of crimes, viola
tions, and civil suits alleging some wrong that would be also subject to criminal 
or administrative penalty. There are data that disclose the levels of enforce
ment activity and the resources going to enforcement, and other important 
white-collar crime topics. As to data quality, there is little we can say at this 
juncture except that there are some sources that appear the product of highly 
expert statistical attention. 

The important question is not how much d-ata there is or even how many 
statistirs there are, hut rather what does it all "aad up to"? The whole point of 
;tatistics is to be able to add things together so that we can get some general 
,ense out of 'the profuse, the disparate, the dispersed. We want those general 
understandings that will enable us to <leal effectively 'and equitably with things 
using general principles, by dealing with categories rather than with each and 
_very case in all its uniqueness. Categorization, generalization--these are the 
.armar),s of policy. of law, of administration. and of srienre. although fOl' each 
lomain, we may need somewhat different levels and principles for generaliza
Jon. Our dissatisfaction with statistics on white-collar crime stems from our 
,nability to find a basis in them for the generalizations we are after. There 
-r9 some svatistics <that either are exclusively 011 white-collar crime or which 
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have clear pertinent subcategories that have been found worth including in the I 

Criminal Justice Research Center's "Soureebook of Criminal Justice Statistics." 
(A list of tables containing pertinent data is submitted with this statement. 
Attachment .1).) lSut most Ul. lhese laules ueal wltn a lIUl'l'ower llarticulur than 
serves the most often expressed wish for white-collar crime data. It has been 
clear 1rom the previuus te1:ltinlOny ~ ou lla ve receiveli tnat lUUCll of the dissatisfac
tion resides in the inability to answer extremely general questions about white-
collar crime. These are questions such as : . 

Is American business and government rife with criminality? 
Is observance of the rules of the game getting worse or getting better? 
What is the. injury and cost; to the public from white-collar crime illegality? 
Is there enough control or are we ereating much of the problem by attempting 

overregulation? 
Now, I doubt that it is reasonable to try to treat all white-collar crime in 

one lump, any more than it is terribly enlightening when, say, treuslJn, parrici.le 
and bi~ycTe thefts are lumped together. We may not even be able to derive 
much meaning in the white-collar crim'e area out of indicators with as small 
a llumuer of categories as that useel for the "TJniform Crime Report's" Crime 
Index. Nonetheless, we want far more agl:,"l'egation than is now possible_ Why 
don"t we have such .aggregate statistics?'-

l!'airly explicit in ~ome of the complaints about white-collar crime information 
is that it is lacking because it is denied us by an implicit conspiracy of "the 
system" which protects the rich and the powerful :f.rom exposure of their mis
deeds. I am perfectly willing to grant a considerable role to that kind of factor. 
But as compared with tIle past it is a factor that now is far less endemic when 
we have the kind of support for information and for action on white-collar 
crime from the Executive and Legislative branches displayed in these Ilea rings. 
Now, or at any time, we would be less apt to be denied the statistics we would 
like to have on white-collnr crime by the complicity of self-protective institutions 
if we had a very clear agenda with regArd to the information we wished to have 
from those institutions and the form in which we wished to have it. In the area 
of wllite-collar crime, no one to my knowledge, has speCified clearly the set of 
general categories of offenses, offenders, ellforcement actions, and the rest, that 
would serve as a set of summary, general-purpose statistics for, say, an annual 
national report on white-collar crime by the Attorney General, or for a section 
in a National Social Indicators publication, for sets of tables in the "Statistical' 
Abstract" and the "Historical Statistics of the U.S.," or, as say, an Annex to the 
"Economic Report of the President." Once we get down to brass tacks about 
what amounts to the critical Table of Contents for these statistical sets can we 
begin concretely to consider what possibilities exist that could yield the required 
data. White-collar crime isn't the only area in which you won't get answers 
until you've asked the right questions. 

In sum then, we have a great deal of data, but these are data that answer 
only very specific informational needs. We don't have general statistics because 
there has been no powerful and resourceful organization entrusted with the 
responsibility for getting them. I am delighted that this Committee and the De
partment of Justice are endeavoring to remedy that, and I specifically applaud 
the specific mention of white-collar crime in your hill. The concept of a Justice 
Statistics Agency, witll responsibilities for data in the areas of civil and admin
istrative law, is also imperative because "the system" I just mentioned is one 
which is disposed to llandle most white-collar' crime through means other than 
criminal law enforcement. 

The relations of the research and statistics functions deserve careful considera
tions. Both the formation of the statistics agenda of which I speak and the speci
fication of what Idnds of data wliI llleet tIle agenda have to come in part from 

1 As an example, the Executive Office of United Stntes Attorneys hrenks nil federnl offenses 
referred (approximately 2,500 types broken by section and title of the federal crlmlunl 
code) Into about 300 clltegorles, IlS rrquested by the Justice Department. A slmllllr SUbset of 
these categories are code sections applied exclUSive y or most commonly to white-collar 
crimes. The Bureau of Social Science Research project w1l1 be developing a smaller set of 
major catel:orles Into which this subset can be further aggregated. Once this major set of 
categories Is developed, more I:cnernlly Instructive Indlcntors of white-collar crime cnn be 
constructed for judging the dimensions of the problems. We are working toward categories 
for these and other classlflcntions, such ns victims Ilnd penalties, thnt would help to Inte
grllte the dnta systems of federnl agencies currently collecting dntll on white-collar crime, 
making it casler to coordinate data systems nnd to count events across agencies. 



research. Prof. Marshall Clinard's testimony last week on his research into the 
major corporations illustrated that pOint exceedingly well. His study, for ex
I,\mple, showed how we have to have a system that permits matching up records 
relating to violations by the same corporate entity, and various records con
cerning the same crime events, in the data systems of many different agencies 
of government. 

The solutions to such problems of data availability must be heavily organiza
tional in character because the problem of statistics, too, is always fundamentally 
organizational and institutional. This is pal'ticularly true in the white-collar 
crime area as compared with what is commonly although not necessarily appro
priately called "ordinary" crime. Police, prosecution, courts of original criminal 
jurisdiction, etc., do come in various shapes and sizes, and the problems of gain
ing data on "ordinary" crime in consistent and coherent form from such agencies 
are not simple ones. But they are the ultimate in simplicity as compared with 
the mazes of organizations I discussed early in my statement. I fear the coherence 
we wlll achieve in statistics at the national level will be in considerable measure 
dependent upon the achievement of greater coherence in the systems of justice 
and legal control more generally. The portions of the legislation under considera
tion that deal with research and statistics are not isolatable from the remainder 
of its objectives. 

ORGANIZATION ID:LE WITHOUT RESOURCES 

While my remarks and the various documents I have examined relating to the 
proposed legislation focus on organizational considerations, it is important to 
keep in mind that it is not the boxes on organizatl.onal charts fhat get anything 
done, but rather the people who will be assigned to jobs under those lleadings, 
and the resources they have at their command. Much of the situation with regard 
to justice statistics that was lamented so cogently in the report of Mr. Harry 
Scarr's staff study is not attributable to imperfect organization, but rather to 
inadequate personnel resources. Those resources were terribly inadequate to the 
eX'Crcise of tIle functions that have been entrusted to the stati&tics agency that 
exists currently in the LEAA. 

'Vith regard to one matter of intimate concern to me, what I estimate as vast 
costs to the government from the delay in implementing plans presented to your 
committee in its hearings in October 1977 on the future of the National Crime 
Survey are due, I believe, mainly to the inadequate resources available for the 
agency to do its work. 

As you doubtless are aware, it will be some months before the external research 
program presented to your Committee in those 1977 hearings begins, and there 
is not at present the commitment to it of the funds that will permit its progress 
at the pace you were assurec1 of. Meanwhile, the government will be investing 
millions of dollars each year in generating victimization data by what is lmown 
to be an imperfect, albeit perfectible mechanism. (I confess to some self-interest 
here, not only because I will be submitting II. proposal as part of research con
sortium for a role in NCS redesign, but also because for years I have devoted 
vast amounts of uncompensated time to !efforts toward developing an optimum 
national crime survey.) Inadequacy of personnel resources seems to me to have 
been a more severe problem of the Justice statistics programs than organiza
tional arrangements. The current proposals seem to be looldng for the programs 
to produce data on many more things, as well as better data. The redirection 
and narrowing of objectives from those of previous LEAA emphases that 
HR 2108 prescribes do not relate to the agency's past and current statistics 
functions in that LEAA's statistics program 'has not involved in any significant 
degree a.ttention to matters which the bill would eliminate or subordinate. 

While they may afford means for gaining greater return from ,resources In 
terms of quality and coherence, they do not appear to me to hold forth promise 
of great gains in efficl(lncy. Appreciable cost reductions would seem to me to 
be dependent on reductions in the scope of objectives. It is also preferable to do 
a few things well than many things badly. Nonetheless, I do not find myself 
alone in arguing for extensions, rather than reductions of the scope, as well as 
tho quality, of Justice statistics. 

I have grave fears that it will avail us notMng to invest all this effort in 
organizution:al planning and the consideraiton of important new functions if, as 
is -currently in immediate prospect, there will be even fewer resources available 
than llave proved to be inac1equate to the current important tasl{s. 

I apologize to the Committee for ending my statement on so familiar a note. 
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TESTIMONY OF DR. ALBERT BIDERMAN, BUREAU OF SOCIAL 
SCIENCE RESEARCH 

Dr. BroERMAN. Thank you, Mr. Chairman, members of the com
mittee. It's a speeial pleasure for me to present a statement to this 
committee. I've followed its work for the last several years very care
fully, read a lot of the hew.-ings, rund I have seen the role the com
mittee has playeu. Its work toward improving the sY::ltem of statistics 
on crime and justice is high on the list of activities-under the pres
ent chairman-that I follow approvingly, but it's I,lot alone on that 
list of its excellent work. 

I have prepared material for this presentation in two parts: 
First, I prepared a statement that I've submitted, dealing specifical

ly with the problem of statistics on white collar crime, as these statistics 
might relate to the organizational topic you are considering. 

And I've also sketched out-although in a rough form, because my 
secretary had a malady and wasn't able to type it--

Mr. CONYERS. Excuse me. Let me point out to my collell,gues on the 
subcommittee that we have only received one copy of your prepared 
statement, so we just want everybody to know that. ' 

Dr. BIDERMAN. She wasn't able to put it in the file in multiple copies, 
so I'll sketch out remarks on the more general topic of the bills you are 
considering. 

Mr. CONYERS. You summarize those for us, and we'll ask you 
questions. 

Dr. BIDERMAN. Well, Mr. Conyers, the hearing isn't my medium. 
My oral style tends to be too prolix. I prefer to write and spell out 
things in words. I can submit this, the more general statement, 
in writing; and if you prefer for me to go to my statement on white-
collar crime data, I will do that. ' 

Mr. CONYERS. Well, I want you to do whatever is most comfort
able for you. Since we only have one copy, I thought that you might 
just summarize what's in your prepared statement, whatever points 
of emphasis. 

Dr. BIDERMAN. OK. 
Well, we have been doing an oxploration of the statistics available 

in Federal agencies bearing on white-collar crime. When I say "we," 
I'm referring to myself and Albert J. Reiss of Yale, and to a project 
funded by the National Institute of LEAA that's being conducted 
at the Bureau of Social Science Research. 

It's sometimes said that there aren't data on white-collar crime. 
Well, the problem for our project is that there are so many data on 
white-collar crime. There are so many sources. and they're scattered 
over so many agencies; and they're in so many' different forms, using 
so many different categories, based on hundreds of statutes, that 
we're simply swamped with the number of sources we have had to 
examine. 

We've made various computer searches of bibliographic and data I 

files, usin~ systems such as the American Statistics Index !lnd the 
National Oriminal Justice Reference Service. 

The problem we face here is that the budget for such information 
searches, which we thought would be a fairly generous one, would 
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get exhausted if we tried to search all the highly pertinent materials 
related to white-coHar crime violations, and were we to have printed 
out all ofthe abstracts of all the pertinent statistical sources. 

Mr. CONYERS. "Wouldn't we help you a lot by including a category 
of white-collar crime statistics in the Bureau of Statistics, and then 
you wouldn't have to exhaust your budget? 

Dr. BroERMAN. I think the specific inclusion of the white-collar 
crime statistics in the provisions for the Bureau of Justice Statistics 
has merit and is to be highly commended. I'm glad it's there. 

Now, in relation to some remarks I heard in other witnesses' state
ments this morning, it's important to remember, as our project il
lustrates that the kind of statistics we are considering-that something 
that is to be administered by a Bureau of Statistics-such statistics 
are almost always institutionalized, routinized research. So we're 
doing this exploration of what's available, in what ways different 
agencies collect data, what possibilities there might be for organizing 
tlie original collection of data and the ways in which categorizp.tions 
are made originally, and the ways then of aggregating across agen
cies, so that all of these data will add up to something, so that there 
is statistics, not just data. 

But data become statistics only when they become part of some 
regular operating system. Before thev can become part of that kind 
of system, somebody has to do all of that design work, all of that ex
ploration, t.ry out many different met.hods: just as your hearings into 
development of the national crime survey indicate t.he further de
velopments that will be required before that is a perfect, institution
alized, regularized system for producing continuing data serieH. 

Now, the problem we face in white-collar crimes statistics is that 
there has not been an organization with general responsibility for 
assembling data from all of the disparate and dispersed activities 
of government relating to this topic. 

As I say in my statement, we sometimes think that-and I think you 
know that there certainly is a good deal of truth to the idea-that 
we're denied data about white collar crime because there is a con
spiracy on the part of the system to protect the rich and powerful 
from disclosure of their misdeeds ... 

Well, that ability would certainly be considerably less were we in 
a position to ask questions of the system and if we had an agenda of 
questions about tliose deeds that we wanted to record statIstically. 
Until we have a systematic agenda of pertinent questions and an 
organization with general responsibility for asking them, you won't 
have the general kinds of data to amlwer these relatively abRtmct ques
tions you are asking about white-collar crime: How much is there ~ Is 
it on the rise in business and in government, or are we just passing 
more regulations and paying more attention to it in the newspapers ~ 

Now, I also would like to say that with regard to the bill introduced 
in the Senate or the alternative provisions in the bill you are cur
rently proposing, Mr. Chairman, I believe that eith~r measure, any 
cOlIlbination of provisions of the two, will represent a major step 
forward-that is, almost any combination. 

I've had the opportunity to discuss particular J?rovisions with mem
bers of your staff and I've made oomments in WrIting during the past 

65-183 0 - 81 - 4 (pt .. II) 



808 

coupl~ of years and I've written a~ls~ers to. reques!S ~or comments 
from the Justice Department's statIsbcal pohcy revIewmg staff. 

My concern· with the ~atter ~ou'r~ ~onsidering c?mes ah?ut not 
primarily because of my mterest m cnmmology. My mterest IS more 
general. I was drawn origipally to the subject .of crime statistics by 
enO'agement with the questlon ;()f how the publIc and the shapers of 
public policy come to be informed about major developments affect
mg our national life. 

I've been concerned about this in other specific areas such as the 
military, international affairs, work and education, as well as social in
dicators, generally. 

13y virtue;()f training, I've been interested in stati~tic~ as social in
dicators, particularly. The same thrust toward aclllevmg some co
herence, coordination and improved scope and refinement that the 
subcommittee is applying to justice statistics is also animating inten
sive current attention toward the Nation's statistical system, generally. 

I hope that the committee will attempt to see to it that the concerns 
you have don't get lost in the general planning for national statistical 
functions, which, as you know, tend to be dominated by the preoccu
pations of economists and demographers. 

I was drawn to crime statistics when I was preparing a paper in 
1962 on social indicators and national goals during the period Imme
diately after the President appointed a National Goals Commission. 

Now, because crime statistics was reputed to be so notorious, an 
example of how far short statistics can fall from being able to do 
the work we wish them to do as indicators of the State and problems of 
the State and problems of the society, I gave special attention to an 
exploration of crime statistics and particularly, offense statistics. 

My inquiry into these statistics led me to conclude that they fully 
lived up to their bad reputation; 11 years ago, in testimony before 
the House Subcommittee on Census and Statistics, in its hearings 
regarding a proposed National Criminal Justice Statistics Center, I 
presented some general views I developed on the implications I see 
tor statistics organization in the important role that crime and justice 
statistics play among all statistics that shape our judgments regarding 
where the society and its particular communities stand and whither 
they are heading. 

6ffense counts have been for a couple of hundred years the moral 
statistics that has preoccupied people as providing perhaps some 
batlis for making some general jUdgments about the source of moral 
strength; the strength or the firmness of the society. Because of the 
grea.t weight t.hat has been placed upon this kind 'Of use of crime 
statistics for the forming of these basic social judgments about how 
good or how bad we are as a nation, there have been tremendous pres
sures upon the statistics system to yield statistics that would be inter
pretable in that way. 

The source of such statistics, however, has had to be the data from 
the agencies with action responsibilities: Police, courts, corrections, 
and so forth. The result has been terribly unsatisfactory for all con
cerned. Action agencies haven't been terriblY well served b:£ pres
sures on them to p10duce data that were so general and so highly 
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aggregated as to have little fit to their imediate problems and their 
particular rules and procedures. 

The general indicator uses of data were also poorly served because 
the action agencies were suspected of producing only data that would 
not result in adverse judgment of their needs or their performance. 

Further, not all agencies have good capabilities as statistical boo~
keepers and national data had to adapt to the lowest common denomI
nator of local agency capability. 

In my 1968 testimony, therefore, I hope the committee will retain 
continuity with these earlier--

Mr. CONYERS. We're slipping out of continuity fast here. I've got 
some questions I've got to ask you before we get to our other witnesses. 

How would you conclude your overview of this @ 

Dr. BroERMAN. My overview is I place emphasis upon separating 
organizationally the various kinds of functions and, particularly, the 
levels of generality of the different statistical functions. There are 
functions that certain kinds of analyses of statistics serve that require 
the greatest possible insulation from political influence--

Mr. CONYERS. Like what ~ Arrest statistics ~ 
Dr. BroERMAN. Like the Crime Index or the equivalents that are 

being sought through the victimization surveys-those indicators 
which inform and which shape general public judgments regarding 
the state of the society and those indicators which enter into the con
sideration here in the Congress and among the other leaders of the 
policy for judgments about the shape of the Nation. 

Those general indicators should require that kind of insulated 
function. But on the other hand, statistics are a major tool of admin
istration, as your bill recognizes in its not depriving the Attorney 
General of statistical tools need for administration. He needs to 01\· 
erate the activities of government, for which he is responsible. . 
If an officer is to be responsible for an area of activity, he has to 

have the kind of information or resources necessary to serve t.hat 
activity in the way he thinks best for providing information for 
guidance ofthat "activity. 

I see no way out of these kinds of difficulties that is ideal, except 
by some or~anizational separation in this regard. And I think we 
have to aVOId bein~ overly afraid of what is seeming duplication in 
terms of topics ana even scope, to provide for a satisfactory division 
of responsibility with regard to functions. 

I would like to see some functions of this general kind with regard 
to justice statistics be part of some national general statistics agency. 
And I hope perhaps that the statistical reorganizational actiVity in 
the Executive Office will recommend that kind of activity-an activity 
that will have the job of producing the general economic and social 
reports for the country. But that provision will not obviate the utility 
of a much more specialized function, also, at this general policy and 
public enlightenment level, specialized to the justice system. 

Mr. CONYERS. Do you know that we separate research from statistics 
gathering~ 

Dr. BIDER1\fAN. Yes. . 
Mr. CONYERS. Capability from our statistic-gathering functions ~ 
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Dr. BroERMAN. Y es~ I've read the bills carefully. 
Mr. CoNY.ERS. Are you suggesting that we enter verY' carefully into 

a design study of how we're going to implement a bureau of sta~ 
tistics, or do you support the transition notion that was authored 
tentatively by Professor Sellin ~ 

You remember when he talked that we might have to ease into this 
because we might overburden a brand new agency trying to perform 
all of this at once ~ 

Dr. BroER!<!AN. ! think the steps of either bill and an immediate 
transformation is much to be desired. 

Mr. CONYEItS. Will the study that you're engaged in presently of 
white-collar crime impact on nnything that we're doing as proposed 
for statistics gathering of the bUn . . . 

Dr. BroERMAN. With regard for providing any specific guidance 
with regard to organizational matters, only with respect to perhaps 
suggesting very specific attention to the :functions of the Bureau of 
Justice Statistics as a lead agency in the Federal Government :for 
statistics on white-collar crime. And also, in many of these other fields. 

Mr. CONYEUS. You say that there's a relationshIp ~ 
Dr. BIDER:r.rAN. 'rhat the idea of the lead statist-ical agency for a 

particular domain, ! think, requires spelling out und also to assure 
some :further definition of responsibilities during the en.rl;>: course of 
this n.gency. That is, there are many other agencies that have large 
prowams and functions thn.t overlap with those of the concerns of a 
jushce statistics agency. 

And the same would be true in the reseal.'ch area. 
So thet'e are a great deal of-we know about the overlaps within 

the area of juvenile justice and the requirements of these overlaps in 
the preViO\IS programs, in their involving three different agencies in 
tl1at kind of program. -

The Department of Housing and Urban Development also has 
major concerns and does major work toward the 1?1'oblems of crime 
in housing and communities and they're contemplatmg a major effort. 

~lr. CONY.Ens. What does this have-- . 
Dr. BroERM:AN. Because they have important justice statistic needs 

and important capabilities for generating statistics that will inform 
the identical problems with which the justice statistic agency is 
concerned. 

So to the extent that we need information about the vulnerability of 
particular strnctures to pal'ticulal' forms of crime, in:formation from 
the national housing survey will be very important for this justice 
organization, and perhaps, some kinds of'hollsing victimization might 
go into that. survey rather than into the national crime. survey. 

Mr. CO:/lrY.ERS. Mr. Volkmer, have vou questions of the witness ~ 
Mr. VOLIO\rER. Yes, I do. I hope'! don't take too much time. The 

Bureau of Social S<'ienc(> Research, was that a nonprofit ag,ency ~ 
Dr. BWERl'rrAN. Yes, sir. 
Mr. VOLKMER. And who are the operators of that besides you ~ 
Dr. BIDERl'rIAN. It was founded in 1949 and has been chartered since 

1955 as an independent, nonprofit corporation in the District of Co
lumbia. The fiduciary control of. the organization resides in the board 
of trustees. 



8:11 

That board is about half academicians, about half distinguished 
public citizens. And they appoint the director, who is Robert T. Bower, 
who has day~to-day responsibility for the operations of the 
oi.'ganization. 

Mr. VOLKlIfER. You, undoubtedly, do some contrt',cts with the U.S. 
Government. 

Dr. BroERMAN. Without the Federal trough, we would go mighty 
hunary. 

M';. .• VOLKMER. Let me ask you this. After listening to your testi
mony, reading your statement, and knowing now that you have a 
grant, studied this whole problem, what are you looking for~ 

Dr. BlDERlIIAN. We're trying to determine, first, of all, the extent to 
which there is now available in agencies data that might provide a 
basis for aggregation across agencies--

Mr. VOLKMER. Tell me agam. Let me ask you this, another problem. 
Let me tell you I'm going to come right out and tell you. You know, 
we've got a man around liere in VVash.ington. I hear about him. I heal' 
it on the radio. He like beats up all kinds of bureaucratic 
gobbledy-gook. . 

But ,,,hat I've heard this morning, to me, listening to this, going to 
my ears has been a lot of that bureaucratic gobbledy-gook. 

I would like to ask you to speak in plain lap,guage what you're try
ing to do. I don't understand all this language. That's not my problem. 
I'm just a hard working, average American citizen. 

Dr. BIDERMAN. I'll present to the committee a list of agencies, each 
of which present-I mean collects information and processes that 
information into some kind of statistical tables and.collects some of 
these statistical reports and puts others of these in their annual 
reports. 

Now going through the "Government Manual" and similar 
s6urces on the functions of government agencies we made a list of 70 
agencies-neglecting the fact that these have various levels and of
fices-that have quite autonomous data-generating functions on white
collar crime and that we knew by a scan of what kind of things these 
agencies were doing, that they deal with white-collar crime. While 
we would be simply swamped in attempting to look intensively at the 
data that they had, we want to Imow how they collected it, what its 
quality was, and what is the degree to which that kind of data could be 
put together with other data to answer more ,general questions, to 
make more general tables of the kind that would meet-that would 
do something to 'answer the kind of questions that were being raised 
last week in the hearings you had. 

So Professor Clinard, for example, was talking rubout the enormous 
amount of effort and expenditure he had to go through to find, to 
identify, the same company's violations of various different kinds of 
statut~s and regul'ations because these records cross so many different 
agenCIes. 

God must have loved the U.S. Government, he made so many of 
them. 

Now statistics are an a,ggregating, a collecting thing. Thn,t means 
you have to add up the disparate and the diverse and diffuse into a 
relatively neat package. 
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How are you going to make these neat packages when you have 
thing13 so scattered ~ OK ~ 

That is what the subject of the exploration we're engaged in is. 
Mr. VOLKl\IER. Have you come up with any planned course of action 

to pursue in order to do 'that ~ 
Dr. BlDERMAN. One, the courses of action willibe the attempt to de

velop categories that will be applicable across agencies. So that you 
have-if you get a printout or the cases handled by the U.S. a;ttorneys 
now, you'll see that there is a certain level of aggregation there. 
T~eY'll talk albout-:--depending upon the particular category in that 
prllltou:t-they may ta;ln:, five statutes, or 10 or 12 paragraphs of those 
statutes, and they'll come up with one of a stack of more general or
fense categories. But that stack is still much too long--

Mr. VOLKMER. In other words, you really haven't come up with a 
methodology yet ~ 

Dr. BIDERMAN. "We're in the very early stages of starting. 
Mr. VOLItl\tER. How many people are wOl1king on. this study~ 
Dr. BIDERl\IAN. There are-I do have a list that I submitted to the 

counsel, I believe it was sent over yesterday--
Mr. VOLKMER. Let me ask you a question. All right ~ 
When you get through the very end of what you're all about, start

ing way back when, wlien you get to the very end, a,re you hoping to 
have stu,tistics to be a,ble to prove or disprovf.l certain social behavior 
or misbehaviod 

Dr. BIDERl\IAN. No; we do not. The aim of our study is not to be a 
statistics producer. We are addressing the same kind of question that 
was addressed in--

Mr. VOLltl\IER. You're supposed to be able to figure out how to put 
it all together so it will come out right. 

Dr. BIDERl\IAN. That has to be done, Mr. Volkmer, but in the long 
run, by the creation or some organizational mechanisms that will be 
able to do that Irind of thing in the Feneral Government and by their 
being armed with some kind, with some list of concepts that will be 
able to be common denominators for the great variety or different con~ 
cepts in these many different agencies. 

Mr. VOLKMER. Last question. I promise that. 
Among that staff, do J:ou have one efficiency expert ~ I wonder if the 

whole bureau has an effiCIency exnert. 
Dr. BIDERMAN. Oh, yes, we certainly do. 
Mr. VOLKMER. Thank you. You linswered the question. Undoubt-

edly, you do not. In this program that you're working OIl, you do not, 
Dr. BIDERlIAN. No. 
Mr. VOLKMER. Thank you. 
Mr. CONYERS. Well, I think that wraps it up for today. We're going 

to have to move along a little more swiftly. Thank you ror joining us. 
Dr. BIDERlIAN. Thr.nk you, Mr. Congressman. It's been my pleasure. 
Mr. CONYERS. Our next witness is Prof. Roland Chilton of the Uni

versity of Massachusetts, who has served on the staff of the President's 
Commission of Law Enforcement and Administration of Justice, re
cently completed a manuscript entitled "Criminal Statistics in the 
United States," was Secretary of the American Sociological Associa-
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tion's criminology section up until 1978, and is currently chairing 
the section's committee on criminal justice statistics. 

We have your statement, sir, and you may proceed. 
Welcome to the subcommittee. 
[The statement follows:] 

STATEMENT IN SUPPORT OF THE AUTHORIZA'l'ION OF A BUREAU OF JUSTICE 
STATISTICS BY ROLAND CHILTO:!i 

THE NEED FOR .A BUREAU OF JUSTICE STATISTICS 

Persons interested in improved criminal justice statistics have recommended 
the creation of a single agency with responsibility for all federally supported 
efforts to develop statistical information on crime, persons accused or convicted 
of criminal conduct, and the operation of the system of justice for at least 50 
years. Such an organization was recommended by preSidential commissions on 
crime in 1931 and 1967.1 However, the need for such an organization is more 
pronounced today because of the increased number of programs capable of pro
ducing such information and t.he fragmentation and duplication this has pro
duced, Fragmentation, as used here, refers to the creation of statistical efforts 
of a similar type which are developed independently, prodUCing data which can
not be collated and organizations whose worle cannot be coordinated." 

The need for a unified approach will be even greater in the future because more 
dependable information will be required to carry out the purposes of -pending 
criminal justice improvement legislation. Attempts to measure the incidence of 
crime and delinquency, to assess the extent to which existing programs have 
succeeded or failed, to provide the accurate and unbiased data essential for in
formed public consideration of the problems of crime and justice,s will require a 
better organized federal statistics effort than we now have. The reorganized 
Bureau of Criminal Justice Assistance proposed in the legislation now being con
sidered (LEJAA in the Administration Bill) will require dependable and tl,mely 
statistics for informational, evaluational, and planning purposes.' And a new 
National Institute of Justice will need such information to evaluate the effective
ness of specific programs, conduct research, and administer grants.5 

One of the ,first tasks of a Bureau of Justice Statistics should be to attend to a 
basic shortcoming of our present situation by coordinating comparable federal 
and national criminal statistics efforts-which are now operating almost in com
plete isolation from each other. The term "federal criminal statistics" is used 
here to refer to statistics on federal offenses, persons accused or convicted of 
federal offenses, and statistics refiecting the operation of the federal system of 
justice. "National statistics" is the term used to describe programs designed to 
produce figures for the country as a whole, usually through the compilation of 
state and local information. Currently, federal arrest and offense known statistics 
are not systematically collated with arrests and offenses presented in the Uniform 
Crime Reports. Federal court and correctional statistics, with minor exceptions, 
operate independently of efforts to develop national court and corrections data. 
Although considerable effort has gone into having the states develop crIminal 
justice record statistics (OBTS), there has been no comparable federal effort. 

To achieve at least part of a badly npeded coordination of federal and national 
crIminal statistics efforts, the proposed statistics bureau must be authorized to 

1 U.S. National Commission on Law Observance and Enforcement "Report on Criminal 
Statistics." Washington, D.C.: U.S. Government Printing Office. 1931, PP. 3-6. President's 
CommissIon on Law Enforcement and Administration of Justice, Task Force Report: Crime 
and Its Impact-An Assessment. Washington, D.C.: U.S. Government Printing Office, 1967, 
pp. 123-137. 

• The FBI's development of the CCH program ani! r~EAA'B development of several closely 
relaterl criminal justice recorrl statistics efforts (OBTS. OBSCIS, sns and PROMIS) Is an 
example of such fragmentation. To the extent that these programs encollrage the Inde
pendent collection of slmlIar Information about the same Individuals, they also l11ustrate 
duplication of effort. 

Thesepnrposes lire presented In Title I-.TuRflce System Improvempnt of R.R. 2061. 
'These pnrposes are presented in the followIng Sections of H.R. 2108: 101(c) (1). 103 

(a) (2), 104(b) (2), 108(b) (3). and 108(c) (2). Similar purpORCS are prpsenterlln H.R. 2061. 
G These purpORes are presented In Se~tlon 203(b) (1), (2) and (3) of H.R. 2108 and 

Section 202(c) (2), (3) and (4) of H.R. 2061. -
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obtain data from agencies outSide the Department of Justice. This is also needed 
to develop comprehensive information on crimp. in the United States. The language 
in the legislation should be worded to apply to the law enforcement statistics 
of the Department of the 'l:reasury, the military justice data of the Department 
of Defense, statistics compiled by or for the U.S. Parole Commission, as well as 
other criminal justice data routinely collected and compiled by executive branch 
agencies.o 

The Bureau must also be authorized to obtain statistical information from 
prosecution and court files. The importance of liaison and cooperation with, as 
well as access to statistical data produced by, the judiCial branches of federul and 
state governments cannot be stressed too strongly. Without such access and 
cooperation, the development of comprehensive statistical information on the 
system of justice is almost impossible. Passages to this effect in -current legisla
tion are crucia1.7 If there is an acceptable way to modify and strengthen these 
provisions for liaison and cooperation to assure access to such data, the legisla
tion should be amended to incorporate it. 

One possibility for obtaining statistical information about judicial outcomes 
which seems to move beyond liaison activities and requests for cooperation is 
the development of programs, (similar to the Prosecutor's Management Infor
mation System) in which such information is collected by local, state, and 
federal prosecutors. Even in this approach, however, constitutional restrictions 
may limit the new bureau to seeking the cooperation of judicial agencies, as 
specified in both bills.8 

One area in which the Bureau's authority should be limited, however, is in 
the development of statistics on civil disputes and the civil justice system. The 
necessity for such a limitation is suggested hy the VOlume of civil cases and the 
absence of existing national civil justice statistics programs. James McCafferty 
of the Administrative Office of the U.S. Courts reported in 1965 that after years 
of experience it was determined that 78 percent of a federal judge's time was 
spent on civillitigation.9 Just as research in civil rights justice is excluded as an 
activity of the National Institute of Justice in H.n. 2108 because it would tend 
to divert resources from the critical area of criminal justice,'0 the development 
of civil justice statistics programs should be approached cautiously because it 
will tend to divert resources from the still underdeveloped criminal statistics 
programs. 

BAOKGROUND 

These recommendations and those which follow are based in part on my ex
perience while on the staff of the President's Commission on IJaw Enforcement 
and Administration of Justice in 1966. Initially, the Commission attempted to 
use existing statistical information to assess the nature, extent, and impact of 
crime in tbe United States. However, the limitations of the statistical informa
ion which was available at that time, and the uncoordinated state of the sta
tistics programs which then existed, led the Commission to encourage the devel
opment of two new approaches to criminal statistics (victimization statistics 
and criminal justice record statistics) and to recommend the creation of a 
National Center for Crime Statistics.l1 

My Qurrent recommendations also grow out of a comprehensive review of major 
criminal statistics programs in the United States, which I carried out in 1976 

6 Sections 302(c) (4). (5) and (6) and 302(d) (3) of H.R. 2061 appear to accomplish 
this end. as does Section 304(b) (2) of. H.R. 2108 . 

• See Sections 302(c) (9) and 302(d) (4) of n.R. 2061 and Section 304(a) (4) of H.R. 2108. 
8 See Sections listed in Note 7 above. 
9 McCatrerty. James A., "Statistical Measurements used by the Administrative Office of. 

the United States Courts," paper presented at the 1965 meeting of the AmerIcan Statistical 
Association In Phllac!elphla, p. 4. The Admlnlstrath'e Office should be lible to provide more 
recent data. But It seems unlikely that the cl,,11 justice workload In the federal courts will 
have dltnlnlshed greatly In relation to the criminal justice worldoad. 'ro my knowledge, 
there Is no existing criminal justice statistics program capable of producing national esti
mates of this dIvisIon of labor for non-federal courts. 

10 Honse of Representatives, Subcommittee on Crime, "Comparlaon of 'Major Provisions 
of the Conyers and AdministratIon Proposals to Restructure the Law Enforcement Assist
ance Administration," Washington, D.C. : U.S. Government PrInting Office, 1978, p. 7, Item 
lB. (Page 8. Item 19 of the revised version of this comparIson, 1979.) 

11 See the Assessment Task Force Report cited In Note 1 ahoY(' and PresIdent's CommIs
sion on Law Enforcement and Administration of Justice, Task Force Report: Sc.lence and 
Technology. Washington, D.C. : U.S. Government Printing Office, 1967, pp. 6f',...,),9. 
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and 1977 as a VisiUng Fellow at the Social Science Research Council's Center 
for Coordination of Research and Social Indicators." In that review, I studied 
the operation of 14 different nation!!l criminal statistics programs located in the 
.Oepartment of .Justice and two closely related national programs located in the 
Department of Health, Education, and Welfare. (See fig. 1) 

Department 
of .. Justice 

'\ Law Enforcement .1 Federal Bureau II Drug Enforce-
As'sistance Admin. .r D'",ti"tion I j,ne .dm". 

I I 
National Crimina National Institute 
Justice Informa- for Juvenile Just-
tion and Statis- ice and Delinquen-
tics Service cy Prevention 

.", H National ~ J=. coul 1 Uniform 

I 
H Drug Aware-

Crime Reporting Cl'ime ness Warning 
Survey Program* . Reports Network 

National computerized! -1 Addict Re-
Prisoner Criminal porting Pro-
Statistics Histories gram (DEA~34) 

Uniform 
Parole 
Reports· 

Department of 

Offender Health, Educ. 

Based and Welfare 

Transaction 
Statistics I I 
State Nat. Center Nat. Inst. 
Judicial for Health on Drug 
Information Statistics Abuse 
System I I 
Offender Mortality Client Ori-
Based Sbte Statistics ented Data 
Corrections --Homicide Acquisition 
Info.System Program 

Prosecutor 
Management 
Information 
System 

FIGURE I.-Organizational location of national criminal statistics programs. 
There is currently one one victimization statistics program, the National Crime 

Survey. It is conducted by the Census Bureau for the National Criminal Justice 
Information and Statistics Service. NOJISS is also responsible for two agency 
statistics efforts (the National'Prisoner Statistics Program and Uniform Parole 
Reports) and four criminal justice record statistics programs (Offender Based 
Transaction Statistics, the State Judicial Information System, the Offender 

·Contracted out to a non,government agency. 
U The CouncIl's Criminal Justice Statistics Fellowship Program was supported by the Law 

Enforcement Administration (Grant Number 75-SS-99-6017). 
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Based State Corrections Information System, and the Prosecutor's Management 
Information System). The most extensive agency statistics program in this set, 
the Uniform Crime Reporting program, is run by the FBI, which is also re
sponsible for the major criminal justice record program (the Computerized 
Criminal History program). Another important national agency statistics effort, 
Juvenile Court Statistics, is run by a non-government agency under a contract 
with the National Institute for Juvenile Justice and Delinquency Prevention. 
In additioo, several programs producing federal criminal statistics and a number 
of limited or special programs were also examined. (See Figure 2) 

Agencies with Major Programs 

Department United 
of 

Justice1 
States 
Courts .. 

I , J I 
Drug Enforce- Federal Prison Administrat.1ve 
ment AdInin. System Office U.S.cts • 

. L i- Automated 
S'l'RIDE2 Inmate Infor-

I- Federal 
Defendant 

mation System Statistics 

- Defendant. ... ~ Federal 
Statistics Supervision 

Statistics 

Other Agencies Providin~ Some Crime Data 

Department 
of the 

Treasury. 

- Bur. Alcohol. To-
bacco. Fireams 

- U.S. Customs 
Service 

Department 
of 

Transportation 

U.S. Parole 
Commission 

Department 
of 

Defense 

FIGURE. 2.-Federal agencies with Federal criminal statistics programs. 
Organized according to the kinds of events they reflect, the national pro

grams produce three distinct kinds of data: (1) victimization statistics, (2) 
criminal justice record statistics, and (3) agency statistics. (See Figure 3). The 
federal statistics programs produce both agency statistics and some modified 

1 Other DOJ entities provldl:ng some crime £lata are the Criminal Division, the INS, and 
the Pardon Attorney. 

• System to Retrieve Information from Drug Evidence. 
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crimi!lR~ justice record statistics but no victimization data." The two specialized 
and lImIted programs (DAWN and CODAP) are more difficult to classify because 
they ~efiect activities which might be defined as criminal if they came to the 
attentIOn of the police as well as activities which have produced official response 
by criminal justice agencies." 

Sp~cial Programs 

Victim 
Reports 

Victim
izations 

and 
other 
crimes 

.Police and 
Medical 
Reports 

Offenses 
coming to 
official 
attention 

Criminal Justice aecord Statistics 

Other C.J. Agency aeports 

Trials 
and 

appeals 
Punish-

FIGURE S.-Events affecting the system of justice and the national statistics 
programs providing reports or estimates of such events. 

l:l Statistics on criminal Incidents, arrests, and official actions taken by the Bureau of 
Alcohol, Tobacco and Firearms, the U.S. Customs Service, the Federal Aviation Agency 
(DOT), the U.S. Parole Commission and the Department of Defense arf) essentially agency 
statistics efforts. Some of the statistics on defendants, prisoners, and releases complied by 
the Administrative Office of the U.S. Courts, the Drug Enforcement Administration, and 
the Federal Prison System nre taken from automated files and can therefore be viewed ns 
limited criminal justice record statistics. 

"The Drug Awareness Warning Network progrnm (DAWN) wns an nttempt to estimate 
the number of persons adversely affected by the usc of a variety of drugs (which may have 
been obtained legally or Illegally) hy soliciting reports from medical examiners, hospltnl 
emergoency rooms, and drug crises centers. The Client Oriented Data Acquisition program 
(CODAP) compiles statistics on the drug treatment activities, some of which are court 
ordered, of federally assisted treatment programs throughout tho country. 

1 DruA' incidents and usages. 
• Drug treatments. 
• Computerized criminal histories, offender based statistics, state level judicial and cor

rectionallnfol'matlon systems, and local prosecutor's Information systems. 
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IMPAOT OF A. BUREAU ON EXISTING PROGRAMS 

Existing criminal justice statistics programs would be improved by the cre
ation of a Bureau of Justice Statistics in several ways. The agency statistics 
programs, particularly the Uniform Crime Reports, Juvenile Court Statistics, 
and Nwtional Prisoner Statistics, which are currently located in three separate 
organizations, should be improved by the possibilities the Bureau would create 
for greater uniformity in the procedures used and by the increased compara
bility of the data collected in each program. Increased coordination among the 
programs, and the opportunity for greatly expanded exchanges of ideas and 
t!'l(!hniques which a single organization would provide should resul<t in better 
programs and better agency statistics. 

Inclusion of the victimiz:ation statistics program in a bureau responsible for 
agency statistics as well as criminal justice record statistics could stimulate 
activities while would lead to greater comparability of the results produced 
by all three efforts. Increased coordination between the victimization statistics 
program and the Unifor/ll Crime Reports would be particularly useful because 
it could lead to the kind of mutual support originally envisioned for these 
programs. 

Criminal justice record statistics efforts, including the Computerized Criminal 
History, Offender Based Transaction Statistics, and the existing infDrmation 
systems (Offender Based State Corrections Information System, StRite Judicial 
Information System, and the Prosecutor's Management Information System) 
would be improved by the central direction a bureau would provide. With the 
problems created by competing dispOSition reporting programs resolved, and 
cooperative arrangements mandated between the agency responsible for the 
national rapid response system and a Bureau of Justice statistics, a more effi
cient and rational approach to criminal justice record statistics could be 
developed. 

An import-ant step toward the reduction of confusion and duplication could 
be made if all systems capable of producing statistical information about crime, 
criminals, and the system of justice were identified as criminal statistics pro
grams-regardless of their other uses Or their designation as information 
systems or management information systems. This kind of clarification might 
be accomplished without creating a Bureau of Justice Statistics. But the possi
bilities for the Idnd of broad clarification which is needed would be increased 
by the creation of a single federal agency with responsibility for (1) all efforts 
to produce national criminal statistics and (2) all executive branch data sys
tems which are potential sources of criminal statistics. Authorization for the 
new Bureau to work with existing federal criminal statistics programs and to 
request, analyze, and publish criminal justice data collected by oilier executive 
branch agencies shOuld eventually produce federal criminal statistics which 
would be consistent with, and generally comparable to, the statistics produced 
by their national counterparts. 

Some existing programs might. not surviv~ the kind of reorganization and 
restructuring envisioned 11e1'e. But I beHave that the most useful and the most 
basic programs would not only survive but be improved by the establishment 
of a Bureau of Justice Statistics which is authorized to "collect, analyze, pub
lish and maintain accessible data systems" on crime, persons accused or con
victed of criminal conduct, and the operation of the system of justice. 

FOUR RECOMMENDATIONS FOR IMPROVING ORIMINAL S'l'A'l'ISTICS WITHOUT ESTAB
LISHING A SEPARATE BUREAU 

Some of the general recommendations suggested by my review of existing 
programs would not require the creation of 11 Bureau of Justice Statistics, al
though the existence of such an organization might be helpful in their execution. 
11'01' eJCample, a reorganization short of the establishment of a Bureau might 
reduce some of the fragmentation suggested by Figures 1 through 3. Extending 
the authority of NCJISS to permit it to integrate e:.risting executive branch 
federal criminal statistics efforts with appropriate national statistics efforts, for 
example, would reduce some of the current fragmentation. It should also provide 
us with better information about tbe operation and llctivities of a variety of fed· 
eral criminal justice agencies. A transfer of responsibility for the juvenile court 
statistics program from NIJJDP to NCJISS would also reduce fragmentation. 
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But other reorganization short of the authorization of a Bureau of Justice Sta
tistics, would be more difficult, particularly the treatment of the UCR and CCR 
programs. 

It might also be possible to reassign existing programs so that a single agency 
would be responsible for all criminal justice record statistics efforts, thus elimi
nating the Quplication and deadlocl{ currently impeding the development of such 
statistics. My review of past efforts to produce national criminal justice sta
tistics has convinced me that as long as the full authority for the creation and 
maintenance of a national criminal justice record file resides in an organization 
other than a national statistics service} the production of national criminl justice 
record statistics will be impeded. 

One possibility short of assigning responsibility for such automated files to the 
Bureau of Justice Statistics would be the unification of the Identification and 
Computerized Criminal History programs within the FBI and the designation 
of such a newly created division as a National Criminal Justice Records Cellter
with a legislated requirement that the new Center cooperate with the new Bureau 
of Justice Statistics in the development of disposition reporting programs and 
the creation of automated criminal records which would permit not only rapid 
response to inquiries from criminal justice agencies, but the development of 
criminal justice record statistics. Such a center could either be required to pro
vide the Bureau of Justice Statistics with access to the files or to cooperate In the 
creation of timely research tiles in a way which would not violate the privacy 
rights of the individuals whose records are in the file.15 

~'he important point to emphasize in this discussion is that the current lack of 
national criminal justice record statistics, after almost ten years of effort and 
considerable federal funding, is largely a result of the iuability of the NatIonal 
Criminal Justice Information and Statistics Service to overcome the problems 
created by the existence of a competing disposition reporting program (CCH) 
over which they have no control. State-level funding strategies, in this instance, 
did not produce the criminal justice record statistics (OBTS) which the NCJISS 
sought but did increase the number of individuals whose names and criminal 
justice records were included in CCH files. 

My examination of the NC.JISS effort leads me to believe that similar strategies 
will produce similar results. A new Bureau of Justice Statistics which does not 
have control over, or a clear rlght to, the statistical use of all computerized crimi
nal justice records obtaIned by federal agencies cannot produce criminal justice 
record statistics-regardless of the size and quality of its staff or the money 
available to support statistical activities. Continuing the overlapping responsi
bilities of NCJISS and the FBI for the development of programs which might 
produce such statistics (CCH and OBTS) and the continued absence of central 
direction for these efforts is certain to slow the development of dependable crimi
nal justice record statistics. 

It would also be possible to establish a national criminal justice data reposi
tory within a single agency without creatiug a Bureau of .Tustice Statistics. But 
th':l agency operating the repository would have to be authorized to request ma
chine readable data from all national and federal criminal statistics programs. 
No such permanent central repository now exists, although several privately run 
repositories are being supported by federal agencies. (DU.ALabs for victimization 
survey data, DAEDAC for drug information, and C.JAIN for some of the data 
collected by NCJISS),'O The FBI's Uniform Crime Reporting Section has its own 
well organized data archive. But response to requests for information are treated 
on an ad hoc basis, depending upon the resources available. 

FinaUy, it would be possible for a National Institute of Justice or NCJISS to 
commission or carry out utilization studies of all federally supported criminal 
statistics programs on a regular, rotating basis. CUrrently, there is almost no sys
tematic information on the persons and organizations using the statistics being 
generated. N.or is there systematic information 011 the uses to which the figures 

]. The lell'lslatlon should not permit the lise of prlyacy Isslles or classification of the data 
as "sensltlye." "confidential." or as an "Intelligence file" to block access to the statlstlclll 
data based created by the file. 

10 The DAEDAC (Drug Abuse Epidemiology Data Center) datil base contains information 
on dr'lg use and drug enforcement compiled by the Drug Enforcement Administration and 
the National Institute on Drug Abuse. It Is supported by NIDA. The Criminal Justh:e 
ArchlYe and Information Network (CJAIN) and the Data Use and Access Laboratories 
(DUALabs) are supported by NCJISS. 
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are put. The creation of a Bureau of Justice Statistics would not be necessary for 
the initiation of such utilization studies, but the existence of a central organiza
tion might simplify their introduction and routinization. 
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TESTIMONY OF PROF. ROLAND CHILTON, UNIVERSITY OF 
MASSAOHUSETTS 

Dr. OHILTON. Thank you, Mr. Ohairman. As Professor Sellin has 
indicltted, the notion of a single organization responsible for all fed
erally supported efforts to develop statistical information on crime, 
persons accused or convicted of criminal conduct, and the operation 
of the system of justice is at least 50 years old and has been recom
mended by PresIdential commissions in 'crime in 1931 and 1967. 
However, the need for such an organization is more pronounced today 
because of the increased number of programs capable of producing 
such information and the fragmentation and duplication this has pro- . 
duced. By fragmentation, I mean the creation of statistical efforts of a 
similar type which are developed independently, producing data which 
cannot be collated, and organizations whose work cannot be coordi
nllted. 

The need for a unified approach will be even greater in the future 
because more dependable information will be required to carry out the 
purposes of pending criminal improvement legislation. Attempts to 
measure the incidence of crime and delinquency, to assess the extent 
to which existing programs have succeeded or failed, to proyide. the 
accurate and unbiased data essential for informed public consideration 
of the problems of crime and justice will require a better organized 
~'ederal statistics effort. than we now have. The reorganized Bureau of 
Oriminal.Tustice Assistance, proposed in the le~slatlOn now bein~ con
sidered, will require dependable and timely statIstics for informatIonal, 
evaluational, and planning purposes. And a new National Institute of 
Justice will need such information to evaluate the effectiveness of spe
cific programs, conduct research, and administer grants. 

One of the first tasks of the Bureau of Justice Statistics should be 
the coordination of comparable Federal and national criminal statis
tics efforts. By Federal criminal statistics, I mean statistics on Federal 
offenses, persons accused of committing 01' convicted of Federal of
fenses and sta,tistics reflecting the operation of the Federal system 'Of 
justice. By national statistics, I mean figures for the country as a 
whole; to achieve at least part of the coordination of Federal and na
t,jonal criminal statistics efforts. 
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A new Statistics Bureau must also be authorized to obtain data 
from agencies outside the Department of Justice. It must be authorized 
to request information from prosecutors and trials courts. Without 
such mformation, the development of statistics on the operation of 
the system of justice is almost impossible. 

However, one area in which the Bureau's authority should. be 
limited, in my view, . , in the development of statistics on CIvil suits and 
the civil justice syswm. This is necessary because of the volume of 
civil cases and the absence of existing nations,} civil justice statistics 
programs. Just as research in civil justice is excluded as an activity 
of the National Institute of Justice in R.R. 2108, because it would 
tend to divert resources from the critical area of criminal justice, 
the development of civil justice statistics programs should be ap
proached cautiously because it will tend to divert resources from the 
still underdeveloped criminal statistics program. 

These recommendations and those which follow are based in part 
on my experience while on the staff of the President's Commission, 
and in part, as a result of an extensive review of major criminal 
statistics programs in the United States, which I carried out in 1976 
and 1977. 

In that review, I studied the operation of 14 different national 
criminal statistics programs and approximately 6 different Federal 
statistics programs. These efforts are indicated in figure 1, which I 
believe illustrates the fragmentation of our national programs. Figure 
2, which follows it, illustrates the fragmentation of our Federal crim
inal statistics efforts. The national and Federal programs shown in 
figures 1 and 2 produce three distinct kinds of. data-victimization 
statistics, criminal justice records statistics, and what I refer to as 
agency statistics. These are shown in figure 3. 

A 'grea,t deal of information is presented in figure 3. But the main 
points the figure is inte,nded to illustrate ate the types of programs 
producing crIminal statistics, their relation to phases of the system of 
justice, and the fact that all three types of programs-victimization 
statistics, criminal justice rccord statistics, and agency statistics
have limitations. 

All three kinds of datu. could be improved by the creation of a 
Bureau of Justice Statistics. The agency statistics programs would be, 
improved by the possibility a bureau creates for greater uniformity 
in procedures and by the increased comparability, the data collected 
in each program. Inclusion of victimization statistics, agency statis
tics, as well as criminal justice record statistics, in one organization 
should produce greater comparability of the figures developed by all 
three efforts. . 

Criminal justice record statistics efforts, including the computerized 
criminal history program of the FBI, the offender-based transaciion 
statistics of the N at.ional Criminal Justice Information and Statistics 
Service, and the other information systems funded by NCJISS 'Would 
be particularly improved by the central direction a bureau would 
provide. 

In addition, authorization for the new Bureau to work with existing 
Federal criminal statistics programs and to request, analyze, and 



publish criminal justice data collected by other executive branch 
agencies should eventually produce Federal criminal statistics which 
would be consistent with, and generally comparable to, the statistics 
produced by their national counter-parts. Some existing programs 
mi~ht not survive the kind of reorganization and restructuring en- ' 
visIOned here. But I believe that the most useful and the most basic 
programs would, not only survive but, be improved by the establish
ment of a Bureau of Justice Statistics which is authorized to collect, 
analyze, publish, and maintain accessible data systems on crime, per
sons accused or convicted of criminal conduct, and the operation of the 
system of justice. 

Mr. CoNYERS. Professor Chilton, does this indicate where we are, 
or where we ought to be ? 

Mr. CmLTON. Figure 1 is an indication of where we were, at least in 
1977. and where I beHeve we still are. The figure indicates that there are 
at least three agencies within the Department of Justice responsible 
for criminal justice statistics. The NCJISS, within the LEAA, which 
is responsible for many of these systems, has within it the national 
crime survey, the victimization statistics program, the national prison
ers statistics effort, and the uniform parole reports, but does not have 
the juvenile court reporting program. 

On the other hand, the Federal Bureau of Investigation has a major 
agency stati$tics program-in the uniform crime reports. The Drug 
Enforcement Admilllstration has some minor agency statistics pro
grams and some criminal justice record statistics programs. 

All three have programs which would produce. 
Mr. CONYERS. Could one argue from this chart that if we just cor

ordinated what we have now, we would have a pretty good criminal 
justice statistics bureau ~ 

Mr. CHILTON. Yes, if we coordinated what we already have in the 
Department of Justice, what we have in other Federal agencies such as 
the Administrative Office of the U.S. Courts, and some minor pro
grams such as the programs run by the Department of the Treasury, 
the Bnreau of Alcohol, Tobacco, and Firearms, the Custom Service 
and a few others. 

Mr. CONYERS. Is this suggesting, then, that we have a lot of informa
tion out here that is not being utilized properly ~ 

Mr. CHILTON. Utilization studies are necessary. But it would be pre
sumptuous for me to say that all this information js not being utilized 
properly. 

My examination of these programs leads me to conclude that the 
development of "criminal justice record statistics" has been slowed by 
this fragmentation, particuarly bv the existence within the 1!'ederal 
Bureau of Investigation of the conipnterizerl criminal historv program 
and the existence within NCJISS of an OBTS effort which was de
signed to produce statistical information on the operation of State 
level systems of justice. 

Mr. CONYERS. Would you support It Bureau of Criminal Statistics ~ 
Mr. ClIILTON . Yes; I certainly would. 
Mr. CONYERS. Now how does all of the business that exists impact ~ 

And how would it relate to that proposed Bureau. We throw all of this 
away ~ Is it useless ~ 



823 

Mr. CmuroN. No, sir, I wouldn't throw all this away. I see the pro
posed Bureau as bringing together these programs in one organiza
tion; I see that as absolutely essential for development of some of these 
programs. 

Mr. CONYERS. Have you any questions before we recess ~ 
Mr; VOLKMER. Yes. I understand from your statement that the re

port of the Census Bureau and do you support that, and central fact 
gathering bureau, too ~ 

Mr. OmLToN. I also support the idea of a separate, a national insti
tute for research purposes. But I'm not sure I understand "fact gather
ing Bureau." 

Mr. VOLK:MER. In other words, crime statistics gathering. 
Mr. O:mmoN. Yes; I support a central bureau of criminal statistics. 

The only thing l'mhesitant about. is supporting the notion of a Bureau 
of Statist.ics which includes statistics on civil disputes. 

Mr. VOLIOIER. Eliminate that. Let's just stick to criminal. 
Mr. OHILTON. Yes. 
Mr. VOLKt'tIER. But what concel'll1s some of us is: Are they going to 

get into notifying and prosecuting States, counties, district attor
neys, local or State level people, local courts, right down the line, 
INFORUM, and they're all sending all of these reports up here, and 
rull the data up here ~ 

Mr. OHIL'I'ON. No; I agree with Professor Sellin on that. It would be 
impossible for a single Federal agency to try to work with 12,000 police 
departments, and I don't know how many thousand court and correc
tional agencies. I recommend continuing the work developed by the 
Law Enforcement Assistance Administration which has been working 
in cooperation with the FBI and has encouraged a series of statistical 
analysis centers and other organizations at the State levAl 

Mr. VOLKt'trER. In other words, you believe in a 50-plus-1 type sys-
tem-50 States plus the Federal, into the one system ~ 

Mr. OHILTON. Yes. I thin/It it's the only workruble approach. 
Mr. VOLKMER. For reporting, and then have that formulated ~ 
Mr. OmLTON. Yes. I don't see how it could be done otherwise. 
There are a few other ,points in the bills which I would like to com-

ment on. Do I have time ~ 
Mr. OONYERS. P,lease proceed. 
Mr. OHILTON. Part of the discussion with previous witnesses con

cerned a difference between H.R. 2061 and H.R. 2108. I believe it is 
H.R. 2108 which contains the provision for using the Orime Index, 
as wen as popUlation data, to a,ppol'tion funds to various States. From 
what I know of existing Federal and national criminal statistics pro
grams, I believe this would be a serious mistake. In fact, I believe that 
if Paul Zolbe, Ohief of the FBI's Uniform Orime Reporting Section, 
were asked about this, he would say that that is a very unwise move. 

Another point in the bill on which I think I probably disagree 
with some other witnerses concerns the exclusion of certain adminis
trative statistics within the Department of Justice from those which 
will be availabl~ tD the new Bureau, liVhat concerns me about this is 
the possibility that such a clause will permit segments of the Depart
ment of Justice to identify a vadety of programs which contain useful 
statistical information as administrative statistics and thus prevent 
them from being obtained by the Bureau. 

65-183 0 - 81 - 5 (pt. II) 
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I think that that 'Would. Ibe a serious mistake. Legislative concerns 
:£01' privacy can be separated from such concerns :£01' administrative 
confidentiality. The 'possibility fo1' the creatlOn of, or access to, re
search files with identifying names and numbers removed is one possi
bility. It would be a seriOUS ,mistake to make it possible for some Gov
ernment organizations to say that their statistical information is 
somehow confidential. When this happens, it usually means that they 
believe their statistical information might be embarrassing to the 
agency, mther than indicating a concern fOl.' the privacy rIghts of 
individuals. 

Another difference between the two bills concernS the way in which 
policy will be set for the Bureau of Justice statistics if it is estab
lished. I find the policy board notion in R.R. 2108 to be the preferable 
route to providing some assurance of political independence. This is 
not simply a concern for the utilization of criminal statistics for poli
tic!);l purpose by some future administration. 

Damage could be done simply by withholdin~ the release of in
formation which might be considered embarassmg. I think that a 
policy board constituted as R.N. 2108 suggests would be the most use
ful way to a:void such potential problems. 

Mr. ·CONYERS. I suppose we'll have to stand in recess until we've 
re~.istered our vote on a matter taking place on the floor at this point. 

;::;0 the subcommittee will stand in brief recess. 
[Brief recess.] 
Mr. CON'l"ERS. The subcommittee will come to order. 
Professor Chilton, thank you for agreeing to this recess. You were 

making a few concluding recommendations in terms or how the pro
posed legislation might be improved. 

Mr. CHILTON. Yes; and I believe I reach the end of what I con
sidered the major recommendations. I did want to comment on a state
ment made by Professor Sellin regarding his lack or understanding of 
the notion of a statistical data base accessible to the general public. I 
think that if we assume that this means that the records of individuals 
would be accessible to the general public, all of us would have prob
lems-privacy problems-with that. But there should be possibilities 
for public access of a different kind. I mean by this that criminal jus
tice investigators, researchers of any kincl, should have public access 
to a criminal justice data base without identifying information such 
as names and numbers. 

I think section 304(a) (2) contains an important provision of the 
bill. It may require clarification, but certainly not deletion. 

I want to return to one issue in my statement which I didn't get to, 
one that also illustrates what I think is the major problem of the cur
rent approaches-fragmentation. I mean by that, fragmentation of 
author.ity, the division of authority for agency statistics programs for 
example, between the Federal Bureau of Investigation on one hand 
amI the NCJISS and LEAA on the other. However, the division is 
more acute in the area of "criminal justice records statistics"-statis
tics which are developed from the analysis of criminal justice records. 
. I use "criminal justice records" as & more general term, anel as a less 
inaccurate, less mIsleading term than "criminal history," because not 
everyone charged with crime is convicted, and not everyone whose 
name currently appears in what are called criminal history files is 11 



criminal. Simply changing the designation of those criminal justice 
record files and giving the new Bureau of Justice Statistics authority 
for access to that information would improve the operation of such 
systems. 

The $,I.ttempt to develop such programs at the State level has not 
worked because a computerized crl1mnal history program which I'll 
call a criminal justice record program is essential for the operation 
of development of criminal justice record statistics. It may be possible 
to develop such It program short of establishing a Bureau of Justice 
Statistics with authority for all of these records-be1!ause these records, 
after all, have operational uses which are independent of their statis
tical uses. However, if a Bureau of Just.ice Statistics does not have 
access to that statistical data base created by such files then statistics 
on the operations system of justice are, I believe, impossible. 

I think that we are currently stalled in the development of criminal 
justice records statistics, just. on this point. vVe have two agencies both 
attempting to develop similar, very closely related but independent 
programs. NCJISS has no authority for the development, operation, 
or modification of the computerized criminal history program and 
the FBI has no authority for the development of OBTS and other 
information systems. 

Mr. CONYERS. Do you have any observations about the use of arrest 
records in this computerized national statistic-keeping era that we're 
coming into that you would want to share with the subcommittee ~ 

Mr. CHILTON. I think the major point I want to make is that, while 
the creation of a Bureau of Justice Statistics with some authority for 
access to such files will not exacerbate the privacy problem:; that we 
now have, it won't make them better either. However, even without 
the development of criminal justice record statistics, the existence and 
growth of a large-scale, automated, criminal justice record programs 
will continue-if for no other reason than that the Bureau of Iden
tification within the FBI is currently developing an automated iden
tification system which creates virtually the same files as the com
puterized criminal history program. If we fail to recognize this, we 
will continue to believe that we don't have such a file. vVe will, however, 
have such a file, but its statistical potential will be i~ored-without 
necessarily improving the privacy rights of the indiVIdual in that file. 

Mr. CONYERS. Did I hear you raising a duplication problem? 
Mr. CHIIJ1.'ON. There is a duplication of effort, but I think the dupli

cation of effort is not as serious as the problem of inability to move 
forward with the pro~ram. It is possible that, for operational pur
poses, one kind of crimmal justice records statistics program, one kind 
of automated record pro~ram, will be developed and that for the 
purposes of national crimmal statistics, another kind of program will 
be developed. . 

In any case, it is important that a Bureau of Justice Statistics have 
access to such information. And it certainly would be a mistake to have 
a Bureau of Justice Statistics attempt to have the States collect sepa
rately the same information. NCJISS went through a phase in which 
they attempted to do both things. It was a mistake. 

Mr. CONYERS. Mr. Edwards? 
Mr. EDWARDS. I think it is important to decentralize criminal rec

ords, fingerprint files, so the States can have control of them. The sys-
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tem would include an index and a pointer system in Washington the 
control of which has not yet been determined. 

The agency in charge of statistics will have to have access on the 
State basis, and subject to State laws. That's one of the problems now 
with the criminal system and why Massachusetts refuses to go into the 
NClC computerized system, because they lose control over Massa
chusetts' criminal records. 

But a decentralization which is something that I'm sure is going to 
take place, you'll have no problem with that ~ 

Mr. CmLToN. Yes, I'm aware of that. That has been being con
sidered for quite a while-at least since early in 1976 when I began to 
look at these programs. I don't know why it has been suspended, but 
certainly decentralization would be important. 

Mr. EDWARDS. There is a lot of politics in it. There is the question of 
who is to control the message switching~ There are all kinds of aspects 
to it. But it's the wave of the future; it's going to save a lot of money. 
It.'s going to do away with duplication. 

But more importantly, it's going to give States control over their 
own records. 

Mr. CHILTON. I hope the national Bureau of Justice Statistics will 
have authorization for access to the statistical data bases thus created. 
Statistical personnel do not need access to names and numbers. 

Mr. EDWARDS. Thank you. 
Mr. CONYERS. That's an important addition. Mr. Edwards' subcom

mittee is holding hearings involvin!! the Federal Bureau of Investiga
tion, among others, and mvariablya very related question. 

Mr. EDWARDS. That's priority No.1 for this year, the decentraliza
tion of this huge ftmount of records that actually, it's almost 19th cen
tury the way they handle them. 

Mr. CHILTON. There are probably a million records in NCrC's com
puterized file. 

Mr. CON1.'"ERS. vVell, this has been most helpful, and :t appreciate 
your joining us, Professor Chilton. You made an important 
contribution. 

Mr. CHILTON, Tha.nk you. ' 
Mr. CONYERS. Our next witness is chairman of the Criminal Justice 

Statistics Association for the State of Alabama, Mr. Michael Devine. 
We welcome you before the subcommittee. We note that you've been 

with the association from the beginnillgand have participated in most 
of its plalUling activity, and you've done special work in the field of 
criminal justice statistics. 

We have your statement and will incorporate it in the record at this 
time, and welcome you before the committee. 

THIS P.Al'ER REPRESENTS THE STATED OPINION OF THE CRIMINAL JUSTICE STATIS
TICS ASSOOIATION AND Is NOT NECESSARILY REPRESENTATIVE OF THE OPINIONS 
OR POSITIONS OF ANY GOVERNMENT ENTITY 

Purpose and history: The CJSA, Inc., was formed "in order to assist the users 
and suppliers of criminal justice data. and statistics in the meaningful collection, 
an~lysis and and exchange of data .•.. " 

At the time of the inception of CJ'SA, the criminal justice system in this coun
try was being buried both by cases and information concerning those cases, LEAA 
had responded by funding the CDS program which included SAC, the computer
ized criminal history' (CCH), Offender-based transaction statistics (OBTS) sys
tem, a.nd the managerial and ~ldministrative statistics (MAS) system. This data 



and that provided by on-line data systems was entering into a criminal justice 
system largely unprepared to use it. 

The SAC units were designed not only to analyze data but to interpret statisti-
001 findings to the criminal justice agencies and to instruct these agencies on how 
to use the data to their benefit, especially in the policymaking process. 

Because of differing placement, differing demands for service and the diversity 
of available data, it proved virtually impossible for any single SAC unit to keep 
track of how data was being used -across the country and the changing CDS 
guidelines while performing their in-State duties. 

The CJSA sought to solve this problem by bringing SAC directors and other 
interested parties together periodically for information exchange and problem 
solving sessions. 

Since its beginning, CJSA has engaged in studies which have measured devel
opment of statistical programs across the country, identified rel-ative availability 
of data, examined anticipated programs, and generally kept its membership and 
other interested parties abreast of developments in the criminal justice system. 

The CJSA's bottom-line goal is increased professionalism in the criminal justice 
area in the 'belief that this is the single best method to assure that data will be 
used and used well. 

Position: Because the CJSA has identified itself as a professional. group 
rather than political, it normally discusses but does not take a position Oll 
various activities. However, the anticipated reorganization of the Law Enforce
ment Assistance Administration prompted the association to pass the following 
resolution in February of 1978 : . 

"Resolved, that the Criminal Justice Statistics Association, Inc., supports the 
concept of a Federal Bureau of Justice Statistics with the understanding that 
the establishment of this Bureau should provide for the funding of State-level 
statistics bureaus, and further, that the establishment of this Bureau should in
clude representation from State-level statistics bureaus on any advisory com
mittee which might be formed." 

Adopted this 22nd day of February, 1978. Signed Roger Hall, chairman, Crim
inal Justice Statistics Association, Inc. 

Rationale: The concept of a National Bureau of J1Jstice Statistics is con· 
sistent with both the expressed ends and needs of the ~,AC units and the CJSA. 
The proposed Bureau could serve as a clearinghouse and focal point for incoming 
statistical data, as well as developing standards for data quality and uniformity 
thereby increasing the utility of locally generated data. 

The rationale for BJS associated funding is multifold. (1) Infant State-level 
statistical bureaus which were begun under Federal support and had not had 
time to mature and those local bureaus caught between multi-year legislative 
sessions might be supported until such time as State-level ,support may be 
attained. (2) the use of Federal funds in some form of State/local data gathering 
program would insure that (a) data would come into the program, (b) Bueh 
data as would come into the Bureau would meet Federal specifications, (c) 
necessary changes in incoming data requirements could be made with minimum 
upheaval. (3) moneys previously spent on the development of State-level statis
tical systems could be utilized as a base for continued data collection efforts. 
Federal Government agencies could receive data from State-level statistics bu
reaus without recreating the wheel, that is, recreating data collection and sub
mission systems such as SAC. 

The concept of statistical bureau representation on any B.TS advisory or 
policy board is a Simple effort to insert a note of reality and professionalism 
into a situation where over enthusiasm or lack of experience may result in 
requirements or guidelines so unrealistic that they must be modified continu
ously, as previous experience with the comprehensive data system guidelines 
has so vividly illustrated. 

TESTIMONY OF MICHAEL DEVINE, OHAIRMAN, CRIMINAL JUS
TICE STATISTICS ASSOCIATION, MONTGOMERY, ALA. 

Mr. DEVINE. Thank you, sir. 
I would like to say, since it's a subject that has been brought up, that 

I'm the director of the Alabama Statistical Analysis Center, and there 
were some questions awhile ago that could not be answered. 
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As long as I'm allowed to change hats, I'll be glad to respond. 
Mr. CONYERS. Please do. 
lir. DEVINE. The Criminal Justice StatisticR Association is the asso

ciation of the directors of Statistical AnalYfiis Center of the various 
States or the people designated to represent those States by the Gov
ernor of the States in--

Mr. CONYERS. You're the State personnel that coordinates with the 
Federal Government in terms· of directing people? 

Mr. DEVINE. Yes, (3ir. Statistical processing and of the data program 
set up by LEAA in 1972. 

Mr. CONYERS. Are your salaries paid by the State, or by the Federal ~ 
Mr. DEVINE. At this point in tIme, about ~5 percent of the States 

have assumed full State funding. The rest are somewhere between full 
Federal funding and full State funding, I think skewed toward full 
State. Of 41 identified in the country, as I remember, something like 
25 or 26 of them are on the verge this year or next year, assuming full 
State funding. 

Mr. CONYERS. And are the operations funded mostly by federal 
monies? 

Mr. DEVINE. It depends on what-where you started, early on or 
yesterday. By the time you get to your third year, which is the maxi
mum length you can have funding, you are supposed to be about 20 
percent Federal, 80 percent State. 

Mr. CONYERS. Let's talk about Alabama, for example. Now how does 
it operate there? 

Mr. DEVINE. We are, except for some improvement funds we received 
in October, we are 100 percent State funding now, the whole program. 
We are. one of the older programs in the United States, by the way. 

I might add that we had a 5-year development plan that was cut 
down to three. 

I would like to read the resolution, if you wouldn't mind. 
Mr. CONYERS. We've read it already. 
Mr. DEVINE. Fine. 
Mr. CONYERS. So what else is new? It was passed unanimously. It's 

been printed. It's in the record. . 
Mr. DE'\'1NE. Yes, OK. 
Mr. CONYERS. So, I m8an, is there something more than you'd like 

to add? 
Mr. DEVINE. Not as Chairman of the CJSA. 
Mr. CONYERS. What are you going to do now~ Campaign around 

with the congressional offices and hit on a few Senators? ' 
Mr. DEVINE. We've never been-we're not a lobbying agency. 
Mr. CONYERS. 'Well, that's the appropriate response. Very good. 
Mr. DEVINE. This is the first response we've ever made to any Fed-

eral actions, except for raising hell with LEAA at times. 
Mr. CONYERS. Now that you are up here, tell us how are your unit 

functions in connection with our statistics-gathering activities? 
Mr. DEVINE. Which unit, sid Alabama ~ 
Mr. CONYERS. Yes. 
Mr. DEVINE. We coordinate and ':Iationally run the data gathering 

in Alabama. 



Mr. CONYERS. What I'm trying to find out is: What do you-how 
many people are in it ~ .And what precisely is the nature of the opera
tion~ 

Mr. DEVINE. The SAC unit has four people, including me, right 
now, statisticians, that sort of thing. W 8 run the uniform crime report 
section which has, I think, four clerks and-

Mr. CONl:-:ERS . .And you get the Uniform Crime Statistics from all the 
law enforcement agencies III your State, forward them to the FBI here 
in W ashington ~ 

Mr. DEVINE. Yes, sir. 
Mr. CONYERS. How is that done ~ 
Mr. DEVINE. The forms we're using, we're starting a transition right 

now. The forms we are using though, for the most part, are old FBI 
summary reports which are, very frankly, no use to anybody. 

The aggregation level, they're aggregated at too high a level. We're 
interested in teaching police how to use this information for manage
ment purposes at local levels. The problem we have is the police fre
quently didn.'t know what they were doing. They didn't have the peo
ple compile the data. 

Mr. CONYERS. Theil' statistics could be highly uneven, unreliable 
themselves ~ . 

Mr. DEVINE. They have been, yes, sir. 
Mr. CONYERS. And then the mechanism which they used for report

ing was not precise enough, either. Is that what I heard you say? 
Mr. DEVINE. Yes, sir. 
Mr. CONYERS. Yon don't happen to have the forms here so that we 

could enter them into the record ~ 
Mr. DEVINE. No. 
Mr. CONYERS. You could send me one ~ 
Mr. DEVINE. Yes. 
Mr. CONYERS. How does that happen ~ You've got hundreds of local 

police units in the State of Alabama. How on Earth do you get all that 
stuff together ~ Is it for every week, or every month ~ 

Mr. DEVINE. It's submitted monthly, except the new program which 
is on 'it staggered basis. The locals actually submit copies of the new 
form, an incident report that we created for them) and the others re
port later. 

Mr. CONYERS. Starting off with the old system, people mailed it in; 
right? 

Mr. DEVINE. Yes. 
Mr. CONYERS. So the sheriff in one county forgets to mail it in. His 

clerk is sick, forgot. So what do you do then ~ 
Mr. DEVINE. 'Ve call and ask them to submit it. 
Mr. CONYERS. 'What kind of problems are experienced in trying to 

secure law enforcement information from that many agencies ~ 
Mr. DEVINE. Mostly the mass of data that comes in, there is obvi

ously some resistance and small agencies have such a turnover that 
frequently we have to retrain people three or four times, six times a 
year. 

Mr. CONYERS. Now how many law enforcement units report to your 
office in Alabama ~ . 
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Mr. DEVINE. 383, as of yesterday. Today it may be 384, 385. 
Mr. CONYERS. What is the difference ill this new system now as 

opposed to the way you were doing it before? 
Mr. DEVINE. The old system we were using required that at the end 

of the month agencies take their incident reports which most agencies 
already had, and then compile the data on these, frankly, very clumsy 
forms and submit them to us. The forms were not desIgned for data 
entry, were not designed for anything as far as we (lun tell, and quite 
a few agencies, especially the larger ones, resented th" man-hours in
volved in putting them together. 

As soon as we could, we put in forms, standardized forms, which 
would meet data entry reguirements and suit the need of the a.gencies. 
We had the agencies partIcipate in the, development, and we have had 
a trial program working 6 months on it. 

Mr. CONYERS. Starting what kind of program ~ 
Mr. DEVINE. A trial program of the incident report. 
Mr. CONYERS. Are computers involved ~ 
Mr. DEVINE. Yes, sir. 
Mr. CONYERS. LEAA funded ~ 
Mr. DEVINE. No, sir, not the incident report forms. 
Mr. CONYERS. 'What's the average time for reporting agencies that 

would be consumed in filling out the forms for you ~ 
Mr. DEVINE. Smaller agencies send in blank forms that the admin

istrator has signed, sheriff, police chief or whatever, usually no index 
crimes had happened. 

In larger agencies, it could go up to 80 man-hours a week on sum
mary forms. 

Mr. CONYERS. So that a small, local unit could feel fairly put out 
by that? 

Mr. DEVINE. Actually, the people that feel the worst impact are 
medium-sized counties. ' 

Mr. CONYERS. Mr. Edwards, do you have any questions of the 
witness~ 

Mr. EDWARDS. Thank you, Mr. Chairman. How do you make sure 
the statistics are sent ~ 

Mr. DEVINE. The process is, we have people, a technical assistance 
staff, that make periodic audits of the records. 

Mr. EDWARDS. What are your sources ~ 
Mr. DEVINE. The files of the agencies. 
Mr. EDWARDS. I suppose they don't send them-sometimes they say 

they don't have enough money to send them to you ~ 
Mr. DEVINE. We supply postage and forms. 
Mr. EDWARDS. So you get 100 percent ~ 
Mr. DEVINE. We run around 98 percent. W'e're not too sure if that's 

accurate. We think that's accurate, but some of these small agencies 
just swing in and out of existence overnight. It's hard to say-although 
they only represent about one-half to 1 percent of the actual crime 
reported. . 

Mr. EDWARDS. Thank you, Mr. Chairman. 
Mr. CONYERS. Thanks for coming up. We appreciate hearing from 

you. Your contribution is important. It ties in with the work of Sub
com:mittee Chairman Edwards who is, as you heard, examining this 
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whole question from the point of view of his subcommittee's juris
diction over the FBI. 

So we appreciate your coming at a time when he was present, and 
that you could be here. 

Thank you very much. 
Our next witness is.the deputy commissioner, Division of Oriminal 

Justice Sarvices, State of N ew York, Mr. William Bonacum, who is 
here on behalf of the National Oonference of State Justice Planning 
Administrators. 

We welcome you here. We note that you're a deputy commissioner 
and administrator of the New York State office, and that you served 
21 years in the New York Oity Police Department, and you have de
grees in political science and criminal justice, as well. 

We appreciate your report in your statement, and it will be in
cluded in these hearings in full, and if you will identify the gentleman 
that is with you, you may begin. 

[The complete statement of Mr. Bonacum follows:] 

STATEMENTPF WILLIAM T. BONACUM, DEPUTY COMMISSIONER DIVISION OF 
CRIMINAL JUSTICE SERVICES STATE OF NEW YORK 

Mr. Chairman and distinguished members of the Committee: On behalf of 
the National Conference of State Criminal Justice Planning Administrators 1 

and as Deputy Commissioner of the Division of Criminal Justice Services of the 
State of New York, I appreciate the opportunity you have extended to me to 
address you on the matter of the reauthorization of the Crime Control Act as 
amended, the reorganization of the Law Enforcement Assistance Administration, 
and specifically B.R. 2061 and B.R. 2108. 

We appreciate the work that Representatives Conyers and his staff as well as 
Representatives Rodnio and McClory and their staffs, and the Administration, 
have done on the two bills. 

From the outset you should know that the National Conference strongly sup
ports the reauthorization of the Crime Control Act. 

We believe the Justice System Improvement Act (B.R. 2061) provides the 
conceptual framework for the reauthorization of this nation's federal assistance 
program to improve state and local criminal justice systems. Yet B.R. 2061 is 
not perfect and could certainly benefit from some of the provisions and concepts 
embodied in B.R. 2108. Let me state some of those provisions of B.R. 2108 which 
we would think could improve B.R. 2061. 

(1) The Criminal Justice Assistance Act of 1979 (B.R. 2108) resolves a num
ber of the problems which have surfaced in the last few years, related to the re
lationship of the Office of JuYenile Justice and Delinquency Prevention and the 
Law Enforcement Assistance Administration. We support the provisions in 
B.R. 2108 which: (a) clearly state that the Administrator of the Bureau of 
Criminal Justice Assistance shall implement overall policy and develop objec
tives and priorities for all federal juvenile delinquency programs and activities 
(Section 101(c) (4» and (b) continue the Office of JuYenile Justice and De
linquency Prevention within the Bureau (Section 103). B.R. 2061 should be 
amended to adopt similar pOSitions. In B.lt. 2061, (a) Section 101 should be 
amended to state that the "Administration including the Office of Juvenile Justice 
and Delinquency Prevention shall be under the direction of the Administrator", 

1 The National Conference of State Criminal Justice Planning Administrators represents 
the directors of the llfty-seven (57) State and territorial criminal justice Planning Agencies 
(SPAs) created by the states and territories to tllan for and encourage Improvements In 
the administration of adult and juvenlIe justice. The SPAs have been designated by their 
jurisdictions to admlnlstel' ferleral financial assistance programs created by the Omnibus 
Crime Control and Safe Streets Act of 1968 as amended (the Crime Control Act) lind the 
:ruvenlle Jnstice and Delinquency Pre"entlon Act of 1074 (the Juvenile Justice Act). During 
Fiscal Year 11)70. the SPAs Itaya been responslhle for determining how best to allocate ap
proximately 63 percent of the total appropriations under the Crime Control Act and up
proxlmntely 64 percent of tile total upproprlutlons under the Juvenlle Justice Act. In 
essence, the stutes. through the SPAs, are uaslgned the centrnl role under the two Acts. 
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and (b) Sectio.n 822(a) sho.uld be deleted o.r in that sectio.n "the Administrato.r" 
sho.uld be substituted fo.r the "o.ffice established by Sectio.n 201(a) o.f the Juve
nile Justice and Delinquency Preventio.n Act o.f 1974". The Natio.nal Co.nference 
has recently reviewed the Juvenile Justice and Delinquency Preventio.n Act. In 
light o.f the pro.visio.n in H.lt 2108 to. repeat Titles I and II of that Act I am 
attaching and making part o.f my statement the positio.ns recently ado.pted 'by the 
Natio.nal Co.nference o.n that Act's possible reautho.rizatio.n. 

(2) .The Natio.nal Conference particularly supports the H.R. 2J.08 pro.visio.ns 
fo.und in Sectio.n 105(a) (2) and (5), Sectio.n 107(b), (c) and (e), and Sectio.n 
109, which set o.ut the applicatio.n review and approval ro.le o.f the Council 
vis-a-vis the state agencies, units o.f lo.cal go.vernment and co.mbinatiG!)."I o.f such 
units desiring to. receive grants. These sectio.ns in co.mbinatio.n appejlr to. l....:::mit 
the state co.uncil to' coordinate the activities o.f the various levels o.f go.vernmen~ 
and co.mpo.nent agencies o.f the criminal system, thereby making it !!lo.re likely 
that the system will o.perate effectively and effiCiently with the least amo.unt 
o.f duplicatio.n and o.verlap. 

(3) The pro.visio.ns fo.r the National Institute o.f Justice in H.R. 2108 and H.R. 
2061 are similar, but we prefer two. o.f the concepts in H.R. 2108. First, the 
Criminal Justice Assistance Act of 1979 (H.R. 2108) restricts researQh activity 
to the area of criminal justice assistance while H.n. 2061 would permit funding 
o.f civil research. Since both bills would be authorized at mo.dest levels, there 
would be inadequate funds made available to' perform all the research needed 
in the area of criminal justice alone. There would definitely be insufficient funds 
to' undertake pro.gramming in criminal and civil justice areas. Therefore, as 
in H.R. 2108, all references to' civil justice and civil disputes should be struck 
from Part B o.f H.R. 2061. Seco.nd, H.R. 2108 creates a board fo.r the Natio.nal 
Institute which can no.t o.nly make reco.mmendatio.ns to' the Directo.r o.f the 
Institute but also. establish policies and prio.rities and create where necessary 
fo.rmal peer review pro.cedures. Similar powers sho.uld be vested in the Bo.ard 
created in H.R. 2061. 

(4) H.R. 2108 sho.uld be co.mmended for omitting the National Prio.rity Pro
gram created by Part E o.f H.R. 2061. The Natio.nal Prio.rity Pl'o.gr:am will be 
problematic as its predecesso.r the "Incentive Gram: Pro.gram" has already pro.ven 
to. be. Rather than meeting high priQrity needs identified by states and units 
o.f local go.vernment, it will taint the pro.blem identificatio.n and prio.rity setting 
process. It will be based on natio.nal rather than state 0.1' lo.cal prio.rities, create 
administrative and red tape problems, co.ntain an urban bias Ulld shift the 
co.nceptual pivo.t o.f assistance fro.m state and lo.cal to federal co.ntro.l. Part E 
in R.R. 2061 sho.uld be eliminated. 

(5) Fo.r pnrposes o.f the Act, H.R. 2108 considers the U.S. territo.ries o.f 
American Samoa, Guam, the Commo.nwealth of the No.rthern Mariana Islands, 
the Trust Territo.ry o.f the Pacific Islands and the Virgin Islands as "states" 
just as the Crime Contro.l Act do.es. However, H.R. 2061 pursuant to. Sect.io.ns 
402(a) (1) and 405(f) treats the territories sui generis, and autho.rizes o.nly 
a to.tal o.f $1 millio.n fo.r bo.tll fo.rmula and administratio.n funding to. the five 
co.mbined territo.ries. The Natio.nal (',,{mference and the five territo.ries wo.uld 
strike Sectio.n 405(f) and the exception in Sectio.n 402 (a.) (1) ~o. that the 
territo.ries co.uld. co.ntinue to. be treated as "states". The Natio.nal Co.nference 
feels it is inequitable that while the states are held harmless at their FY 1979 
fUnding levels, the co.mbined funding fo.r the five territories (inr.Iuding under 
the Crime Co.ntrol Act Part C blo.ck, Part E blo.ck, Part B and Small State 
SupplementS) would dro.p fro.m $2.5 millio.n in fiscal year 1979 to. $1 millio.n In 
fiscal year 1980. Treating the territo.ries as states wo.uld permit them under the 
Part D and Part J fo.rmulas to' receive appro.ximately $2 million. We would 
suppo.rt continuing to. treat U.S. territo.ries like states. 

Let me no.w turn specifically to. H.R. 2061 and suggest so.me impro.vements 
where appro.priate. 

(1) Program Adminiatration.-We support the current pro.visio.ns fo.r pro.gram 
administratio.n fo.und in Sectio.n 1003 o.f H.R. 2061 fo.r fiscal years 1981 and be
yo.nd. We understand, ho.wever, there is so.me co.nSideratio.n being given in the 
Senate to the eliminatio.n o.f Sectio.n 1003 in S. 241 and funding pro.gram admin
istratio.n, instead, o.ut o.f the pro.posed Part D, which we o.ppose. We underst'lnd 
that the new provisio.ns wo.uld have a fixed dollar no. match base for administra
tion for each state and the autho.rity of the state to. take as much additional 
nmounta fo.r adminlstratio.n as it desired, pro.vided it matched the additio.nal 
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amount on a dollar for dollar basis. It would also require the cost of administra
tion to be assumed by the states and local units of government after a reasonable 
period of time. There are at least five disadvantages to this approach. (a) States 
and localities would be required to compete for planning and administration dol
lars against action dollars. In most states planning is not looked upon with a 
benevolent eye and is not considered as important as support for operational 
activities. (b) It would be difficult to compete for planning and administration 
dollars under unequal terms; the provision would permit action dollars to be 
match free but would require planning and administration dollars above the base 
amount to be matched on a dollar for dollar basis. (c) It would authorize states 
to provide funding on a voluntary basis for activities the benefits of which might 
accrue solely 01' primarily to the federal government, with no or slight benefits 
to the states, yet it would not make voluntary the state administrative functions 
that would have to be performed. (d) It would further deemphasize planning by 
eliminating its separate status, recognition and authorization. (e) It would es
tablish federal mandates and costs, but it would eventually require the states and 
localities to pay for them in full, and would delete from the partnership of fed
eral, state and local government, the participation of the federal government. 

The formula set out for funding of state and local administration in Section 
1003 was designed to generate $55 million in federal, state and local funding for 
administration. It is this amount, about which it appears there is some consensuf:!, 
that is needed for the states and localities to maintain the financiaL accountabil
ity, planning, and program development functions contemplated by both the 
Crime Control Act of 1976 and. the Justice System Improvement Act of 1979. 

We have some concern with the fiscal year 1980 transition period because the 
amount generated for state and local administration under the President's budget 
request and transition provisions would generate only $38.5 million. Thus, we 
could very well have a situation where administration funding will be at a $55 
million level in fiscal year 1979, a $38.5 million level in fiscal year 1980 and a $55 
milliou level again in fiscal year 1981. To prevent this roller coaster effect from 
occurring with administration fuuding, we would recommend that for fiscal year 
1980 there be transition langnage to permit federal funding of $50 million with 
a 10 percent state/local match, to generate the same $55 million we have in fiscal 
year 1979 and would expect in fiscal year 1981. 

(2) The provisions for the creation of a Bureau of Justice Statistics are essen
tially the same as in H.R. 2061. Therefore the follOwing comments are equally 
applicable. 

Statistics on crime and the administration of justice are in need of improve
ment. While the primary responsibility for making such improvements lies with 
state and local governments, the federal government has a key role in such 
improvement efforts. 

With regard to federally generated statistics, there is the need to establish an 
office to receive these statistics, to establish standards as to how these statistics 
are collected and compiled; to analyze them Ilnd to make recommendations as to 
how they may be improved. 

A Bureau of Justice Statistics should initially limit its scope to (a) justi'2e 
statistics that emanate from federal agencies and (b) those justice statistics 
derived from state and local agency operations for which no national series 
exists. Existing serics of national justice statif;tics should be phased into Bureau 
operations only after the Bureau has demonstrated an ability to produce timely 
statistics that accurately refiect the functioning of those areas enumerated in 
(a) and (b) above. 

To meet the informational needs of national officials (the Executive Branch 
and the Congress) on national issues confronting state and local efforts to impact 
crime and to administer justice, the Bureau should obtain shltistical information 
on these topics through appropriate means which should not duplicate the 
resources or data available at the state and local levels. The Bureau should 
accommodate itself to statistic:!! derived as Il by-product from operational infor
mation systems designed to meet the responsibilities and obligations of state and 
local agencies. Serious consideration should be given to the use of survey instru
ments which would sample available data. Surveys could operate as alternatives 
to the collection of raw data by the federal agency or the amalgamation of aggre
gate data provided by state and local units of gov.ernment. 



The Bureau should foster the improvement of state and local criminal and 
administrative statistics through the sponsorship of research and technical assist
ance on the improvement of data <!ollection techniques as well as increased 
utiliza tion of available statistical data. 

Federal financial assistance provided to states and local units of government to 
develop and demonstrate state and local comprehensive data systems, statistical 
analysis centers and similar developments, and demonstration efforts to improve 
state and local data collection and analysis efforts should be funded by the Law 
Enforcement Assistance Administration advised by the Bureau of Justice 
Statistics. 

FInally, the Bureau must have a policy board composed principally of state and 
local officials that will provide direction to actIvities designed to collect und inter
pret state and local data or assist state and local criminal justice agencies. 

(3) Because crime is primarily a state and local problem,'the major grant-in
aid program under H.R. 2061 and H.R. 2108 should be the Formula Program 
(Part J) in H.R. 2061, Section 104 in H.R. 2108). We would suggest that not less 
than 80 percent of the total appropriation for the Act be set aside for distribution 
to LEU in the case of H.R. 2061 and the Bureau of Criminal Justice Assistance 
in the case of H.R. 2108, and that 85 percent of that amount be set aside for dis
tribution to state and local government.'l under Part D in the case of H.R. 2061 
and under Section 104 in tIle case of H.R. 2108. These amendments would, as 
suggested by Senator Kennedy, prevent t.he state and local units of government 
from bearing the brunt of proposed LEAA budget cuts. 

(4) We would support the removal of the arbitration procedure set forth in 
Section 402(b) (3) (D) of B.R. 2061 and substitute for it a state appeal procedure 
reviewed and approved by LEAA at the request of an entitlement jurisdiction. 

(5) We support an authorization level of not less than the $825 million set 
forth in H.R. 2061. As Chairman Rodino stated before you, we are "hopeful it can 
be authorized at an even higher figure". 

(6) Finally, and by no means least, we are concerned with any categorization 
o:f the formula program. It is in this respect that H.R. 2061 is far superior to 
H.R. 2108. We would hope that you will resist all attempts to circumscribe the 
flexibility of the states and local units of government. Formula grants without 
categorization leave the states and local units of government with the flexibility 
to allocate funds to substantive areas of greatest need and priority. It permits 
decisions to be made at the local level where knowledge of the programs are 
greatest. We oppose all initiatives which would earmark limited funds for spe
cific purposes. 

I appreciate the opportunity you have provided me on behalf of the National 
Conference to testify, and I would be happy to respond to any questions you may 
have. 

POSITIONS OF THE NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNING AD
MINISTRATORS PERTAINING TO REAUTHORIZATION OF THE JUVENILE ,JUSTICE AND 
DELINQUENOY PREVENTION AOT OF 1074 AS AMENDED 

(Approved February 13,,1979) 
P08ition 1: Juvenile Justice Act reauthorization. 
A separate Juvenile Justice and Delinquency Prevention Act should be retained. 
P08ition Ie: The Office of Juvenile Justice and its administration. 
Tllere should be an Office of Juvenile Justice and Delinquency Prevention. The 

head of the Office shall not be a presidential appointee. The Office shall be com
parable to the Office of Community Anti-Crime. 

Position 8: Maintenance of effort. 
The National Conferllnce reaffirms its opposition to categorization of the Fed

eral criminal justice assistance program and reaffirms its opposition to the maiu
tenance of effort provision which requires 19.15 percent of funds appropriated 
under the Crime Control Act to be committed to juvenile justice and delinquency 
prevention programming. 

Position 4: Deinstitutionalization, separation and monitoring requl.rements. 
The delnstltutionalization, separation and montorlng requirements should be 

retained but modified as follows. 
(a) Section 223(a) (12) (A) would be amended to delete the word "juvenilil" 

and add the word "secure" in front of the two words "detention" and "correc
tional." 



(b) Section 223 (a) (12) (B) would be amended to read that a state which had 
passed a statute prohibiting the institutionalization of status offenders would not 
be required to monitor its secure detention or correctional facilities. 

The state would be presumed to be enforcing its legislation and to have 
achieved deinstitutionalization. If the state failed to pass such legislation or if 
the Administrator of the Office of Juvenile Justice and Delinquency Prevention 
found, after a hearing, that the legislation did not adequately provide for com
pliance with the deinstitutionalization standard or that the statute itself was not 
enforceable, the state would be required to submit to the Office annual monitoring 
reports. The annual monitoring reports would provide information consistent with 
that currently required under Sections 223(a) (12) (B) and 223(c). 

(c) Section 223(a) (12) (B) would be further amended to strike Subsections 
(1), (li) and (iii). Subsection (i) would be incorporated in the definition of "com
munity-based" set forth at Section 103 (1) of the Act. The intent of Subsections 
(U) and (iii) is believed to be adequately addressed throughout Section 223(a) 
(10). 

(d) Section 223(a) (13) would become Section 223(a) (13) (A). 
(e) Section 223(a) (13) (A) would be amended to provide that state youthful 

offender laws would be reviewed by the Administrator of the Office who would 
have the authority to grant exccptions to the separation requirement for state 
youthful offender statutes which would otherwise violate the separation require
ment but still promote the well-being of youthful offe>J.ders without doing harm to 
juvenile delinquents. 

(f) A new Section 223(a) (13) (B) would be created to parallel Section 223 (a) 
(12) (B). A state which had passed a statute requiring the separation of juveniles 
from adults in institutions would not be required to monitor its institutions. 

The state would be presumed to be enforcing its legislation to achieve 
separation. 

If the state failed to pass such legislation or if the Administrator of the Office 
of Juvenile Justice and Delinquency Prevention found, after a hearing, that the 
legislation did not adequately provide for compliance with the separation stand
Ilrd or that the statute itself was not enforceable, the state would be required to 
submit to the Office annual monitoring reports. The annual monitoring report 
would provide the information currently required under Section 223(a) (14). 

(g) Section 223(a) (14) would be stricken. 
(h) Section 223(c) would be amended consistent with the modified deinstitu

tionalization and separation requirements. 
(i) Section 223 (c) would be further amended to clarify that inadvertent and de 

minimis violations of the deinstitutionaIizll.tion requirement which did not con
sUtue a pattern of violations would not be considered failure to achieve full 
compliance. 

P08ition 5: Definitions. 
(a) Section 103 (12) would be amended to read: 
.. (12) the term 'secure detention or secure correctional facility' means any resi

dential place ... " 
(b) Section 103 (1) would be amended to read: 
(1) the term "community based" facility, program, or service means an open 

group home or other suitable place located near the juvenile's home or family 
und which is the least restrictive alternative appropriate to the needs of the 
chnd and the community; !llld programs of community supervision ... 

Poaition 6: Emphasis on "small" facilities. 
Section 223(a) (10) (H) til) would be amended to add the word "small" in front 

of the word "non secure" . 
P08itio1~ "/: The Federal Coordinating Council. 
The heads of O.TARS and LEAA should be substituted for the Associate Admin

istrator and Deputy Associate Administrator in Section 206(a) (1), Section 206 
(b) should be amended by making the head of OJABS the Vice-Chairman, and 
Section 206{e) should be amended by having OJARS provide the staff support to 
the Councll. 

PC,8ition 8: Special emphasis and formula fund allocations. 
Of nil funds appropriated for the purposes of the Juvenile Justice and De

linquency Prevention Act, the percentage directed to the formula program shall 
be set at a minimum of 75 percent and the percentage directed to the special 
emphasis program at a mimi mum of 15 percent. 
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Po~itiolt II: Priorities for use of special emphasis funds. 
Section 224(a) should be amended to delete Subsections 1-11 and to insert in 

lieu thereof language requiring that not less than 75 percent of the appropriation 
for the special emphasis program be used to support activities enumerated under 
Section 223(a) (10). The remaining funds under the special emphasis allocation 
should be used to support priorities developed and approved by the National Ad
visory Committee for Juvenile Justice and Delinquency Prevention. 

PosiUolt 10: Reverted formula funds. 
Sections 223(d) and 228(g) should be amended to provide that reverted 

formula funds be reallocated as formula funds. 
Position 11: Juvenile Justice Advisory Groups. 
(a) Under Section 223(a) (3), there should be an advisory group required 

which shall have a representative character appropriate to the purposes of the 
Juvenile Justice and Delinquency Prevention Act. The size, composition and role 
of the advisory group should be made more flexible. Therefore, Section 223 (n) (3) 
would be modified by: eliminating the reference to numbers of people required 
on an advisory group in (A) and substituting the word "representation" for tho 
word "representatives" in (0). 

(b) Section 222 ( d) would be amended to read: 
In accordance with regulations promulgated under this part, a reasonable 

amount of the minimum annual allotment to any state under this part shall be 
available to aSSist the advisory group established under Section 223(a) (3) of 
this Act. 

POSition 12: National Advisory Committee for Juvenile Justice and Delinquency 
Prevention. 

(a) Section 207(c) would be amended to require that ten of the twenty-one 
members of the National Advisory Committee shall be chairmen of state juvenile 
justice ndvisory committees. This section would be further amended to provide 
that these individuals ,vill be selected one each from the ten federal regions and 
will serve by virtue of theil' positions as state advisory group chairmen. 

(b) Section. 208(b) would be amended by inserting the word "Administrator 
and" in front of the words "Associate Administrator" at line 2. 

(c) Section 208(c) would be amended to insert in lieu of the extant language 
the sentence: "The chairman shall have the authority to establish such sub· 
committees as he deems necessary". 

_( d) Sections 208 (d) and (e) would be strlcl;:en. 
1'e) Sections 208 (f) and (g) would be amended by deleting the word "As

sociate" before the word "Administrator" at lines 2 and 1 of those sections re-
spectively. . 

Position 13: The National Institute for Juvenile Justice and Delinquency Pre
vention. 

The National Institute should be abolished. 
Sections 241 through 250 should be amended in order to accomplish the fol

lowing purposes: (a) transfer the research, evaluation and clearinghouse func
.tions to the National Institute of Justice; (b) transfer the data functions to the 
Bureau of Justice Statistics: and (c) leave in the Office of .J1lvenile Justice the 
functions of couducting training, seminars and workshops, performing and dis
seminating 'studies, reviewing, refining and recommending juvenile justice 
standards. 

Position 14: Legislative provisions relative to assumption of cost, continuation 
funding and matching contributions. 

A. grant reciipient shall assume the cost of improvements funded under this 
part after a reasonable period of federal assistance unless the project has proven 
to he unsuccessful. The portion of a federal grant mllY, at the option of the state, 
be up to 100 per centum of th~ cost of the ptogram or project specified in the 
application. Each application, plan or amendment submitted for approval to the 
Office shall be deemed approved by the Office within ninety days after first re
ceived unless the Administration informs the applicant of the disapproval in 
whole or in part and the specifiC reasons therefor. 

POSition 15: "Advocacy" as a programmatic thrust. 
(a) Section 223a(a) (10) (D) would be reworded to strike the word "advocacy" 

atUne 2. 
(b) Section 224(a) (7) would be amended to delete the word "advocacy" and 

to amend the substance of the section consistent with Section 223a(a) (10) (D). 
(c) Section 224 (n)(10) should be stricken. 
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(The amendments were proposed to clarify intent and eliminate confusion 
because the word "advocacy" had been left undefined. Section 224(a) (10) was 
struck because the legislative activity was better funded at the state rather than 
at the federal level.) 

P08itiOn 16: Power of SPA to implement the JJ plan. 
Section 223 (a) (2) should be amended to insert in lieu of the word "imple

ment" the word "develop". 
POI~ition 17: The Runaway Youth Act. 
Runaway youth should be a priority under both the special emphasis and 

formula programs of the Juvenile Justir.e and Delinquency Prevention Act. 
There should not be a separate Runaway Youth Act. 

P08ition 18: Authorization level and period. 
Section 261 (a) should continue at a yearly authorization level of $200 million 

for a period of four (4) years. Section 263(c) should be appropriately amended. 
P08ition 19: Modifications to provisions relating to equitable arrangements for 

employees. 
'Section 223(a) (17) should be amended to read: provide that fair and equitable 

arrangements are made to protect the interests of employees effected by assist
ance under tbis Act. 

Position 20: The purposes of the Juvenile Justice Act. 
Section 102(a) would be amended to add to the purposes, a purpose IPlating 

to encouraging the development and use of small, nonsecure community-based 
facilities as alternatives to institutionalization of juveniles. 

TESTIMONY OF WILLIAM T. BONAOUM, DEPUTY COMMISSIONER, 
DIVISION OF CRIMINAL JUSTICE SERVICES, NEW YORK, N.Y.; 
AOCOMPANIED :BY RICHARD B. GELTMAN, CHIEF COUNSEL, 
JUSTICE PLANNING ADMINISTRATORS 

Mr. BONAOUM. Mr. Chairman, I have Mr. Richard B. Geltman, 
chief counsel of the National Conference of Criminal Justice Planning 
Administrators with me this afternoon. 

My statement is a little broader than the scope of the committee. 
Mr. CONYERS. It's quite all right. It's appropriate. 
Mr. BONAOUM. Mr. Chairman, distinguished members of the 

committee. 
On behalf of the National Conference of State Criminal Justice 

Pla-nning Administrators, and as deputy commissioner of the division 
of criminal justice services of the State of New York, I appreciate the 
opportnuity you ha.ve extended to me to address you on the matter 
of iihe reauthoriza-tion of the Crime Control Act as a.mended, the re
organizat,ion of the Law Enforcement Assistance Administration, and 
specifically R.R. 2061 a.nd R.R. 2108. 

We appreciate the work that Representative Conyers a.nd his staff, 
ItS well a."l Repre8elIltatives Rodino and McClory a.nd their staffs and 
the administration have done on the two bills. 

From the outset, you should know that the N a.tiomtl Conference 
strongly supports the refnlthorization of the Crime Control Act. We 
believe the Justice System Improvement Act provides the conceptual 
framework for the rea-uthoriza.tion of this Nation's Federal assistance 
progl'!tlli to improve Sta,te and local criminal justice systeJms, yet 
H.R. 2061 is not perfect and could certainly benefit from some of the 
provisions a.nd the concepts embodied in R,R. 2108. 

Let me state some of those provisions of R.R. 2108 which we would 
think could improve R.R. 2061. 



The Crilllinal Justice Assistance Act of 1979 resolves a number of 
the problems whioh have surfaced in the last few years related to the 
relationship of the Office of Juvenile Justice and Delinquency Pre
vention, and the Law Enforcement Assistance Administration. 

We suppory ~he provisions in H.R. 2108. w:hich (a), clearl:y state 
that the admimstrator of the Bureau of Cl"lll1lnnJ. J ustlce AsslStance 
shall implement overall policy and develop objectives and priority 
for all Jj'ederal juvenile delinquenoy programs and activities; and 
(b) continue the Office of Juvenile Justice and Delinquency Preven
tion within the Bureau. 

H.R. 2061 should be amended to adopt similar positions. In H.R. 
2061, section 101 should be amended to state that the administration, 
inoluding the Office of Juvenile Justice and Del~nquency Prevention 
shall be under the direction of the administrator; and section 822 (a) 
should be deleted, or in t'hn,t section, the administrator should be sub
stituted for the office established by section 201(a) of the Juvenile 
Justice and Delinquency Prevention Act of 1974. 

The National Confe~nce has recently reviewed the Juvenile Jus
tice and Delinquency Prevention Act. In light of the provision in H.R. 
2108 to repeat titles I and II of that act, I am attaching and making 
'part of my statement the positions recently adopted by the National 
Conference on that act's possible reauthorization. 

The National Conference particularly supports H.R. 2108 provi
sions found in section 105 ( a) (2) and (5) i section 107 (b), ( c), and 
(e); and section 109, whidh set out the application review and ap
proval role of the council vis-a-v-is the State agencies, units of local 
governments, and combination of such units desiring to receive grants. 

These sections, in combination, appear to permit the State council 
to coordinate the activities of the various levels of government and 
component agencies of the criminal justice system, thereby making 
it more likely that the system will operate effectively and efficiently 
with the least amount of duplication und overlap. 

The provisions of the National Institute of Justice in H.R. 2108 
and H.R. 2061 are similar, but we prefer two of the concepts in H.R. 
2108. 

First, the Criminal Justice Assistance Act of 1979 restricts research 
activity to the area of criminal justice assista,nce, while H.R. 2061 
would permit funding of civil research. 

Since both bills would be authorized at modest levels, there would 
be inadequate funds made available to perform all the research needed 
in the area of criminal justice alone. There would definitely be in~ 
sufficient funds to undeltake programing in criminal and civil justice 
areas. 

Therefore, as in H.R. 2108, aU 'references to civil justice and civil 
disputes should be struck from part B of H.R. 2061. 

Second, H.R. 2108 creates aboard for the Nations.l Institute which 
cannot only make recommendations to the Director of the Institute, 
but also establish policies and priorities, and create, where necessary, 
formal peer review procedures. 

Similar powers Should be vested in the board created in H.R. 2061. 
H.R. 2108 should be commended for omitting the national priority 
program created by part E of H.R. 2061. 
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. The national priority program will be problematic, as its predeces
sor, the incentive grant program, has already proven to be. Rather 
than meeting high priority needs identified by States and unit.s of 
local government, it will taint the problem identification and priority 
setting process. It will be based on national rather than St~te or local 
priorities, create administrative and redtape problems, t~ontain an 

. urban bias, and shift the conceptual pivot of assistance from State 
l.tnd local to Federal control. 

Part E in H.R. 2061 should be eliminated. 
For purposes of the act, H.R. 2108 considers the U.S. Territories of 

America Samoa, Guam, the Commonwealth of the Northern Marians, 
Islands, the Trust Territory of the Pacific Islands, and the Virgin. 

·Islands, as States, just as the Crime Control Act does, and authorizes 
only a total of $1 million for both formula. an~ administration fund
ing to the five combined territories. 

The National Conference and the five territories would strike sec~ 
tion 405 (f) and the exception in section 402 (a) (1), so that the ter
ritories could continue to be treated as St.ates. 

The National Conference feels it is inequitable that, while the States 
are held harmless of their fiscal year 1979 funding levels, the com
bined funding for the five territories would drop from $2.5 million in 
fiscal year 1979 to $1 million in fiscal year 1980. 

Treating the territories as States would permit them, under the 
part D and part J formulas, to receive approxinlately $2 million. We 
would support continuing to treat the U.S. territories like States. 

Mr. CONYERS. Could we ~usti£y keeping their many levels up be
cause of any crime problems III that part of the world ~ 

Mr. BONACUM. I think you cut across the whole spectrum of crim
inal justice, Mr. Chairman. There are definite needs there, and we 
obviously can produce statistics on crime in the areas. What we're 
arguing against is taking them out, separating them, treating them, 
and giving them such a pitifully small amount of money that they 
could not accomplish anything. 

With your permission, sir, I now turn specifically to the Justi~e 
System Improvements Act and suggest some improvements, in our 
opinion, where appropriate. 

We support the current provisions for. program administration 
found in section 1003 of H.R. 2061 for fiscal year 1981 and beyond. 
We understand, however, that there is some consideration being given 
in the Senate to the elimination of section 1003 in Sellll/te 241 and 
funding program administration instead out of the pro1?osed part D 
which we oppose. We understand that the new prOVIsions would 
have a fixed-dollar no-match base for administration for. each State 
and the authority of the State to take as much additional amounts 
for administration as it desired provided it matched additiona) 
amounts on a dollar-for-dollar basis. It would also require the cost 
of administration be assumed by the States or local units of govern~ 
ment after a reasonable time period. 

There are at least five disadvantages to this approach. 
State.s and localities would be required to compete for planning 

and administration dollars against action dollars. In most States 
planning is not looked upon with a benevolent eye and is not con
sidered as important as support for operational activities. 
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The formula set out for funding of State and local administration 
in section 1003 was designed to generate $55 million in Federal, State, 
and local funding tor aLiministrat.ion. It is this amount, about which 
it appears there is some consensus, that is needed for the States 
and localities to maintain the financial accountability, planning and 
program development functIOns contemplated by both Crime Oon
trol Act or 1976 and the Justice System Improvement Act of 1979. 

""Ve have some concern with the fiscal year lu80 transition period 
because the amount generated for State and local administration un
der the President's budget request and transition provisions would 
generate only $38.5 million. Thus, we could very well have a situation 
where administrative funding will be in the $55 million level in fiscal 
year 1979, a $38.5 million fiscal year 1980, and a $55 million level again 
in fiscal year 1981. 

To prevent this roller-coaster effect from occurring with adminis
tration funding, we would recommend that for fiscal year 1980 there 
be transition language to permit Federal funding of $50 million 
with a 10 percent State-local match to generate .the same $55 mil
lion we have in fiscal year 1979, and would expect in fiscal year 1981. 

"Planning" apparently has become a dirty word in the LEU 
process and with the people that are considering the reorganization. 
When I listen to people speak of taking away the planning functions 
it reminds me of reading the newspapers a while back when Ohina was 
in their agrarian reform movement where they were sending the intel
ligentsia out into the field, and I remember my gk~ when I :read that 
and said, "There's a nation we don't have to !(;ar:' T; :~:;her thought 
brings to mind the German actions in either expurting or executmg 
their Jewish intelligentsia. The only group of people that we have 
that are doing across-the-board thinking In criminal justice today, 
in my mind, are the State and local planning and administration 
groups and some Federal groups. 

In criminal justice you have your police departments with an entry
level requirement of a high school equivalency 01' less. In your correc
tions departments it's similar. And those a-:"" your two largest criminal
justice agencies. 

In the courts, obviously, you have a body of talent, and in the district 
attorneys offices you have a similar body of talent. 

But you take the State planning agencies away from the cops and 
correctIons people, and you are leaving a tremendous void there, both 
_il their individual capabilities nnd in the ability to look across the 
entire spectrum of the system. 

Mr. CONYERS. Let me assure you that there is no bias against plan
ners that can be found anywhere here on the Hill. 

Jus, ,a reluctance to give more planning money to the planners, the 
idea has been hit upon that after 10 years the planners sliould be able 
to plan without this large amount of bucks every year that comes down 
with a certainty that is almost chronological. And the notion occurred 
to somebody is, "How much planning .lould goon anyway if they 
didn't get all these millions of dollars~" 

Why, the answer almost suggests itself: 'I'hey keep on planning 
like they always have brn. 

Mr. BONAOUM. Who. 
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Mr. CONYERS. The planners. The planners have fixed amounts or 
money in all the prior bills, and the suggestion now is that, first of al!, 
that no planning be discontinued but that it go on; but if you want 
to plan, take it out of a block grant and plan your head off and attach 
as much money to it as you want. 

But as soon as somebody raises the scissors to snip the tie that binds, 
then the planners get the mistaken notion that there is some bias 
operating against them. I assure you there is not. \Va expect the plan
ning to go on. We want it to go on. It is-it has never failed us. But 
why do you have to keep getting millions and millions of dollars to 
keep coming up with the same musty old plans that go on the shelf 
at the beginning of every year after everybody has gone through their 
planning ritual and then they get down to the business of dividing the 
bucks, which frequently is totally unrelated to the planning process ~ 

Mr. BONACUM. I debate that somewhat. I would suggest to you, 
though, that the proposed LEAA application is going to look god
damned similar to that plan~ unfortunately. New York's plan was only 
300 pages long, so we couldn't be a substantial part of" that annual 
planning I>.~ges that come into LEAA. We didn't submit a big, fat 
document. We submitted a rather lean document. 

Mr. GELTMAN. If I may just add two things which I think probably 
warrant continuation of funding for this activity. 

One is that I think there is a proposal within the administration 
?oill for 50-50 match, and I think the Governors and the planners 
think that's appropriate and should be the substantinl assumption, of 
course, of the planning activity by the State and local governments 
and make them a part of their own activities and not just for Federal 
activity. And I think that's occurring under the administration's bill. 

The sf'.cond point I would like to make is we think the Federal Gov
ernment does have a responsibility to continue to provide money for 
tbe mandates which are required red tape mandates, the administrative 
mandates which are part of this program, and that for that reason 
there should be moneys continued from the Federal Government for 
that activity. 

Mr. CONYERS. We don't reduce any money. You can put-as a matter 
of fact, you can put more money under 2108 into planning; right? 

Mr. BONACUM. One of the points we made previously-is it's going 
to be difficult for plamling to compete with action-that if there's not 
a specific set aside of money, 7% percent matched 50-50 or whatever7 
the plan will probably suffer at the hands of action. 

There is a heck of a lot more power-seeking in the district attorneys 
offices and in the police chiefs association, sheriffs association, than 
there is in miniscule planning offices in each State. . 

Mr. CONYRRS. Well, uS1utlly, those SPA's are working under the 
biggest muscle in the State; namely, the Governor. You are telling me 
the Governor isn't going to be ablp. to squeeze out a few measly billion 
for his planners ~ 

Mr. BONACUlIf. "A few measly billion"~ I hope not. Not "a few 
measly billion." 

All right. I can see we differ a little bit on this. 
Mr. CONYERS. What would the Governor 0::: the great State of New 

York do under a proposal such as the one that's been put forward, 
sa.y, no planning or no planning money ~ . 
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Mr. BONACUM. There are other influences besides the Governor. I 
can tell you what happened in 50-50 match for juvenile justice. The 
State budget office said to us, "Your 50 percent match for juvenile 
money is in new expenditures in State criminal justice programs" and 
we p'~actically had to take them to court to get them back off from that 
posItIOn. 

New York State traditionally has not provided cash f0r this pro
gram. We provide new expenditu:r.es in criminal justice and we've 
had more than enough every year, never to have to meet the match in 
the LEAA with hard dollars. We met them with hard dollars going 
to criminal justice in general but not going specifically into the pro
gram. We're the only State--

Mr. CONYERS. So, you just take the Federal grant and forgive the 
State of any real monetary obligation? 

Mr. BONACUl\I. The Federal grant happens to be 2 percent of what
ever we are spending. The Federal bread is not really sufficient to influ
ence the direction of criminal justice in the State unless criminal 
justice wants to come along, which fortunately it has done. The 2 per
cent has had an influence far beyond the amount of money, and I think 
other parts of the testimony will touch on that, in the other areas. 

Mr. CONYERS. We're required to proceed to the floor for a vote that's 
now in consideration. So, we will stand in recess. This will he 
continued. 

[Brief recess:] 
Mr. CONYERS. The subcommittee will come to order. We will con

tinue with our witness, Mr. Bonacum. 
Mr. BONACUM. Thank you, Mr. Chairman. 
The provisions for the creation of a Bureau of Justice Statistics are 

essentially the same as in H.R. 2061. Therefore, the following com
ments are equally applicable. 

Statistics on crime and the administration of justice are in.need of 
improvement. While the primary responsibility for making such im
provement lies with State and local governments, the Federal Gov
ernment has a key role in such improvement efforts. 

With regard to federally generated statistics, there is the need to 
establish an office to receive these statistics, to establish standards as to 
how these statistics are collected and compiled, to analyze them and to 
m~l,ke recommendations as to how they may be improved. 

A Bureau of Justice Statistics should initially limit its scope to jus
tice statistics that emanate from Federal agencies and those justice 
statistics derived from State and local agency operations for which no 
national series exist. Existing series of national justice statistics 
should be phased into bureau operations only after'the Bureau has 
demonstrated an ability to produce timely statistics that accurately 
reflect the functioning of those areas enumerated above. 

To meet the informational needs of national officiaJs on national 
issues confronting the State and local efI:orts to impact crime and to 
administer justice, the Bureau should obtain statistical information 
on these topics through ap,pl'opriate means which shoulclnot duplicate 
the reSources of data aVI111able at the State and 10ca11eve18. 

The Bureau should accommodate itself to statistics derived as a 
byproduct from operational information systems designed to meet the 
responsibilities and obligations of State and local agencies. 
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Serious consideration should be given to the use of survey instru
ments which would sample available data. Surveys could operate as 
alternatives to the collection of raw data by the Federal agency or the 
amalgamation of aggregate data provided by State and local units of 
government. 

The Bureau should foster the improvement of State and local crimi
nrul and administrative statistics through the sponsorship of research 
and technical !!lJSsistance on the improvement of data collection techni
ques, as well as the increased utilization of available statistical data. 
Federal financial assistance provided to States and local units of gov
ernment to develop and demonstrate State 'and local cC'lIlpre.hensive 
data systems, statistical analysis centers, and similar developments and 
demOIistration efforts to improve State and local data collection and 
analysis efforts should be funded by the Law Enforcement Assistance 
Administration, advised by the Bureau of Justice Statistics. 

Finally, the Bureau must have a policy 'board composed principally 
of State and local officials that will provide direction to activities de
signed to collect and interpret State and local data or assist State and 
local criminal justice agencies. 

Because crinle is primarily a State and local problem, the major 
grant-in-aid progmm under H.R. 2061 and H.R. 2108 should be the 
fomnula program. lYe would support that not less than 80 percent of 
the total appropriation for the act be. set aside for distribution to 
LEAA in the case or H.R. 2061, 'and the Bureau of Criminal Justice 
assistance in the case of H.l~. 2108, and that 85 percent of that amount 
be set aside for distribution to State and local governments under part 
D in the case of H.R. 2061, and under section 104: in the case of H.R. 
2108. 

These amendments would, 9,S suggested by Senator Kennedy, pre
vent the State 'and local units of government from bearing the brunt 
of proposed LEAA hudget cuts. 

liVe would support the removal of the a~bitration procedure and 
substitute for it a State appeal procedure, reviewed and approved by 
LEAA at the request of an entitlement jurisdiction. 

'\iV e support an authorization level of not less than $825 million, set 
forth in H.R. 2061. 

As Chairman Rodino stated before you, we are "hopeful it can be 
authorized at an even higher figure." 

Finally and ,by no means last, we are concerned with any categoriza
tion of the formula program, It is in this respect that H.R. 2061 is far 
superior to H.R. 2108. We would hope that you. will resist all attempts 
to circumscribe the flexibility of the State and local units of govern
ment. Formula grants without categorization leaves the State and looal 
units of government with the flexibility to allocate funds to substantive 
areas of greatest need and priority. It permits decisions to be made 
at the local level where knowledge of the programs are greatest. liVe 
oppose all initiatives which would earmark limited funds for specific 
purposes. 

I appreciate the opportunity you have provided me on behalf of ~he 
national conference to testify, and I would be happy to respond to any 
questions you may have. 

Mr. CONYERS. We appreciate your analysis of the legislation before 
us, and I think you presented very effectively your perception of the 
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directions that we should move toward in strengthening LEAA in 
the future . 
. I appreciate your coming here. 

Are there any questions? 
Mr. GREGORY. No questions. 
Mr. STOVAI,L. No questions. 
:Mr. CONYERS. Thank you very much. ' 
Our next wi~ness is Mr. James Kelley, genera~ counsel, Institute ~or 

Law and SOCIal Research, formerly prosecutmg attorney, Manon 
County, Indianapolis. 

VVelcome, before the subcommittee. We have Dr. Scarr coming after 
you and probably in a little race against time. 

Mr. SCARR. Yes. 
Mr. CONYERS. I appreciate your statement, and it will be, without 

objecton, incorporated in the record in its entirety. 
[The complete statement of Mr. Kelley follows:] 

TESTIMONY OF JAMES F, KELLEY, GENERAL COUNSEL, FORMER PROSECUTING 
ATTORNEY MARION COUNTY, INDIANAPOLIS, IND.) 

Mr. Chairman, Members of the Committee, I would like to thank the Committee 
for the privilege of presenting some of my ideas concerning research funded by 
LEAA. I come to you today in a dual role: until January 1, 1979, I was Prose
cutor of Indianapolis (Marion County), Indiana a jurisdiction of 850,000 people, 
the eleventh largest juriSDiction in the country. The second role is that of Gen
eral Counsel for the Institute for Law and Social Research (INSLA W), which I 
joineu the first of l!'ebruary after deciding not to run for re-election in my home 
jurisdiction. INSLA W has been funded by LEAA to do a number of research 
projects in the area of criminal justice. 

Mr. Chairman, I know of your interest and concerns in the area of white col· 
lar crime prosecution in this country, and I would like first to address that sub
ject from the standpoint of a prosecutor. I believe my response will be typical 
of most of the prosecutors in metropolitan areas across the country, We are very 
concerned about the prosecution of white collar crime but the realities of the 
situation are that the pressures are enormous to devote the limited resources we 
have to the areas of fear-inducing street crime. Rapes, robbers, burglaries, mur
ders, obviously cannot be ignored, The reason that white coliar crime has been 
relegated to a second-class status in prosecution is that the resources available 
to prosecutors' offices are very small when compared with the resources that are 
available to the other parts of the criminal justice system. Therefore, a prosecu
tor must react to this pressure from his constituents and place priorities on the 
expenditures of his resources in such a way that he provides adequate prosecu
tion for those kinds of crime that directly and immediately threaten the lives 
and property of his community. 

The second major problem with t.he prosecution of white collar crime is that 
it often is of a highly sophisticated and complicated nature which requires special 
techniques for'investigation antI special qualifications for prosecutors to prose
cute. Most police departments are not trained to conduct these kinds of investiga
tions nor are the investigative staffs of prosecutors' offices. And even if they were 
trained, the staff is often so small that the time they would have to spend on in
vestigation and prosecution of white collar crime would have to come at the 
expense of their efforts in the prosecution of fear-inducing crimes. Research is 
under way at INSLA W whJch, I believe, will have a major impact on this problem. 
We have been funded by the Office for ImproYements in the Administration of 
Justice to develop case weights that will indicate the resources required to han(lle 
the criminal and civil case loads of the 94 U.S. Attorneys' Offices throughout the 
country. The System Development Division of LEAA is sponsoring a simllar study 
in the Los Angeles County District Attorney's Office. Among those crimes we are 
studYing are a number of wllite collar crimes. When these studies are completed 
in the next several months, we will be able to determine the actual amou!lt of 
effort that is spent on the average white collar crime prosecution as compared 
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with other types'of cases. Armed with this information, the local practitioner will 
be able to demonstrate his need for additional resources to prosecute white collar 
crime and to justify his request for federal assistance and greater local assistance 
to address the problem of white collar crime. 

Mr. Chairman, I understand and share your strong personal concern tbat our 
society is devoting a grossly insufficient effort to the prosecution and punishment 
of white collar criminals at all state levels. In my opinion, there is a close 
correlation between that concern and another issue before this subcommittee. I 
refer to the proposed creation of a Bureau of Criminal Statistics. It is a well 
accepted management principle that what you count affects the kind of results 
you obtain. We need to extend Uniform Crime Reports to encompass white collar 
crimes. Of critical importance, the Bureau of Criminal Statistics needs to develop 
Uniform Prosecution and Court Statistics to show the country what happens to 
all arrests, whether street crimes or white collar crimes, in our court systems. We 
believe that the spread of PR01\IIS systems across the country can begin to 
answer this need. Under funding from LEAA's Statistics Division, INSLA W has 
recently used PROMIS data from 13 jurisdictions across the country to see what 
happens to felony arrests-all street crimes-in the courts. The most common fate 
is that these arrests are declined prosecution or dropped before trial because of 
insufficient evidence or poor attendance of witnesses, As the Bureau of Criminal 
Statistics hopefully begins the task of monitoring white collar crimes, it will be 
equally important to find out what happens to such cases in court. 

Another study under way at INSLA W that I believe will be of some intel'est 
to this committee is a study of sentencing throughout the federal criminal system . 

. The study will compare the sentences given for various types of crimes including 
white collar offenses and compare the backgrounds of the defendants who are 
sentenced. It is our hope that this study, which is funded by the Office for Im
provements in t.he Administration of .Justice, will disclose whether there are 
disparities in sentences across the federal system for the same type of crime and 
the same type of defendant. It will also disclose any disparities that may exist 
between sentences for different types of crime with defendants having similar 
backgrounds. 

AddreSSing the problem of white collar crime or sentence disparity is very 
similar to addressing the problem in the prosecution of any major classification 
of crime. It is first necessary to understand what is going on inside the criminal 
justice system before one can make intelligent judgments as to what improve
ments and what changes need to be made. Unfortunately, up until a few years 
ago, data were not readily available to make such studies possible. With the 
advent and installation of the computerized PR01\US case control and office 
management system developed under LEAA funding and, I am proud to say, by 
INSIJA W, we are now building in most of ilie major jurisdictions across the 
country, a broad data base that will provide easily accessible information \Ibout 
what is gOing on within the criminal justice system, to provide the very nbces
sary facts upon which to base remedial legislation to alleviate some of the prob
lems of the criminal justice system. Let me outline for the Committee several 
research projects that have resulted in direct benefits and improvements in 
criminal justice. INSLA W was funded by LEAA's National Institute to do a 
study of witness problems in criminal cases handled by the District of Colum
bia's Superior Court. What we dii:'covered was that a very large percentage of 
tile cases were being dismissed 01' never filed because of the lack of cooperation 
of the witnesses whose testimony was necessary to prove the mase. INSLA W 
presented thIs research study at a meeting of prosecuting attorneys from across 
tIle United States who had installed the PROMIS system. I know of two prose
cutors, ,specifically myself and 1\11'. William Cahalan of Detroit, who went home 
from that meeting ancI studied our own PROMIS data bases and discovered we 
both hod a serious witnrss problem. We immediately moved to install within 
our offices a witness/victim assistance program, which I am pleased to report 
has resulted in a dramatic drop In the number of cases that are being dismissed 
because of the failure of witnesses to appeal' and to testify. 

Another example of the very pragmatic use of research is a recent study com
pleted uy INSLA W on the commission of crime 011 bail here in the District of 
Columbia court system. I would call to the committee's attention that both the 
Chief Justice find the Attorney General of he United States have recently 
expressed concern about the commission of crime ou bail. What we found WfiS 
thnt many of the criterin used by the courts to determine who shall be let to 



bail and what security w1ll be required are net relevant to the issue of whether 
those defendants will in fact appear at the time of trial or whether those defend
ants will commit crimes while on bail. For instance, classically, the community 
ties of the defendant have been considered to be of primary importance in 
making these determinations. What this study found was that there was no 
correlation between community ties and the likelihood of the appearance of the 
defendant at the time of trial or upon his refraining from the commission of 
other crimes while on bail. Now what needs to be done is further study to 
determine what factors should be used to make a bail decision. And rather than 
base those factors on hunches or guesses, it should be based on solid research, 
which can provide clues as to who will appear at the time of their trial and 
which defendants are likely to commit additional crimes if let to bail. 

A third area in which research has provided an ·invaluable insight into the 
criminal justice system are those studies which were done by Professor Marvin 
Wolfgang of the University of Pennsylvania, the Rand Corporation and 
INSLA W on recidivism. These organizations have. identified a small core of 
offenders who account for a disproportionate share of crime. For example, 
INSLA W discovered that 7 pereent of the defendants from the District of 
Columbia case load accounted for 24 percent of the cases. Based on this sort of 
information, it becomes obvious that there is a certain class of criminals who 
are career criminals. Out of that information grew an important new LEll 
program which has been recognized as one of its more successful. This program 
provides for priority prosecution of those indh'iduals who are career criminals. 

I believe that there exists within the criminal justice system three basic 
types of criminals, and I recognize, 1\'£r. Chairman, that this is probably an 
oversimplification of the issue. The first of these groups are the self-rehabili
tators. In other words, as soon as they are arrested, booked and photographed, 
they have learned ,their lesson. At that point they coulcl be diverted from the 
system and you would never see them again. They appear to have been re
habilitated by the very fact that they were caught. The second group is that 
group of defendants who have become seriously involved in criminal activity 
but who could with proper programs of rehabilitation, including educrution and 
job training, be returned to society as contributing members and substantial 
citizens. This group can be rehabilitated. The third and last group are the ca
reer criminals. Those defendants appear determined to persist in serious crime 
for a substantIal part of their lives. The problem is that we are not properly 
identifying these t4ree groups of individuals, and we are treating all of them 
the same. We are expending resources urmecessurily on the first group of self
l'ehabilitative defendants-they don't need the services of the criminal justice 
system. We are wasting our efforts at rehabilitation on the career criminals 
for nothing will change their life style except possibly age. The end result is 
that perhaps two-thirds of our efforts at rehabilitation and re-education are 
gOing for naught. All of these resources ought to be brought to bear on the 
middle group of defendants-who with the proper kinds of programs and suffi
cient resources could be returned to society with a high expectation of their 
rehabilitation. I mention this because we desperately need to determine if 
there are means by which these three classes of defendants can be identified 
early on in the criminal justice system so that we can provIde ilie treatment 
that is appropriate to each group and therefore not waste our resources on 
those who do not need it or on those for whom it will do no good, but concen
trate our resources on those that we can genuinely help. 

There ar8 many, many other areas in which we are discovering that the con
ventional wisdom is just plain wrong. lJ'or instance, plea bargaining. In a study 
done by INSLA W, and funded by LEANs National Institute, we discovered 
that most defendants who plead guilty do not really do better than those de
fendants who go to trial; in fact, for some crimes we found that the defendant 
who insists on a trial tends to have fewer <!Onvictions and sentences that are 
no longer than those who plead guilty. 

As a criminal justice practitioner, I have repeatedly sald and a year ago 
testified before another Subcommittee of the U.S. House of Representa'tives, 
that research should run 011 two tracks. One of these tracl,s is the very impor
tant broad overviews that attempt to uncover the hasic motivating factors be
hind the causes of crime and the effects of crime. There heeds to be a second 
track. A track that is pointed toward providing assistance to the practidoner 
and the decision makers in ottr legislative bodies who are called upon to modify 



'ur criminal laws. First, we need studies of what" is actually gOing on inside 
~e criminal justice system. It is e-mbarrassing how !Htle we really know about 
vhat is taking place. Second, after we have discovet'ed what is going on, studies 
leed to be carried forward to determine possible solutions-very pragmatic 
;olutions-but still solutions to the trouble spots in our criminal justice system. 
_'his research is remedial in nature and looks towards reinforcing those on the 
'ront lines while at the same time we attempt to push forward the frontiers of 
alowledge about human behavior and Ithe socioeconomic factors that underlie 
;ho causes of crime itself. These two tracks of research should be comple
_entary; only by working together-the practitioner and the researcher-can 
\'0 hope to find solutions to America's crime problem. 

MI'. Chairman, again I would like to thank you for the privilege of appearing 
efore your Subcommittee. I have appended to my written statement copies of 
_ number of the research reports that I have mentioned and I request that they be 
~ade a part of the record of my testimonY. 

_'ESTIMONY OF JAMES KELLEY, GENERAL COUNSEL, INSTITUTE 
FOR LAW AND SOCIAL RESEARCH 

Mr. KELLEY. Thank you~ Mr. Ohairman. , 
As you indicated, I was prosecutor of Marion Oounty, Indianapolis, 

_nd., the 11th-largest jurisdiotion in the country, up until.Tanuary 1 
£ this year. , 
I chose not to run, and joined the Institute for Law and Social Re-

'earch as their general COuns.,11. . 
Mr. Ohairman, I know of your interests and concerns in the area of 

vhite-collal' crime :prosecution in this country; and I would first like 
o address that subJect from the standpoint of the proseoutor. 

I believe my response will be typical of most of the prosecutors in 
netropolitan areas across the country. We are very concerned about 
.he prosecuf.ion of white collar crime, but the realities of the situwtion 
_re that the pressures are enormous to devote the limited resources we 
lave to the areas of fear-inducing street crime. 
Ra~, robberies, burglaries, murders obviously cannot be ignored. 

_'he reason that white-collar crime has been relegated toa second-class 
-tatus in prosecution is that the resources available to proseoutors' 
ffices are very small when compared with the resources that are avail
.bIe to the other parts of the criminal justice system. Therefore, a 
Jrosecutor must react to this pressure from his constituents and place 
. riorlties on the expenditures or his resources in such a way tha,t he 
Jl'ovides adequate prosecution for those kinds of crime that directly 
~nd immediately threaten the lives and property of his community. 

The second major problem with the prosecution of white-collar crime 
s that it is often of a highly sophisticated and complicated nature 
vhich requires special techniques for investigation and special quali
ica,tions for prosecutors to prosecute. 

Most police departments are not trained to conduct these kinds of 
nvestiga,tions nor are the investigative staffs of prosecutors' offices. 
tnd even if they were trained, the staff is often so small that the time 
hey would have to spend on investigation and prosecutioli of white
:ollar crime would have to come at the expense of their efforts in the 
)rosecution of fear-inducing crimes. . 

Research is underway at INSLA W which, I believe, will have a 
najor impact on this problem. We have been funded by the Office for 
:mprovements in the Administration of Justice to develop case 
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weights that will indicate the resources required to handle the crimi
nal and civil caseloads of the 94 U.S. Attorneys' offices throughout 
the country. The System Development Division of LEAA is sponsor
ing a similar study in the Los Angeles County district attorney's 
office. Among those crimes we are studying are a number of white-. 
collar crimes. 

When these studies are completed in the next several months, we 
will be able to determine the actual amount of effort that is spent on 
the average white-collar crime prosecution as compared with other 
types of cases. Anned with this information, the local practitioner will 
be able to demonstrrute his need for additional resources to prosecute 
white-collar crime and to justify his request for Federal assistance 
and greater local assistance to address the problem of white-collar 
crime. 

Mr. Chairman, I understand and share your strong personal con 
cern that our society is devoting a grossly insufficient effort to the pros 
eeution and punishment of white-collar criminals at all levels. In my 
opinion there is a close correlation between that concern and anothel 
issue before this subcommittee. I refer to the proposed creation of t 
Bureau of Criminal Statistics. 

It is a well-accepted management principle that what you coun. 
affects the kind of results you obtain. We need to extend Uniforn 
Crime Reports to encompass white-collar crimes. Of critical imp or 
tance, the Bureau of Criminal Statistics needs to develop unifol'll 
prosecution and court statistics to show the country what happens h 
all arrests, whether street crimes or white-collar crimes, in our COUl'! 
system. 

We believe that the spread of PROMIS systems across the countr~ 
can begin to answer this need. Under funding from LEANs Statistic. 
Division, INSLA'W has recently used PROMIS data from 13 juris 
dictions across the country to see what happens to felony arrests-al 
street crimes-in the courts. . 

The most common fate is that these arrests are declined prosecu 
tion or dropped before trial because of insufficient evidence ,,1' poor at· 
tendance of witnesses. As the Bureau of Criminal Statistics hopefullJ 
~egins the task of monitoring white-collar crimes, it will be equall~ 
Important to find out what hannpns to '<11.ch cases in court. . 

Another study underway at INSLA W that I believe will be of som, 
intel'est to this subcommittee is a studv of sentencing throughout thl 
Federal criminal svstem. ThA studv will compflre thfl srntenceR giver 
for various types of crimes, including white-collar offenses, and com· 
pare the backgrounds of the defendants who are sentenced. It is om 
hope that this study, which is funded bv the Office for Improvement. 
in the Administration of Justice. will diRclose whether there are dis 
parities in sentences throu<rhout the. Federal syst.eID for the same tVPI 
of crime and the same tvpe of defendant. It will n.1.so disclose any dis 
parities that may exist between sentences for different types of crimI: 
where defendants have similar backgrounds. ' 

Addressing the problem of white-collar crime or sentencing dis. 
parity is verY similar to addresRin~ the nroblem in the prosecut.ion 0 
any major classification of crime. It is first necessary to understan< 
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intelligent judgments as to what lmprovements and what changes 
need to be made. 

Unfortunately, up until.a few years ago, data were not readily avail
able to make such studies possible. With the advent and installation 
of the computerized PROMIS case control and office management sys
tem developed under LEAA funding and, I am proud to say, by 
INSLAW, we are now building a br(',ad data base in most of the major 
jurisdictions across the country, which will provide easily accessible 
information about what is going on within the criminal justice system 
It will provide the very necessary facts upon which to base remedial 
legislation to alleviate some of the problems of the criminal justice 
system. . 

Let me outline for the committee several research projects that have 
resulted in direct benefits and improvements in criminal justice. 
INSLA W was funded by LEAA's National Institute to do a study of 
witness problems in criminal cases handled by the District of Columbia 
Superior Court. What we discovered was that a very large percentage 
of the cases were being dismissed or never filed because of the lack of 
Jooperation of the witnesses whose testimony was necessary to prove 
~he case. 

INSLA W presented this research study at a meeting of prosecuting 
:tttorneys from across the United States who had installed the 
PROMIS system. I know of two prosecutors-specifiqally, myself and 
'Vb.'. William Calahan of Detroit-who went home from that meeting 
.lnd st.udied our own PROMIS data bases and discovered we both had 
, serious witness problem. We immediately moved to install within 
Jur offices a witness/victjm assistance program, which I am pleased 
w report has resulted in a dramatic drop in the number of cases that 
:..re being dismissed because of the failure of witnesses to appear and 
Lestify. 

Another example of the very pragmatic use of research is a recent 
~tudy completed by INSLA Won the commission of crirne by person's 
In bail here in the District of Columbia court system. I would call to 
the committee's attention that both the Chief ,T ustice and the Attorney 
,leneral of the United States have recently expressed concern about 
the commission of crime by person's on bail. 

Wllat we found was that many of the criteria used by the courts to 
Jetermine who shall be let to bail and what security '\vill be required 
_re not relevant to the issue of whether those defendants will in fact 
_ppear at the time of trial or whether those defendants will commit 
..:rimes while on bail. 

For instance, classically, the community ties of the defendant have 
Jean considered to be of primary importance jn making these determi
nations. What this study found was that there was no correlation be
_ween community ties and the likelihood of the appearance of the 
lefendant at the time of trial or upon his refraining from the com
nission of other crimes while on bail. 

Now what needs to be done is further study to determine what fac
ors should be used to make a bail decision. And rather than base those 
factors on hunches or guesses, it should be based on solid. research, 
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which can provide clues as to who will appear at the time of their tria] . 
and which defendants are likely to commit additional crimes if let to 
bail. 

A third area in which research has provided a valuable insight into 
the criminal justice system are those studies on recidivism which were 
done by Prof. Marvin Wolfgang of the University of Pennsylvania, 
the Rand Corp., and INSLA \V". These organizations have identified 
a small core of offenders who account for a disproportionate share of 
crime. 

For example, INSLA W discovered that 1 percent of the defendants 
from the District of Columbia caseload accounted for 24 percent of 
the cases. Based on this sort of information, it becomes obvious that 
there is a certain class of criminals who are career criminals. Out of 
that information grew an important new LEAA program which has 
been recognized as one of its more successful. This program provides 
for pri<?rity prosecution ~f tho~e ~dividua!s :vho ~re ~areer criminals. 

I beheve that. there eXIsts wIthm the crlffimal JustIce system three 
basic types of criminals, and I recognize, Mr. Chairman, that this is 
probably an over-simplification of the issue. The first of these groups 
are the sel£-rehabilitators. In other words, as soon as they are arrested, 
booke:d, and photogra,phed, they have learned their lesson. At that 
point they could be diverted from the system and you would never see 
them again. They fl/ppear to have been rehabilitated by the very fact 
that they were caught. 

The second gl'OUp is that group of defendants who have become 
seriously involved m criminal activity but who could, with proper 
programs of rehabilitation, including education and job trainIng, be 
returned to society as contributing members and substantial citizens. 
This group can be rehabilitated. 

The third and last group are the career criminals. Those defendants 
appear detHmined to persist in serious crime for a substantial part of 
their lives. 

The problem is that we are not properly identifying these three 
groups of individu.als, and we are treating all of them the same. We 
are expending resources unnecessarily on the first group of self-reha
bilitatIOn defendaz.ts-they don't need the services of the criminal jus
tice system. We are wasting our efforts at rehabilitating the career 
criminals, for nothing will change their life style except possibly old' 
age. . 

The 0nd result is that perhaps two-thirds of our efforts at rehabilita
tion and reeducation are going for naught. All of these resources ought 
to be brought to bear on the middle group of defendants who, with the 
proper kinds of programs and sufficient resources, could be returned 
to society with a high expectation of their rehabilitation. 

I mention this because we desperately need to determine if there are 
some means by which these three classes of defendants can be identified 
early on in the criminal justice system so that we can provide the treat
ment that is appropl'iate to each group and therefore not waste our 
resources on those who do not need it or on t.hose for whom it will do no 
good, but concentrate our resources on those that we can genuinely 
help. . . 
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There are many, many other areas in which we are discovering that 
the conventional wisdom is just plain wrong. For instance, plea bar
gaining. In a study done by IN'SLAW, and flmded by LEAA's Na
tional Institute, we discovered that most defendants who plead guilty 
do not really do better than those defen.dants who go to trial; in fact, 
for some crimes we found that the defendant who insists on a trial tend 
to have fewer convictions and sentences that are no longer than those 
who plead guilty. 

As a crimjnal justice practitioner, I have repeatedly said, and 1 year 
ago testified before another subcommittee of the U.S. House of Rep
resentatives, that research should run on two tracks. One of these 
tracks is the very important broad overviews that attempt to uncover 
the basic motivating factors behind the causes of crime and the effects 
of crime. There needs to be a second track, a track that is pointed 
toward providing assistance to the pl'aetioner and the decisionmakers 
in our legislative bodies who are called upon to modify our criminal 
laws. 

First, we need studies of what is actually go~ng on inside the crim
inal justice system. It is embarrassing how little we really know 
about what is taking place. Second, after we bave discovered what is 
going on, studies need to be carried forwu.rd to determine possible 
solutions-very pragmatic solutions, but still solutions-to the trouble 
spots in our criminal justice system. 

This research is remedial in nature and looks toward reinforcing 
those on the front lines while at the same time we attempt to push 
forward the frontiers of knowledge about human behavior and the 
socioeconomic factors that underlie the causes of crime itself. These 
two tracRs of research should be complementary; only by working "to~ 
gether-the practitioner and the researcher--can we hope to find solu
tions to America's crime problem. 

:Mr. Chairman, again, I would like to thank you for the privilege 
of appearing before your subcommittee. I have appended to my wrIt
ten statement copies of a number of the research reports that I have 
mentioned, and I request that they be made a part of the record of 
my testimony. 

Mr. CONYERS. Well, submit them, and we will consider them. 
Mr. KELLEY. Fine. 
Mr. CONYERS . .And I appreciate your joining us here. Good luck in 

your new assignment here in ·Washington. 
Mr. KELLEY. Thank you. 
Mr. CONYERS. 1V'e now call, from the Department of Justice. Dr. 

Harry Searl', administrator. 
. I appreciate the forebearance of the Federal justice research direc
tor ill the Office of Improvements in the Administration of Justice 
Office of the Attorney General, whose duties include such responsibili
ties as ll1al1a~ement or pl'o~ram of research into civil and criminal law, 
substantive ISSUes and stUdies of administration which may have long
range implications on Federal policies. 

Thank you very much for joining us today. I appreciate your being 
here . 

.And we will incorporate your entire statement into the record at 
this point. 
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[The complete statement of Mr. Scan follows:] 

S'l'ATEMENT OF HARRY A. SOARR, AD1.UNISTRATOR, FEDERAL JUSTICE RESEARCH 
PROGRAM OFFICE FOR IMPROVEMENTS IN THE ADMINISTRATION OF Jus'rIcE 

Mr. Chairman and members of the subcommittee, I am pleased to be able 
to testify before you today with respect to H.R. 2061 and H.R. 2108 establishing 
a Bureau of Justice Statistics. Since H.R. 2061 is supported by the Administra
tion, my remarks wHl substantially acldress the Bureau created by it. However, 
;the degree of similarity betwe~n the statistics portions of the bills is sufficiently 
great, and the statistics bureaus proposed by each perform such similar func
tions, that most issues and concerns about crime and justice statistics apply to 
each. 

Probably the most remarlmble fact about the proposed Bureau of Justice 
Statistics is that it does not already exist. Oalls for a central crime and justice 
statistical capability for the nat!:ion have been made repeatedly. For example: 

1870: Section 12, Act of June 22, 1870, Ch. 150, 16 Stat. 164, The Estab
lishing of a Department of Justice. 

1931: Tbe National Commission on Law Observance and Enforcement 
(Tbe Wickersham Commission), Report No.3: "Report on Criminal 
Statistics. " 

1934: The Oommittee on Government Statistics and Information Services. 
1964: The Bureau of the Budget Report, The Reporting of Criminal Sta

tistics in the United States. 
1967: The President's Commission on Law Enforcement!: and the Ad

ministration of Justice. 
1968: Hearings before the Subcommittee on Census and .satistics, Pro

posed National Crime Statistics Center. 
1971: The Report of the President's Commission on Federal Statist!:ics. 
1976: Surveying Crime, A Report of the National Research Council. 

What the Preside'1lt's Commission on Law Enforcement and the Administra
tion of Justice noted in 1967 is, unfortunately, 'st!:i11 all too true today, over 10 
years later: 

"The United States is today, in the' era of the high spced computer, trying 
to keep track of crime and criminals with a system that was less than adequate 
in the days of the horse and buggy." 

The continuing recognition of the need for a Bureau of Justice Statistics 
raises two obvious questions: (1) Why, since the establishment of the Depart
ment of Justice, has every relevant analysis of the Department identified a 
statistics bureau as one of the most important componen'ts to be developed?; 
and (2) why has such a Bureau not been developed? 

The consistent recognition of. the need for a bureau has been prompted by' 
inadequacies of the existing situation. Recently ;it has been observed that: 

"* * .. The United States is a backward country so far as national criminal 
statistics are concerned ...... [There is] an absence, paucity and poverty of 
our criminal statistics." 

And the situation with respect to civil dispute statistics is even w,-orse. While 
other countries (and some states) have developed centralized, co~prehensive 
crime and justice statistical systems, the United States at a national level 
has only moved partially in that direction. The Uniform Crime Reports (since 
1931), the National Crime Panel Survey (since 1972), and the National Criminul 
Justice Information and Statistics Service program to upgrade state and local 
statistical systems (since 1973) represent some of the major efforts to move 
the United States out of the "dark ages" of understanding the extent, distribu
tion, characteristics and impact of crime and the fUlictioning of American justice 
systems. In addition, the Department of Justice and other state and local agencies 
have developed statistical and management information series on tlle activities 
of courts, ,prisons, parole, etc. 

In summary, by any measure, the:le developments have improved the statistics 
on criminal justice in the United l':!tates. Although there are valid criticisms 
that can and have been made of each of these efforts, and the proper use to, ue 
made of them remains the source of such debate, the development of these efforts 
was a prerequisite to the establishment of a national statistics program. And 
this development is the factor which maIms a Bureau of Justice Statistics 
possible now. 
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But, as you know, Mr. Chairman, despite these efforts. there remain many 
Jroblems with justice statistics as they currently exist which a Bureau of Justice 
Statistics, as we envision it, will be particularly well equipped to dejll with. In 
[he initial planning document, which provided the basis for the AdlI!inistration's 
Jroposal, seven deficiencies are described at some length. These are: 

1. A lack of credibility of many national crime and justice statistics, as com
Jared with, say, labor, health, or census statistics, because the statistics sources 
_ni not sufficiently disinterested agencies. 

2. Wide variation, from place to place, in definition of terms, which makes com
uarisons and analysis virtually impossible in most instances. (.A. not!l.worthy ex
'eption to this are police report statistics compiled by the Uniform Crime 
.eporting Program.) 

3. Inefficiency and waste in compiling and producirg comprehensive statistics, 
n large measure dUll. to the excessive fragmentation of crime and justice 
'tatistics, both in terms of sources, and in terms of availability. 

4. Incompleteness of data, rendering possibilities of offender-based tracking 
nalyses remote. 

5. Inadequate analysis of statistics that are available, resulting ;in the produc
ion of reams of l"aW, unintelligible numbers, rather than problem-oriented 
.nalyses. 

6. Inadequate statistics for planning a national strategy for crime control, 
md justice improvement at the Federal level of government, in coordination 
.vith State nnd 1000aileveis of government. 

7. An inability to keep 'track of offenders and disputants, in a systematic way, 
It the Federal, Sbate and local levels. 

Mr. Chairman, I have -attached to this testimony a copy of the report describ
ng these deficiencies in greater detail for 'Vhe informa,tion of the Committee. 

In order to correct -this situation, we propose to create through H.R. 2061 a 
. ureau of Justice S·tJatistics. In developing the concept of the Bureau, we have 
'olioited and t'aken into account the views of technical experts in the field of 
ustice -statistics; operational personnel from police, courts, and corrections; 
,he stuff of the President's Reorganization Committee; representatives of rele
'ant interest groups, such as The Police Executive Research Forum, the Ameri
an Bar ASSOCiation, the Criminal Justice Sta'Ustics Association, the National 
'enter for State Courts, -the International Association 'Of Chiefs of Police, the 
{ational League of Cities, the National Conference of State Criminal Justice 
'!ranning Administrators, the Advisory Correcti'Ons Council; numerous Congres
;i'onal staff; other Federal stJatistical agencies; state criminal justice pl'anners; 
md Department of Justice officials. 

The response to our plans was gratifyingly positive. In fact, of the 152 
!pinions provided t'O us, out of 311 we s'Ought, the overwhelming majority was 
n favor 'Of a Bureau 'Of Justice Statistics. In addition, the 'Objootions to the 
. ureau, in many instances, were not total, but represented dissatisfaction with 
;ome particular portton of our proposal. We then followed up this general "sur
ey" with 'an intensive seminar involving a small group of representative ex
el'ts from the operational world, government agencies, academia, 'and inter
!sted associations, and further refined our plans on the basis of that effort. 

For the information of ti.he Committee, Mr. Chairm-an, I hnve attached a de
ailed description to my testimony of .this entire effort of consulting with rele
'fiut groups and individuals. 
In additi'On to this endorsement by professionals, we have received a positive 

dltorlal response in mUJ'or newspapers. including The New York Times, The 
Vasbington Post, and The 'Viall Street Journal, since the announcement of the 
ecision to proceed to create -a Bureau of Justice Statistics. I have attached a 
ampling of that opinion which we have compiled. 

Based 'On aU these efforts, we have proposed establishing t. Bureau of Justice 
:tatistics with the following functions (and here, Mr. Chairman, I quote directly 
rom Part C of H.R, 2061) : 
1. To collect and analyze information concerning criminal victimization and 

ivil disputes; 
2. To collect and analyze data that will serve as a continuous and comparable 

ational social indication of the prevalence, incidence, rates, extent, distribution, 
nd attributes of crime, juvenile delinquency and civl.l disputes, and other sta
tstiool factors related to crime, juvenile delinquency and civil disputes, in sup' 
ort of national, State and local justice policy and decision making; 
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3. To collect and. analyze statistical information, concerning the operations of 
the criminal, juvenile, and civil justice systems at the Federal, State and local 
levels; 

4. To collect and analyze statistical information, concerning the prevalence, 
incidence, rates, extent, distribution, and attributes of crime, juvenHe delin
quency, and civil disputes at the 1!'ederal, State and local levels ; 

5. To analyze the correlates of crime, juvenile Gelinquency and civil disputes 
by the use of statistical infor.mation, about criminal, juvenile and civil justice 
systems at the Federal, State, and loca,l levels, and about the extent, distribu
tion and attributes of crime, delinquency and civil disputes in the Nation and 
at the Federal, State and local levels. 

6. To compile, collate, analyze, publish, and disseminate uniform national sta
tistics concerning all aspects of justice, crime, juvenile delinquency, civil dis
putes, criminal offenders, and juvenile delinquents in the various States; 

7. To establish national standards for justice statistics and for insuring the 
reliability and vaUdity of justice statistics; 

8. To maintain liaison with the judicial branches of the Federal and 'State 
Governments in matters relating to justice statistics, and cooperate with the 
judicial branoo in assuring as much uniformity as feasible in statistical systems 
of the executive and judicial branches; 

9. To provide information to the President, the Congress, the judiciary, State 
and local governments and the general public on justice statistics; 

10. To conduct or support research relating to methods of gathering or analyz
ing justice statistics; 

11. To provide financial and technical assistance to the States and units of local 
government relating to collection, analysis, or dissemination of justice statistics; 

12. To maintain liaison with State and local governments and governments of 
other nations concerning justice statistics; 

13. To cooperate in and participate with national and international organiza
tions in the development of uniform justice statistics; 'and 

14. To insure conformance with security and privacy regulations with respect 
to justice statistics. 

In brief summary, then, the Bureau of Justice Statistics, as we envision it, 
will: 

Establish national definitions and standards for justice statistics; 
Oversee Federal support for the development of State and local justice 

statistics; 
Collate and analyze crime and justice data nationally; 
Improve the quality of statistics at the Federal level. 

Currently, Mr. Chairman, a small task force within the Department, of which 
I am the chairman, is developing detailed plans for implementing a Bureau of 
Justice Statistics, should the Congress act favorably on (Jur proposed legislation. 
I eJl.."PCct this committee to complete its work within the next several months, 
and to make detailed recommendations for establishing and having in operation, 
the Bureau of Justice Statistics as soon as possible after passage of legislation. 

In concluding, Mr. Chairman, I would like to make two final points about the 
proposed Bureau. First, I would hope that no one establishes unrealistically high 
expectations for the Bureau. Many current series will be examined very care
fUlly before any changes with respect to them will be recommended. It wiLl take 
time to correct deficiencies and make headway. This caution should not be thought 
of as dithering, or as resistance to improvements in our statistics or as unrespon
siveness to a real need. A statistics bureau must be conservative, in the best sense 
of that word. It does not change its measures without careful planning anel with
out extremely good and sufficient reasons for dOing so. Trends are one of the ma
jor pillars on which analysis supporting 11 statistics bureau's conclusions rests., 
They depend on comparability over many· time periods, and across many sltua-, 
tions for their value in showing us whether we are doing "better" or "worse" i 
with respect to some problem. Too much change in indicators, and comparabilHy 
is lost; too little, and relevance is lost. This chronic dilemma of any statistics, 
agency must make us initially cautious because even our small decisions 'about 
change will have large consequences for the functioning of the Bureau as an I 
indicator of social processes. ' 

Second, it should be clearly understood that the model we propose for the: 
Burean is one of collaboration and cooperation among local, State and Federal' 
1",1, ., g.v"nm... In pndlonlav, we "",ph.,I., that ""apemtl.n bo'w"n I 
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State and Federal governments is essential to the Bureau's 'Success. l'he state 
statistical analysis centers, and the information they collect and analyze from 
the State and local levels, is collated at the Federal level and presented as a 
national portrait of crime and justice. This Bureau does not usurp State and 
local law enforcement, or justice system prerogatives, in any way. The Bureau 
"'ill succeed, or fail, as the cooperative efforts of the states and the Federal 
government wax, or wane. 

Mi'. Chairman, I will be happy to an8wer any questions the Committee may 
have, or to elaborate on any of my remarks. 

Thank you. 
ATTACH1£ENTS 

1. DltAF~ PLAN FOR A DUREAU OF JUSTICE STATISTICS; 2. REPORT ON RESPONSES TO 
THE DRAFT PLAN; AND S. SELECTED NEWSPAPER EDITORIALS AND ARTICLES ON THE 
BUREAU OF JUSTICE STA'fISTICS 

ATTAOHMENT 1 

MEMORANDUlf 
JULY 26, 1977. 

To: Daniel J. Meador; Assistant Attorney General, Office for Improvement in the 
Admiinstration of Justice. 

From: Griffith B. Bell, Attorney General. 
Subject: Civil and criminal. justice statistics. 

I have reviewed the materials forwarded to me by you on May 4, 1977, con
cerning the problem of national statistics on crime and justice. In particular, I 
have considered the action plan to create a Bureau of Justice Statistics forwarded 
to me on that date. 

I agree that a central capability for statistics about crime and justice, located 
within the Department of Justice and embodying the principles noted in your 
memorandum, should be developed. 

Accordingly, I would lilte the Office for Improvements in the Administration 
of Justice to assume primary responsibility for the creation of a central statisti
cal capability for the Department. The Statistical Systems Policy Review Group 
proposal, dated January 6, 1977, should serve as the basis for designing the fa
cility. We should refrain from undertaking any legislative initiatives without 
coordinating with the President's reorganization team. Additionally, it would 
be my preference to organize the statistical bureau on a more modest scale than 
that suggested by the Rtatistical Systems Policy Review Group. Once the bureau 
is organized, it can be expanded if such expansion is warranted. 

You should consult with all units within the Department that will be affected 
by this effort; you may call upon any units within the Department for Whatever 
assistance you need in carrying out this activity. 

A PLAN FOR A BUREAU OF CRIMINAL JUSTICE STATISTICS, PREPARED BY THE 
STATISTICAL SYSTEMS POLICY REVIEW GROUP STAFF 

I. INTRODUCTION AND SUMMARY 

Nationwide, information about crime is so fragmented, unreliable, and varied. 
that it is impos£ible to state, with any reasonable degree of confidence, conclu
sions about the state of the nation's crime problem. The information collected by 
the states and other jurisdictions is of uneven quality and of uncertain validity; 
that collected by the various federal agencies is in many respects worse, Consider 
the following : 

1. The Attorney General of the United States remarks in a speech that statisti
cal information ab.out Clime on a national scale is of questionable credibility. 

2. A leading criminology text notes that: 
"The statistics aO'Jut crime and delinquency [in the United States] are probably 

the most undesirable and most difficult of aU social statistics. It is impossible to 
determine with accuracy the amount of crime in any given jurisdiction at any 
particular time. We measure the extent of crime with elastic rulers whose unIts 
of measurement are not defined." 

3. The Deputy Administrator of the Law Enforcement Assistance Administra
tion observes in an address that the gathering of federal criminal justice infor-

65-183 0 - 81 - 7 (pt. II) 



8:56 

mation-information which should provIde a model for states to follow-is "more 
fragmented and the data available ... less comprehensive than that in the several 
stat~s." 

4. In a comparison of sentencing practices :in Japan and America, a noted 
scholar laments that "though experts agree that ... sentencing [in Japan] ar~ 
much more lenient than in the United States, the point is not easy to substantiate 
statistically .... [I]n the United States, data are not avaU:.ble on average sen
tences for similar offenses acrOss the country." 

5. The Majority Leader of the Senate makes the identical request for the num
ber of federal prosecutions under a particular statute twice during a three year 
period, and each time is told by the Department of Justice that it cannot answer 
the question because its data are so poor. 

6. National figures collected by the Uniform Orime Reports of the FBI, an 
agency of the Department of Justice, indicate that crime, defined as crimes 
known to the police, is continuing to increase; figures collected by the Victimiza
tion Panel Survey of the Law Enforcement Assistance Administration, another 
agency in the Department of Justice, indicate that crime, defined as crimes known 
to victims, has leveled off and in some instances declined. Confusion exists as tu 
which should be belleved. Ignorance exists as to the portent of the figures if they 
correctly reflect different events. 

7. The Department of Justice spends at least forty million dollars on informa
tion systems to provide its managers with statistics upon which to base decisions 
affecting proecution of crime, yet it is an open secret that this same Deparment 
relies very heavily on the statistics of the Administrative Office of United States 
Courts-statistics that are only somewhat less seriously flawed-when preparing 
its annual reports on prosecutorial activity. 

It is impossible to know on a national sClile how many crimes committed result 
in reports to police, how many reported crimes result in arrests, how many 
arrests result in prosecutions, and how many prosecutions result in convictions. 
It is impossible to know on a national scale how many convictions result in pro
bation, in flnes, and in prison sentences, and, of the prison sentences imposed, 
what proportion of each sentence is served. It is impossible to know on a national 
scale who among those who serve sentences are likely to return to prison. In 
brief, it is impossible to follow on a national scale criminal offenders through the 
criminal justice process and know what happens to them and what, in turn, 
happens to the system. 

This situation would be almost comically absurb, if its consequences were not 
so stark. Unless one knows, with some degree of certainty, the path of offenders 
across all of t.he transitions whicll OCCUr between different steps in the criminal 
justice process-from arrest to court, from court to prison, from prison to the 
streets-one can never tell what effect action in one part, for example increased 
pollce activity, has or will have on any other part, for example the amount of 
delay in the courts. Consequently, any overall effort to control crime must base 
its strategy on hunch, opinion, prejudice, and occasional fragments of informa
tion totally inadequate to the magnitude of the problem, and not on national 
statistics which are accurate, credible, and to the point. 

This memorandum presents a model for a Bureau of Criminal Justice statistics 
(BCJS) which is intended to correct these deficiencies. Tbe model was developed 
by the staff of the Statistical Systems Policy Review Group (SSPRG) of the 
Systems Policy Board of the Department of Justice. 

The model BCJS would have flve primary responsibilities: 
1. The Bureau of Criminal .Tustice Statistics would be an agency within the 

Department of .Tustice whose responsibility is to compile, collate, analyze, pub. 
lish, and disseminate national statistics concerning all aspects of crime criminal 
justice, and criminal offenders. ' 

2. The Bureau would be responsible for assuring the development and main
tenance of compatible components in State and federal offender-based transaction 
systems in order that useful national data may be produced. 

3. The Bureau would be responsible for relations with the federal legislative 
and judicial branches and the states concerning justice statistics, including pro
grams of federal support to state and local governments in the development ot 
justice statistical information systems. 

4. The Bureau would be responsible for establishing national definitions and 
standards for justice statistics. 
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5. The Bureau would have the authority to audit the justice statistical com
ponents of all Executive Branch federal information systems. 

6. Authorization by the Bureau would be required for the development of new 
justice statistical components of all Federal Executive Branch information sys
tems, in order to assure compatibility and utility. 

The proposed BCJS would be headed by a Director who will report to the 
Attorney General. It would be organized along functional, rather than substan
tive lines. It will have an Advisory Committee with a membership assuring the 
representation of state, federal, and academic inte>:ests. 

The Bureau's scope of interest would encompass information-gathering and 
analysis regarding all aspects of the nation's crime problem and justice systems. 
In particular it would be concerned with: 

1. Victimization data, including attitudinal information and victim and 
offense characteristics; 

2. Data concerning the processing of offenses, includIng law enforcement 
activities, prosecutorial and defense activities, court activities, and penal 
and correctional activities; 

3.·Data about the processing of, and characteristics of, offenders, includ
ing social characteristics, demographic characteristics, and criminal his
tories, individual and aggregate, with crIminal history to be defined so as to 
be consistent with standard offender based transaction system usage, since a 
prinCipal use for the information encompassed by the Bureau is to be able 
to :fOllow an offender from the streets through the criminal justice system 
and back onto the streets; 

4. Criminal justice system manpower and budget allocation, and institu
tional structure and operations, including law enforcement agencies, prose
cutorial and defense offices, courts, penal and correctional agencies, probation 
and parole agencies, technical assistance and pla!lning agencies, and founda
tions and other agencies related to the criminal justice system. 

The establishment of the BCJS would require legislative action, suitably modi
fying existing statutes with respect to Department of Justice statistical activi
ties. These activities include those of the Offices, Boards, Divisions, Administra
tions, Commissions, and Bureaus, which are currently operative in the produc
tion of statistics, or in providing support for t]le production of statistics at the 
State and localleyel. 

II. BAOKGROUND 

Probably the most remarlmble fact about the proposed Bureau of Criminal 
Justice Statistics is that it does not already exist. Calls for a centralized statis
tical capability for the nation have been made rep.!atedly. For example: 

1870: Section 12, Act of June 22, 1870, Ch. 1511, 16 Stat. 164, The EstabliSh
ing of a Department of Justice. 

1931: The National Commission on Law Observance and Enforcement (The 
Wickersham Commission), Report No.3: "Report on Criminal Statistics." 1 

1934: The Committee on Government Statistics and Information Services. 
1964: The Bureau of the Budget Report, The Reporting of Criminal Sta

tistics in the United Stutes. 
1967: The President's Commission on Law Enforcement and the Adminis

tration of Justice. 
1968: Hearings before the Subcommittee on Census and Statistics, Pro

posed National Crime Statistics Center. 
1971 : The Report of the President's Commission on Federal Statistics. 

As the President's Commission on Law Enforcement and the Administration 
of Justice noted in 1967 : 

"The United States is today, in the era of the high speed computer, trying to 
keep track of crime and criminals with a system that was less than adequate in 
the days of the horse and buggy. 

And as the Philadelphia Bulletin commented early in September, 1976, in con
nection with its editorial support for a Bureau of Criminal Justice Statistics: 

"If the government can trace a hog from a farm to market, it ought to be able 
to trace crime from the streets through the whole criminal justice system." 

1 A list of at least six other calls for a central criminal statistics ngency fs presented on 
pp. 8-12 of Report No.3. 
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m. THE RATIONALE FOR A OENTRAL JUS1 WE STATISTICAL OAPABILITY 

The continuing recognition of the need f'}r a centralized justice statistical 
capability (CJSC)' raises two obvious que!'tions: (1) why, since the estalish
ment of the Department of Justice, has every relevant analysis of the Depart
ment identified a CJSC as one of the most important components to be 
developed?: and (2) why has a CJSC not been developed? While it is easier 
to answer the first of these questions, i't is also important to consider the latter 
especially to identify the relationships that exist between the answers to thel>e 
to these questions. 

The consistent recognition of the need for a CJSC has been prompted by the 
obvious inadequacies of the existing situation. Recently it has been observed 
that: 

" ... The United States is a backward country so far as national criminal 
statistics are concerned .... [There is) an absence, paucity and poverty 01 our 
criminal statistics." 3 

While other countries (and some states) have developed centralized, compre
hensive statistical systems, the United States has only moved partially in that 
direction. The Uniform Crime Reports (since 1931), the National Crime Panel 
Survey's (since 1972) , and LEAA's program to upgrade state and local statistical 
systems (since 1973) represent some of the major efforts to move the United 
States out of the "dark ages" of understanding the extent, distribution, charac
teristics and impact of crime and the justice systems. In addition, the Depart
ment of Justice and other state and local agencies have developed statistical and 
management information series on the activities of courts, prisons, parole, etc. By 
any measure, these developments have improved the stli~istics on crime and 
criminal justice in the United States. Although there are valid criticisms that 
can and have been made of each of these efforts (the Uniform Crime Reports of 
the Federal Bureau of Investigation are the most frequently criticized series '), 
and their usefulness is the source of much debate," the development of these 
efforts was a prerequisite to the establishment of a national statistics program. 

Given this graudual improvement over the last forty-five years, one could ask 
why a CJSC is necessary (i.e., why "gradual" improvement would not continue) . 
The rationale for the establishment of such an entity is found in the limitations 
that are built into the current organizational structure at the national level and 
into the federal justice system. These limitaions include: (1) reduced credibiliy 
of the statistics: (2) variation in definition and treatment of common data ele
ments; (3) inefficiency j (4) absence of relevant data j (5) inadequate analysis 
of data j (6) under-utilization of the statistical series for decision·making and 
planning j and (7) absence of leadership in implementing an OB'l'S for Federal 
offenders. 

A. OrelZibility.-The relative absence of credibility of national crime and crimi
nal justice statistics (as compared for example, to labor or health statistics) de
rives from three primary considerations. First, the statistics, particularly those 
relating to the level of reported crime, are generated by operating agencies. These 
agencies have or represent agencies with obviollR ideological or organizational 
interests in the interpretation of these data hy Congress, the public, etc. The 
"rise in crime" following changes in police administrations 0 and automation of 
reporting systems,7 and the "decrease in crime" following the commitment of 
public officials to such accomplishments," are usually cited to substantiate the 
contention that the statistics on crime are not valid. 

• In this section we distinguish between a centralized justice statistical capability and 
the proposed Bureau of Criminal .Tustlce Statistics. ThlR reflects the fact, that, in the past, 
there have been differences of opinion concerning the location of a CJSC (I.e" within the 
Department of Justice, as a component of the Bureau of the Census, or as a separate entity 
within the Federal Government). The Issue of location Is discussed In the' next section where 
the basis for the current recommendation of location within the Department of Justice Is 
explained. 

3 Testimony of Professor Thorsten Sellin, March 5, 1968, before the House Subcommlttel' 
on Census and Statistics. 

, See for example Mnrvin Wolfgang. "The Uniform Crime Reports: A Critical Appraisal," 
111. University of Pennsylvania Law Re\"iew 708 (11160), 

• For a bri!'f version of the controversy sec. 64 Michigan. Law Review, and the President's 
Commission on Law Enforcement and Administration of Justice, "Crime and Its Impact
An Assessment," 14-42 (1967). 

o Wolfl!anl!. supra, note 4, at 719. 
7 President's Commission, supra note 5. at 22. 
• Sei!lman, D. and lIf. Couzens, "Getting the Crime Rate Down: Political Pressure and 

Crime Reporting," 8 Law and Society Review, 41i7 (1974). 



Second, there is no independent audit or analysis of most of these data that 
would assess the contention that the data are, to varying degrees, manipulated to 
reflect thes\.) organizational interests. As the Chief of Police in Kansas City re
cently obsel"ved, in an article calling for the collection and analysis of crime data 
by an agency other than the FBI: 

"The Il'BI . . . could hardly rate the quality of local police reporting systems 
without impairing its ability to get along with local police. And it is important 
to note that the FBI never claimed that it screened the police reports .... The 
FBI, by reputation, is a fine investigative agency, but it is not in a position to 
guarantee the accuracy of local pOlice crime reports." 0 

Third, there are frequently different or contradictory conclusions reached by 
the existing agencies generating statistical reports. This leads the con/lUmers 
(the publiC, Congress, those who conduct research, etc.) of these reports to doubt 
their usefulness. For example, a recent analysis of the changes in rate of crime 
between 1973 and 1974 observed that the level (and in ('ne case the direction) of 
change was a function of the data source.'O USing the Uniform Crime Reports 
one would estimate that burglary rose 18 percent, robbery 18 percent and purse
snatching 23 percent. 'Using LEAA's National Crime Panel victimization survey 
one would conclude that burglary rose only four percent, robbery thl'ee percent, 
and that purse-snatching decreased 18 percent. Given such disparate findings it 
would be reasonable, without further data, for citizens and policy-makers to 
question both <lata sources. 

B. Variation in Dejinition.-In 1931 the Wickersham Commission observed: 
"[I]f statistics are to achieve their purpose they require unity of treatment. 

There are not four distinct tasks, namely gathering and compilation of police sta
tistics, of court statistics, of statistics of penal treatment, and of statistics of 
juvenile delinquency. What is sought in each of these fields must be determined 
in connection with what is needed in t~e others and what may be obtained in the 
others. What is gathered in each must be correlated with what is gathered in 
the others. As things are now, different 1i~ederal bureaus dealing with different 
aspects of Federal penal treatment of crime continually publish tables on different 
bases dealing with the same subject, with the result that assured figures are not 
obtainable. Obviously the same thing would be likely to happen as between 
different Federal bureaus compiling and publishing statistics with respect to 
S'tate adminiRtration of criminal justices. When one bureau has control of and 
responsibility for the whole, it can check the materials received, one item against 
the others, and discover the causes of and adjust discrepancies. Without thjs the 
published tables will be of doubtful utility. Moreover, the several bodies of 
criminal statistics can be made and lmpt comparable only if one Single agency is 
responsible for them." 11 

Unfortunately, the situation at tbe F('deral level has not changed substan
tially since that conclusion was reached. Although a considerable degree of 
uniformity in police statistical systems has been achieved through the efforts 
of the Federal Bureau of Investigation, a comparable degree of uniformity in 
the definition and method of statistical systems of other agencies (i.e., judicial, 
prosecutorial, penal and correctional, and parole) has not yet developed. 

In addition, due to the fragmented nature of the existing statistical systems, 
there continues to be variation between units. 1'he National Crime Panel uses 
crime categories that are not easily analogous to the index offense categories 
of the Uniform Crime Reports. Moreover, a number of assault (at least three) 
upon a single Victim during a six month period of time would be counted only 
once by the National Crime Panel, but would be counted each time by the Uni
form Crime Reports if the victim reported those offenses to the police; this 
results in a serious undercountlng of assaults (eltimated at 70 percent) by the 
National Crime Panel. As the Wickersham CommissIon observed, such varIa
tions (between and within statistical systems) will continue until one bureau 
is establiShed that will develop, utilize, and promote consistent data definitions 
and collection methods. 

C. Effici.enoy.-Although numerous reports concerning the pOSSibility of a 
CJSC have contended that such an agency would be more efficiem (an appar-

o jl,fcNamara, J. D., "FBI statistics," Washington Post, August 16, 1976. 
10 Memorandum from Wesley Skogan. Visiting Fellow, National Institute of Law Enforce

ment and Criminal Justice, dated May 26, 1976. 
11 U.S. Wickersham Commission Report No.3, Report on Criminal Statistics, GPO, 1931. 
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ently reasonable assumption), one cannot estimate with any precision the cost; 
benefit ratio for the proposed system as compared to the current system. Eo,,'
ever, it certainly is reasonable to assume improvements iu efficiency under the 
proposed BCJS, because in the current system one cannot identify any real 
policy-relevant benefits. The current structure has resulted in an extensively 
under-utilized system. Because of their recognized inadequacies and inaccura
cies, existing data are rarely us.ed tor planning or resource allocation. Rather, 
data generated by current systems are primarily uS!ed-with understandable 
hesitation-to justify or describe the past. In contrast, a primary purpose of a 
CJSC would be to provide the information necessary to plan for the future. 

D. M'i88ing Data.-The current fragmentation of national justice statistics 
efforts has resulted in the failure to develop a I!omprehensive data system. The 
frequently noted "non-system" status of the criminal justice system (i.e., the 
relative autonomy of the elements of the system relative to operations, planning, 
and purpose) is perpetuated in part by the absence of data identifying and 
highlighting this problem. The recent state and federal emphasis on developing 
offender-based tram~action systems (OBTS) is an attempt to resolve this con
dition. Such systems, however, cannot be utilized effectively on a national basis 
unless a uuified agency is created to collect, analyze, and interpret system 
statistics. 

In developing a model for a "National Crime Data Reporting System" the 
President's Commission observed: 

"There are no national statistics from the area of criminal prosecution such 
as bail statistics, statistics on release on one's own recognizance, detention sta
tistics, prosecuting attorney statistics, jail statisics, no judicial criminal statis
tics, probation statistics or parole statistics, ,to name the major ones. It appears 
obvious that for tbe development of these statistics on a national scale, creation 
of a National Agency is indispensable for promotional purposes, for development 
of uniform categories for reporting the relevant data, for the development of 
standard reporting procedures, and for the actual operation of these systems.'"· 

While there have been advances in the area of detention and jail statistics since 
1967, the other areas remain undeveloped. Furthermore, while a few states have 
developed all of these areas and seyerul have begun to move toward the creation 
of effective OBTS data, the federal criminal justice system does not have an 
OBTS capability nor are national OBTS data available. While data on criminal 
justice personnel and expenditures for the nation are now being collected (if not 
analyzed), the output of the criminal justice system (i.e., the "transactions") 
cannot be described and analyzed (e.g., related to personnel and expenditures). 
As the President's Commission stated, this will not occur untn a national agency 
is established that ranscends operational issues and focuses on the analysis of 
crime and the criminal justice systems. 

E. I1wdequate Anal.ysis.-A recent analysis of LEAA's National Crime Panel 
observed that the reports emanating from that effort were primarily descriptive, 
not explanatory.'· Data were presented that described crime with little or no 
attempt to relate tho.se data to other characteristics or conditions. Similarly the 
National Prisoner Statistics und Uniform Crime Reports are, at least, selectively 
descriptive documents. In fact, it is the limited interPretation of police data
based in part upon limited interpretability absent more information about other 
events in the system to which such data may be related-that has attracted the 
most criticism to the Uniform Crime Reports. Every proposal for a CJSC has 
recognized the need for a significant analytic capability that would offer the 
prospect, for example, of examining the factors that account for the variation 
in the probability of. an offense being reported to the police (e.g., in Milwaultee it 
is estimated that 19 percent of reported robbery are reported by police, while in 
Cleveland the estimate is 74 percent) ; of identifying and explaining the distri
Imtion of chronic victims of crime; and of determining the ways in which 
changes in the age composition of the population affect crime and the effective
ness of the criminal justice system. The CJSC would be expected to explain and 
anticipate changes in crime and in the necessary criminal justice system response 
to that crime. Its analyses of competing explanatory models would meet an unmet 
IIeed in the current system. 'I.'he creation of a CPSC would provide an analytic 

'2 Pl'esldent's Commission, supra note 6 at 81. 
10 Natlonal Research CounCil, Surveying Crime (draft) 195-197 (1976). 
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and explanatory capability that at last could supply the basis for intelligent 
decision-making and planning. 

F. Statistics tOT ptanning.-Prior to the 1960's, the Department of Justice· was 
not significantly involved in the formulation of national strategies for crime 
control. The problem was strategically and operationally local. Beginning in the 
1960's the Department of Justice, primarily through LEAA, became the leader in 
the national effort to reduce crime and fear of crime. At the same tillie, the im
I)Ortance of a more unifh,d federal criminal justice system became apparent. These 
developments have placed the Department in a poSition of responsibility for the 
control of crime on the national level and the improvement of federal and local 
criminal justice systems. This change has highlighted the need for more and bet
ter information-information providing a rational base for planning, decision· 
making, and program design. 

For example, in the consideration of S. 1 during the last session, the absence of 
sentenCing, recidivism, and offen sa pattern data made estimates of the impact of 
cllanges on the federal prison population subject to considerable debate. Simi· 
larly, the development and evaluation of LEAA programs such as the High Impact 
effort have been controlled by relatively unanalyzed police data. 

Given the absence of routinely collected and credible data, a staff to analyze 
those data on a continuing basis, and responsiveness to the immediate needs of 
decision-makers in the Department, the determination of policies and practices 
proceeds on the basis of factually unpredicated estimates and hazards extrapola
tions rather than empirical and replicable explanations. While this does not mean 
that policy can or should be dictated only by "the facts," the establishment of 
policy in the area of crime and crime control has, to a greater degree than all 
ohter major, federal programs, been undertaken without any facts. While the 
presence of appropriately analyzed data cannot guarantee effective policy, the 
absence of such data will guaratee either ineffective policy or, when by chance an 
appropriate policy is selected, the inability to determine if that policy was correct 
(i.e., the ability to evaluate). A CJSC is necessary to assist the Department of 
Justice in developing effectire and defensible policies, plans, and programs to re
duce crime, to lessen the fear of crime, and to improve the criminal justice systems 
of the states and nation. 

G. FederaZ OBTS.-As noted in the above discussion of limitations in the cur
rent system of national criminal justice statistics, the Federal system has not 
demonstrated leadership in developing an OBTS. The Department of Justice has 
exhorted the states to develop a sophisticated OBTS capability while failing 
to accomplish this with regard to the processing of federal Offenders. One of 
the prinCipal responsibilities of a CJSC would be to assure the development of 
a l!~ederal criminal justice statistical component compatible with the develop
ments the Department has and is funding at the State and local level. 

This is not only necessary to provide an understanding of tile most basic op
eration of the federal criminal justice system, it is suppc.>rtive of the primary 
mission of a CJSC-describing and explaining the level and impact of crime in 
the United States and the operation and impact of the criminal justice systems 
(local, state, and federal). The accomplishment of this mission demands that 
immediate attention be directed to the federal system, which is more fragmr;nted 
and less comprehensive than those of several state!!. In combination with the 

. continuing support of improvements in state and local systems, the development 
of the necessary components of a federal OBTS will result in the creation of a 
national statistical system that can provide the data required for the primary 
mission of a CJSC. 

IV. 'l'HE FORMATION AND LOCATION OF A CENTRAL JUSTICE STATISTICAL CAPABILITY 

In 1931 when the Wickersham Commission (The National Commission on Law 
Enforcement and Observance) recommended the creation of a CJSC, it sug
gested that the agency be placed within the Bureal. of Census. In 1967, when the 
President's Commission on Law Enforcement and the Administration of Jus
tice recommended the creation of a CJSC, it suggested the agency be placed 
within the Department of Justice. The reasons for this shift provide insight into 
why such an agency has not yet been created and why its location within the 
Department of Justice is now deemed advisable. 

The Wickersham Commission justified its recommendation on the contention 
that: (1) the problem of criminal statistics is "at bottom a statistical problem; 
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(2) the Bureau of Census was the only federal department collecting criminal 
statistics; and (3) the economies associated with one agency handling all fed
eral surveyS and data collection." 

The President's Commission reached its contrary conclusion favoring loca
tion of a CJSC within the Department of Justice, on the basis of the observation 
that since 1931 progress in this area had been achieved by' methods that were 
"dIametrically opposite to those recommended by the Wickersham Commission," 
The Commission observed: 

"The most significant advance was unquestionably made in the area of police 
Ijtatistics through the development of the Uniform Cl'ime Reports, which were 
just being started when the Wickersham Commission was making its surveys. 
The Uniform Crime Reports are being produced by the Federal Bureau of In
vestigation, a Bureau within the Department of Justice, and through direct 
cooperation with some 8,000 local police departments. This development becomes 
especially intriguing if one remembers the two specific recommendations made 
hy the Wickersham Commission regarding police statistics .... 

• 
"The Juvenile Court statistics, which are presently collected and published 

by the Children'S Bureau, even if only on the basis of a sample, are also not 
produced by the Census, and the Information is obtained not from State sta
tistical bureaus but from the local operational agencies, in this case the juvenile 
courts. The Federal agency in question-the Child'len's Bureau-has notably 
contributed to the development of the court records and the reporting by the 
distribution of forms and determination of the reporting procedures. 

"The Bureau of the Census, in the course of the intervening 35 years, not only 
failed to become the central agency for criminal statistics, but actually gave up 
the two series in the publication of which it was engaged at the time of the 
Wickersham Commission. It gave up one of these series as a complete failure, 
that is, the Judicial Criminal Statistics, and dropped the other one-the Na
tional Prisoners Statistics-for it to be picked up by the Federal Bureau of 
Prisons, which operates very successfully in cooperation, again, not with the 
State statistical bureaus, but with the State operational agencies, i.e., the State 
correctional systems and in some cases the individual institutions. 

"The prepartory work for national parole statistics which was discussed in 
some detail in this proposal and which by all symptoms is shaping up as a major 
breakthrough, is being carried out by a private national organization-the Na
tional Council on Crime and Delinquency-with the support of Federal funds and 
working through the State operational agencies, the state parole systems." l' 

The Wickersham COmmission assumed that a CJSC could not develop until 
''feeder'' systems. both State and Federal, were established. Therefore, the prob
lem was collecting, independent of the Federal and 8tate criminal justice systems, 
data on crime nnd the criminal justice system. Defining the problem as pri
marily one of datil collection, the Wickersham Commission assigned this function 
to the Bureau of Census. 

As the President's CommiSSion observed, however, the Bureau of Census has 
not been successful in the criminal statistics area. As a data collection agency 
(i.e., sampling, design, collection, editing, etc.) it is unparalleled. But it is not 
equipped, nor could it readily be equipped, to undertake the operationaUzation 
of concepts, the analysis of data, the formulation of policy relevant questions, 
and the development of local, State, and Federal cooperation and utilization 
required by a CJSC. Nor is any other federal agency, except the Department of 
Justice so equipped. It appears that it would make more sense to locate a CJSO 
within the Department of Justice because of its responsibilities in the field of 
criminal justice, permitting the CJSC, like the Bureau of Labor StatistiCS, to 
utilize when appropriate the Bureau of Census for data collection purposes. 

Also, since 1931 and especially since 1967, there have been significant advances 
in local and state statistical systems. A CJSC within the Department of Justice 
Is now a more obvious possibility because the importance of valid data is better 
understOOd, several credible State and local systems have been developed, and 
tlle methodology of victimization surveys has been tested by the national crime 
panel surveys. These perceived impediments to the establishment of a CJSC 
have not been removed. 

1& President's' Commission, supra note 6, at 200. 
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V. PREVIOUS EFFORTS TO ESTABLISH .A OENTRAL STATISTIOAL OAPABILITY WITHIN THE 
DEPARTMENT OF ·.,USTIOE 

Within the Department of Justice, there have been in the past four years at 
least three efforts, including this one, to create a central justice statistical 
capability. 

A. The Office 01 Oriminal Justice P,·oposal.--In November of 1972, the Office 
of Criminal Justice forwarded to selected parts of the Department a plan for 
a Bureau of Criminal Justice forwarded to selected parts of the Department a 
plan for a Bureau of Criminal Statistics."" The plan included a draft Executive 
Order and draft legislation to create the Bureau, and a discussion of the ex
pressed need by the public and criminal justice officials for such a Bureau. As 
envisioned, the Bureau will begin as a modest operation responsible for dissem
ination of crime statistics, and some analyses of crime data. The staff size was 
estimated to be forty, including a support staff of ten to twelve. 

The proposed Bureau was to be headed by an Executive-V level Director, ap
pointed by the Aittorney General. It was to make grants in support of research 
and state statistical capability development, but was not to collect information 
directly. Moreover, there Wfre to be two bod\es intended to oversee the Bureau's 
activities: A Federal Council on Oriminal Statistics, to aid in del"eloping plans 
and programs for the Bureau and to review its activities, and a National Oon
ference on Oriminal Statistics to advise the Bureau on State and local aspects 
of its operations. The former group was to include federal executives; the 
iatter to include representatives of states, private industry, and the federal 
government. 

Although the proposal was favorably reviewed by, among others, the head 
of the Oriminal Division, the proposal was abandoned after some perfunctory 
attention from an ad hoc Departmental committ.ee looking into the matter. 

B. The Office 01 Justioe Policll and Planning Proposal.-In a memorandum 
of August of 1974, two staff members of the Office of Justice Pa1icy und Plan
ning (OJPP) once again raised the issue of a Bureau of Criminal Justice Sta
tistiCS"· At about the same time, the Office of Management and It'inance for
ward to the Deputy Attorney General a plfm for a central strutJstical capability 
to be located with it." These two memoranda prompted a process of considering 
once more, this time uItder the direction of OJPP, the whole issue of a central 
strutistical capability. The OJPP staff prepared a memorandum presenting a 
variety of forms which such a central capability might assume, and this memo
randum was forwarded to the Deputy Attorney General for his review.lB The 
five options presented were: 

1. Make no change. 
2. Adopt the OMF proposal for a small cadre of statisticians within their 

office. 
3. Make the National Oriminal Justice Information and Statistics Service 

(NOJISS) of the Law Enforcement Assistance Administration (LEU) the 
Department's central statistical capability. 

4. Oreate a new Office of Justice Statistics to function in a coordtnative 
way, but to have little if any analytical capability, and no data collection 
responsibilities. 

5. Oreate a Bureau of Oriminal Justice Statistics. 
A severely abbreviated version of these options was circulated for comment 

within the Department,'· but responses were slow in coming and the project 
was not pursued. 

C. The 01lrrent Proposal: The Systems PoUCll Board.-The present effort was 
initiated by the Department's Systems Policy Board soon after its inception 

,. "A Proposal to Establish a Bureau ot Criminal Statistics." Office of CrIminal Justice, 
Novemher 1072. The proposal was written by Irving Slott, currently the Acting Administra
tor. Office of National Priority Programs, I.aw Enforcement Assistance Administration 
(LEAA). 

1. Memorandllm to Jonathan C. Rose from Harry A. Scarr and Andrew Sallr, August 16, 
1074. "Establishing a Bureau of Criminal Justice Stntlstlcs." 

17 Memornndum to the Deputy Attorney General (Laurence Silberman) from Glen E. 
Pommerenlng, September 6, 1074. "Alternatives for Establishing a Central Statistical Capa
blIlty Within the Department of Justice." 

lsl\Iemoranill1nl to Jonnthnn C. Rose from Harry A. Scarr nnd Mary E. Wagner, Octo
ber 31. 1074, "A Centralized Stntlstlcal Capability for the Department of Justice." 

10 Memorandum to various addresses from .Jonathan C. Rose, December 6, 1974, "A Cen
trallzecl Statistical Capabll1ty for the Department of Justice." 



in June of 1975.20 At that time four factors converged that reflected a renewed 
interest in creating a Bureau of Oriminal Justice Statistics: 

1. The Deputy Attorney General had been for some time an advocate for better 
crime statistics in general and for a bureau responsible fo::' criminal justi~ 
statistics in particular,21. 

2. The IJriorities Committee of the Department forwarded to the Attorney 
General, in December of 1975, the recommendation that better information sys
tems be the top priority for the Department until achieved." 

3. In the revised Order creating the SPB, a :;;ubcommittee of the Board-the 
Statistical Systems Policy Review Group-was given the responsibility and au
thority to plan for the creation of a central crll;ninal justice statistical capacity.1!3 

4. The Deputy Attorney General directed the Coordinator of the Statistic;al 
Systems Policy Review Group to have the Group consider as its formost priority 
the creation of a national criminal justice statistical capacity. 

Paralleling the Systems Policy Board activity just noted, two other efforts 
contributed to the current plans: 

1. The Office of Management and l!'inance, in connection with its Freedom of 
Information Act responsibilities, surveyed all Departmental information sys
tems in the summer of 1975." 

2. The Office of Policy and Planning, at the request of the Deputy Attorney Gen
eral, followed that survey in the Spring of 1976 with an inventory of Department
al information systems which were statistical, or which coUected information of 
a kind which could generate general purpose statistics." 

In expression of his interest, the Deputy Attorney General gave two speeches 
calling for a centrlll bureau responsible for criminal justice statistics, and noting, 
in the second of those speeches, the current effort. 2. Collaterally, the Office of 
Management and Budget in its draft ten-year plan for federal statistics strongly 
pointed out the desirability of a single statistical source for criminal justice in
formation in the Executive BranCh.'" Those events provide the immediate back
ground for the current effort. 

VI. THE PROPOSED BUREAU OF CRIMIN.A.I, JUSTICE STATISTICS 

The staff of the Statistical Systems Policy Review Group proposes the creation 
of 11 Bureau of Oriminal Justice Statistics. The proposed Bureau would operate 
as follows: 
4. Organization 

The Bureau would be an agency within the Department of Justice, reporting 
directly to the Attorney General. The advantage of having the Department of 
Justice be the spokesman for the government concerning the state of crime and 
criminal justice in the nation, just as the Department of Labor is the spolresman 
with respect to employment and price indexes, and the Department of Oommerce 
is tJhe spo]resmnn with respect to census data, when combined with the reasons 
discussed in the preceding section. clearly outweigh whatever might be gained 
by severing the Bureau completely from the principal agency whose policies its 

,. The current Order controlllng the activltles of the Board is DOJ 2420.3A, dated 
February 25. 1976. It modified the original Order, DOJ 2420.3, dated ,Tuly 16, 1975, which 
cstabUshed tbe Board in June of 1075. 

'lAddresses by Deputy Attorney General Harold R. Tyler. Jr., (1) before the Federal 
Business Association of New York, March 31, 1076; and (2) before the Criminal Justice 
SymposiUm, New York, Septembllr 20. 1076. '2 Memorandum to Edward H. Levi. Attorney General, from Harold R. Tyler, Jr., Decem
ber 31, 1075, Departmental Priorities . 

.. DOJ Order 2420.3A, February 25, 1976, Depllrtment of Justice Systems Poilcy Board. 
"' Iilformatlon Systems Catalog. March 1076. This is the current catalog of Depllrtment 

Information systems. It wns prepared by the Information Systems Staff of OMF, 
.. Memorandum to Heads of Offices, Divisions, Boards, and Bureaus from Hnrold R. Tyler, 

Jr., Deputy Attorney General, January 6. 1976, "Inventory of Departmental Statistical 
Systems" : Memorandum to Mr. Tyler through Ronald L. Glllner, Director, OPP, from Harry 
A. Scarr, Fehruary 24, 11176. "An Inventory of Departmentlll Statistical Systems." Memo
randum to Mr. Tyler from Harry A. Scnrr, March 2, 1076. "An Inventory of Departmental 
Statistics Systems: How we Compare with Other Parts of the Executive Branch." llfemo
randum to Mr. Tyler from Harry A. SCIlU, Marcb 11, 11l76, "An Inventory of Departmentlll 
Sta tlstlcal Systems." 

.., Address by Harold R. Tyler, Jr., Deputy Attorney General, before the Criminal Justice 
Symposium, September 211, 1076. New York. 

'1 U.S. Federal Statlatlcs: A Framework of Planning 11178-19811, Section III-The State 
of BUstics by Functional Areas, prepared by the Statistical PoHcy Division. OMB. 
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products would affect. The advantage of 'having the agency report 'directly to the 
Attorney General is the enhancement of its credibility. In creating the BCJS, 
selecting members of the advisory board, and in appointing its Director the im
portance of the Bureau's independence from political and organ.izational pres
sures must be recognized. 

The essential responsibility of the Bureau would be to establish national stand
ards for justice statistics, and to compile, analyze, and publish statistical infor
mation on all aspects of crime, criminal offenders, and criminal justice through
out the nation. The Bureau would eventually subsume all of the current Federal 
Executive Branch efforts in the field of justice statistics, inclu'ding the Uniform 
Crime Reports, the Victimization Panel Surveys of the Department of Justice, 
and all Department of Justice programs of Federal support to state and ,local 
governments on the development of justice statistical systems; and would coordi
nate those programs with relevant federal judicial statistical programs and all 
state and local justice .statistical programs. Within the Department of Justice 54 
systems and programs wonld potentially be affected to at least somi:: degree by 
the operation of the Hureau. These systems are referred to below, and their role 
with respect to the new Bureau is suggested. 

Attachment A presents the organizational structure of the proposed Bureau. 
Its first organizing principle is functional (i.e., according to stage in uhe datu 
handling process or in the administration of system support programs) ; its sec· 
ond organizing principle is substantive (i.e., according to the kind of informa
tion considered, such as victimization information or recidivism information). In 
this respect it closely resembles the current organizational structure of the Bu
reau of Labor Statistics ... 
B. Dute8 of Major Offices 

Director.-The Bureau would be beaded by a Director (Jllxecutive Level) who 
would be responsible for its administration. It would be the Director's duty to 
develop, analyze, and publish national justice statistics, including periodic re
ports on the state of crime and delinquency in the United States and data of 
national significance on the operatlna and administration of the nation's crimi
nal justice systems. The Director would be uhe JlI1.ison with, and, where appro
priate, a member of, any advisory bodies that may be mandated to assist the 
Bureau in meeting its responsibilities. 

The following two staff offices would report directly. to the Director. 
Planning ana Budget StafJ.-This staff would be responsible for the coordina

tion of national justice statistics program plans prepared by the operating Offices 
of tIle Bureau, including uhe determination of the scope of programs, and the 
adequacy of the formulation of program elements, the coordination of fundlil~ 
and staffing resources, and the setting of priorities among programs. In ndcUtion, 
this staff would review and evaluate the operations and products of the opera
tional elements of the Bureau. 

Office 01 General 001l1Isel.-This office would be headed by a General Counsel 
who would report to the Director of the Bureau. The office would be responsible 
for providing the legal support necessary for the operation of the Bureau and for 
ensuring that the Bureau conforms to all legal requirements in the course of 
obtaining and releasing information. In addition, the staff would provide legal 
Support for the administration of the Burellu, including responses to Freedom ,)f 
Information Act requests and promulgation of Bureau regulations. 

Advisory Oomm.ittee.-'l'he Direct!or would have available tlhe >advice and coun
sel of nn Advi'sory Committee. The membership of the Committee would con
sist of individuals fr'Om outside the Department of JustIce, from both the pub
lic and priViate sectors, who are recognized M distinguished expeNs in fields 
relevant to Bureau operations. Representation would also include public and 
private consumers of justice statistics, and federal, sfute, nnd local providers 
of data It'o the Bureau. Through such represenl:1ation, the committee would serve 
as an intermedl'a'ry between :the Bureau und the entitles which provide data to, 
and use the products of. 'uhe Bureau. The purpose of the Advisory CQmmittee 
would be: (I) to provide pIo1icy guidance 'On Ithe substantive programs of the 
Burooll; (2) no provide technical guidance on specific operational aspects of the 
Bureau; (3) to examine regularly the operations of the Bureau in order to 
serve as the independent audi'tor of Bureau operntions i and (4) to provide guid
ance on IadministratiYe practices and prdblems of the Bureau . 

• 8 Bureau of Labor Statistics: Organization Chart, January 1978. 
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Deputy DireotOl·.-The chief opel"llting 'Officer of the Bureau would be the 
Deputy Director, whQ would be responsible for the management 'Of the opera
tiQns 'of the Bureau and the ·achievement of the Bureau's .stated goals and ob· 
jectives. The following four prIncipal line 'Offices would report to the Deputy 
Director. 

Office of Quality Oontrol and Technical A.udit.-This office 'WOuld be xespon- I 

sLble for the review and evaluatiDn of the V'arious sources of data and statistics 
wh1ch ~re submitted tD the Bureau, including the -statistical data collectiDn, pro
cedures, policies, and mechanisms 'at the federal, state, and local level. In 'Order 
to accomplish these objectives this office would be responsible for the establish
ment of nati'Onal definitiQns 'and standards of justice statistical systems. 

Offioe of OperatiOns and Researoh.-This 'Office would direct all programmatic 
activities concerned with Vhe collection, analysis, dissemination, and publication 
oj' national justice statistics. 

OD/oe of Ooordination of Federal Flfjort • ....Jfiis office. would be responsi'ble for 
'the formulation and management Of progooms to facilitate the development 'Of 
adequa,te fedel"a:l, sbate, and IDcal justice statistics programs. The office would 
have responsibility fDr the disbursemente 'Of funds to improve federal, state, and 
local justice stJatLstical systems. 

Offioe Of Administrat'£ve Servioes.-This office would be responsible for the ad
ministrative program support within the Bureau, including procurement, per
sonnel, financial management, and administrative support. The following two 
offices would report to the Associate Deputy Director for the Office of Quality 
Control and Technical Audi,t. 

OD/ce of Federal Statistical A.uditinu.-This office would be responsible fDr 
auditing federal statistics and federal statistical systems development. It would 
audit existing systems producIng justice statistics throughout the Executive 
Branch where production remains outside the Bureau. This would. require access 
to samples of raw files and 'Other dafu from which such statistics are produced. 
In addi·tion, this office would have authority to examine procedures for collec
tion, recording, 'and compiling 'of stJatistical informati~n. Auditing of federal 
judicial branch statistics would be a cooperative effort involving the new Bureau 
and the Administl"lltive Office of United States Courts. 

The office would also exercise Bureau authority over any new statistical sys
tems within the Department, or justice spa-tistical components of other Depart
menbal ini!ormation sy'stems, before they are implemented. For Executive Branch 
justice statist1cal systems outside of the Department, the office would have notice 
authority and become ill part 'Of the OMB clearance process for authDrlzatiDn of 
suw systems or reJeV'ant components thereof. For fedel"lll judicial branch sys
tems, it would be neces..~ary to rely I()n good relations with, and the cooperation of, 
the federal courts, primarily through the Administrative Office of United States 
Courts. It should be noted that since better criminal just~ ... e statistics will serve 
many interests of the federal courts, they may be expected to provide the neces-
SiUry cooperation. . 

Offioe of State ana Local Statistical A.1tditing.-This Office would be respon
sible for auditing state and locs.! statistics. Encouragement of the development 
of state justice statistical systems would be undertaken through the demon
stration of advantages, the offer of technical assistance, and the contribution 
of funds if standards are met; it is reasonable t~ expect that it would be pos
sible to obtain voluntary cooperation from most state jurisdictions. 

The following four offices-one staff office and three line offices-would report 
to the Office of Operations and Research. 

Oomputer Ser1)ices Stafj.-This staff would be responsible for providing com
puter services to the Office of Operations and Rese~l.rcll, and thrlPlgh that Office, 
to other parts of the Bureau. 

Office of Data A.nal1/8i8.-This office ',< .. Hild be responsll)le for the analysis 
and interpretation function within tile Bureau. Statistics which have been 
gathered and tabulated would be exaJhined in order to determine the incidence 
of crime and delinquency within the United States, the state of the criminal 
justice systems, and the impIicatiolls which are to be derived from justice 
statistics and from analysis and inUlrpretation of those satistics. Demographic 
and economic data as well as justice. statistics would be the b'RSic resource for 
the analysis function, and would be employed in order to determine trends and 
prepare projections. The office would have two principal divisions, one to con
centrate on conducting research on the data collected by the BC.TS, the other 
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to fund research using those data and advancing the methodology of data 
collection and analysis. 

Office of Data Oollection ana Tabulation.-This office would be responsible 
for the collection, collation, and tabulation of national justice statistics. 

Office of Pl£blications.-This office would be responsible for the publication 
and dissemination of the reports developed by the Bureau. 

The following office would report to the Office of Coordination of Federal 
Effort. 

Offiee of State ana Local Data SllstfJm~ Development.-This office would be 
responsible for a program of federal assistance in the development of state 
justice data systems and the implementation of such systems on computers and 
computer networl,s. 

There are various forms which the structure for a Bureau with the foregoing 
offices could assume. The configuration, within broad limits, would not be crit
ical to the successful functioning of the Bureau, but the existence of this set 
of offices, however, configured, would be necessary for the Bureau's effective 
operation. FoOl' that reason only, this one configuration .out of a variety of al
ternatives considered has been presented in detail."" Several points should be 
made about the proposed structure: 

First, as noted earlier, a lack of quality in data analysis has been one of the 
most telling criticisms with respect to current national statistics about crime. 
Therefore, the Associate Deputy Director in charge of the Office of Operations 
and Research, who is responsible for this function, would be the most impor· 
tant line officer. The grade·level of this position should reflect the importance 
of the analytic function relative to other line functions of the Bureau. 

Second, the Computer Services Staff would be attached to a single office in 
order that its priorities be set by its very location. Servicing the research and 
data analysis needs of the Bureau would be its primary responsibilities. Sec
ondarily, as determined by the Associate Deputy Director responsible for analy
sis, it would also serve the other computer needs of the Bureau. 

Third, the auditing function would be distinct and separate from the oper
ating functions. This is necessary in order to establish maximum credibility 
for the products of the Bureau. In particular, although cooperation between the 
Offices of State and Local Data Systems Development and State and Local 
Statistical Auditing would be essential, in order that there be no question about 
the priority assigned by the Bureau to assuring data quality these offices would 
report to different major officers of the Bureau. The awkwardness that this 
arrangement might entail is secondary in importance to the need to assure 
credibility of information produced by the Bureau. 

Fourth, the Office of Administrative Services would be the lowest ranking 
major line office, emphasizing the fact that its role is to be one of service to 
the total Bureau. 

'Fifth, the Planning and Budgeting functions for the entire Bureau would 
be located in the same office and attached to the Director. Planning is primar
ily the allocation of resources and it is essential that both the allocation and 
execution functions be carried out under one authority at the highest level of 
the organization. 
O. Scope of the Operations of the Bttreatt 

There exist a variety of detailed lists of data which one theory or another 
indicates are at least useful, if not essential for a Bureau of Criminal Justice 
Statistics to collect."" There is broad agreement, however, on the general kinds 
of data which a Bureau should encompass. This broad .agreement w.ould include 
the following kinds of information: 

1. Data concerning victimization: 
A. Attitudinal and opinion information; 
B. Victim characteristics; 
C. Offense characteristics. 

2. Data concerning characteristics of offenders: 
A. Soc'.~' characterics of offenders; 
B. Dem," jraphic characteristics of offenders j 
C. Criminal histories, individual and aggregate (defined so as to be con

sistent with standard offender based transaction system usage) . 

•• Memorandum to SSPRG Stair from Harry A. Scarr (OPP), Scptemher 14,1976, enclos
ing "Draft of Proposed Data to he Encompassed by an Weal Burean of Criminal Statistics." 

30 For example. see the excellent draft plan prepared by LEAA, "Program Plan for 
Statistics 1977-1981." 
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3. Data concerning steps in the processing of offe:llders : 
A. Law enforcement activities; 
B. Prosecutorial and defense activities; 
C. Court activities; 
D. Penal and correctional activities. 

4. Data concerning criminal justice system manpower and budget allocation, 
and institutional structure and operation: 

A. Law enforcement agencies; 
B. Prosecutorial and defense offices; 
O. Courts; 
D. Penal and corrections agencies, including probation and parole; 
E. Technical assistance and planning agencies, foundations, etc. ; 
F. Other agencies related to the criminal justice system. 

It is important to assure that data obtained by the Bureau will under no 
circumstances be used for any purpose--including law enforcement, case man
agement, and penal and correctional decision-making-in which identification of 
individuals is required. 

It should be emphasized that the Bureau would not act with the authority 
of an oversight function regarding the performance of any operating elements 
of federal, state, or local criminal justice agencies. Rather, its direct oversight 
responsibility extends only to federally supported programs for pro'dding statis
tical information regarding crime and justice operations. 

VII. TRANSITION PLAN FOR IMPLEMENTING A BUREAU OF ORIMIN.AL JUSTICE 
STATISTICS 

The Bureau just described is an ideal toward which the Department should 
move. One step in achieving that goal is the coordination in the BOJS of the 
Department's existing efforts in the statistical area. That requires both leg
islation to create the Bure'au, and administration action to shift authority and 
responsibility for certain existing efforts within the Department. In this sec
tion, we will describe the kinds of statistical and information systems cur
rently operating in the Department in order to provide a basis for recommen
dations concerning the identification of those programs and systems that are 
essentially statistics-producing systems which should be included in the BCJS, 
and those that are primarily management information systems. Obviously, the 
latter should remain under the control of operational and administrative units 
within the Department. 

A. Statistical and Information Systems and Programs in the Department of 
JUBtice.-The Department of Justice for FY 1977 will spend $64.1 million sup
porting 54 systems and programs located in 17 different Divisions, Bureaus, 
Boards, etc., which produce, or are readily capable of producing, general purpose 
statistical series or which support the development of such programs at the state 
level. (See Attachment B). The Department will have the equivalent of 1,320 
employees operating these systems. $8.1 million of the $64.1 million total will be 

. spent on automatic data processing, $16.4 million on salaries and benefits for 
employees, and the remainder on upgrading state and local comprehensive data 
systems ($20.5 mHlion) on maintaining manual systems ($19.2 million). 

There are six functional areas in which the Department spends this money. 
Five of them represent different ldnds of statistical series content: one of them 
represents assistance to state and local governments. 

Considering only the five substantive statistical series, the Department will 
spend $12.5 million characterizing victims of crime; $21.4 million supporting 
systems describing investigations of crime; $6.7 million keeping track of prosecu
tions of crime; $2.2 million characterizing prisoners in custody; and $0.4 million 
studying recidivism among ex-offenders still on parole. These five SUbstantive 
ureas will cost $43.2 million, will involve the equivalent of 1,314 departmental em
ployees, will include 49 statistical systems, and will be located in 17 different 
Divisions, Bureaus, Boards, etc. 

The Department's effort to upgrade state and local data systems will cost $21.0 
million, will involve the equivalent of six departmental employees, will involve 
five information systems, and will be located in a single Departmental 
Administration. 

The total of $64.1 million the Department will spend represents 2.98 percent 
of its total FY 1977 budget request, and the 1,320 personnel or their equivalent 
represent 2.55 percent of its FY 1977 position request. 
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There are basically three kinds of "statistical" systems in the Department: 
First, there are a number of systems whose only purpose is to produce gen

eral purpose statistical ·series. The Department has eight such systems, located 
in five different agencies. These systems will account for $15.3 million and 143 
employees or their equivalent. ' 

Second, there are two efforts which only support the development of state and 
local statistical systems. These will involve $19.5 million, and two departmental 
employees. . 

Third, there are 44 systems which are capable of producing general purpose 
statistical series, or do produce such series, but which also perform other infor
mation functions to greater or lesser degrees. These systems will involve $29.3 
million, and 1,175 employees or their equivalent. 

A.ttachment B Fsts the 54 systems just discussed, indicating their functional 
area and Departmental location. 

B. Systems Affected. by thc Oreation of a,. Bureau Of OriminaZ Justice Statis
tios.-We recommend that the following Offices of the new Bureau incorporate 
the following existing systems and programs immediately upon the establishment 
of the BCJS : . 

Offioe Of Operatio1l-s and Research.-(l) National Crime Panel Victimiza
tion Surveys (LEAA); (2) Expenditure and Employment Data for the 
Criminal Justice System (LEU) ; (3) Juvenile Detention and Correctional 
Facility System (LEU); (4) National Prisoner Statistics (LEAA); and 
(5) collection and tabulation portions of the Uniform Crime Reporting 
System (FBI). 

Office of Ooordination of FederaZ EfJort.-(l) Grant programs for upgrad
ing state and local statistical capabilities (LEAA) ; and (2) technical assist
ance and development portion of the Uniform Crime Reporting System (FBI). 

These systems and programs would provide a core effort and accompanying re
sources for the BCJS. However, these systems and programs alone will not per
mit the BCJS to accomplish the federnl portion of its mission. The operating sys
tems of the Department (those identified in Section B of Attachment B) produce 
a considerable amount of information that would relate to responsibilities 0.1.' the 
BCJS. When established, the BCJS should develop practices and procedures by 
which the relevant statistical products produced by those systems could be in
corporated into the statistical systems of the Bureau, and should also develop 
practices and procedures for auditing those portions of operating systems that 
produce information upon which the Bureau must be able to rely in performing 
its mission. In addition, the operatiI!g systems and programs should be responsi
ble to the BCJS through its Publication Office, in that all statistical publications 
would be reviewed by that office. 

Several proposals in the past, particularly that of the OMF and of the Office 
of· Criminal Justice, have recommended that such a Bureau begin as a small 
operation, located in an existing depl!.rtmental office, and evolve gradually to its 
necessary size. We have rejected this concept. Not only is the realization of a 
considerable amount of the potential value of the Bureau lost or delayed by 
sucll an approach, the supposed benefit of a gradual approach-lessened disl'Up
tion-is illusory. The organizational problems which would accompany the 
changes we recommend are no more disruptive, in most instances, than those 
which would accompany a lesser change. The adjustments that individuals must 
make 'are no less awlrward, and the problems of getting used to new organiza
tional forms will exist regardless of scale. As a matter of fact, the more severe 
disadvantages lie in creating a BCJS gradually-such a process would result in a 
continuous organizatiollal strain over a long period of time occasioned by the 
frequent addition of new bits and pieces to its responsibilities. A.n agency that 
has a professional responsibility as delicate Rnd demanding as that of producing 
highly accurate, fundamental information for criminal justice planning purposes, 
is particularly vulnerable to this kind of internal stress. In our judgment, the 
wisest course is to accept the temporary disruption, acknowledge that what is 
being done is in certain respects upsetting to existing institutions, and face 
squarely the business of managing change. 

The creation of the BCJS will entail tlle reorganization of existing statistical 
efforts within the Department and the development of new ones. This reorganiza
tion and development will, for the first time, provide for the effective management 
and operation of the Department's efforts ill this area. In our judgment, the 
period from the time approprlate legislation is enacted until the time when the 
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BCJS is functioning as a viable, responsible organization, should be no more than 
two years, during which period, the BCJS will be able to meet the statistical 
needs of the Department and the states at least M well as they are being met 
now. After that period, there will be no comparison. 

C .. Steps in Implementing the Plctn for the BOJS.-In outline form, the follow
ing sequence of events is necessary from this point on to the creation of the 

.BOJS: 
1. Approval of the plan, with any necessary modifications, by the Systems 

Policy Board. 
2. Approval Qf the plan, with any necessary modifications, by the Attorney 

General. 
3. Passage of appropriate legislation. 
4. Establishment of the BCJS. 
5. Completion of a working plan for beginning BCJS operations. 
6. Movement of selected existing resources into the BCJS. 
7. Development of BOJS working relationships with departmental operating 

systems and programs. 
8. Execution of the plan. 
Draft legislation which could provide the basis for step number 3 of the above 

sequence, is appended as Attachment O. 

vm. CONCLUSION 

During the 1960's, crime emerged as a principal if not the primary concern 
of the citizens of the United States. ':n response to that cOllcern, the federal 
government became more heavily involved in crime and criminal justice than at 
any time since the Civil War. Billions of dollars later, on!;' of two conclusions is 
possible: 1) this involvement of the federal government in crime control has 
failed because recorded crime continues to increase; or, 2) tho criminal justice 
system is "better" but we cannot determine whether prime has increased or 
decreased, or, if it has increased, whether it would have increased far more 
absent the federal effort. The fact that we cannot even approximate a resolut;J.on 
of these positions Is the fundamental indication of the need for a BCJS. 

In .short, we do not know if crime is increasing or decreasing. We cannot 
explain why it is changing or remaining stable. We cannot del!cribe th<i way in 
which our criminal justice system operates. We cannot explain why the system' 
operates in the ways it does. We cannot recommend programs or policies t~ 
reduce crime that can be defended by reference to our knowledge of the phenom
enon of crime. We can only continue to make "reasonable" guesses, to utilize 
uncoordinated responses, to react to crime not anticipate and prevent it/to fol
low blindly the fads and foibles of the legal profession and the social sciences, 
and to suspect all the while that the proffered conclusions about crime and its 
control are ideologically predicated or interest serving. 

Our system of justice must be able to respond effectively to legitimate de. 
mands to reduce crime while maintaining the basic fairness of the, criminal 
justice process. The fundamental assumption underlying this plan for II. BCJS 
is that we will not be able to respond to the public's concern ,about,-m-ime, Ulltlt 
our response is guided by valid data which are properly analyzed.. This is a 
necessary condition to the achievement of responsible governmental policy. 

The stimuli for this plan we have proposed have been the glaring inadequacies 
of national statistics that purport to inform us about crime and the criminal 
justice system. The purpose of the plan is to correct those deficiencies. Since 
the worst problems with national criminal justice information are the unreliabil
ity of that information, the degree to which the information is not comparable 
from one jurisdiction to another, and the fact that the information is simply 
not credible to many law enforcement and judicial personn!;'l, the solution we 
propose is the creation of a central federal statistical capability which will audit 
information to assure its reliability, set national standards to insure compara
bility of information from jUrisdiction to jurisdiction, and place the responsi
bility for the accuracy of the information with the nation's chief law enforce
ment officer, the Attorney General of the United States. AS we have documented 
throughout this proposal, the current situation is so untenable that only the 
strong commitment of its correction implied by the creation of a full-fledged 
Bureau will prodUce the kind of national information about crime and the 
criminal justice system that will enable us to marshall an intellir,ent effort to 
control it. It is clear from the experience of the past forty years that any lesser 
effort will be to no avail. 



871 

ORGl\NIZII.TIOUAL Cn.\I{T !:'i.,'R- A DURCi\U or CRI!'U!iAL JUSTICE S'rhTISTICS 

Oi-'f'IC3 O? 
QUALITY' CONTROL 

\!ID Tr:CUNICAL AUDIT 

Ol"l'lCfli OF 
~r:DER1I.L STATISTICAL 

j\UDI'J.'ING 

OFFICE OF 
STA'l'.c ANt) LOCAL 

STJ\'l'IST!CI\L 
AUDI'l'!HG 

65-163 0 - 61 - 6 (pt. II) 

DUOGCT STArr 

O~:-:"IC;;; OF 
l\O~11111STM':'I~ I 

StP.','ICL;S 



TABLE OF DEPARTMENT OF JUSTICE SYSTEMS AND PROGRAMS WHICH PRODUCr, OR ARE CAPABLE Of' PRODUCING, GENERAL PURPOSE STATISTICS, OR WHICH SUPPORT THE DEVElOPMENT Of 
SUCH SYSTEMS 

Victimization and investigation Protetution Prison Retidivism State and local support 
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ATTAOHMENT C-DRAFT LEGISLATION TO ESTABLISH A BUREAU OF CRIMINAL 
JUST10E STATISTICS 1 

A BILL '1'0 amend title 28, United States Code. to create a BUl'eau of Criminal Justice 
. statistics, and for other purposes 

Be it enaoted by the Senate and Hou8e of Repl'e8entative8 of the United States 
of America in Oongre88 a88embled, That part II of title 28 of the Unitecl. States 
Code is amended as follows: 

(a) A n~w chapter 32 is added after chapter 31 to read as follows: 

"CHAPTER 32. BUREAU OF ORIMINAL JUSTICE STATISTICS 
·'Sec. 
"527. Definitions. 
"528. Establishment; Director and Deputy Director. 
"529. Powers and duties of the Bureau. 
"530. Rules and regulations. 

-"§ 527. Definitions 
"As used in this chapter, unless the context requires another meaning. 
" 'Bureau' means the Bureau of Criminal Justice Statistics; 
"'Director' means the Director of the Bureau of Criminal Justics Statistics; 
" 'Deputy Director' means the Deputy Director of the Bureau of Criminal Jus-

tice Statistics; and 
" 'State' includes the District of Columbia. 

"§ 528. Establishment; Director and Deputy Director. 
"(a) There is created in the Department of Justice and under the direction 

of the Attorney General a Bureau of Criminal Justice Statistics. 
"(b) The Bureau of Oriminal .Tustice Statistics shall be under the charge 

of the Director of the Bureau of Oriminal Justice Statistics who shall be ap
pointed by the President, with the advice and consent of the Senate. The Director 
shall have had training and experience with criminal justice statistical 
progre.ms. 

"(c) The Attorney General shaH appoint, with the approval of the President, 
a Deputy Director of the Bureau of Criminal Justice Statistics, who shall per
form such duties as the Attorney General shall prescribe. The position of Deputy 
Director of the Bureau of Criminal Justice Statistics is in the competitive 
service. 
"§ 529. Powers and duties of the Bureau. 

"( a) The Bureau shall have responsibility for 
"(1) compiling, collating, analyzing, publishing, and disseminating uni

form national statistics concerning all aspects of justice, crime, and criminal 
offenders in the United States; 

"(2) establishing national standards for justice statistics ; 
"( 3) maintaining liaison with the judicial branch of the Federal Gov

ernment in matters relating to justice statistics, and cooperating with the 
judicial branch in assuring as much uniformity as feasible in statistical 
systems; 

"( 4) providing information to the Congress of the United States on justice 
statistics ; 

H (5) maintaining liaison with ~i;il.te and local governments concerning 
justice statistics; 

"(6) auditing justice statistics supplied by departments of the Federal 
Government; 

"(7) auditing justice statistics supplied by State or :local governments 
pursuant to Federal grants or contracts; and 

"(8) reporting at least annually to the President, the Congress, the 
appropriate Federal, State, and local justice agencies, and the public, on 
crime and justice in the United States. 

H(b) Data gathered by the Bureau shall include at the Federal, State, and 
local levels information concerning: 

"(1) victimization; 

1 The stair of the StatIstIcal Systems PQlIr.y Review Group Is grateful to Karen 
Skrlvseth, of the Office of Polley nnd Planning, for her assIstance in the preparation of 
this draft bUl. 
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"(2) The processing of criminal and civil cases, including data on law 
enf~rcement, prosecutorial, defense, court, and penal and correctional 
activities; , 

"( 3) defendants, including social characteristics, demographic charac
teristics, and characteristics of criminal histories, but such data shall be 
gathered in a manner that precludes its use for law enforcement purposes 
relating to a particular offender; 

"( 4) manpower and budget allocation in the national, State, and local 
criminal justice systems; and 

"(5) organization ~f criminal justice systems at the national, State, and 
local levels. 

"(c) In order to carry out the duties described in subsection (a), the Bureau 
shall have the power to: 

"(1) procure for the Bureau temporary and intermittent services to 
the same extent as is authorized by sectIon 3109 (b) of titIe 5 i 

"(2) utilize, with their consent, tile services, equipment, personnel, infor
mation, and facilities of other Federal, State, local, and private agencies 
and instrumentalities with or without reimbursement therefor; 

"(3) confer with and avail itself of the cooperation, services, records, 
and facilities of State or of municipal or other local agencies; 

"(4) without regard to section 3648 of the Revised Sootutes of the United 
Sbates (31 U,S.C. 529), enter int'O and perform such contmcts, leases, co
opemtive .agreements, and other transactions as may be necessary in the 
conduct of the functions of the Bureau, with any public agency, or with any 
perS'On, firm, a'Ssodation, corporation, edncational institution, or non-profit 
organization; 

"(5) subjeclt to continuing compliance by a State with standards for 
g<athering' justice sootistics set furth in rules and regulations promulgated by 
the Attorney General, make gmuts to or contract with each Sioote to cover 
the costs of developing adequate systems for collecting criminal justice data 
and .of obtaining and pr<ov·iding to the Bureau the datu it is required to 
gather under this secl;iQn i 

.. (6) request stich iruf-orma:tion, du:tn, and reports from any Federal agency 
as may be required to cal'ry out the purposes of this section, and the agencies 
shall provide sucll information to the Bureau as required to carry out the 
purposes 'Of this sectiou; and 

"(7) seel;: the coopemtion of the judicial branch of the Federal Govern
ment in cOOrdinalting criminal justice rec'Ords to the extent feasible and 
!,"Uthering data fr'Om such records. 

"§ 530. Rules and regulations 
"(a) The Attorney General ,o;:haU issue such rules and regulations as may be 

necessary t-o carry out t.he puvposes of this chapter." 
(b) The anulysis at the beginning of part II is amended by adding atter the 

item .relating to chapter 31 the following new item: 
"32. Bureau of Cruminal Justice S1Jatistics ____________________________ 527". 
SEC. 2. 1'itle 5 'Of the United Sta,tes Oode is .amended as foll'Ows: 

(a) Section 5108 «(!) is amended by: 
(1) deleting the 'WQrd "and" at the end of paragraph (13) ; 
(2) deleting the period at the end of pam graph (14) and inserting in 

lieu thereof" ; and" i and 
(3) adding 'fit the end I1hereof the follmving new paragraph: 

"(15) the Attorney General, subject to the standards and procedures pre
.scrubed by this elm,pter, may place a taOOI of - positions in GS-16, GS-17, 
anci GS-18 for purposes of carrying out the functions of the Bureau of 
Criminal .Tustice Standards.". . 

(b) Secti'On 5315 is amended by adding rhe following new paragraph at the 
end thereof: 

II (105) Director of the Bureau 'Of Criminal Justice Statistics.". 
(c) Secti'On 5316 is amended by adding the following new par'agnaph at the end 

thereof: 
"(137) Deputy Director of the Bureau of Criminal Justlce sitatistics.". 

SEC. 3. [Technical amendment.c; to the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, to be included here Do effect the transfer to the BUTeau 
of funcbiQns concerning gathering of data by the States and the upgrading of 
S·tate data systems.] 
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ATTACHMENT 2 

NOTE: This material was originally a part of a complete package concerning 
the Bureau of Justice Statistics, which also included draft legislative language 
and a draft organizational- structure, forwarded to the Attorney General on 
January 31, 1978, by Assistant General Daniel J: Meador. 

DRAll'T MATERIALS CIRCULATED FOR COMMENT 

],lEMORANDUM 
July 26, 19"11. 

To: Daniel J. Meador, Assistant Attorney General, Office for Improvements in 
the Administration of Justice. 

From: Griffin B. Bell, Attorney General. 
Subject: Civil and criminal justice statistics. 

I have reviewed the materials forwarded to me by you on May 4, 1977, concern
ing the problem of llational statistics on crime and justice. In particular, I have 
considered the action plan to create a Bureau of Justice Statistics forwarded to 
me on that date. 

I agree that a central capability for statistics about crime and justice, located 
within the Department of Justice and embodying tl:e principles noted in your 
memorandum, should be develop<:!d. 

Accordingly, I would like the Office for Improvements in the Administration 
of Justice to assume primary responsibility for the creation of a central statistical 
capability for the Department. The Statistical Systems Policy Review Group pro
posal, dated ,January 6, 1977, should serve as the basis for designing the facility. 
We should refrain from undertaldng any legislative initiatives without coordi
nating with the President's reorganization team. Additionally, it would be my 
preference to organize the statistical bureau on a more modest scale tban that 
suggested by the Statistical Systems Policy Review Group. Once the bureau is 
organized, it can be expanded if such expall.sion is warranted. 

You should consult with all units within the Department that will be affected 
by this effort j you may call upon any units within the Department for whatever 
assistance you need in carrying out this activity. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE FOR IMPROVEMENTS IN THE 

ADMINISTRATION OF JUSTICEl, 
Wa8hington, D.O. 

As you know, for many years numerous experts have supported, and studies 
ha va recommended, a central capability for civil and criminal justice statistics 
in the Federal Government. Recent developments have encouraged us in the be
lief that such a capability, in the form of a Bureau of Justice Statistics within 
the.Justice Department, may be near. 

In a memorandum dated July 26, 1977, the Attorney General directed our Office 
to create such a Bureau. As you can see from that memorandum, a copy of which 
is attached, however, he has imposed several .conditions: First, the effort is to 
lJ.e guided by an existing planning document. This will assure that prior efforts 
that have gOlle into this non-partisan initiative will not be lost. Second, any 
capablity proposed is to deal wUh civil justice statistics and criminal justice 
statistics. This is a major modification which we already intend to mal,e of the 
draft plan, and about which wa would be particularly appreciative of any sug
ge.'!Uons und recommendations from you. Third, the Bureau is to -cost initially 
no more than the efforts which it will encompass already cost. In other words, 
the Bureau should begin at a sufficiently modest level to be manageable, but be 
large enough to have an impact, and be able to carry out its mission. Fourth, and 
finally, our efforts ara to be coordinated with those of the President's reorganiza
tion effort. 

We would like you to review this draft plan and make detailed criticisms p.nd 
suggestions with resped to its proposal for a central statistical capabiIity. We 
consider it vitally important that the implementation ()f this idea take advantage 
of all the technical know-hOW guidance that can be brought to bear upon it.We 
would also appreciate your bringing these materials to the attention of others 
who you believe would be abie to offer helpful comments about them. 
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~'he deadline for comment and review is October 14, 1977. If you decide not to 
comment, I would appreciate receiving a note to that effect. If you have an:v 
questions about this matter, please can me on (202) 731-5368, or my colleague, 
Charles Wellford, on (202) 739-2061. 

I want to thank you in advance for your help. 
Sincerely yours, 

Attachment. 

HARRY A. SOARR, Ph. D., 
Administrator, 

FederaZ JU8tice Research Program. 

A PUN FOR A BTJREAU OF CRUUNAL JUSTIOE STATISTIOS, PREPARED BY THE 
STAT1STIOAL SYSTEMS POLICY REVIEW G:nOUP STAFF 

PUBLIO COMMENT ON THE DEPARTMENT OF JUSTICE PRoPOSAL TO CREATE .A. BUREA1:T 
QJ,' JUSTICE STATISTIOS 

WRITTEN COMMENTS OF THE BUREAU 

A total of 311 requests for comment on the Draft Plan for a Bureau of Ju.stice 
Statistics were made of experts, users of justice statistics, other Federal agencies, 
state and local agencies, and Department Officials. Of these requests, 207 were 
made by the Office for Improvements in the Administration of Justice, 75 were 
made by the Federal Bureau of Investigation, 27 were made by the Office of 
Legislative Affairs, and 2 were made by the Office of Professional Responsibility. 

In addition to these rt.'<.\uests for comment, several organizations distributed 
the Draft Plan with a request for comment to their memberships, or to relevant 
portions of their memberships. These included, for example, the American Bar 
Association, the American Pychnlogical Association, the American Sociological 
Association, the American Statistical Association, the Criminal Justice Statistics 
ASSOciation, the Police Executive Research Forum, the International Association 
of Chiefs of Police, the National Center for State Courts, the National District 
Attorney's Association, the National League of Cities, and the State Planning 
Administrators Conference. 

The 311 requests can be conveniently grouped into nine cat~gories for analytic 
purposes: Members of the research community; Congressional staff members; 
Federal Agency heads; Federal Judiciary staff; State Agencies, including State 
Police Agencies; Local Agencies, including Local Police Agencies; Formal 
Organizations; International Organizations or Foreign Governments; and De
partment of Justice Offices, Boards, Divisions, Bureaus, Administrations, Systems, 
and Commissions. Attllchmellt Y is a complete list of the requests made. 

A total of 152 replies, including 14 from within the Department of Justice, 
were received. Between 130 and 140 of these replies were the result of direct 
requests for comments; the remainder were the result of spontaneous reactions 
to newspaper or other media publicity, or a direct consequence of the distribu
tion of the draft materials already noted by organizations outside the Depart
ment. This return rate of 49 percent compares quite favorably with return rates 
of similar recent efforts of the Department. (For example, the return rate for 
requests to .comment 011 the LElAA. study group report was approximately 10 
percent.) 

Sixty-one percent of those replying expressed support for the creation of a 
Bureau of Justice Statistics, while only 10 percent expressed opposition to the 
creation of a Bureau. The remaining 29 percent commented on the materialS 
without maldng eitIler an explicit statement of endorsement, or of OPPOSition. 
Limiting ourselves to those who expressed either a favorable or unfavorable 
opinion about the desirability or undesirability of a Bureau, 85 percent responded 
favorably, and 15 percent responded unfavorably. 'l'able I presents this 
information. 
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TABLE I 

Group Sent out 

Research community •••••••••••••••••••••••••••••••••••••• 99 
Congressional staff members ••••••••••••••••••••••••••••••• 27 
Federal agency heads ••••••••••••••••••••••••••••••••••••• 14 
Federal judiciary ••••••••••••••••••••••••••••••••••••••••• 6 
State agencles •••••••••••• _ ••••••••••••••••••••••••••••••• 69 
Local agencies •.•••••••••••••••••••••••••••••••••••••••••• 39 
Formal organizations taking nn organizational position ••••••••• 5 
Formal organization exrcressine an informal sentinlent only ••••• 23 
International organizat ons ••••••••••••••••••••••••••••••••• 5 

Sublolal •••••••••••••••••••••••••• _ •••••••••••••••• 287 
Department of Justlce ••••••••••••••••••••••••••••••••• _ ••• 24 

Grand total. ••••••••••••••••••••••••••••••••••••••• 311 

Replies 

52 
9 
4 
4 

34 
17 
9 
6 
3 

138 
14 

152 

Percent· 
age reo Porcent 

sponding positive I 

52 73 
33 44 
29 100 
67 25 
49 38 
42 81 
~a~ 55 

50 
60 100 

48 61 
58 64 

49 61 

I All rospondents • 
• Only respondents who expressed either a positive or negallve view towards a Bureau of Justice statistics. 
• 4 organizations taking a formal position with respect to the Bureau were nat directly requested to do so. 

Percent 
positive' 

97 
100 
100 
100 
59 
87 
55 

100 
100 

84 
100 

85 

Here are some representative statements of support for the Bureau which 
convey the flavor of the replies. 

" ... the creation of a Bureau of Justice Statistics encompassing ... fac· 
tions of both civil and criminal justice is an important and worthwhile objective. 
I endorse -it most strongly. Yet my endorsement carries with it sOme genuine 
concern lest the combining of these objectives delay unduly the creation of the 
bureau."-Professor Albert Reiss, Yale University. 

"A plan to unIfy the federal activities concerned with the gathering and ana· 
lyzing of crime statistics is long overdue and deserves fuB support. To locate 
such a BOJS within the DOJ is therefore undoubtedly the flrst step. WithIn this 
Umited scope, the plan is completely acceptable; its realization will be an im· 
portant historical step."-Professor Hanss Zeiael, UniversIty of Ohicago. 

"Both as a scholar and as a representative of the Oommittee on Research on 
Law Enforcement and Criminal Justice of the National Academy of Sciences, 
let me say how strongly I endorse your proposal. This would be one of the most 
mluable contributions the federal government can possibly make to the study 
of crIminal justice and in my opinion to the reform and improvement of criminal 
justice."-Professor Samuel Krislov, Chairman of the National Academy of 
Sciences Committee on Research on Law Enforcement and Oriminal Justice. 

"We further support the view that such organization will strengthl'n con
siderably the statistics program within the criminal justice area and wlll 
provide the necessary direction for this program, since the statistics fUllction 
will reside in Olle organizational unit whose major responsibility is statistcs, 
rather than in many units whose primary function is program orlented."
;\Ianuel Plotkin, Director, Bureau of the Census. 

". . • the approach suggested in this plan is appealing to our cities. National 
criminal justice statistics in most instances are unreliable, inconsistent. and 
inapplicable, fragmented and very often totally nonexistent. This type of sta
tistical compilation, on the part of ,the Federal government, will prove to be of 
immeasurable benefit to the local criminal justice agencles."-William Drake, 
National League of Cities. . 

Ten themes wet'e frequently raised by commentators concerning specific 
aspects of the Bureau: 

1. The Bureau should havl~ It strong analytical capability. (23 respondents, 
01' 15 percent) Typical of these comments were the following remarks: 

"It is our opinion that the contemplated analysis function is the single most 
important component of your plan and should be initiated at tile earliest stages 
of the BJS."-Gary Hayes, Police Executive Research Forum. 
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"I am in complete agreement on the desirability of establishing a central 
statistical office and believe that both improvements in the underlying data and 
more useful analyses for policy purposes should reault."-l\Iargaret Martin, 
National Research Council. 

"One of the salient features of the I'espouses we have recpl.ved -is the nearly 
unanimous agreement that there is a need for significant improvement in the 
collection, analysis, and dissemination of information concerning the criminal 
justice system at both the state and federal levels."-William B. Spann, Jr., 
American Bar Association. 

2. Attention should be paid to security and privacy considerations in the 
Bureau's handling of data. (20 respondents, or 18 percent) For Example: 

"It is important, of course, that civil liberties and privacy be guaranteed. 
I believe thut one large Bureau, established with the sole purpose of collecting 
valid data, has the best chance of avoiding civil liberties abuses."-Richard 
Schwartz, Syracuse University Law School. 

"I oppose the proposal to the extent that it and the draft legislation (and 
more particularly, § 529(a) (7) and §§ 529(c) (3) -and (5), and rules and regu
lations which are contemplated thereunder) would eventually reqnire state and 
local agencies, including this office, to submit to review of their files by federal 
auditors."-David H. Sauter, Attorney General, New Hampshire. 

8. Statistical quality control over data collated by the Bureau, or directly 
collected by the Bureau, is an appropriate function for tlle bureau to perform. 
(20 respondents, or 18 percent) Comments jncluded, for example, these: 

"Attention should be focused on the degree of compliance by local agencies to 
the standards of data collection and calculation. Just as a chain is only as strong 
as its weakest linl{, a national total of a given crime can be invalidated by any 
one component of that total being invalid."-E. Wilson Purdy, Director, Public 
Safety Dept., Dade County, Florida. 

"A Central Bureau of Justice Statistics should reduce the duplication of efforts 
int'olved in data collection. It should also provide for intangibles that are fre
quently overlooked. An agency charged specifically and solely with data collec
tion will define what should be collected and how, which will facilitate the 
standardization of definitions, the 11llits of tabulation, the reporting process. as 
well as the method of submission."-Robert Kane, Attorney General, State of 
Pellnsyh·ania. 

"The provision for an audit function to assure the quality of data and pro
grams is an excellent idea."-.Tulius Shiskin, Commissioner, Bureau of Labor 
Statistics. 

"We, the recordkeepers of the U.S.A., have a real need for a central authority 
to estaulish national definitions and standards for central justice statistics."
Elton J. Coulon, Captain of Police, Reports Di vision, Dallas, Texas. 

"We endorse transferring the funding for delreloping state level systems in its 
entirety from LEAA to the new B.TS. This would insure comparability of Sys
tems development at local, state, and federal levels."-R. .. w. Blaylocl;:, Director, 
Alabama Criminal Justice Information Center. 

"The glaring problems of reliability, comparability, and credibility which 
curl't'ntly characterize the state of criminal justice data have their roots at the 
local level and cannot be alleylated by a national program alone, regardless of 
its structure and technical sophistication. Any planning toward an agency, such 
as the Bureau proposed, must entail an analysis of the linkages both within Imcl 
between the reporting jllrisclictions and the Bureau,"-James F. Kelley, Prose
cuting Attorney, l\Iarion County, Indiana. 

4. ~rhe Bureau should have an advisory committee or committees. (18 re
spondents, 01' 12 percent) ; 

5. 'l'he UCR program sho\11(1 remain in the l!"BI. (12 respoudents, or 7.5 per
cent made this recommendation) For example, Chief Krashy of the Ann Arbor 
Police Department, stated: 

"I personally prefer to have the crime reporting data processed by the FBI, 
1\ police-oriented agency. Fully understunding this agency is purt of the DoJ, 
I do not see the need to estubllsh another agency." 

Glen D. King, International Associntioll of Chiefs of Police, stated: 
"We certainly urge you to pursue an immediate objective of establishing fed

eral statistics 011 par with state and Ioeal statistics. Once that objective is 
achieved, a review could then be undertaken to determine whether the collection 
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If local UCR from the various states and local jurisdictions should logically 
lecome part .of the BCJS or continue to function under the auspices of the FBI 
.nd the IACP." 

On the other hand, note: 
"The National Crime :panel Victimization Surveys, the Expenditure and 

Omployment Data for the Central Justice System, the Juvenile Detention and 
lorrectional Facility System, the National Prisoner statistics, the UCR system 
nd the grant programs for upgal'ding state and local statistical capabilities 
hould all be transferred to the new bureau."-Professor Floyd Feeney, Univer
ity of California 

6. The Bureau should be outside the Department of Justice. (7 respondents, 
r 4.5 percent) On the other hand, Julius Shisldn, Commissioner of the Bureau 
f Labor Statistics, observed: 

"Int971, when I was at OMB, we develOped a plan to consolidate all statisti
tll collection and analysis activities into a few major statistical centers located 
1 the Departments primarily served. The present BOJS plan is quite consistent 
ith our earlier concept." 
And Manuel Plotldn, Director of the Bureau of the Census, stated: . 
"The Census Bureau, in general, supports the establishment of a BCJS within 

.cDOJ." 
7. The Bureau should have enhanced resources, particularly in order to be 

.Ie to include an adequate analytical capability. (10 respondents, or 7 per
,nt) Patrick Murphy, President of the Police Foundation, remarked: 
"I have only one serious concern. It is that funds for the necessal'Y analysis 
.pacity will·be insufficient and late in becoming availa'ble under .the constraints 
JU have ·been given in commencing this task." 
8. '1'he Director of the Bureau should have :professional experience, seJ;'ve a 

'{ed term, and 'be an Executive Level appointment. (8 respondents, or 5 percent) 
he American Statistical Association Ad Hoc Committee on Law and Criminal 
.stice Statistics commented : 
"We believe the appointment and tenure of the DIrector of the BJS should 

, part of the enabling legislation. The Director should be appointed by the Presi
nt for a fixed term, subject to Congressional a'pproval, and should report 
rectly ·to the Attorney General." 
9. The Director of the Bureau should report directly to the Attorney General 
. the Deputy Attorney General. (Only 2 respondents, or 1.3 percent, specifically 
Jposecl this recommendation of the Draft Plan). 
10. The primary role of ·the Bureau should ,be to put the Federal Justice Sys
m's statistics in order, and its secondary role should ·be its relationship to 
ate and local statistical systems. (6 respondents, or 4 'percent) For example, 
"We certainly urge you to purslle an immediate objective of. establishing 
deral statistics on par with state and local statistics. Once that objective is 
!hieved, a review could then be undertaken to determine whether the collection 
local UOR from the various state:$ and local jurisdictions should logically be

rne part of the BCJS or continue to function under the auspices of the FBI 
.d the IAOP."-Glen D. King, International Association of Chiefs of Police. 
There was also explicH support for the position that the Bureau should include 
"n justice statistics: 
"The close integration in the real world of criminal and civil justice makes it 
.00 to have a single justice statistics agency, rather than one restricted to crim
.1 justice and law enforcement statistics."-AI'bert D. Biderman, Bureau of 
cial Science Research. 
"We endorse the broadening of the proposed Bureau to include a civil justice 
_ponent. In this regard, we believe that any organizational recommendations 
ould :provide for coordination between relevant components of the Executive 
d Judicial Branches of the Federal government."-American Statistical Asso
tion Ad Hoc Committee on Law and Criminal Justice Statistics. 

THE DECEMBER 14'l'H SEMINAR ON THE BUREAU 

A.fter the comments on the draft plan were ,tabulated, and the ten themes 
3t noted identified, a Seminar on a Bureau of Justice Statistics was held. 
venteen expert..'1 were invited to the seminar on the ibasls of their interests; 
alifications as either researchers, users, or producers of justice statistics; and 
,ir representativeness, 'us a group. of major sets of users of justice statistics. 
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The participants werE! asked to comment on the ten major themes just note 
which were used as the agenda for the seminar. There was no intention ,I 
achieving consensus on a posItion relative to the themes. Rather there was [I 
attempt to assure tha.t the issues identified as critical on the basis' of the form." 
written responses were, in the judgment of a set of highly qualified expeJ.'lts tl 
issues of moment for the DeTJartment as it creates a Bureau of .Justice ,Stati~tic' 

Table II lists ,the 15 invited 'participants who attended the meeting, and Tah' 
III provides the agenda for the meeting. The two invited participants who weI 
una'ble to attend, Professor Albert Reiss of Yale University, and Judge Harol 
R. Tyler, Jr., were both kind enough to offer their guidance with respect to tl 
Bureau-Professor Reiss by an elaborate 'Written response and by telephoto 
conversation prior to the Seminar; Judge Tyler by an extended {iiscussion of tl 
Seminar and the Department's activitie.'J with respect to a Bureau the day follo, 
lng the Seminar. 

Among all issues, seminar partiCipants most sharply {iiverged on the locatio 
of the Uniform Crime Reporting program. Representatives of the Interna,tioIll 
Association of Chiefs of PoHce expressed the view that it was undesirable t 
move the program from the Federal Bureau of Investigation; they cited ,po tel 
-tial problems of maintaining the cooperation of local law enforcement personnl 
with the program were it to Ibe removed from the FBI. Other participants, wit 
the e:\':ception of the representatiYes of the UCR who indicated they would, l 

course, accede to Departmen,t wishes in the matter, felt that such concerns weI 
exaggerated: 

With respect to other items on the agenda, several specific ideas emerged du 
ing the meeting which have proven helpful in ,preparing the revised plan for 
Bureau, and in preparing ,both draft legislation and reorganization materials 'I 
implement such a plan. These included the following: 

1. EYen though security and priyacy considerations may not ,be critical to 
statistical Burl''lu ;per se, as opposed to an organization lV,hich would have o. 
erational informu,tion system responsibilities, it was nevertheless thought desi 
able to include, inuny plans for a Bureau, a small staff whose principal, thoug 
not sole, concern was with such issues. 

2. There were a variety of suggestions with respect to the UCR Program. Al 
however, except for the IACP representatives, seemed to concur that lot Wt 
desirable for the Bureau to include that program. Disagreement centered abo. 
110w soon it should 'be included, and whether or not the literal collecting portio. 
of it shou.ld remain with the FBI or not. The fact that not to include the Pr 
gram in a Bureau would make any 'Such central capability a much less impOJ 
tant agency -that it would be with the Program, was the thrust of the argumet 
for including the UCR Program in the Bureau of .Justice Statistics. 

3. There wa.s universal ancI strong support for a more adequate analytic~ 
capability !for ~\llderstanding the implications of justice statistics, than the D 
partment now lias. Sufficient resources should be made available to this analytl 
ca:pa:bility initiully so that it may begin to make sense of .the myriad of dat 
that will ,be aVllilable to it. Work should also begin immediately on huilding a 
indicator for the state of the nation in terms of justice, that is as credibh 
simple, direct, and useful to policy-makers as is, say, the unemployment rat 
routinely published ,by the Bureau of Labor Statistics. 

4. There was support for a single advisory 'Commi,ttee, representing a variet 
of users, researchers, and other statistical agencies and experts, rather tha 
separate committees for different interests or groups relating to the Bureau. I . 
fact multiple committees were seen as inherently undesirable, since such 
Bur~au must ser\'e the needs of all, !lnd an Advisory .Committee should have n 
one of its principal fUl)-ctions reconciliation of conflicting interests among di' 
ferent sets of users. 

5. Seminar participants reaffirmed the notion that the Bureau should 'be bot. 
a national spokesman for crime and justir,e, and ,be responsible for developin 
and Improving Federal justice statls~i<'s. ., 

6. The Bureau should :be located III the Department of Jushce, even gIVen th 
problems of assuring its independence within ,that bureaucracy, for reasons d 
tailed in the Dra,ft Plan. However, sign-off authority to commit funds shoul 
,be lodged in the Director of the Bureau, not in his supervisor, whether that b 
the Attorney General, ,the Attorney General's designee, or the head of n Nation. 
Institu te of Justice. . 

7 There should be statutory grounding for the Bureau to safeguard ~ts al 
ton~my and, hopefully thereby assure the objectivity and credibil1ty of it 
statistics. 
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8. Although there was strong sentiment that the Bureau head should report 
directly ·to the Attorney General, there would be no objection to the Bureau 
'being part of a National Institute of Justice so long as sign-off authority to com
mit :funds is lodged in the Director of the BL,reau (see point 6), and so long as 
the Bureau has a separate appropriation within the Departmental budget. 

SU1.[MARY: SUPPORT FOR AND OPPOSITION TO THE BUREAU 

Based on the responses to the Draft Plan, and the proceedings of the Seminar, 
resistance to creating a Bureau of Justice Statistics will come, in all liImlihood, 
from two primary sources: 

1. Although t!le Police Executive Research Forum represents a group of police 
agencies who strongly support and endorse the idea of a Bureau which includes 
the UCR program, some state and loeal police agencies will oppose any change 
with respect to the DCR Program. Their concerns are expressed by the Inter
national Association ofOhiefs of Police. 

2. The National Center for State Courts will want assurance that the Bureau 
will not lbe competitive with its efforts to collate judicial statistics on a nation
wide basis. As they noted in their comments on the Draft Plan, 

"Conference of Chief Judges adopted a Policy statement opposing the creation 
of such a bureau because; responsibility for the administration of justice rests, 
under our system of Federalism, with the states, counties and cities. Equally im
portant, the separation of powers doctine demands that State Judicial systems 
themselves manage their operations, which they do, including gathering judicial 
data." 

The support for the effort, by contrast, will be broadbased and overwhelming. 
Endorsement and support can be expected from, among others, several commit
tees of the National Academy of Sciences, the American Statistical Association's 
Ad Hoc Committee on Law and Criminal Justice Statistics, the Office of Manage
ment and Budget, the American Bar Association, the Bureau of the Census, the 
Bureau of Labor Statistics, the Police Executive Research Forum, and numerous 
experts on crime and justice statistics, and users of those statistics. These include 
numerous individuals of national stature, including .Judge Harold R. Tyler, Jr., 
former Deputy Attorney General, Patrick V. Murphy, former Police Commissioner 
of New York City, Professor Albert Reiss of Yale, and Professor Marvin Wolf
gang of Pennsylvania. 

There has been, in addition, considerable public support represented by edi
torials in, for example, the Wall Street .Journal and the Washington Post, as well 
as columns and news articles, including several in the New York Times. It is no 
exaggeration to say that the support for the creation of a Bureau of Justice 
Statistics is very widespread. 

SEMINAR ON A CENTRAL STATISTICAL CAPABILITY FOR THE DEPARTMENT
DECEMBER 14, 1977 

A'l'TENDEES 

Mr. Ruffin W. Blayloeli:, Director, Alabama Criminal Justice Information Cen
ter, 858 South Court Street, Montgomery, Ala. 

Mr. Harry 1\1. Bratt, Assistant Administrator, National Criminal Justice In
formation and Statistics Service, Law Enforcement Assistance Administration, 
Washington, D.C. 

:Mr. Walter:M. Fiederowicz, Associate Deputy Attorney General, Department of 
Justice, Room 4111, Washington, D.C. 

:Mr. Ronald L. Gainer, Acting Deputy Assistant Attorney General, Office fci" 
Improvements in the Administration of Justice, Department of Justice, Washing
ton, D.C. 

:Mr. George Hall, Deputy Director, Office of Federal Statistical Policy and 
Standards, Department of Commerce, Washington, D.C. 

Mr. Roger Hall, Governor's Commission on Crime and Delinquency, Statistic~l 
Analysis Center, Concord, N.H. 

:Mr. Gary P. Hayes, Executive Director, Police Executive Research Forum, 
Washington, D.C. 

:Mr. Glen D. King, Executive Director, International Association of Chiefs of 
Police, Gaithersburg, Md. 

Dr. 1\L E. D. Owens, Member, Ad Hoc Committee on Law, and Criminal Justice 
Statistics, Arlington, Va. 
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Dr. Harry A. Scarr, Administrator, Federal Justice Research Program, Offic 
for Improvements in the Administration of Justice, Department of .1ustice, Wash I 
ington, D.C. I 

Mr. Anthony G. Turner, Member, Ad Hoc Committee on Law and Criminal Jus. 
tice Statistics, Bureau of the Census, Washington, D.C. 

Dr. Charles F. Wellford, Deputy Administrator, Federal Justice Researcl 
Program, Office fdr Improvt!ments in the Administration of Justice, Departmen 
of Justice, Washington, D.C. > 

Professor Marvin WQIfgang, Center for Studies in Criminology and Crimina 
Law, University of Pennsylvania, Philadelphia, Pa. 

Professor Hans Zeisel, University of Chicago, Sociology Department, Chicago 
Ill. 

Mr. Paul A. Zolbe, Chief, Uniform Crime Reporting Section, Administratior 
Services, )i'cderal Bureau of Investigation, Washington, D.C. 

AGENDA 

Form of the Central Statistical Capability. 
Office. 
;Bureau. 
Institute. 

Insuring proper security and privacy of information. 
Creating a separate office. 
Adding these dutit's to the General Counsel. 
Replacing the General Counsel with a Security and Privacy Officer. 

The nature of the Director's appointment. 
Qualifications. 
Executive level or career. 
Fixed term or not. 

The relationship of the Uniform Crime Reports Program to the Central Statistical 
Capability. 

!RemaIn in the FBI and be a Central Statistical Capability feeder. 
Become a part ot the Central Statistical Capability. 

Advisory committee. 
More than one committee. 
What kind of committee or kinds of committees. 
Local user representation. 
The future of the International Association of Chiefs of Police/Uniform 

Crime Record Committee. 
Relative emphasis on upgrading Federal statistics and being a national voice on 

crime. 
Limitation of resources. 

Adhering to the Attorney General's suggestion for no extra resources. 
Asking for sufficient resources to create un analytic capability. 

Location of the Central Statistical Capallility. 
Inside the Department. 
Free standing. 

To whom the Director of the Central Statistical Capability should report. 
The National Institute of Justice option: Reporting through someone to the 

Deputy Attorney General or Attorney General. 
Reporting directly to the Attorney General or Deputy Attorney General. 

Statistical quality control on state and local information provided to the Central 
Statistical Capability. 

CO:I.IMENTATORS ON THE DRAFT PLAN FOR THE BITREAU 

FEDERAL JUDICIARY 

Mr. Geoffrey M. Alprin, Deputy Corporation Counsel, Criminal Division, Law 
Enforcement Section, Superior Court, Building A, Room 127, Washington, D.C. 

The Honorable John D. Butzner, Chairman of the Subcommittee on Judicial 
Statistics of the Judicial Conference, P.O. Box 2188, Richmond, Va.-Replied: 
Oct. 3, 1977. 

Dr. Mark Cannon, Administrative Assistant to the Chief Justice, Supreme 
Court of the United States, Washington, D.C. 
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'Roland F. Kirks, Esquire, Director, Administrative Office of U.S. Courts, 
Supreme Court Building, Washington, D.C.-Responded to by Wm. E. Foley-
Oct. 13, 1977. . 

Mr. A. Leo Levin, Director, The Federal Judicial Center, Dolley l\Iadison 
House, 1520 "H" Street, N.W., Washington, D.C.-Replied: Oct. 14, 1977. 

Mr. James McCafferty, Administrative Office of the United States Courts, 
Washington, D.C.-Replied: Oct. 17, 1977. 

INTERNATIONAL 

Mr. N. H. Avison, Planning and Research Branch, Department of Justice, 
Ottawa, Canada, KIA OH8.-RepUed: Nov. 1, 1977. 

Mr. D. N. CaSSidy, Director General, Police Security, National Harbours 
Board, Transport Canada Building, Place de Ville, Ottawa, Ontario, K1A ONG, 
Canada. 

Mr. Gerhard O. W. Mueller, Director, SO.cial Defense, United Nations, New 
York, N.Y.-Replied: Oct. 11, 1977. 

John F. Townesend, Statistics Policy Adviser, Office of the Solicitor General 
of Canada, 340 Laurier Avenue West, Ottawa, OntariO, K1A OPS, aanada.
Replied: Oct. 17, 1977. 

Dr. Irwin Waller, Director General, Research and Systems Division, Ministry 
of the Soliciter General, Ottawa, Ontario, Canada.-Replied: Oct. 13, 1977. 

CONGRESS 

l\Ir. Nels Ackerson, Chief Counsel and Executive Director, Committee on the 
Judiciary, Subcommittee on Constitution, United States Senate, Washington, 
D.C.-Replied: Sept. 19, 1977. 

Mr. Thomas P. Breen, Counsel, Committee on the Judiciary, Subcommittee on 
Civil and Constitutional Rights, U.S. House of Representatives, Washington, D.C. 

Mr. Garner J. Cline, Counsel, Committee on the Judiciary, Subcommittee on 
Immigration, Citizen~hip and International Law, U.S. House of Representatives, 
Washington, D.C. 

Honorable John Conyers, Jr., U.S. House of Representatives, Washington, D.C. 
The Honorable Alan Cranston, United States Senate, Washington, D.C. 
l\Ir. Quentin Crommelin, Staff Director, Committee on the Judiciary, Subcom

mittee on Separation of Powers, United States Senate, Washington, D.C. 
Mr. John Elliff, Senate Select Committee on Intelligence, Dirksen Senate 

Office Building, Room G-308, Washington, D.C.-Replied: Oct. 18, 1977. 
Mr. Kenneth R. Feinberg, Administrative Assistant to Senator Edward M. 

Kennedy, United States Senate, Washington, D.C.-Replied: Sept. 28, 1977. 
Mr. Michael J. Ferrell, Staff Director, Committee on Post Office and Civil 

, Service, Subcommittee on Census and Population, U.S. House of Represeutatives, 
Washington, D.C.-Responded to by Hon. Wm. Lehman, Chairman. Replied: 
Oct. 3, 1977. 

:Mr. Mark Gltenstein, Senate Select Committee on Intelligence, Dirksen Senate 
Office Building, Room G-308, Washington, D.C. 

Ms .• Josephine Gittier, General Counsel, Committee on the Judiciary, Subcom
mittee on Juvenile Delinquency, United States Senate, Washington, D.C. 

Mr. Hayden W. Gregory, Counsel, Committee on the Judiciary, Subcommittee 
on Crime, U.S. House of Representatives, Washington, D.C. 

Mr. Thomas W. Hutchison, Counsel, Committee on the Judiciary, Subcommittee 
on Criminal Justice, U.S. House of Representatives, Washington, D.C.-Replied: 
Sept. 21, 1977. 

l\Is. Pat Lawrence, House Select Committee on Aging, HOB Annex 1, Room 
il7, Washington, D.C.-Replied: Nov. 1, 1977. 

:Mr. Bruce A. Lehman, Committee on the Judiciary, Subcommittee on Courts, 
Civil Liberties, and the Administration of Justice, U.S. House of Representatives, 
Washington, D.C. . 

Mr. Edward A. Loughran, Staff Director, Committee on the Judiciary, Sub
committee on Immigration, United States Senate, Washington, D.C. 

Mr. Robert McNamara, Counsel, Committee on the Judiciary, Subcommittee 
on Antitrust and Monopoly, United States Senate, }Vashington, D.C.-Replied: 
Sept. 21, 1977. 

Mr. James G. lYI~eker, Staff Director, Committee on the Judiciary, Subcom
mittee on Penitentiaries and Corrections, United States Senate, Washington, 
D.C.-Replied: Oct. 31, 1977. 
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Mr. Alan A. Parker, Gener.al Counsel, Committee on the Judiciary, U.S. Hous 
of Representatives, Washington, D.C. 

Mr. Francis Rosenberger, Chief Counsel and Staff Director, Committee on th 
Judiciary, United States Senate, Washington, D.O. 

Mr. Herman Schwartz, General Counsel, Committee on the Judiciary, Subcom 
mittee on Citizens and Slmreholders Rights and Remedies, United States Senate 
Washington, D.C. , 

:\Ir. William P. Shattuck, Counsel, Committee on the Judiciary, Subcommitte' 
on Administrative Law and Governmental Relations, U.S. House of Representa 
tiYes, Washington, D.C. 

Mr. Paul C. Summitt, Chiet; Counsel, Committee on the Judiciary, Sub com 
mittee on Criminal Law and Procedure, United States Senate, Washington, D.C 

Mr. Thomas III. Susman, Chief Counsel and Staff Director, Committee on th. 
Judiciary, Subcommittee on Antitrust and Monopoly, United States Senate 
Washington, D.C. 

Mr. William Westphal, Chief Counsel, Committee on the Judiciary, Sub com 
mittee on Improveml!uts in Judicial Machinery, United States Senate, Washing 
tion, D.C.-Replied: Sept. 21, 1977. 

Mr. 1¥Iatt Meager, ConSultant, House Subcommittee on Crime, 207-E Canno! 
House Office Building, U.S. House .of Representatives, Washington, D.C. 

Mr. Bradley Ziff, Senator Cranston's Office, 229 Russell Building, United State 
Senate, Washington, D.C. 

LOCAL AGENCIES 

Mr. John H. Ball, Chief of Police, Charleston County Police Department, Pos 
Office Box 7537, Charleston Heights, S.C. 

Chief Reginald D. Belyille, Police Department, 230 Main Street, Brattle 
boro, yt. 

Captain Wilborn Britt, Crime Analysis Section, Metropolitan Police Depart 
ment, Room 3120,301 Indiana Avenue, NW., Washington, D.C. 

The Honorable Nolan L. Brown, District Attorney, First JUdicial District 
Hall of Justice, Golden, Colo. 

The Honorable William L. Cahalan, Prosecuting Attorney, Wayne County 
1441 St. Antonine Street, Detroit, Mich. 

Mr. Dale Carson, Sheriff, Sheriff's Office, Post Office Box 2070, Jacksonville 
Fla. 

The Honorable Harry F. Connick, District Attorney, Parish of New Orleans 
New Orleans, La, 

Mr. Elton J. Coulon, Captain of Police, Report Division, Dallas Police Depart 
ment, Dallas, Tex.-Replied September 15,1977. 

Mr. Thomas R. Darmody, Chief of Police, Lacey Township Police Department 
818 West Lacey Road, Forked River, N.J. 

l\Ir. Arthur G. Dill, Chief of Police, Police Department, 13th and Champ_ 
Streets, Denver, Colo. 
. Mr. Vincent Faragalli, Chief of Police, Bureau of Police, Bristol, Pa. 

Mr. Dean A. Fox, Chief of POlice, Department of Police, 215 West LoveL 
Street, Kalamazoo, Mich. 

The Honorable Harl Haas, District Attorney, Multnomah County, Room 600 
County Courthouse, Portland, Oreg. 

Mr. George K. Hansen, Chief of Police, Department of Police, 555 South Tenth, 
Lincoln, Nebr. 

Mr. Robert Igleburger, Chief (Retired), Dayton Police Dept., 932 Westministe. 
Place, Dayton, Ohio.-Replied October 12, 1977. 

The Honorable Dan L. Johnston, County Attorney, Polk County Courthouse, 
Des Moines, Iowa.-Replied October 5, 1977. 

The Honorable James F. Kelley, ProsecutOl-Marion County, City-County 
Bllilding, Indianapolis, Ind.-Replied October 28, 1977. 

Mr. Walter E. Krasny, Chief of Police, Department of Police, 100 North Fifth 
Avenue, Ann Arbor, Mich.-Replied November 2, 1977. 

Mr. Richard D. Kuntz, Commanding Officer, Tactical Support Division, Port 
land Police Bureau, 222 Southwest Pine Street, Portland, Oreg. 

William J. Mallen, Executive Director, Mayor's Criminal Justice Council, 
1182 Market Street, Suite 204, San Francisco, Calif.-',Replied October 3, 1977. 

Mr. James :F. 'l\Ioran, Chief of Police, Department of Police, Westfield, N.J. 
The Honorable Robert M. Morgenthau, District Attorney for New York 

County, 155 Leonard Street, New York, N.Y. 



Mr. Rodger L. Nickell, Sheriff, 8i3 State Street, La Porte, Ind. 
Mr. Joseph F. O'Neill, Commissioner, Police Department Headquarters, Frank

lin Square, Philadelphia, Pa.-Rl'!plied October 26, 1977. 
Mr. E. E. Peters, Chief of Police, San Antonio Police Department, Post Office 

Box 9436, San Antonio, Tex. 
Peter J. Pitchess, Sheriff, County of Los Angeles, Hall of Justice, Los Angeles, 

Calif.-Replied November 28,1977. 
Director E. Wilson Purdy, President, Police Executive Research Forum, 

Metropolitan Dade County, Department of Public Safety, 1320 NW. 14th Street, 
Miami, Fla.-Replied September 23, 1977. 

Mr. William lJ'. Quinn, Chief of POlice, Police Department, 1321 Wash~gton 
Street, Newton, Mass. 

Mr. Howard H. Schleich, Bureau Chief, Uniform Crime Reports and Statistics 
Bureau, Department of Law Enforcement, Post Office Box 1489, Tallahassee, 
Fla. 

Chief Howard C. Shook, First Vice President, International Association of 
Chiefs of Police, Inc., Middletown Township Police Department, 700 NeW Rodgers 
Road, Levittown, Pa. 

Chief Joseph Sprove, Police Department, Waterbury, Vt. 
Mr. Michael Sullivan, Sheriff, EI Paso County, 7356 Dale, EI Paso, Tex. 
Mr. Steve A. Tarris, Criminal Justice Analyst, Division of Criminal Identifica· 

tion, Office of the Attorney General, Post Office Box 1895, Cheyenne, Wyo. 
Chief Thomas Taylor, Police Department, 147 Main Street, Windsor, Vt. 
Mr. Richard L. Thayer, Jr., Sheriff, Cumberland County, 465 Woodford 

Street, Portland, Maine. 
'.rhe Honorable John Van de Kamp, District Attorney for Los Angeles County, 

210 West Temple Street, Criminal Courts Building, Los Angeles, Calif. 
Mr. David A. VarreIman, Chief of Police, Mount Lebanon Township Police 

Department, 710 Washington Road, Pittsburgh, Pa. 
Honorable Coleman Young, Office of the Mayor, Detroit, Mich. 

FEDERAl. AGENCIES 

Mr. Paul Braden, Economist, Office of Economic Research, Economic Develop
ment Administration, U.S. Department of Commerce, 14th and Constitution, NW., 
Room 6018, Washington, D.C. 

Ms. Diane Cole, President's Reorganization Project, New Executive Office 
Building, Room 7227, Washington, D.C.-Responded to by F. T. Davis. Replied 
October 17, 1977. 

Mr. Ren D. Davis, Director, Bureau of Alcohol, Tobacco and Firearms, De
partment of Treasury, Washington, D.C.-Replied November 29,1977 . 

. Dr. Joseph W. Duncan, Deputy Associate Director for Statistical Policy, Office 
of Management and Budget, Room 10-202,726 Jackson Place, NW., Washington, 
D.C. 

Mr. Eugene Eidenberg, Office of the Under Secretary, Department of Health, 
Education and Welfare, Room 614-G, 200 Independence Avenue, NW., Washing
ton, D.C. 

Mr. George E. Hall, Chief, Social Statistics, Office of Management anci Budget, 
Room 10-222, 726 Jackson Place, NW., Washington, D.C. 

Mr. Manuel D. Plotkin, Director, Bureau of the Census, U.S. Department of 
Commerce. 

Major Dennis G. Prescott, U.S. Air Force Headquarters, U.S. Air lJ'orce Security 
Police, Washington, D.C. 

Dr. Beryl Radin, Office of the Assistant Secretary for P & E, Department of 
Health, Education & Welfare, South Portal Building, Washington, D.C. 

Dr. Salem A. Shah, Chief, Center for Studies of Crime and Delinquency, 
National Institute of Mental Health, 5600 Fishers Lane, Rockville, Md. 

2\11'. Julius Shisldn, Commissioner of Labor Statistics, U.S. Department of 
Labor, 441 G. Street, N.W.-Room 2108, Washington, D.C.-Replied October 21, 
1977. . 

Mr. Tony Turner, Statistical Research Division, Census Bureau, Washington, 
D.O. 

Ms. Joyce Walker, Deputy Associate Director for General Government, Room 
9202, New Executive Office Building, Washington, D.C. 

Mr. James M. Watson, Acting Chief, Bureau of Criminal Statistics, Department 
of Justice, Post Office Box 13427, Sacramento, Calif.-Utesponded to by Dale H. 
Speck, Director, Div. of Law Enforcement. Replied October 12,1979. 
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ORGANIZATIONS-FORUAI. POSITION I 
Bert Early, Esquire, Executive Director, American Bar Association, 1155 Ell 

60th Street, Chicago, lIl.-Replied November 7,1977. I 

Mr. Gary P. Hayes, Executive Director, Police Executive Research ForUJ 
1909 K Stref't, N.W.-Suite 420, Washington, D.C.-Replied October 14, 1977. 

Mr. Glen D. King, Executive Director, International Association of Chiefs 
Police, 11 Firstfield Road, Gaithersburg, Md.-Replied November 8, 1977. 

Mr. Edward B. McConnel, National Center for State Courts, 1660 Linco 
Street, Suite 200, Denver, Colo.-Replied October 12, 1977. 

The Honorable Harold R. Tyler, Jr., Chairman, Advisory Corrections Counc 
320 First Street, NW., Washington, D.C.-Replied August Hi, 1977. 

CURRENT ADDRESS 

Patterson, Belknap, Webb & Tyler, 30 Rockefeller Plaza, New York. 

ORGANIZATIONS-NO FORMAL POSITION 

Dr. William E. Amos, President, The American Society of Criminology, Unit{ 
Stutes Parole Commission, 3883 Turtle Creek Boulevard, Dallas, Tex. 

Mr. Frank H. Bailey, SecretarY-Treasurer, National Association of Attorne. 
General, 1150 Seventeenth Street, NW., Washington, D.C.-Replied September 1 
1977. 

Mr. Alan Beals, Executive Dl1:ector, National League of Cities, 1620 I Strec 
NW., Washington, D.C.-Responded to by Mr. Wm. R. Drake, Director, Technic 
Service. Replied October 17, 1977. 

Mr. Noel Bufe, National SPA Conference, 444 North Capitol Street, Suite 30 
Washington, D.C. 

Chief Edward M. Davis, President, International Association of Chiefs ( 
Police, Inc., Los Angeles Police Department, Los Angeles, Calif. 

Dr. Russell R. Dynes, Executive Officer, American Sociological Assoclatio 
1772 N Street, NW., Washington, D.C.-Replied October 17,1977. 

Professor Rendigs Fels, Secretary-Treasurer, American Economic Associatio 
1313 21st Avenue, S., Nashville, Tenn.-Replied September 7,1977. 

Mr. John S. Gunther, Executive Director, U.S. Conference of Mayors, 1620 
Street, NW., Washington, D.C. 

Ms. Sandra R. Kertz, Legislative Assistant, National Fire Protection Associl 
tion, Suite 570-South, 1800 M Street, NW., Washington, D.C. 

Dr. Charles Kiesler, Executive Officer, American Psychological Associatio 
1200 17th Sh'cet, NW., Washington, D.C.-Replied October 13, 1977. 

Mr. Euron 1\1. Kirkpatrick, Executive Officer, American Political Science Ass( 
ciation, 1527 New Hampshire Avenue, Washington, D.C. 

Mr. Kenneth W. Libby, Director, Law Enforcement Technical Assistance Pro 
ect, 62 Main Street, Montpelier, Vt.-Replied October 7, 1977. 

Mr. Barry Mahoney, Associate Director for Programs, National Center fo 
State Courts, 1(160 Lincoln Street, Suite 3200, Denver, Colo. 

Mr. Kenneth J. Matulia, Director, Police Management and Operations DivisiQJ 
International Association of Chiefs of POlice, Eleven Firstfleld Road, Gaither. 
burg, Md. 

ORGANIZATIONS-NO FORMAT. POSITION 

Dr. William E. Amos, President, The American SocIety of Criminology, Unite 
States Parole CommIssion, 3883 Turtle Creek Boulevard, Dallas, Tex. 

Mr. Frank H. Bailey, Secretary-Treasurer, National Association of Attorney 
General, 1150 Seventeenth Street, NW., Washington, D.C.-Replied September 1 
1977. 

~Ir. Alan Beals, Executive Director, National League of Cities, 1620 I Stree; 
NW., Washington, D.C.-Responded to by Mr. Wm. R. Dral,e, Director, Teel 
nical Services. Replied October 17,1977. 

Mr. Noel BtIfe, National SPA Conieret1ce, 444 North Capitol Street, Suite 3W 
Washington, D.O. 

Chief Edward M. Davis, President, International Association of Chiefs of Polic 
Inc., Los Angeles Police Department, Los Angeles, Calif. 

Dr. Russell R. Dynes, Executive Officer, American Sociological Assoclatlo! 
1772 N Street, NW., Washington, D.C.-Repliecl October 17, 1977. 
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Dr. William E. Amos, President, The American Society of Criminology, United 
States Parole Commission, 3883 Turtle Creek Boulevard, Dallas, Tex. 

Mr. Frank H. Bailey, Secretary-Treasurer, National Association of Attorneys 
General, 1150 Seventeenth Street, NW., Washington, D.C.-Replied September 16, 
1977. 

Mr. Alan Beals, Executive Director, National League of Cities, 1620 I Street, 
NW., Washington, D.C.-Responded to by Mr. Wm. R. Drake, Director, Technical 
Services.-RepIied October 17, 1977. 

Mr. Noel Bufe, National SPA Conference, 444 North Capitol Street, Suite. 305, 
Washington, D.C. 

Chief Edward M. Davis, President, International Association of Chiefs of 
Police, Inc., Los Angeles Police Department, Los Angeles, Calif. 

Dr. Russell R. Dynes, Executive Officer, American Sociological Association, 
1772N Street, NW .. Washington, D.C.-Replied October 17,1977. 

Mr. Keith Mulrooney, American Association for Public Administration, 1225 
Connecticut Avenue, NW, Washington, D.C. 

Mr. George P. McManus, President, National Automobile Theft Bureau, 390 
North Broadway, Jericho, N.Y. 

The Honorable C. William O'Neill, Chairman, Conference of Chief Justices, 
National Center for State Courts, Suite 200, Lincoln Center Building, 1660 Lin
coln Street, Denver, Colo.-Replied November 4,1977. 

Ms. Rosemary C. Sarri, National Assessment Study, Boyer Building, 203 East 
Hoover, Ann Arbor, Mich. 

Daniel L. Sl;:oler, Esquire, American Bar Al>sociation, Commission on Correc
tional Facilities and Services, 1705 DeSales Street, NW., Washington, D.C. 

Mr. Daniel D. Smith, Associate Director, ~'he National C00nter for Juvenile 
Justice, 3900 Forbes Avenue, Pittsburgh, Pa. 

Ms. Janice Zalen Stiers, National Association of Criminal Justice Planning 
Directors, 1012-14th Street, NW., Suite 403, Washington, D.C.-Responded to by 
Mr. Marl, A. Cunni. Replied October 10, 1977. 

Mr. Harry Swiegel, National Center for State Courts, 444 N. Capitol Street, 
Washington, D.C. 

Mr. Anthony Travisono, Executive DIrector, American Correctional Associa
tion, 4321 Hartwick Road, College Park, Md. 

TEOH:NIOAL EXPERTS 

Mr. Chuck Bailey, Washington Crime News Services, 7620 Litt:.. River Turn
pike, Annandale, Va. 

Mr. John Beresford, Dualabs, Suite 900, 1601 North Kent, Rosslyn, Va. 
Professor Bernard J. Bergen, Department of Psychiatry, Dartmouth Medical 

School, Hanover, N.H. 
Dr. Albert Biderman, Bureau of Social Science Research, Inc., 1990 MStreet, 

NW., Washington, D.C.-Replied October 20,1977. 
Professor Al Blumstein, Carnegie-Mellon Institute, PIttsburgh, Pa. 
Professor David R. Brillinger, Department of Statistics, University of Oali

fornia, Berkeley, Oalif. 
Dr. David W. Britt, Acting Director, Oriminal Justice Program, Nova Uni

versity, 3301 Oollege Avenue, Fort Lauderdale, Fla.-Replied September 28, 
1977. 

Mr. Sam Brooks, Administrator, American Association for Public Opinion Re
search, 420 Lexington Avenue, New York, N.Y. 

Mr. Sidney H. Brounstein, Vice President, Institute for Law and Social Re
search, 1125 15th Street, NW., Suite 625, Washington, D.C.-Replied Septem
ber 24, 1977. 

Professor Gerald 1\1:. Oaplan, Bacon 414, The National Law Oenter, The George 
Washington University, Washington, D.O. 

Mr. Donald Campbell, Department of Psychology, Northwestern University, 
Evanston, Ill. 

Profef'Sor Roland Chilton, University of Massachusetts, Department of Sociol
ogy, Thompson Hall, Amherst, Mass.-Replied September 14, 1977. 

:Mr. Philip Cohen, Executive Director, National Legal Data Oenter, 100 East 
Thousand Oaks Blvd., Suite 172, Thousand Oaks, Oallf.-Replied September 29, 
1977. 

Mr. James J. o olll ns, Jr., Center for Stu(lies in OrimInology and OrIminal 
Law, Room 203-McNeiI Building, 3718 Locus Walk, Philadelphia, Pa.-Re
plied October 14, 1977. 
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Mr. Robert D. Conger, Burlington Industries, Post Office Box 21201, Greens
boro, N~C. 

Ms. Nancy Cowger, ABA Commnnications Dlvisicm, 77 South Wacker Ddve, 
Chicago, Ill. 

Mr. Richard L. CreightGn, Director, Management Information Systems, Room 
207A, Transportation Building, St. Paul, Minn. 

Martin B. Danziger, Esq., Director, UMW A Welfare and Retirement Fund, 2021 
K Street, NW., Washington, D.C.-Replied September 7, 1977. 

Mr. Jerome J. Duunt,7506 Allan A.venue, Falls Church, Va.-Replied October 6, 
1977. 

Professor Morris H. DeGrott, Department of Statistics, Carnegie-Mellon Uni· 
versity, Schenley Park, Pittsburgh, Pa. 

Mr. Donald Deskins, Department of Geography, University of Michigan, Ann 
Arbor, Mich. 

Henry S. Dogin, Esq., 80 Centre Street, New York, N.Y. 
Professor ll'loyd l!'eerley, Executive Director, Center on Administration of 

Criminal Justice, University of 'California, Davis, Calif.-Replied October 12, 
1977. 

Mr. Stephen E. Fienberg, Professor and Chairman, University of Minnesota, 
Department of Applied Statistics, School of Statistics, 352 Classroom·Office 
Building, 1944 Buford Avenue, St. Paul, Minn.-Replied November 14, 1977. 
~r. A. L. Finkner, Senior Vice President, Research Triangle Institute, Post 

Office Box 12194, Research Triangle Park, N.C.-Replied November 2, 1977. 
Dr. Bruce Finnie, Registrar, Princeton University, Princeton, N.J. 
Dr. Edith E. ll'lynn, Northeastern University, Boston, Mass.-Replied Septem

ber 20, 1977 (Interim). 
Professor Daniel Freed, Yale Law School, New Haven, Conn.-Replied Octo

ber 13, 1977. 
Ms. Lucy N. Friedman, Director of Research, Vera Institute of Justice, 30 

East 39th Street, New York, N.Y.-Replied October 13, 1977. . 
Dr. Alan E. Gelfand, Department of Statisticll, University of Connecticut, 

Storrs, Conn.-Replied September 30, 1977. 
Mr. Jack Gibbs, Department of SOCiology, University of Arizona, Tucson, 

Ariz. 
Mr. A:braham S. Goldstein, Yale Law School, 206 Elm Street, New Haven, 

Conn.-Replied October 12, 1977. 
Dean Don M. Gottfl'edson, School of Criminal Justice, Rutgers University, 

18 Bishop Place, New BrunswiCk, N.J.-Replied October 25, 1977. 
Mr. Peter Greenwood, RAND Corporation, 1700 Main Street, Santa. Monica, 

Calif.-Replied September 30, 1977. 
Mr. Alan A. Hamilton, Regional Justice Information Systems Project, 1017 

Olive Street, St. Louis, Mo.-Heplied October 17,1977. 
Mr. William A. Hamilton, PreSident, Institute for Law and School Research, 

112515th Street, NW.-Suite 625, Washington, D.C.-Replied October 19, 1977. 
Mr. Orville J. Hawkins, Executive Director, SEARCH Gl.'OUP, Inc., Suite 200, 

1620-35th Avenue, Sacramento, Calif. 
Mr. Charles Herzfeld, Defense Space Group, International Telepbone & Tele

graph Corporation, Nutley, N.J. 
Professor Clifford G. Hildreth, Center for Economic Research, 315 Science 

Classroom Building, University of Minnesota, Minneapolis, Minn.-Replied 
Or-tober 6, 1977. 

Dr. Michael Hlndelang, Criminal Justice Research Center, Inc" 1 Alton Road, 
Albany, N.Y. 

Professor J. Stuart Hunter, School of Engineering and A.pplied Science, Prince
ton University, Princeton, N.J. 

Mr. Herbert Jacob, Northwestern University, 633 Clark Street, Evanston, 
Ill.-Replied September 12, 1977. 

Professor Nathan KeyfitT., Center for Population Studies, Harvard Univer
stty, 9 Bow Street, Cambridge, Mass. 

Professor Florence R. Kluelthohn, 'l'heHighlands, Seattle. WaSh. 
Mr. Gary Koch, Department of Biostatistics, SchOOl of Public Health,Univer

sity of North Carolina, Ohapel Hill, N.O.-Replied September 15, 1977. 
Mr. Samuel Krislov, Chairman, Department of Political Science and School of 

Law, University of Minnesota, Minneapolis, Minn. 
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Professor William H. Kruskal, Chairman, Department of Statistics, Univer
sity of Chicago, 5734 University Avenue, Chicago, IlI.--RepUed September 22, 
11)77. 

Mr. William M. Landes, University of Cllicago, Downtown Center, 65 E. South 
Water, Chicago, Ill. 

Professor Peter P. Lejins, Director, Institute of Criminal Justice and Crimi
nology, University of i\laryland, College l'arlt, Md. 

Mr. Raymond LinIe, Director, Uniform Crime Reporting Program, 294 Colony 
Street, Meriden, Conn. 

Mr. William J. Lockhart, University of Utah Law School, Salt Lake City, 
Utah-Replied October 10,1977. 

Mr. Richard Lyons, New York Times Bureau, Washington, D.C. 
Dr. MichaeJ Maltz, Department of Criminal Justice, University of Illinois, 

Box 4348, Chicago, Ill. 
Charles R. Mann, Ph.D., Charles R. :Mann Associate:::, Analytic Services for the 

T.JElgal Profession, 818 Eighteenth Street, NW-Suite 540, Washington, D.O. 
Ms. Nancy R. :Mnnn, l-roject Manag-er for Reliability and Statistics, Science 

Center, Rockwell International, P.O. Box 1085, Thousand Oaks,' Calif. 
Dr. Burke Marshall, Yale Law School, 127 Wall Street, New Haven, Conn. 
Ms. Margaret Martin, .EJxecutive Director, Commi:::sioll on National Statistics, 

NAS/NRC, 2101 Constitution Avenue, NW j Washington, D.C.-·Replied Septem
ber 7,1977. 

Professor Charles V. Matthews, Center for the Study of Crime, Delinquency, 
and Corrections, Southern Illinois University, Carbondale, Ill. 

Professor Hans W. Matticle, Center for Research in Criminal Justice, College 
of Liberal Arts and Sciences, University of Illinois at Chicago Circle, Box 4348, 
Chicago, IlI.-RepIied September 27, 1977. 

Mr. Geoffrey H. Moore, Vice President-Research, National, Bureau of Eco
nomi.c Research, Inc., 261 Madison Avenue, New York, N.Y. 

Dean Norval Morris, University of Chicago Law School, 111 East 60th Street, 
Chicago, IlI.-Replied September 7, 1977 (interim). 

Professor Lincoln E. Moses, Department of Family, Community and Preventive 
Medicine, Stanford University Medical Center, Stanford, Calif.-RepJied Octo
ber 11, 1977. 

Professor Frederick Mosteller, Department of Statistics, Science Center, Room 
603, Harvard University, One Oxford Street, Cambridge, Mass. 

Mr. Patrick V. Murphy, Police Foundation, 1909 K Street, NW, Washington, 
D.C.-Repli,ed September 19, 1977. 

Mr. Philip J. McCarthy, Cornell University, Ithaca, N.Y. 
Professor William F. McDonald, Research Director, Institute of Criminal Law 

and Procedure, Georgetown University Law Center, 412 Fifth Street, NW, Wash
ington, D.C. 

Mr. Andrew McKean, 307 Meadow Hall Drive, Rockville, l\fd.-Replied Octo-
ber 7, 1977. . 

Professor Marc L. Nerlove, Department of Economics, Northwestern Uni
versity, 629 Noyes Street, Evanston, Ill.-RepUeu October 17, 1977. 

Professor Ingram Olldn, Department of Statistics, Stanford UniverSity, Stall
for.d, CaBf.-Replied Septemher 26. 1977 .. 

Dr. l\Iaurice E. B. Owens, 815 S. 18th Street, Arlington, Ya.-Replied Septem
ber 9, 1977. 

Mr. Orlando H. Patterson. Harvard UniYersity, Cambridge, Mass. 
Geoffrey W. Peters, Executive Director, Creighton Institute for Business Law 

and Social Research, 2500 California Street, Omaha, Neb.-Replied j Undated. 
Ms. Debra B. Powell, Project Manager, NCP Data Use Assistant Program, Data 

Use and Access Laboratories, Suite 900, 1601 N. Kent Street, Arlington, Va.
Replied October 5,1977. 

Mr. David W. Power, Center for National Security Studies, 122 Maryland 
Avenue, NID, Washington, D.C. 

Professor Albert J. Reiss, Jr., Institution for Social and Policy Studies, Yale 
University, 111 Prospect Street, New Haven, Conn.-Replied October 17, 1977. 

Mr. Richard Rogin, ABC News, 7 West 66th Street, New York, N.Y. 
Mr. Simon Rottenberg, Department of Economics, University of Massachuetts, 

Amherst, Mass.-Replied September 20, 1977. 
Henry S. Ruth, Esquire, UMW A Welfare and Retirement Fund, 2021 K Street 

NW, Washington, D.C. 
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Mr. Richard Schwartz, Sollege of Law, Syracuse University, Syracuse, N.Y.
Replied October 12, 1977. 

Professor John H. Schweitzer, Associate Professor, Michigan State UniversitY, 
Department of Urban and Metropolitan Studies, East Lansing, Mich. 

Dr. David Seidman, Social Science Research Council, 1755 Massachusetts 
Avenue NW, Washington, D.C. 

Professor Thorsten Sellin, Gilmanton, N.H.-Replied September 7, 1977. 
Dr. Eleanor B. Sheldon, President, Social Science Research Council, 605 Third 

Avenue, New York, N.Y.-Replied September 19, 1977. 
Professor Maurice Sigler, 4019 Glengarry Road, Lakeland, Fla. 
Professor Wesley G. Skogan, Department of Political Science, Northwestern 

University, Evanston, Ill. 
Mr. Richul'd Stillman II, Professor of Public Administration, California State 

College, 9001 Stockdale Highway, Bakersfield, Calif.-Replied September 20, 1977. 
Mr. Conrad F. Taeuber, Georgetown University, 37th and 0 Street NW, Wash

ington, D.C.-Replied September 6, 1977. 
Harold F. Tyler, Jr., Patterson, Belknap, Webb & Tyler, 30 Rockefeller Plaza, 

New Yorl{, N.Y.-Replied August 15,1977. 
A. E. Vandegrift, Director, Economics and Management Science Division, Mid

west Research Institute, 425 Volker Boulevard, Kansas City, Mo.-Replied Octo
I;·er 13, 1977. 

Professor James Vorenberg, Center for Criminal Justice, Law SchOOl of 
Harvard University, Cambridge, Mass.-Replied September 20, 1977. 

Mr. James E. Wallace, Executive Officer, Law and Society Association, Uni
versity of Denver College of Law, 200 W 14th Avenue, Denver, Colo. 

Professor David A. Ward, Department of Criminal Justice Studies, University 
of Minnesota, Social Sciences Building, MinneaplJlis, Minn.-Replied October 5, 
1977. 

Professor Stanton Whefll<ar, Yale University Law School, Wall Street, New 
Haven, Conn. 

Ms. Susan O. White, Department of Political Science, Social Science Center, 
University of New Hampshire, Durham, N.H. 

Dr. Ray Williams, Program Director, Administration of Justice, Howard Uni
versity, P.O. Box 191, Washington, D.C. 

Dr. Leslie T. Wilkins, State University of New Yorll: at Albany, 1400 Wash
ington Avenue, Albany, N.Y.-Replied September 26, 1977. 

Professor Marvin Wolfgang, Center for Studies in Criminology and Criminal 
Law, University of Pennsylvania, 3718 Locust Walk, Room 203, Philadelphia, 
Pa.-Replied September 7, 1977. 

Professor Hans Zeisel, University of Chicago, Sociology Department, 1111 E. 
60th Street, Chicago, Ill.-Replied September 19,1977. 

Professor Franklin E. Zimring, University of Chicago Law School, J.111 E. 60th 
Street, Chicago, Ill. 

STATE AGENCIES 

Mr. Charles G. Adams, Criminal Justice Planning Agency, Pouch AJ, Juneau, 
Alaska. 

Mr. William L. Abbott, Director, Kansas Bureau of Investigation, 3420 Van 
Buren, Topeka, Kans. . 

Detective-Sergeant David R. Aaron, Uniform CrIme Reporting Unit, Division 
of State Police, Department of Law and Publ1c Safety, Trenton, N.J.-responded 
to by Major D. L. Small. Replied Oct. J.3, 1977. 

Captain Monroe K. Alexander, Bureau of Criminal Identification, New MexicO 
State Police, Post C"."lce Box 1628, Santa Fe, N. Mex. 

Lieutenant George Arflack, Bureau of Criminal Identification and Statistics, 
Kentucky State Police, State Office Building, Frankfort, Ky. 

The Honorable David Armstrong, Commonwealth Attorney, Jefferson County, 
Room 200, Courthouse Annex, 600 West Jefferson, Loui&ville, Ky. 

Captain F. W. Armstrong, Communications-Data ProceSSing, West Virginia 
Department of Public Safety, 725 Jefferson Road, South Charleston, W. Va. 

Mr. Howard G. Bjorklund, Administrator, Division of Law Enforcement Serv
ices, State Department of Justice, State Capitol, MadIson, ·Wis. Replied Oct. 
14,1977. 

Mr. Ruffin W. Blaylock, Director, Alabama Criminal Justice Information Sys
tem, 858 South Court Street, Montgomery, Ala. Replied Oct. 11, 1977. 
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Mr. Walter Boles, Georgia Crime Information Center, Georgia Bureau of In· 
vestigation, Post Office Box 1456, A.tlanta, Ga. 

Mr. Richard Burns, Ohief, Orimina! Identification Bureau, Idaho Department 
of Law Enforcement, Post Office Box iN, BoIse, Idaho.-lteplied Sept. 14, 1977. 

Agent Walter Ohin, Project Director, Colorado Bureau of Investigation, 200~ 
South Oolorado Boulevard, Denver, Colo. 

Mr. James A. Oody, Executive Director, Georgia Sheriffs' ASSOCiation, Post 
Office Box 100, Hahira, Ga. 

Mr. Ralph W. Collins, Chairman, Criminal Justice Statistics Association, 
Statistical Analysis Center, Texas Departmcnt of Public Safety, Box 4087, 
Austin, Tex.-Replied Oct. 14, 1977. 

Mr. Adam F. D'Alessandro, Deputy Director, New York Division of Criminal 
Justice Services, Executive Park Tower, Styuvesant Plaza, Albany, N.Y. 

Captain H. W. Dashiells, State Central Orime Records Bureau, Maryland 
State Police Headquarters, Pikers ville, Md. 

Mr. David Eberdt, Administrator, Oriminal Justice and Highway Safety In
formation System, Post Office Box 7445, Little Rock, Ark. 

Bill Er\vin, Montana Board of Crime Control, 1336 Helena Avenue, Helena, 
Mont.-Replied Oct. 4, 1977. 

Dr. William B. Fairley, State Rating Bureau, Division of Insurance, Com
monwealth Office, 100 Cambridge, Street, Boston, Mass.-Replied Oct. 13, 1977. 

Lieutenant Donald Flynn, Rllode Island State Police, Post Office Box 185, 
North Scituate, R.!. 

Mr. Roger L. Hall, Director, Statistical Analysis Center, Governor's Commis
sion on Crime and Delinquency, 169 Manchester Street, Concord, N.H.-Replied 
Sept. 16, 1977. 

Reno S. Harp III, EsquIre, Deputy Attorney General, 900 Fidelity Building, 
320 East Main Street, Richmond, Ya.-Replied Oct. 12, 1977. 

Mr. Robert C. HarraH, Deputy State COllrt Administrator, Providence County 
Courthouse, 250 Benefit Street, Room 705, Providence, R.!. 

Mr. Richard S. Hilde, Cllief. Agent, North Dakota Bureau of Criminal In
vestigation, Post Office Box 1054, Bismarck, N. Dak. 

Lieutenant I'aul Hollandsworth, Records and Statistics Division, Department 
of State Police, Post Office Box 27472, Richmond, Ya.-(Responded to by Opt. W. 
H. WUlmer. Replieel OctOber 12, 1977. 

Colonel Gerald L. Hough, Executive Division, Michigan State Police, 714 South 
Harrison Road, East Lansing,Mich. 

Major N. 1!'. Huffman, Uniform Crime Reporting, Tennessee Bureau of Invest!
g'ation, Room 200. 4950 Linbar Drive. Nashville, Tenn. 

Mr. Delmore E. John, Uniform Crime Reporting Project Director, State Bureau 
of Oriminal IdentiIication, Utah Department of Public Safety, 300 State Office 
Building, Sfllt Lake City, Utah. 

Robert P. Kane, Esquire, Attorney General, Commonwealth of Pennsylvania, 
Harrisburg, Pa.-Replied October 13,1977. 

Mr. Cal Killingsworth, Identification and Criminal Records Division, Uniform 
Crime Reporting Bureau, ~'exas Department of Public Safety, Post Office Box 
4143, Austin, Tex.-Replied September 30, 1977. 

Lieutenant .J ames Kindel', Indiana State Police Headquarters, 100 North Senate 
Avenue, IndianapoliS, Ind. 

Mr. Tnknshi Kltaoka, Director, The Judiciary, Hawaii Criminal Justice Sta
tistical Analysis Center, Room 502. 850 RichardS Street, Honolulu, Hawaii.-Re
plied September 21, 1977. 

Mr. Donald G. Licht, Director, Criminal Justice Training Center, South Da
kota Division of Criminal Investigation, Post Office Box 1237, Pierre, S. Dak. 

Dr. Howard M. lJIvingston, Director, Police Information Networll:, North Caro
lina Department of J'ustice, Post Office Box 27047, Raleigh, N.C.-Replied October 
11, 1977. 

Sergeant 11'1'111 W. Maranville, Director, Vermont Crime Information Center, 
Vermont Department of Public Safety, Montpelier, yt. 

'l'he Honorable Scott M. ;-'latheson, 'l'he Governor of Utah, Salt Lake City, 
Utah. 

Mr. Mike Meldahl, Chief of Datu Processing, Montana Department of Justice, 
1437 Helena Avenue, Helena, Mont. 

Ms. Rita M. Mills, Senior l'Ilethods and Systems Analyst, Crime Reporting UnIt, 
Massachusetts State Police, Department of Public Safety, 1010 Commonwealth 
Avenue, Boston, Mass. 
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Mr. Robert K. Mitchell, Director, Judicial Data Processing, Supreme Judicial 
Court of Commonwealth, Middlesex County Courthouse, 40 Thorndike Street, 
Room 942, East Cambridge, l\:rass.-Responded to by John A. Fiske, Exec. Secy. 
Replied October 5, 1977. 

Mr. Jack E. McCormick, Superintendent, Ohio Bureau of Criminal Identifica
tion and Investigation, Post Office Box 365, London, Ohio.-Replied September 30, 
1977. 

Mr. James T. lIIcGuire, Director, Records Division, Chicago Police Department, 
1121 South State Street, Chicago, IlI.-R~plied September 21, 1977. 

l\Ir. Jack M. McNutt, Iden.tification and Communications DIvision, Nevada De
partment of Law Enforcement Assistance, Capitol Complex, 430 Jeanell Drive, 
Carson City, Nev. 

Mr. Russell G. Oder, Training Specialist, Department of Health and Rehabilita
tive Services, P.O. Box 2417]j', .Tacksonville, Fla.-Replied October 13, 1977. 

Mr. Larry J. Quamme, Director, Crime Information Bureau, Division of Law 
Enforcement Services, Wisconsin Department of Justice, 123 West Washington 
Avenue, Madison, Wis.-Responded to by Steven O. Underwood. Replied October 
19,1977. 

Lieutenant Colonel R. G. Quantz, Washington State Police, 4242 Martin Way, 
Olympia, Wash.-Responded to by Major J. J. Terhar. Replied October 6, 1977. 

Mr. Kim Reagh, Supervisor, Field Services Bureau, Administrative Services 
Division, Department of Public Safety, 313 East 7th Street, Des Moines, Iowa. 

Mr. James R. Reed, Unit Supervisor, Uniform Crime Reporting, Arizona De
partment of Public Safety, Post Office Box 6638, Phoenix, Ariz.-Replied October 
10, 1977. 

Mr. Art Richardson, Director, Criminal Justice Information Center, Mississippi 
Department of Public Safety, Post Office Box 958, Jackson, Miss. 

Calvin N. Rolfson, Esquire, Deputy Attorney General, State Capitol, Bis
marck, N. Dak.-Replied November 10, 1977. 

Captain Sewell Scott, State Bureau of Identification, Delaware State Police 
Headquarters, Post Office Box 430, Dover, Del. 

Ms. Kathy Shelander, JUSTIC Coordinator, Office of the State Court Admin
istrator, 20005 Apalachee Parkway, Tallahassee, Fla. 

Mr. Darrel Smith, DIrector, Louisiana Criminal Justice Information System 
Division, Room 502, 1885 Wooddale, Boulevard, Baton Rouge, La. 

Colonel IrVin B. Smith Jr., Superintendent, Delaware State Police-Replied 
October 13,1977. 

Mr. Lloyd A. Smith, Manager, Law Enforcement Data Systems Division, Ore
gon Executive Department, 240 Cottage Street, Southeast, Salem, Oreg.-Replied 
October 10,1977. 

Colonel Sam Smith, Superintendent, Missouri State Highway Patrol, 1510 East 
Elm Street, Jefferson City, Mo.-Responded to by .A. R. Lubker, Sup. Replied 
October 14, 1977. 

David H. Souter, Esq., .Attorney General, The State of New Hampshire, State 
House Annex, Room 208, 25 Capitol Street, Concord, N.H.-Replied October 13, 
1977. 

Richard C. Wertz, Executive Director, Governor's Commission on Law En
forcement and the Administration of Justice, Suite 302, Executive Plaza One, 
Cockeysville, Md.-RevIled October 7,1977. 

l\Ir. Pattron G. Whee1er, Executive Director, National Association of Attorneys 
General, 3901 Barrett Drive, Raleigh, N.C.-Replied October 13, 1977. 

Mrs. Lynne Wooo, Uniform Crime Reporting Project Director, Oklahoma state 
Bureau of Investigation, Post Office Box 11497, Oklahoma City, Okla. 

Director, Bureau of Research and Development, Pennsylvania Sbtte Police, 
Hnrrisburg, Pa. 
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ATTAOHMENT 3 

BELL EDITORIALS 

"Wall Street JoumaI, "Knowing About Crime", Sept. 2, 1977. 
PhiladelpMaBuUetin, "A 'better crime count", Aug. 25, 1977. 
Baltimore Sun, "Crime Statistics", Sept. 2, 1977. 
Waahington P08t, "Counting Crime" Aug. 28, 1977. 
Roanoke Time8 and World NfJ<w8, "Griffin Bell's Better Idea," Sept. 11, 19''''[, 
Atlanta Journal, 'ICrime Statistics", Aug. 31, 1977. 
Evansville Oourier, "Crime statistics unit, a worthwhile proposal" Aug. 23, 

1977. 
Sacramento. Oalifornia Bee, "Accurate Statistics on Crime", Aug. 31, 1977. 

COLUMNS 

Lyons: New York Time8, "Fuzzy Crime Statistics", Sept. IS, 1977. 
Wiedrich: Ohicago Tribune, "Do we really need more crime data?", Aug. 26, 

1977. 
BELL NEWS ARTICLES 

New8 York Time8: Basic AP article, "Bell Plans to Form Crime Data Bureau", 
Aug. 22, 1977. 

IA Time8-Picayune (AP), "Bell Creating Bureau to Gather Crime Data", Aug. 
22,1977. 

Konnebac Joumal (AP), "Crime statistics: 'Horse and buggy' days over?", 
Aug. 22,1977. 

Ohicago Tribune (AP), "Bell updates crime data unit," Aug. 22, 1977. 
Daily Oklahoman, "White-Collar Crime Data Unit Nearing", Aug. 11, 1977. 
ABA JournaZ "F.B.I., L.E.A.A. may lose data chores", July, 1977. 
Oorrections Dige8t, "Bell Approves New CJ Statistics Unit", Sept. 12, 1977. 

TYLER EDITORIALS 

Philadelphia Bulletin, "If we knew more, we could move on crime'''~Sept. 7, 
1976. 

Asheville Oitizen, "Crime Rate Diffrence Raises Serious Doubts" May 26, 1976. 
A.~hviZle Time8, "Raising Crime Rate May Be Overstated", June 4,1976. 
Terrace, Oalif., Daily Breeze, "Know the enemy", May 30, 1976. 

TYLER ARTICLES 

LA Time8 (,basic interview) "Ending FBI's Control Over Crime Statistics Pro
posed", Apri'119, 1976. 

Worce8ter, Mass. Gazette, "Justice May Ea.:e FBI Out of the Crime-Reporting 
Business", April 21, 1976. 

LA Time8, "Proposed Statistics Unit Would Curb FBI Power". 
An example Of the Problem with Stati8tic8 at the Local Level: Atlanta Journal, 

"Crime Downturn a Sham, Police Officers Charge", Sept. 20,1977. 

[From tile Wall Street Journal, Sept. 2, 1977] 

KNOWING AnoUT CRIME 

Since 1930, the Federal Bureau of Investigation has served as clearinghouse 
for the Uniform Crime Reports, the national file of information about crimes 
and offenders known to the police. More lately the L!lw Enforcement .Assistance 
Administration has undertaken to gather through surveys still other kinds of 
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data on the inciden'!c of crime victimization. By now some 17 federal units pro
duce statistics on the various aspects of the criminal justice system. Attorney 
General Griffin Bell has just approved the idea of centralizing this information
gathering in a single criminal justice statistics unit. All things considered, it's 
about time. 

Statistical data have become increasingly prominent in most debates about 
domestic policy, but nowhere do they playa more central role than in the politics 
of crime. Increases in crime rates can cause widespread puiJ>lic concern. Infor
mation about just who is committing the crimes, and against whom, carries im
mense symbolic freIght. News about how many criminals the courts nctually send 
to prison, or what hnppens to them when they get out, becomes ammunition in 
the politicnl and cultural wars. But when such statistics become important, they 
also become subjects of a secondary debate over theIr validity nnd worth. Crime 
statistics have been no exception. 

The Uniform Cirme Reports have gotten the most thorough examination. They 
have been faulted for the fact that they analyze only crimes known to the police, 
thus conveying an almost certainly distorted picture of the total population of 
crimes and criminals. Critics have pointed to difficulties in interpreting the figure 
over time and across jurisdictions. And some have said that they are distorted by 
the political needs of the police departments that actually collect them. 

But the FBI has in fact been one of the most conscientious agencies in the field 
in its recognition of. the importance of data like these and its attempts to improve 
them. The courts both stnte nnd federal, do much worse. And beyond failings in 
one or nnother part of the system, there's the loss of information f'rom the fact 
that these data are collected by separate agencies for separate purposes. 

Putting all the collection and analysis functions in one place doesn't exactly 
promise to solve the crime data problem completely. There's hard~y a socioeco
nomic indicator in general use, from the unemployment rate to the Consumer 
Price Index, that doesn't operate on its share of dubious assumptions and un
suitable categories. And in the field of crime there are special obstacles to com
ing up with reliable and ngreed.upon measurements. The crimes we want to 
measure are, after all, secret. And as for the behavior of our public agencies, there 
will cont~nue to be fundnmental politicnl disagreements about how we should 
talk about and judge their performance. 

But the federal government has 'R pretty good record in its pursuit of certain 
kinds of aggregate information about this society, and the field of criminal jus
tice could clearly use some more of that kind of effort. It will be a good thing if 
the Attorney Genernl's preliminary approvnl finally bears fruit. 

[From the Phl1ndelphla Bulletin, Aug. 25, 1977] 

BELL SUl'PORTS-A BETTER CRIME COUNT 

In spite of public concern and political furor about crime in the United States, 
our national government has been curiously laggard about pulling together the 
best statistics possible to measure crime accurately and to record what is done 
to combat it. 

So it's welcome news that U.S. Attorney General Griffin Bell is moving to 
create a new bureau of criminal justice statistics within the Justice Department. 
This would eventually take over the statistical work being done by the ]j'ederal 
Bureau of Investigation, the Law Enforcement Assistance Administration and 
numerous other units. 

Those now. compiling different sets of figures come at crime problems from dif
ferent angles, using different methods, and sometimes with different bureau
cratic axes to grind. 

• .. ... a centml agency that would throw more light on the whole 
justice process, the volume of crime, arrests, prosecutions, convictions, sen
tences, prison terms, paroles and all the rest of it. If the country could see more 
than separate bits and pieces of the crime and corrections picture, more could be 
done to improve it. 

Whether the Justice Department is the best place for a unified crime statis
tics bureau is open to debate. Possibly it would not be independent enough or 
broad enough in its coverage. But it eould be made so, and better in Justice than 
nowhere. Attorney General Bell by his fllvorable response to the work of a 
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study group that antedated this administration has acted to make a good idea 
a reality. 

The White House and Congress eventually will have to give their support if 
Mr. Bell's first move toward better crime records is to be made effective. We 
hope for steady progress from here on. 

[From the Sun, Sept. 2, 1977 J 

CRIME STATISTICS 

Attorney General GrIffin Bell has gJven the go-ahead to a plan to expand and 
improve the collection of crime statistics at the federal level. The idea to dO 
tlmt is an old one, recommended by various individuals and groups over the past 
several years. The rationale for a "bureau of crime statistics" in the Justice 
Department is similar to the one for the Labor Depa11ment's Bureau of Labor 
Statistics. Only wH'h reliable, comprehensive and comparable nationwide sta
tistics on a social phenomena can government officIals formulate policies and 
programs to combat social ills. 

The Federal Bureau of Investiga1tion already collects crime figures nationwide, 
and these are useful. The Il'BI is due credit for pioneering in the field of uniform 
crime statistics. But its statistics are hardly comprehensive. They deal only with 
seven specific crimes. There are many other crimes law enforcement policy-makers 
need to know about. Also, the FBI crime statistics deal only with crimes reported 
to police departments; more crimes go unreported than are reported. And a final 
weakness is that the FBI statistics don't provide enough data on the criminnl, 
either before commission of the crime or after. 

Some of the lacks in the FBI stntistics are filled by other agencies. There are 
some 17 federal organizations collecting some 54 sets of statistics relating to 
justice and crime. But some statistical data that would help decision-makers are 
not being systematically collected. The proposed new agency would bring existing 
organizations together and develop a comprehensive program for data-collection. 

Several years ago a commission studying crime in this country concluded that 
the system of collecting stntistics on crime wasn't even adeqoo.te for "the horse 
ahd buggy age." A centralized bureau would bring it into the computer age, and 
it is high time this was done. 

[From the Wnshlngton Post. Aug. 28,1977] 

COUNTING CRIME 

When the Justice Department was set up in 1870, Congress directed the Attor
ley GeneJ:lal ro report annually on the e:!Ctent and nature of crime. The effort WI.'S 
_JOn abandoned because the Justice Department did not have adequate data. A 
~entury later the situation is essenbi'lllly the same: The government still cannot 
Jroduce a comprehensIve reUable report on crime and law enforcement fur the 
'ountry as a whole. Worse, the Justice Department cannot even track federal 
_!renders easily through the criminal-justice process from indictment to parole. 

There is no shortage of statistical programs and repol'ts, but they are frag
_ented and often incollsistentor confusing. In one classic case, uhe FBI reported 
l while ago that crime was still increasing, while the Law Enforcement Assist· 
mee Administration said that crime was leveling off or decreasing. The FBI 
V'as talking about crimes kn:own to the police; LEAA was measuring crimes 
:nown to victims. Because the two effurts were not coortiinated, the pubiic got 
,onfused, and an important message-tha1t more crime is apparently being 
epol"ted-Iurgely got lost. 

Attorney General Griffin Bell is trying to end such difficulties by creating a 
ingle bureau of criminal-justice statistics to consolidate the work ,now being 
one 'by the FBI, LEAA and other agencies. The concept is not new; it was pro
JSed by the Wickersham Commission on law enforcement in 1931 and hillS been 
ecommended in several major studies in the past decade. Until recently, though, 
_e technical and-even more-the bureaucratic obstacles have been too for
lidable. Now, however, resistance from the agencies involved, especIally the 
'BI, has been overcome. Il'BI Director Clarence M. Kelley told a conference 
f state and local statistical experts in June that he accepted the notion of con
olidatioll "matter of factIy" because the need for comprehensive criminal-justice 
tatistics "is so compelling" and the technological, cconomic and managerial argu
,ents are so strong. 



The plan now being refined by the Justice Depal'tment builds on studies fos
tered by the Ford administration, nobably former Deputy Atborney General 
Harold R. ~'yler Jr. The new agency will have two ImI.jor functions: to improve 
statistics about the federal criminal·justice system, and to collate and analyze 
law-enforcement dalta compiled by the states. The aim is not to replace state 
progrums but, in many cases, tJo catch up with them and, in the process, to make ' 
crime statistics generally far more accurate, timely and complete. The results ' 
could be not just better reports, but a much better undersbanding of the work
ings-and weaknesses-of the whole process of fighting crime. This is one, 
bureaucratic reroganization that could really make a difference. Mr. Bell should 
persevere. 

[From the Roanoke Times & World-News I 

GRIFFIN BELL'S BETTER IDEA 

For all the tall. from the federal government about crime in the past 20 
years, the government lmows little more about it now than it did then. Atty. 
Gen. Griffin Bell says he will now do what should have been done long ago: 
Establish a Bureau of Criminal Justice Statistics. 

Almost the only source of crime statistics for the past 40 years has been the 
Federal Bureau of Investigation (FBI) reports. They are pretty good in count
ing up the number and kinds of crime, and when and where they took place, but 
almost non-existent on the causes of crime (if that elusive knowledge can even 
be discovered with relative certainty.) 

The FBI reports have not remained consistent from year to year- and exact
ness of method is essential. For years some localities did not cooperate; in other 
years, the figures seemed susceptible to the zeal of local police chiefs and sheriffs 
to look good-or even look bad if more appropriations were desired. Former 
Atty. 'Jen. John Mitchell doctored the front page of one year's FBI annual reo 
port so as to make President Nixon look good. (Mr. Mitchell is now a crime 
statistic; in prison for Watergate.) 
, Mr. Bell should be commended. He should consider the wisdom of placing in 

the top echelon a control section composed of first-rate statisticians who are not 
psychologists, sociologists, lawyers, judges, pOlicemen or others with a bent 
towards favorite solutions. This section should guard the statistical accuracy, 
completeness and relevance of aU reports that go out of the bureau. The section 
should be given, or achieve, the ldnd of scholarly firmness that has given thl: 
U.S. Census Bureau a good reputation. 

A logical place for the Bureau of Criminal Justice Statistics would seem tl. 
be the Law Enforcement Assistance Administration (LEAA). The LEAA seems 
however, to have such a bent for boondoggling as to have brought recommenda· 
tions for its dismantling. The Bureau of Criminal Justice StatIstics deserves: 
firm, permanent place in the scheme of things. 

[From the Atlanta Journal, Aug. 31,1977] 

CRIME STATlsTlca 

Generally we're opposed to the creation of new agencies and organization. 
within government because too often they merely represent a prOliferation 0 
the bureaucracy. 

But the move by Atty. Gen. Griffin Bell to create a Bureau of Criminal Justic 
Statistics is one that is long overdue. It is un idea that has been proposed man. 
times. But Bell is the first attorney general to do something about it. 

Just as you can prove anything you want to prove with figures, it follows tha 
you can do the same thing with statistics. Indicative of this is that 17 departmen 
units produce 54 different sets of statistics dealing with crime or crime-relater 
topi!!s. 

Further, statistics are no better than their input. If faulty material is usel 
the answer itself is going to be faulty. And with divergent agencies genera tin, 
their own set of statistics, those products can be subject to various interpr~ 
tattons. 

yt il'l aclmowledged that for decades the federal government has produced n( 
reliable measurement of crime in the nation. And it is ~asy to see why. What i 



not so easy to see, is why Bell's predecessors failed to take positive action to 
remedy the situation. 

In any event, Griffin Bell has tal,en the step to provide centralized direction 
and authority over the preparation of crime statistics. Once the job is done, we 
should have a better view of where we stand in terms of crime . .And from that 
vantage we can bettar judge what corrective action is needed and where and in 
what amount. 

[From the Evansville Courier, Aug. 23, 1977] 

CRIME STATISTICS UNIT A \VORTHWHILE PROPOSAL 

After ignoring exhortations by searchers and others for more than a century, 
the federal government is moving to pull together its disappointed sets of figures 
on crime. 

Atty. G"''l. Griffin Bell is seeking-and fragmentation of effort in the Justice 
Department's compilation and analysis of crime figures by creating a new 
Bureau of Criminal Justice Statistics. 

In so doing, Bell is responding to what crities have described as the Depart· 
ment's "horse and buggy system" of collecting crime figures. The agency he is 
proposing could give the public and governmE'nt officials to all levels important 
information about crimes trends and fresh insight about the causes of crime and 
ways to combat it. 

The new agency would take over the crime statistics work of the FBI, the 
Law Enforcement Assistance Administration and a host of separate Department 
Offices. 
SEVENTEE~ DEPARTMENT units currently produce 54 different sets of 

statistics dealing with crime, the courts, prosecutors, prisons or other aspects 
of the criminal justice system. 

Justice Department officials and private researchers long have maintained 
that the'criminal records-keeping practices of the government have frustrated 
efforts to paint a reliable picture of crime in America. 

"Nationwide information about crime is llO fragmented, unreliable and varied 
that it is impossible to state, with any degree of confidence, conclusions about 
the state of the nation's crime problem," according to a recent staff report. 

Ten years ago, a presidential commission said crime figures were collected 
through a "system that was less than adequate in the days of the horse and 
buggy." 

BEST-KNOWN STATISTIOS are those published in the FBI's annual and 
quarterly figures on the numbers of crimes reported to state and local pOlice. 
But those reports include only seven crime categories-murder, rape, assllult, 
robbery, burglary, larceny and motor vehicle theft. '.rhey say nothing about 
white-collar offenses and numerous other crimes. 

LEAA sponsors regular polls of citizens to determine how many have been 
victims of what kinds of crimes. But those reports say nothing about who is 
committing the crimes and whether they were arrested and convicted. 

It will take new legislation from Congre,9s before the new bureau could take 
over the Justice Department's crime statistics work and go into full operation. 
Coordination of such information is badly needed. New bureaus don't necessarily 
solve problems but Congress should give tllis proposal a good look. 

[From the Sacramento Bee, Aug. 3,1977] 

ACCURATE STATISTICS ON CRIME 

The United States, through the Bureau of Labor StatistiCS, carefully collects 
IUtional statistics on the cost of living and unemployment, so it should make 
_n equally methodical effort to gather data on another phenomenon that has 
:evere social and economic consequences. 

We refer to erime ani! Atty. Gen. Griffin Bell agrees. He is creating a separate, 
:ndependent Bureau of Criminal Justice Statistics to replace a much-criticized 
_lder system of gathering national crime statistics-a system linked by some 
,keptics to election-year politics and police budget requests. 

Bell would take the job of gathering and interpreting crime statistics out 
f the hands of the FBI and place it in the new bureau, 



It would {!over not only the FBI's well-known Uniform Crime Reports, but 
also the statistics work of the Law Enforcement AssistaI;lce Administration and 
several other offices. 

Currently about 17 department units produce 54 different sets of statistics 
deaUng with crime, the courts, prosecutors, prisons or other aspects of the 
crimina1 justice system. 

The Office of Management and Budget has estimated that the Justice Depart
ment now spends $40 million a year on its statistical program. 

For this amount of money the federal government can do a better job of 
reporting crime statistics than has been done and is being done. 

Of course, removing the crime reporting function from the FBI and LEAA 
will bother officials who think that such a function is important in the organi
zations' relationship with state and local police. The FBI and LEAA want to 
be seen as supportive in every way they can of state and local police because 
they rely so heavily on them for many things, including information. 

Since accurate statistics are essential for deciding on basic policies in the 
criminal justice system as they are for determining national economic policy, 
the move to establish an independent agency for crime statistics should be 
made. 

And the crime statistics will be more believable if they are collected and 
analyzed by an agency with no direct role in law enforcement. 

[From the New York ~lme$, Sept. 10, 1977] 

FuzzY CRIME STATISTICS 

(By Richard Lyons) 

WASRINGToN.-The national crime rate takes as many twists and turns 
as the Dow-Jones Industrial Average. It may be uP. down or sideways, depending 
on the perceptions and prejudices of both tha compilers and the beholders, and 
almost any interpretation can be justified because the collection of crime statistics 
throughout the country is acknowledged to be a mess by almost everyone in 
law enforcement and the administration of justice. Former Attorney General 
Edward H. Levi stated last year that national crime data was of questionable 
validity, and his successor, Griffin B. Bell, now is attempting to do something 
about it. 

On Mr. Bell's order, the Justice Department is hatching a pIau that would, 
if implemented, seek not only to find out in precise detail what crimes are com
mitted, where, when and by whom, but also to interpret the information in ways 
that would help detect trends and use them in preventing crime. The proposal 
for an agency to collect and analyze data about crime is hardly new. As long 
ago as 1870 II. provision calling for such an office was contained in the act that 
established the Justice Department, and in the ensuing century a dozen Federal 
and private commissions and committees have recommended a Federal crime 

. data agency similar to the national Center for Health Statistics, created in 1960. 
The main concerns of the attorney who run the Justice Department, which 

itself has been described as "one big law firm," have been to draft legislation, 
interpret laws and prosecute violators, not to gather statistical data and cer
tainly not to try to analyze it. The inexact science of criminology itself is rela
tively new and its theoretical segment has yet to penetrate the Federal 
bureaucracy. 

But the biggest deterrent to the creation of a crime statistics agency has been 
the inaccuracy of the data itself. The F.B.I.'s annual report, "Crime in the United 
States," is merely a compilation of serious crimes submitted to the bureau by 
the nation's 11,000 local police agencies. :Most attention is paid to seven cate- , 
gories: murder, forcible rape, robbery, aggravated assault, burglary, ,larceny
theft, and auto theft. The numbers themselves represent only those occasions 
when a citizen has chosen to tell the police that he has been victimized and 
when the local police department in turn has chosen to relay this information to 
the bureau. 

The F.B.I.'s annual report is considerably distorted by the gross underreporting 
of crime to the police. Recent surveys conducted by the Census Bureau for the 
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Justice Department estimate that for each serious criminal act that is reported, 
two or three others are not, in part because the victims believe it is futile to 
file complaints. 

Another omission of the bureau's reports is their lack of attention to so-called 
white-collar crime. They do not include such criminal acts as a politician taking 
a bribe, il merchan: cheating a customer, a lawyer swindling a client, or a physi
cian injuring a patient while drunk. In Ilny case, the police never learn about 
many white-collar crimes. It has been estimated, for example, that 90 percent 
of crimes involving computer manipulations are never reported. 

Even murders sometimes go unreported because they are known only to the 
perpetrator. In three now widely-publicized cases in recent years murderers in 
Houston, Los Angeles, and Vacaville, Calif., are believed to have killed a total 
of about 100 persons although the local police forces had been unaware of many 
of the slayings for years. 

Even the definition of crimes can help fudge the numbers. Purse-snatching 
can be classed as either a robbery or a larceny, and a punch in the nose can be 
counted as an aggravated or a simple assault depending on motive. 

Complicating the criminal numbers game in the variety of agencies playing it, 
even in the Justice Department. One departmental report notes that in the 
current fiscal year the department "will spend $64.1 million supporting 54 
systems and programs located in 17 different divisions, bureaus, boards, etc., 
which produce, or are readily capable of producing, general purpose statistical 
series Or which support the development of such programs at the state level." 

The author of this report, Dr. Harry A. Searr, a sociologist and administrator 
of the Federal Justice Research program, is critical of the present criminal data 
system and wants to change and amplify it. He says there is a need to improve 
the present system to the point at which a statistically valid "crime indicator" 
can be produced. in much the same fashion as the statistics on the gross na
tional product, consumer prices and unemployment. 

"You can more intelligently combat crime jf you know more accurately the 
size'of the problem at hand by obtaining the best information possible and de
politicizing it," he says. "If crime of a certain kind is increaSing in a certain 
region, certain policies can be adopted to fight it." 

One method that could produce better numbers would expand the five-year-old 
National Crime Panel Survey, which interviews a sampling of citizens tllrough 
polling techniques to find out if they have been victimized, under what conditions 
and whether the crimes have 'peen reported to the poUre. This is an outgrowth 
of the Census Bureau's original survey, taken in 1970, which detected an enormous 
reservoir of unreported crime. 

Dr. Scarr stressed that an equally important objective of a national crime data 
agency would be compiling statistics on the results of crime, esperially on how 
charges are disposed of by the criminal justice system. At present there is no co
hesive data about the numbers of crimes resulting in prosecutions, much less on 
convictions, sentences, time served in prison and recidivism. 

"The data is going along different tracks. We need to unify the collection sys
tem, make it more accurate and include statistics from our court.s and prisons," 
he says. "Right now almost all the time spent on crime data is devoted to 
gathering it, no one digests it and we do not lmow what a lot of it means." 

[From the Chicago Tribune, Aug. 26, 1977] 

Do WE REALLY NEED MORE CRIME DATA? 

Crime has gotten so bad that the United States now needs to' separate bureauc
racy to maintain the body count. 

Tho figures eit.her went up or down or remained constant. 
However, the slightest fluctuation was enough to provoke an outpouring of 

pride or condemnation from those in charge of tIle nation's burgeoning law en
forcement apparatus, depending on which way the figures moved. 

And, just lil{e the weather, politiCians often talked about the crime statistics 
espeCially at election time, but did very little about them. ' 

Now, Atty. Gen. Griffin Bell has decided to give the oracles of government 
something into which they really can sink their indignant teeth. 
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He has announced his intention to create a Bureau of Criminal Statistics that 
presumably will give the citizenry the latest word each year about what must 
already be obvious to them: 

That it isn't safe to walk m.any streets at night and that sometimes it is equally 
dangerous to stroll them 'by day. 

There is almost a masochistic flavor to Bell's proposal. 
It is like telllng the people to keep count of how many times they have been 

srnbbed ,because they can't tell how badly they have been stabbed until they 
('ount the wounds. 

By then, the victim probably is dead as will be American society unless some
body starts doing something about making criminals pay for their antisocial 
misdeeds. 

That, actually, is the most significant bottom line of any 8tatistical study 
of crime in America. 

And it probably is the most disconcerting figure of them all to citizens, who 
only have to read their newspapers or listen 110 TV to detel"Illine for themselves 
that more guilty criminals are beating the American criminal justice system 
than are feeling its sting. 

One wonders is the money to be spent hiring more people to keeD a numerical 
tab on crime could not be better applied putting criminals in Jan instead of telling 
the American public just how bad things are on their streets. 

They know that. And it hul'1ts enough already. What they want is results. Not 
more figures. . 

Reports say the attorney geneml is creating the new agency to replace a "horse 
and buggy" system of recording crime. 

Traditionally, the cr.Ime sbalbistics wi,th wMch most Americans are familiar are 
those compiled by the FBI. They are based strictly on what state and local 
police tell bhe government. 

And there have been times when people were not willing t'O totally vouch for 
their accuracy because of so many hands and so many pamsan interests being 
involved in assembling the data in so many communities. 

Now, Atty. Gen, Bell wants to reJJeve the FBI of that responsibility along with 
16 other deparlm'.elllts (1f governmen't that have been grinding out different sets 
of statisics on crime, the courts, prosecutors, prisons, and other facets of the 
criminal justice system. 

Thillt's WIOnderful, if the new agency will eliminate possible dupIication of 
effort and assure greruter accuracy. 

However, what disturbs us is the concept of investing considerably more sums 
of. tax money to tell the Amerimn people what they already know. 

At what point, I wonder, do these figures become valuable? At what stage 
does their meaning get transl~ted into action? 

Does the PreSident of the United S,bates suddenly announce 'One day that all 
220 million Americans are under house arrest for SO days because the crime 
statistics have become so sta'ggering? , 

Those whose profession i<t is to compile data about crime will tell you that 
their handiwork has been invaluable to communities wanting to dip into the 
federal treasury in search of cash with which t'o buy more police radios or 
paddy wagons. 

Usually, they can claim their sbatistIcal assault on crime has prevented crime 
from getting worse in some part of town. But rarely can they produce evidence 
their effiol"ts have reduced crime because their own figures generaUy indicate 
thHlgS are getting worse. 

For several decades, the public has been fed criminal smtiBtics which have been 
dutifully read and commented upon. 
It is obvious, however, that certain segments of the American judiciary have 

not done the same because too few criminals C'Onbinue going to jail for too Httle 
time. 

As for the police, they are so overwhelmed by crime that they have little 
time to read their own depressing statiStics, even after they have been dis
tillated by the federal bureaucracy. 

In this c<>mputer'ize<l and technologically sophisbicated society, statistics have 
become .tlhe bane of taxpayers and a boon to bureaucra.its. They perpetuat~ a legion 
of g'Overnment workers. 

But they serve merely to befuddle citizens who can't quite grasp why they 
should bankroll another bureaucracy so that Uncle Sam can tell them wlmt any 
fool already knows is the reality of urban Amerim. 
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S'O pray tha.t th·ls latest scheme doesn't prove to be anether multi-mHli'On dollar 
bDDndeggle with a cast 'Of hundreds, all firmly entrenched by civil service and 
dedicated to prDducing bigger and better celumns of depressing and perhaps 
redundant statistics. 

[From the New York Times, Oct. 1, 1977] 

BELL PLANS TD FeR!.! ORIME DATA BUREAU 

HE ACTS TD JOIN STATISTICAL DUTIES 'OF FRAGMENTED DEPAl.\TMENT UNITS 

WASHINGTON, Aug. 21.-Attorney General Griffin B. Bell has taken steps to 
create a new bureau of cdminal justice statistics to replace a fragmented and 
much-criticized system of measuring crime in the nation. 

The new Justice Department agency wDuld take over the crime statistics werk 
of the Federal Bureau 'Of Investigatien, the Law EnfDrcement Assistance Admin
istration and several ether department offices. 

Varieus commissions and study groups !lave proposed the idea in 'One form or 
anether for more than 100 years. But 1\11". Bell has beceme the first Atterney 
General to tal{e steps tQ accemplish it. 

, The preject could give the public and government officials at all levels im
portant information about crime trends and fresh insight about the causes of 
crime and ways to combat it. 

Oun'ently, about 17 department units produce 54 sets 'Of statistics dealing with 
crime, the courts, prosecutors, prisDns or 'Other aspects of the criminal just~ce 
system. 

The best-knewn statistics are F.B.L's annual and quarterly figures on the num
ber of crimes reported to the state and IDcal police. But those reports include 'Only 
seven crime categories-murder, rape, assault, robbery, burglary, larceny and 
mQter vehicle theft. They tell nothing about white-collar offenses and numerQUS 
other crimes. 

The Law Enforcement Assistance AdminIstration sponSQrs PQlls 'Of citizens to 
determine how many have been victims of what kinds of crimes. But those re
ports say nothing about who is cQmmitting the crimes and whether the Sl.lSpects 
were arrested and convicted. 

Department 'Officials and private researchers have complained for decades that 
the Government produces no reliable measurement of crime in the nation. Ten 
years ago, a Presidential cQmmissiQn said that crime figures were collected 
through a "system that was less than adequate in the days of the horse and 
buggy." 

Under the direction of Dr. Harry A. Scarr, a department review group has been 
drafting plans to cDmbine all the statistical functions in one agency. 

In 1975, Dr. Scarr and his staff have been working since 1975 on a proposal 
that was presented to :Mr. Bell shortly after the AttQrney General took 'Office in 
,'anuary. In a memorandum on July 26, Mr. Bell authorized the staff "to assume 
Ilrimary responsibility for the creatiDn of a central statistical capability fDr the 
department." 

In an interview, Dr. Scarr said that the new bureau CQuld begin limited opera
tiQns early next year if Mr. Bell approved final details. Before the bureau could 
take over the Department's crime statistics WQrk and go intD full operatioIl, how
CVCl', Oongressional legislation would be needed. Dr. Scarr said that he hoped a 
complete proIJOsal could be presented next spring to the Office of Management 
and Budget so as tD be included in the Department's budget request for the fiscal 
year 1980. 

He said that the CD!;t 'Of the statistics bureau in its first year would probably 
1I0t exceed tlle estimated $40 million the department now spends on collecting 
various crime statistics and financing state crime statistics programs. Under the 
IlrDposal, the new bureau would coordinate its efforts with the state pregrams 
Dnd would continue to finance them partially. 

The plan may have a better chance of success than previous 'Ones because some 
past opposition seems tQ be disappearing. JurisdictiQnal disputes among the af
fected agencies, notably the F.B.I., has hampered the effort to fQrm a central 
statistics bureau. But Olarence M. Kelley, the Director of the F.B.~ .. , recently en
dDrsed the plan in a speech to state and IDcal officials whQ gathE)l' t.l~e statistics 
for his bureau's crime reports. 
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[From the Tlmes-Plcu¥une, Aug. 22, 1977] 

BELL CREATlNG BUREAU TO GATB~R CRIME DATA 

WASBINGTON.-Atty. Gen. Griffin Bell is creating a new Bureau of Criminal 
Justice Statistics to replace a much·criticized "horse and buggy" system of 
measuring crime in the nation. . 

The new Justice Department agency would take over the crime statistics work 
of the FBI, the Lnw Enforcement Assistance Administration and several other 
department offices. . 

Various commissions and study groups have proposed the idea in one form or 
another for more than 100 years. But Bell has become the first attorney general 
to take steps to accomplish it. 

'I'he project could give the public and government Officials at all levels impor· 
tant information about crime trends and fresh insight about the causes of crime 
and ways to combat it. 

,Currently, about 17 department units produce 54 different sets of statistics 
dealing with crime, the courts, prosecutors, prisons or other aspects of the crim
inal justice system. 

The best-known statistics are the FBI's annual and quarterly figures on the 
number of crimes reported to state and local police. But those reports include 
only seven crime categories-murder, rape, assault, robbery, burglary, larceny' 
and motor vehicle theft-and say nothing about white-collar offenses and 
numerous other crimes. 

LEU sponsors regular polls of citizens to determine how many have been 
victims of what kinds of crimes. But those reports say nothing about who is com
mitting the crimes and whether they were arrested and convicted. 

Department officials and private researchers have complained for decades that 
the government produces no reliable measurement of crime in the nation. Ten 
years ago, a presidential commission said crime figures were collected through a 
"system that was less than adequate in the days of the horse and buggy." 

"Nationwide, information about crime is so fragmented, unreliable and vf!,ried 
that it is impossible to state, with any reasonable degree of confidence, conclu
sions about the state of the nation's crime problem," said a department staff 
report on the problem. 

Without reliable and comprehensive crime statistics, "any overall effort to 
control crime must base its strategy on hunch, opinion, prejudice, and occasional 
fragments of information totally inadequate to the magnitude of the problem," the 
reportcontlnued. 

Under the direction of Dr. Harry A. Scarr, n department review group has 
been drafting plans to combine all the statistical functions in one agency. 

In a recent speech, Scarr noted that Congress in 1870 asked the attorney gen
eral for annual reports on the nation's crime problem. Three years later, "that 
effort was abandoned because the attorney general reported he was unable to 
collect; the data to include in such a report," Scarr said. 

The proposal has surfaced periodically since then, but has never gotten very 
far. 

But in 1975, Scarr and his staff began work on a fresh proposal and presented 
it to Bell shortly after he took office in January. 

In a memo July 26, Bell authorized the staff, "to assume primary .responsibility 
for the creation of a central statistical capability for the department. 

In an interview, Scarr said the new bureau could begin limited operations early 
next year if Bell approves final details. 

But It will take new legislation from Congress before the bureau could take 
over all the department's crime statistics work and go into full operation. 

Scarr said he hopes a complete proposal could be presented next spring to the 
Office of Management and Budget to be included in the department's budget 
request for the 1980 fiscal year. 

He said the cost of the statistics bureau during its first year, probably would 
not exceed the estimated $40 million the department already spends on collecting 
various crime statistics and financing state crime statistics programs. 

Undl'r the proposal, the new bureau would coordinate its efforts with the state 
programs and would continue to finance them partially. 

The plan may have a better chance of st1c:"es~ 'lOW because some past opposi
tion seems to be dIsappearing. Political turf-battling among the affel!ted agen
cies, notably the FBI, bas hampered the effort to form a central statistics bureau. 
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But FBI Director Olarence M. Kelley recently endorsed the plan in a speceh to 
state and local officials who gather the statistics for the FBI crime reports. 

"I accept this notion of clJll::;olidatlOn lllatLer-II~-tacrly, witnout tremor or 
alarm, because the need for comprehensive criminal justice statistics is so 
compelling," Kelley' said. "Unfortunately, the peculiar chemistry necessary for 
such a concept to burst into life has not been present. I, for one, feel that the 
time is now ripe for its growth." 

In their report, Scarr and his staff noted that the FBI statistics and other 
current data lack credibility because the figures are collected by law enforce
ment agencies. Police chiefs have been suspected of doctoring their crime figures 
to ensure a bigger police department budget, for example. 

Orime statistics will be more believable if they are (;ollected and analyzed by an 
agency with no direct role in law enforcement, the Scarr report maintained. 

[From the Augusta Kennebec Journal, Aug. 22, 1977] 

ORIME STATISTICS: "HORSE AND BUGGY" DAYS OVER? 

(By Margaret Gentry) 

WASHINGTON (AP).-Atty. Gen. Griffin Bell is creating a new Bureau of 
Oriminal Justice Statistics to replace a milch criticized "horse and buggy" sys
tem of measuring crime in the nation. 

The new Justice Department agency would take over the crime statistics work 
of the FBI, the Law Enforcement Assistance Admin;stration and several other 
department offices. 

Various commissions and study groups have proposed the idea in one form or 
another for more than 100 years. But Bell has become the first attorney general 
to take steps to accomplish it. 

The progress could give the public and government officials at all levels im
portant information about crime trends and fresh insight about the causes of 
crime and ways to combat it. 

Ourrently about 17 department units produce 54 different sets of statistics 
dealing with crime, the courts, prosecutors, prisons or other aspects of the 
criminal justice system. 

'l'he best-known statistics are the FBI's annual and quarterly figures on the 
number of crimes reported to state and locnl police. But those reports inclUde 
only seven crime categories-murder, rape, assault, robbery, burglary, larceny 
and motor vehicle theft-and say nothing about white-collar offenses and nu
merous other crimes. 

LEAA sponsors regular polls of citizens to determine how many have been 
victims of what kinds of crimes. But those reports say' notlling about who is 
committing the crimes and whether they were arrested and convicted. 

The Department officials and private reseat'chers hal'£: complained for decades 
that the government produces no reliable measurement of crime in the nation. 
Ten years ago, a preSidential commission said crime figures were collected 
through a "system that was less than adequate in the days of the horse and 
buggy." 

"Nationwide information about crime is so fragmented, unreliable and varied 
Lbat it is impossible to state, with any reasonable degree of confidence, conclu
~Ions about the state of the nation's crime problem," said n department staff 
:epol't on the problem. 

Without reliable and comprehensive crime statistics, "any overall effort to 
:ontrol crime must base its strategy on hunch, opinion, prejudice, and occasional 
'ragments of information totally inadequate to the magnitude of the problem," 
the report continued. 

Under the direction of Dr. Harry A. Scarr, a department review group has been 
Irafting plans to combine all the statistical functions in one agency. 

In a recent speech, Searl' noted that Congress in 1870 asked the attorney gen
,ral for annual reports on the nation's crime problem. Three years later, "that 
ffort was abandoned because the attOl'My general reported he was unable to 
'ollect the data to include in such a repol·t," Scarr said. 

The proposal has surfaced periodically since then, but has never gotten 
ery far. 
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But in 1975, Scarr and his staff began wor).;: on a fresh proposal and presented 
it to Bell shortly after he took office in January. 

In a memo July 26, Bell authorized the staff "to assume primary responsibility 
for the creation of a central statistical capability for the department." 

In an interview, Scarr said the new bureau could begin limited operations 
early next year if Bell approves final details. 

But it will take new legislation from Oongress before the bureau could take 
over all the department's crime statistics work and go into full operation. 

Scarr said he hopes a complete proposal CQuid be presented next spring to the 
Office of Management and Budget to be included in the department's budget re
quest for the 1980 fiscal year. 

He said the cost of the statistics bureau, during its first year, probably would 
not exceed the estimated $40 million the department already spends on collect
ing various crime statistics and financing state crime statistics programs. 

Under the proposal, the new bureau would coordinate its efforts with the 
state programs and would continue to finance them partially. 

The plan may have a better chance of ,success now because some past opposi
tion seems to be disappearing. Political turf-battling among the affected agencies, 
notably the FBI, has hampered the effort to form a central statistics bureau. 

But FBI Director Clarence M. Kelley recently endorsed the plan in a speech 
to state and local otHcials who gather the statistics for the FBI crime reports . 

.. I accept this notion of conSOlidation matter-of-fact, without tremor or alarm. 
because the need for comprehensive criminal justice statistics is so compelling." 
Kelley said "Unfortunately, the peculiar chemistry necessary for such a con
cept to burst into life has not been present. I, for one, feel that the time is now 
ripe for its growth." 

In their report, Scart and his staff noted that the FBI statistics and other cur
rent data lack credibility because the figures are collected by law enforcement 
agencies. Police chiefs have been suspected of doctoring their crime figul'es to 
ensure a bigger police department budget, for example. 

Crime statistics will be more believable if they are collected and analyzed by 
an agency with no direct role in law enforcement, the Scarr report InllintaiJled. 

(From the ChlcngQ TrIbune, Aug. 22, 1977] 

BELL UPDATES Cnn.IE DATA UNIT 

WASHINGTON (AP).-Atty. Gen. GritHn Bell is creating a Bureau of Criminal 
.Tustice Statistics to replace a much-criticized "horse and buggy" system of re
cording crime. 

The new Justice Department agency would take over the crime statistics work 
of the FBI, the Law Enforcement Assistance Administration, and several othel 
department otHces. 

Various commissions and study groups have proposed the idea in one form or 
another for more than 10 years. But Bell has become the fir,st attorney genbral to 
take steps to consolidate the agencies. 

The project could give the public and gQvernment otHcials important Informa
tion about crime trends, and an insight to the causes of crime and ways to 
combat it. 

There are now 17 department units producing 54 different set.';! of statistics 
concerning crime, the courts, prosecutors, prisons, and other aspects of the crim· 
inal justice system. 

The FBI's annual and quarterly figures on the number of crimes reported to 
state and local police are the best-known. But those reports include only seven 
crime categories-murder, rape, assault, robbery, burglary, larceny, and motor 
vehicle theft. They tell nothing about white-collar offenses and numerous other 
crimes. 

TIle LEAA sponsors regularly poll citizens to determine how many have been 
victims of various crimes. But those reports say noth!llg about WIIO is committing 
the crimes and whether they were arrested and convicL.:'d. 

Department otHciuls aad private researchers have complained for decades that 
the government produces no reliable measurement of crime in the nation. Ten 
years ago, a presidential commission said crime fignres were collected thl'ough 
a "system that was less than adequate in the days of the horse and buggy." 
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Under the direction of Dr. Harry A. Scarr, a department review group has been 
drafting plalls to combine all the statistical functions into one agency. 

,Scarr said the new bureau could begin limited operations early next year if 
Bell approves final details. 

It will take new legislation from Congress, however, before the bureau can take 
oyer all the departmelWs crime statistics work. 

[From the Dally Oklahoman, Aug. 11, 1977] 

WHITE-COLLAR CR!ME DATA UNIT NEAIUNG 

(By Micle Hinton) 

White-collar crime is on the increase, and a U.S. Justice Department official, 
speaking in Oklahoma City Wednesday, noted that Atty. Gen. Griffin Bell is 
urging the department to Ireep better tracl, of civil cases involving such cri.me on 
a national scnle. 

Since Bell has been attorney general, the same amount of statistics on civil 
matters has been collected as on criminal matters, said Dr. Harry Scarr on 
Wednesday. 

Scarr has been ordered by Bell to come up with a bureau of justice statistics 
within the Department of Justice. 

"The attorney general on July 26 asked our office to proceed to create It central 
justice statistical capability in the Department of Justice," Scarr said. 

Scarr said a problem has been that the right hand doesn't always know what 
the left hand is doing. 

He cited differing reports by two agencies, both under the Department of 
Justice. 

"National figures collected by the Uniform Crime Reports of the FBI indicate 
that crime is continuing to increase." 

At the same time, "the Law Enforcement Assistance Administration indicates 
that crime has leveled off and in some instances has declined. Confusion exists as 
to which should be belieYed." 

Scarr hopes the centralized ,system his office is working on will alleviate that 
problem and that crime statistics will be more available and accurate. 

He complimented the representatives attending the Criminal Justice Statistics 
Association, Inc., semi-annual meeting. Most of those attending are directors of 
crime statistical analysis centers throughout the United States. 

"The fact is there is no federal statistical analysts center with the scope of any 
of your operations," he said. 

These state centers collect and analyze crime data for the benefit of law-en· 
forcement officials throughout the country. 

Scarr's agency has completed most of the reseArch for implementing the bureau 
of justice statistics, but he doesn't expect that it will become a reality "until 
late 1979." 

His next project for the Justice Department will be collecting and analyzing 
statistics which will be used in coming up with plans for uniform sentencing 
nationwide. 

ADlIIINISTRATION OF Jus'rICE 

F.B.I., L.E.A.A. MAY LOSE DATA CHORES 

Is crime increasing? Does rehabilitation worIt? How fast is the amount of civil 
litigation snowballing? Answers abound, but they often disagree. And even the 
legal profession clln be confUfied by the myriad statistics supporting opposing 
views. 

But gears could start turning by the end of July to upgrade credibility and usa
blllty of national crime and justice statistics emanating from the Department of 
Justice. 

Attorney General Griffin B. Bell now is reviewing proposals for an independent 
information systems to collect and interpret data on both civil and criminal 
justice. 

The reliability of sucll venerable stntisticlll programs as the Federal Bureau of 
InYestigation's Uniform Crime Reports occasionally has been questioned. Recent 
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release by the Law Enforcement Assistance Administration of reports on crime
victimization surveys has renewed interest in the issue. 

The L.E.A.A, showed no significant increase in crime for 1974 or 1975. But 
the Uniform Crime Reports showed hil,es of 16.7 percent in 1974 and 8,9 percent 
in 1975. 

If Bell opts for a new service, it is almost certain to take on both F.B.I. and 
L.E.A.A. statistical functions. ~\. Justice Department spol,esman says the approach 
favored by the Office for Improvements in the Administration of Justice would 
encompass the Uniform Crime Reports, victimization surveys, and other depart
ment data services. 

The ideas are not new with the Carter administration. Suggestions for a sepa
rate criminal-statistics office, either within tile Justice Department or totaUy 
independent, have cropped up occasionally since the 1930s. 

The ideas have finally become blueprints, and it appears a new information 
source is at hand. 

Whether the data it produces will actually be clearer, more consistent, and 
more credible remains to be seen. 

BELL APPROVES NEW OJ STATISTICS UNIT 

Attorney General Griffin B. Bell has approved creation of a central statistical 
unit for the Department of Justice. 

lIe said the Office for Improvements in the Administration of Justice (OIAJ) 
will assume primary responsibility for developing t)1is unit. 

Assir:.tant Attorney General Daniel J. Meador, who heads OIAJ, said: 
"The development of ll. central, effective statistical agency for both criminal 

and civil justice is long overdue. 
"The need for such a capability has been widely recognized for many years 

and has been repeatedly recommended for more than 40 years. 
"We can move quickly on this project because the Attorney General has de

cided that a report submitted by our Office should serve as the basis for designing 
the bureau." 

Oomments Sought. Meador said he hoped to have the comments of all in
terested federal agencies by the end of September and those of outside experts 
by the end of October. 

"We will then move as quickly as possible to put our recommendations in final 
form," Meador said. 

"Dr. Harry Scarr, of our Office, will direct the development of this agency." 
Dr. Scarr directed the staff work of the task force that produced the pre

liminary plans for a Bureau of .Justice Statistics. He is the administrator of the 
department's Federal Justice Research Program. 

Currently, some 54 sets of statistics are being produced by 17 different areas 
of the Department, including the Federal Bureau of Investigation, the Law En
forcement Assistance Administration, the Drug Enforcement Administration, 
the Immigration and Naturalization Service and the Bureau of Prisons. 

Meador said the statistical unit was expected in its first year of operation to 
have a budget that would not exceed the $'JO million the Department now spends 
annually gathering statistics. The development of the new unit, he added, would 
be closely coordinated with the Administration's reorganization effort. 

Oontact Dr. Scarr c/o the OIAJ, Department of Justice, Washington, D.C. 
20530. 

[From the Phllndelphlil. Bulletin, Sept. 7, 19761 

IF WE KNEW MORE-WE COULD MOVE ON CRIME 

A group in the Department of Justice is still plugging away at the idea of 
setting up a semi-independent Bureau of Oriminal Justice Statistics. 

It would collect, the Wall Street Journal reports, (lata now gathered by the 
Federal Bureau of Investigation, the Law Enforcement Assistance Administra
tion, the Bureau of Prisons and other Justice Department divisions, by other 
government departments and courts, and by state and local crime units. 

This is not a young idea but a middle-aged one. It is such a good one that it 
persists inspite of the fact that it hasn't been put into effect. 

One reason has been the long domination of the FBI, a pioneer on crime 
figures. There's always bureaucratic wrangling over the best way to set up any-
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thing new. Also, we'd add, care bas to be taken these days to avoid misuses in 
centralizing any information tbat migbt affect the lives and reputations of 
people. . 

But we are talldng about statistics and analysis, not dossiers, and it seems 
quite sensible for the United States to pull together figures in the lleld of criminal 
justice as effectively us it takes a census, or compiles crop yields, or produces 
the data on how business and labor are doing. 

Such figures are used in research and belp to guide us in dealing with our 
problems-of wbich crime is certainly one the biggest, if not the best reported. 

This is not just arrest figures we're talking about but court, probation, and 
parole statistics. It would include numbers and dispositions of cases, supple· 
mented by such checks as surveys of insurance claims and crime victim surveys. 

That was the idea. anyhow, that was advanced almost 10 years ago by 
President Johnson's Commission on Law Enforcement and Administration of 
Justice. Actually, the idea long precedes that. If the Government can trace a 
hog from farm to market. it ought to be able to trace crime from the streets 
through the whole criminal justice system. 

And if we really got it all together, just maybe we could figure out some better' 
ways of dealing with our crime problems. 

[From the Asheville, N.C., Cltizen, May 26, 1976] 

CRIME RATE DIFFERENOE RAISES SERIOUS DOUBTS 

Year after year. for what seems a very long time, the Ii'Brs annual report 
on crime in the United States has brought forth headlines announcing another 
percentage jump in almost every kind of felony. 

It was the same in last year's report of the statistics from 1974. which 
showed an 18 percent increase in total murders, rapes, robberies, assaults, 
burglaries, larcenies and vehicle thefts. 

Now a report made public Sunday by the government's Law Enforcement 
Assistance Administration raises questions about the FBI's annual summary, 
though the LEAA announcement warns about comparisons because of differences 
in the way the information was collected. 

The LEAA report, compiled from a survey of 130,000 people, shows "no sig· 
nlflcant change" between 1973 and 1974 in the number of rapes, robberies, 
assaults, house burglaries and vehicle thefts. 

Burglaries of business buildings rose 11 percent in that time, however, and 
"sneak thievery" increased by 16 percent. 

Statistics on murder were not included in the new report, since it was made 
entirely from the responses of living victims. 

While the overall crime rate (not counting murder) in the LEU survey 
rose 7.5 percent, largely because of more sneal. thefts and commercial burglaries, 
some categories actually showed decreases. Violent crimes against females aged 
20-24 declined about 19 percent amI against men aged 50-64 about 16 percent. 

Since the LEU warned against comparisons, it is right to keep that 
qualification in mind. Still, it is sensible to wonder how two surveys by federal 
law enforcement agencies covering almost the same ground could produce such 
widely different information. 

True, there is a difference in the way it was collected. The FBI's Uniform 
Crime Report is compiled from case records kept by local and state law units. The 
LEU survey went directly to a presumably typical selection of citizens. 

There are possible weaknesses in the· LEA.A survey. Some people might not 
want to give any information they had on crime for fear of inviting further 
trouble. And the LEAA bas made this survey only once before. 

Even so, if we grant the survey is reasonably accurate, this much difference 
between its findings about crime and those reported by the FBI is enough to 
make us wonder, if we hadn't before, whether those appalling yearly increases 
in the FBI statistics are accurate. 

The increase iu murder.s in the FBI figures couldn't conceivably be large 
enongh to make the difference between the FBI's 18 percent increase in major 
crimes and the 7.5 percent rise in total crime reported by the LEU. Nor could 
a dramatic decrease in lesser crimes be responsible, since no decrease has taken 
place. 
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No one would even suggest that criminal activity might actually show a decline 
in any future we can foresee. But we are left with the large question whether 
it is growing by such great statistical jumps as we have grown accustomed to 
being threatened with every year or whether we are being subjected to a scare 
treatment for the FBI's purposes. 

The LEAA or the FBI ought to explain this further, if they can. 

[From the Asheville, N.C., Times, June 4,-] 

RrSING CRIME RATE MAY BE OVERSTATED 

Annual reports from the FBI present a grim pic~ure of crime in America. 
Every year the total number of serious crimes reported to local law enforcement 
agencies increases-by 6 percent in 1973, 18 percent in 1974 and 9 percent last 
year. 

It is estimated that only one-third to one-half of serious crimes are ever re
ported, so the ]'Bl's numerical increases probably should be mnltipUed by two 
or more. At these rates, compounded annually, crime is doubUu6 every several 
years. 

The figures are alarming, and they have helped malte crime a major political 
Issue. People are said to be concerned about the growing crime rate, and they are 
demanding action. Candidates from the presidential level on down are eagerly 
addressing the problem. . 

But is the situation really this bad'! Several studies have come along recently 
that suggests both the crime rate and the publiC'S fear of crime are being 
exaggerated. 

One is a Census Bureau survey on the incidence of crime. It differs sharply 
from the FBI's figures. 

In 1973 The Census Bureau began asking people if they had been victimized 
by crime during the preceding year. Their replies indicated "no significant 
change" in the number of serious crimes committed in 1974 compured to a year 
earlier. This was the same year the FBI was recording an 18 per cent increase. 

The Law Enforcement Assistance Administration, which commissioned the 
survey, cautioned against comparing its figures with those of the ]'BI because of 
differences in the way the information was collected. 

But even allowing for these differences, the survey raises questions about the 
validity of using crimes reported to pOlice as a measurement of the actual crime 
rate. One possibility, of course, is that people are becoming less hesitant about 
reporting crimes. If this is the case, crime may be rising slower than FBI 
sta tistics indicate. 

What about the growing fear and insecurtiy that crime supposedly is causing? 
The Census Bureau also has some useful information here. In another study 
people were asked to rate their neighborhoods and list ll1ajor local problems. It 
turns out that most Americans are quite happy with where they live. The biggest 
complaint was noise. Crime was far down the list. 

Other surveys, especially those of political issues, show that crime is a major 
concern of many people. But we wonder if it is given equal importance at the 
everyday, personal level. 

In our own poll last week, we asked renders to give us their views on crime, 
specifically whether they thought the increase in crime was a serious problem. 
Only seven people responded. A previous poll on the teacher pay issue drew 
far more interest-about 60 people offered their opinions. 

Crime probably is increasing, at least by some degree, and it should not be 
underestimated as a threat to the public safety. Even at the present level it is II. 
serious problem. But we also should avoid the other extreme. Overstating the 
threat. could prove just as detrimental to our efforts to deal with it. 

[From the Torrance, Calif., South Bay Do.!Iy Breeze, May 30, 1976J 

KNOW THE ENl!ll{Y 

About all anyone has been able to say for sure about America's crime problem 
is that it always seems to get worse. 
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!Now, while controversy continues to x'age over crime's cause and cure, a new 
federal study suggests we may be proceeding from an imperfect understanding 
of the scope of the crime problem itself. 

The Law Enforcement Assistance Administration (LEAA) offers some start
ling evidence that the crime reports assembled by the Federal Bureau of Investi
gation (FBI)-the generally accepted barometer of the crime rate-are not 
telling the full story. 

The FBI compiles its statistics from crime reports amassed by state and local 
police agencies. The LEAA explored the possibility that many crimes are going 
unreported and enlisted the Census Bureau to try to measure the crime problem 
from the standpoint of its victims. 

Based on interviews in 65,000 homes and 15,000 businesses, the census study 
indicates there were nearly four times as many serious crimes in 1974 than the 
FBI had reported-especially robberies, burglaries and other thefts. 

On the other hand, the study suggested the crime rate did not increase as 
much between 1973 and 1974 as the FBI statistics would indicate. As has been 
suggested in the past, year-to-year differences in the FBI reports might be 
affected by changes in the reporting systems as well as actual increases or de
creases in the number of crimes. 

While the contrast between the LEAA findings and the FBI reports point to 
some confusion in how we measure crime-and the success of efforts to combat 
it-some conclusions can still be drawn. 

For one thing, it is disturbing that many Americans do not report criminal 
incidents. Whether out of fear, a desire not to get "involved" or a feeling of 
futility, letting a crime go unreported to the police si'mply makes a criminal 
feel more successful and encourages his next offense. 

The LEAA has pointed out a failing in public responsibility in attacking the 
crime problem. 

Further, the obvious difficulty in getting an accurate reading of the extent of 
different types of crime in a community poses a problem in assigning resources 
to combat crime. 

Crime statistics often are used as a basis for attacking the efficiency of a police 
force or to justify additional investment in police manpower or equipment. 

Elected officials responsible for law enforcement cannot make wise decisions 
if they are working with an inaccurate profile of the crime problem. 

An important rule of combat is to know your enemy. The new LEAA study 
has shed some significant light on the nature and scope of the criminal prob
lem in our society and the manner in which it is being affected by public attitudes 
and law enforcement policies. 

While the lJ'BI crime statistics remain a valuable index of the flow of criminal 
cases through police channels, they need to be regarded as only a part of a large 
picture of the crime problem as a whole. 

[From the Los Angeles Times, Apr. 10, 1976] 

ENDING FBI's CONTROL OVER CRIME STATISTIOS PROPOSED 

(By Ronald J. Ostrow) 

WABRINGTON.-National crime statistics-linked by some skeptics to elec
tion-year politics and police budget requests-would be taken out of the hands 
of the FBI under a plan being drawn up in the Department of Justice. 

A prime obje\ltive of the already controversial proposal, advanced by tbe No.2 
man in tho department, Dep. Atty. Gen. Harold R. Tyler, Jr., wOl,ld be to up
grade the "credibility" and "efficiency" of the data-gathering. 

The proposal would strip the FBI of an instrument that has helped make the 
bureau the most listened-to authority on the degree of lawlessness in the United 
States. 

Tyler's plan would cover not just the FBI's well-known Uniform Crime Re
ports but 53 other statistics-gathering programs in the Justice Department. It 
would create a central bureau of statistics to bring together and interpret the 
informntion, a unit without any other operational responsibilities and thus one 
with no ax to grind. 

The Office of Management and Budget has estimated that the Justice Depart
ment now spends $30 mil1ion a year on its statistical programs. But Tyler said 
in an interview that he thought the actual annual outlay might exceed $60 
million. 
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"Whatever figure is accepted. it's obviously a lot of money," Tyler said. "We 
really aren't getting that much use out of it, and the public certainly isn't. 

"One of our problems over the years has been t.hat actual and potential con
sumers of this kind of information and statistics tend to be very, very cautious, 
if not cynical, about its accuracy," Tyler said. 

"This kind of skepticism, if not lack of credibility. is perhaps understandable. 
It's so easy with the best of motives when you're getting up a set of statistics to 
tend to shape outlook and bias, which has impact on the total neutrality, com
prehensiveness and accuracy of figures," Tyler said. 

Although the plan would affect statistics in 17 different divisions, bureaus, 
boards and other units of the Justice Department, its proposals for overhauling 
the reporting of crime rates is certain to produce the most controversy. 

The FBI would not be the only agency involved. The Law Enforcement As
sistance Administration's multimillion-dollar survey of unreported crime in lal'ge 
cities, which found, among other things, that crime in Los Angeles ran nearly 
three times higher in 1972 than the number of violations reported to police, would 
become part of the new bureau's operation. 

(The first of the LEAA surveys to make a year-to-year comparison of un
reported crime will be issued late next month. The $5 million to $6 million na
tional sample, which will compare 1973 and 1974 crime rates, is expected to be 
studies by experts to see if it confirms or conflicts with the trend of crime re
ported earlier by the FBI. 

The FBI, prodded by tl}en-Rep. Fiorello H. LaGuardia (D-N.Y.), took over 
the. uniform crime l'eports from the International Assn. of Chiefs of Police in 
1930. 

Today, spending about $3.5 million annually, a roomful of FBI clerks uses a 
semi automated system at the bureau's headquarters in Washington to pore over 
crime reports by more than 12,000 city, county and state law enforcement agen
cies that furnish datu.. 

In 1967, the President's Crime Commission, in analyzing the quality of the 
reports, ,harked back to 1931, when the Wiekersham Commission cited the 
tendency of some cities to "use these reports in order to advertise their freedom 
from crime as compared with other municipalities." 

"This tendency has apparently not yet been fully overcome," the 1967 com
mission, headed by then Atty. Gen. Nicholas DeB. Katzenbach, stated. "It some
times arises from politicial pressure outside the police department and some.
times from the desire of the police to appear to be doing a good job of keeping 
the crime rate down. 

"Defective or inefficient recording practices may also prevent crimes reported 
by citizens from becoming a part of the record," the crime commission said. 

However, FBI officials say they use statistical methods of spotting inexpli
cable deviations and consistently ask p01ice chiefs about them. If a city changes 
its reporting methods so that its statistics are questionable, it is dropped from 
the list until it hus operated under the new practice for two years to demon
strate its reliability, officials said. 

In the most recent FBI crime report, issued last month, 1974 data for Nash· 
ville, Tenn., was eliminated because, an FBI official said, the city had gone 
through an annexation and deannexation, which made its figures useless. 

In a recently published 665-page study of the FBI, Sanford J. Ungar, Wash
ington correspondent for the Atlantic Monthly, noted that the LEAA's crime 
victimization survey pOinting to a high volume of unrelJOrted crime had cast a 
shadow on the FBI-collected data . 

. . . The study stimulated serious questions about the sudden nationwide drop 
'in crime reported by the bureau during the months leading up to the presidential 
election of 1972." Ungar wrote. (The suspicion was that some place along the 
line-perhaps in some local police departments-the figures had been tampered 
with the help the law-and-order reputation of the Nixon administration.) 

FBI officials, on the other hand, relate the 4% drop in the 1972 crime l'ate
the first reduction in 17 years-to the tapering off of the Vietnam war. They 
point to similar reductions in ~rime after other major national events, such as the 
1963 assassination of President John F. Kennedy. 

'.l'yler, in advancing his propoS/ll, has no illusions about winning easrf 
Ilcceptnn{!e for it. 

"Some of the offices and bureaus here aren't going ,to be too pleased to lose 
control over tIlis-or at least that's the way they will Fee it," Tyler said. 

"Hopefully, I lean persuade them that they're not going to lose control in the 
best sense at all, 
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"They're going to have to be part and parcel of furnishing information, to a 
legree at least," Tylet: said. "They will also be one of the principal consumers 
,f this bureau of information. In the long run, the credibility of their participa
ion and the efficacy of their operation in using the figures would be improved." 

Tyler said he had talked to FBI Director Clarence M. Kelley and LIMA 
ldministrator Richard W. Velde about the ,plan in "n largely theoretical way." 

Both officials responded guardedly when asked about their reactions. 
"The FBI has not been formally apprised by the attorney general or the 

.eputy attorney geDl~ral that the department intends to assume the management 
If the Uniform Crime Reporting program," Kelley said. 

"Of course, a decision of this type of necessity ,vould be made by the attorney 
.eneral, and if he should decide to make a change in the management role, a 
tatement would be issued by him." 

Said Velde: "It's only a proposal now, and it's at a very early conceptualiza
ion. I don't know if I'm for it or against it at tbis :point. I don't know enough 
bout it.". 
The department's telecommunications policy board, on which Tyler is chair

_an, is to discuss the proposal at its next meeting, the week of April 26. 
TYler said be recognized that removing the crime reporting function from the 

'BI would bother officials there who felt it had been "a very good thing for them 
1 their relationship with state and local police. They always want to relate and 
e thought of as supportive in every way they can of state and local police be
ause they rely so heavily on them for certain things, including information. 
"I understand that, but I don't think their concerns are quite as important as 

_ey think," Tyler said. 
Tyler said he thonght that legislation would be needed to create a central 

lreau that would amend as much as the statistical unit. "Also, if it's as im
ortant as I and others think, Congress and the President ought to have some
lng to say about it," Tyler added. 

[From the Worcester Gazette, Apr. 21, 1976] 

JUSTICE ?t-lAy EASE FBI OUT OF THE CRIME-REPORTING BUSINESS 

(By Ronald J. Ostrow) 

WASHINGToN.-Natiolial crime figures, linked by some skeptics to election
ar politics and police budget requests, would be t.aken out of the hands of the 
BI under a plan being drawn up in the Department of Justice. 
A prime object of the already controversial proposal, advanced by the No.2 
an in the department, Deputy Atty. Gen. Harold R. Tyler Jr., would be to up
:ade the "credibility" and "efficiency" of the data gathering. 
The proposal would strip the FBI of an instrument that has helped make the 
.reau the most listened-to authority on the level of lawlessness in the United 
ates. 
Tyler's plan would cover not just the FBI's well-!mown Uniform Crime Report, 
It 53 other statistics-gathering programs in the Justice Department. It would 
eate a central bureau of statistics to bring together and interpret the informa
.n, a unit without any other operational responsibilities and thus one with no 
: of its own to grind. 

$39 MILLION ON FIGURES 

The Office of Management and Budget estimates that the Justice Department 
w spends some $30 million a year on its sbatlstical progriam. But Tyler said 
an in,terview he thought the actool annual outl!ay might exceed $60 million. 

"Whn;tever figure Is accepted, it's obv·iously a lot of money," Tyler said. "We 
ally aren'·t getting that much use out of ~t, and the public cel'tainly isn't. 
"One of our problems over the years has been that actual and potential con
mers of this kind of information and stabistics tend to be very, very cautious, 
not cynical, a'bout its accurocy," Tyler said. 
"This kind of skepticism, if not lack of credl;bHfty, is perhaps underslnndable. 
S fro easy with the best of m~bives W\hen you're getting up a set of statistics 
tend to shape outlook and bias, which has impact on the total neutrality, com
ehensiveness and accuracy of figures," Tyler said. 
While the proposal would affect statistics in 17 different divisions, bureaus, 
_rds and other units of the Justice Department, its overhaul of the reporting 
crime rates is cerbain to produce the most controversy. 
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UNREPORTED ORIME 

The FBI would not be the only depaI1tment un.it involved. Tbe Law Enforee
ment AssislJance Administwtion's mul.'timillion-drallitr survey of unreported crime, 
:in large eimes, WhIch found, am'Ong other hllings, tha,t crime in Los Angeles ran 
nearly three times higher in 1972 than the number of violations reported to 
police, would become part of the new bureau's opeooJtion. 

(The first of the LEAA surveys to make a year-to-year comparison of unre- ' 
ported crime will be issued late next month. 'l'he $5 million to $6 million national 
sample, which will compare 1973 and 1974 crime, is expected to be scrutinized by 
experts to see if it confirms or confiicts with the trend of crime reported earlier 
by the FBI.) 

The FBI, proded by then Rep. Fiorello H. LaGuardia, New York, took over 
the uniform crime report,s from the Internationl!l:l ASS'OOiatlon of Ohiefs of Police 
in 1930. 

Today, spending about $3.5 mdlLion annually, a roomfuU of FBI clerk'S uses a 
semi-automated system at the bureau's headquarters in Washington to pour 
over crime reports by more than 12,000 city, county and state law enforcement 
agencies th'a,t furnish data. 

In 1967 the President's Orime Commission, analyzing the quality of the report 
harked back to 1931 when the Wickersham Commission cited the tendency of 
some cities to "use these reports in order to adveritise their freedom from crimp. 
as compared with other municipaU,oies." 

"This tendency has apparently nm yet been fully overcome," tbe 1967 com
mission, headed by At'ty. Gen. Nicholas Kl!l:tzenbach, stated. "It sometime's arisP.B 
from political pressure outside the police depatitment and sometimes from the 
desire of the police to appear to be doing a good job of keeping the crime rate 
down. 

DEFE~~IVE RECORDING 

"Defective or inefficient recording practices may also prevent crimes reported 
by citizens from becoming a part of the record," the crime commission said. 

FBI officials, however, say they use statistical methods of spotting inexpli
cable deviations and consistently query police chiefs about them. If a city 
changes its reporting method so that its statistics are questionable, it Is dropped 
from the list until it has operated under the new practice for two years to 
demonstrate its reliability, officials said. 

In the most recent FBI crime report, issued last month, for example, 1974 
data for Nashville, Tenn., was eliminated because, an FBI Official said, the 
city had gone through an annexation and deannexation, which made its figures 
llseless. 

Sanford J. Ungar, Washington correspondent for the Atlantic Monthly, in a 
recently published 665-page study of the FBI, noted the LEAA's crime victimi
zation survey pOinting to a high volume of unreported crime had cast a shadow 
on the FBI-collected data. 

" ... The study stimulated serious questions about the sudden nationwide drop 
in crime reported by the bureau during the months leading up to the presiden
the election of 1972." Ungar wrote, "The suspicion was that someplace along 
the line-perhaps in some local police departments-tho ligures had been tam
pered with to help the law-and-order reputation of the Nixon administration." 

FBI officials, on the other hand, relate the 4 per cent drop in the 1972 crime 
rate-the first reduction in 17 years-to the tapering off of the Vietnam war. 
They point to similar dips in crime after other major national events, such as 
the 1963 assassination of President John F. Kennedy. 

[From the Los Angeles Times] 

PROPOSED STATISTICS UNIT WOULD OURB FBI POWER 

National crime figures, linked by some slceptics to election-year politics and 
police budget requests, would be taken out of the hands of the FBI under a 
plan now being drawn up in the Justice Department. 

A prime object of the already controversial proposal, advanced by the No.2 
man in the department, Deputy Attorney General Harold R. Tyler Jr., would 
be to upgrade the "credibility" and "efficiency" of the data gathering. 
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The proposal would strip the FBI of an instrument ,that has helped make 
the bureau the most listened-to authority on the level of lawlessness in the 
United States. 

Tyler's plan would cover not just the FBI's well-known Uniform Orime Re
pOl·ts, but some 53 other statistics-gathering programs in the Justice Depart
ment. He would create a central bureau of statistics to bring together and inter
pret the information, a unit without any other operational responsibilities and 
thus one with no axe of its own to grind. 

The FBI today compiles its reports from figures supplied by 12,000 city, 
('ounty and state law enforcement agencies. 

The Office of Management and Budget estimates that the Justice Department 
now spends some $39 million a year on its statistical program. But Tyler said 
in an interview he thought the actual annual outlay might exceed $60 million. 

"Whatever figure is accepted, it's obviously a lot of money," Tyler said. "We 
really aren't getting that much use of it, and the public certainly isn't." 

While the proposal would affect statistics in 17 different divisions, bureaus, 
boards and other units of the Justice Department, its overhaul of the reporting 
of crime rates is certain to produce the most controversy. 

The FBI would not be the only department unit involved. The Law Enforce
ment Assistance Administration's multimillion-dollar survey of unreported crime 
in large cities, which found, among cther things, that crime in Los Angeles ran 
nearly three times higher in 1972 than the number of violations reported to 
police, would become part of the new bureau's operation. 

CRIME DOWNTURN A SHAM, POLIOE OFFIOERS CHARGE 

(By Mike Kautsch and Chet Fuller) 

Some rank-and-file Atlanta police officers are openly voicing complaints that 
the Bureau of Police Services has helped create a false downturn in the city's 
crime statistics by cutting down on the number of serious crime reports filed by 
officers. 

Public Safety Commissioner _<\.. Reginald Eaves stoutly maintains that the 
crime statistics are an accurate refiection of the city's crime rate. 

However, Mike Maloof, president of the Fraternal Order of Police (FOP) in 
Atlanta, said Monday that statistics are "being downgraded." He charged that 
through highly conservative crime reporting policies, the administration mini
mizes the number of official reports filed by police in response to citizen 
complaints. 

Maloof's remarlts came in the wake of an FOP-sponsored weekend meeting 
where a number of Atlanta officers met with mayoral candidates and publicly 
cited examples of downgraded crime statistics. 

The Metropolitan Atlanta Cl.'in1e (Jommission, meanwhile, is Dressing Eaves 
to agree to an independent audit of the crime statistics to determine whether 
they are valid. 

The commission's effort came following an Atlanta journal ariele last Ilj.ollth 
[hat detailed how police have helped create a downturn in statistics by not filing 
:eports on every offense brought to their attention. 

Eaves and Mayor Maynari! Jackson often have cited crime statistics as evidence 
.f the city's success in fighting crime. They have denounced c~iticism of statistics 
.s being politically motivated. 

Maloof, however, insisted it is "common knowledge" among Atlanta police 
mcers that more conservative ~rime reporting policies than in the PMt have 
lelped the police bureau show a downturn in crime statistics. 

Examples, he said, include cases where burglaries are downgraded to v-andal-
sm for reporting purposes. . 

Maloof said he made the same point in a televised news interview. and then 
.bruptly was ordered off the evening shift and onto the morning watch, which 
'overs the late-night and early morning hours. 

Though Maloof said no reason was given for the transfer, he saw it as a penalty 
or speaking openly about crime statistics. .. 

"To me it's a way of keeping a man from saying his piece," the lS-year Atlanta 
olice veteran said. 
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Three mayoral candidates turned out for the weekend FOP meeting. Mayor 
Jackson was invited, Maloof said, but did not attend. 

Present were an estimated 25-50 officers, including some non-members of FOP 
and black officers .. 

When Harold Dye appeared for questioning by the officers, according to checks 
with persons present, severnl policemen began citing instances of downgraded 
crime reporting. 

As a candid&te for mayor, Dye repeatedly has sought to make an issue of the 
city's crime statistics. 

Among cases which the officers cited at the meeting were a rape labeled as 
simple battery, multiple burglaries that were lumped into one report, and certain 
strcet muggings that were not reported lilt all. 

The Journal article on crime statistics detailed an auto theft and an assault 
that police declined to report. 

Defenders of the police bureau pointed out that the administration has no 
official policy forbidding full crime reporting and that there are many reasons 
for the way crime is reported. 

However, experts agreed that it is questionable whether valid comparisons can 
be made between crime statistics based on reporting policies now being used and 
figures gatbered in the past under highly aggressi ve reporting policies. 

The crime commission, a non-profit organization devoted to study of criminal 
justice problems in the Atlanta area, called on Eaves last month to support an 
audit of crime statistics. 

The commission wrote Eaves that it "seems imperative that some affirmative 
action be taken to strengthen the credibility of police crime statistics." 

Eaves was urged, along with the mayor, to approve an independent audit that 
would examine the validity of statistical comparisons. 

Eaves replied that there "may exist some small concern IIlbout the credibility 
of tbe statistics." He said, however, the statistics were "accurate and fairly state 
the status" of crime in Atlanta. 

The -commissioner said ·he would consider approving an audit if .an estimated 
$8,000 could be found to finance it, but declined to authorize spending city funds 
on the effort. 

TESTIMONY OF HARRY A. SOARR, ADMINISTRATOR, FEDERAL 
JUSTICE RESEAROH PROGRAM, OFFIOE FOR IMPROVEMENTS 
IN THE ADMINISTRATION OF JUSTICE, U.S. DEPARTMENT OF 
JUSTICE 

Mr. SCARR. Thank you, Mr. Chairman. 
Mr. Chairman and members of the subcommittee, I am pleased to be 

able to testify before you today with respect to H.R. 2061 and H.R. 
2108, establishing a bureau of justice statistics. Since H.R. 2061 is sup
ported by the administration, my remarks will substantially address 
the bureau created by it. However, the degree of similarity between the 
statistics portions of the bills is sufficiently great and' the statistics 
bureaus proposed by each perform such similar functions that most. 
issues and concerns about crime and justice statistics apply to each. 

Probably the most remarkable fact about the proposed bureau of 
justice statistics is that it does not already exist. Calls for a central 
crime and justice statistical capability for the Nation have been made 
repeatedly. 

For example: In 1970, the establishment of the Department of 
Justice. In 1931, by the National Commission on Law Ob3ervance 
and Enforcement, commonly called the "Wickersham Commission," 
Report No.3, "Report on driminal Statistics." In 1934 the Commit
tee on Government Statistics and Information Services. In 1964 the 
Bureau of the Budget Report, "The Reporting of Criminal Statis-
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tics in the United States." In 1967 the President's CommissIOn on 
Law Enforcement and the Administration of Justice. In 1968 hear
ings before the Subcommittee on Census and Statistics, Proposed Na
tional Crime Statistics Center. In 1971 the report of the President's 
Commission on Federal Statistics. In 1976 "Surveying Crime," a re
port of the National Research Council. 

What the President's Commission on Law Enforcement and the 
Administration of Justice noted in 1967 is, unfortunately, still all 
too true today, over 10 years later: The ,United States is today,. in 
the era of the high-speed computer, trymg to keep track of crIme 
and criminals with a system that was less than adequate in the days 
of the horse and buggy. 

The continuing recognition of the need for a bureau of justice 
statistics raises two obvious questions: One, why, since the establish
ment of the Department of Justice, has every relevant analysis of 
the Department identified a statistics bureau as one of the mO~lt im
portant components to be developed ~ And two, why has such a bu
reau not been developed ~ 

The consistent recognition of the need for a bureau has been 
prompted by inadequacies of the existing situation. Recently it has 
been observed that-and, Mr. Chairman, here I quote from a remark 
that Prof. Thorsten Sellin made before the 1968 hearings: "The United 
States is a backward country so far as national criminal statistics 
are concerned ... (There is) an absence, paucity, and poverty of our 
criminal statistics." 

And the situation with respect to civil dispute statistics is even 
worse. 'While other countries-and some States-have developed Mn
tralited, comprehensive crime and justice statistical systems, the United 
States at a national level has only moved partially in that direction. 
The Uniform Crime Reports, since 1931, the National Crime Panel 
Survey, since 1972, and the National Criminal Justice Information 
and Statistics Service program to upgrade State and local statistical 
systems, since 1973, represent some of the major efforts to move the 
United States out of the "dark ages" of understanding the extent, 
distribution, characteristics and impact of crime and the functioning 
of American justice systems. 
. In addition, the Department of Justice and other State and local 
agencies have developed statistical and management information series 
on the activities of courts, prisons, parole, et cetera. 

In summary, by any measure, these developmt:uts have improved 
the statistics on criminal justice in the United States. Although there 
are valid criticisms that can and have been made of each of these 
efforts, and the proper use to be made of them remains the source of 
much debate, the development of these efforts was a prerequisite to 
the establishment of a national statistics pro¥ram. And this develop
ment is the factor which makes a bureau of Justice statistics possible 
now. 

But as you know, Mr. Chairman, desI?ite these efforts, there re
main many problems with justice statistIcs as they currently exist 
which a bureau of justice statistics, as we see it, will be particularly 
well-equipped to deal with. In the initial planning document, which 
provided the basis for the administration's proposal, seyen deficiencies 
are described at some length. These are: 
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One, a lack of credibility of many national crime and justice sta
tistics, as compared with, say, labor, health, or census statistics, be
cause the statistics sources are not sufficiently disinterested agencies. 

Two, wide variation from place to place in definition of terms, which 
makes comparisons and analysis virtually impossible in most in
stances. A noteworthy exceptIOn to this are police report statistics 
compiled by the uniform crime re'porting p'rogram. 

Three, inefficiency and waste m compIling and producing compre
hensive statistics, in large measure due to the excessive fragmenta
tion of crime and justice statistics, both in terms of sources, and in 
terms of availability. 

Foul', incompleteness of data, rending possibilities of offender-based 
tracking analyses remote. 

Five, inadequate analysis of statistics that are available, resulting 
in the production of reams of raw, unintelligible numbers, rather than 
problem-oriented analyses •. 

Six, inadequate statIstics for planning a national strategy for crime 
control, and justice improvement at the Federal level of Government, 
in coordination with State and local levels of government. 

Seven, an inability to keep track of offenders and disputants, in 
It systematic way, at the Federal, State, and local levels. 

Mr. Chairman, I have attached to this testimony a coPy of the 
report describing these deficiencies in greater detail for the mforma
tion of the committee. 

In order to correct this situation, we propose to create, through H.R. 
2061, a bureau of justice statistics. In developing the concept of the 
bureau, we have solicited and taken into account the views of: tech
nical experts in the field of justice statistics; operational personnel 
from police, courts, and corrections; the staff of the President's Re
organization Committee; representatives of relevant interest groups, 
such as the Police Executive Research Forum, the American Bar 
Association, the Criminal Justice Statistics Association, the National 
Center for State Courts, the International Association of Chiefs of 
Police, the National League of Cities, the National Conference of State 
Criminal .Tustice Planning Administrators, the Advisory Corrections 
Council; numerous congressional staff; other Federal statistical 
ageI?-cies; State criminal justice planners; and Department of Justice 
offiCIa.ls. 

The response to our plans was gratifyingly positive. In fact, of the 
152 opinions provided to us, out of 311 we sought, the overwhelming 
majority was in favor of a bureau of justice statistics. In addition, 
the objections to the bureau, in many instances, were not total, but 
represented dissatisfaction with some particular portion of our 
proposal. 

We then followed up this general "survey" with an intensive seminar 
involving a small group of representative experts from the operational 
world,' government agencies, academia, and interested associations, and 
further refined our plans on the basis of that effort. 

For the informatlOn of the committee, Mr. Chairman, I have at
tached a detailed description to my testimony of this entire effort of 
counseling with relevant groups and individuals. 
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In addition to this endorsement by professionals, we have received 
a positive editorial response in major newspapers, including the New 
York Times, the Washington Post., and the Wall Street Journal since 
the announcement of the decision to proceed to create a bur~au of 
justice statistics. I have attached a sampling of that opinion which we 
have compiled. 

Based on all these efforts, we have proposed establishing a bureau 
of justice statistics with the following functions-and here, Mr. Chair
man, I quote directly from part C of H.R. 2061 : 

One, to collect and analyze information concerning criminal victimization and 
civil disputel.l; . 

Two, to collect and analyze data that will serve as a continuous and compara
ble national social indication of -the prevalence, incidence, rates, extent, distribu
tion, and attributes 0.1: crime, juvenile delinquency and civll disputes, ahd other 
statistical factors related to crime, juvenile delinquency and civil disputes, in 
support of national, state, and local justice policy and decisionmaking; 

Three, to collect and. tl,nalyze statIstical information, concerning the operations 
of the criminal, juvenile, and civil justice systems at the federal, state, and 
local levels i 

Four, -to collect and analyze statistical information, concerning the prevalence, 
incidence, rates, extent, distribution, and attributes of crime, juvenile delin
quency, and civil dIsputes at the federal, state, and local levels ; 

Five, to analyze the correlates of crime, juvenile delinquency and civil disputes 
,by the use of sta·tistical information, about criminal, juvenile and civil justice 
systems at the federal, state, and locallevels,and about the extent, distribution 
and attributes of crime, delinquency and civil disputes in the nation and at the 
federal, state, and local levels ; 

Six, to compile, collate, analyze, publish, and disseminate uniform national 
statistics concerning all aspects of justice, crime, juvenile delinquency, civil 
disputes, criminal offenders, and juvenile delinquents in .the various states i 

Seven, to establish national standards for justice statistics and for insuring 
the reUrubility and validity 0.1: justice statistics; 

Eight, to maintain liaison with the judiCial branches of the federal and state 
governments in matters relating to justice statistIcs, and cooperate with the 
judicial branch in assuring as much uniformity as feasible in statistical systems 
of 'the executive and judicial·branches i 

Nine, to 'Provide information to the President, the Congress, the judiciary, 
state and local governments and the general public on justice statistics i 

Ten, to conduct or support research relating to methods of gathering or analyz
ing justice statistics i 

Eleven, to provlde financial and te!!hnical assistance to the states and units 
of local government relating to collection, analysis, or dissemina-tion of justice 
statistics i 

Twelve, to maintain liaison with state and local governments and govern
ments of other nations concerning justice statistics; 

Thirteen, to cooperate in and participate with national and international 
organizations in the development of uniform justice statistics; and 

Fourteen, to insure conformance with security and privacy regulations with 
respect to justice sta.tistics. 

In brief summary, then, the Bureau of Justice Statistics, as we 
envision it, will: establish national definitions and standards for jus
tice statistics; oversee Federal support for the development of State 
and local justice statistics; collate and analyze crime and justice data 
national; improve the quality of statistics at the Federal level. 

Currently, Mr. Chairman, a small task force within the Department, 
of which I am the chairman, is developing detailed plans for imple
menting a Bureau of Justice Statistics, should the Congress act favor
ably on our proposed legislation. I expect this committee to complete 
its work within the next several months, and to make detailed recom-
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mendations for establishing and having in operation the. Bureau of 
Justice Statistics as soon as possible after passage of legislation. 

In concluding, Mr. Chairman, I would like to make two final points I 

about the proposed Bureau. First, I would hope that no one establishes 
unrealistically high expectations for the Bureau. Many current series 
will be examined very carefully before any changes with respect to 
them will be recommended. 

It will take time to correct deficiencies and make headway. This 
~aution should. not be th.ou~ht of as dithering, 01' as resistance to 
Improvements In our statIstics or as lllresponsiveness to a real need. 

A. Statistics Bureau must be conservative, in the best sense of that 
word. It does not change its measures without careful planning and 
without extremely good and sufficient reasons for doing so. 'Trends 
are one of the major pillars on which analysis supporting a Statistics 
Bureau's conclusions rests. 

They depend on comparability over many time periods, and acrosS 
many situations, for their value in showing us whether we are doing 
"better" 01' "worse" with respect to some problem. Too much change 
in indicators, and comparability is lost; too little, and relevance IS 
lost. This chronic dilemma of any statistics agency must make us ini
tially cautious because even our small decisions about change will have 
larger consequences for the functioning of the Bureau as an indicator 
of social processes. 

Second, it should be clearly understood that the model we propose 
for the Bureau is one of collaboration and cooperation among local, 
Stater and Federal levels of govel'llment. In particular, we emphasize 
that cooperation between State and Federal Governments is essential 
to the Bureau's success. The State statistical analysis centers, and the 
information they collect and analyze from the State and local levels 
h collated at the Federal level and presented as a national portrait 
of crime and justice. This Bureau does not mmrp State and local law 
enforcement, or justice system prerogatives, in any way. The Bureau 
will succeed, or fail, as the cooperative efforts of the States and the 
Federal Govel'llment wax, or wane. 

Mr. Chairman, I will be happy to answer any questions the com
mittee may have, 01' to elaborate on any of my remarks. 

Thank you. 
MI'. CONYEHS. 'Well, I appreciate your examination of this issue. 

Some of us have begun to consider a transition-type design for the 
Bureau of Statistics, because it may be-in fact, it will be over
whelmed, and it might be really years before it even gets off the 
ground, and it might actually impede the present collection of 
statistics. 

MI'. SCARR. I think, MI'. Chairman, that the model we have in mind 
is similarly a transition model. For example, if you look at the fund
ing levels in both your bill and the Rodino-administration-Kennedy 
bill, the amount of money that's available there largely is constituted 
of funds from C\lrl'ent LEAA. J?rograms. '£here are other programs 
within the DepM'tment of Justice which the Statistics Bureau will 
assume r\:sl}onsibility for, particularly national statistical series, but 
there is no" intention of disrupting or destroying these programs by 
putting them too rapidly into the Bureau. 
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b~comes important because these series, I assume, will bring resources 
~lth them, and they can't unless the authorization level is sufficiently 
lugh. But we concur that there should be a transition time. 

However, we think that the established Bureau statutorily delimits 
these responsibilities, and we think we have a sensible plan for bring
ing them into full o1?eration within a bureau within 3 or 4 years. 
I am not quite so pesslmistic to say it will take 8-10 years, but give it 
2,3,4 years, then we will have a substantial improvement. 

Mr. CONYERS. Counsel Gregory. 
Mr. GREGORY. Just to follow up on that, if I might, Mr. Scarr. Have 

you developed any sort of a specific transition plan for the bureau of 
justice statistics ~ . 

Mr. SCARR. No, that's what we're doing now. That's what we're 
working on now. vVe're trying to find out exactly what programs will 
be included in the Bureau of Justice Statistics within the LEAA 
authorization package. VVe're in touch with different parts of the De
partment-for example, the Federal Bureau of Investigation, the 
Drug Enforcement Administration, the Immigration and N aturaliza
tion Service, and the Bureau of Prisons-in order to discuss with them 
what this initial relationship is going to be with the Bureau, and what 
programs which they now have would most sensibly become a part of 
the Bureau. 

As you know, the Attorney General is continually remarking that 
he wants to take a piece from here, there, a piece from the other place 
to create his Bureau. That's note quite so easy. That takes a little bit of 
doing. 

Mr. GREGORY. You weren't with us all day, but that seemed to be 
almost a universal concern among the people'that appeared before the 
committee. Almost a universal endorsement of the concept of how it 
would b'3 carried out. 

Mr. SCARR. If I could interject a remark that a friend of mine occa
sionally makes: "Everybody wants to go to heaven, but nobody wants 
to die." That's the position everyone seems to be in with respect to his 
contribution to the Bureau. 

Mr. GREGORY. The other question I have relates to the liaison with 
the courts. You used that specific language in your bill. Do you (lllvisage 
that going beyond liaison or specifically how it would be carried out ~ 
I take it there would be some provision for Federal court data, as well 
as State court data. Of course, getting into the data base--

Mr. SCARR. I would hope that within the Bureau of Justice Statistics, 
for these data, that a working group might be set up in conjunction 
with the Administrative Office of the Courts, to make sure that in the 
tracking of information and the tracking of offenders and disputants 
within the justice system, there would be compatible definitions all the 
way down the line. 

The Department of Justice includes almost everything but the 
courts: Prison statistics at one end, investigation statistics at the other. 
I would assume that the information about courts would continue to 
be gathered by court statistical centers and a Federal bureau would 
essentially collate the information, perhaps analyze it, as well as the 
courts analyzing it. 

65-183 0 - 81 - 11 (pt. II) 



The St.ate level is somewhat different. That would, I assume, be to 
some degree the province of the statistical ,analysis centers as they 
developed and became strengthened under the guidance from the , 
national levels as those programs'are guided now. 

Mr. GREGORY. Thank you. 
Mr. CONYERS. Mr. Synar, who has recently returned from the Sub· 

committee on Criminal Justice. 
Mr. SYNAR. Thank you, Mr. Ohairman. 
This morning we h~ard some testimony concerning just the whole 

process of statistical assimilation of information and the obvious de· 
ficiencies of past programs I think I should say that no program is 
going to be totally successful or a cure-all. A transitional accumulation 
of local, State, and national statistics will take time to perfect. 

One of the concerns I have shared over the last c{)uple of weeks on 
all the testimony is the lack of ability which small jurisdictions
counties and cities, even as small as 25,OOO-have obtaining the expert 
staff to fill out the forms and to meet the requirements for good sta
tistical formulation. 

Under the proposed model transition, how are we going to alleviate 
the problem of not having the technical expertise to solve the prob. 
lems? Are there measures by which we could help train local law 
enforcement to do that ~ 

Dr. SOARR. I'm not completely familiar with the current LEAA 
programs in this particular area, but I would assume that some of 
this, that the programs in support for development of data systems 
at the State level would in some way, in conjunction with other parts 
01 LEAA funds, make available funds for this purpose, if the localities 
in the States requested it. That process is very long and very painful 
I think the experience of the uniform crime reports is indicative of just 
how long and how painful it can be. I think it began with 30,000 to 
40,000 separate jurisdictions. It took a lot of manpower. 

I don't know. I can't predict the degree to which this bureau, or how 
this bureau, would go about doing that. But I ultimately believe it 
might be accelerated with a focal point, with a concentrated effort on 
identifying problems like these and sustaining efforts to try and deal 
with them. 

Mr. SYNAR. Just a second. I've asked this question to seven, eight 
people in the last 3 weeks. Nobody can answer it. I'm going to try to get 
you to answer it. 

You have county sheriffs in the State of Oklahoma who are paid 
$650 a month. We've got county sheriffs who usually only have one car, 
one automobile for the whole county which they represent. We have 
county sheriffs who usually, if they do have a deputy, have been 
employed through it CETA program. The sheriff makes $650 a month. 
The secretary or support personnel in the office, which is usually one 
oth~r person, obviously is making less than that. . 

You can go to Texas, Kansas, or Arkansas, and find the same thmg. 
Similarly, when we require them to assimilate statistical information 
as a major part of their job, it takes time away from law enforcement 
and the prevention of crime. 

And from the long history of other statistical models on crime 
reporting in the past, which most witnesses have agreed today a·re 
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inaccurate and unreliable, with their very high standard deviation, 
which I'm sure that my distinguished colleague from Missouri, Mr. 
Volkmer, pointed out that we don't get the kind of street crime. "Ve 
don't even include white-coUar crime. 

My question is, Are we going to solve these basic, rudimentary funda
mental problems by the creation of another program 01.' by bringing 
together all these other unsuccessful areas ~ 

Dr. SOARR. The Statistical Analysis Center, I believe, in Oklahoma 
has been funded out of the LEAA program, and we think would be 
available to offer technical assistance in this area. 

Mr. SYNAR. What I'm saying is-and I think this is probably the 
history of many States-State-level administration of the local level 
in tho country, with LEilA. or any type of program for local law en
forcement, has been unsuccessful. "Ve have heard testinl0ny that only 
12.5 percent of the available law enforcement jurisdictions in the 
country even use the program; not a great example of how States have 
been able to administer the program to the local level, whether it be 
statistical information or whether it be just the 9,dministration of local 
lIt w enforcement. 

Dr. SOARR. Mr. Congressman, it's my impression that in 45 States
I believe Oklahoma is one of them-that the uniform crime report data 
is collated at the State level and is provided by the local law enforce
ment officials. That program, I think, can be an example of a program 
where what you're asking is in fact occurring, and where the collation 
of these statistics at a Federal level does presume one point in the 
Ifederal justice system. I think that's a good cooperative program be
tween law enforcement personnel and statistical personnel. I think 
that's the kind of effort that's needed in other areas ,lS well. 

Mr. SYNAR. Well, I think if we've learned anything today, it's that 
necessary framework is there. You've pointed to it time and time again. 
So have others. And yet, in all the testimony, even yours, the basic 
underlying thing is, even though the framework is there, the reliability 
of those figures coming out of those cooperative areas on local, State, 
and Federal areas is less. And my question is, if that's what we're using 
as a direction of the past, if we cannot rely upon what we've done, why 
should we continue with another name, another program, combining 
a lot of unsuccessful programs ~ 

Dr. SOARR. I think there are some additional things that are en
visioned in the statistics bureau that can remedy some of these prob
lems. For example, in the draft material provided as backup to my 
testimony, the draft plan that we have for a bureau, and in our cur
l'ent thinking in planning for a bureau, it's quite clear that there's 
going to have to be a staff of professional data analysts as part of this 
bureau, because that's one of the things that virtually everyone com
mented on, said, in effect, yes~ that's an essential thing. As you pointed 
out, a good analysis componont is one where they deal with that, the 
problem of data reliability. 

A second component is a statistical standards component: to have 
a lot of high-powered professional statisticians there to help people 
with the quality of the information and the quality of the data. 

The resource question to do all this is a que.stion that I'm just not 
prepared now to deal with. It will cost something to do these things, 



no question about that. How fast we can go, it seems to me, to some 
degree will depend on the resources available and the personnel 
available. 

Mr. SYNAR. I'm not concerned-believe this or not. I'm not con
cerned about tHe cost. I'm willing to foot the bill if we get a good 
project. 

And the other thing is, don't take my comments as peculiar to 
Oklahoma-this problem is widespread whether it be in Detroit, Los 
Angeles or New York. "\;V e've heard New York statistics for 7 years 
were considered unreliable. 

As you lmow I'm new to this game. I come right out of the bush 
country in Oklahoma, and I know how mU0h goes unreported, how 
pathetically undermanned we are. And I haven't heard anyone today 
come up with a reason ruble explanation of how we can solve the funda
mental problems. 

But I appreciate your remarks. I think they've been very honest, 
very candid, and I share your feeling about the fundamental impor
tance of statistical assimilation. 

Mr. CONYERS. You know that's why our colleague'S presence on the 
subcommittee is important, because this issue has been gone into, first 
of all, by the chairman of the Criminal Justice District Association, 
Mr. Devine of Montgomery, Ala., who is still here, who discussed with 
us some of the similar kinds of problems that can arise out of statistical 
analysis .centers located within the State. And I think that your ex
periences and the problems that you presented here in this part of our 
hearing will be important in terms of how we finllilly formulate that. 

So I would refer you to some of that testimony that has occurred 
here today. 

Thank you very much, Mr. Scarr. We appreciate your presence here. 
Dr. SCARR. Thank you. 
Mr. CONYERS. "\iVait a minute. I'm sorry. Mr. Gudgel' is here, and 1 

a1pologize. • 
Mr. GUDGER. Mr. Chairman, I think I'll forgo any substantial 

questions, but I would like to ask Mr. Scarr this: Do you look upon 
the criminal justice commitment as a constantly viruble responsibility, 
where even forms of criminal conduct are being defined as we experi
ence them in new contexts, in new experiences ~ For example, themul
titude of fraud crimes is unlimited, limited only by man's ingenuity. 
And I recall an occasion in North Carolina in which an operation 
involving road signs resulting in a 17-count indictment when there 
was no statutory offense whatever within those 17 counts. And thus 
we see in that instance a classic example of the emergence of the defini
tion of fraud crimes that meets the classic, basic common law structure, 
but does not meet a form or a code proscription. 

Do you see that as we beg-in to deal with more sophistic!llted crime
some may call it white-collar crime, some may refer to it as fI'aud 
crime, some may refer to even a multitude of different assault-type 
crimes, with instrumental types of assault that haven't yet been in
vented-do you see that this is a method whereby, as we probe into new 
social experience, we at least have proper semantics and proper defi
nitions evolving ~ 



Dr. SCARR. I would think that, yes, that would be a major task of 
the Bureau of Statistics, to break down the real definition of the 
crime in developing the elements that make it comparable with things 
that are going on at different time and different places. And I would 
assume that would be one of its major tasks, to define it within a 
particular jurisdiction, but also try and tease out those real behavior 
elements. I would assume so, yes. 

:Mr. GUDGER. Do you perceive that someone with a responsibility of 
prosecuting a bizane new type of crime-I remember once lr~ceiving 
a warrant in my office as district attorney in which the accused was 
accused in two words after words of the form: "Did willfully, mali
ciously, and unlawfully flimflam :Mary Smith." 

Now, what I'm getting at--
Mr. CONYERS. I think that's a crime under the statutes. 
:Mr. GUDGER. I can assure you in the State of North Carolina there 

was no such. But there had been a goldbrick-type pattern of conduct 
there which required the ingenuity of the district attorney, meeting 
with the law enforcement, to observe "flimflam" into something that 
prescribed the elements of offense consistent with known law. 

Now, what I'm driving at, though, is this: As law becotnes-I 
mean, as social misconduct becomes more complex, isn't there a greater 
need to experiment with forms of indictment and forms of charges ~ 
""Ve try to evolvE semantics that can be used in Oklahoma, in North 
Carolina, and perha,ps in the federal system to deal with patterns 
of conduct which are bizarre and emerging. 

Dr. SCARR. I can't really respond to that, but what I can respond 
to is to say that the challenge of what I've been discussing here, in 
the statistics bureau, is to insure that what you're measuring, and 
the kind of things you're counting, keep up with these kinds of changes 
you are talking about. I think that's a severe challenge. I think that's 
why it's not a simple thing to develop an ao-ency like this based on 
administrative statistics. But that seems to ~e the kind of informa
tion that is most useful and most readily available, and that's the 
best, quote, unquote, to use as the basis for most of the statistics that 
we generate. 

The alternate model might be just to do sampling, not try and rely 
on information the courts might be able to provide, or the States 
might be able to provide; do it directly, provide information. Rather 
than having the uniform crime reports program collect information 
directly, sample police departments, get estlillates that way. But in 
some instances, that seems more appropriate and more loglCal, than 
in others. I would say, in response to your question, that a task of 
this bureau would be to make sure that the coding of the offenses are 
kept. up with the nature of the offenses. 

:Mr. GUDGER. Thank you very much. 
:Mr. CONYERS. My thanks to you, Mr. Scal:r, and all the witnesses 

that were present through this afternoon. 
The subcommittee stands in adjournment. 
[Whereupon, at 2 :55 p.m., the hearing was adjourned.] 
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Chairman JOHN CONYERS, 
Subcommittee on Orime, 
Rayburn House Office Building, 
WasMnoton, D.O. 

DEAR CHAIR1.[AN CONYERS: Pursuant to your request ·for an outline of the 
potential testimony regarding R.R. 13948, I am forwarding to you a copy of 
the testimony which the IACP presented before the Senate Subcommittee on 
Criminal Laws and Procedures. 

The testimony which we would submit regarding. R.R. 13948 would be similar 
to lli.e statement that we made regarding the Senate "Justice Systems Improve
ment Act." 

We hope that you wBl allow our orgaI\ization the opportunity to testify on 
this' important legislation. 

Thank you for your consideration. 
Sincerely, 

Enclosures. 

GLEN R. MURPHY, 
Director, Bureau of Governmenta~ Rela·tions anit LegaZ OounseZ. 

STATEMENT OF GLEN D. KING, EXEOUTIVE DIREOTOR, INTERNATIONAL ASSOClAT:rON 
OF CHIEFS OF POLICE, GAITHERSBURG, MD. 

I appreciate thi.s opportunity to appear before the Senate Subcommittee on 
Criminal Laws and Procedures to express the views of the International Asso
ciation of Chiefs of Police (IACP) regarding the reorganization of the LEU. 

The International Association of Chiefs of Police is a voluntary professional 
organization, established in 1893. It comprises Chiefs of Police and other law
enforcement personnel from aU sections of the United States and 54 nations. 
Command personnel in the United States make up over 70 percent of the more 
than 11,000 members. 

Tllroughout its existence ,the IACP has strived to achieve proper, consci
entious and resolute law·enforcement. This it has done in the interest of com
munity betterment, conservation of the public peace and maintenance of good 
order. The IACP has always sought to achieve these objectives in full accord 
with the Constitution, and the IACP has been constantly devoted in all its activi
ties to the steady advancement of this Nation's best welfare and well·being. 

I would stress at this juncture that I am not expressing here the views of 
myself Or a narrow segment of police, but represent the thinking of the majority 
of the association membership. . 

The IACP would like to address itself to the needs of law enforcement in 
relation to the reorganization of the LEU rather than speak specifically on any 
bill Which proposes specific changes or provisions. I must relate, however, that 
many of the comments I will make on behalf of the lACP and its members will 
refer to specific sections of the current Act or sections of the proposed "Justice 
System Improvement Act of 1978." 

As evidenced by the wide variety of community and other programs aimed at 
making this a safer nation and the various office seekers campaigning on the 
issue of crime, it is apparent that there is an intense interest in public safety. 

Crime has affected each of us, whether as a victim or indirectly through in· 
creased costs or reduced personal freedom of movement. 

It is for these reasons and because criminal activity is of such a high visibility 
concern that the IAOP continues to worl, to upgrade law enforcement. We are 
pleased with the degree of sophistication that has been nttained in policing over 
the past decade, but there is much to be done to combat and conquer crime. 

The interaction of the LEA.A. and the IAOP is more than a peripheral one. As 
the preeminent representative of police executives, state law enforcement asso
ciations and the State and Provincial police, the IAOP has almost daily contacts 
with the IJEAA. 

The IACP has been a grantee on several occasions and currently is operating 
projects under LEAA funding. Based on our experience with the bureaucratic 
and insensitive nature {)f LEAA, the IAOP would vote to disband the agency 
unless major reviSions take place. 
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I mentioned insensitivity and it is generally the opinion of ·police that LEAA, 
especially in recent years, has not attended to the needs ·and goals of police 
agencies. Police practitioners have virtually been ignored in planning and carry
ing out LEU programs. 

It is. not my intention to suggest that police agencies and their personnel should 
constitute the sole source of information or exist as the only recipient of LEAA 
funds. However, police on the local, county and state level have ·a great deal of 
knowledge to contribute to an organized assault on crime. These agencies can 
particularly address the myriad problems faced -by the pOlice and the result can 
be a meaningful approach to getting the basic machinery in order to attack crime. 
Occasionally the police practitioner has been consulted, but not with the regu
larity that we honestly consider necessary to ensure that results are truly 
achieved in the programma tical areas. 

Everyone, it seems, is capable of looking at law enforcement, but police are not 
enrolled to look at themselves, let alone other levels in the criminal justice strata. 

I would like to discuss some specific problems facing police ·agencies regarding 
LEU and S. 3270. 

S. 3270 provides funding for civil law programs as well as criminal law pro
grams. While the IACP is not opposed to the funding of civil programs, we do 
not believe that the inclusion of such funding is wise in the content of LEAA . 

. The criminal law field is a highly specialized area with very little in common 
with civil law. The consolidation of the two separate areas will lead to a blurring 
of the specific needs and requirements in both fields. Police investigation, detec
tion and apprehension in the different areas consists of mutually exclusive meth
ods that cannot efficiently be integrated. Furthermore, the technical expertise 
required varies greatly. 

The IACP is not opposed to the creation of a Bureau of Justice Statistics 
(BJS). We feel strongly that a central repository for the many statistics at
tendant to crimlnalactivity is most desirable. However, we very strongly dis
agree wi1;h the proposal to immediately merge the Uniform Crime Reporting 
(UCR) program into tlle BJS at this time. We seriously believe that such a 

merger now would be nonresponsive to the needs of law enforcement. 
The Uniform Crime Reporting Program is an attempt to measure, meaning

fully, the occurrence of crime in the United States. While the Program is de
signed for use by the law enforcement profession, it has also become a yardstick 
for a public evaluation of the relative levels of criminal activity prevailing in the 
Nation. 

Although the Program is not a perfect benchmark for gauging crime nt a 
particular place and time, it does represent a valid approach toward this assess
ment. Furthermore, it is a disciplined effort with more than 46 years of experi
ence which enhances the orderliness so fUndamental to sound data collection. 

The UCR gives a nationwide view of crime based on police statistics contributed 
by local law enforcement agencies. 

Essentially, the Program collects as much data concerning the occurrence of 
certain root or index offenses as are know to the overwhelming majority of United 
States law enforcement agencies. It then estimates the probable total volume of 
these offenses had there been complete reporting of them throughout the Nation. 
Having all law enforcement ngencies in the United States participating fully in 
the Program would, of course, mal,e unnecessary any estimation process. How
ever, the complex and independent structure of the Nation's law enforcement 
network has made this goal elusive even to a program of the size and duration 
of the Uniform Crime Reports. With the development of subsidiary statcl Uni
form Crime Reporting Programs, intended for each of the 50 states, the complete, 
nationwide collection of offenses known to law enforcement nears fulfillment. 

Whatever are the uses or whoever are the users of criminal justice data, the 
Uniform Crime Reports provide the only comprehensive, periodic accounting avail
able of reported and discovered crime in the United States. Accordingly they can 
serve constructively to organize public opinion against lawlessness and marshal 
our resources to combat crime. 

The International Association of Chiefs of Police, in conjunction with the FBI, 
has expended numerous hours and much effort in the creation and continued 
development of the UCR. A whOlesale abandonment of the UCR Program or 
merger of the Program into the BJS would promote the waste that has plagued 
the LEU and would be a great disservice to the country. 



It is our learned opinion that the VCR, the BJS and the Criminal Justice 
System as a whole will benefit more from a separate UCR program until such 
time as all of the other phases of a BJS are attained. The only functioning phase 
of such a program should not be subjected to the problems certain to come with 
a totally new and ambitious project. 

I would now like to tUl'll to the proposed creation of the National Institute of 
Justice (NIJ). Conceptually, the creation of such an Institute could provide an 
immensely valuable source of information to the area of law enforcement. In 
conSidering the goals of the NIJ, as set forth in S. :1270 ... "to engage in and 
encourage research and development to improve and strengthen criminal," ... 
"and juvenile-justice systems and to disseminate the results of such efforts to 
Federal, State, and local governments, to develop alternatives to judicial resolu· 
tion of disputes, to evaluate the effectiveness of programs funded under this title, 
to develop new or improved approaches and techniques, to improve and strengthen 
the administration of justice, and to dentify programs or projects carried out 
under this title which have demonstrated success in improving the quality ot 
justice systems and which offer the likelihood of success if continued or repeated." 
We must look to all fields of law enforcement in order to fully capture the picture. 

In the past, many studies have been academic, esoteric, and theoretical in 
nature. They have lacked specificity and failed to deal with police problems and 
needs. Prior studies have not beeu function-oriented to the police practitioners 
nor have the study groups requested practitioner input, as mentioned earlier. 
Our country needs comprehensive stUdies involving research and development in 
all areas of law enforcement if we are to effectively combat crime. However, the 
exclusion of pOlice agencies and the police practitioner as an integral part of such 
studies, is by definition, an abandonment of comprehensiveness. 

There is no reluctance on the part of police to work with academicians to im
prove the system. There is, however, a very real resentment when the research 
excludes the people who must apply the results. I assure this committee that we 
are concerned and think you should share our concern. 

The association is also very deeply disturbed by the often stated beliefs of 
many that there is a need to bar the expenditure of LEAA funds for equipment. 
We feel that what is being stated and included in legislation is an overreaction to 
admi.nistrative errors and judgments of the past. 

~~he present configuration of the Institute and S. 3270 support the social areas 
of research overwhelmingly over the physical science and technological areas. The 
new result is to eliminate most of the effort in sciences and engineering and their 
application to the problems which face not only law enforcement but all other 
areas. We believe that this pOSition has developed through misconceptions focused 
on the small number of programs which were failures. or disliked or even myth
ical, rather than on those which were successful and are working today. Let me 
cito a few examples of successful programs: 

The explosives dog-detection program which almost, at its ince}?tion, found a 
bomb on a TWA jetliner. 

The high-speed steel-belted tire warning issued three years ago. 
The ligntweight ,body armor program, currently credited, with saying 30-40 

lives. 
The Standards Program which, together with the testing program, promises 

to be of enormOus benefit with great cost savings to the public, wh11e at the same 
time providing the agencies with the information which will enable them to buy 
superior equipment. Simple citation of the standards enabled the U.S. Marshal's 
Service to buy transceivers for half a million dollars less than the GSA catalog 
price and obtain higher quality radios. 

If the mandate for science and te{'hnololrY is not sPl'cifiC'ally called out in the 
legislation, we expect that the Adyisory Committee would contain no technical 
Personnel und thus no national priorities will emerge in tllis area. 

Consider for example, the following! , 
,A body of evidence exists indicath;~ that diet affecte recidivisitic rates of 

violent offenders. If biochemistry is a 1actor, who will conduct the research-or 
even recognize it? 

Arson for hire cannot be affected by "basic research." The arsonist and llis 
employer must be apprehended. This is an evidence problem not a social prob· 
lem and wlll require enhanced technology. 

If new equIpment or techniques are developed-where do we get them 
evaluated? 



We recommend inclusion of suitable language specifically requiring an effort 
by the Institute in science and technology and with any limitations you may feel 
necessary. 

The IACP is interested that expenditures for equipment be consistent with 
the real needs of police. I pointed out the successes and there are others. We 
opposed the funding of the prototype police car and we were vocal in pointing 
out the ull1'ealistic nature of that program. Most of our objections voiced to 
LEAA fell on deaf ears. The feeling one got was that they were saying, "What 
do the police know about police, anyway?" 

In all fairness, I would point to a program, in its third year, that is conducted 
by the IACP in conjuction with the National Advisory Committee fOr Law En
forcement Equipment and l'echnology (NACI.lEET) and supported by LEAA 
funds. This program is a unique approach to equipment and is called the Equip. 
ment TecllUology Center (ETC). 

The ETC effort has assisted thousands of police chiefs and their communities 
in making intelligent deciSions in procuring equipment. It has enabled them to 
obtain the 'best eqUipment at the best price. Police administl'ators are no longer 
at the mercy of the salesman. Now, they have information from the IACP, 
through our publications ,'lnd direct toll-free special telephones. 

We buy equipment for no one. We furnish equipment to no one. What we 
furnish is information. Not only are tax dollars saved, but the police department 
usually ends up with more ul,\!able equipment. 

We are now testing police lody armor, hand-held transceivers, crash and other 
protective helmets, and fornet\c science equipment to aid the police administra
tor in malting more intelligent decisions about acquisition of equipment. 

So long as equipment needs "xist and so long as the unIversalness of equip
ment is a fact, then the need to 119t and evaluate at a high level will exist. There 
is every bit as much evidence to JUpport the rationale for equipment as there is 
for programs of a more social and 'behavioral bent. 

The IACP supports the concept of the creation of the Advisory Boards as an 
integral part of the Office of Justice Assistance, Research, and Statistics and the 
National Institute of Justice. Any anti-crime program requires participation and 
input from experts in the different law enforcement areas, state and local govern
ment, state and local agencies, and the citizens of the states and localities. We 
must solicit a partnership between all these differing segments to formulate and 
carry out an effective anti-crime program. Again, however, I must reiterate the 
necessity for fair representation of police executives and police agencies within 
any such groups. 

r wouI<l like now to direct attention to the general funding provisions of S. 3270. 
The IACP agrees that there should be an emphasis on funding in high crime 
areas. However, this must be' closely balanced with the needs of small rural 
communities and suburban areas. 

In the past, the LEAA has tended to ignore the needs of these areas, while 
80 percent of the police departments in this country consist of 10 or. fever lawen
forcement officers. Consequently any program or series of programs which exclude 
small areas is inadequate and, in effect, disenfranchises small police agencies. 
Further, the most rapid growth rate in crime is not occurring in the major 
clies, but rather, in rural and suburban communities. We must balance the 
need to emphasize high crime areas with the law enforcement requirements of 
the smaller communities. 

The subject of expenditures also leads me to observe that when LEAA was 
begun, police received more than 56 percent of the funds granted. The figures 
show that now, 10 years later, police are recipients of approximately 22 percent 
of the funds, yet law enforcement accounts for 65 percent of the funds ex
pended in the criminal justice field. It is also interesting and revealing to note 
that While LEAA tends to ignore police during those periods when their are no 
funding or organizational problems, police are among the first to be courted if 
LEU appears to be in jeopardy. 

Police do not respond to this COUrtship on the basis of "what is in it for me?" 
But, rather, because they feel there arc enough significant programs to be funded 
that they must respond. This is an undesh'ahle position to be in when you con
sider that the primary responsibility of law enforceemnt is to provide maximum 
protection for citizens, not plead with a bureaucracy for help. 

Many police executives believe that the LEAA has been unresponsive to the 
needs of law enforceemnt in recent years. Overemphasis hus been placed on the 



court system and rehabilitation programs and not enough focus has been placed 
on crime prevention, detection and criminal apprehension. where it is badly 
needed. 

To illustrate the views of police executives towards the LEU, I would like to 
summarize a survey that the lACP conducted in December of 1976. The lACP 
mailed to 3,396 police executives a survey instrument inquiring as to their per
ceptions of the Law Enforcement Assistance Administration. This survey sought 
police executive attitudes about the structul'e of LEAA, its funding pOlicies and 
practices and the impact of certain LEAA programs. Forty-eight percent of the 
total surveys mailed were returned to the lACP (1619 surveys). The surveys 
were subsequently coded and subjected to computer analysis by the lACP stuff. 
All surveys were analyzed using the SPSS (Statistical Package for Social 
Sciences) computer program. 

The sample was described in terms of both demographic characteristics and 
funding experience. Attitudinal data were grouped in six key areas for analysis 
in terms of the total sample and then broken down by agency type, age.Llcy size 
and total LEU funds received during the last four days. It was determined 
that these factors have a direct bearing on executive attitudes and thus com
parisons between the entire· sample and these subgroups are provided where 
appropriate. 

Included in the report were the response category percentages for the total 
sample and for all subgroups as follows: 

I. Attitudes for the Total Sample. 
II. Attitudes for Type of Agency: 

(a) Attitudes for Municipal Agencies (including County Departments). 
(b) Attitudes for State Police Agencies. 

III. Attitudes by Size of Agency: 
(a) Attitudes for Agencies of Over 500 Personnel. 
(b) Attitudes for Agencies Between 100 and 500 Personnel. 
(0) Attitudes for Agencies of Under 100 Personnel. 

IV. Attitudes by Total Funds Received in Last Four Years: 
(a) Attitudes for Agencies Receiving Over $500,000 in the last Four Years. 
(b) Attitudes for Agencies Receiving Between $100,000 and $500,000 in 

the Last Foul' Years. 
(0) Attitudes for Agencies Receiving Between $10,000 and $100,00 in the 

Last Four Years. 
(a) Attitudes for Agencies Receiving Less Than $10,000 in the Last Foul' 

Years. 
(0) Attitudes for Agencies Receiving No Funds in the Last Four YEiars. 

The respondents generally favored the provision of federal funds to support 
state and local criminal justice activities. However, the police executives were 
also quick to point out that crime is a state and local problem and must be dealt 
with as such. Hence, federal assistance is desirous but policy and tactical deci
sions must be made by the state and local authorities most familiar with the 
problem presented in a given jurisdiction. LEU's performance in program de
velopment was seen, for the most part, as being consistent with its Congressional 
mandate. At the same time, respondents were critical of LEU priorities, feeling 
that they do not correspond to local priorities. In spite of this criticism, respond
ents were satisfied that LEAA programs do have a positive impact on crime 
and local criminal justice system and individm1l1aw enforcement agency efforts. 

Generally, the agencies surveyed felt that LEU has not allocated funds fairly 
among police, courts, and corrections, but that police should not be the sole 
recipients of funds. LEU sliould solicit local viewpoints and base programs on 
them. LEU sqould not enforce EEO guidelines as a condition of funding, but . 
should encourage the adoption of NAC recommendations. 

In general, the agencies surveyed felt that LEU should directly fund pro
grams of departments. Respondents firmly believe that program priorities should 
be defined by those affected, as opposed to an LEU mandate. The. priorities of 
the SPA's and of local and regional planning groups were not seen as meeting 
needs. ~'hese views were held over more widely among agencies receiving little 
or IrO funds over the last foul' years. However, state agencies were not so critical 
of SPA funding priorities, and felt that SPA's should channel funds to depart
ments, under a comprehensive state plan. Also, agencies with more than 500 
members, and those receiving more than $100,000 in the last four years, were 
less critical of SPA priorities, and felt that local and regional planning group.'1 
met their needs. 
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Some dissatisfaction existed concerning communications between law enforce
ment agencies and LEAA and other agencies in the planning and funding sys
tem. This dissatisfaction relates to the ulll!fulhel:ls una tuueilness of information 
concerning program and policy changes affecting speCific grants. 

Tlie re3ults showed support for the funding of programs for the criminal justice 
system as a whole rather than for law enforcement exclusively. Resp(lndents for 
the most part, however, felt that law enl01'Lem.ent is not adequately rbpresented 
on regional or local planning boards or SPA policymaking bodies. 

Regarding specific types of LEAA programs, those surveyed felt that research 
an:d development funding should not take precedence over technical assistance 
projects. In general, respondents were more highly favorable toward LEAA pro
grams which are managed by or directed toward law enforcement agenices as 
opposed to those programs devoted to other criminal justice system components. 
The LEEP pro~ram, in particular, received widespread, strong support from the 
sample, with resopndents indicating that this program is useful and should be 
continued. 

Efforts to reduce the funding of LEEP and diminish its vital contribution to 
law enforcement has been avoided on two previous occasions because of the ex
pressed interest of the nation's police administrators. On both occasions when 
LEEP funding was threatened literally hllnd,eds of letters and telegrams .were 
sent to legislators, and the funding was reinstated. 

Because of LEEP, law enforcement education in the United states is a prac
tical reality, rather than a dream. As I am sure,you know, close to 100,000 persons 
have on an annual basis been educated through LE1JlI:', and a great majority of 
these students-almost two-thirds, were active, on-duty, full-time police officers. 
The ability of the police agencies to provide sensitive, informeq law enforce
ment services has been ennanced greatly becaul:le of LlilEP. It is fair to say 
that a large number of colleges and universities now-offerIng degr<?e programs in 
law enforcement will be forced to cancel those offerings if LEEP money is no 
longer available. 

I would like to make oile further comment on LEEP. The IACP opposes the 
transfer of the functions, powers, and duties regarding LEEP from the LEAA to 
the Department of Education upon its establishment by an Act of Congress. 
S!)meone close to the administration recently stated "if it ain't broke, don't fix it." 
I think that homily applies perfectly to removal of this significant activity froin 
the Law Enforcement Assistance Administration and the Department of Justice. 

The Public Safety Officers' Benefits (PSOB) program has been similarly effec
tive and beneficial. In my own experience, I have never seen another program be
come effectively operational as rapidly as did PSOB. At the present time, only 
approximately six weeks is required from the application for benefits under this 
Act to the delivery of those benefits to public safety officers' survivors. 

Several survey questions inquired as to the respondents' attitudes toward 
specific types of r~EAA funded projects on two dimensions, their impact and their 
importance. Respondents were asked to indicate their opinions on a continuum 
ranging from "of great impact/importance" to "no impact/importance," with a 
"no opinion" option. The types of LEAA programs respondents were asked to 
comment on included programs administered by or directed toward law enforce
ment agencies and programs administered by or directed toward other agencies/ 
groups in the criminal justice community (e.g., courts, corrections). 

A majority of respondents felt that community-wide juvenile delinquency pre
vention and treatment programs have some impact (66 percent), but 20 percent 
of the sample felt they had no impact, with only five percent undecided. Nine per-
cent felt these programs have great impact. ' 

A majority felt that correctional and rehabilitatlonal programs have some im
pact but the percentage of respondents listing "no impact" was higher (30 
percent). The percentages of respondents who feIt ,these- programs have great im
pact were smaller (2-4 percent). Uncertainty about t.hese programs was some
what higher (8-12 percent). 

Again, a majority of respondents feIt that community education and crime pre
vention programs have some impact (66 percent), but respondents were more 
favorable toward the.se programs in that 14 percent of the sample indicated they 
have great impact and only 14 percent showed "no impact." Only a very small 
percentage (3 percent) were undecided. 

The majority of respondents credited law enforcement research and develop
ment, technical assistance and demonstration projects with having some impact 
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(approximately 66 percent). Only a small percentage felt that R&D and demon
stration programs had great impact (8 percent) while 13 percent rated technical 
assistance program this highly. Law enforcement demonstration programs re
ceived the highest percentage of "no impact" votes (19 percent), followed by 
R&D programs and technical assistance programs (approximatelY 13 percent). 
Uncertainty was highest concerning demonstration programs (14 percent), with 
only 6-7 percent listing "no opinion" on R&D and tecbnicalassistance questions. 

Almost half of the sample (42 percent) felt that police-operated juvenile de
linquency programs were of great importance, with 48 percent indicating they are 
of some importance. Negative and undecided responses to this to this question 
were very low (5 percent). Community operated juvenile delinquency programs 
received substantially fewer votes of "great importance" (22 percent), although 
the majority did feel these programs are of some importance. Conversely, a 
higher percentage felt that community operated juvenile delinquency programs 
were of no importance (10 percent). 

Criminal deterrence/detention/apprehension programs received strong sup
port from the sample, with 63 percent stating these programs are of great impor
tance. One-third of the sample fell iuto the "some importance" category, with "no 
importance/no opinion" registering three percent each. 

Half of the sample felt that law enforcement information/communication 
projects and law enforcement criminal justice education projects were of great 
importance {apprO:Kimately 53 percent}, Only two percent of the sample was 
negative or undecided as to the importance of these programs, with the l'emainder 
lttlting "some importance." 

While the majority felt that crIminal justice system coordination lind develop
ment projects were of some importance, a significant percentage (one-third of 
the sample) indicated these programs are of great importance. Only four percent 
listed "no importance" or "no opinion" on this question. . 

Overall, the s.ample ranked LEU funding priorities in order :from most im
portant to least important as follows j law enforcement training programs, law 
enforcement technical assistance programs, research and development programs 
and, lastly, law enforcement demonstration programs. In other words, respond
ents felt that LEAA money spent on law enforcement training was of highest 
benefit to agencies, with the least benefit resulting from demonstration projects. 

Agencies with staffs of more than 500 persons were consistently less negative 
in their appraisals of the relative impact and importance of specific types of LEU 
projects. This group registered the lowest percentage of "no impact/no impor
tance" responses. This group had consistently higher percentages in the "sOlne 
impact/some importance" ranges. 

Agencies receiving no funds tended to list negative scores ("no impact/no 
importance") to a higher degree than the Survey I population on 75 percent of 
the questions. Conversely, this group listed the lowest percentage of high positive 
scores ("great impact/great importance") at the same rli1:e. 

As a consequence of this survey the IACP learned tnat 53 percent of the police 
executlves responding favored the continuing existence of LEAA while 47 percent 
opposed the continuance of LEAA. 

OONOLUSION 

In concluding, let me reiterate that cr'lme is a problem in this nation alid it is a 
sbate and local problem in mQ&i; nearly all instances. Since the pass:age of the 
Omnibus Crime Control and Safe streabs Act of 1968, much money bas been spent 
and, C'Ontrary to many CdDics, there has been progress made in the war with 
crime. 

I have outlined in my testimony changes that we in law enforcement would 
like to see illcol'pOrated in any reorganil?Jatron and reauth~rimti{)n of the LEAA. 
We do not think it has been a tobal exercise in futnity on the government's part. 
We do think that the LEAA as it is now constituted has become a bureaucratic 
swamp, with its people mired in a fight to preserve domain rather than in carry
ing ou:t the manda:te 'Of tJhe 1968 act. 

The Attorney General, in his testimony 011 the reauthl>l'iza:tion of the LEAA, 
mentioned that you oon buy a lot of friends with six billion dollars. I would add 
that you can do a lot to make an impact 011 crime with less money than that if 
the direction is there and the police of this country, given the opportunity to 
demonstrate their knowledge and abilities, stand ready to prove that something 
oon be done. 

Th;ank you. 



-~-----------------

FEDERAr, JUDICIAL STATISTICS 1 

-' 
I. EARI,Y lIlSTOBY 

The ilrst comprehensive judicial s'tatistics compiled on the work of the United 
states Courts appeared in the published repol"t of the Attorney Geneml of the 
United SOOtes for the calendar yel!,r 1871. In order to compile information for 
this publication, summaries were manually made by the clerk of each ind,ividual 
court and sU'bmi,l;ted to the Depal"tment of Justice. 

In 1934, a speci:al t'Ommittee which was appointed by the National Commis
sion on Law Observance and Enforcement (Wickersham Commission) to study 
the business of the Federal Courts reconunendedtJhat the summary Or special 
repoits system be aboHshed and th'at a case card reporting system be instituted. 
This was done in 1935. This transition to an individual case card system of 
reporting was a fundamental change designed to insure consistency and relia
bility both In reporting and in classification. It eliminated the anomaly of having 
classifications made by more than 80 different clerks of' court or their deputies. 

With the enactment of the Administrative Office Act of 1939 (52 STAT 1223), 
the well-developed casl;) card system for reporting judicial statistics was easily 
transferred and continued in operation as authorized by the statistical duties 
of the Director. 

The civil and bankruptcy statistical programs were transferred from the De
p.artment of Justice to the Administrative Office in 1940. In 1942 the data sys
tem on criminal cases in the United States district courts was transferred. In 
late 1945 an individual case card i'eporting system Wl\8 initiated by the Ad
ministrative Office for persons received for supervision by the Federal proba
tion offices. The authorization for statistical data to be submitted by the courts 
can be found in 28 USC 604 (a) (2); 604(b) ; 604(d) (2) (3); 18 USC 3635,3167, 
and 3155 and 11 USC 81. 

n. THE DIVISION OF PROOEDURAL STUDIES AND STATISTICS 

A review ot the Annual Reports of the Director will show the continuity of 
data collection and analysis for almost four decades. This operation was di
rected by Mr. Will Shafroth from 1940 to 1960. Then Mr. Ronald Beattie who 
was with the Administrative Office in 1941-1943 returned as the Chief of tile 
Division in 1961. It w!l,.S l111der his leadership that statistics on Federal Offend
ers and Persons Under Supervision of the Federal Probation System were 
commenced'. 

It was during Mr. Beattie's tenure that we began publishing statistics on 
weighted caseloads. Mr. Beattie took advantage of the findings obtained from 
six time studies carried out in the 1940's and 1950's where judges recorded 
very meticulously all of theIr work on the bench and in chambers. 

Mr. Beattie returned to California in 1965 as Chief of. the Bureau of Crimi
nal Statistics. The new Chief was Mr. Joseph F. Spaniol, Jr. who had worked 
in the Division as an Attorney beginning in 1951. Mr. Spaniol helped stabilize 
the reporting program in an era of reduced budgets, Further, he moved us 
to n computer operation replacing the accounting machines first used in World 
War II. He also prepared the first report on wiretaps which was forwarded to 
Congress. 

Mr. Ernest Friesen, Director, selected Mr. Norbert Halloran in 1969 to ,hend 
up PS and S. Mr. Halloran brought to the Division his infinite wisdom in pro
ducing new forms and reporting methods. Hallmarks were his first Juror Utili
zation Report and the Court Management Statistics annual profile statement. 
During this period a revised court of appeals reporting system was established. 

The imprint of Mr. Paul Bender brought on board by Director Rowland F. 
Kirks as Chief in September 1971 through August 1972 was changing the name 
of Ute Division to Information Systems, reorganizing the staffing and priori
ties in connection and processing of data beginning with civil statistics, followed 
by juror utilization and criminal processing. He further directed the effort to 
otbain the assistance of ontside consultants in order to better use proposed 
computer equipment. The new Chief, William E. Davis, the sixth since 1940, 
was appointerl to succeed Mr. Bender on September 19, 19i2. On July 18, 1977, 
the Statistical Analysis and Reports Branch which had been part of the Divi
sion of Information Systems was designated as a new Division by Director 
Rowland F. Kirks. 

1 Prepared by: James A. McCatrerty, Chief.. Statistical Analysis and Reports Division, 
Administrative Office of the UD1t~d states Courts, Washington. D.C. 



TIl. THE STATISTICAL ANALYSIS AND REl'ORTS DIVlSION 

The Division is divided into two branches. The Statistical Branch, which en, 
tel's lnto mini-computer terminals, statistical reports furnished by the courts. 
These are for all filing and closing reports provided by the courts on appeals, , 
civil and criminal cases, bankruptcy cases, trials, and all persons placed under 
the supervision of the ]j~ederal Probation System. , 

The Analysis and Reports Branch handles the manual reports submitted by 
components of the courts and the analysis and report writing. These will be 
discussed in detail later. . 

The Information Systems Division continues its responsibility for the com
puter and programming operations ,:01' not only the new Division but for other 
Divisions of the Administrative Office. " 

'Ourrently, the Statistical Analysis and Reports Division processes over a 
million nad a half separate statistical documents each year. Other reports are 
manually prepared. These are: Wiretap reports, mabristrate reports, juror utili
zation forms, matters and cases under advisement and cases under submission, 
visiting judges, three-judge courts, passports and public defender reports. Fer 
these pregrams there are specialists who handle beth the data and the analysis. 

IV. DESCRIPTION OF CASE REPeRTING SYSTEMS 

A. Oivil 8tati8tic8 (JS-5, 6 and, 9) .-Fer each civil CI1,se docketed in the United 
States district courts, the clerk of court completes a civil docket package iden
tifying the case, tbe parties in the case and the date filed. The clerk also de
scribes what the suit is all about-the statute under Wbich it is brought, the 
amount .of damage claimed, etc. He also indicates how the case was filed-orig· 
inal action, removed from state court, remained from a appellate court, re
.opened, or transferred from some ether United States district court, and he 
shows the basis of jurisdiction-U.S. a party, Federal Question, local or diver
sity of citizenship, lJ'er cases breught under diversity of citizenship jurisdiction 
.of the district courts. the residence of the parties is also indicated. 

When the civil case is terminated another card form is completed showing 
the manner in which the case was clesed and other pertinent information in
cluding the outcome .of the litigation. The case cards for filing and disposition 
are mailed to the Administrative Office by the clerks of court together with a 
monthly control form en the fifth day in the succeeding month. 

B. Trial8 (J.s'-10).-This is a monthly report by individual district judges 
listing each civil .or criminal trial before a judge or jury. 

V'isiting juiJ,gc8 (,TS-lOA) .-These stntiiltics are obtained frem our regular 
trial reports j hewever, each judge is asked te verify trial servIce So that the 
final table which appears in the printed Annual Report of the Director will be 
absolutely accurate. 

PlaCC8 of holding court.-Obtained from the trial reports, it is possible to ac
.count for days of trial (not days on which a trial was held) and the number 
of triaJa occurring in the various places of holding court as previded under 
TItle l>B. This is a manual operation. 

O. Bankruptcy Stati8tics (BK '/'40, ana band JS-19 and ~2).-Un1quely the 
statistical reports concerned with the filiug and disposItion .of a bankruptcy 
case are part of an interleaf "snap-cut" set. When the clerk .of court prepares 
the docket sheet opening a bankruptcy case, the pertinent statistical data as to 
identification, name and occupation of the hankrupt, date petition filed, and type 
.of bankruptcy appear 011 the carbon cepy attached to the docket sheet. 

The docltet sheet set also includes a form for the reperting .of the closing of 
no asset cases shOwing the type and date of discharge. However, if there are 
assets ill the bankrupt~y proclleding, an additienal statistical JS-19 schedule 
must be prepared by the referee showing the distribution of the assets of the 
bankrupt. 

D. Stati8tic8 for OOllrts of ,t!ppeaZ8 (JS-84) .-Fer each case filed in one .of 
the eleven United States Oourts of Appeals, an interleaf "snap-out" set is prp.
pared identifying the case-the names of the appellant and appellee-nnd giv
ing the docket number of the cnse in the district court. The appellate data can 
thus be tied in wit4 the district court statistical data. A case card prepared at 
the final dispositien of the appeal shows the procedural pregress of the case te
gether with the type of disposition. 



E. Orimina£ 8tatistic8 (JS-l, IS ana 8) .-The statistics on criminal cases are 
also reported on cards prepared from a "snap·out" docket set. The clerk of court 
records the district and office number where the case was filed, the docket num
bel' and how the case was commenced-by indictment or information-and tha 
name of each defendant. The offense charged (all counts) are fully described 
including the statutory offense citations. Further dll,ta required for speedy trial 
recording pursuant to the Speedy Trial Act of 1974 are supplied. 

At the time of disposition for each defendant, a card I!howing the initial plea, 
and for those convicted the last plea together with the pertinent dates required 
for the Speedy Trial Act is then prepared by the clerk. When a defendant goes 
to trial, the outcome of a court or jury trial is likewise reported. The offense 
and type of sentence -imposed is reported for defendants who were convicted. 
For all defendants disposed of, we obtain information concerning representa
tion by counsel including any appolntments made under the provisions of the 
Criminal ;Justice Act of 1964. The JS-2 and JS-3 (''',-,ds and a control sheet for. 
cases filed and disposed of are submitted monthly. 

For convicted defendants, additional data are entered. These are: Sex, race, 
age, prior criminal record and the type of presentence investigation (whether 
('omplete or limited or none made at all). This information is forwarded to UE' 
by the Federal probation office where the conviction occurred. 

With clear definitions tile reports are edited, classified and entered on cathode 
ray terminals and entered on discs. These records are later transferred to mag· 
netic computer tapes in the Information Systems Division which operates Il 
IBM 370-135 computer. 

F. Probation 8tatistics (Form 8 ana Sa amlForm 9) .-The probation statisti· 
cal reporting program covers all persons placed under the supervision of Federal 
probation officers. This includes those placed on probation by the United States 
courts and by United States magistrates. It also includes a growing group of 
persons who are referred to the probation office for supervision by United States 
attorneys. Until recently these were called deferred prosecution cases Which are 
now pretrial diversion cases. Most of them involve young persons who have had 
no prior contact with law enforcement or the courts. Also included in the 
program are those persons released by the U.S. Parole Commission from Federal 
institutions for parole of mandatory release supervision by probation officers. 

Reports on persons received for supervision are completed by the probation 
office. These are filed monthly with the Statistical Jinalysis and Reports Divi· 
sion. The forms were specially designed with the assistance of the National 
Archives and Records Service. The type of data recorded on these reports in· 
cludes the district and office number, the clocket or institution register number, 
the type of case, the date received from supervision and certain demographic 
data as follows: sex, race, age, marital ~tatus and education. Also the prior 
criminal record and the type of presentence investgiation are reported. 

When supervision ends, the probation officer reports the conditions under 
which the person was removed from supervision. If a violation of the rules or 
conditions of probation or parole should be the reason for the removal, the type 
of violation is recorded. In the event a new crime has b'!en committed, any new 
sentences 01' sanctions connected with these violations a"e shown on the reports. 
If there is no violation or the person under supervision is removed from super· 
vision before his term is completed because of satisfactory behavior, this is also 
documented. 

The data complIed in the criminal and probation statistical reporting pro· 
grams form the basis for two special allnual reports, Federal Offenders and 
Persons Under SuperviSion. 

O. Wiretap report8 (FOI'JI!8 1 Il/~il 2).-Under provisions of ~r.itle III of the 
Omnibus Crime Control and Safe Streets Act of 1968, the Director has the reo 
sponsibility of submitting to tile Congress each year a written annual report 
on all applications for orders authorizing or approving the interception of wire 
or oral communications. 'rhese are filed witll the Administrative Office of the 
U.S. Courts by Federal and state judges and by prosecuting officials of Federal, 
state and local governments. 

H. U.S. Maflist1'ate reports l (Form JS-4S) .-In tile legislation establishing 
the U.S. magistrates in place of the former U.S. commissioner judicial officers, 
re(Iltirements for reporting statistics on matters and cases co~ing before the 

1 Responslblllty transferred by MagIstrates DivIsIon, Oct. 1, 1977. 
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U.S. magistrate were set forth. We have established a summary type of report 
to capture the major activity of the magistrates. For those cases where the U.S. 
magistrato hQ.ndles and signs the final order of a case filed on the civil or crimi
nul docket in the district court, this work is reflected in the civil und criminal 
JS reports. Further under the Speedy Trial Act all minor offenses disposed of 
by U.S. magistrates are reported in the criminal reportIng system. 

I. Juror UtiUzation.-Full-scale reporting commenced again in 1971 and the 
uld JS-ll dropped in 1962 because of the faulty statistics it provided. The new 
form essentially tells all jury utilization on the petit jury side. In January 1974 
statistical reporting has developed for grand jurors. 

J. Oa8e8 tmder 8ttomi88io'n--OOlirt8 Of Appea18 Oases and matters undet· ad
visement-Di8trict Oourt8.-Since 1940 we have maintained liaison with the 
judges on cases which for all purposes of judicial administration have been tried 
and the final decision rests with the judges. For the Oourts of Appeals and the 
Court of Claims any cases under submission more than three months become a 
part of a special quarterly report sent to the Chief Justice and to the chief judge 
of each circuit (their cases only). For the district judges, motions or cases held 
under advisement 60 days or more are recorded. These reports are distributed 
to the Ohief Justice and the chief judges of the circuits and districts. 

The purpose of these reports is to assist the chief judge in managing the 
circuit's workload. It is to be noted that with the increase in overall workload 
and a corresponding increase in judges the number of these cases either in the 
courts of appeals or in the district courts have not shown a marked rise in cases 
under submission or advisement. This entire reporting process is hllndled by 
correspondence with the judges. 

V. STATISTIOAL COMMENTARY 

(a) About 2,000 court personnel in the Federal judiciary assist in the com
pletion of statistical reports. These reports are required either by statute or by 
the Judicial Oonference. The Statistical Analysis and Reports Division operates 
with the advice and direction of the Subcommittee on Judicial Statistics which 
reports to the Oommittee on Oourt Administration of the Judicial Oonference. 

The ul:sual pathway for change is for the Division to provide the Subcommittee 
with a staff paper on a particular statistical problem or the effect of a change 
in a statute. The Subcommittee approves or disapproves recommendations (often 
several alternatives are provided). Upon approval of a final solution to the 
statistical problem, the Division prepares manuals or other types of instructions 
to inform the court personnel dealing with the particular form. The Subcommit
tee meets twice a year and makes its report to the parent Oommittee on Oourt 
Administration which then reports to the Judicial Oonference. 

(0) Statistical forms are mailed by court personnel to Washington, D.C. and 
processed by a small group of data analysts under the supervision of a profes
sional staff. Two methods are used to capture the data. One method is l!ey tape 
stations Which utilize cathode ray terminals (ORT) which are on line to a 
mini-computer. The second method is manual and this covers the jury, public 
defender, wiretap and cases under submission and advisement programs. 

(e) Many efforts are made to monitor the worldoad by furnishing the clerI,s 
with listings of pending cases. Also by Judicial Conference rule it is necessary 
to furnish lists of three year old civil cases on all annual basis. Also, lists of 
defendants pending in criminal cases are fUrnished one or two times a year. 

(d) The Federal judicial statistics system has undergone many dramatic 
changes in terms ofcomputerizution and programming. Every effort has been 
made to provide conlplete continuity in reporting the events in the courts. Thus, 
one can be certain that a term used in the 1940's has the same meaning in the 
1970's. 

To do this it has been necessary to broaden categories of cases before the 
courts and to capture any new types of cases filed in the courts. For example in 
tbe prisoner petition area where there were only two classifications, habeas 
corpus and mandamus we now have a third category, prisoner civil rights. 

(c) From a rather small beginning, the Federal judicial statistics program 
has gained wide recognition outside of the judicial family. 

This is the result of a 11eavy publication program as w~ll as furnishing data 
from computer runs or providing the means for approveu researchers to data. 



Publications provided by the Division and ·the fiscal year they were com· 
nlPDced are as follows: 

Annual Report of the Director 1940. 
Semi-Annual Report of the Director 1940. 
Qua:r.terly Reports, 1940-1971. Revitalized 1977. 
Federal Offenders, 1963. 
Persons Undllr the Supervision of the Federal Probation System, 1962. 
Oourt Management Statistics, 1970. 
Juror Utilization Statistics, 1971. 
Pictorial Summary, 1978. 
Speedy Trial Report, 1976. 
Report on Wiretaps (Calendar year report) , 1968. 

(f) In the next three years, plans are underway to change the method of 
capturing data from the records. It is quite reasonable to expect aU records to 
be entered on terminals. Also for some large courts we can expect statistical 
data from COUl'h'an II, now being developed by the Federal Judicial Center. (The 
Center established on December 27, 1967 is the educational, training and reo 
search agency for the Federal judiciary) . 

A redesign in the programming of the data systems will also be accomplished. 
Such a system will move toward a data base management system keying all 
records by a unique docket number. 

Improved data l'etrieval using terminals as well as programs which instantly 
obtain data will be fostered. For historical purposes microfiche of important 
liStillgS as well as reports is now underway .. 

In summary, judicial statistics are no longer being regarded as spillover from 
the business of the courts. Statistics are an important task. They are regarded 
as important for budgetary programs, for determining workload and to provide 
the public a report card on the health of the Federal judiciary. 

First presentation-October, 1972; revised-October 1976; revised-January 
1977; revised-Novenlber 1977; revised-March 1978. 

HAYDEN GREGORY, 

NATIONAL ASSOOIAT1,!)N OF COUNTIES, 
Washington, F,X., October 19, 1979. 

Ohief Counsol, Subcommittee on Grime, 
H01tSe of Repre.~entatit·.'ls, Wa8hington, D.O. 

DEAR HAYDEN: Enclosed please find statements of National Association of 
Counties policy on the issue of eligibility and assumption of costs in the new 
LEAA program, together with recommended changes in the legislative language. 

We appreciate the opportunity to conUIlent on these isPt1i!.'!. 
Sincerely, 

Enclosures. 

HERBERT O. J'ONES, 
.Assooiate Director. 

NATIONAL ASSOOIATION OF COUNTIES POLIOY ON LEAA REAUTHORIZATION ISSUES 

ELIBILITY 
DiSCUSSIon 

NACo supports using the criterion of at least 100,000 population for both cities 
and countries to be eligible for entitlement status. ~Iaking counties equitable with 
cities in terms of eligibility would result in only one to two percent of. balance of 
state moneYI!ing shifted to the entitlement share. At the same time, it would 
benefit a number of counties by giving them enabling authority to choose to 
operate their LEAA programs more autonomously than in the past. They WOUld, 
of course, also accept the inereas'ed responsibilities such a ehange wonld require. 

NACo strongly believes that the legislative Iangu~-e should not be based on 
the low appropriation for LEAA in fiscal year 1980. '.£'he Senate repdrt, in dis· 
cus,slng thedeeision of the Judiciary Committee to support a 250,000 population 
:fioor fOr counties said: "Increased appropriations would allow these minimum 
popUlation figures to be scaled down." 

That is NACo's point: If the law mandates a 250,000 population floor, no 
amount appropriations would permit the population figures to be scaled down. 
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While the allocations to counties between 100,000 and 250,000 may be so small 
in tIscal year 1980 that most counties would not choose entitlement status, the 
option should be a vailaole now, and in the future. 
Reoommended language 

Section 402(a) (3) : A county which has no less than .15 per centum of total 
state and local -criminal justice expenditures and which has a population of one 
hundred thousand or more persons on the basis of the most satisfactory current 
data available on a nationwide basis to the Administration; 

Section 402(11) (4) : Any combination of units of local government wbich bas 
a population of one hundred thousand or more persons on the basis of the lllost 
satisfactory current data available on a nationwide basis to the Administration. 

ASSUMPTION OF COSTS 
Di8CU88ion 

A. One of the most important issue -relating to local autonomy is who -has the 
authority to establish match requirements for entitlement jurisdictions. While 
local authority to set assumption of cost policy is not specifically mentioned in 
the legislation, NACo believes that allowing local entitlements to set their own 
assumption of cost policy would be consistent with the clear intent to give local 
entitlE'.ments more autonomy. 

This interpretation is supported by the Senate Report No. 96-142 on S. 241: 
"The autonomy of larger jurisdictions is thus increased in a real WilY through 
the presumptive finality given to' their funding decisions and the various ways in 
which they can organiZe and participate in this program. They, rather than 
the State criminal justice council, determine priorities and actions affecting their 
criminal justice systems and crime problems. Their authority to administer the 
funds is also increased. The increase in authority and autonomy are supple
mented by an increased shart: of responsibility to assure that Federal 'and State 
statutory requirements are met." (Italic added.) 

As in other areas of increased authority, the entitlements would then have more 
responsibility, in this case, to assure that successful projects covered by the cost 
assumption requirement tire fully funded by local government after three yea'1'8 
of federal assistance. 

Other language which indicates separate state and local authOrity to set cost 
assumption/match requirements is that which requires the LEAA administrator, 
not the state council, to determine whether a recipient "is unable to assume such 
cost because of State or local budgetary restraints." (Italic added.) 

NACo urges LEAA to establish guidelines that give local entiblement jurisdic
tions the authority to set their own assumption of cost policies and match re
quirements. 
Recommended language 

Section 401(b) (S. 241) : The Federal portion of any grant made under this 
part may be up to 100 per centum of the cost of the program or project specified 
in the application for such grant, except for any funds used fol' the purpose 
set forth under subparagraph (c) of this section. Except for funds allocated 
under subparagraph (c) of this section, a grant recipient shnU assume the cost 
of improvements funded under this part after a reasonable period of Federal 
assistance unless the Administrator determines that the recipient is unable to 
assume 'snch cost. because of State or locnl budgetary restraints. states may estab
lish match requirements and m!sumption of cost policies for State monies and 
Balance of State monies. Entitlement jurisdictions as defined in Section 402(a) 
2, 3 and 4 may .establish match requirements and assumption of cost policies 
for their monies. 

B. Thfl Bouse and Sen:.te bills differ on the issue of match. The Senate has 
approved 100 percent funding for formula grant action programs with an aSsump
tion of cost requirement. The House voted for a 10 percent State and local match 
with no assumption costs. 

The LEAA program was established to foster innovative programs on which 
State .and local governments could not afford to risk their own funds. NACo be
lieves that counties should have the option to receive full federal funding for 
the first year of a project. Following that year, counti"<J should begin contribut
ing local funds to projects they determine to have a high probability of success, 
so that such projects could be supported entirelY by local funds after a reasonable 
period of time. 

NACo supports the Senate language with the addition recommended above. 



To: Crime Subcommittee. 
li'rom : .American Law Division. 

937 

THE LmRARY OF CONGRESS, 
CONGRESSIONAL RESEAROH SERVIOE, 

WaShington, D.O., October 16, 1918. 

Subject: Analysis of certain provisions in H.R. 13397 and RR. 13948 which 
would grant authority,to a Federal bureau to collect crime statistics from 
State and local governments. 

This responds to your request for a 'constitutional analysis of certain prov,isions 
in H.R. 13397 and H.R. 13948. Such provisions would establish a Bureau of 
Justice Statistics and would give the Bureau author.ity to collect certain crime 
statistics from state and local governments. In regard to tllis authorization two 
questions have been raised. First, are there any con.stitutional problems mth 
granting a federal bureau power to collect crime-related information from state 
and local governments. And, second, are there any constitutional problems if 
Congress provides that state und local governments must supply statistical in
formation to a.federal bureau as a condition to receipt of federal grant funds 
for criminal justice improvement and assistance. These two questions are dis
cussed belolv. 

A gr&nt of power to a federal Bureau of Statistics to collect crime statistics 
from state and local governments would of necessity rely lIS its jurisdictional 
base upon Congress' power to regulate commerce among the States. U.S. Const., 
article I, § 8, d. 3. Until 1937 the United States Supreme Court interpreted the 
scope of the commerce power relatively narrowly saying that only those activities' 
which were in interstate commerce or which directly affected it were subject to 
regulation under the commerce clause. See, e.g., Oarter v. Oarter Ooa·~ 00., 298 
U.S. 238 (1936). Since then, however, the Court has greatly E'xpanded the 
reach of the commerce clause in several respects. 

First, the Court has held that Congress may regulate those activities which, 
even though intrastate in character when considered separately, have "such a 
close and substantial rE'lation to interstate commerce that thei[' control is essen
tial or appropriate to protect commerce from burdens and obstructions." Na
tiona~ Labor Relations Board v. Jones and Laughlin Stee~ 001'poration, 301 U.S. 
1 (1937). ~l.'hus, manufacturing or mining or agriCUlture which involves the ex
penditure of funds from sales, even if none of the activities themselves involve 
a state boundary, can have an effect, and it need not be substantial, upon inter
state commerce to justify congressional regulation. N.L.R.B. v. Fainblatt, 306 
U.S. 601 (1939); Wickard v. FUbum, 317 U.S. 111 (1942); Heart at Atlanta 
Motel v. United states, 379 U.S. 241 (1964). And the cumulative effects of a class 
of activities may be relied UpOll by Congress. Perez v. United States, 402 U.S. 
146 (1971). 

The power of Congress to regulate interstate commerce is thus undeniably 
broad, encompassing as it does, even private economic enterprises. Since 1937, 
the High Court has not held unconstitutional a federal statute regulating pri
vate activity on the ground that it exceeded the limits set forth by thE'; interstate 
commerce clause, although in a few cases individual justices would have so held. 
See, e.g., Justice Stewart in Perez v. United States, 402 U.S. 146 (1971). 

However, the commerce power is not unlimited. The Constitution requires a 
sufficient relationship between the congressional legislation and interstate com
merce. It seems clear that a sufficient nexus exists between the congressional ob
jectives in H.S. 13397 and H.R. 13948, collection of crime statistics to help 
strengthen and coordinate justice systems throughout the nation, and interstate 
commerce, since crime itself crosses states lines and impacts upon commerce be
tween the States in a number of ways. See, for example, Hoke v. United State8, 
227 U.S. 322 (1931) ; Broolcs v. United States, 267 U.S. 432 (1925). The relation
ship between the provisions of both bills and their nationwide scope is further 
set out in the findings as follows: 

The Congress finds and declares that the incidence of crime in the United 
States is detrimental to the general welfare of the Nation and its citizens, and 
that existing programs have not adequately responded to the problems of crime 
reduction alternatives to incarceration, aud juvenile delinquency. (H.R. 13948, 
Section 101.) 

Congress further finds that the future welfare of the Nation and the well-being 
of its citizens depend on the establishment and maintenance of viable and effec
tive justice systems which requires: (1) systematic and sustained action by Fed
eral, State and local governments j (2) greater continuity in the scope and level 



of Federal assistance ; and, (3) continuing efforts at all levels of government to 
streamline programs and upgrade the functioning of agencies responsible for 
planning, implementation and evaluating efforts to improve justice systems. 
(H.R. 13398, Section 2.) 

Thus, in general terms, Congress would have the power under the interstate 
commerce clause to grant a federal Bureau the authority to collect crime statis
tics from state and local governments. However, one caveat exists to this general 
propoSition. This caveat stems from the United states Supreme Court's decision 
in National League Of Oitie8 v. U8ery, 426 U.S. 833 (1976). Justice Rehnquist, 
writing for the majority in this 5-4. decision, held unconstitutional those pro
visions of the 1966 and 1974 amendments to the Fair Labor Standards Act fr.at 
had brought certain employees of state and local governmental entities under 
coverage of the Act. The fact that Congress was attempting to regulate a state 
activity was held to impose a limitation on its power under the Commerce 
Clause. A State is considered to have a separate and independent existence under 
the federalist structure of our nation, and it pORsesses a constitutional right to 
protect that existence from unduly intrusive federal regulations. Congress may 
not displace the freedom of the States to structure their own operations, par
ticularly in traditional areaS of state governmental concerns, such as education, 
medical care and police and fire protection. l As Justice Rehnquist stated, 
" ... We have repeatedly recognized that there are attributes of sovereignty 
attaching to every state government which may not be impaired by Congress, not 
because Congress may lack an affirmative grant of legislative autl10rlty to reach 
tl).e matter, but because the Constitution prohibits it from exercising the au
thority in that manner." Id., 845. To permit the kind of regulation attempted 
in the Fair Labor Standards Act Amendments, said the Court, would endanger 
and perhaps impair the separate and independent existence of tl1e States as 
States. 

Under this view it is not enough to determine whether the congressional 
regulation of a particular state activity affects interstate commerce. One must 
then go on to determine whether such a regulation interferes unduly with the 
traditional and integral functions which a State performs in its sovereign 
capacity. If the federal regulation, though valid in other respects, nevertheless 
intrudes into state legislative processes, it may be struck down. 

The National League ot Citie8 decision constitutes the first major limitation 
enunciated by the High Court in forty years upon Congress' power to regulate 
interstate commerce. It squarely overruled the Court's previous, widely cited, 
holding in Maryland v. Wirtz, 392 U.S. 183 (1968), which had upheld tbe exten
sion of the Fair Labor Standards Act to employees of state hospitals, schools 
and other institutions. However, one may find a limitin&: aspect to the implica
tions of the Court's holding in National League at Oitie8 in the division of the 
Court. In the majority of five, the deciding vote was cast by Justice Blackmun, 
who in his concurring opinion, said that he was "not untroubled by certain pos
sible implications of the Court's opinion." Id., 260. 

Justice Blaclrmun interprets the majority's holding as a kind of "balancing 
approach." Ibid. He envisions a case-by-case balancing of "interests whenever the 
Congress' power under the Commerce Clause conflicts with state sovereignty. For 
instance he indicates that the majority decision would not necessarily "outlaw 
federal power in areus such as environmental protection where the federal in
terest is demonstrably greater and where state facility compliance with im
posed federal standards would be essentiaI." Ibid. This uncertainty as to exactly 
where the line between permissible and impermissible regulation may be drawn 
limits to some extent the scope of the case's bolding. 

In the case ut hand, the area of crime control undoubtedly is one of particular 
interest to a State, and un area which in many ways is handled on the state and 
local level. The question becomes whether federal regulation of certain aspects of 
state crime control would constitute a federal intrusion into the sovereign status 
of the States as States. Justice Blacl,mun's balancing approach in National 
League ot Oitie8 suggests that the mere collection of state an local crime statistics 

1 The Court specifically distinguished cases where Congress uses its authority to reach 
state activities in what may be called non-proprietary capacities, such as the operation ot 
a business in competition wIth private business a railroad or the sale of tl'11ber from 
state-owned lands. Such commerce power regulations ·of sbte activIties remain unaffected 
by the decision, since such activities are not regarded, apparently as a matter of hIstorIcal 
Interpretation, as an integral part of traditional governmelJtnl operaion. 
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(presumably already compiled) would not constitute an impairment by Congress 
of traditional !:it ate functions. ~'he problem of crime control is nationwide as well 
as pervasive and, according to the findings in H.R. 13397 and H.R. 13948, in 
need of national coordination in order to strengthen and upgrade all levels of 
c-riruinal enforcement. This national interest may tip the scales in favor of federal 
involvement, where the federal need for state and local crime statistics is dem
onstrably greater than state concerns for directing their own legislative processes. 
In addition, the States would not be required to undertake a large financial 
hurden in order to comply with the Bureau's informational requests. Since the 
hurden would be small, and the federal need arguably substantial, the limitations 
of the NationaL League of QUic8 uecision would not appear to control in this case. 

The second question to be addressed in this memorandum is whether Oongress 
may provide that state and local governments must supply crime statistics to a 
federal bureau as a condition to receipt of federal funds for criminal justice as' 
sistance. Legislation along these lines would involve Oongress' power to tax and 
spend for the general welfare. U.S. Const., article I, § 8, c1. 1. 

It is well settled that Congress has the power to fix the terms on which federal 
funds are allotted to recipients. See La'u v. Nichol8, 414 U.S. 583,569 (1974). The 
landmark case involving conditions imposed on henefits offered to a State by 
the Federal Government is Oklahoma, v. U.S. Oivil Sertlice 001nmi83ion, 330 U.S. 
127 (1947). The Court in that case sustained the requirements of the Hatch Act 
which directed that an Oklahoma Highway Commission member be removed for 
participation in partisan activity or money equal to the commissioner's salary 
would be withheld from the state-federal highway funds. The Court explained: 

While the United States is not concerned with and has no power to regulate 
local political activities as such of state officials, it does have power to fix the 
terms upon which its money allotments to states shall be disbursed. The 
Tenth Amendment does not forbid the exercise of this power in the way that 
Oongress has proceeded In this case . . . The end sought by Congress through 
the Hatch Act is lletter public service by requiring those who administer 
funds for national needs to abstain from active political partisanship. Id. at 
143-144. . 

While Congress can condition funds received pursuant to its spending programs 
it does not have absolute power to do so. Its use of the spending power is neces
sarily limited by other provisions of the Constitution. For instance, Congress 
cannot condition eligIbility for welfare benefits on a one-year residency require
ment, because such a condition would interfere with the beneficiaries' right to 
travel, which is protected against federal infringement by the due process clause 
of the Fifth Amendment. Sh.apiro v. l'homp801~, 394 U.S. 618 (196~). And, it is 
also limited to the extent that the attached conditions must be "reasonable condi
tions relevant to the federal interest in the project and to the over-aU objectives 
thereof." 11;(J;nlwe IrrigaUon District v. McOraken, 357 U.S. 275, 295 (1958). 

Thus, it ia probably not valid for Congress to attach conditions to its taxing 
and spending programs that are extraneous to the purpose and objective of the 
programs. The mere fact that the conditions, in and of themselves, serve to pro
mote the general welfare is not sufficient, since Congress may not legislate for the 
general welfare except through its granted powers. The conditions, rather, must 
directly promote tlle general welfare objective of the spending program itself and 
may not be utilized to go beyond the program to which they are attached. TIle 
standard is essentially the same as the due process standard which requires that 
the means selected should have "a real and substantial relation to the object 
sought to be attained." Ne1Jbia v. Net/) York, 291 U.S. 502, 525 (1934). 

Since the condition to be compiled with and the grant of federal assistance are 
both related to the improvement of national and local criminal justice systems, 
the use of the spending power in this case seems quite appropriate. The ration
ality test is thus satisfied since the collection of crime statistics will arguably 
further the general goals of the Omnibus Crime Control and Safe Streets Act. 

It should be remembered that the taxing and spending power is a non-coercive 
power, i.e., the States are not required to accept the federal grants of assistance' 
(along with the attached conditions) and the Federal Government cannot force 
sucll an acceptance. However, once the States accept the federal assistance, they 
are obliged to comply with all the attached conditions. If a State fails to comply 
or if it complies inadequately, the Federal Government may cut off funds, or, tile 
federal courts are available to compel through injunction compliance with the 
conditions agreed to by the State. R08ado v. Wvmanl 397 U.S. 397 (1970). 



Certaln limitations expressed by the Supreme Court·in Nationa~ League of 
Oities should be noted at this point with respect to the Congress' power to attach 
the above discussed conditions to a federal grant program. Such limitations stem 
from a footnote in the Court's op\nion. As discussed earlier in this memorandum, 
the Court in that case found that Congress has no power through the Commerce 
Clause "to force directly upon the States its choices as to how essential de
cisions regarding the conduct of integral governmental functions are to be made." 
426 U.S. at 849. 

The court also stated in footnote 17 : 
We express no view as to whether different results might obtain if COIl

gress seeks to affect integral {)perations of state governments by exercising 
authority granted it under other sections of the Constitution such as the 
Spending Power, Art. I, sec. 8, c. 1, or sec. 5 of the Fourteenth Amendment. 

The Court thus leaves open the question of the validity {)f congressional use 
of its spending power to require the States to comply with federal standards so 
as to accomplish a result which would not be feasible as a direct regulation under. 
the commerce power. 

Since, however, it is arguable that Congress could indeed accomplish its ob
jective of securing state and local crime statistics by use of its power to regulate 
Interstate commerce, it follows that Congress could accomplish this same result 
by use of its spending power. The major difference would be that if Congress 
chooses to use i.ts spending power it cannot compel compliance with the condition 
if a State refuses to accept the grant of aid to which the condition is attached. 

We hope you will :find the above discussion helpful for your n~eds. If further 
information or discussion is desired, please let us know. 

KATHLEEN S. SWENDIMAN, 
Legislative Attorney. 



LEAA REAUTHORIZATION 

TRUnSDAY, MARCH 22, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
ISunC01\fl\IITTEE ON CRIME, 

OF THE COMl!.HTTEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee met at 9 :45 a.m. in room 2237 of the Rayburn 
House Office Building, the Honorable John Conyers (chairman of the 
subcommittee) presiding. 

Present: Representatives Conyers, Edwards, Volkmer, Synar, 
Hyde, and Sensenbremler. 

Staff present: Hayden Gregory, counsel. 
Mr. CONYERS. The subcommittee will come to order. 
Today in connection with LEAA, we will examine the juvenile 

justice portion and that problem of LEAA. We note that several con
siderations are brought immediately to our attention. 

The first is the morale problem at the Federal level ill the area of 
juvenile justice and delinquency prevention. The second is the multi
ple problems related to status offenders, their overemphasis and the 
Important consideration to be given that they be separated. The third 
is the problems that relate to deinstitutionalization and how redtape 
and bureaucracy can foil even the best of our intentions. 

We note additionally that there is a recming trend toward what 
has been termed the hard line approach toward youth crime and the 
result, of course, is that people j regardless of age and maturity may 
get locked up together and, in connection with this trend, several 
States have lowered the ages which youth can be tried and incarcerated 
as adults. 

The length of time that youth can be under the control of the crim
inal justice system has increased. The sanct.ions imposing discretion 
for juvenile crime has been diminished, and incarceration for serious 
youth offenders is more frequently being called for . 
. This represents a trend that Is opposite of increased first amend
ment protections being afforded a juvenile brought up in that system. 

We begin this part of our LEAA inquiry today with our colleague, 
the Resident Commissioner of Puerto Rico, Hon. Baltasar Corrada, 
who is also a practicing attorney, who has had a long interest in this 
whole area and serves with great distiMtion on the Education and 
Labor Committee as well as the Interior and Insular Affairs 
Committee. 

We appreciate your preparation of a statement and it will be in
corporated in full in the record, and we will permit you to proceed 
ill your own way. Welcome, Mr. Corrada. 
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[The complete statement of :Mr. :Corrada follows:] 

STATEMENT OF HON. BALTA8AB CORRADA, RESIDENT COM].[ISSIONER OF 
PUERTO RICO 

Mr. Chairman and members of the subcommittee, my name is Baltasar Corrada 
and I am the Resident Commissioner of Puerto Rico. 

I want to thank'you for giving me this opportunity to testify on the proposed 
legislation to improve the Law Enforcement Assistance Administration (LEAA). 
I will specifically refer to H.R. 2061, the "Justice System Improvement Act," and 
to H.R. 2108, the "Criminal Justice Assistance Act of 1979," introduced by Chair
men Peter W. Rodino and John Conyers respectively. 

LEAA was created in 1968 by Title I, Law Enforcement Assistance, of the 
Omnibus Crime Control and Safe Streets Act of 1968 (PL 90-351; 82 Stat 197 : 
42 USC 3701 et seq.). This has been the major Federal program providing 
financial aid and technical assistallce to state and local government for crime 
control and prevention. 

These hearings come at a most opportune and critical time. LEAA is geared 
to disappear if corrective and positive actions are not taken to save the program. 

The ·bill under consideration is significantly different from the current LEAA 
statute and is designed, Ibasically, to deal with the problems and criticisms 
directed at the program. 

Perhaps the most innovative feature of LEAA since its inception was its 
block grant program. However, this method of fund allocation has been the 
most controversial. Some voices have also expressed concern with regards to the 
effectiveness of LEAA structure, priorities and administration of the program. 
I share this concern and feel that changes must be made if Congress is going 
to deal with states' crime problems and if 'We are going to remain responsive 
to the taxpayers. Hence, I want to make it clear ,that I will be joining your ef
forts in redirecting the activities of LEAA without cutting Federal anti-crime 
funds thatstntes and local governments currently rec~ive. 

We are. confronting the administrative and structural defects of LEAA. What 
I hope we will not be doing, is providing grounds or arguments that will but
tress the position of LEAA detractors who believe it should be eliminated or 
could be saved only by reducing its funding level. 

Among the significant features of the bill are : (a) simplifying the grant 
process aJld the elimination of the annulil compreheusive plan requirement and 
the ·attendant red tape (b) more sophisticated and targeted formulas for the 
distr1bution of funds to those areas of greatest need (c) recognizing and strength
ening the participation of local governments in the fighting against crime (d) 
eliminatiug wasteful uses of LEAA funds (e) the assurance of gr.eater fJarticipa
tion of neighborhood and community group;; in the development of state ahd local 
applications for I.EAA funds. I fully 'support ,these changes. 

At this point, I would like to state that LEAA prepared in 1976 a ,profile for 
Puerto Rico providing an overview of the impact of LEAA programs in the 
island. The proflle concludes that LEAA funds awarded have been responsible 
and instrumental in upgrading the criminal justice system as well as in the fight 
against crime in Puerto Rico. 

Governor Carlos Romero-Bare16 of Puerto Rico and I are committed to make 
the most efficient and effective use of LEAA funds by setting state priorities 
that reflect the needs of the island in its fight against crime. 

The bill nnder consideration would replal'e the LFlAA block un'l discretionary 
grant program with a formula grant program, a priority grant program and a . 
discretionary grant program. Under current law, us well as under the bill nnder ' 
consideration, Puerto Rico is treated like a State. I trust this fair treatment 
remains all along the legislative process. 

In respect to Formula Grants, the submission of a very simple three-year appli
cation to LEAA (rather than annually), is contemplated. It will be an application 
which doe8 not contain much of the verbiage that has led to large paper submis
sion requil'ements nnder current law. This is an excellent idea that will be helpful 
in streamlining the administration and lessen the ever prevailing recl tape in 
Federal bureaucracy. 

At the state level, allocutions under the bill are based on one of two formulas, 
whichever results in the higher amount to the state. One formula is based on rela
tive population, the method of fund distribution which is currently being used for 



block grant allocations under LEAA program. The other formula divides the 
available funds into four equal portions: one portion is allocated on the basis of 
the relative population of each state; one portion on the basis of the relative 
number of index crimes reported in the states; one portion on the basis of relative 
crlminal justice expenditures by each state from its own sources; and oue portion 
on the basis of population weighted by the relative proportion of personnl income 
paid in state and local taxes within each state. No state may receive an allocation 
uuder the latter four-part formula in excess of 10 percent over what it would 
have received under the population based formula. There is also a "hold harmless" 
provision that as long as the appropriation Is at the current (1979) level, no state 
shall receive les8 than the amount it received under cnrrent law in 1979. This is all 
excellent idea that wlll allow certain states to receive the amounts of money they 
need in order to continue their fight against crime. 

Sponsors of the billlJave indicatecl that if the bill's authorization level of $825 
million is reaehed, $450 million would then be made available for the purposes of 
the block grant program. The Congressional Research Service (CRS), at my 
request, has applied to Puerto Rico the statewide allocation formula to a $450 
million appropriation. 

CRS analysis indicates that Puerto Rico will receive the greater allocation of 
funds under the "population only" formula, the same basis on which it is cur
rently receiving block gra'lts. The statistics show that under the 'l-factor formula, 
the Commonwealth would receive 1.35 percent of the funds while under the popu
lation-only formula it would recei',e 1.46 percent. In dollar terms, Puerto Rico's 
allocation would be $6,570,000. That is, $1,191 million more than the amount we 
are currently receiving. ~'llus I favor the flexibility allowed in the bill to apply the 
most favorable.formula to each state depending on its situation. However, under 
the President's hurlget for fisrlll year 1980. Puerto Rico will be receiving only 
$4.36 million, which is $1.01 millon short of the funds allocated for fiscal year 
1971J. 

After determining the formula-based allocation, it would also be appropriate tn 
consider the additional funds available to Puerto Rico for purposes of establish
ing and operating a State Criminal .Tustice Council. These funds would include 
$250,000, plus $50,000 if Puerto Rico has a judicial coordinating committee, plus 
another 7.5 percent of the item known as part D allocation, which would be 
$492,750. The maximum amount of these funds available to Puerto Rico would 
therefore be in total of $792,750. This compares with $777,000 which will be avail
able for similar purposes under current law for fiscal year 1979. Under the Presi
dent's budget for fiscal year 1980, the Puerto Rico Crime Commission, which is 
our State Planning Agency, will be receiving $1581,000 of which $281,000 will have 
to be 50-50 matcned. ' 

The Administration wants to increase the matching reqnirement for grants 
relating to administrative costs (the $792,750 in "additional" funds), from the 10 
percent under current law to 50 perc-ent. This would require a greater financial 
burden for Puerto Rico witl1 regard to the administrative costs of its state plan
ning agency. What the Administration is saying is that they will not give away 
federal funds to request more federal funds. This approl.lch is totally incorrect. If 
this 50-50 matching requirement is imposed, the states will have a re-direct part 
of its state criminal funds, mostly to buy hardware, to share the expenses of a 
federal office i.n charge of supervising the proper use of federal funds. If this 
divestment is projected into the 50 states and Puerto Rico, we will be having 
millions of dollars of state funds dedicated just to run the office of a federa.l 
program. 

In summary, you will note that the above impact analysis on Puerto Rico is 
based on the assumption that LEAA will have a $450 million appropriation for 
its blork grant fund program. If the appropriations were to drop below the fiscal 
year 1979, amounts available for Puerto Rico and the other states would be 
reduced. I will be very pleased to join the efforts of this subcommitter: in restoring 
the cuts proposed by the Administration. We will be lOsing momentum in our fight 
against crime if this drastic reduction is approved. r believe that tile reorganiza
tion of LEAA marches hand in hand with the appropriations for the program. 
This legislation cannot work adequately if the authorization and appropriation 
levels are not sufficient. 

I would like to refer now to a problem that r am sure can be clarified in the 
proposed legislation. Under current law, LEAA crime prevention and control 
efforts have frequently been undercut by disagreements over state an<110cal roles 
a.nd responsibilities. 
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As I understand, this new program will work, for local units of governments, in 
the following manner: 

It will be required that each state establish or designate a Criminal Justice 
Council to (1) analyze criminal justice problems and establish priorities j (2) 
prepare a comprehensive application for funding i (3) receive and approve appli
cations from state agencies and eligible jurisdictions i (4) receive, coordinate, 
monitor, evaluate, and audit applications received from state agencies, courts, 
and units of local government j (5) provide technical assistance. The Councll 
must be under the jurisdiction of the chief executive and must have specified 
l'Ilembership representation, including representatives of units of local govern
ment. 

The process provides cities of over 100,000 population and counties or regions 
over 250,000 population with authority to identify the programs and projects they 
will implement with funds received from the state. An eligible jurisdiction is 
authorizeu to submit a single application to be included in the comprehensive 
state application. 

The larger cities and counties will receive a fixed entitlement of funds. The 
amount of funds to ,be received 'by such cities and counties would also be deter
mined by a complex formula and not, as under the current law, at the discretion 
of the state. 

This might 'be, very well, a solution to the problems faced by some local units 
of government here in the mainland. The situation is different in Puerto Rico 
and perhaps in some other states. We have not suffered the bad experience that 
other local units of government have suffered in the mainland. '.rhis new approach 
should be amended to the'extent of allowing states that 'Operate law enforcement 
judicial and correctional systems on a statewide basis, that is, with a centralized 
type of government, like the one we have in Puerto Rico,to continue doing so 
without having to lose federal funds. There is no purpose in giving a fixed en
titlement of funds from the total state share if the local units of governments do 
not have the mechanism to make effective use of such federal funds. In such 
ca:>e, all funds should go to the state, including funds that would otherwise go 
to the units of local governments with tb.e required population. 

I want to make myself clear thilt I do not have any objections to the partici
pation of local units of government in this contemplated reform. My objections 
are geared to any possible dilution of state funds for the benefit of municipalities 
or units of local governments with no law enforcement, judicial or correctional 
functions or powers. . 

Puerto Rico is divided into seventy-eight (78) municipalities and only a few 
have established a municipal police to aid state police only in traffic matters. 
But none of them has statutory jurisdiction in the administration of criminal 
justice. The Puerto Rico Crime Commission has made a concerted effort t.o pro
vide 'balanced allocations of action funds to the different components of the 
criminal justice system and to major centers of population. The Commission has, 
where possible, included in its comprehensive plan coordinated activity and use 
of action funds with metropolitan governments, municipalities and local non
profit organizations. 

While the centralized government precludes the extended involvement of major 
cities, whiCh would be found in the average state, in Puerto Rico we have given a 
balanced emphasis as to the larger .centers of population. Although a larger 
percentage of action funding has been applied to metropolitan San Juan, whJch 
comprises one fOUl'th of the total population of Puerto Rico and where nearly 
half of the total of major crimes take place, the majority of the programs 
and projects are island wide in scc>pe. . 

These projects apply basically to improvement of general services and 
capabilities of agencies having islandwide jurisdiction. 

1 trust that eligibility requirements for block grants will remain fashioned in 
such a way .that agenCies lil!:e the Puerto Rico Crime Commission will continue 
with its operations as they are presently doing. 

I fully support the creation of the National Institute of Justice which would 
subsidize projects and programs which have been designated as successful. 
However, the incorporation of civil justice programs in a .criminal justice agency 
must be carefully scrutinized. Basically, this institute will improve criminal and 
civil justice systems atalllevE'ls of government i prevent and reduce crimes and 
unnecessary civil disputes and insure citizens access to appropriate dispute 
resolution forums. 



If those civil matters contemplated in this new approach are not qualified as 
baving a direct bearing on crime prevention .programs, like abandonment of 
children, adoptions and juvenile justice programs to prevent crime, we will be 
diverting resources from the critical area of criminal justice. It will be an 
exercise in futility lind a waste of federal funds in all area in which such aid is 
not presently ne€ded. 

I believe that this kind of research should be geared to identifying the origins 
and factors contributing to criminal JJebavior, developing methods of preventing 
and reducing crimes and improving the quality and fairness of criminal and 
juvenile justice. Hence, pure civil matters should be excluded. I recommend to the 
subcommittee that in this par,ticular area guidelines' or standards be set in order 
to make this intended new program a more meaningful one. 

Under existing law, LEAA is authorized to provide training and education to 
criminal justice personnel, public education on respect for law and order, and 
training to community service officers. This program must be preserved in the 
reorganization by reason of its valuable contributions in keeping informed all 
criminal justice personnel of new developments nnd tecbniques in the fight 
against crime. The benefits of this program should be alao made extensive to 
citizens who have demonstrated concern in criminal justice problems. Further
more, emphasis should be placed on acquainting the general public with criminal 
justice issues. The interest of the community and of con(!erned citizens is a 
cardinal point in the fight against crime. Criminal justice personnel cannot ac
complish their duties in an efficient manner without the cooperation and assist
ance of the community. However, this is an area that could be best served if it-is 
attended by the Health, Education and Welfare Department or by the future 
Department of Education. . 

Even though crime related, it falls more on the category of lin educational 
program rather than one of direct crime prevention. 

In relation to the Public Safety Officers' Death Benefits Program, I believe it 
should be transferred from LllJAA to the Department of Labor, which in my 
opinion seems to be the more appropriate agency to administer this survivor's 
benefits program. Under existing law, LEAA is administering this worthwhile 
program for its relation to crime related activities. LEAA is authorized to make 
payments of $50,000 to any public service officer who dies as a result of injury 
sustained in the line of duty. The Department of Labor should inform LEAA 
every year all payments made under the program as well as any other relevant 
information that should be of particular interest to LEAA. 

On the question of converting the Offi.ce of Juvenile Justi.ce and Delinquency 
Prevention into a line offi.ce within LEAA, I have some reservations. Tradi
tionally the OJJDP hus been under the jurisdiction of tbe Education and Labor 
Committee on which I am a member and I would like to postpone any further 
comments on this issue until I have the opportunity of having the views of my 
colleagues in the committee. 

Undoubtedly, the contemplated reorganization should lead to considerable 
improvements in the Federal participation to continue helpHlg the states in their 
tight agaInst crime. The problems to be solved touches everyone of us. 

I urge you to consider favorably this intended reorganization and I look for
ward to working with you on this important endeavor. Your initiative and 
dedication is highly commendable. 

TESTIMONY OF HON. BALTASAR CORRADA, RESIDENT 
COMMISSIONER OF PUERTO RICO 

lvIr. CORRADA. Thank you very much, Mr. Chairman. 
I appreciate the opportunity afforded me to testify on the LEAA 

bill. Mr. Chairman and members of the subcommittee, my name is 
Baltasar Corrada and I am the Resident Commissioner of Puerto Rico. 

These hearings come at a most opportune and critical time. LEAA. 
is geared to disappear if corrective and positive actions are not taken 
to save the program. The bill under consideration is significantly 
different from the current LEAA. statute and is designed, basically, to 
deal with the problems and criticisms directed at the program. 
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Perhaps the most inhovative feature of LEAA since its inception 
was its block grant prbgram. However,this method of fund alloca
tion has been the most controversial. Some voices have also eX'pressed 

, concern with regards to the effectiveness of LEAA structure, prIorities, 
and administration of the program. I share this concern and feel that 

\ changes must be made if Congress is going to deal with States' crime 
',problems and if we are going to remain responsive to the taxpayers. 
Hence, I Iwant to make it clear that I will be joining your efforts in 
redirecting the activities· of LEAA without cutting Fedeml anti
crime funds that States and local governments currently receive. 

We are confronting the administrative and structural defects of 
LEAA. What I hope we will not be doing, is providing grounds or 
arguments that will buttress the position of LEAA detractors who 
believe it should be eliminated or could be saved only by reducing its 
funding level. 

The bill under consideration would replace the LEAA block and 
discretionary grant program with a formula grant program, a priority 
grant program and a discretionary grant program. Under current law, 
as well as unde the bill under consideration, Puerto Rico is treated like 
a State. I tl'ust t.his fair treatment remains all along the legislative 
process. 

In respect to formula grants, the submission of a very simple3-year 
applicatIOn to LEAA, rather than annually, is contemplated. It wHI 
be an application which does not cont.ain much of the verbiage that 
has led to large paper submission requirements under current law. This 
is an excellent idea that will be helpful in streamlining the administ.ra
tion and lessen the ever-preva.iling redtape in Federal bureaucracy. 

At the State level, allocations under the bill are based on one of two 
formulas, whichever results in the higher amount to the State. One 
formula is based on relative population, the method of fund distribu
tion which is currently being used for block grant allocations under 
LEAA program. The other formula divides the available funds into 
four equal portions: One portion is allocated on the basis of the relative 
popUlation of each State; one llortion on the basis of the relative num
ber of index crimes reported III the States; one portion on the basis 
of relative criminal justice expenditures by each State from its own 
sources; and one portion on the basis of population weighted by the 
relative proportion of personal income paid in State and local taxes 
within each State . 
. No State may receive an allocation under the latter four-part for

mula in excess of 10 percent over what it could have received under thB 
population based formula. There is also a "hold harmless" provision 
that as long as the appropriate is at the current-fiscal year 1979-
level, no State shall receive less than the amount it received under 
current law in fiscal year 1979. This is an excellent idea that willltllow 
certain States to receive the amounts of money they need in order to 
continue their fight against crime. . 

Sponsors of the bIll have indicated that if the bill's authorization 
level of $825 million is reached, $450 million would then be made avail
able for the purposes of the block grant program. The Congressional 
Research Service (CRS), at my request, has applied to Puerto Rico 
the statewide allocation formula to a $450 million appropriation. 
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CRS analysis .indicates that Puerto Rico will receive the greater 
allocation of funds under the ",Population onli' formula, the same basis 
on which it is currently receIving block grants. The statistics show 
that under the four-factor formula, the Commonwealth would receive 
1.35' percent of the funds while under the population-only formula 
it would receive 1.4:6 percent. In dollar terms, Puerto Rico's allocation 
would be $6,570,000. This is, $1.191 million more than the amount we 
are currently receiving .. This I favor the flexibility allowed ~n the bpi 
to aP1?ly the most favorable formula to each State dependmg on Its 
situatIOn. However, under the President's budget for fiscal year 1980, 
Puerto Rico will be receiving only $4:.36 million, which is $1.01 million 
short of the funds allocated for fiscal year 1979. 

After determining the formula-based allocation, it would also be 
appropriate to consider the additional funds available to Puerto Rico 
for purposes of establishing and operating a State criminal justice 
council, These funds would include $250,000, plus $50,000 if Puerto 
Rico has a judicial coordinating committee, plus another 7.5 percent of 
the item known as part D allocation, which would be $4:92,750. The 
maximum amount of these funds available to Puerto Rico would there
fore be in total of $792,750. This compares with $777,000 which will be 
available for similar purposes under current law for fiscal year 1979. 
Under the President's budget for fiscal year 1980, the Puerto Rico 
Crime Commission, which is our State planning agency, will be receiv
ing $581,000 of which $2-81,000 will have to be 5-5 matched. 

The administration wants to increase the matching requirement for 
grants relating to administrative costs-the $792,750 in "additional" 
funds-from the 10 percent under current law to 50 percent. This 
would require a greater financial burden for Puerto Rico with regard 
to theadrilinistrative costs of its state planning agency. What the ad
ministration is saying is that they will not give away Federal funds 
to request more Federal funds. This approach is totally incorrect. If 
this 50-50 matching requirement is imposed, the States will have to re
direct part of its State criminal funds, mostly to buy hardware, to 
share the expenses of a Federal office in charge of supervising the 
proper use of Federal funds. If this divestment is :projected into the 
50 States and Puerto Rico, we will be having millIons of dollars of 
State funds dedicated just to run the office of a Federal program. 

In summary, you will note that the above impact analysis on Puerto 
Rico is based on the assumption that LEU will have a $450 million 
appropriation for its block grant fund program. If the appropriations 
were to drop below the fiscal year 1979, amounts available for Puerto. 
Rico and the other States woulcl be reduced. I will be very pleased to . 
join the efforts of this subcommittee in restoring the cuts proposed by 
the administration. We will be losing momentum in our fight against 
crime if this drastic reduction is approved. I believe that thE> reorga,
nization of LEAA marches hand in hand with the appropriations 'for 
the ;program. This legislation cannot work adequately if the author
izatIOn and appropriation levels are not sufficient. 

I wouldlike to refe.r now to a problem that I am sure can be clarified 
in the proposed legislation. Under current law, LEU crime ;preven
tion and control efforts have frequently been undercut by dIsagree
ments over State and local roles and responsibilities. 



As I understand, this new program will work, for local units of 
governments, in the following manner: 

It will be required that each State establish or designate a criminal 
justice council to (1) analyze criminal justice problems and establish 
priorities; (2) prepare a comprehensive application :for funding; (3) 
receive and approve applications from State agencieR and eligible juris
dictions; (4) receive, coordinate. monitor, evaluate, and audit appli
cations received from State agencies, courts and units of local govern
ment; (5) provide technical assistance. The council must, be under the 
jurisdiction of the chief exeutive and must have specified membership 
representation, including representatives of units of local government. 

The process provides cities of over 100,000 popUlation and counties 
or regions over 250,000 population with authority to identify the pro
grams and projects they will implement with funds received from the 
State. An eligible jurisdiction is authorized to submit a single appli
cation to be included in the comprehensive State application. 

The larger cities and nounties will recei.ve a fixed entitlement of 
funds. The amount of funds to be received by such cities and counties 
would also be determined by a complex formula and not, as under the 
current law, at the discretion of the State. 

This might be, very well, a solution to the problems faced by some 
local units of government here in the mainland. The situation is differ
ent in Puerto Rico and perh!lips in some other States. We have not 
suffered the bad experience that other locltl units of government have 
suffered in the mainland. This new approach should be amended to 
the extent of allowing States that operate law enforcement, judicial 
and correctional systems on a statewide basis, that is, with a centralized 
type of government, like the one we have in Puerto Rico, to continue 
doing so without having to lose Federal funds. There is no purpose in 
giving a fixed entitlement of funds from the total State share if the 
local units of governments do not have the mechanism to make effec
tive use of such Feder!lil funds. In such case, all funds should go to the 
State, including funds that would otherwise go to the units of local 
governments with the required population. 

I want to make myself clear that I do not have any objections to 
the participation of local units of government in this contemplated 
reform. My objections. are geared to any possible dilution of State 
funds for the benefit of municipalities or units of local governments 
with no law enforcement, judicial or correctional functions or powers. 

Mr. CON~RS. Do they use a miniblock grant approaoh in your 
State~ 
, Mr. CORRADA. Yes, well, we have the Puerto Rico Crime Commis
sion that submits all the proposals to the LEAA and then administers 
the different programs. 

Mr. CONYERS. So it's a unitary system that does not need to create 
direct funding arrangements from the Si:ate apparatus, which would 
be a SP A in a norlD~l stateside situation. 

Mr. CORRADA. Essentially because the law enforcement function in 
Puerto Rico is conducted by statewide agencies: that is correct. What 
we would want to make sure is that we will not be losing any funds to 
the State to fight crime as a result of the fact that the local units of 
government are not essentially involving law enforcement functions. 



I would want to suggest that this be somewhat-as a matter of fact, 
either in the bill or in the report so that we do not suffer any loss of 
funds as a r~sult of this situation. 

Puerto Rico is diveded into 18 municipalities and only a few have 
established a municipal police to aid State police only in traffic mat
ters. But none of them has statutory jurisdiction in the administration 
of criminal justice. The Puerto Rico Crime Commission has made a 
concerted effort to provide balanced,ttllocations of action funds to the 
different components of the criminal iustice system and to major cen
ters of population. The commission has, where possible, included in 
its comprehensive plan coordinated activity and use of action funds 
with metropolitan governments, municipalities, and local nonprofit 
org~nizations. 

While the centralized government precludes the extended involve
ment of major cities, which would be found in the average State, in 
Puerto Rico we have given a balanced emphasis as to the lar.ger cen
ters of population. Although a larger percentage of action funding 
has been applied to metropolitan San Juan, which comprises one
fourth of the total popuplation of Puerto Rico and where nearly half 
of the total of major crimes take place, the majority of the programs 
and projects are islandwide in scope. These projects apply basically 
to improvement of general services and capabilities of agencies hav
ing islandwide jurisdiction. 

I trust that eligibility requirements for block grants will remain 
fashioned in such a way that a~encies like the Puerto Rico Crime 
Commission will continue with Its operations as they are presently 
doing. ' 

I fully support the creation of the National Institute of Justice 
which would subsidize projects and programs which have been desig
nated as successful. However, the incorporation of civil justice pro
grams in a criminal justice agency must be carefully scrutinized. 
Basically, this institute will improve criminal and ciVil justice sys
tems at all levels of government; prevent and reduce crimes and un
necessary civil disputes and insure citizens access to appropriate dis
pute resolution forums. 

n those civil matters contemplated in this new approach are not 
qualified as having a direct bearing on crime prevention programs, 
like abandonment of children, adopt,ions and juvenile justice pro
grams to prevent crime, we will be diverting resources from the criti
cal area of criminal justice. It will be an exercise in futility and a 
waste of Federal funds in an area in which such aid is not presently 
needed. 

What I am saying here is with regard to matters of essentially a 
civil nature in which LEAA may participate or projects might be 
funded, that we should be able to define those areas to avoid a divest
ment of funds from essentially the effort to combat crime and, having 
these funds go to essentially matters of a civil nature. ' 

I believe that there are some matters of a civil nature that rightly 
belong here because of their close relationship to crime, but if we 
don't define this in the bilI, we may be opening a loophole and, there
fore1 allowing the possible divestment of funds to other areas that 
are not in need of this program. 
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I believe that this kind of research should 'be geared to identifying 
the origins and factors .contributing to cl'iminal behavior, developing 
methods of preventing and reducing crimes, and improving the quality 
and fairness of criminal and juvenile justice. Hence, pure civil mat
ters should be excluded. I recommend to the subcommittee that in this 
particular area guidelines or standards be set in order to make this 
mtended new program a more meaningful one. 

Under existing law, LEAA is authorized to provide training and 
education to criminal justice personnel, public education on respect 
for law and order, and training to community service officers. This 
program must be preserved in the reorganization by reason of its valu
able contributions in keeping informed all eriminal justice personnel 
of new developments and techniques in the fight against crime. The 
benefits of this program should be also made extensive to citizens who 
have demonstrated concern in criminal justice problems. Furthermore, 
emphasis should be placed on acquainting the ~eneral public with 
criminal justice issues. The interest of the commumty and of concerned 
citizens is a cardinal point in the fight against crime. Criminal justice 
personnel cannot accomplish their duties in an efficient manner with
out the cooperation and assistance of the community. However, this 
is an area that could be best served if it is attended :by the Health, . 
Education, and Welfare Department or by the future Department of 
Education. 

Even though crime related, it falls more on the category of an edu
cationa.l program rather than one of direct crime prevention. 

In relation to the public safety officers' death benefits program, I 
believe it should be transferred from LEAA to the Department of 
I~abor, which in my opinion seems to be the more appropriate agency 
to administer this survivor's benefits program. 

Mr. CONYERS. That would bring it under the jurisdiction of Educa
tion and Labor. 

Mr. CORRADA. Yes; it would. 
Under existing law, LEAA is administering this worthwhile :pro

gram for its relation to crime-related activities. LEAA is authorIzed 
,to make payments to $50,000 to any public service officer who dies as 
a result of injury sustained in the Ime of duty. The Department of 
Labor should inform LEAA every year of all pa.yments made under . 
the program as well as any other relevant information that should 
be of particular interest to LEAA. 

On the question of convertin~ the Office of Juvenile Justice and 
Delinquency Prevention into a Ime office within LEAA, I have some 
reservations. Traditionally the OJIDP has been under the jurisdic
tion of the Education and Labor Committee, of which I am a member, 
and I would like to postpone any further comments on this issue until 
I hav~ the opportunity of having the views of my colleagues in the 
commIttee. 

:Mr. CONYJmS. The~e is some jurisdiction in your sU!bcommittee now. 
If you bke all of tins, dear colleague, we will be put out of business. 
~eJl, thank you ve,ry much. . 
Smce you have raIsed some very fundamental questions of formula 

which have not been brought precisely before the subcommittee, I am . 
going to ask that counsel Hayden Gregory spend just a couple minutes· 
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Jayingout the distinctions and the formula in present and proppsed 
leO'islation. 

Mr .. CORRADA. I would, Mr. Ohairman, like to--
Mr. OONYERS. I am sorry, I thought you were finished. 
Mr. OORRADA. I am finished, but I would just like to again emphasize 

the importance of preventing any cuts thllt are proposed in the budget 
presented by the administration with respect to LEAA funds. 

Again, you may devote tremendous time. and energy improving 
this agency as I am sure that you will and I think it is essential that 
the level of funding be at least kept within the ranges that we author
ize in appropriating funds for fiscal year 1979. 

Mr. GREGORY. In the case of the formula grant program you spoke of, 
Mr. Oorrada, the present law, of course1 provides that the mon~y 
goes to the States based UDon a population basis. 

In 2108, the bill introduced by Mr. Oonyers, that would continue to 
be the case and. as you have fliscnsf:ed in vonr trstimonv under the 
administration bill which was introduc.ed by Senator Keimedy in the 
Senate and Mr. Rodino here in the House, there would be an alter
native formula of either population or the multiple fact you spoke of. 
and, the 110-percent ceiling and the distribution of the money to sub
State or to local jurisdictions would be in the bill as introduced by Mr. 
Conyers based entirely upon the relative criminal justice expenditures. 

This is somewhat modified in the Kennedy-Rodino bill and, takes 
into consideration the expenditures in each of the criminal justice se.c
tors. I think the concern that you expressed about money going to 
jurisdictions that had little or no criminal justice expenditures would 
not be a particular problem under R.R. 2108 because the money is allo-
cated entirely based upon expenditures. . 

That is to say, even in the case of a jurisdiction that was a so-called 
entitlement jurisdiction, the money would only go based on the relative 
expenditures so. theoretically, if a jurisdiction of a city of 200,000 
would be eli¢ble as a minihlock jurisdiction and had no criminal 
justice expenditures, it would be an emPtl gesture. 

It would get no money, even though it s minibiock eligible. 
The individuals who commllniC'ated wjth the snbCommittee had 

great concern about the practical effect of the provision in the admin
istration bill that connoted a 50-percent match in planning in admin
istration. I think if you examine the provisions of 2108, which is dif
ferent in that respect, in that the money made available to any juris
diction, be it. State, city or county or consortium, could be used for 
planning an administration with no match and no limit. 

That is different, however, in the sense that the money could have to 
come out of the overall allocation which would otherwise go for action. 
Now, it's our understanding- t.hat Srnntor Kpnnedy in marking up 
the bill in the Senate and is making or has made a change in that pro
vision to the effect that in addition to requiring the match, which is 
presently in the bill, the money would also come out of action so, if 
that change is made. it will be the same provision you spoke to, the 50-
percent match, but it would also have to come out of action. 

Mr. OORRADA. I appreciate vour statements in that respect. 
Again, I commend yOllr interpst in this 1":riR1ation and look forward 

to your insuring that this significant and Federal program, in aid to 

65-183 0 - 81 - 13 (pt. II) 
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the States and units of local government in fighting crime, is improved 
and fully supported. . 

Mr. CONYERS. Who is the head of the planning agency or the crim
inal justice operation in your county ~ 

Mr. CORRADA. She is the-we have what we call the Puerto Rican 
Crime Commission and it has a director, a lady by the name of Flavia 
Alfaro who is the executive director of the Puerto Rico Crime 
Commission. 

Mr. CONYERS. I suppose with $5.4 million from LEAA, what's your 
national bud get like ~ 

Mr. CORRADA. In Puerto Rico~ We have a budget of approximately 
$1.7 billion which over $70 million, of course, go into crime-related 
functions. 

Mr. CONYERS. Thank you. 
Mr. Volkmed 
Mr. VOLKl\IER. Yes, I wish to commend Mr. Oorrada for bringing 

the problems to our attention and I'm sure that we can work them 
out with a little bit of sit-down discussions and study to conclude 
the inequities. You. have a problem that is similar to some of the 
States. Within the States, there are problems with this legislation. 

I would like to point out to you that I do not have a city of over 
100,000 nor do I have a county with over 250,000. There are quite a 
few or them-I have a large number of police departments, which 
is just really the opposite of what you have in a way. They are respon
sible for local police protection, fighting crime, burglarIes, et cetera, 
and they would get very little under this bill. 

You do not have the local problem. You have the statewide involve
ment. 'While we have the local involvement, but, on the other hand. 
none of the funds. 

Mr. OORRADA. Basically my suggestion is that a formula should be 
worked out that is flexible enough to be !l ble not to reduce the State 
allocation regardless of what the sub-state situation is. 

In other words, the money going to your State would be allocated 
naturally to the State, but then it would be distributed on a sub-state 
basis based on whatever structure you have related to the Law En
forcement. 

Mr. VOLKMER. The statement is whether or not you have it based 
on the State. If you use it on the State, you would be able to do so, 
right? 

Mr. OORRADA. Exactly. 
Mr. OONYERS. Mr. Hyde ~ 
Mr. HYDE. No questions. 
Mr. OONYERS. Mr. Synad 
Mr. SYNAR. No questions. 
Mr. CONYERS. Mr. Sensenbrenned 
Mr. SENSENBRENNER. No questions. 
Mr. 001o.'YERS. Thank you very much. . 
I woul9. like you to examine these different formulas and we would 

also be pleased to talk with your criminal justice coordinator from 
Puerto Rico whenever she comes into vVashington, D.O. 

Mr. OORRADA. -: am sure that she will be very much interested in 
doing that. 

Mr. OONYERS. Thank you very much for your time and attention. 
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The next witness is Marian Humes, the Alderwoman from the city 
of Chicago, a member of the public safety steering committee of the 
National League of Cities and a long"time friend of law enforcement 
efforts. 

Welcome to the Subcommittee. We will incorporate your statement. 
and you may feel free to proceed. 

[The complete statement follows:] 

STATEMENT BY lVIARIAN HUMES, .<\LDERWOMAN, CITY OF CHICAGO, ON BEHAlJi' 
OF THE NATIONAL LEAGUE OF CITms 

Mr. Chairmman and Members of the Subcommittee. I am Marian Humes, 
Alderman for the Chicago City Council, testifying on behalf of the National 
League of Cities and the 15,000 municipalities it represents. I also serve as a 
member of the NLC Public Safety Steering Committee. On behalf of the 
National League, I thank you for the opportunity to testify on reauthorization 
01' the Law Enforcement Assistance Administration. 

We at NLC, and other national organizations representing state and local 
governments, agree that crime is a serious problem and a federal criminal jus
tice assistance administration is necessary. My remarks today will concentrate 
on the role of cities in the LEU program, community crime prevention, and 
juvenile justice and delinquency prevention. 

THE URBAN ROLE IN ,LEAA 

Last summer marked the tenth anniversary of the enactment of the Omnibus 
Crime Control and Safe Streets Act. Ever since the program was proposed in 
1968, the National League of Cities has repeatedly stressed a familiar theme: 
cities should have the widest degree of authority and flexibility to use federal 
funds in a manner that best fits local needs. 

Accordingly, we have asked the Congress many times to enact some form of 
block grant legislation for major cities. During reauthorization of the LEAA 
program in 1973, a provision to allow large cities to develop their own criminal 
justice plans was adopted. However, this activity was never properly imple
mented by the majority of state planning agencies. 

111 1976 Congress tried to strengthen the city role through a mini-block grant 
approach similar to that proposed in the Criminal Justice Assistance Act of 1979. 
This prOvision required states to offer larger units of local government the option 
of developing and implementing their own criminal justice plans. Like its prede
cessor, this provision has not worked satisfactorily for cities for a variety of rea
sons, ranging from uncertain budget levels to dependency on the good will of 
state planning agencies. 

As Deputy Attorney General Benjamin Civiletti testified before this Subcom
mittee last month, only 75 of 331 eligible jurisdictions are participating, or have 
indicated their intent to participate, in the mini-block grant process. He also 
testified that many more local jurisdictions had indicated that they would partIci
pate in such a process if they were assured of a fixed annual fund allocation, if 
they had more control over the use of funds, and if the red tape associated with 
grant applications were reduced. His testimony reinforces comments on the mini
block grant approach that NLC has received from its members. 

Because of the generally disappointing history of local involvement in the LEAA 
program, the National League of Cities supports: . 

Guaranteed allocations of funds to cities of more than 100,000 population, 
counties of more than 250,000 population; or combinations of units of local gov
ernment meeting these population criteria; 

A set-aside of a specific portion of each state's allocation for distribution only 
to cities under 100,000 and counties under 250,000 pOpulation; 

Reduced earmarking of formula funds; 
Replacing the existing laws' numerous planning requirements with a stream

lined three-year application process'; and 
Additional authority for cities to use their local planning, analytic coordina

tion, and priority-setting capabilities. 
NLC believes these provisions would enable cities to develop programs re

sponsive to local needs with respect to the control of crime. 



COMMUNITY CRIME PREVENTION 

The National League of Cities agrees with you, Mr. Chairman, that community 
crime prevention programs are u necessary component in the fight against crime. 
We have long since learned that the police and other criminal justice agencies 
cannot successfully' combat crime without the active support of citizens in a com
munity. Citizens themselves can worl. to lessen the fear of crime and to reduce 
the social and economic causes of crime in their neighborhoods. 

However, NLC believes that even in such community anticrime efforts, partici
pation by cities should be an important component. Local units of government 
can provide information dissemination, technical assistance. and coordination for 
community crime prevention programs. In addition, participation by local gov
ernment enhances the possibility that programs would be supported after a federal 
grant to a citjzen group terminates. Community-based organizaticiS; with their 
inherent budgetary limitations, most likely COU10 not effectively continue their 
programs without funding from local government. 

In addition, NLO supports the President's new crime prevention initiative, to be 
jointly administered by LEAA and ACTION. We believe that this program would 
encourage the most promising process for achieving major innovation in crime 
prevention: a real partnership between community groups and locally elected 
officials. 

JUVENILE JUSTICE AND DELINQUENCY PREVENTION 

The National League of Oities supports a special program for juvenile jU!ltice 
and delinqency prevention. With youths under th(' age of 18 committing 41 percent 
of the serious crime in the United States, juvenile crime has become a severe 
problem in the Nation's cities. Moreover, urban juveniles are arrested for violent 
crimes about twice as often as non-urban youth. 

The percentage of juveniles living in urban areas has increased substantially 
in recent years, further compounding the problems of cities. From 1968 to 1975, 
the total polmlation between the ages of 15 and 20 increased 63 percent. 

A study by the Vera Institute developed a profile of violent juvenile crime 
through an investigation of recent arrest statistics, self-report surveys, and cohort 
studies. The study revealed several undisputed characteristics of juvenile crime: 
it is concentrated in urban areas, among males at the upper age of juvenile court 
jurisdiction, and among minorities. Yet the real problems of these youths have 
been largely ignored by the Office of Juvenile Justice and Delinquency Prevention. 

In keeping with the progressive, and quite successful, efforts to deinstitutional
ize status offenders, there is a pressing need for programs and services geared 
toward this particular group of juyeniles: the serious and violent offenders. It is 
time for OJJDP to direct its attention to these youthful offenders. 

It now appears that it is beginning to do just that. OJJDP's three special 
emphasis initiatives for fiscal year 1979 are youth advocacy, alternative educa
tion, and promotion of the New Pride Project-a Denver-based program that has 
been successful in dealing with s('rious juvenile offenders. Even more promising, 
its major new initiative for fiscal year 1980 would encourage new approaches for 
dealing with violent juvenile crime. 

Finally, the National League of Cities believes that the authorization for the 
IJElAA program for fiscal year 1980 should be at least $600 million, with a majority 
of those funds allocated to state and local units of government. In addition, 
juvenile justice programs should receive at least $75 million, a modest cutback ill 
view of the budget restraint needed this year. 

l\!r. Chairman, thank you again for this opportunity to testify on the reau
thorization of the LEAA program. I would be happy to answer any questions you 
might have. 

TESTIMONY OF HON. MARIAN HUMES, ALDERWOMAN OF THE 
CITY OF OHICAGO; MEMBER OF THE PUBLIC STEERING COM
MITTEE OF THE NATIONAL LEAGUE OF CITIES 

Ms. HUl\IEs. Thank you, Mr. Ohairman and members of the subcom
mittee. I am Marian Humes, alderman for the Ohicago Oity Oouncil, 
testifying on behalf of the National League of Oities and the 15,000 



municipalities it represents. I also serve as a member of the NLC 
public safety steering committee. On behalf of the National League, r 
thank you for the opportunity to testify on reauthorization of the Law 
Enforcement Assistance Administration. 

We as NLC, and other national organizations representing State and 
local governments, agree that crime is a serious problem and a Fed
eral criminal justice assistance administration is necessary. My re
marks today will concentrate 'On the role of cities in the LEAA 
program, community crime prevention, and juvenile justice and de-
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lmquency preventIon. 
The urban role-and there is a real need for the urban role in LEAA. 

Last summer marked the 10th anniversary of the enactment of the 
Omnibus Crime Control and Safe Streets Act. Ever since the pro
gram was proposed in 1968, the N a'donal League of Cities has re
peatedly stressed a familial' theme: cities should have the widest degree 
of authority and flexibility to use Federal funds in a manner that 
best fits local needs. 

Accordingly, we have asked the Congress many times to enact some 
form of block grant legislation for major cities. During reauthoriza
tion of the LEAA program in 19'73, a provision to allow large ci.tiel: 
to develop their own criminal justice plans was adopted. H'Owever, this 
actiyity was never properly implemented by the majority of State 
planning agencies. 

In 19'76 Congress tried to strengthen the city role through a mini
block grant -approach similar to that proposed m the Criminal Justice 
Assistance Act of 19'79. This provision required States to offer larger 
units of local government the option of developing and implementmg 
their own criminal justice plans. Like its predecessor, this provision 
has not worked satisfactorily for cities for a variety 'Of reasons, rang
ing from uncertain budget levels to dependency on the good will of 
State planning 'agencies. 

As Deputy Attorney General Benjamin Civiletti testified before 
this subcommitte last month, only 75 'Of 331 eligible jurisdictions are 
participating, or have indicated their intent to participate, in the mini
block grant process. He also testified that many more local jurisdic
tions had indicated that they would participate in such fl, proposal if 
they were assured of a fixed annual fund allocation, if they had more 
control oYer the use of funds, and if the redtape associated with grant 
applications were reduced. His testimony reinforces comments on the 
miniblock grant approach that NLC has received from its members. 

Because of the general disappointing history of local involvement 
in the LEAA program, the National League of Cities supports: 

No.1, guaranteed allocations of funds to cities of more than 100,000 
popUlation, counties of more than 250,000 population; or combinations 
of units of local government meeting these popUlation criteria; 

No.2, a set-aside of a specific portion of each State's allocation for 
distribu~ion only to cities under 100,000 and counties under 250,000 
populatlOn ; 

Reduced earmarking of formula funds; 
Replacing the existing law's numerous planning requirements with 

a streamlined B-year application process; and 
Additional authority for cities to use their local planning, analytic 

coordination, and priority-setting capabilities. 



NLO believes these provisions would enable cities to develop pro
grams responsive to local needs with respect to the control of crime. 

In community crime prevention, the National League of Cities 
agrees with you, Mr. Chairman, that community crime prevention pro
grams are a necessary component in the fight against <:rime. We have 
long since learned that the police and other criminal justice agencies 
cannot successfully combat crime without the active support of citizens 
in a community. Citizens themselves can work to lessen the fear of 
crime and to reduce the social and economic causes of crime in their 
neighborhoods. 

However, NLC believes that even in such community anticrime ef
forts, participation by cities should be an important coinl?onent. Local 
units of government can provide information disseminatIon, technical 
assistance, and coordination for community crime prevention pro
grams. In addition, participation by local government enhances the 
possibility that programs would be supported after a Federal grant to 
a citizen group terminates. Community-based organizations, with their 
inherent budgetary limitations, most likely could not effectively con
tinue their programs without funding from local government. 

In addition, NLC supports the President's new crime prevention 
initiative, to be jointly administered by LEAA and ACTION. We 
believe that this program would encourage the most promising process 
for achieving major innovation in crime prevention: a real partnership 
between community groups and locally elected .officials. 

JUVENILE JUSTICE AND DEL1NQUENCY PREVENTION 

The National League of Cities supports a special program for 
juvenile justice and delinquency prevention. With youths under the 
age of 18 committing 41 percent of the serious crime in the United 
States, juvenile crime warrants more attention than it has received 
in rec6~t years. In no place is this lack of attention more acute than 
in the Nl::tion's cities which bear a dispro)?ortionately high percent
age of serioll,,) juvenile crime. Urban juvemles are arrested for 'Violent 
crimes about twice as often as nonurban youth. To further compli
cate the problem for cities, the percentage of juveniles living in urban 
areas has increased sUbstantially in recent years. 

A study by the Vera Institute developed a profile of violent j 11 venile 
crime through an investigation of recent arrest statistics, self-report 
surveys, and cohort studies. The study revealed several undisputed 
characteristics of juvenile crime: It is concentrated in urban a,reas, 
among males at the upper age of juvenile courts jurisdiction, and 
among minorities. Yet the real problems of these youth have been 
largely ignored by the Office of Juvenile ,T ustice and Delinquency 
Prevention. 

In keeping with the progressive, and quite successful, efforts to 
deinstitutionalize status offenders, there is a pressing need for pro
grams and services geared toward this particular group of juveniles: 
the serious and violent offenders. It is time for OJJDP to direct its 
attention to these youthful offenders in an effort to provide a broader 
range of program Strategies and policy options. 
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It now appears that O.TJDP is beginning to do just that. Its three 
special emphasis initiatives for fiscal year 1979 are youth advocacy, 
alternative education, and promotion of the New Pride Project-a 
Denver-based program that has been successful in dealing with seri
ous juvenile offenders. Even more promising, its major new initiative 
for fiscal year 1980 would encourage new approaches for dealing with 
violent juvenile crime. 

Finally, the National League of Cities believes that the authori
zation for the LEAA program for fiscal year 1980 should be a.t least 
$600 million, with 0, majority of those funds allocated to State and 
local units of governments. In addition, juvenile justice programs 
should receive at least $75 million. 

Mr. Chairman, thank you again for this opportunity to testify on 
the reauthorization of the LEAA program. I would be happy to an
swer any questions you might have. 

;Mr. CONYERS. You have been working in this area for some several· 
years. Could you describe for the subcommittee what it is like in 
Chicago, the whole crimefighting situation ?We have been plagued 
by lawsuits and difficulties of every nature, all kinds of problems about 
crime fighting. 

LEAA has been suspended at one time in Chicago. 'What is the 
picture like from you!' perspeetive ~ 

Ms. HUl\<IES. The 1?icture from my perspective and, of course, as a 
medium, sometimes It reads, I think we have a misrepresentation so 
often. Of course, what we in fact did have was a suspension of funds 
within our police department because, of course, there were some suits 
in which minorities had not been adequately represented and, of 
course, I think that received the larg-est amount of press and so forth, 
but the truth of the matter is that. Chicago has long been the leader 
as far as the cooperative effort between communities and local gov
ernment officials as far as crime prevention J>rograms. 

1£ you want to describe some successful programs in the city of 
Chicago, you would have to start with what I would call one of the 
most successful programs and it is called the beat representative pro
gram. It is important because the number of dollars that are spent 
in a beat representative program in which the citizens themselves are 
the crime watchers and you deal with 3,500 volunteeers is a lot more 
successful perhaps than any prog-ram of which you would simply 
place a lot of money into hands of groups that might not be fiscally 
responsible and might not, if they had a successful program, at the 
end of funding, might not be able to have a continuation of such 
worthwhile programs. 

Chicago is aEve and well, sir, might I say, and let me say that our 
fight on serious offenses in juvenile crimes and the overall crimefight-
ing effort is healthy. . . 

Mr. CONYERS. Have you had a chance to discuss with the new mayor 
her attitude toward the whole crime approach ar1. with specific ref
erence to LEAA, and, if you have not and have an opportunity to 
do so, would you feel free to communicate that to the subcommittee ~ 

Ms. Hu:r.rEs. "Ve do not as yet have a new mayor. The mayor is pres
ently Michael Bilandic. 

Mr. CoNYERS. Heisalive and well. 
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Ms. HUMES. What we are sa;r.ing is after April 3 the distinct pos
sibility will be that our mayor wIll be Jane Byrne. 

Now, I have had some conversation with her not as it specifically 
relates to LEAA or the situation but, of course, let me say I will 
communicate with you about her ideas and I am sure that Ohicago 
perhaps will be more active in coming hefore this committee and 
others and in participation and national organization. 

Mr. OONYERS. We would always welcome your testimony. 
Ohicago is a very prototypical situation in terms of a large urban 

city faced with all the challenges that that brings about. 
Ms. HU1IIEs. And the fact that we have been able to deal with them. 
Mr. CoNYERS. Well, I am happy to accept your telling me that. 
You know, I would like also for you to check with, if you don't-

maybe you know something about the Safer Foundation, the National 
People's Action, Wooulawn organization, John Powers Association, 
that deals with ex-cons and alternative types of situations ~ 

Ms. HU1IIEs. Right. 
Mr. OONYERS. Do you have any information to bring to us about 

those kinds of more or less community organizations that are working 
in Ohicago? 

Ms. HmrEs. Let me say this, more definitely, I guess the Woodlawn 
organization, that is not far from the area that I represent and Leon 
Finney and that aspect of it, hecause what they do run, in fact, is a 
number of AOTION-kind of programs, employment programs for 
youth, in addition to that they have a training center right there within 
Woodlawn. 

They have also branched out. I don't know if you know that housing 
is a part of that complement. As a community organization, the Wood
lawn organization has been institutionalized. 

Mr. OONYERS. So, in other words, even though your municipal politi
cal base is pretty powerful there, Ohicago is considered the last bastion 
of the old-style political base, community groups do get a chance to 
input and relate to the criminal justice process. 

Ms. HUMES. I could cite any number of community-based organiza
tions, yes, sir. 

In fact, community-based organizations do, in fact, operate a net-
. work of alternative schools. They operate, I would say right now I am 

looking at, as I look at my notes, they are operating some maybe 20 
programs, community-based, that are quite successful and the impor
tant thing is that with the support of local government, with the tech
nical assistance, with being able to disseminate informaion, these pro
grams are a lot more successful. 

I noticed when I was here with the National League of Oities here 
recently for a conference when you talked in terms of what the posi
tion is with LEAA and joining together with AOTION, that we have 
some real models of that in the city of Ohicago and, or course, the 
prospect again of continuation of worthwhile programs is what we 
really want and that's what co-opting with neighborhood groups and 
local government officials will do. 

Mr. OONYERS. Thank you very much. 
Mr. Volkmed 
Mr. VOLKMER. Thank you, Mr. Ohairman. 
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Can you tell me a'ppro:x:imately what Chicago's budget is as far as 
for the crime preventIon of police ~ 

Ms. HUMES. Chicago's budget for crime-and if you want to talk 
about Chicago itself, we have $336 million and some odd cents. 

Mr. VOLKMER. That is--
Ms. HUMES. That is Chicago itself. 
Mr. VOLK1rIER. Right. 
Now, do you know how much you are receiving this current fiscal 

year on LEU? 
Ms. HUMES. We are receiving $7,589,886 from LE.A.A. 
Mr. VOLKlIIER. $7.6 million. 
Ms. HmrEs. That's right. 
Mr. VOLKMER. Out of the $7.6 million, can you, if not now, furnish 

the committee with what programs you are using that money for ~ 
Ms. HUlIrEs. Yes, I cannot furnish all of them -right now, but we will 

make available to you the number of programs and, many of the pro
grams, as you see since LEAA is such a small part of our buds-et, 
either do directly relate really to preventative crime, juvenile crIme 
prevention, and that as:(>ect. 
- Mr. VOLKMER. Now, m order to obtain those funds for this current 

fiscal year, was it necessary for Chicago to go thli.'{mgh the State of 
Illinois~ 

Ms. HUMiES. Yes. 
Mr. VOLKlIIER. And then submit your applications, plans, et cetera ~ 
Ms. HmIES. Right. 
Mr. VOLKMER. What you are asking us is to cut that tie, provide 

new legislation to cut the tie ~ 
Ms. H Ul\rEB. Yes. 
Mr. VOLKMER. Basically? 
Ms. HUlIrEs. That is right. 
Mr. VOLKMER. Now, would you agree with or disagree that there 

is-in the event that that is done that there would be guidelines at 
least somewhere provided for allocation 9 

Ms. HUMES. I don't think that--
Mr. VOLKlIrER. Let's say on LE.A.A. 
Ms. HUMES. I don't think the Congress is really going to pass any 

legislation to give money to local jurisdictions without some guide
lines municipally speaking, so, of course, you know that that, in fact, 
will happen. " 

Mr. VOLKMER. Even though you would prefer it didn't happen~ 
Ms. HUMES. We would prefer naturally to be able to set all of our 

own priorities. 
Mr. VOLKMER. I am not too far away from disagreeing with that. 
I take the position, too, in my State that the people there know bet

ter even than I, because they spend the time that they do. 
Ms. HmIES. We agree with you on that. 
Mr. V QLKlIrER. When you are asking for the gual'anteed funds for 

certain sized communities, are you also asking that in proportion to 
funds, whatever they may be, in total be by population of the area 
that ralls within that category ~ What I am trying to say is. let's say 
that those cities of over 100;000 popUlation, those counties of over 
250,000 population, if they would make up 60 percent of the total 
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population of the country, would you say 60 percent of the money 
that is being funded by J.JEAA should go into that category ~ 

Ms. HUMES. The National League of Cities' position, of course, is 
that in proportion to population there be receipt of funds, but as far 
as my position is from Ohicago, I would like to say that we go even 
beyond that, in proportion to the serious crime also within desig
nating allocation which, in fact, you define that in the larger cities 
not only by population, but by the number of violent crimes so that 
cities of over 100,000, 250,000, general area, would, in fact, receive 
more funds. 

Mr. VOLK1trER. What would you estimate would be the percentage 
of those cities within those categories-

Ms. HUMES. What percentage of cities ~ 
Mr. VOLK1trER. What percentage of total amount would be allocated 

for those cities and counties of 100,000 to 250,000 ~ With serious crime 
statistics ~ 

Ms. HUMES. Yes, I could use Illinois as an example becausa of course, 
in Ohicago, as far as the serious crime, I do believe that we would 
have 67.5 percent of the State and then all the other counties and so 
forth would then be allocated to what would then be the remainder 
beea use we, of course, have the most serious problem and we are in need 
the most. 

Mr. VOLKMER. Let's assume if you had the 67 percent-
Ms. HUMES. I can't hear you. 
Mr. VOLKMER. I'm saying from Missouri where I'm from, St. Louis 

"'''QuId be approximately 65 percpnt. Then I look at Illinois and see 
cities of over 100,000, Springfield, East St. Louis, Decat.ur-I don't 
know if Decatur qualifies or not-Ohampaign-Urbana picking up 
another big percentage. 

Now, what does that leave for the rest of us ~ 'rhis bothers me a little 
bit. 

Ms. HmrEs. OK; if you want to stretch out the argument, I might 
also say that it is also for the proportion of funds that we do send to 
the Federal Government, we are simply asking for our dollars to be 
spent in the areas from whence it comes. 

Mr. VOLKlI'rER. In other words, you don't believe in helping others 
out~ 

Ms. HUMES. Oh, we believe, and this is what I guess blacks would 
say, spread it out. 

Mr. VOLKMER. Are you willing to share with the other States~ 
Ms. HmrEs. We are willing to share in proportion to the crime or 

the population that they might have. In that regard, I think it would 
be ludicrous of us to say that we would then send funds to areas that 
do not need it perhaps to perpetuate the use of hardware and other 
kinds of things. 

Mr. VOLK1trER. I agree with that part, but then you have other prob
lems, too, in the smaller towns. 

Ms. HmrEs. What we are talking about is, this legislation is not 
the end-all to everything. What we are saying, within this allocation, 
where it should go and we are talking about where the need is gr~atest. 

Mr. VOLKMER. Thank you very much. 
Mr. CONYERS. Mr. Hyde ~ 
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Mr. HYDE. Thank you, Mr. Chairman, 'and I want to congratulate 
Alderman Humes on a very excellent statement, and I couldn't agree 
with her more on the things she has been saying, and I would like, 
however, just to make two comments. 

I don't have available to me a breakdown on what Chicago does with 
its LEAA funds, and I am in no hurry, but at some time I would like 
to see where it goes, just for my own information. I think Chicago 
is the best city in the world, in my judgment, and I am ~ot from 
Chicago, although I was born there; that may have somethmg to do 
with it, but my district abuts Chicago, and I am representing a subur
ban community. 

What happens affects us intimately and directly, and we get superb 
cooperation from the law enforcement authorities in the Chicago 
area, but I just think one of the major problems that we all have to 
face is the prison situation. 

Illinois IS particularly racked with difficulties in its major prison, 
'State prison, and also Pontiac is secondary and a very important pri
son, and we take millions of dollars and we pour them into law enforce
ment, and I am not sure enough of its going into prison reform, what
ever that term means. 

It means we have to do something. It means that the situation in 
our prisons is a disgrace and an outrage 'and it's everybody's fault 
because there is no constituency arguing for more money for prisons. 
It's very lowest on the totem pole, but it is really a blot, so I just am 
going to make it my personal interest to see if some funding can't go 
into that so we can upgrade the facilities, upgrade the guards, the 
prison guards, the personnel, and try to have some improvement over 
the medieval prison systems that affect every corner of this country. 

I have no specific questions other than to again congratulate you on 
an excellent statement. 

Ms. H-mIEs. Incidentally, $1 million of the funds have been given 
to the county jail from LEAA. 

Mr. HYDE. Good. Maybe we need more. 
Ms. HUM:ES. Yes, I agree with you. 
Mr. CONYERS. Mr. Synad 
Mr. SYNAn. Thank you, Mr. Chairman. 
Let's go back to the fundamentals on this because I am very inter

ested. Like my colleague from Chicago, I had the opportunity to live 
in Chicago for 1 year while I went to school, ~nd lived in the down
town area. I felt the crime prevention there had been very adequate 
and safe. I was thrilled that Chicago had been adequately handling 
their crime problem. 

What's the popUlation of Chicago ~ 
Ms. HUM:ES. Approximately 31h million. 
Mr. SYNAn. How m2.ny poiicemen are on Chicago's force, and what 

is the average salary of policemen in Chicago ~ . 
Ms. HUlVIES. Right offhand, I can't give you the exact number of 

police. The average salary of policemen 'in Chicago should be ap
proximately $15,000 a year. 

Mr. SYNAR. Could you at a later date get that information for the 
record~ 
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Ms. HUMES. I can give you specifics. I simply did not bring'such 
information with me today as our direction-I am testifying on be
half of the National League of Cities and, of course, as we deal with 
Chicago and Chicago specifics, I did not bring those statistics, but, of 
course, I can get them to you, which also I would imagine that we are 
perhaps one of We highest paid police forces in the United States, 
which, of course, includes uniform allowances and other things that 
I am talking about and, of course, now we have a step down process in 
which 14,000 policemen in the city are officers in the city of Chicago. 

Mr. SYNAR. What is the minimum population on requirement to be 
a member of the N atjonal League of Cities ~ 

Ms. HUMES. I don't think there is a minimum requirement. 
Mr. SYNAR. Within the city of Chicago, using Chicago because you 

obviously have more familiarity with it as you are on the city council 
there, how large is the staff within the police department which is 
used for compiling crime statistics ~ 

Ms. HUlIIES. That number has been rednced because what we have 
done in Chicago is to have a great use of civilian aides to handle part 
of that statistical data and some of the paper shuffiing that has been 
done so we can free more of om.' officers for the fighting of crime. 

In addition to that, we have done another thing beyond that so we 
don't deal with a large number of paper shuffiers i we use traffic aides 
to direct traffic who are, in fact, not policemen. 

Mr. SYNAn. Can you give me a round ballpark figure or how many 
people you.think are used in the compilation of crime statistics ~ 

Ms. HUlIIEs. yvhat you are talking about in a sense is for me to de
lineate exempt rank in addition to those people who are used for office. 
I would not'say that there are that many. I cannot give you an exact 
figure,. I would have to get that. 

Mr. SYNAR. How accurate would you consider the crime statistics 
compiled by the Chicago Metropolitan Police ~ 

Ms. HUlIIEs. Well. as a member of a legislative body of the city o:f 
Chicago who oversees those statistics, I support they are very 
accurate. 

Mr. SYNAR. In the case of Chicago, we really don't have a definite 
figure for the number of people used in the compilation of crime 
statistics. 

Let's go to southern Illinois. What is the average size of the police 
force in the counties of southern Blinois ~ 

Ms. HUMES. I have no idea. 
Mr. SYNAR. Would you agree that they probably do not have the 

same expertise in compiling out crime statistics that a maior metro-
politan area such as Chicago has ~ • 

;Ms. Hu:nIEs. That could be possible, but I would not wish to make 
that assumption. You simply assume that those people have not been 
well trained in other areas. I would not make that assumption. 

I l"'1loW they don't have the degree of sophistication of equipment 
that 've have in Chicago, but I could not say that they could not be 
able to compile adequate statistics and the compilation of the adequate 
statistics, then, you would sav precludes the fact that since they could 
not compile the statistics, perhaps they did have the higher crime rate 
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and perhaps they would need more funds and perhaps you would then 
be allocating in a disproportionate manner, and I can't go along with 
that. 

Mr. SYNAR. You have stated many times that 67 Rercent of the seri
ous crimes within tfue State of Illinois are committea in Chicago. That 
leaves 33 percent for the rest of Illinois. Are the statistics for the rest 
of Illinois accurate, or is there a possibility that the 33-percent figure 
may be less accurate, based upon what you have already stated; that is, 
that they may not have the same technology or expertise in southern 
Illinois as they do in Chicago ~ 

Ms. HUlIIEs. In addition to that, the causal socioeconomic factors 
might not be as great in a nonurban area and that is part and parcel
that is why we In big cities lobby so hard for increased funding and 
when we get that, perhaps, and we are able to do a better job of crime 
prevention, perhaps we can come to you and say, now, we don't need 
as much money. You can have some more in the small towns and cities. 

Mr. SYNAR. I hope you will be back when that day comes. 
Let's go back to your reference to the level of participation in LEAA 

as cited by DeJ?uty 4-tt?rney Ge~eral Benjamin Civi.le~ti. You stated 
there were 331 JurIsdICtIons m thIS country who are elIgible for LEAA 
funds, of which only 75 even participated in the program. 

As a city council person yourself, you have been involved with what 
government is all about, local control and local people solving local 
problems. How would you, as a member of a city council, analyze the 
success of a program where only 25 percent of the people even use the 
program~ 

Ms. HmIES. ·What you are sayin~ is you are not analyzing the suc
cess of a program because in the CIty of Chicago we don't have any 
minibloc grants for the simple reason as Civiletti has said, because of 
redtape, that it would cost us more time, more money to try to admin
iste~ the program, and we would simply be losing time, eifort, and not 
gettmg results. 

Now, if you are able to cut through the redtape and develop some 
guidelines, we will be happy to use any funds that are available. 

Mr. SYNAR. If you were considering a program that had been less 
than successful and participation in tlie program had been very poor, 
wouldn't you rather clean up a program before pumping more money 
into it~ 

Ms. HUMES. I think, first of all, you are talking about a fixed alloca
tion because in many instances yon are dealing with a basic allocation 
a~~ a step down ~n funding the first year, the second year, and with 
CltIes havmg to pICk up cash match and so forth, that really precludes, 
you know, really using these small grants. 

I think you're right. I have grave concern personally about con
tinuation, but as we have indicated, we would like the action cleaned 
up, in essence; that's what we are asking, so there will be more available 
and we have less redtape. 

Mr. SYNAR. You CIted the statistics of $336 million used to fight 
crime in Chicago, of which only $7.8 million were LEAA funds. What 
percentage of your budget is that $7.8 million? 

Ms. HUlIIES.1.5 percent. 
Mr. VOLKMER. Sorry about that. 



Mr. SYNAn. If we were to take that same $7.8 million and distribute 
it to those areas of TIlinois out of Chicago where, according to you, 33 
percent of the serious crime is committed, do you think the money 
would be used more efficiently ~ . . 

Ms. HUMES. The money would be best used where it is in the city of 
Chicago. In fact, what we are asking is the allocation be increased so 
th&.t smce the city of Chicago, of course, has, of course, the kind of 
community and local government kinds of programs that have shown 
these kinds of results, we are saying to you what we deserve is a better 
percentage. 

We desei've a fair share. But, speaking for the National League of 
Cities, let me say we made our position perfectly clear because the 
National League of Cities represents the 50,000 jurisdictions, it repre
sents small and large. I think every community ought to be able to set 
its priorities and ought to be able to have some funding for the 
support. 

Mr. SYNAR. I find this very interesting because at various points in 
your testimony and your answers you have suggested that LEU 
funding should be used for those programs that emphasize crime 
prevention. 

I totally agree with you. I don't see it as a measure to stop crime, 
but to prevent it. It seems especially appropriate in working 
with juveniles. Take the State of Oklahoma. You give me $7.8 mil
lion, which is only 1.5 percent of your budget in Chicago, and I will 
solve the problem of crime in the rural areas of Oklahoma outside of 
Oklahoma City and Tulsa. 

Ms. HUMES. What we have said is it's not all money that solves 
crime. It is money and people, and it is that cooperation that, in 
fact---

So, when we talk about that being 1.5 percent of the budget, what 
we actually have done is, using it very accurately, in tha.t' what we 
have done is to bring together people as well as that money to help 
solve whatever problems there are in crime. 

Mr. SYNAR. I totally agree with that. I think participation is vital. 
In fact, I believe the key to alleviating the crime problem is to get 
people involved in programs that emphasize crime prevention. 

What I think is very clearly indicated by testimony previously is 
that the money which has been appropriated by LEAA does not serve 
the real interest of people, and I would tend to agree with you on 
that. 

Thank you, Mr. Chairman. 
Mr.. CONYERS. Mr. Sensenbrenner ~ 
Mr. SENSENBRENNER. Alderman, since we are all talking' about our 

relationship with the city of Chicago, I was born there and left when 
I was 4 veal'S old, but I haven't been back since. 

Ms. HUMES. I invite you back. 
Mr. SENSENBRENNER. I represent a suburban and rural district in 

Wisconsin and my local government officials, whether elected officials 
or in the police department aI).d sheriff's office, have been less than 
unanimous in their support of the LEAA program, basically because 
they don't think suburban and rural areas are getting their fair share 
either, so there seems to be a common complaint not shared by people 
in big cities. 



The National League of Cities wants to short circuit criminal justice 
agencies and to have direct grants ooing given to cities without having 
the approval in the State capitol. Given the choice of having the ap
proval by a State criminal justice agency or not having LEAA at all, 
which would you choose~ 

Ms. HUMES. I would choose not having the State planning agency 
and having direct entitlement of cities and municipalities. 

Mr. SENSENBRENNER. That is not my question. 
The two choices on the ballot ·are continuing the present system of 

going through the State criminal justice agencies or having LEAA 
die at the end of the period for which it is authorized. 

Ms. HmIES. That is not a viable alternative, but, of course, it would 
mean that at some point we would still receive funding if LEAA is 
still alive and so we are not asking to kill LEAA. 

We are simply not supporting totally coming to the State agency. 
So you asked which do I-it's not an either/or as far as I am con
cerned. You are saying am I willing to see LEAA die or would I 
rather see it come through the State planning agency. 

I am saying to you that I am not willing to see LEAA die nor am I 
willing to see it continue to come as it has. 

Mr. SENSENBRENNER. That might 00 the alternative the Congress 
considers. 

Ms. Hu:uES. That might be the alternative that Oongress considers. 
If that is the alternative, of course, it is narrow, I think. I think 

that, in fact, the Congress does have to give some real considera
tion to the fact that local jurisdictions do have expertise and are able 
to set their priorities and best, since they are closest to the people. 

I am .an alderwoman and I am the elected official closest to the 
people, I have the understanding perhaps of what then the community 
might need wh!'\reas, like in the State of Illinois where there is no other 
city as large as Chicago and, when you are dealing with a State plan
ning agency, that basically deals with smaller municipalities some
times there is not that sensitivity that is needed in order to be able to 
combat the kind of crime issue. We are saying that we have that ex
pertise. 'Ve are able to set those priorities. "We are asking Congress to 
allow us to be able to show what we can truly do, and I am not willing 
to let LEAA die even if it has to continue to come through the State 
planning agency if that is the answer you are looking for. 

Mr. SENSENBRENNER. Yes; it is. 
To follow up on Mr. Hyde's point that he made, the hill that has 

been introduced on LEAA by Chairman Rodino contains a specific ban 
on the use of LEAA funds for capit.al improvements which I interpret 
would include the construction and renovation of jail and prison 
facilities. 

Given the fact that there are a limited numoor of dollars available, 
would vou support this stand on capital improvements being financed 
partially by LEAA funds in order to increase the numoor of dollars 
thflt. arp. available through institntion of the formula or not ~ 

Ms. HmIEs. Let me say this, the amount of money is so small with 
construction costs what they are that we couldn't use it for capital 
imnrovements anyway. 

Mr. SENSENBRENNER. OK, thank you. 
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Mr. CONYERS. Thank you very much. 
Mr. O'Connell is the executive director of the Criminal Justice Com

mission ior Chicago ill Cook County. 
Did you have an observation that you wanted to make~ 
Mr. O'CONNELL. Thank you for the oportlmity, Mr. Chairman. No, 

I just commend your interest in the LEAA program. 
Mr. CONYERS. Thank you. 
Mr. VOLKMER. Mr. Chairman, could we get from their staff a list as 

to the cities that belong to the League? Send it to me at the office, 
please. 

Mr. CONYERS. Ms. Humes, would you comply with the request of the 
gentleman from Missouri who would likE' to (TPt the list of the cities 
that are participating members of the National League ~ 

Mr. SYNAR. I would like a copy of that, too, Mr. Chairman. 
Mr. CONYERS. Our next wjl~ness is the director of the National Cen

ter for Juvenile Justice in Pittsburgh, Mr. Hunter Hurst who has for 
a good number of years worked in the criminal justice area in Louisi
ana, Texas, and now in Pennsylvania, authored numerous articles and 
worked at all levels, and whose testimony is very important to this 
subcommittee today. . 

We are delighteci to have you before the Subcommittee on Crime and 
we incor,{)orate your prepared statement and allow you to make the 
points of emphasis that you feel this committee would benefit from. 
Welcome. 

[Written statement of Ml' Hunter Hurst follows:] 

STA'I.'EMENT OF HUNTER HURST 

Mr. Chairman, I am privileged to have this opportunity to appear before the 
House Subcommittee on Crime. The focus of my remarks will be the role of the 
Congress, and consequently the Federal government, in formulating policy affect
ing the lives of our children. 

To the 'best of our knowledge (this is a key assumption to which I will return 
later), deliquency in the United States (dellquency defined as children found to 
be within the jurisdiction of the court for a law violation) has grown from ten 
cases per thousand eligible children (ages 10 through 17) to twenty cases per 
thousand in the past two decades. Please note that these figures are expressed in 
terms of cases, not children. We don't know how many children are affected by 
bur intervention, but our best estimate is in the realm of 400,000 per year of a 
potential eligible population of 33,000,000,1 

The point Is that there has been significant growth in official deliquency. Why? 
Here the answers leave the realm of general estimates and become 'best guesses. 
Some of our best guesses are: improved reporting, social deprivation, parent and 
state over-control, emotional depriVation, geometric expansion of genetically
determined misfits, ineffective rehabilitation, inadequate education, learning dis
abilities, disintegration of the nuclear family, excessive social labeling and 
mislabeling, over-protection (mollycoddling), over-punitiveness, indiscriminate 
and. disproportional dispensation of sanctions, racism, classism, economic de
privation, over-stimulation from the communications media, the threat of nuclear 
annihilation, substance abuse, a general 'brealtdown in morality stemming from 
all of the above plus the failure of religious institutions to keep pace with dy
namically changing society, growing normlessness, poor self-image, differential 
association and the perpetuation of a Killer Society through continued emphasis 
on military aggression. I trust that I have slighted no one and extend my apolo
gies to anyone whose best guess may have been ignored, but I wanted to limit the 

1 Vereb, T. S. and Finnegan, T. A., Juvenile Court Btlltlstlcs-1975. National Center 
tor Juvenile Justice, Pittsburgh, PA, 1977. 
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list to those opinions that have directly affected governmental actions in behalf 
of children dur~g the last twenty years. 

My own best guess is that all of the above have probably had some impact on 
the apparent growth in the numbers of children officially labeled delinquent but 
that, their combined contribution is negligi'ble compared to the faHure of our 
government to deliver on its promises. I would further contend that this failure 
to keep promises has its basis ill faulty reasoning. 

Let me explain. Thomas Jefferson is credited with saying that the error of 
opinion may be tolerated as long as reason is left free to combat it. Suffice it.to 
say, r think reason bhould be kept free and that, as today when you are listening 
to opinion, you should be espe(,jally diligent in !reeping reason before you because 
it is preCisely that failure (to keep reason free) which has caused us to default 
on our commitments and subsequently frustrated our e1lorts to stem increases in 
juvenile crime. You, the government, have been selling wolf tickets to the chil
dren of this nation. for many years now. You have developed your policies on the 
basis of opinion!! : opinions of pollsters, opinions of charismatics, opinions of the 
news media, opmions of wise-appearing scholars from noble institutions, opinions 
of mean-Iookiug and kind-looking pOlice chiefs, dignified-appearing judges and 
irreverent-appearing judges, and public interest groups by the score. And just as 
systematically, you have written the new-found wisdom l.nto legislation and dis
carded last year's defunct truth. Certainly, wise people cllange their minds and 
so do a lot of folks who may not fall in that beknighted category. But does a wise 
man change his mind every season without subjecting new knowledge to the hard 
test of reason? '-

I would submit that there are few abiding truths about the nature af man. 
Most are interim truths, at best. And, yes, government policy should be dynamic, 
but arbitrary and capricious? No! Because when you do, You create a falso hope 
and the inevitable broken promise (wolf ticket). 

Permit me to :Illustrate by example what are, in my opinion, some of the more 
devastating broken promises in recent years, growing directly out of poor 
reasoning. 

Some fifteen yeai's ago, the U.S. Supreme Court ruled that a chUd who was 
being waJved from juvenile to criminal court must have benefit of basic due 
process protections. A short time later, the same court ruled· that a child charged 
with conduct which could result in incarceration must receive the same basic 
due process as an adult in similar circumstances. Most knowledgeable people 
hailed those decisions as landmark decisions. And today, the beauty and wisdom 
of the Kent and Gault de('isions remain in tact, and we all feel good that a blow 
was finally struck for that forever-disenfranchised minority-chUdren. Finally, 
justice for all did truly include children. I1.ent and Gault were soon followed by 
Winship, G088 v. Lopez, Morale8 v. Turman, Bartley v. Kremens, and we felt 
better and better; more and more children were people, somebody with rights, 
not chattels. A few of the more socially responsible law schools even began to 
offer an elective course in juvenile law. The Yale Law School Class of 1962 (al
ways being in the front) spawned a bevy of able young attorneys to .people the 
New Haven Legal Services Clinic and defend the rights of youth. But meanwhile, 
back in the police stations, courts, and places of incarceration for children, 
counsel was slow to show, but that was only because attorneys were in short 
supply and this defidt would be erased soon. But here it is 1979, and counsel is 
still rare. And when she shows, she is employed by the state or the parent. But 
we continue to feel good and confident that one day soon this circumstance will 
change. But for the present, another promise-c-a very significant promise-c-has 
been broken. Oan YOIl imagine how betrayed our children must feel, after cutting 
through the propoganda of "right to counsel," to find themselves squarely In the 
jaws of our juvenile 01' criminal process holding only a wolf ticket? 

How could we perpetrate such a cruel hoax? Are we genetically demoJ),ic? Are 
we hell-bent to heap the same deceptions on our children which we may have 
received? I prefer to think not. but we are guilty of poor reasoning. If we would 
stop and scrutinize our theses for a moment, several interim truths might'surface 
that would keep us from engaging in such deception, such as: ours is a property
based society; YOIl get counsel in this country if you have money (attorneys have 
to eat, too) ; if you don't like counsel, you fire counsel-provided you have the 
capacity to contract. Will all children ever have these two rights in order that we 
may keep our promise Extremely doubtful! Why? Our commrn and statutory 

65-183 0 - 81 - 14 (pt. II) 



968 

laws have consistently denied children under the age of eighteen the right to 
property and contract. The American Bar Association, after eight years of in
tensive study, last week atHrmed the wisdom of that posture." Our biological 
interim truths tell u::\ essentially the same thing: Physical capacity is seldom 
fully matured before age eighteen and, consequently, cognition in the fullest sense 
is not really possible. And so the same with the social, psychological, and aU of 
the other disciplines. Those murky remembrances of our own youth would teU us 
no differently. 
If you doubt we have broken our promise, find the Yale Class of 1962 or the 

Wayne State Class of 1969 and count the numbers who are still ably defending 
the rights of children as a primary life occupation. 

A more recent example: Congress passed the Juvenile Justice and Delinquency 
Prevention Actin 1974. A major featur<. of that legislation [Sec. 223 (a) (13)] was 
the emphasis on deinstitutionalization of youth charged with non-criminal behav
ior. The primary documenatiQn offered to support that provision was labeling 
theory."' • A portion of the theory assumes that negative social labeling contri
butes to secondary crime causation."' • The em.pirical support for that assumption, 
then as now, was deficient:. 8. 0, 10, 11 

Yet we unwisely made the promise that deinstitutionalizing this group of 
children would reduce crime. Consequently, as time passes and the Act is imple
mented and the evidence mounts that it does not reduce crime, the whole initiative 
is jeopardized.'"' 13. 1<. ,G. 1. Personally, I am dismayed by that prospect because the 
initiative can be·justified on the principle of basic fairness. A principle firmly em
bedded in our Constitution and affirmed repeatedly by the U.S. Supreme Court.'7 

At least since the 1950 White Houge Conference on Children, the official rhe
torice.l posture of the Federal government has been-The family is the most im
portant unit in our society. Its sanctity, privacy and strengths must be maintained 
and preserved whatever the cost. But how have we gone about implementing 
that sacred truth? By funding a proliferation of programs aU aimed nt removing 
children from the family. Day care centers are one of the more prominent mani
festations of such policy. Green Goblin nurseries have done quite weU under this 
program, but what has happened to the child and the family? I can deduct up to 
$5,000 a year on my income tax for child care if I pay at the Green Goblin. But 
have you tried claiming such a deduction paid to your wife, or aunt, or grand
mother lately? Whatever happened to the original purpose of child-care legisla
tion~preserving the family? Maybe the original promise was a mistake. Maybe 
we have learned that the state, or its vendors, can rear children better than a 
parent who cares, at a fraction of the cost. If that is the new truth, let's put it 
out front because, in my jUdgment, if we continue to deceive our Children, we 
cannot expect them to respect us and our rules (laws). 

o Institute of Judicial Administration/American Bar Association. Juvenile .Tustlce 
Standards Project, Rights of Minors. ('tentative draft), Cambridge, Mass.: Ba1l1nger, 
1977. 

S Lemert, E. M., Social Pathology. New York: McGraw Hlll. 1951. 
'Lemert, E. M .• Human Deviance, Social Problems, and Social Control. Englewood CliffS, 

N.J. : Prentice Hall. 1967. 
• Schur. E. M., Radical Non-Interventlon-Re-Thlnklng the Delinquency Problem. Engle

wooi! Cliffs. N.J. : Prentice-Hall, 1973. 
• Schur, E. M., "Comments". (Chapter 11) In Gove, W. E., (ed.). The Labelling of Devi· 

Ilnce: Evaluatlgg A Perspective. New York: John Wiley & Sons, 1975. 
7 Klein. M. W .. "Labelllnll'. Deterrence. and Recidivism: A Study of Pollce Dispositions 

of Juvenile Offenders," Social Prohlems. 22 (2).292-303,1974. 
8 Klein, M. W. and Carter. R. 1\1. (eds), Back on the Streets: Tbe Diversion of Juvenile 

Otrell(lers. Englewood Cliffs, N.J. : Prentice-Hall. 1976. 
• Hirschi, T., "Labeling Theory and Juvenile Delinquency" (ch. 7) In Gove. W . .l!l. 

(ed.), The Labelllng of Deviance: Evaluating A Perspective. New York: John Wiley & 
Sons. 1975. 

10 Title. C. R.. "Labelllng and Crime: An Empirical Evaluation." (ch. 10) In Gove, 
W. E. (ed.), The Lnbelllng of Deviance: Evaluating A Perspective. New York: John 
Wiley & Sons, 1975. 

11 West. D. J. and Farrington, D. P., The Delinquent Way of Life. New York: Crane 
Russak. 1977. . 

12 Thomas, C. W .. "Are Status Offenders Really So Dllrerent?" Crime and Delinquency, 
22 (4).438-455.1076. 

13 Gold. M .• "Changing Patterns of DellnQuent Behavior AmollA' Amprlcnns 13 Through 
16 Years Old: 1967-1972." Crime lind Dellnquency Llteraturf., 483-517. December 1975. 

,. Gold, M .. Dellnquent Behavior In an Americnn City. Belmont: Brooks Cole, 1070. 
:IS Hamparlan. D. M •. et al .• The Violent Few: A Study of Dnngerous Juvenile Offenders. 

L~xlngton : Lexington Books. 1978. 
10 Ohlin. L. E .. Mlller. A. D. and Coates! R .• JllYenlle Correctional Reform In Massnchu

setts, A Preliminary Report of the Cemer for Criminal Justice of the Harvnrd Law' 
School. Wnshlngton : U.S. Government Printing Office, 1977. 

17 See Q'Oolillor v. Donaldson. 422 U.S. 563 (1075). 
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But what about the here and now? What promises wlll be broken? What 
promises will be kE'""'t by the Congress and the lJ'ederal government in 1979? The 
current administra.wn devoted a whole paragraph in its campaign platform, 
piedging support of full implementation of the Juvenile .lustice and Delinquency 
Prevention Act of 1974. It now appears that "full" equals fifty percent in 1979, 
minus erosion from inllation, and your proposal, Mr. Conyers, is very similar to 
that of the administration's in this regard. Perhaps these cuts are unavoidable. 
Times are tough. And further, the Act has not been administered exactly as en
"isiolled. But, if the reductions are unavoidable, might a word of explanation
addressed directly to this nation's children-be in order? 

Even while these promises are being broken, new Ol1es are being made, and I 
fear that tho new ones a:r:e being formed not 011 the basis of reason but on hastily 
drawn and trendlsh opinions. Let me predict what the major promise of 1979 will 
be from these chambers and the administration. My imprecise figuring tells me 
that it will be a promise to smash serious juvenile crime; to get tough; to draw 
the line. I judge that to be the case because of the following developments. It 
took six years of congressional deliberation to produce the Juvenile Justice and 
Delinquency Prevention Act of 1974. It took another year to free the funds, and 
an additional year to hire an administrator. He lasted a year and was dismissed, 
and another eight months passed before a successor was chosen. In the mean
time, the Chief administrator of L.E.A.A. had been dismissed and has still not 
been replaced. An Act had been passed in 1974, fuuds had been appropriated, 
but 1977 was drawing to a close with little action being taken except continued 
hearings on school violence. TIME magazine tested the waters in July of 1977 
with a feature article on juvenile violence. TIME claimed that they spent the 
time of fifteen of their best inYestlgative reporters and countless man-hours in 
developing factual support for their conclusions. But significant among their 
conclusions was that, in most states, part of the problem is the law. TIley said 
that in most states children aged sixteen and under cO,uld not receive significant 
penalties for significant law violations. and called for immediate remedial action. 
At the time TIME did that story, forty-eight states had statutory provision for 
transfer of juveniles to criminal court for serious crimes. In the other two 
states (Vermont and New York) the age of juvenile jurisdiction was under six
teen, and all sixteen and seventeen-year olds went to criminal court in the first 
instance. Are there no law libraries where ~'IME reporters live? 

The die was cast. T,he flame received additional fuel py, first, the inaction of 
the Office of Juvenile Justice and Delinquency Prevention (there was no one 
in place to run the shop). Then a rushed-reaction, with most of the activity be
ing focused on non-criminal offenders, and probably correctly so since the Con
gressional Record lea yes no doubt that Congress intended to emphasize funding 
de-institutionalization effor[:s for non-criminal offenders. A major network aired 
"A View from Behind the Gun." ~Ir. William Bucldey made an equivocal plea 
to reconsider putting juveniles in stocks. CBS' "Thirty Minutes" program began 
hurriedly attempting to put together a program on juvenile violence. Dan Rather 
sent his "Sixty Minutes" staff in search of a story on female gang violence. Pro
grams to "scare children straight" began to mushroom.ls The current chairman 
of the Senate Judiciary Committee made a speech to the International Associa
tion of Chiefs of Police calling for criminal processing of juveniles who commit 
serious crimes nnd asking that they be sentenced to significant punishment. The 
~'ODAY show featured Jimmy Breslin j NBC News went to Mississippi to cover 
the story of a fourteen-year old being sentenced to forty-eight years in Parchman 
Penitentiary. So the mandate has suddenly become clear and convincing, and 
devilishly inviting: If you're in the business of p1lblic policy-making, certainlY 
something must be done. 01' must it? 

If a promise is going to be made to smash serious juvenile crime; I would urge 
you to give reason a chance 'v combat opinion. Ask TIME for their citations to 
the statutes; ask Mr. Breslin for his proof of when the age of reason dawns; 
asl, the chairman of the Senate Judiciary Coinmittee to demonstrate the efficacy 
of criminal trial and seutendng to significant punishment. Analyse the eva~uation 
of programs to "scare children straight." 

I will venture that you may not be fully satiSfied by the results of your inquiry. 
There is documentation that serious crime by juveniles is not a rampant phe-

18 Documentnry episodes Involving cleIlnquency progrnms which bring otrendera to 
prisons to bl! "scnred strnlght" hnve nptJcnrr.il. In It number of films nnd 011 KDKA-TV. 
Pittsburgh, Pn., nnd WXIX-TV. Cincinnntl, Ohio. nmong others. 
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nomenon today,'"'''' There is documentation thnt forty-nine of the fifty states do 
already make provision for criminal trial and sentencing of juveniles accused 
of serious crimes,n, •• There is documentation of effective intervention with seri
ous juvenile offenders within the juvenile j"stice system,"'"'" A.nd, finally, there 
is empirical evidence whiCh strongly suggests that criminal processing of children 
under eighteen does not result in increased punitive sanctions and may, in fact, 
increase tte probability of no official sanction or attention." 

Iuclc1entally, if you have not already done so and it is not a breach of state 
protocol, I would urge you to invite Senator Fred McGrand of Canada to come 
and show you the results of his hearings on childhood experiences as causes of 
criminal behavior."" 

Before concluding, I would like to briefiy address the legislation proposed 
by Mr. Conyers. The Bill, in my view, commendable for its provisions which 
appropriately recognize that: 

Children are very special and require deliberate consideration; 
The burden of street crime taltes its heaviest toll at the neighborhood alld 

community level, and efforts to engage citizens in developing policy and program 
have been insufficient; 

The development of factual information about the nature, incidence, and 
etiology of criminal behavior is one of the greater impediments to reasoned 
policy; 

Provisions for efficiency and continuity in funding criminal justice programs 
are essential to obtaining maximum benefit from our investments j 

While white-coUar crime is probably the most prevalent type of crime in our 
country, it has received the least attention. 

Simultaneously, I resPectfuloly present the following issues which, if not care
fully considered, could defeat the purpose of this or any similar legislation: 

Children are a disinfranchised minority without a constituency and may 
remain so since they keep growing up to be adults. Therefore, it should not be 
assumed that such unrepresented citizens can successfully compete for program 
funds in a free marl,et situation. 

Citizen, community involvement, private sector, voluntary, do not ipso facto 
equal the welfare of the people. "The Good Neighbor Dlub" wants 16 retarded 
children evicted because of a zoning violation. ["We don't want this neighbor
hood to go downhill."]'" In a free country, vigilantes and the Child Welfare 
Leagne of America form priVate, non-profit corporations under identical provi
sions of law. 

The Democratic party's reputed position on organizational structure is that, 
if you have the right organization, any fool can run it. The Republican view is 
that, if you have the right person, he can run any fool organization. I was born, 
and will probably die, a Democrat but on this issue I confess to being a closet 
Republican. 

Justice does, in my view, require restraint in imposing criminal sanctions but 
the real support for such a position may very well lie more in humanitarian 
values than in numeric crime reduction. L.El.A.A..'s experience to date has dem
onstrated the unfortunate result of justifying a worthy initiative with less 
than a reasoned rationale. The agency has done a credible job in recent years 

'" Smith, D. D., Preliminary Report: National Uniform Juvenile Justice Reporting 
System. National Center for Juvenile Justice, Pittsburgh, Pa., 1979. 

20 White, W. S., Statement Before U.S. Senate Subcommittee to Investigate Juvenile 
Delinquency. Apr. 10, 1978. 

21 Hurst, H., Juveniles as Cr1minals-A Profile of the Statutes on Waiver of Children 
to Criminal Court. Adtlress to American Academy of Child Paychlatry Annual Conference, 
St. Louis, lifo., October 1975. ' 

2!l Hutzler, J., Juvenile Court JUrisdiction Over Children's Conduct: A Sto.tutes Analysis. 
(lIIonol'raph) National Center for Juvenile Justice 1977 . 

.... Nelthercutt. lIf. G., Effectiveness of Intervention Impacting Violent J'uvenile OJrenders, 
(Unpublished ManUscript) Bay Area Reaearch Design Assoc~ates, San Francisco, Calif., 
1978 . 

.. Vera Institute of .Tnstlce, Violent Delinquents, New York: Vera Institute, 1978. 
"" Gable, R. J., The Pittsburgh-BuJral0 Pro,1ect : An Investigation of the Outcome of Judi

cal Proceedings InVOlving 16 and i7-Year Old Youth, (Monograph) National Center for 
Juvenile Justice. Pittsburgh. Pa" 1979. 

20 Proceedings of the Subcommittee on Childhood Experiences as Causes of Criminal 
Behaviour. Senator Fred A. MCGrllnd, Chairman, Senate of Canada, Ottawa, Ontario 
Canada. 1977-1978. ' 

'" Eisenberg, L. E., "An Epidemic of Kew Garden Syndrome: The Reilefinitlon Of Caring 
as Coercion." Address to the 1977 International Symposium: New Directions In-lIIental 
Heillth, Thlstletown Regional Centre, Ontario, September 1972. 
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of funding t.he least restrictive alternative, only to confront its critics who say 
"but you promised a reauctlon in crime." Given the original promise, the critics 
have grounds for requesting a requiem instead of a revival. 

Olearly, I feel that broken promises, irrespective of their substance, are a 
major 'Cause of disrespect for the rules of organized society. And certainly I 
lmow you will make your decisions from the heart and not the head, and further 
trust that will always be the case. Yet, somehow, some way, I hope you can 
logically temper the heart. 

Thank you. 

TESTIMONY OF HUNTER H1JRST, DIREOTOR, NATIONAL OENTER 
FOR JUVENILE JUSTIOE, PITTSBURGH, PA, 

Mr. HURS1'. Thank you for the opportunity to address this commit
tee. I am from Pittsburgh, home of the Pittsburgh Steelers and 57 
varieties of potholes. I would like to address my remarks to the delin
quency provision under the proposed legislation, and, if you would 
abide with me, hit a couple of high points. 

The first point being we don't really know what the extent of delin
quency in this country is. That's as a commentary. We guess that it 
has grown from 10 eases per thousand eligible children, ages 10 
through 17, to 20 cases per thousand in the last two decades. 

I note yOUl' proposed legislation does make a provision to attempt 
to remedy that deficit by deliberv;tely trying to accumulate statistics 
on this matter and T commend you for that. 

. The major concern that I would like to take up with you is that you 
develop legislation that is soundly reasoned and legislation that can 
be delivered. I think that in the field of delinquency there is no greater 
cause of delinquency than our collective failures to keep our promises 
or to carry out our'threats. To promise and not deliver, in my judg
ment, encourages disrespect for the law. And I feel that we have been 
guilty for a varit'tv of reasons of failing to keep our promises. 

Let me illustrate. Some 15 years ago the Supreme Court ruled that 
a child waived from juvenile to criminal court must have benefit of 
due pro('ess. Everyone lauded that decision. Fifteen years later, law
yers still are not in juvenile court. "When they do show up, they repre
sent the State or the parent. If we had thought about it at the time 
that change was occnrring, I think we would have realized that we 
needed to do something else if we truly wanted to assure that children 
would be represented in court proceedings. 

The reason we neeel to do something else has been clear to us from 
what happens in the criminal justice process generally. The disen
franchised are the ones who feel the brunt of it, and children in our 
society are among the most disenfranchised. They are not only with
out means and vote. They have no right to own property and no power 
to contract, two absolute requisites for effective counsel in this country. 

'We still haven't dons anything about it. We feel comfortable that 
we funded some public defender services that are terribly overloaded, . 
neighborhood legal services that are terribly overloaded. 

Communities have on their own initiative tried to get volunteers to 
provide services but it's still not being provided. It's a broken promise 
and one bound to encourage disrespect. 

Other areas where the same thing, in my judgment, has happened 
is in the area of preservation of the family. While we talk about doing 
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it, at the Federal level in particular, we have done very little to insure 
that the family will remam intact. In fact, by the time we get through 
agreeing on the kind of legislation that is needed in developing the 
regulations for it, we have in some instances accomplished the reverse. 
vVe will subsidize parents to place their children out of the home, but 
we won't subsidize parents to keep children in the home. 

Another example is in the Juvenile Justice and Delinquency Pre
vention Act which was passed in 1974 after 6 years of very extensive 
hearings. A major provision would be to deinstitutionalize noncriminal 
behavior. We ·assumed that by doing that, and we told the public by 
doing that, we would prevent crime. We should have kn'Own better than 
to ma,ke that promise because-irrespective 'Of whether that would 
happen 01' not, the real basis for making that change is found in our. 
concepts of basic fairness in this country . You do not treat someone 
who has not committed a crime with the same sanction as one who has 
committed a crime. 

That is a very strong legal precedent in the United States. 
In the last year I have become quite concerned about the public out

rage over violent crime and would like to share directly with you some 
of my testimony on that subject. 

Even while these promises are being broken, new ones are being 
made, and I fear that the new ones are being formed not on the basis 
of reason but on hastily drawn and trendish opinions. Let me predict 
what the major promise of 1979 will be from these chambers and the 
administration. My imprecise figuring tells me that it will be a promise 
to smash serious juvenile crime; to get tou~h; to draw the line. I judge 
that to be the case because of the foll'Owmg developments. It took 6 
years of congressional deliberation to produce the Juvenile Justice 
and Delinquency Prevention Act of 1974. It took another year to free 
the funds, and an additional year to hire an administrator. He lasted 
1 year and was dismissed, and another 8 months passed before a suc
cessor was chosen. In the meantime, the Chief Administrator of LEAA 
had been dismissed and has still not been replaced. An act had been 
passed in 1974, funds had been appropriated, but 1977 was drawing 
to a close with little action being taken except continued hearings on 
school violence. Time magazine tested the waters in July of 1977 with 
a featme article on juvemle violence. Time claimed that they spent the 
time of 15 of their best investigative reporters and countless man-hours 
in developing factual support for their conclusions. 

Significant among their conclusions was that in most States, part 
of the problem is the law. They said that in most States children aged 
16 ancl under coulrl not receive sip:nificant penalties for significant law 
violations, and called for immediate remedial action. At the time 
Time did that story, 48 States had statutory provision for transfer of 
juveniles to criminal court for serious crimes. In the other two States, 
Vermont and New York, the age of juvenile jurisdiction was under 
16, and all 16- and 17-year-olds went to criminal court in the first 
instance. No law libraries where Time reporters live ~ 

The die was caflt. Th('. flame received additional fuel by, first, the in
action of the Office of Juvenile Justice and Delinquency Preven
tion-there was no one in place to run the shop-then a rushed reac
tion, with most of the activity being focused on noncl'iminal offenders, 
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and probably correctly so since the Congressional Record leaves no 
doubt that Oongress intended to emphasize funding deinstitutionaliza· 
tion efforts :for noncriminal offenders. A major network-L,-ABO, June 
1978-aired "A View From Behind the Gun'" Mr. Wiiliam Buckley 
made an equivocal plea to reconsider putting juveniles in stocks. ().B~ 
"30 Minutes" program began hurriedly attempting to put together 
a program on juvenile violence. Dan Rather sent his "60 Minutes" 
staff in search of a story on female gang violence. Programs to scare 
children straight began to mushroom. 

The current chairman of the Senate Judiciary Committee made a 
speech to the International Association of Ohiefs of Police calling 
for criminal processing of juveniles who commit serious crimes and 
asking that they be sentenced to significant punishment. The "Today" 
show featured Jimmy Breslin; NBO News went to Mississippi to 
cover the story of a 14-year-old being sentenced to 48 years in Parch
man Penitentlary. So the mandate has suddenly become clear and con
vincing, and quite inviting: If you're in the business of public policy
making, certainly something must be done-or must it ~ 

If a promise is going to be made to smash serious juvenile crime, 
I wonld urge you to give reason a chance to combat opinion. Ask Time 
:for their citations to the statutes; ask Mr. Breslin for his proof of 
when the age of reason dawns i ask the chairman of the Senate Judici· 
ary Committee to demonstrate the efficacy of criminal trial and sen
tencing to significant punishment. Analyze the evaluation of programs 
to scare children straight. 

I will venture that you may not be fully satisfied by the results of 
your inquiry. There is documentation that serious crime by juveniles 
1S not a rampant phenomenon today. There is documentation that 49 
of the 50 States do already make provision for criminal trial and 
sentencing of juveniles accused of serious crimes. There is documenta
tion of effective intervention with serious juvenile offenders within 
the juvenile justice system. Finally, there is empirical evidence which 
strongly suggests that criminal processing of children under 18 does 
not result in increased punitive sanctions and may, in fact, increase 
the probability of no official sanction or attention. 

As an aside" if you have not already done so and it is not a breach 
o-f State protocol, I would urge you to invite Senator Fred McGrand 
of Canada to come and show YOlt the results of his hearings on child· 
hood experiences as causes of criminal behavior. 

Before concluding, I would like to briefly address the legislation 
proposed by Mr. 'Conyers. The bill is, in my view, commendable for 
its provisions which appropriately recog11ize that: 

Children are very special and require deliberate consideration. 
The burden of street crime takes its heaviest toll at the neighbor

hood and community level, and efforts to engage ciHzens in develop
ing policy and program have been insufficient. 

'The development of factual information about the nature, incidenee, 
and etiology of criminual behavior is one of the greatest impediments 
to reasoned poliey. 

Provisions for efficiency and oontinuity in funding criminal justice 
programs are essential to obtaining maximum benefit from our invest
ments. 
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While white-collar crime is probably the most prevalent type of 
crime in our country, it has received the least attention.. .. 

The following ISSUes could defeat the purpose of thIS or sllmlar 
legislation. No. 1. ,At the same time, I would like to caution you that 
children are a disenfranchised minority without a constituency and 
may remain so since they :Keep growing up to be adults. Therefore, it 
should not be assumed that such unrepresented citizens can success
fully compete for program funds in a free market situation; and I 
gather that your legislation does essentially create that circumstance 
with formula funds. 

No.2. Citizen, community in.volvement, private sector, voluntary, 
do not ipso facto equal the welfare of the people. This is a quote from 
my hometown newspaper. The Good Neighbor Club wants 16 retarded 
children evicted because of a zoning violation. "We don't want this 
neighborhood to go downhill." In a free country, vigilantes and the 
Child Welfare League of America form private, nonprofit corpora
tions under identical provisions of law. 

You emphasize getting the money to the community, and I whole
heartedly agree with you, but I would say to you that we have ample 
precedent to demonstrate that that is tougher than we think. Our 
communities are not here testifying, but rather their national repre
senatives are here, and I have worked for 7 years for a national orga
nization which in 1955 began to try to mobilize citizens in their com
munities to do something about crime. 

Things went very well until the passage of the Omnibus Crime Con
trol bill and the Federal Government took definite stances in setting 
priorities for crime control. That national organization's citizen ac
tion program came unglued at that point becn,use the communities, 
when they do ask for funds, do want to set their priorities and they 
are going to set their priorities if they're going to be active. 

You emphasize reorganization as a solution to some of the problems 
that LEAA has experienced. :My testimony says that the Democratic 
Party's reputed position on organizational structure is that, if you 
have the right organization, any fool can run it. The Republican view 
is that, if you have the right person, he can run any fool organization. 
I was born, and will probably die, a Democrat, but on this issue I con
fess to being a closet RepUblican. 

Mr. COl'l"YERS. Let me explain what I was trying to accomplish. You 
see, we can't replace people in our legislation, so the only thing we call 
do is clumsily try to reform the structure of the organization, hoping 
that they will g~t the message over there in the bureaucratic wasteland. 

Mr. HURST. I sympathize with you and somehow wish it were not 
that way. 

Finally, justice does, in my view, require restraint in imposing 
criminal sanctions, but the real support for such a position may very 
well lie more in humanitarian values than in numeric crime reduc
tion. LEli's experience to date has demonstrated the unfortunate 
result of justifying a worthy initiative with less than a reasoned i 
rationale. The agency has done a credible job in recent years of fund
ing the least restrictive alternative, only to confront its critics who 
say, "But you promised a reduction in crime." Given the original 
promise, the critics have grounds for requesting a requiem illstead of 
a revival. I would urge you not to promise a reduction in crime. 



Olearly, I feel that broken promises, irrespective of their substance, 
_re a major cause of disrespect for the rules of organized society. Oer
ainly I lmow you will make your .decisions from the heart and not 
he head, and further trust that wlll always be the case. Yet, some-
ow, some way, I hope you can !ogically temper the heart. . 
Mr. OONYERS. Thank you very much, Mr. Hurst. We were advlsed 

hat you would have an idiosyncratic presentation to make. You did 
ot disappoint us. 
Is there any way th'at any of us in the criminal justice business can 

_eal with these "scared dtraight" kinds of programs and their propen
ity to oversensationalize the juvenile justice programs ~ 
Mr. HURST. I think you can, and I think it does entail some risk 

or you, the public official, but I think you can ask very reasoned 
uestions about scared straight. You can also ask for evaluation, I'm 
alking about hard evaluations, of that program. 
Mr. Peter Falk has not done an evaluation of that program and 

either has Mr. Newman nor any of the people that you see on tele
ision, and when you hear someone say that 8 out of 10 of these kids 
ave not come back, ask them who the kids were, because 8 out of 10 
~ds who come to juvenile court for the first time don't come back. 
Scared straight makes no sense either just from a logical standpoint. 

illyone who has ever even approached the delinquency business knows 
lat one of the pr?'llary personal conflicts of delinquent children is 
_leir inability to balance and integrate the values of toughness and 
;mderness, and they are forever trying to accomplish that value by 
verdoing the toughness part of it. . 
For many, many delinquent children, it would be like dying and 

oing to heaven to be sent to Rahway Prison to meet some of your 
eroes, especially when you consider the people who are there, but I 
link that major thing you can do is absolutely require hard assess
lent and evaluation and look very thoughtfully at the results of 
lat. 
Their program is receiving some evaluation, but that evaluation has 

ot received any attention. It does have something to offer in forming 
olicy on that subject. . 
Mr. OONYERS. What about the skimming process that goes on, un

Ttunately, in the juvenile justice svstem where all the nonprofits 
re anxious to take the good kids, namely the suburban runaway, 
ld the inner city kid, who may be a lot tougher to deal with, is the 
ne that nobody wants and is frequently neglected in this whole 
rocess~ 
Mr. HURST. That will continue to happen. All of us, in my ex

erience, prefer less painfnl people. There has to be an incentive, 
lere has to be some incentive to take the very painful person. 
We did some work down in Texas 2 years ago in assisting them in 

nproving their contracting with private vendors, and it was clear 
I llS that if the private vendor is going to have any impact on the 
umber of children that we institutionalize in this country, they are 
-ling to have to be offered clear incentives. You cannot expect a pri
de vendor to survive with very tough kids on a per diem cost basis. 
ou iust ca;n't do it. He has to have startup money. He has to have 
Ime mcentIve to develop the extra resources to deal with a very tough 
id.. That is one way. I really don't know any ot,her way. 



Mr. CONYERS. I know you are involved with the literature and do a 
great deal of writing and research. I:f you run into any studies that 
bear on this subject, this subcommittee would be very privileged to re
ceivethem. 

Mr. HURST. One of the best was done in New Yorl{ City in 1972 and 
I don't have the exact title of it, but I will be happy to get you a copy. 
of the study; it was done by a committee of family and children's 
services there and it points out that the private vendor, given a 
chojce-and ironically the bettetr job he does, the better reputation 
he has-may deal perhaps with very cream-puff t3'pe kids; the more 
selective he can be, and the more leverage he can exercise. I think you 
have to offer direct incentive. I would like to make a comment about 
section 223 (a) (12) of the Juvenile Justice Act. The first comment I 
would like to make is that I don't Imow how many times I have read 
section 223(a) (12), but a 100 would probably be a conservative esti
mate, because, in the last 4 years, we have on 4 different occasions 
done an assessment of State legislation in compliance with this provi
sion. Once again doing that kind of work last week, I discovered that 
section 223 (a) (12) does not explicitly prohibit the detention of non
criminal offenders in jail and prison. 

We are spending a vast amount of money trying to monitor com
pliance with that provision and you rightnilly want to make some 01 

the funding under your bill contingent upon that. We need to do some
thing about the legislation. Otherwise, it is going to cost us more thaL 
we will ever have to monitor it. I suspect If you check today in th~ 
Office of Juvenile Justice and Delinquency Prevention, you will fiill 
that the funas that they have on the books today, in the form of award. 
for people to monitor that provision, outstril? the actual dollars bein~ 
given under special initiative deinstitutionahzation programs. 

It becomes a very complex task, and when you add in the truth tha 
you cannot determine the behavior of ,a child by the legal label hI 
presents today-and, of cf'1urse, there are regulations that reflect that 
We have 43 different dichotomies in order to just find out who a statu, 
offender is. The monitoring effort is going to grow like IRS and it, 
tax collection effort, an incredible burden on the funding. 

Mr. CONYERS. Finally, what do you feel about the States' efforts ir 
improving the situation ~ I have been confronted with the realizatior 
that some States seem to be trying to move in a more constructive man 
ner and other States are seriously dragging their feet. 

Is there any way that we at the Federal level can impact upon thi. 
situation~ 

Mr. HURST. Clearly, the best way to impact is to get the money t<: 
local government or find some way of getting the majority of the com. 
munitles for the provision of services, espeCIally pretrial &:ll.'vices, of 
the back of local government. All of the costs of shelter and detentiOl 
in many States are on local 'government, and the States are not eage 
to take that burden off them. Unless you accomplish that, even in th 
States or communities where the intentions are good, I ju~t don't lmo\ 
how you are goingto do it. I really don't know how. . 

Mr. CONYERS. Speaking for myself, I don't either. It is a problel1: 
that really bothers you because we come up 011 an authorization ever. 
a years. We have a staffing situation merely to get the hearings anI· 



rewrite the bill, and here is this enormous sociopolitical problem that's 
been out here for years that every time we come up to LEAA, hardly 
anything has been done. 

In some respects we have slipDed backward and there seems to be, 
outside of this huge bureaucracy, very little that I have been able to 
put my hands on or to digest in dealing with this part of our responsi
bility, very little that we can see is coming from even the experts, 
Mr. Hurst. 

I mean, I just wonder what they bother to be writing about all the 
time, and maybe when they read this, they will send in a lot more 
material than I have seen before, but it really is disturbing when you 
JOnsider there are so many people, thousands across the country, in
volved in this juvenile justice and delinquency prevention operation 
and yet very little in the way of dealing with the real life problems that 
-TOU and other experts on the front lines are confronted with. There is 
very-little relief coming, so we blunder through somehow and rewrite 
'. bIll, snatching out provisions from hither and yon, and we finally 
Jlanage to appropriate a certain amount of money and, while every
JOdy IS watching to see whether the money-well, the question this 
veal' is, how mucii less. 

I can't believe that witnesses are coming before us, in light of even 
"he events of only 2 days ago, really thinkmg that we are going to get 
lllything like the funding that has gone on. We ke~p worrying about 
he amounts and who is going to get what, and the eternal struggle 
Jetween less urban areas and urban centers which, in a way, tragically 
nisses the point of all this because we then become contributors to the 
.vhole problem ourselves in this carrying on of our part of the process. 

I only wish we could reverse that somehow. 
Mr. HURST. On deinstitutionalization, it's been clear from the begin

ling if you really want to make progress, you have to do something on 
. local level. On one day of the week we went thrcugh 49 of the 50 
3tates to see which one had develo1?ed legislation with langua~e similar 
o the act, and on the manner of mterim care, pretrial holdmg, about 
6 States have such legislation. 
Over in the area of posttrial commitment services, and this is on 

egislation, the number goes up to 31 very <].uickly, and perhaps even 
nore when you add those who accomplished It by aCL-uinistrative regu
ation. The number may be as high as 42. 

Lots of progress in getting these kids out of training programs; no 
.rogress at all in gettmg them out of detention homes and jails. The 
'esources aren't there and they aren't getting there and, if you want to 
,ccomplish that, you must do something about it. 

I had a conclusion on the matter of VIOlent crime by juveniles I would 
ike to share with :you. Earlier today here, Paul Strassberg',3 study for 
he Vera FoundatIOn was referred to, but the conclusion was not re
'erred to. 

Two conclusions that I would like for you to consider: first, there 
Lre too few of these youn~ters and, second, their violent behavior 
.suany appears to be a random subset of other predominant actions. 

Consequently, violent offenders cannot be used for program pur
Joses. Vera has turned its attention to the chronic offender. Another 
;tudy called "The Violent Few," by Donna Hamparian, echoes the 
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same finding: If there is a substantial number of youths who are 
repetitively committing the violent acts, their delinquencies have not 
come to the attention of the police. 

:Mr. CONYERS. What do those t}ungs translate to ~ 
:Mr. HURST. They both translate into the nonwisdom of trying to . 

build program efforts, developing programs aimed .at violent juvenile . 
offenders. 

There is no pattern. It's a random subset of other offenses. This has . 
been known for some time, by the way, in the juvenile areas. It's been 
ignored because people don't like to hear it, but there is no progres
sive growth from less serious to more serious in the juvenile crime· 
business, absolutely none. So it'n not, you know, that you come in for 
a status offense and then you come in for shoplifting, then burglary, 
then robbery, then aggravated assault, then homicide. It doesn't work 
that way. 

You're just as likely to come in first for a felony and back as a 
status offense as you are to come in first for a status offense and back 
as a felony. There is no deliberateness. It's also illustrated by the 
assessment of programs for violent juveniles. You do not find a single 
State or community that attempts to treat violent juveniles in and of 
themselves by themselves. They are mixed in with people carrying 
other legal labels because, behaviorally, they are frequently quite like 
other kids who get caught for lesser offenses. 

:Mr. CONYERS. Thank you very much. 
:Mr. Hyde~ 
:Mr. HYDE. Just to try to elicit a commentary or two. I have been 

most stimulated by the discussion. You know, deinstitutionalize ne
glected children. I have watched this happen and I don't-I suppose 
it works in some instances, but an awful lot of good kids came out 
of an awful lot of good orphanages when I was a youngster, and 
I could name them, and they were loved and cared for; but somebody 
got the idea we ought to mainstream everybody, and some of these 
foster homes they are going out in belong in a Dickens 11ovel, and 
we see that happening a lot so I suppose our notions change from 
time to time, but I am not enthused about the pluses involved in 
deinstitutionalizing, and this goes for old people and retarded people 
as well. 

There used to be an awful lot of good institutions. It wasn't equal 
to home and hearth, but it was better than a lot of foster homes and 
that sort of thing. That's just my opinion and I'm a cult of one on 
that problem. 

You have highlighted, and I'm delighted about it, you have high
lighted the attack on the family which really, in my judgment, is at 
the heart of a lot of our problems. You have with some courage criti
cized the great progressive move toward day care centers as the 
answer to our prayers, and I am pleased.to see that you are, of course, 
more aware than I, perhaps, or the great move by the used-to-be vice 
president now and Senator Cranston, but this is progressing and we 
must have it. 

You don't mention the feminist movement, and that is one that you 
really get dumped on if you start taking that on, but in my limited 



opinion, the exces...c;es of that, not that there were not many good 
things about it, have all contributed to downgrading the family as 
a noble career and housewife and homemaker and mother as being 
anything but subhuman. The liberal secular society that has sterilized 
any concept of supernatural values from our official society, and I 
know the- long history of that and the problem, but I think all these 
things contribute to the malaise we find ourselves in and the bewilder
ment: what are we going to do. 

IJastly, we have been kidding ourselves that money is the answer, 
or the total answer. You need money, of course, to do things, but you 
also need a lot of caring and a lot of people who will concern them
selves with the dirty nonglamorous sides of this thing. 

I suspect, and I hope I am wrong, that we think money is going 
to solve the problem in the Middle East, where you have religious 
and cultural problems that I don't think we solved at all. We are not 
going to buy our way out of it. 

Those are my views on the subject matter that we have been dis
cussing today. if you can comment on what I have said, I would like 
to hear. 

Mr. HURST. I concur that we can only talk about the family. Take 
Mr. Conyers' proposal to get this money to the community. I believe 
it was Ms. Chisholm last summer, in criticizing OJJDP for not 
spending funds, who made the point among others that we try to get 
the money to citizen groups. Immediately the consulting business in 
the District of Columbia goes sky high. It does in Pittsburgh, too, 
and the national organizations proliferate and in our society that's 
the way it is. 

The aggressive early bird gets the worm and even if we appropriate 
money to get into the community, you know, the national organizations 
who rightfully represent citizen constituent groups are going to end 
up with the money. It's not going to get to the kids 01' the family and-:
some of my best friends may hate me for saying.this, but look at the 
Youth Employment Act. I think it would be very instructive to count 
the new consultant organizations in thf' Dh:;trict of Oolumbia formed 
around that issue since August 1977, and I can see it in my own home
town. 

It is tough to get the money to the basic unit of society. 
Mr. HYlJE. Also, the minimum wage law where we refused to enter

tain the youth differential, I thought, was a big mistake. There was n. 
phalanx of resistance that made it impossible to establish, but pro
viding a job, no matter how menial, for a kid as an alternative to hang
ing aronnd the corner is not a bad option. We foreclosed that. 

Mr. HURST. I don't think it's a bad option. 
Mr. CONYERS. It is necessary that the subcommittee stand in recess 

llntil we have recorded our vote on the floor. Accordingly, the subcom
nittee will stand in short recess. 

rRecess.] . 
[Additional materials provided to the subcommittee by Mr. Hunter I 

EIurst follow:] I 
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The following article is a philosophical 
statement regarding the concept of positive 
outcomes. It is also a rationale for studying 
delinquency from a more positive ;;erspec
tive. 

INTRODUCTION 

The study of juvenile delinquency, its 
causes and consequences, has long been of 
fascination to social scientists in the fields of 
psychology, criminology, sociology, and 
political science. From the earliest investiga
tions of the nineteenth centuryl to the recent 
studies of the past decade researchers have 
examined the problem of delinquency from a 
multitude of perspectives, searching for a 
common thread upon which to build a theory 
concerning the development and mainte
nance of deviant behavior in youth. 

Aichorn's Wayward Youth,2 published 
more than forty years ago, was the first 
modern-day effort to systematically study and 
describe factors which 'play a significant role 
in the genesis of delinquent behavior. Since 
that time a host ofinvestigators have produced 
volumes of information which have at-
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tempted to sort out the intricacies involved in 
the emergence of delinquent behavior. While 
that body of literature has identified many 
consistcnt and replicated findings regarding 
the predeterminants of delinquency it is cer
tainly not a field without controversy. 

Proponents exist in a number oftheoretical 
camps, arguing the: relative merit oftheir posi
tion over others. Theories of labeling, 
differential-i\ssociation, family pathology, 
and societal-environmental factors (povcrty, 
disadvantage, discrimination, etc. l, have be
come theoretical enclaves. J In each instance, 
the theoretical advocate argues that the fadors 
which he has uncovered are the most influen
tial in the development of deviant bchavior. 
When pressed most theorists would agree that 
true "causes" have not been determined and 
that there are undoubtedly multiple deter
minants, the exact sequence and combina
tion of which no one has yet unraveled. The 
student is encouraged nevertheless, to es
pouse one or another theoretical position in 
order to avoid becoming hopelessly confused 
by the multitude and variety of potential re
search prospects. 

Such is the current state of delinquency 
research. It is small wonder that the prolific 
research establishments of the '40s and '50s 
concerned with delinquent behavior have 
vanished, and have been replaced by only and 
handful of investigators scattered widely 
across this country and throughout the world. 
The fact is that, with the exception of the 
cohort studies of Wolfgang in the United 
States and West and Farrington in Great Brit
ain, there has been nothing substantially new 
added to the annals of delinquency research 
since the original work of the Gluecks, 
McCords, Robins, and others over a decade 
ago. 

The field is a discouraging one. The an
tecedents of delinquency are elusive and ex
tremely complicated. The majority of factors 
which have been consi~tently identified are so 
overpowering in nature that anyone in
terested in doing anything about them is likely 
to be ovcnvhelmed at the outset. For exam
ple, it has been demonstrated that delin-

quency appears to be associated with: poverty, 
educational disadvantage, genetic factors, 
marital discord, subcultural norms, hyperac
tivity, parental criminality, alcoholism, vio
lence on television, the effect of government 
scandal, overcrowding, poor nutrition, disre
spect for authority figures, and the threat of 
nuclear war.4 The list goes gloomily on. A 
judge, behavioral scientist, or concerned citi
zen interested in preventing or intervening in 
the process of the development of delinquent 
behavior finds himsclftrying to patch holes in 
a sieve while encouragement is shouted from 
researchers on the sidelines for him to direct 
his energies elsewhcre. The research and 
treatment communities are in a morass of 
unccrtainty, and like other processes at a 
stalematc need a new direction with a fresh 
approach and in~ovative ideas. The investiga
tion of positive outcomes is an encouraging 
alternative available to behavioral scientists 
interested in the study of delinquency. 

POSITIVE OUTCOME RESEARCH 

The study of positive outcomes is basically 
a two part philosophical question which asks: 

Given all the risk factors of growing-up. (I) 
why is it that Illost vulnerable children turn 
out relath'ely free frolll antisocial behavior 
and a juvenile or adult crime history; and. (2) 
why do many vulnerable children who do 
e~pericnce deviant behavior that leads to a 
juvenile crime history extricate themselves 
from the juvenile/adult justice S),stem and 
realize a more positive lifestyle? 

Such a question, although si~plistic on the 
surface, sets the stage for an entirely new and 
optomistic approach to the study of delin
quency. 

FACTORS IN DELINQUENCY 

When reviewing research findings of the 
recent and distant past from the perspective of 
positive outcomes, one is struck by the ele
gance of the argument and wonders why no 
one has chosen to examine things in this 
manner before. For instance, while it has 
often been reported that well over fifty percent 
of a delinquent population is n') je up of 
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poverty children,s it is also true that well over 
fifty percent of all pove~ty children are not 
delinquent. 6 The great majority of children 
from broken homes are not delinquent,7 nor 
are children who fail ill school. K Sllch lifc 
circumstances will exert some influence on 
the development of these children; however, 
the point remains that there are obviously 
other, les;, researched factors which enable a 
child to grow up without evidencing serious 
antisocial behavior. Without a better under
standing of the positive influences in a 
youngster's life, predictions bused purely on 
the negative can be quite misleading. The 
pitfalls of such an explanatory analysis are 
succinctly stated by Sigmund Freud: 

So long as we trace developmcnt froll! its 
final outcomc backwards, the chain of evcnts 
appears continuous, and lVe feci we have 
gained an insight which is completely satisfac
tory Of even cxha\1.~tive. But if we procecd the 
rcverse way, if we start from the premises 
inferred from the analysis and try to follow 
thest' up to the final teslllt, thel\ we no longer 
get the impression of the il1~vi!able sequence 
of events which could not hare been other
wise determined. We notice at once that there 
might have been another result. and that we 
might have been just as able to understand 
and explain the latter. The synthesis is thus 
not so satisfactory as the analysil, in other 
words, front a knowledge of the premises we 
could not have foretold thc nature of the re
sult.' 

RECIDIVISM VS. POSITIVE OUTCOME 

Looking from the positiVe outcome 
perspective, the pessimism and gloom which 
is often reported about children after they 
come into contact with the juVt!nile justice 
system takes on a new and refreshing light. 
Specifically, the juvenile court and its various 
treatment appendages have often been 
criticized because of the ineffectiveness of its 
interventions and the high recidivism rates to 
be found in a delinquent population. Based 
on a variety of definitions, assumptions, and 
counting procedures, those rates are esti
mated to be between twenty and sixty per
cenLlo The fact remains, however, that 

perhaps one-half of all children, even after an 
official encounter with the juvenile justice 
system, do not reappear in the courts and are 
free of sedous antisocial behavior froln that 
point onward. II Even if a child returns to the 
court for a ~econd offense the likelihood is 
that he will relinquish his criminal pattern of 
behavior by the time he reaches nineteen 
years of age. 12 

The question of whether the court or 110r

mal maturational processes can better ac
count for this phenomena is argl\m~ntative 
and moot within a positive outcome 
framework. A more relevant question is: 
What went right in the life of that individual 
which contributed to his altering an e$tab
Iished pattern of delinquent behavior? The 
answer to this question is essential in improv
ing the effectiveness of juvenile justice inter
vention. The point is that, to date, the large 
majority of youngsters who have had a posi
tive outcome have gone unstudied. We know 
very little about the factors which have been 
important in their beginning and later ending 
a deviant pattern of behav.ior. If positive out
come is the goal it would seem that we have 
missed the point and focused on the wrong 
group. 

THE PROBLEM - ORIENTATION 

The somewhat confusi ng strategy of study
ing the negative in order to implement the 
positive is one in which delinquency re
searchers find company in the related social 
sciences. As Lois Murphy pointed Ollt in her 
book, The Widenillg World of Childhood: 

It is something of a paradox that a nation 
which has exulted in its rapid expansion and 
its scientific-technological achievements, 
should havc de\'e1oped in its studies of child
hood a vast "problem" literature: a literature 
often expressing adjustment difficulties, so
cial f.11·lures, blocked potential and defeat. 
•.. In applying clinical wal'S of thinking 
formulatcd out of experience with broken 
adltlt~, we were slow to see how the languag~ 
of adequacy to meet Iifc's challenges could 
become the subject matter of psychological 
sGience. Thlls, there arc thousands of studies 
of muladjuslmcn't for each one that deals <Ii-
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rectly with the ways of managing Iifc's prob
lems with personal strength and adequacy. 
••. We know that there arc devices for cor
recting, bypasshlg or overcoming threats, but 
for the 1110st part these have not been directly 
studiedY 

Dr. Murphy's observations were made in 
1962. It has taken nearly fifteen years for 
researchers to take her comments to heart; the 
positive outcome strategy is one of the first to 
do so. 

WHY SO PESSIMISTIC? 

One can rightly wonder why it has taken 
social scientists such a time to espouse this 
approach as a foundation for research. There 
are at least two reasons for this state of affairs. 
The first reason is that most social science 
research is problem-oriented because the pro
fession as a whole is problem-oriented. That 
is to say that within psychology, criminology, 
and, to some extent, sociology, the primary 
focus of the profession, for researchers and 
clinicians alike, has been the remediation of 
individual and collective human woes. The 
concentration on problems and those factors 
which lead to future difficulties has become 
the focal point. There simply has not been 
enough time and energy to promote health 
and well-being; merely keeping up with the 
steady flow of human dilemmas has ex
hausted the most ambitious professionals in 
the field. The unfortunate result of this situa
tion in the research arena has been a body of 
literature seriously deficient in its understand
ing of positive and adaptive influences in life. 
The counterpart in the clinical realm has 
been the relative devaluation of primary pre
vention approaches to mental health prob
lems. Both find thcir roots in the same source. 

11lCre is a second reason for the persistence 
of the problem-orientation in social science 
research. It is a well-known f.1ct that it is 
much more difficult to measure positive out
comes than it is to measure negative out
comes. The research establishment has 
documented and validated many indices of 
failure, including unemployment, school 
drop-ollt, psychiatric hospitalization, re-

arrest. Each of these represent easily obtaina
ble data concerning the course of an indi
vidual's life. When viewed from a positive 
outcome perspective, however, it becomes 
difficult to produce a comparable set of mea
sures. The fact is that no one has yet deter
mined a positive definition of mental health 
or successful life. The pathway to such a def
inition is a rocky one indeed, strewn with 
obstacles of value and self-determination. 
Recognizing this problem, most definitions 
are rendered in the negative, that is, "free 
from mental illness" or "has never been ar
rested". Such definitions fall substantially 
short when attempting to derive a criterion for 
positive outcome. 

THE GENESIS OF POSITIVE 

OUTCOME RESEARCH 

Within the paJt lWO years the notion of 
studying positive outcomes has arisen in a 
number of behavioral science research set
tings. The shift to positive outcomes is, in 
part, the result of a change in the basic 
philosophy of some researchers who have be
come uncomfortable with the pessimism ex
pressed in the extant body of social science 
literature. For these researchers positive out
come research represents a more meaningful 
and encouraging approach to understanding 
the necessary components of successful pre
vention of treatment. In addition to this shift 
there have bec'1 a number of recent develop
ments in the social science community which 
have reinforced the attention that is due posi
tive outcomes as a strategy for investigation. 

EVALUATION RESEARCH 

The study of positive outcomes has been 
encouraged by the maturation, within the 
past five years, of the field of evaluation re
search. Prompted, in large part, by the in
creasing call for program accountability, the 
field of evaluation research has developed 
many sophisticated models for detennining 
the effectiveness of programs and their com
ponents. Starting from the rather simplistic 
question of Does it work?, the evaluative re-
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searchers have broadened their field of in
quiry to questions of cost effectiveness, effi
ciency, differential treatment, and outcome. 
Confronted with the task of matching a par
ticular intervention with an eventual out
co'me, these evaluators have been forced to 
develop a meaningful set of study guidelines; 
in effect, to answer the question: What works 
with whom? In so doing they have laid the 
foundation for positive outcome research. 

PRIMARY PREVENTION 

A second development which can be seen 
as preliminary to the emergence of a positive 
outcome strategy has come from thc in
crea.\ed attention paid by mental health pro
fessionals to the field of primary prevention. 
Primary prevention, by its definition, is con
cerned with intervention in a developmental 
process prior to the emergence of any defina
ble problem. The research literature in this 
field, therefore, cannot be problem-oriented 
but must, instead, be concerned with factors 
which are seen as essential for normal, 
healthy development. The primary preven
tion researchers have spent long hours trying 
to document such factors and have contri
buted a great deal the methodology and as
sumptions underlying positive outcome re
search. 

The focus on primary prevention has been 
stimulated by George Albee' and his collegues 
at the University of Vermont. For the past 
three years this group has organized the An
nual Vermont Conference on Primary Pre
vention, which has brought together some of 
the outstanding leaders in social science re
search throughout the world. The theme of 
the latest meeting in June, 19'17, was "Pro
moting Social Competence and Coping in 
Children." This theme is entirely consistent 
with the positive outcome approach in its 
focus on the adaptive necessities of living,' 
rather than the consequences of societal, fam
ily, and individual deficiencies. 

INVULNERABILITY 

A final development in the social scif,!nce 
research community which has given im-

petus to the study of positive outcomes results 
from the contribution of a small number of 
investigators who have begun to examine 
those factors which appear to shield the child 
from what would seem to be a seriously det
rimental environment. Most of this work has 
arisen, somewhat serendipitously, from the 
high-riskstudies of schizophrenia. In this re
search a population of children who are seen 
to be at high-risk for schizophrenia (either due 
to genetic or environmental predispositions) 
are followed to learn about the early de
velopment of those children who will later 
break down. A captivating by-product of these 
investigations has been the discovt'ry of a rela
tively large number of children who not only 
do not become schizophrenic but, in fact, 
appear to excel despite their environmental 
and genetic misfortune. 

Norman Garmezy, at the University of 
Minnesota, has focused attention on this 
group which he calls the "invulnerables." 
Other researchers have coined their own 
terms; Michael Rutter's "protective factors" 
and E. James Anthony's "resilience factors." 
In each case the intent of the investigation is 
the same, "to find out what makes some chil
dren apparently invulnerable so that others 
who aren't so resilient can be helped. "14 

Translated into the present context this re
search is concerned with determining those 
factors which, in the facc of severe environ
mental deficit, produce a positive outcome. 

Two RESEARCH MODELS FOR THE 

STUDY OF POSITIVE OUTCOMES 

Given all the theoretical, hist'lrical, and 
common sense rationale for the study of posi~ 
tive outcomes the question still remains: How 
does one go about doing it? To answer this 
question two separatt', but interrelated, re
search models are presented. The first model 
involves an investigation ofexternalJactors or 
life events which can be identified as having a 
significant effect in producing a positive out
come for an individual who has had repeated 
involvement with the juvenile justice system. 
The sectfnd model is intended as a guide for 
studying the internal attribllles and skills 
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necessary for an individual to progress from 
involvement with the juvenile justice system 
to a positive outcome. Those hvo models con
stitute research currcntly under investigation 
at the National Center for Juvenile Justice, 
Pittsburgh, Pennsylvania. 

MODEL I: LIFE EVENTS STUDY 

The study of life evcnts is a research 
paradigm which posits that individuals who 
manage to extricate themselves from the 
juvenile justice system do so, in large part, 
because of the influence of particular indi
viduals or events. IS Whether or not such life 
events are planned as a part of the court inter
vention, or are merely "accidents of f.1te, II is 
not the question. What is important is the 
individual's recognition of that event as sig
nificant and the meaning which is ascribed to 
it. 

Such research is not easily done. With little 
foundation for theory or method in the Iitera
tw'e the researcher is left with the "boot-strap" 
approach, building on small bits of data 
gathered at one point in time which help 
consolidate and clarify findings ata later point 
in time. 

The work presently being done is focused 
on identifying and locating individu<lls who 
have had a positive outcome in relation to 
prior juvcnile justice contact, I~xtensive biog
raphies are being solicited from those indi
viduals who agree to participate. In addition, 
records maintained as a part of probation 
supervision for children are being sought, 
read, and analyzed, While this work is time
consuming and somewhat tedious, it is essen
tial that the researcher maintain an open and 
objective ear in listening to the events as they 
are told. A more elegant and sophisticated 
procedure at this point would be meaninglcss 
and could potentially overlook the rcal sig
nificance of cvents as perceived by the incli
vidual involved. 

It is anticipated that as the collection oflife 
histories procceds common factors will 
cmerge which can act as a guidc for future 
interviews, Even with such guides available, 
however, the temptation to reduce the signifi-

cance of the life history to a qucstionnaire 
must bc steadfastly resisted. The fact is that 
the complexity offactors involved in the posi
tive outcome fora composite of individuals is 
too great to be compressed into a series of Yes 
or No answers. For example, it will be neces
sary to, begin to differentiate thc impact of 
various Iifc el'ents on youngsters at successive 
stages in their developmcnt. It is possible, and 
even quite likely, that the influcnce of a par
ticular intervcntion will have great value for 
the younger delinqucnt but be virtually 
mcaningless for the older offender. 

The intent of this model of positive out
come rcsearch is to be able to say with increas
ing certainty that specific life history events 
are sharcd in common b}' a large number of 
delinquents and appear to be associated with a 
positive outcome. Once known, it' behooves 
the juvenile court and the juvenile justice 
treatment establishment to differentiate 
youngsters on the basis of the fil1dings and to 
attempt to duplicate those conditions which 
have proved influential in the past, 

MODEL II: INDIVIDUAL 
SKILLS AND ATTRIBUTES 

The second model of positive outcome rc
search is directed at the investigation ofthose 
individual factors which appear to be as
sociated with a youngster's ability to avoid 
contact with the juvenile justicc system or to 
enter the system and latcr remove himself, 
The research paradigm for Model II is more 
psychologically oriented than the one 
employed in Model I. 

The essential task involved with this model 
of positive outcome resca~ch is to establish a 
set of measurable indices of an individual's 
ability to overcome adversity. Research men
tioned earlier has provided a foundation for 
this task in the focus on the concept of social 
competence. Social competence can bc seen 
as the collection of skills, attributes, and 
achievements which are required for success
ful interaction with the environment. Be
havioral scientists have long acknowledged 
that such attributes exist and can be mea-
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sured. Most attention, however, has been fo
cused on school-related competencies, such 
as school achievement and I.Q., with little 
concern for othe. functions in a child's life. 
With the recent social science fascination 
with group processes, the spotlight has been 
turned to peer and adult interpersonal skills. 
Further, assorted researchers have, at various 
points in time, concentrated on problem
solving skills. Further, assorted researchers 
have, at various points in time, concentrated 
on problem-solving skills, physical dexterity, 
and a wide range of affective.expression 
abilities. While it is clear that these, and 
perhaps many other £1ctors, playa significant 
role in a child's developcment, little sys
tematic attention has been paid to categoriz
ing und measuring such factors. There has 
never been an attempt at investigating the"role 
of social competence in the ability of a child 
to inaintain himself outside of the juvenile 
justice system. This model of research is an 
attempt at that investigation. 

The work thus far undertaken in this phase 
of the project has been involved primarily 
with a comprehensive literature review in an 
attempt to assemble a multi-dimensional 
index of social competence. Once com
pleted, the index will be used in an empirical 
investigation to pretest the measure and to 
develop norms for the various scales. It is 
ultimately planned that a major substantive 
investigation will be undertaken to assess the 
social competence of a large number of chil
dren falling into one of three categories: (1) 
delinquent-recidivist [no positive outcome]; 
(2) dclinquent-non-recidivist [positive out
come]; and (3) high-risk-non.delinquent 
[positive outcomel"invulnerable"]. 

Results from this investigation can be ex
tremely valuable in high-lighting those 
specific competencies which appear to be as
sociated with a po~jtive outcome. 

SUMMARY 

The study of positive outcomes is a novel 
and encouraging approach to research in the 
field of juvenile delinquency. The appeal of 
such research lies in its optimistic outlook and 

in the ready applicability of tile findings. The 
models presented for the utilization of this 
rcsearch strategy represent only the prelimi
nary steps in the del'clopmentof a more com
prehensive study of positive outcomes. With 
an increased understanding of the processes 
involved in "things going right" fora child the 
study of positive outcomes offers a refreshing 
altcrnative to the discouraging mire of past 
research. The true value in the study ofposi
tive outcomes is the potential that it holds for 
the future. 
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Delinquency;n a Birth Cohort (Chicago: University of 
Chicago Press, 1972). 

"Ibid. 
Ol L. B. Il'lurphy, The Widening World of Childhood: 

Poths Toward Mastery (New York: Basic Books, 
1962),186. 

I·R. Flaste, "The Invulnerable Children Who Thrive 
Against All Odds," New York Times Jllly 22, 1977. 

uFor an e.<ample of the positive outcome approach to a 
specific delinquent life history see W. K. Brown, "The 
Vulnerable Child and Positive Outcomes: A Case His
tOry of Delinquent Behavior in Perspective," in E. J. 
Anthony and C. KOllpcrnik (cds.), The Child In His 
Family: The Vlllllerable Child, Vol. 4 (New York: 
Wiley·lntersciencc, 1978), forthcoming. 

64 Jllvellile & Family COllrl Journal/August, 1978 



POSITIVE OUTCOMES RESEARCH: A STUDY IN THE SOCIAL ADAPTATION OF FORMER 
ADJUDICATED DELINQUENTS 

(By WaIn K. Brown, Ph.D., project director, a!ld Rich.ard J. Gable, M.A., director 
of research, National Center fOl: Juvemle Justlce, Pittsburgh, Pa.) 

ABSTRAOT 

.Little is known about what influences a delinquent child to abandon a deviant 
Ufestyle and adopts a more socially approved way of life. The crime ann l~elin
quency literature holds little information on the subject. The information \vhich 
does exist is often conflicting. Past research flndings concerned with the reasons 
for an adaptation away from delinquency have pointed primarily to maturation. 
What factors are involved in this maturation process are uncertain. This article 
is a philosophical rationale and statement of method regarding a study being de
signed to understand the reasons for an adaptation away from delinquency. The 
approach taken to study what factors help change a delinquent way of life is' 
termed "positive outcomes research." 

Positive Outcomes Research: A Study of the Social Adaptation of Former 
Adjudicated Delinquents. 

INTRODUCTION 

The literature pertaining to the genesis and maintenance of delinquent behavior 
is so extensive and diverse that the enterprising student concerned with the rela
tionship between deviant young people and society is hard pressed to keep abreast 
of current findings and theories. From anomie 1 to XY chromosomes' a myriad 
of causal theories extol the validity of their approach to understanding the pre
cipitants and effects of delinquency. Anthropologists, criminologists, educators, 
geneticists, psychologists, psychiatrists, social workers, soriologists, and a grow
ing number of other professions continue to display their interest concerning de
linquency by saturating the literature with fresh hypotheses. Single and multiple 
causal theories point to social ills; learned behavior,' low academic COmpetence,· 
familial dissonance,· psychological abnormalities,' genetic predispositions,· and a 
number of other maladies as contributors to delinquency. Ontological and phylo
genetic explanations regarding the existence of delinquency so dominate the 
literature that it appears as if a large percentage of young people exhibit some 
mriant of delinquent behavior. 

Despite the impressive mound of extant literature which highlights delin
quency the problems of children in conflict remain unresolved. Large numbers 
of young people still exhibit delinquent behavior that results in intervention by 
the juvenile justice system." Some of these young people remain enmeshed in 
the justice system throughout th~ir youth and into their adulthood.'o Yet some 
cease their deviant behavior and no longer officially penetrate the justice 8Y8' 
tem.l1 Perhaps it is time to redirect !,Olue of the energy spent determining the 
maintenance of delinquent behavior ana focus on how former delinquents have 
adapted to a more socially approved way of life and abandoned previous delin
quent behavior patterns? 

Positive outcomes research is an attempt to identify those change agents 
critical to the adaptation from delinquent behavior to more socially approved 
forms of conduct. Similar to other causal research pertaining to delinquency, 

1 R. K. Merton, Social Theory and Social Structure (Glencoe, IllinoIs: Free Press. 1957), 
139-157. 

• R. J. Davis, et al. "XYY and Crime," Lancet 2 (1970),1086. 
• R. A. Cloward, and L. E. Ohlin, Delinquency and Opportunity (New York: Free Press, 

1960). . 
• R. L. Akers, Deviant Behavior: A Social Learning Approach (Belmont, California: 

Wadsworth,1973). 
• T. HirschI. Causes of Delinquency (Berkeley, California: University of California Press. 

1972), 1.10-134. 
o E'. I. Nye, Famlly Relationships and Delinquent Behavior (New York: WHey, 1958). 
• J. J. Conger, and W. C. Miller, Personality, Social Class and Delinquency (New York: 

Wiley,1966). 
• D. S. Borgaonkar. et al., "47. :X:YY Syndrome. Height. and Institutionalization of Juve· 

nlle Delinquents." British Journnl of Psychiatry 120 (1972). 549-550. 
"J. Corbett, and T. S. Vereb, .Tuvenlle Court Statistics, 1974 (Washington, D.C.: U.S. 

Government Printing Office. 1976). 
10 W. N. Rlst, and E. Rels, "Juvenlle Corrections: It starts Here," Personnel and Guld· 

ance .Tonrnal 53 (1974).142-145. 
11 K. Brown, "The Vulnerable Child and Positive Outcomes: A Case History of Delin

quent Behavior In Perspective." In The Chllrl anel His Famlly: Vulnerable Children. ed. E .• T. 
Anthony, et at (New York: WllllY, 1978). 575-586. 



positive outcomes research also approaches the subject from a causal perspective. 
The major difference in emphasis, however, resides in the causal phenomenon 
under scrutiny. Whereas the majority of causal research places emphasis on de
termining the precursors to a delinquent adaptation and the subsequent main
tenance of a delinquent lifestyle, positive outcomes research focuses on the 
antecedents of prosocial adaptation from a delinquent way of life. Both ap
proaches are etiological. Both attempt to discover the roots of the delinquent 
adaptation. The difference rests in the ultiIllate question asked. The traditional 
causal approach seel,s to understand the reason or reasons for maintaining a 
delinquent lifestyle, in essence asking the question, "What went wrong and 
continues to go wrong?"; while the positive outcomes approach se~ks to under
stand the reason or reasons for abandoning a delinquent lifestyle, in essence 
asking the question, "What went right to help dissipate the wrong?" 

There are many former adjudicated delinquents who have made a positive 
transition from a deviant lifestyle to a more socially approved way of life. These 
people may have been involved in a singular offense or multiple offenses of one 
or more types, had one or more court appearances, been institutionalized once or 
repeatedly, but for some unknown reason these former delinquents have ex
tricated themselves from a deviant behavior pattern and ceased further official 
involvement with the justice system. These are the positive outcomes people. 
They are the silent statistic in the recidivism literature. Seldom do we hear 
about or from them. Except for self reported accounts, the positive outcomes 
people have gone unnoticed.llI Instead, the continued recidivists remain the major 
source of information.13 

It would seem time for juvenile justice professionals to reevaluate the present 
perspective of delinquency intervention and prevention. Accurate hypotheses 
cannot be rendered only from the negative, nor extrapolations made primarily 
from the recidivism elata, if a desired goal of juvenile justice truly is the positive 
reintegration of its clients into society." The reasons for failure do not logically 
move to an understanding of success. Perhaps a change in perspective will help 
to discover appropriate questions that lead to insightful answers. For instance: 
Is it possible that the positive outcomes people have as much to relate about 
socially approved forms of adaptation from delinquency as the recidivists have 
to tell about continued involvement with delinquent and criminal acts? If re
habilitation is a purpose for the juvenile justice system doesn't it make sense to 
study how and why former delinquents have managed to adapt their behavior 
in line with social dictates, rather than extrapolate from the recidivists' reasQns 
for failure? JJ'inally, if prevention is a goal of juvenile justice intervention, 
wouldn't it be wise to understand what works with whom and why so that 
appropriate planning can be made to. raise the incidence of positive outcomes 
people? 

A quote from Becker best relays the philosophical rationale for positive out
comes research. Becker states: 

" ... We should not confine our interest to those who follow a career that leads 
them into ever-increasing deviance, to those who ultimately take on an extremely 
deviant identity and way of life. We should also consider those who have a more 
fieeting contact with deviance, whose careers lead them away from it into con
yentional ways of life. Thus, for example, studies of delinquents who fail to 
become adult criminals might teach us even more than studies of delinquents who 
progress in crime." 15 

PARALLEL CRIMINOLOGY RESEARCH 

To give the impression that no past research has been directed at this subject 
would be erroneous. Several researchers have displayed an interest concerning 
what factors mitigate to help produce an adaptation away from crime and delin
quency. Perhaps the first published explanation for an adaptation away from 

1lI Ibid. j J. N. Sorrentino, Up From Neyer (New York: Bantam, 1977) : C. Brown, Man
chUd In the Promised Land (New York: Macl\Ullan, 1965). 

,. V. J. Sepsl, Jr. "Girl Rec!ulylsts," Journal of Research In Crime and Delinquency 11 
(1974),70-79. N. S. Tutt, "Recommittals of Juvenile Offenders," British Journal of Crimi
nology 16 (1976), 385-388; S. Eysenck and H. Eysenck. "Personality and Recidivism In 
Barstal BOYS," British Journal of Criminology 14 (1974),376-384. 

1< H. Dettenborn, "Relatlons!l!ps Among Psychologically Releyant Causes of Juvenile De
linquency," Probleme Und Ergebnisse Der PsYchologie 39 (1971),27-79. 

1lI H. S. Becker, Outsiders: Studies In the Sociology of Deviance (New York: Free Press, 
1963),24-25. 
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crime was presented by Adolphe Quetelet almost a century and a half ago.'· 
Quetelet computed crime rates for different age groups by surveying the pub
lished statistics of criminal justice in France. The results of his statistical com
putations led Quetelet to conclude that the penchant for crime: 

" ..• Seems to develop by reason of the intensity of man's physical vitality 
and passions j it attains its maximum about the age of twenty-five, when physical 
development has almost been completed. The intellectual and mornl growth, 
which is slower, later abates the penchant for crime, whicll diminishes still later 
due to the enfeeblement of physical vitality an.d the passions." 11 

The theme of maturation has been reiterated in the criminological literature as 
a major reason for change. Perhaps the most ardent proponents of this theory of 
reformation have been the Gluecks. Through their researches of criminals and 
delinquents they conclude that: 

"The factor of aging (maturation) emerges, then, as one of great significance 
in the reformative process. No other factor, at least among those included in this 
research, allPears to have any significant infiuence upon reformation. The sheer 
pa!jsage of time, with the maturation that accompanies it seems to be the key 
to an understanding of the reasons for reformation." 18 

Enlarging upon this theme in a later publication, the Gluecks attempt to fur
ther qualify their concept of maturation and reformation. 

" ... Not age, per se, but rather the acquisiiton of a certain degree of what we 
have called 'maturation' regardless of the age at which this is achieved among 
different groups of offenders, is significantly related to changes in criminalistic 
behavior once embarked upon." 19 

Pertaining to when this process of reformation through maturation occurs, 
the Gluecks state: 

"Apparently abandonment of criminal conduct does not occur at any specific 
chronological age-level, but rather after the passage of a certain length of time 
from the point of first expression of definite delinquent trends.20 

According to the Gluecks, beyond the age of 25 there occurs a phenomenon of 
a drop-off in the incidence of criminality."' This drop-off phenomenon proceeds 
to approximately age 36."" Implicit in this age span is the belief that the abandon
ment of criminal conduct occurs approximately the same distance away from 
the onset of the antisocial behavior."" The Gluecks term this process "delayed 
matUration," and suggest that it is a biological fUnction."' 

In fact, the Gluecks assert that the distinction between recidivists and non
recidivists is more biological than environmental." From their research they 
conclude that: 

" ... It is clear beyond doubt that the offenders who always responded satis
"f.actorily to extramural treatment were of a distinctly better type than those who 
responded poorly. Not only were they more better circumstanced in the economic 
and psychologic aspects of their childhood homes, but they were persons of more 
satisfactory innate and early acquired equipment, as is shown in their much 
better intellectual and emotional-volitional make-up, and (as partial expressions 
of these), in their more satisfactory school records, much better industrial 
equipment, and even more significant, in their embarkation upon delinquent 
careers at a later stage of development." '" 

Those characteristics to which the Gluecks pOint as diStinguishing non-recidi-
vists from recidivists include at least the following: .r 

(1) Are reared in a less criminalistic environment. 
(2) Come from less criminalistic families. 
(8) Have slightly better economic status. 
(4) Have greater family solidarity. 

" A. Quetelet, Recherches Sur Le Penchant ~u Crime AUx Dllf~renhi Ages (Brilxelles. 
Hayez.1833). 

11 Ibid .. 75. 
10 S. Glueck, and E. GIueck, Later CrimInal Careers (New York: Commonweillth Fund. 

1937\.106. 
19 S. GIueck. and E. GIueck, Juvenile Delinquents Grow~ Up (New York: Commtmwealth 

Fund. 1940). 98 . 
• 0 Ibid .. 103 • 
.. S. Glueck,and E. Glueck. Dellnnuents ann Nondellnquents In Perspective (Cambridge, 

Massachusetts: HArvard University Press, 1968), 169-170 . 
.. Idem., Later Criminal Careers. 124. 
:a Idem., Juvenile Delinquents Grown UP. 97. 
"' Idem .. nellUQuents and Nonde1inquenta in Perspective. 169-170. 
M Idem., Criminal Careers in RetrQsp.cct, 133 . 
•• Ibid., 170-171. 
'7 Ibid., 182, 193. 
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(5) Have higher intelligence. 
(6) Exhibit greater emotional stability. 
(7) Have fewer personality distortions. 
(8) Are better behaved in school. 
(9) Have better work habits. 
(10) Exhibit delinquent tendencies later in life. 
The explanation for non-recidivism presented in the Gluecks' work points to 

biological determinism and social stability as the predictors of a positive out
come. From these findings one is left with the feeling that where these attributes 
are laclting so to is the potential for reformation. 

Some\vhat supportive of the Gluecks' findings is the data obtained from the 
Cambridge Study in Delinquent Development, undertaken in England. Two pub
lications resulting from the "Cambridge Study" have compared temporary and 
continued delinquents"· According to the findings of companion studies by 
Knight und West, and West and Farrington temporary delinquents differentiate 
themselves from continued delinquents in that they more often: 

(1) Come from less criminalistic families. 
(2) Are of slightly better economic status. 
(3) Have fewer juvenile convictions. 
(4) Attribute their offenses to motives of enjoyment rather than as a mean 

to some rational end, such as financial gain. 
(5) Commit their offenses with companions· 
(6) Give up large groups of male companions. 
However, one finding of the Knight and West study contradicts the Gluecks' a!'j

sertion thnt intelligence distinguishes non-recidivists from recidivists"· 
Those life experiences which. tbe temporary delinquents in the "Cambridge 

Study" point to as contributing to their reformation imply, for the most part, 
that they made an active decision to change their ways."" Reasons for change 
include: Withdrawal from former male friends; positive custodial service; loss 
of freedom through institutionalization; military service; and, disapproval of 
wife or girl friends. 

Though particular life experiences can be pointed to as preceived reasons for 
change by the "Cambridge Study" participants, a similar study by Robins, was 
unable to do likewise.al Robins examined remission and improvement in chil
dren diagnosed sociopathic personality. Her findings hold particular signifi
cance when juxtaposed to the previously mentioned stUdies. For instance, Robins 
notes that the median age at which improvement occurred was approximately 
35 years."' She also notes that fewer sociopaths improved before age 26 than 
did other patients, and that only the sociopathic groups showed improvement 
after age 45."" Could this be a reiteration of the "delayed maturation" by hy
potheSis? 

Those factors Robins found associated with remission of a sociopathic per-
sonality include: 

(1) Threat of further punishment. 
(2) Loyalty to spouses. 
(3) Father's lack of probabl\l psychiatric diagnosis. 
'( 4) Participation in formal organizations. 
(5) Current, close relationships with siblings and parents. 
(6) iYlarried and living with spouse. 
(7) Lack of behavior problems of current or last spouse. 
'(8) Brief incarceration. 
(9) Infiuence by a significant person. 
(10) Decrease in antisocial motivation and interest. 
Robins further notes that although there occurred a remission within the 

SOCiopathic group, the effects of a sociopathic childhood were not totally dimin
ished. In her words: 

"The finding that more than a third of the sociopathic group have given up 
much of the antisocial behavior that brought them into contact with court 
martial boards, social agencies, the police, and the divorce courts, does not mean 

O' B. J. Knight, and D. J, West, "Temporary and Continuing Delinquency," British ,TournaI 
of Criminology 15 (1075),43-50; D .• 1. West, and D. P. Farrington. The Delinquent Way of 
Life (London: Heinemann, 1977), 132-139. 
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Socl&pathlc Personality (Huntington, New York: Krieger, 1974),229. 
32 Ibid., 226. 
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that at present they are strikingly well-adjusted and agreeable persons. Many 
of them report current interpersonal difficulties, irritability, hostility toward 
wives, neighbors, and organized religion. But they are in many cases no longer 
either a threat to the life and property of others nor a financial drain to I 

society." '" 
The threat to life and property of others often is a cause for the institutionali

zation of young people. Bartollas and his colleagues have noted that the insti
tutional experience may have positive implications for behavior change."" Tne 
authors of this publication assert that those boys who they found profited from 
the institutional experience were almost always black, same from ghetto areas, 
hud previous multiple encounters with the juvenile justice system, were phys
ically well developed, were older than the other inmates, developed a close re
lationship with at least one staff member, tended to lJecome involved with some 
vision or gOI'.l, exploited their time wisely, refused to become purt of the in· 
stitutional exploitation matrL"'r, and displayed concern for the future. 

Upon release from an institution some young people have difficulty adjnst· 
ing to pnblic school. Novotny and Burstein have noted that those juvenile ex
inmates who graduated from high school had much lower recidivism hates than 
those who did not graduate.30 The authors also went on to report that although 
there uppeared to be little or no difference in innate ability between the gradu
ates and non-graduates, there was a distinct difference in support and super
vision available to the graduates.37 

l!'inully, with respect to those factors associated with a positive parole ex
perience, two stUdies are presented. A study by Gough and his colleagues posits 
that a "successful" parolee is a person who is "conscientious and moderate, not 
in any way fiambouyant and perhaps even unduly subdued." 38 A study by Werner 
and Palmer states that the psychological picture of "successful" juvenile pa
rolees include the following themes: relative lack of a pessimistic sense of 
alienation from others; relative absence of delinquent·oriented impulsiveness; 
and, relative absence of confiict and dissatisfaction with parents.a• 

A synthesis of the information thus far presented reveals the "state of the 
art" concerning positive outcomes research. The findings are often contradic
tory or in need of further expansion. Corrobation within the literature seems 
to point out that positive ontcomes can result: 

(1) Because the child is better cicumstanced than the "average" delinquent 
child. 

(2) Because of conscious effort is made to terminate deviant activities. 
(3) D\~e to threat of further punishment or because of a "profitable" insti-

tutional experience. 
(4) Due to the support and supervision of "significant others." 
(5) After the twenty-fifth year. 
These findings and assertions present an important point of reference. They 

provide a place from which to extrapolate. Yet they also exhibit a deficiency 
in delinquency research. Although there is a great body of information which 
seeks to determine the reasons for recidivism and sustained delinquent adapta
tion, studies designed to understand what factors converge to constitute a more 
socially approved adaptation are conspicuously absent. 

PARALLEL BEHAVIORAL SOlENOID RESEAROH 

Other areas of research into human adaptation have noted that potential 
benefits of a positive approach. Particularly noteworthy is the work being done 
by Anthony,'· Garmezy," and other investigators involved with the "high risk" 
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studies of schizophrenia. These researchers are not only attempting to ascer
tain why certain young people are vulnerable to schizophrenia, they are also 
concerned with discovering why an identical population of young people ap
pear to be invulnerable. The intent of their investigations is to understand 
what "insulates" a young person who exhibits the predictors of a schizophrenic 
adaptation from becoming schizophrenic. ~'hey belie"e that by determining the 
reason for invulnerability a means can be implemented to help the less "resili
ent" make a successful adaptation away from schizophrenia. This approach to 
human adaptation is consonant with that of positive outcomes research. 

The "coping" Utel'lature also dove1JaUs with the thesis of positive ou'tcomes 
research. Paramount in this area of inquiry is the research done at the Men
ninger Olinic where such investig'a:tors as Murphy and Moriarty have sought 
to emPhasize the positive streng1ilis of children as resilient, dynamically changing 
individuals.'" The1r approach has been lon'gitudinnl and hns attempted to under
stand the coping pa1tterns used by children who manage to stay "nQrmal". They 
do not, however, exclude the child who deviates from tile norm. Rather, they 
note th'llt the difference between tJhe "norm'lll" child and the "deviant" child is 
nOit to be studied from the perspective of lack or presence of problems, but should 
be eJramined rel'lltive to how problems are handled.'" The thesis to their approach 
is succinctly stated in the followdng quote: 

"Each child struggles to find solutions and out of these s'truggles and these 
solu!t!ons develops an im.plicit or explicit view of life as well as of self. And SO 
the personality is not just a patterns of predetermined (genetic) givens but an 
achievement or outcome of coping wiuh the challenges and opportunities life has 
offered. When severe traum'll, usually coupled with marked vulnerahility, has 
disorganized the chUd or blQcked development, thel'lapy helps to mend the psycho
logical fences or provide restitution for deprivatilOn. Some vulnerable infants 
become more vulnel'able as they grow; othel'S are slow to develop effective wnys 
of coping with the stress resulting from the intel'laCmon of their vulnerabilities 
with tJheir environment. But when, as with most of this group, a chUd has been 
able to muddle throu~h-by some combinaltion of selection, escape, protest, or 
reconstruction of the, situation~olel'lance,strengtll, creativity, or tl'liumpp, or 
all of these, may be tJhe outcome."" 

The developmental approach to understanding human adlapbaibn, with its em
phasiS on coping skills, attempts to understand how young people resolve their 
confl.icts ra,ther than why they succumb. This theme is consistent with th'e positive 
ou1tx:omes approach. 

METHOD 

Given the theoretical, historical, and C'onlmon sense rationlale for such a re
search perspective, the question still remains: "Bow does one go about doing it?" 
Such a research approach must attempt to idenilJify and understand how and 
why former delinquents h'ave managed to cope wi'th the problems associated with 
their delinquent adaptation and acquired competency skills which helped ttl 
facilitJate a socially approved adaptation to life. Yet such a goal is not easily 
accomplished. The Hterature holds little infol'mation on the subject of how and 
why delinquentjcrimill'allifestyles are abandoned. As a consequence, there exists 
minimal inform~til()n concerning how to uncover and assess the reasons for such 
a behavioral change. Thus positive outx:omes research, as we h'llve presented it, 
is now primarily concerned with designing a method to collect such informat:ion. 

In order to accomplish this goal, a retrospective life events metJhlOd is being 
designed." The life evenl1s mooel posits that individuals who manage to extrioote 
themselves from the juvenile justice system do so, in large part, because of the 
infiuence of particular individuals or Hfe events. Whether or not such life events 
are planned as a part of juvenile justice intervention, or are merely "accidents 
of fate," is of secondary im'Oprtiance. Specific imlXl'J.'Itance resides in the indi
vidual's recogni1tion of that life event as significant and the meaning which is 
ascribed to it. 

In order to facilitate such a research model ten formerly adjudicated and in
stitutionalized delinquents have been identified and asked to participate in the 

42 L. B. Murphy, and A. E. Moriarty, Vulnerability, CopIng, and Growth: From Infancy 
to Adolescence (New Haven, Conn. : Yale UnIversity Press, 1976) . 
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resp-arch effort. The major criteria for their selection as potential participants in
cluded the following: that they were adjudicated delinquent j that they were in
stitutionalized, at least once, for no less than three months at a facility having a 
capacity of thirty or more residents that a minimum of at least five years has 
elapsed since their last juvenile justice system involvement j that they have not 
been subsequently adjudged an adult offender, and; that they be willing to open 
-their lives to the research effort. 

Interviews are the primary tool of investigation for the life events mOdels. 
These interviews are conducted by a trained interviewer. No less than ten, one 
hour interviews are scheduled for each respondent. Except for the initial inter
view, wherein a standard biographical sketch is drawn, the remaining interviews 
are not standardized. Each respondent is viewed an unique and questioned about 
his idiosyncratic involvements with life. Preceeding interviews are used as a 
point of reference for successive interviews. There is, however, an attempt to 
cover specific areas intrinsic to the respondent's growth process. The topics to 
be covered include at least the following areas of inquiry: Infancy, latency, 
puberty, adolescence, adulthood, family, peers, important relationships, school, 
institutionalization(s), offense(s), child care intervention(s) and, most import
antly, post juvenile justice system lifestyle(s), including present behavioral 
patterns. 

To augment the interview data, copies of all obtainable official records are 
SOlicited on behalf of each respondent. These officials records include: court 
transcripts, probationary records and reports, institutional records and reports, 
public school transcripts, psychiatric profiles, and any other stage-specific docu
mentation which offers insights into the respondent's developmental history. 
These documents, though often incomplete or reported by the respondents to be 
inaccurate, are important in that they: represent an official view of the respond
ent's childhood development j afford a source of retrospection for the respondent, 
and; offer a second view which can be juxtaposed to the respondent's interpreta
tion of the point in time under investigation. 

Though to this point in the explication of the method it would seem as though 
Il "classical" approach to research design is being undertaken, such is not wholly 
the case. Certain innovations and modifications to the usual research design are 
being attempted. 

First, both the project director and the interviewer are positive outcomes 
people. The rationale underlying the use of positive outcomes people as the princi
pal inY('stigators in the project is twofold. (1) It is believed that individuals 
having similar life experienc('s may be able to establish a unique interviewer/ 
interviewee rapport. (2) It is lIoped that the similarity of life experiences offers 
It distinct means to produce insightful questions and stimUlate meaningful 
answers. 

Second, the respondents have been given an atypical role in the study. Nnt 
only are they asI~ed about their own individual development, but they have been 
made an intrinsic component in the development of the study. Feedback relative 
to how interviews are conducted, where they are conducted, what areas or sub
jects need to be discussed, and many other decisions regarding the formulation 
of the method are included as part of the respondent's role in the study. The 
rationale underlying this approach is also twofold. (1) It is believed that the 
respondents have valuable insights concerning the questioning process. (2) It is 
conjectured that providing the potential for personal involvement in the design 
of the -project will produce more commitment to the successful development of 
the project. 

OONOj:.USION 

PositiYe outcomes research is in its embryonic stage. Presently it is developing 
a method. Though important information regarding the cessation or abandon
ment of a delinquent way of life is now surfacing, analysis of this information is 
not yet begun. The -validity of the information will be tested later once a more 
universal sample of positive outcomes people have been identified and when a 
viable method for eliciting appropriate information has been establiShed. Once 
collected and analyzed this information should be helpful to theoreticians, reo 
searchers, program planners, juyenile justice officials, and others interested or 
responsible for developing intervention strategies and supportive services to de
llnquent young people. It is hoped that the life eY('nts model of positive outcomes 
research wi! help to qualify the intricacies of a socially approved adaptation from 
delinquency and present information that can help raise the incidence of positive 
outcomes people. 
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INTRODUCTION 

The problem of the most appropriate jurisdiction for a young offender 

has been a point of constant contention since the establishment of the first 

juvenile court in Chicago in 1899. The juvenile court was established, and 

to a large extent, remains as an alternative to what was considered to be 

the more strict, and less flexible "adult" justice system. The doctrine of 

parenS patriae maintains as its foremost principle the notion that a juvenile 

justice system must take into account a much larger composite of a young 

violator's characteristics and, with that information, generate a program 

of rehabilitation which is both appropriate to the offense and optimistic 

in its projection of a positive outcome. The court, "j.n the place of the 

parent," must exercise its judgment in such a way as to respond to the needs 

of the child. Inextricably interwoven :!.nto the parens patriae concept is 

the idea that a youngster who has violated the law is somehow less responsible 

for that act than would be an adult under the same circumstances. The 

essential task of the juvenile justice sy~tem is not, therefore, to punish 

in a manner equal to the act, but rather to use the "opportunity" of mis

behavior to exert its power to examine the child and prescribe a remedy for 

the circumstances which preceded and fostered that act. Further, by including 

as an appropriate focus those behaviors which would not be viewed as criminal 

(the status offenses) but which are assumed to predate criminal activity, the 

juvenile justice system finds itself in a position to monitor the behavior of 

a wide variety of youngsters who "show promise" for a deviant career. 

While parens patriae as a theoretical construct is not difficult to 

grasp, the problems "'ith defining the operations 1<ithin that construct are 

almost overwhelming in their complexity and scope. While there is little 

argument that the needs of a child are and should be, central to the administration 

of juvenile justice, the means for attaining that goal, and the definition of 
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individuals for whom that goal applies are at the front line of national 

debate. Often fueled by public outrage over the increasing number and 

seriousness of juvenile offenses, as well as tbe somewhat less than en-

couraging track record of the juvenile justice system, the cries have gone 

out to do away wit.h car ens patriae, or at least to increase the weighting 

of the notion of individual responsibility within it. On th? other side, 

the inequity of the justice system and. the paucity of available alternatives 

to serve as rehabilitation efforts have led some to argue for an increasing 

parental character for the juvenile court with more effective means to 

coerce service-bearing agencies to respond to the needs of errant children. 

The juvenile justice system and those mandated with the responsibility 

for charting its course have responded to this conflict in a random and 

happenstance manner. Uniformity and concurrence of thought on a national 

level is a concept unknown to the juvenile justice system. Without knowing 

quite what to do, states and counties across the country have lowered juris-

dictional ages; raised jurisdictional ages, increased and decreased the 

availability of treatment alternatives, emphasized and de-emphasized the 

importance of status offenders; in general, ventured willy-nilly into a no-

man's-land of speculative and sometimes irrational response to the vocal 

pessimism about a far-from-perfect system. Even those attempts to formulate 

a national policy and provide a prescription for a more unified system find 

themselves in disagreement, if not in principle, c<:rtainly in practice aud 

emphasis, on the relative advantage of social intervention versus "criminal" 

culpability as a factor in the d~cision making process of the juvenile justice 

system. 

The Task Force Report on Juvenile Delinquency of the President's 

Commission on Law Enforcement and the Administration of Justice, 1967, commented 

0\1 procedural inadequacies in the juvenile court system, but primarily 

called for an increasing societal response to the needs of delinquent children. 

-4-
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Indeed, included in a table of thirty-eight recommendations at the outset 

of their report, is not one mention of the need to increase criminal respon

sibility for young offenders. By contrast, the volume on sentencing practices 

of the Juvenile Justice Standards Project, IJA-ABA, proposes a detailed 

and specific formula of "proportional" sentencing for the range of illegal 

activities committed by juveniles. While this comparison is in some ways 

unfair (the two bodies set out with different objectives), the contrast 

serves to underscore the fact that the administratton of juvenile justice 

~s a system in search of a change, and that such change will occur, with or 

without the input necessary to sort emotion from reason. 

The upper age of juvenile jurisdiction is one of the primary focal 

points in the rea:-life application of value discussions regarding the 

juvenile court. The point in time in which a youngster is seen as no longer 

deserving of or apt to respond to the modus operand:.. of the juvenile justice 

system has been constantly and vigorously debated. Currently, the fifty 

states are divided into three groups which place adult responsibility on 

young people at the ages of sixteen, seventeen and eighteen. While this array, 

in and of itself, indicates the inconsistency of opinion regarding this issue, 

further evidence is provided by recent legislative activity which threatens 

to reshuffle the age of jurisdiction groupings on an almost daily basis. A 

survey conducted in early 1977 showed that no less than twenty-three states 

had recently considered or enacted legislation which would alter the upper 

age of juvenile jurisdiction. In almost all instances, the movement was to 

lower the age and therefore eliminate a sizable group from the purview of 

the juvenile court. A graphic indication of the survey results are presented 

in Figure 1 and listed in Table 1. 

*See Figure 1 and Table 1 - following pages. 

-5-



t a
t 

FIGURE 1 

STATES WHICH HAVE CONSIDERED OR 
ENACTED LEGISLATION TO CHANGE THE 

AGE OF JUVENILE JURISDICTION ~ 

Tolal=23 Slates 

"Source: Survey of LegislaMve Reference Services, National Center for Juvenile Justice, 1977. 
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1- Alabama 

2. Arkansas 

3. Arizona 

4. Conneticut 

5. Florida 

6. Georgia 

7. Illinois 

8. Iowa 

9. Kansas 

10. Kentucky 

11. Maine 

12. Marylnad 

13. Nebraska 
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TABLE 1 

LIST OF STATES 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 
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New Jersey 

North Carolina 

Ohio 

Oklahoma 

Oregon 

Texas 

Vermont 

Washington 

Washington, D.C. 

West Virginia 
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Perhaps one of the only advantages of the variety and disparity 

of justice systems approaches to juveniles in this country is the opportunity 

it provides as a laboratory to examine the impact of a wide range of judicial 

alternatives on those who find themselves within the snare of the system. 

While certainly not a justification for the existence of such disparity 

across states, the var1.ety of juvenile justice alternatives does allow a 

research effort which can begin to look at the consequences of the system 

on the individuals it is intended to serve. By controlline as closely as 

possible those factors which could tend to confuse the picture, comparative 

study of the outcome of judicial proceedings across states can add significantly 

to that body of fact which is essential for reasoned and affective decision 

making as to future plans. At the very least, information of this type 

can lay a foundation upon which the arguments of value and opinion can be 

staged. If we can determine, as carefully as possible, the answer to the 

question, "what happens?" within each syste"> then we are left only with 

deciding which of those alternatives we would prefer. Without that infor

mation, however, we find ourselves one step further removed from wise decision 

making. 

The present study is intended to provide information of this type. 

By examining the outcome of judicial proceedings of sixteen and seventeen 

year olds in two states, New York and Pennsylvania, we can begin to understand 

impact of jurisdictional age On the operation of the system. In New York, a' 

sixteen Or seventeen year old who violates the law would find himself in the 

jurisdiction of an adult criminal court. In Pennsylvania, that same youth 

would be seen at the ,juvenile court. It is certainly plausible that such a 

major difference in the two system alternatives to the same youth should have 

an effect on the eventual outcome of the judicial proceedings in each case. 

-8-
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And yet, any measu,e of that difference must, at this point, be con-

jectured. The fact is that we don't know what happens to that sixteen year 

old under each sys~em. Further, we don't know What happens to the 

majority of sixteen and seventeen year oids. That this is important is 

underscored by the fact that Over 500,000 youth handled by the juvenile courts 

in this country £ell in this age range. This represents approximately 

42% of the total court population. 

-9-



1007 

Geographic Areas 

The areas of comparison for this investigation were Allegheny 

County (Pittsburgh), Pennsylvania, and Erie County (Buffalo), New York. 

These two areas were chosen because of their comparability in terms of 

critical demographic factors, as illustrated in Table 2, as well as the 

similarity in their industrial character. A third consideration was 

their relative proximity to each other, which minimized the expense in 

gathering data. 

*See Table ~ - following page. 
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TAllIE 2 

DEMXiRAPHIC CXMPMlISOO 

Median 
Populatim Popllation % Populatim Median Family Crime Rate 

Populadon Per Sq. Mi. U1der 18 Yrs. Un::Ier 18 Yrs. Age lJxx:Ire Per 100.0001 

Erie County 1,113,491 1052 358,544 32.2% 29.6 $10,462 • 
Allegheny 

County 1,605,016 2205 5U,000 31.9% 32.4 $10,076 .. 
I I-' I-' 0 'I 0 

City of 00 
Buffalo 462,:'83 11,205 142,537 30.8% 31.5 $ 8,794 6,068.2 

City of 
Pittsburgh 520,167 9,422 149,287 28.7% 33.7 $ 8,787 6,481.0 

Source: County and City Data rook, Departnent of Ccmnerce, 1972 

I. Source: 1974 Unifonn Crime Report (Pl:e1im:inaJ:y RelE'.ase) • Infonnation available for cities ooly. 
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Identification of Data Sources 

Negotiations were conducted wita the Allegheny County Juvenile 

Court and with the City Court of Buffalo in order to gain access to in for-

mation. In Buffalo, most of the necessary data was contained in records 

maintained by the research department of the Buffalo Div:!.sion for Youth. 

The balance of required information was contained in the records of the Erie 

County Department of Probation. It was decided that these sources could 

most efficiently provide the needed data. Each of the information 

sources agreed to participate in the study and granted permission for 

access to their f~les. 

Study Sample 

A random sample of one hundred youth from each of the two juris-

dictions was chosen from the computer print-outs supplied by the Allegheny 

Juvenile Court and the Buffalo Division for Youth. Criteria for an individual's 

inclusion in the sample were: 

1. Having committed an offense which resulted in a court 
hearing between January 1 and June 3D, 1975; 

2. Residence withi.n the cities of Pittsburgh or Buffalo; 

3. Having reached their sixteenth birthday as of the date 
of the offense; 

4. Not having reached their eighteenth birthday before the 
final disposition resulting from the offense. 

In each jurisdiction. the entire population of youths seen during 

the study period (January - June, 1975) were consecutively numbered. A 

~andom numbers table was then used to select the study group. A total of 120 

individuals from each state were selected to insure a final sample of one 

hundred cases in esch jurisdiction, after allowing for the possibility of 

missing records. The One hundred Pittsburgh individuals were drawn from 

a universe totaling 637 cases representing 516 individual youth, while the 

Buffalo sample represented 765 cases and 596 individuals. 

-12-



1010 

The resultant sample was compared with the total population on 

two demographic indices, race and sex, to determine the "representativeness" 

of the study group. '!hat comparison yielded no significant differences on 

either of the variables tested. 

Data Collection 

A case reading schedule was developed to facilitate the collection 

of data in the two study counties. Sample files from the Allegheny County 

Juvenile Court and the Buffalo Division for Youth were obtained to ascertain 

the availability of particular data elements. The schedule was constructed 

so that information could be gathered in the same order that it appeared in 

the file. In doing this, the potential for error was reduced from having to 

sort through file contents to gather particular bits of data. The instrument, 

once constructed, was pre-tested, modified and pre-tested again on non

sample files from the Allegheny County Juvenile Court. (A copy of the Case 

Reading Schedule appears in Appendix A.) 

Case readers were trained using Allegheny County Juvenile Court 

files. Initially each,case reader was given responsibility for completing 

the reading schedule on three cases, after which they met with the investi

gator to discuss problems of collection and interpretation. Later, cases 

which had previously been read by one reader were verified and cross-checked 

by another. In this manner, reliability of case reading was established. 

This procedure, while employed most often during the training phase, was used 

throughout the entire data collection process to insure against systematic 

reader error. Each "verification" was checked against the original, and in 

no instance was there any substantial difference between the information 

gathered by the two individuals. 

Case files from the Allegheny County Juvenile Court sample were 

read by three individuals over a three month period. Information which was 

available from the computer print-out received from the court was first 
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entered onto the case reading schedule and later verified from information 

in the file. In a number of cases, the file read~rs found errors in the 

computerized information which necessitated changes in the data. When 

this occurred, a second reader cross-checked the accuracy of the information. 

There were seven instances of missing files, so the resultant sample of 

100 cases was dra~~ from 107 of the originallY chosen cases. A curso,y look 

at the computer print-out revealed nothing that would indicate any unusual 

selection fee tors in the missing cases. It was assumed, therefore, that the 

seVen were lost due to clerical error and that they would not have significantly 

altered the data from the total sample. 

In Buffalo, all cases were read during a three-day period by a 

group of five case-readers. As in Pitt"burgh, computerized information 

was first coded onto the reading schedule and later verified. Information 

relating to offense, disposition. and previous court involvement was gathered 

from the records maintained at the office of the Buffalo Division for Youth. 

Some limited demographic data was also available from that source. Since 

the B.D.Y. records contain only information about a youth after he passes 

the age of juvenile jurisdiction (16 years). it was necessary to obtain 

records from the Erie County Probation Department to nOte juvenile court 

activity and the remainder of the demographic information. Seventy-seven 

(77) of the individuals identified from the Buffalo Division for Youth 

records were also found to have files at the Erie County Probation Department. 

It was possible, therefore, to collect complete information on more than 

three-fourths of the sample. The remaining 23 either did not have a juvenile 

court recor~ or their involvement with the juvenile court was not of 

consequence to bring them to the attention of the Probation Department. In 

that the Probation Department, quite routinely performs pre-disposition in

vestigations On juvenile court cases, the former alternative is more likely. 

-14-
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In addition to data collected from individual case folders in 

the two jurisdictions, annual reports were used to gather general popula

tion and case load figures for the total universe of 16 and 17 year old 

youth. Arrest data was solicited from the Pittsburgh and Buffalo Police 

Departments. This information was later coded and analysed using the SPSS 

package program at the University of Pittsburgh Computer Center. 

-15-
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The results from this study can be divided into four sections. The 

first, offenses and dispositions, examines the type and extent of charges 

laid in Buffalo and in Pittsburgh, and the general types of dispositions issued 

by the respective courts. These findings are often referred to as "system 

I'ates" and provide an initial comparative foundation for other analyses. 

The second finding of interest pairs the specific offense with the disposition 

received and examines the response of the two courts to various types of 

charges. This measure is indicative, to some extent of the philosophy of the 

court and portrays a set of judicial decisions made in the two communities. 

Third, a measure of time in the system will be presented. This system process 

measure indicates the speed with which processing occurs and is also an 

index of the number of active cases within the system at any given point in 

time. Finally, arrest data from the two jurisdictions will be presented. 

Before proceeding further with the presentation of findings it 

is necessary to stress that the intent of the study was to compare the two 

systems and not to evaluate either. Data is presented in comparative form 

only to allow for an examination of two system operations. No value is 

attached by the investigator, nor is any intended. Furthermore, the require

ments of an evaluative piece of research would dictate a much more comprehensive 

vieW of each court. Such factors as personnel, resources, disposition 

alternatives, etc. would be necessary to substantiate value statements 

regarding the efficiency or effectiveness of each system. Such was not 

the case in this investigation. The data collected represents only the 

intake and output from each court, and leaves for the evaluator the question 

of what transpires in between. 
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Offense Data 

For each one of the one hundred cases, the offense occurring during 

the study period was recorded. If more than one offense was recorded for 

any case a determination was made as to the primary offense. In most 

instances the primary offense was identified by the charge that went forward 

after subsequent charges were dismissed. In other cases, multiple offenses 

were prioritized with the primary offense listed first. If neither of 

these aids in determining primary offense was present, a judgement was 

made as to the most serious offense listed. Using this scheme, it was 

possible to choose a single offense for all but one case. In that case 

it was impossible to reach a decision as to primary offense, so the case 

was thrown out and another substituted. 

The tabulation of actual recorded offenses for Buffalo and Pittsburgh 

are presented in Table 3. The choice of descriptors for the offenses was 

derived from the listing used in Pittsburgh since it was more discrete 

and comprehensj,ve than the comparable list in Buffalo. Consequently, the 

Buffalo offenses were made to fit the Pittsburgh classification. In virtually 

all instances, this was accomplished without difficulty. I~ere there was 

a question regarding classification, the criminal codes in each state 

were consul.ted to determine the appropriate match. It should be noted that 

the final five categories on the list represent "juvenile only" status 

offenses for which there were no counterparts in the Buffalo court. 

*See Table 3 - following page. 
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Buffalo Pittsburgh 

IIggravated J\!Jsaul.t 1 4 
Rape 1 1 
Burglary trrespass 15 25 
RoI:bery 10 4 
Purse Snatch 0 7 
Auto'lbeft 7 19 
'lbeft (under $50) 3 0 
Theft (OYer $50) 9. 2 
SiJrple Assault 2 7 
sex Offense (except rape) 6 3 
Possessiat of Wea];Q1S 9 0 
Possessiat of Marijuana 7 3 
other DrI:q Offenses 8 2 
Disorderly COOduct I Drunk 10 3 
ReceiviIYJ Stolen Property 2 2 
CrJrninal MisChief· 2 4 
Resisting Arrest 3 0 
other Mult - Juvenile Offense 5 0 
Runn:ing 1'JIIay 0 2 
Ungovel:nI!ble I Incorrigible 0 9 
Possessicrl of Alcohol 0 1 
Violation of PrOOatioo. 0 1 
Other Juvenile Offense 0 1 

100 100 

-18-
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In order to perform a statistical analysis on the offense profile 

in the two communities, it was necessary to collapse the actual listing to 

fewer offense categories coPtaining more cases per category. This procedure 

further eliminated any behavioral discrepancy in the two courts. If, for 

example, the distinction between simple and aggravated assault was slightly 

different in each code, the resultant figures for these two categories might 

be non-comparable. However, both offenses would be collapsed into a general 

category of "injury" and would therefore be justifiably comparable. 

This procedure was performed twice, once using a modification of 

a coding scheme developed by Sellin and Wolfgang, the seond time using a 

slightly different procedure employed by the Buffalo Division for Youth'. 

The results of these comparisons are presented in Tables 4 and 5. 

In Table 4 it can be seen that, although there are differences 

in the types of offenses committed by the two samples, these differences 

fail to reach statistical significance. In effect, the offenses classified 

in this manner indicate that sixteen and seventeen year old youth in both 

communities are being arrested for the same reasons. 

*See Table 4 - following page. 
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Injury 

10 

15 

x2 = 2.467 

'I11eft D<rnage Noo-Irdex 

46 2 42 

59 4 2~ 

df .. 3 p = n.s. 

1 'rtIis classifkaticn represents a modificaticn of Sellin aOO Wolfgang's 
procedure as described in Sellin, T. aOO Wolfgang, M.E. The Measure
nent of Delinquency, New York: John Wiley, 1964. 

2'lhls figure (22) includes 1"/ nc:n-in:le:x, status offenses. 
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Table 5 presents the same finding when the offenses are categorized 

in another way; the classification derived by the Buffalo Division for Youth. 

In this scheme, the major distinctions are drawn around the object of the 

offense (i.e.; self, person, property, society). While this procedure 

changes the absolute number.in each cell, it does little to the test of 

significance, thus adding validity to the notion of the simil&rity of acts 

committed in the two communities. 

*See Table 5 ~ follQwing page. 
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T1IBLE 5 

TYPES OF c:FE»lSES : BOFFAID DIVISICll OF YOOIH CIASSIFlCATlOO1 

BuffalQ 

Pittsrw:gh 

CFFENSES 1\G!\IN&l' : 
General • 

Self Perscn Property Health & Welfare 

24 

20 

x2 '" 4.177 

4 

12 

elf = 3 

46 

59 

p = n.s. 

26 

9 

1 Buffalo Division far Youth, J\nnual llep:?rt, 1975 - 1976. 

-22-



1020 

While the analyses in both instances yielded non-significant 

differences overall, the data do provide an interesting comparison of the 

types of offenses which bring youngsters to the court. For example, in 

both tables the category representing "theft or offenses against property" 

show a higher rate in Pittsburgh than in Buffalo. The "non-index" category 

shows a strikingly higher ,ate in Buffalo, as does the "offenses against 

general health and welfare". In both instances, these findings result 

from a much higher rate of arrest for drug violations and possession of weapons. 

Disposition Data 

The final disposition of each of the one hundred cases in each court 

was recorded. Unlike the offenses, in almost all cases only one disposition 

was recorded. In three instances in Buffalo, there were mUltiple dispositions, 

each involving the paying of costs in addition to an order of probation. In 

these cases, it was decided to drop the secondary disposition and record only 

~he order for probation. The list of frequencies of actual dispositions is 

·summarized in Table 6. 

*See Table 6 - following page. 
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TABLE 6 

1C1'Ul\L DISPOOITlru5 : REX:ORDm DISPOSITIONS 

Dismiss 
Disniss after Continuation/Mjourment 
Discontinued a 
Unconditional Discharg~ b 

. Ccrlditional Discharge J'J 
Probation - Q.m !Jane 
camu. ttllWant - Suspende:i 
Suspended o:mnittment Placed in Force 
o:mnittllWant - Iocal Institutioo 
o:mnittllWant - State Instituticn 
O:mn.ittllWant - Private Institution 
Pay Fines and Costs 
other Disposition 

Total 

. Buffalo 

22 
42 
o 
1 
9 
e 
o 
o 

14 
2 
o 
2 
o 

100 

a Disposi~onal categoxy recorded in Pittsburgh cnly. 
b DisFOsitic."\alcategaty recomed in Buffalo only. 
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24 
21 
3 
o 
a 

25 
7 
1 

10 
1 
3 
1 
4 

100 
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In that different disposition descriptions were used in Buffalo 

and Pittsburgh, it was necessary to produce a comprehensive listing with 

empty cells for one community or another. It was not possible to arrive at 

a common description for all dispositions as it had been for offenses. The 

tenn "discontiltued" was noted in Pittsburgh records only, while the terms 

"condidonal and unconditional discharge" were to be found only in Buffalo. 

While it is quite probable that there is a great similarity in the actuai 

meaning of these terms, it Was decided that combining all three under a 

common tenn such as "discharge" would not be appropriate for the detailed 

.listing. 

As with the offense data, it was necessary to collapse the 

disposition descriptors into general categories in order to perfonn 

statistical analyses. Four categories were derived. The first, "discharge 

or dismiss" included all dispositions where the intent was to terminate 

the judicial proceedings prior to any official probation supervision. 

The second, "place on probation" included all probation orders as well 

as suspended commitments where the intent was active supervision in the 

community. The third category, "commit or sentence" included all dispo

sitions where the intent was to remove the youth from the community. The 

final category, "other". was used to collect all dispositions not covered 

in the previous three groupings. The breakdown by type of disposition is 

presented in Table 7. 

*See Table 7 - following page. 
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Discharge or Place on Cannit or other 
Dismiss Probation Sentence 

74 

48 

8 

32 

xl .. 12.468 df '" 3 P < .01 
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The chi-square analysis performed on these data indicates a 

strongly significant difference between the dispositions recorded in the 

two communities. While the analysis does not, in itself, pinpoint the 

specific reason for the difference, it is clear from the table that the 

"dismissed" versus "probation" ratio in the two courts is the primary 

differentiator. In Buffalo 74 of the 100 cases seen were eventually 

dismissed or discharged while only 8 were ordered to the probation depart

ment. This represents a ratio greater than 9:1. In Pittsburgh, the 

comparable ratio is only 1.5:1 with 48 dismissals and 38 cases placed on 

probation. Aside from this rather large and striking difference, the rest 

of the data are unremarkable, with both courts issuing commitment orders 

at an almost identical rate. 

Offense by Disposition Data 

After tabulating all offenses and dispositions for each of the 

one hundred study cases in each jurisdiction, a cross-tabular analysis 

was performed to match specific offenses committed with the resultant 

disposition. The intent of this analysis was to derive, at least super

ficially, a picture of judicial decision making in each court. It was 

decided that the offense categorization as derived from Sellin and Wolf

gang would be the most appropriate for the comparison. Table 8 presents 

the offense-disposition matrix for Pittsburgh; Table 9 for Buffalo. 

*See Tables 8 and 9 - following page. 
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TABIS 8 

Tn>Es IF DISl'OSrrICN BY <n'ElISE : PITl'SBmGl 

Count 
Row % 

J 
Discharge place on Ccmnit or other 

Column % or Dismiss P:rdlaticn Sentence Disposition 

INJURl{ 10 2 3 0 
% All Injuries 66.7% 1,3.3% 20% 
\ nrl.s Disp:lsitial 20.8% 6.3\ 20% 

'.Il!EFl' 24 24 7 4 
• %All 'nlaft 40.7% 40.7% 11.9'11 6.8% 
% nrl.s Disposition SO% 75% 46.7% 8.0% .. 
~ 3 l' a 0 

% All ~e 75% 25% 
, '1tIis Disposition 6.31 ~.l% 

rol-INDEX II 5 5 1 
% All Nan-IndeK 50% 22.7% 22.7% 4.5% 
% This Disp:lsition 22.9% 15.6,' 33.3% 20% 

elf = 9 p = n.s .. 
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TABLE 9 

Tm:S OF DISP031'TIOO BY 0Fli'DlSE : BUFFl\ID 

Count 

Row % I TJischarge Place on camdt or Other 
Colutnn.% Or Dismiss :Prcbati.oo Sentence Disp:lSi tiro 

lNJURY 8 l' 1 0 
% All Injuries 80\ ' 10% 10% 
% 'l11i.s Disposi ti.oo 10.8% 12.5% 6.3% 

'l"HEFl' 28 4 13 1 
% All 'nleft 60.9% 8.7% 28.3% 2.2%' 
% 'llrls Dispositioo 37.8% 50% 81.3% 50% 

Il1'.Ml\GE 1 1 0 0 
% All Damage SO% 50% 
\ 'Jhis DisFosition 1.4\ 12.5% 

tnl-lNDEX 37 2 2 1 
% All Ncn-IMex 68.1% 4.8% 4.8% 2.4% 
% 'llrls Dispositioo SO% 25% 12.5% 50% 

x2 
0: 24.618 df = 9 P < .005 
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Considering Table 8 .first, it can be seen that in Pittsburgh two

thirds (66.7%) of all injury offenses resulted in a final disposition of 

dismissal while one-third were maintained within the system, either for 

probation supervision or for commitment. For theft offenses the dismissal 

rate dropped to only 40.7%, with an 'equal number referred to the probation 

department. Only 11.9% of theft offenses were eventually committed to an 

institution. For the relatively few damage offenses, the great majority 

(75%) were dismissed, with only one case representing 25% of the total 

damage offenses held for probation services. No individual charged with 

a damage offense was committed. Perhaps the most interesting of the find-

ings in this section involves the twenty-two non-index offenses. Within 

this category only 50% were dismissed, while another 45.5% were maintained 

within the system on probation or in the custody of a correctional institution. 

This is particularly interesting in that fourteen of the twenty-two non-

index offenses listed were status offenses applicable to juveniles only. 

The chi-square analysis of the data contained in Table 8 did not 

reach statistical significance. This would tend to indicate that there is 

little overall relationship, in the Pittsburgh court, between the offense 

committed and the disposition received. While it can be argued that such a 

classification scheme should not be expected to yield a statistically 

significant relationship, the value of the analysis lies in its demon

stration that the various dispositional alternatives appear to be distributed 

quite evenly over all categories of offenses. As will be Seen shortly, 

this was not the case in Buffalo. 

Turning noW to the same matrix with the Buffalo data presented in 

Table 9, it can be seen that for the injury offenses SO% of the cases were 

eventually terminated, while 20% were held for probation or commitment 

to a local or state institution. The theft offenses produced a dismissal 

rate of 60.9%, with 28.3% c~;mnitted to an institution and only S.7% placed 
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on probation, with no commitments recorded. Finally, of the forty-two non

index offenses listed, a very large 88.1% were dismissed or discharged, 

with only 4.8% each held for probation supervision and committed. 

Unlike the Pittsburgh table, the chi-square analysis of the Buffalo 

data indicates a highly significant relationship between offense and dis

position. As before. the statistic does not underscore the ·reaSOn for the 

significant finding but rather indicates a general overall relationship 

present in the matrix. When viewing the data, it comes apparent that the 

high percentage of dismissed, non-index offenses c~'tributes to the statistic 

as does the relatively high percentage of commHted, theft offenders. It 

is possible that the significance of this finding may ~~ an artifact 

resulting from this particular classification scheme. It rel.ains, however, 

that the value of the chi-square and the resultant probability level are 

not likely to be due entirely to statistical artifact. 

Time in the System 

In addition to data concerning the overall rates of offenses and 

dispositions, it was seen as valuable to attempt to define a system process 

measure which could be used to ccmparc the extent of involvement of an 

individual in the two courts. It was decided that time in the syatam would 

be the most appropriate index. Fer each of the one hundred cases in each 

community, dates of various points in the judicial proceeding were recorded. 

These inclu.ded: date of offense, date of arrest/referral, date the petition 

wes filed, date of initial hearing, and date of final disposition. In 

addition, the dates of intermediate hearings in a continued case Were 

recorded, if available. It was not always possible to track the case through 

each point in time. Some dates were not available in the record. It 

was possible, however, to establish a date for arrest/referral, initial hearing 

and final disposition for each of the two hundred cases. 
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Each recorded date was transformed to an integer in sequence from 

the first to the last date found. In this manner, June 3, 1975 ma~ have 

been transformed to 415 and June 10, 1975 to 422, or seven days later. 

From these transformations it was possible to derive intervals between each 

event and, later, to establish a'verage intervals for the population as a 

whole. 

This portion of the data collection was relatively straight 

forward, with few decisions to be made as to the meaning of information,in 

the records. In Buffalo, however, it was necessary to distinguish between 

the date of the arraignment hearing and the date of the inieta1 hearing of 

substance concerning the charges. The City Court of Buffalo routinely 

arraigns individuals within twenty-four hours of their arrest. At the 

arraignment a docket number is assigned and an initial hearing date is set. 

It was decided to disregard the arraignment as an initial hearing and to 

record the second contact as the initial hearing date. The rationale for 

this decision was that the arraignment was not, in the strict sense, a hearing 

of substance on the charge and that it apprOXimated, more closely, the intake 

appointment of the juvenile court. It is important to remember, when 

viewing the results from this section, that the "initial hearing" in both 

courts is the first consideration of the substance of the charge and is 

not the intake or arraignment encounter. 

There are three intervals of interest presented in Table 10. The 

first, arrest to initial hearing, represents the time prior to any judici .. 1 

action. The second, initial hearing to final disposition, represents the 

full course of the judicial process including adjournments, continuations, 

etc. The final interval presented, arrest to final disposition, is simply 

the arithmetic sum of the first two, and represents total time within the 

legal system. 

*See Table 10 - followillg page. 
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TlIBU; 10 

TIME IN 'mE SYS'lDI 

Ave. No. Standard 
Days De-.riation p 

Tirre Beboleen Arrest 
and Initial. Hearin; 

PittsbuJ:gh 83.6 59.1 11.45 (,001 
Buffalo 13.8 14.9 

Tirre Between Initial 
. Hearing: & Final. Disposition 

Pi t:tsOOl:gh 26.9 6.1 
2.97 <.005 Buffalo 56.7 7.9 

Tirre Bebleen Arrest 
Ard Final Disposition 

Pittsburgh 110.5 69.2 3.n <.u01 
Buffalo 70.6 82.3 
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T-tests ,,,ere done to compare the length of time indiviquals 

spend in the judicial system in each court. The findings are quite 

striking. In Buffalo, the average time between arrest and initial hearing 

is 13.8 days, while the comparable time in Pittsburgh was 83.6 days. This 

mean difference results in t = 11.45 and a significance level of p{.OOl. 

From initial hearing to final disposition, the directionality of results 

is reversed, with a mean interval in Buffalo of 56.7 days and 26.9 days 

in Pittsburgh. This too resulted in a significant t-test (t = 2.97, p(.005). 

However, the magnitude of this difference is smaller than in the first 

interval. Thus, whe'" the two intervals are added together to derive the 

third, arrest to final disposition, the direction of the difference once 

again changes with Pittsburgh showing an overall interval of 110.5 days 

and Buffalo 70.6 days. When applied to a t-test, these results produce a 

t = 3.71 and a probability level of p<.OOl. The intervals. with various 

points in the judicial process, are presented graphically in Figure 2 • 

*See Figure 2 - following page. 
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Arrest Data 

Finally. it was necessary to obtain data concerning arrest rates 

for youth in the two study communities. rnis was accomplished in order to 

determine the overall flow of cases entering the judicial syste~. !t was 

decided that arrest data should include both the age groups under scrutiny 

(16 and 17 year olds) as well as younger children who would be considered 

juveniles in both communities. In this way. comparisons could be made 

between communities when the judicial systems were comparable (14 and 15 

year olds) and when they were dissimilar (16 and 17 year olds). 

The results of the arrest data are presented in Table 11 and in 

Graphs 1 and 2. It can be seen that with the fourteen and fifteen year olds. 

both the total number of arrests and arrest rate (calculated as arrests per 

1,000 eligible population) rose in a parallel fashion from age fourteen 

to age fifteen. Although Buffalo showed a lower total arrest figure for age 

fifteen, the rates in that community were somewhat higher for both the 

fifteen and fourteen year olds. Nevertheless, the two communities are not 

significantly different for these age groups. Further, the ·rates for both 

communitias are comparable to national estimates of arrest rates for youngsters 

of this age for metropolitan areas. 

It ia at age sixteen that dramatic differences are noted in both the 

total number and rate of law enforcement processing of youth. While the 

Pittsburgh figures continue to climb in a fashion similar to national estj.mates, 

the Buffalo arrests drop off substantially. This is true both of total arrests 

and of the rates which control for eligible population. At age seventeen. the 

Buffalo arrest data has begun to "recover" in terms total arrests and has. in 

fact. surpassed the Pittsburgh figure in terms of rates. 

*See Table 11 and Graphs 1 and 2 - following page. 
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TABLE 11 - ARREST RATES BY AGE 
BlWFALO AND PITTSBURGH 1975 

14 

463 

22018 

21.03 

444 

29341 

15.13 
------ --

AGE GROUPS 
15 

787 

21853 

36.01 

833 

2Jl970 

28.75 
-- -

16 

717 

21589 

33.21 

1120 
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- -- -- ----
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GRAPH 1 - ARRESTS BY AGE: PITTSBURGH AND BUFFALO 
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GRAPH 2 - ARREST RATE (ARRESTS PER 1,000 ELIGIBLE POPULATION) BY AGE 
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This "criss-cross" in arrest data corresponding to the age at which 

judicial jurisdiction changes is significant in that it closelY parallels 

the effects noted earlier in judicial handling. The questions relating to 

the cause of this phenomenon must, at this point, remain speculation. It 

could be argued; for instance, that the decrease in police activity with sixteen 

year olds represents a statement of disinterest by poUce in bringing youngsters 

to an adult criminal proceeding. Alternatively, the effect could be explained 

by police experience with the outcome of judicial proceedings with this group 

and could represent their belief that arrests often lead to dismissals 

at court and are, therefore, not worth their time and effort. The untangling 

of such explanations are, unfortunately not within the scope of this project. 

Nevertheless, the arrest data provide compelling evidence that statutory 

dirferences regarding age of jurisdiction do produce striking effects at a 

number of points on the continuim of system processing. 
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DISCUSSION 

The findings from the Pittsburgh-Buffalo project are interesting in 

terms of their consistency and the pictures they portray about the internal 

workings of two quite different judicial systems. While the results of this 

investigation may provide SOme insight into the actual work-day implications 

of the jurisdictional age question, it falls substantially short of determining 

the overall worth of either system. This section will address theae 

issues and Inll present directions for future work which could further refine 

the findings from the current study. 

System Profiles 

In order to summarize the system characteristics in Pittsburgh 

and Buffalo, it would be helpful to "collapse" the statistical data presented 

into a composite portrait of the procedures and flow in each community. In 

so doing, the philosophical values implicit in the two approaches can be examined 

in conjunction with the data which those values produce. 

Pittsburgh 

The juvenile justice system which deals with sixteen and seventeen 

year olds in Pittsburgh can be characterized as a judicial network which, in the 

spirit of parens patriae, expends considerable time and resources in examining 

a young offender from other than a purely legal perspective. In so doing, the 

time involved in processing youngsters is greatly increased, especially at 

the intial stages in the system. It would further sppesr that, once having 

conducted such an examination, the court is more likely to feel the necessity 

to retain that youngster for €urther help and 3upervision. Such supervision is 

provided most often by probation officers in the child's community and, compared 

to Buffalo, is no more or less often provided by an institutional placement. 

The finding related to the non-association of offense and disposition in Pittsburgh 
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provides further support for the notion of mediating factors in the 

decision-making process in the juvenile court. The disposition of 

individual cases appeprs to be more related to factors other than offense 

than is the case in Buffalo. Finally •. the behavior of police 

in Pittsburgh is indicative of their belief in the value of judicial 

processing through the juvenile iustice system. The steadily increasing 

arrest rates across age groups shows no discontinuity evident in Buffalo 

at the point of jurisdictional change. The composite of the Pittsburgh 

data presents a profile of a juvenile court in the tradition of the 

Chicago court of 1899. It is clearly a system which varies greatly from 

the adult justice network in procedure. policy. and outcome. 

Buffalo 

The adult criminal system which deals with sixteen and seventeen year 

olds in Buffalo is best portrayed by the model of judicial efficiency and a 

value of decreased involvement in other than legal affairs. Such a philosophy 

allows for a much more rapid conclusion to judicial proceedings snd considerably 

less time an4 effort in the investigation ~nd fact-finding portions of the 

process. The dispositional data presented appears to indicate an implied 

value of non-intervention in the majority of cases and treats much youthful 

misbehavior in a relatively benign manner. This is not to say that dispositions 

which are punitive or restricting are not utilized by the Buffalo court. On 

the contrary. dispositions in Buffalo include an almost equal number of commit

ments to closed institutions. The primary difference is to be found in the 

category of probation supervision. The ne'ed to supervise young people in the 

community appears to be less strongly felt in Buffalo. What is more, the 

relationship between offense and disposition in Buffalo indicates that the 

incident of misbehavior plays a much more central role inche eventual outcome 
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of individual cases. Finally, as in Pittsburgh, the official activity of law 

enforcement agencies mirrors the implicit values of the judicial system. 

Tne discontinuity in arrest data across the ages at which jurisdiction changes 

indicates that police are less invested in bringing sixteen year olds to the 

adult criminal system. The portrait is, then, One of speedy justice with 

judicial response linked to the quality of misbehavior and an over-riding 

value of non-intervention in the majority of cases. Most would agree that such 

characteristics are hallmarks of the criminal justice system in this country. 

Qualifications for the Findings 

No research project is without its weaknesses; the current investi

gation is no exception. While the data presented is valid in te''IDS of its 

accuracy, tt.a interpretations which follow from it are susceptible to in

appropriate assumptions in the. design. There are two areas in which this 

becomes problematic in this project. 

First, and most important, is the question of comparability of study 

groups. While it is true that demographic and offense data indicate that 

the groups are not different, the nature of the study does not allow for a 

final determination on this matter. Specifically, the notion of "actual" 

criminal culpability is not reflected in the data, nor, for that matter in 

the records from which that data was elicited. Factors which could affect 

the comparability of groups in this regard include differences in police 

activity, diversion, pre-trial screening, and the actual behavior of youths in 

the two communities. Such differences obviously exist in any two communities 

and provide for a moderate but tolerable level of uneasiness on the part of the 

researcher when drawing conclusions. Such is the nature of comparative investi

gations. 

A second, related qualification has to do, not with comparability of 

groups, but comparability of resources. Once again, demographic data provides 
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encouraging indicators of the similarities becween Pittsburgh and Buffalo. 

However, such data do not indip~te important variables in the social, 

economic, and political arenan. There can be little argument that judicial 

processing will be related to the res.ources available to the court and the 

climate in which the court attempts to conduct its business. This will be 

the case whether the jurisdiction under scrutiny is a city, a county, a state, 

or the nation as a whole. When selecting an individual city to portray the 

workings of a judicial system for an entire state, it is folly to assume 

that all other jurisdictions behave in a similar fashion. The Pittsburgh

Bu,ffalo project is valid only for Pittsburgh and Buffa:o. Generalizations 

to Philadelphia, Syracuse, or to any other juri~diction must be made with 

extreme caution. The value in the study is as an example of the operation 

of justice systems in two actual connnunities in reJ~ ~ the values 

implicit in those communities. Beyond that the investigator makes no claim, 

and accepts no criticism. 

Future Work 

There are a number of sequelae available to those interested in further 

pursuing the findings of the Pittsbur.gh-Buffalo project. The first, and most 

obvious work involes a follow-up of the study population over time to 

attempt a determination of the effectiveness of each system. As has been noted 

earlier, such an investigation must tread much more carefully and must address 

itself more fully to questions of comparability of subjects and community 

resources. Without increased design control, findings from a follow-up 

investigation could be misleading and terribly unfair. 

A second avenue of future investigation comes in the form of a 

study addressing a specific sub-population of offenders. The velue in this 

approach lies in the information it offers concerning a specific group 

around which questions of jurisdictional age revolve. Most notable in this 
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regard would be a s~udy of violent or sarious offenders in the two communities. 

It is unlikely that many would value a study of jurisdictional age as it relates 

to shoplifters. The more serious offender, on the other hand, has provided the 

impetus for much of the debate currently waged in this country. Such an 

investigation could add greatly to the resolution of that debate. 

A final possibility for comparative research invnlves a longitudinal 

approach to judicial handling in a single jurisdiction which has recently 

undergone, a statutory revision. While such an investiga tion reduces somewhat, 

the problems associated with comparability, there are still many design 

issues to address. The value of such a study would be in its abil~ltY to 

detail the developmental progression of a jurisdiction as it moves from one 

pusition to another. Such information eould prove extremelY valuable to others 

contemplating a similar change. 

The use of comparative studies in criminal justice research provides 

a much-needed implement in the resolution of philosophical debate. The 

addition of empirical information to the discussion of value can lead to more 

sound judgements and more rational planning. With well-founded assumptions and 

methodological rigor, a comparative study across or within jurisdictions will 

make a meantngtul contribution to those who must decide about the future 

course of the justice system. 
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APPENDICES 
APPENDIX A 

Case Reading Schedule 

Probation Catf'e6, __________ -'-__ _ 5tudy., _____________ _ 

Juvenile ea •• , (N.Y.) ______________ _ 

P.O. _________________________________________________________ _ 

B.D. ___ ~ ______ _ Age, ________ ___ s.x~ _________ __ 

Present Activity 

Offense' _____________________________________ __ 

Arresting/Referral 50uroe' ___________________________ _ 

Dates of: 

,Offense' ________ _ ArreBt/Referral' __________ Indictment ___ _ 

Petition f11ed:, ____________ ___ Hearing/Trai1' ______________ _ 

.rom' __________ _ to:...... ______ _ 

Detention time prior to hearing', ___________________ _ 

Method of Releaoe' ____________________________ _ 

Proceeding!!. 

Plea' Y.O. Elig1ble, Ye., ____ Ho ___ _ 

Verd1ct' ________ _ lIhy noth _______________ _ 

Judge' 

Proscutor: _____________ __ 

COunael' ______________ :rype, ______________ _ 
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Finding" 

finding/Adjudication __________________ _ 

Subsequent hearings ~ 

Disposition or status 

Final Disposition: ____________________ _ 

Duration: ________________________ __ 

Prior Legal Hbtory 

Date Ch.~l!e Court Dispos ition/Status 

I 

Additional Court Aetivitx During Study Period: 

Date \ Chane Court I lli!!J>osi t 10nl Status 

I I 
: I 

1 
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Demographic Information: 

Race ____________ _ F"",lly Size __________ _ 

Present livlng arrangment ______________________ _ 

Family Compos 1 t 10n: 

Hotber.:.: ________________ - Age: ____ _ 

Fatber: ________________ _ Age: ___ _ 

Sibling.: _____________ _ Age: ____ _ 

Age: ___ _ 

Age: ____ _ 

Age: ___ _ 

Age: ____ _ 

Father: Occupation ________________ _ Incomo: _____ -----

Education 

Hother: Otcupatlon _______________ _ Income: ________ _ 

Education 

School History: 

Highelt grade completed: _____________ _ 

Gradea failed: 

In school row?: Yu, ____ _ No. ___ _ 

Job?:, __________________________ ~ 

Prob easel ________________ _ 
Study' _______ ~-------------

Name: Soc. Sec. , ____________ _ 

Address: _______________ _ 

• Cas. Reader _____________________ _ Date _________ _ 

VeriJiedt 
D.te ________ _ 
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J...PPENDIX B 
Pittsburgh-Suffalo Projoct 

Cod1na Instruct.len. 

1. St.te C~de (cod.) 
1 - renn,;/lvanla 
2 - ~ • ., York 

1. Study' - n""bar con .. cutively from 001 - 100 

3. B1rthdata - Exact blrth~.t. ( i ••• : 051758) - lIont!l/day/yeu 

4. All 

5. Sex (cod.) 
1 - lIAle 
2 - Famala 
9 - Unknown 

6. lace (code) 

1 - Whit. 
2 - Ihck 
3 - Oth.r 
9 - Unknown 

7. r ... l1y Ih. - .ctual n"",bet 
99 - Unknown 

S. IndOle offen .. - Se. often .. codo 

9. Arro.dn,/lIaf_ .. al Sourc. (code) 
01 - lIunlcl~al poUca (Pltt.burah/Buffalo) 
02 - Town.hlp poU •• 
03 - All other poHca 
04 - Socld .sency 
05 - Probatlon office. 
99 - Unknow 

10. Data of Ofhnoa 

11. Date of Arr .. t 

12. Date of In~1ctl!iant 

13. /Jat. Petltlon fU.d 

14. Dat. of lIa.rins/Trail 

15. lIu Ilot.ined? (cod.) 
1 Y .. 

• 2 lie 

06 - Other court. 
07 - Parenti or re:b:t1ves 
08 - Injured partle. 
09 - Schooh 
10 - Oth.r 

16. Dotantion tl.m.o - .ctu.l d of day. (1)<')0 1£ not detained) 

17. No at.p. to Unal dl'pos1tlon - actual ~ of atop. (t.e. - continuatiOns • 
• djou ...... nu. 8te. -(.ount 1n1tial huring •• Hrst Itep Code 9 if unknown) 

18. Dati of rinal Disposltion - Actual date 

19. Final !>1sposition - S •• DlIpo.ltlon C~de 

20. lie. of ~ .. vlou. Dolinquent Aet. - Actual nueber 

21. Previous Offenoa - 1 - S .. OH.noe code 

21. Previoul Dhpol1tion - 1 - S.e Dhpo.ition c~o 

23. Prov1ou. Offonoe - 2 - Se. Off." •• code 

24. Previous D1opod tlon - 2 - Se. Dhpositlon .Odd 

25. Prav10us Offen •• - J - SII« Off.nee cod. 

16. Praviouo D1opoa1tlon - 3 - Se. D1spoo1tlon cede 

27. Su;,,~u.nt Delinquent .\cdvl:y (.ode) 
1 - !"a 
2 - :;0 
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Offense Codes:. 

Section A - Offenses 
applicahle to both 
Juveniles ~ Adults 

01. Murder 
02. Voluntary lIanslaughter 
03. Involuntary 

Manslaughter 
04. Aggravated Assault 
05. Rape 
06. Arson 
07. Burglary and 

Criminal Tre~pass 
08. Robb"ry 
09. Purse Snatching 
10. Unauthorized use of 

Automobiles and 
Other Vehicles 

H. Theft by Unlawful 
Taking over $50 
Value 

12. Theft by Vnlavful 
Taking under $50 
Value 

13. Simple Assault 
14. Other Se)(ual 

Offenses 
15. Retail Theft 
16. Possession of 

Weapons 
17. Possession or Sale 

of lIa rij uana and 
Alcohol 

18. Unlavful possession. 
Use or Sale 0: Drugs 

19. Disorderly conduct 
and Public Drunkenness 

20. False Alar",s 
21. Recd ving Stolen 

Property 
22. Criminal Misch!ef 
23. Malicious Use of 

the Telephone 
24. Resisting Arrest 
25. Other offenses 

applicable to both 
juveniles and adults 
(write offense at 
bottom of page) 
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PittsburFon - Bui:'.lh, Pr"jeC't 
Coding Instructions 

Offenee and Disposition Codes 

Section B - Offenses 
appllcab Ie to Juven il.s 
OnlY (excluding traffic) 

31. Running Away 
32. Violation of Curfev 
33. Ungovernable 

Behavior (and 
Incorrigib ilit)l 

34. PosseSSing or 
Drinking Alcohalic 
Beverages 

35. Violation of 
Probation 

36. Other Offenses 
(applicable to 
j UVen iles only) 
(vrite offense 
of page) 

Section C-Traffic 
~ 

41. IIi t -and Run 
42. Driv!n" vhile 

Intoxicated 

at 

43. Reckless Driving 
44. Driving Without a 

License 
45. All other Traffic 

Offenses 

bottom 

(writc! offense a.t bottom 
Disposition Codes: of page) 

01 - Dismissed 
02 - Dismissed after contlnuation/.-djournment 
03 - Discontinued 
04 - Unconditional Discharge 
05 - Conditional Discharge 
06 - Probation - Ovn home 
07 - Probation - vith Relative or Individual 
08 - COIm.itt",ent - suspended 
09 - Prior suspended committment p1ac~d in force 
10 - Committ",ent - Local institution-/YOC 
11 - Committment' - State institution 
12 - Co",mittment - Community group home 
13 - Fos ter home 
14 - Committm.nt - Private Institution 
15 - Committ",.nt - Mental Hospital 

~7 - Other disposition (write dlsp"~itton at bottnn 
\.... ~9 - llnknovn. of page) 

1(,. p,,"'1 t."cs Icc,\<. 
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APPENDIX C 

Pittsburgh-Buffalo Project 
Coding Sh"~t 

1) State Code 0 
2 

2) Study q rl..~I......-.lI--l1 
2 3 4 

3) Bdl..l~~~_~-L~~~~ 
5 6 6 3 ,_ 

4) Ageo::J 
11 1£ 

5) SexD 
23 

6) RaceD 
14 

7) Family Size [::r::J 
15 ld 

8) Index Offense c::r::J 
17 18 

10) Date of 

9) Arresting/Referral Service c:::r::J 
19 20 

11) Date of Arrest! 
Offense I 1 1 J Referr.,l 1 I I---L-LL: I 

21 22 23 24 25 26 27 ~e 2~ 3: 3: ~::. 

12) Date of Date Petition 
Indictment I 1 1 1 '1 I 

13) 
Filed I 1 1 u=J 

33 34 35 36 37 38 39 40 4!. 4~ ';l ':": 

14) Date of Hearing/Trial I 1 I I I i I 15) l~as Deta.ined? 9 
45 46 47 48 49 50 

16) Detention Time , I I I 17) No. Steps to Final Disposition 0 
52 53 S4 55 

18) Date of Final Disposition 1 1 1 1 I 1 
56 57 58 59 60 6Z 

19)Final Disposition ~ 
c_ t', 

20) No. of Previous Delinquent Acts c:::::cJ 
64 65 

21) Previous OEfense - 1 c::J::J 
66 67 

23) Previous Offense - 2 c::J::J 
70 n 

25) Previous Offense - 3 c::J::J 
74 75 

22) Previous Disposition - 1 c::r:::J 
c: e~ 

24) Previous Disposition - 2 c::r::::J 
72 73 

26) Previous Disposition - 3 ~ 
7e 7; 

27) Subsequent Delinquent Activity 0 
78 
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Mr. CONYERS. The subcommittee will come to order. 
Our next witness is Mavor Charl('s Car~mcr, chairman of the Na

tional Association of Regional Councils Public Safety Policy Commit
tee, of Victoria, Tex., whom we welcome before the subcommittee and 
introduce in its entirety his prepared statement. 
If you would identify the gentleman who is with you, you are free 

to begin your comments. 
Mr. CARSNER. Would you like me to read the statement, sir ~ 
Mr. CONYERS. No, sir, I would prefer that you identify who is with 

you and then in your own words, you might want to tell us a couple 
of points that represent the thrust of your testimony before the 
subcommittee. ' 

TESTIMONY OF OHARLES OARSNER, :MAYOR OF VIOTORIA, TEX., 
AND OHAIRMAN OF THE NATIONAL ASSOOIATION OF RE· 
GIONAL OOUNOILS PUBLIO SAFETY POLIOY OOMMITTEE, AO· 
COMPANIED BY ZOHN BOSLEY 

Mr. CARSNER. Thailk you, Mr. Chairman. 
As you stated, I am Charles Carsner, mayor of Victoria, Tex., and 

chairman of the Public Safety Committee for the National Associa-
tion of Regional Councils. . ," 

Mr. John Bosley is with me. 
The National Association of Regional Councils feels that the LEAA 

program has actually worked quite well. However, we recognize the 
fact that there has been criticism that there is going to be a change 
in the program and that there is going to be a reduced level of funding. 
And we don't argue with that point. 

We accept it. There are some major points that we would like to 
make. We urge that there be sufficient incentive for encoura~ing inter
governmental cooperation particularly with the metropolItan areas. 
And in this regard, we would suggest that there be a 10 percent bonus 
to the entitlement areas who would receive their money anyway in 
order to encourage them to cooperate and join with the adjoining 
areas. 

We have seen this work well in the CETA. program and it has 
indeed accomplished regional cooperation and more than would have 
been accomplished by the entitlement areas on their own. And, there
fore, we suggest that this be included in the program. 

Then insofar as the nonmetropolitan areas or, as in particular as we 
call them, the rural area, an area such as I come from, we are pleased to 
support the popultion threshold of 100,000. That would definitely allow 
an area such as my home, the city of Victoria, which has approximately 
a population of 60,000, but the entire region we represent in our 
regional council has a total population of about 145,000. This sort of 
thing has worked exceedingly well for us. There is only one city and 
one county in our area that is large enough to train their own police 
officers. 

Through the LEAA program we have been able to establish a police 
a.cademy operated by the Police Department of the city of Victoria 
which has been highly effective in training the police officers of the 
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counties and cities in the entire region and getting them cettified as 
such. 

Mr. CONYERs. Are you in a miniblock situation now ~ 
Mr. CARSNER. No, sir. 
Mr. CONYERS. You get directly funded from the State ~ 
Mr. CARSNER. From the State. We have what we call in Texas 

"balance of the State." It comes through the State and throu~h the 
Criminal Justice Commission of the Governor's office, and that IS how 
we get our money. 

That's another point. The only other major point that I would like to 
make and perhaps this is intended, but I believe the bill is silent on 
this. We in no way criticize funding of citizens' groups or neighbor
hood groups, but we would strongly urge that you make certain that 
any grants to neighborhood groups or citizens' groups be subject to 
the 8395 review process. . 

As I say, I, in all probability, I believe this is intended, but I believe 
the bill is silent in that regard. We feel that any grant regardless of 
whom it is going to should be subject to the 8395 review. 

Mr. CONYERS. Could you describe for the subcommitt,ee and for the 
record what the cdme. problem is like in your area ~ What are you 
confronted with ~ 

Mr. CARSNER. What are we confronted with ~ I suppose the major 
problem that we have down there is a dmg problem in our area down 
there. In the nonmetropolitan area. That is the major problem we have. 

Mr. CONYERS. How long has that-dmgs and their sale and distribu
tion been a major problem ~ 

Mr. CARSNER. I would say for at least the last 10, 15 years. 
Mr. CONYERS. Is that because of your proximity to the Mexican 

border~ 
And what kind of drugs are we referring to ~ 
Mr. CARSNER. Oh, marihuana, heroin. 
Mr. CONYERS. The whole range ~ 
Mr. CARSNER. That's right, the whole range, yes. 
And I am glad to say that I feel that we are dealing with it very 

effectively down there through, in my own area, the city of Victoria, 
through our police department. We have been able to deal rather effec
tively with it. 

Mr. CONYERS. How large is your police department ~ 
Mr. CARSNER. We have about 50 total. 
Mr. CONYERS. I am trying to get a feel for what the law enforcement 

problem is that the old stereotype of isolated mral Southwest towns 
of moonshining and bootlegging, those days I presume are over ~ 

Mr. CARSNER. That's right, yes, sir. 
Mr. CONYERS. And we liave graduated into hard drugs now ~ 
Mr. CARSNER. That's right. And we are very proud of our police de

partment. We think we have got one of the most sophisticated police 
departments for a city of that size, at least in the State of Texas, and 
we feel we are doing a good job, but, as you say, we have gotten 3,way 
from that type of thing, the moonshining anti that type of thing. 

Mr. CONYERS. That doesn't go on at all ~ 
Mr. CARSNER. No, sir. We have almost become metropolitan in our 

approach to it. 
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Mr. CONYERS. What about the juvenile crime problem and how are 
your juvenile centers and your courts set up to operate ~ Is that work-
ing satisfactorily or does it have the usual problems ~ . 

Mr. CARSNER. Well, it is working satisfactorily, but we are a !fl'Ow
ing area and, of course; with growth, sort of comes an increase ill alJ 
of these problems, but by and large \Ve have been able to deal with the 
juvenile problem very well. . 

Mr. CONYERS. Counsel, do you choose to make any additional com
ments ~ Mr. Bosley ~ 

Mr. BOSLEY. Only this, Mr. Chairman, I think some of the examples 
that we did not read into the record, but you will see when they go 
into the record, also indicate that in some of our sma.ller metropolItan, 
nonmetropolitan areas, as Mayor Carsner has indicated, there is emerg
ing. the same kind of problems with crime and the criminal justice sys
tem itself as we find ill larger urban settings and the value of regional 
cooperation in those regions has largely come about through some of 
the incentives of these Federal programs under LEU which has 
allowed communities to work together and achieve some activities that 
they couldn't independently do because of their size. 

We mentioned, for example, a region.al council in Pratt, Kans., which 
is a very small area which has established a. juvenile center which 
attempts to provide an opportunity, an alternative to incarceration and 
give a greater degree of flexibility to the juvenile justice system jn 
dealing with young people in their comm'lllllties, so we do find around 
the country that problems may differ in magnitude, but they really 
are very similar ill both rural and urban areas and, by working to· 
gether, especially in those sparsely populated areas, we can really do 
many things that we would be incapable of trying to accomplish 
individually. 

Mr. CONYERS. Thank you very much. Mr. Volkmer ~ 
Mr. VOLKMER. Yes, I would like to ask the mayor, Golden Crescent 

Council of Governments, how many counties ~ 
Mr. CARSNER. Seven. 
Mr. VOLKMER. What is your largest city ~ 
Mr. CARSNER. Victoria. 
Mr. VOLKMER. How many population ~ 
Mr. CARSNER. 60,000. 
Mr. VOLKMER. Where are you in relation to, say, EI Paso ~ 
Mr. CARSNER. Oh, we are over 500 miles from EI Paso. Where we are 

is 25 miles from the coast, the Gulf of Mexico. 
Mr. VOLKMER. Galveston ~ 
Mr. CARSNER. No, we are almost equally distant between Houston 

and Corpus Christi; 25 miles from the coast. 
Mr. VOLKMER. And you are right between those two ~ 
Mr. CARSNER. Yes, sir. 
Mr. VOLKMER. Now, I believe you say in here, "We believe that it is 

important to continue Federal efforts to aid State and local govern
ments in their efforts to coordinate and manage their criminal justice 
resources. " 

My question to you is why ~ 
Mr. CARSNER. Because it has been successful. 
Mr. VOLKMER. LEU has been successful ~ 
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Mr. CARSNER. In our area, yes, it has. Let me give you another 
example of what we have wen able to do in our home area. 

I talked about the police academy. The only city and county that is 
large enough in the seven-county area for a probation department is 
the city and county of Victoria. )Ve have one, an efficient one. i 

The other counties do not have one. Through the LEAA J?rogram : 
ano through our regional council, we were able t.G establish a trl-county 
probation department for three other counties in the area. But for the 
program they would not have a probation department at all. 

Mr. VOLKMER. You mean the funds come from LEU ~ 
Mr. CARSNER. A -portion of them did. 
Mr. VOLKMER. You all have the police academy. Do you send any 

of your officers to the FBI academy ~ 
Mr. CARSNER. Yes, sir. We have a high percentage of our local offi

cers who have come to the FBI Academy. 
Mr. VOLKMER. Would you be willing to send them if you had to pay 

the cost of transportation and, room and board '? 
Mr. CARSNER. We think highly enough of that that if we could 

afford to do it, yes, we would. 
Mr. VOLKMER. I am on another subcommittee and I think that is 

probably what is going to haP1?en. 
Mr. OARSNER. It has been hIghly beneficial to us and, as we feel we 

have an effective police department, we think highly enough of it, that 
we would attempt to budget funds that would not otherwise be avail
able. 

Mr. VOLKMER. Thank you, Mr. Chah-man. 
Mr. CONYERS. Mayor Carsner, thank you for joining us this morn

ing. We will consider your remarks carefully. Thank you. 
LThe complete statement follows:J 

STATEMENT OF CHARLES CARSNER, MAYOR, VIOTORIA, TEX., ON BEHALF OF THE 
NATIONAL ASSOCIATION OF REGIONAL COUNOILS 

Mr. Chairman, I am Charles Carsner, Mayor of Victoria, Texas, member of the 
Golden Crescent Council of Governments, and Chairman of the Public Safety Pol
icy Committee of the National Association of Regional Councils. I appreciate 
this opportunity to come before the Committee today to testify on H.R. :nos, the 
Criminal Justice Assistance Act of 1979. 

The National Association of Regional Councils represents approximately 350 
of the 600 existing regional councils currently in operation in the United States. 
Regional councils are public organizations encompassing a regional community
founded, sustained and tied directly to local governments through local and/or 
state government actions. Through communication, planning, policy making, co
ordination and technical assistance, councils serve the local governments and 
citizens in a region by dealing with issues and needs which cross city, county and, 
in some instances, state boundaries. The basic responsibility of a regional council 
is to be an umbrella agency which provides comprehensive areawide policy plan
ning, coordinates regional functional planning and operational agencies, and ar
ranges for the implementation of regional policies. 

NARC has a great interest in the Law Enforcement Assistance Administration 
;program. Many of our members, both metropolitan and nonmetroprUtan, are 
participants in the program, serving as regional planning units (RPUs). We be
lieve that it is important to continue federal efforts to aid state and local govern
ments in their efforts to coordinate and manage their criminal justice resources. 

We recognize, however, that both Congress and the Administration are ap
parently committed to significantly revising the LEAA program. This is in large 
part because of critical evaluation that the program has received since its in
ception. NARC does not necessarily shnre"those critical views, but we are recon
ciled to a new thrust for the program. 
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We have aU learned some things from the existing LEU program that should 
be part of any new approach. We have learned that the 'benefit of federal in
vestment stems largely from examining innovative approaches to crime preven
tions and improving the criminal justice system. Since it appears that funding 
fo'f :...EU in FY 80 will be much below that provIded during the program's peak 
years, it is important that new and better criminal justice problem-solving 
methods discovered thrcugh the old program be perpetuated in any new LEAA 
program. 

For this reason, we strongly urge this panel to recogn'ize the importance of 
encouraging intergovernmental coordination and joint efforts in developing and 
verifying the feasibility of new and innovative techniques. Such coordination pro
vides opportunities that might otherwise be lost without the economies of scale 
and specialization that can be obtained through cooperative efforts. We think 
past program ('-xperience has shown that intergovernmental cooperation obtained 
through the old program stimulated many demonstration projects that proved 
to be beneficial and assured that where such projects had merit, they were 
readily transferred to other local governments and agencies in the region. 

In short, we believe that regional coordin.ation fosters the innovation that 
leads to better use of federal dollars. That is why there must be an opportunity 
within any reorganized LEU program for the perpetuation of meaningful 
regional coordination such as that resulting from the Original LEU program. 

Currently, B.R. 2108 offers no incentive for metropolitan jurisdictions to join 
together to coordinate their criminal activities. Successful metropOlitan area 
projects have resulted from such joint efforts under the current LEU program. 

For example, the Southeast Michigan Council of Governments in Detroit has 
utilized LEAA funds to establish a "priority prosecution program." This pro
gram targets career offenders and is aimed at deterring the offender from fur
ther involvement in criminal activities by intensifying the prosecution and 
working toward longer and harder sentences for those considered to be career 
criminals. 

The Metropolitan Council in St. Paul, Minn., has beeh working to assist com
munities in the planning of an emergency telephone service system that will 
allow citizens to simply dial "911" for police, fire, 01' any other needed emergency 
aid. LEAA funds will allow for the eventuuI implementation of this system. 

In Rock Island, Illinois, the Bi-State MetropOlitan Planning Commission has 
been instrumental in the coordination of a program establishing an undercover 
Narcotics squad that is allowed to cross state lines. The program, which is de
signed to target large-volume narcotics pushers, has resulted in a high rate of 
conviction. 

In Phoenix, Arizona, the Maric{),;Ja Association of Governments has utilized 
LEAA funds to estalJiisil. criSis intervention \lnits that attempt to divert juve
niles away from crime i they've also developed an alternative education pro' 
gram for high school drop-outs. 

Joint criminal justice activities such as these mnst be encouraged to continue. 
Therefore, NARC proposes that, in order to encourage regional coordination, a 
10 percent set aside of funds be made available to local governments that 
cooperate and coordinate their criminal justice activities. (Incidentally, the 
incentive approach which NARC is proposing here today has been successfully 
utilized in the Comprehensive Employment and Training Act (CETA) program. 
In fact, the incentive approach has given rise to more consortia than single 
entitlement ilreas under the program.) 

The 10 percent set-aside could be reserved for encouraging large cities and 
counties which would be eligible for direct entitlement grants on their own to 
work together as combinations. Such coordination would provide for the best and 
most efficient use of limited criminal justice funds. 

Smaller jurisdictions-those which would not be eligible for a direct entitle
ment unless they joined in combination-would not be eligible for the incentive 
funding. 

It is concern for the criminal justice needs of non metropolitan areas that brings 
me to another point. We at NARC were pleased to see that I-I.R. 2108 contains a 
population threshold of 100,000 for combinations of local governments. We believe 
that this is a reaHstic population level to trigger the formula funds provided 
through the program. 

A population threshold of 100,000 will allow nonmetropolitan areas to continue 
their .criminal justice activities as they have successfully done undef" the current 
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program. Let me give you a few examples of the kinds of projects nonmetropolitan 
councils are carrying uut. 

In my home region, the Golden Crescent Council of Governments serves It 
population of apprOximately 145,000. We've usell LRAA funds to establish a 
regional police training academy for new recruits. The local governments in my 
region could not provide the level of training the academy provides if they had 
to do it independently. But by pooling our resources, we are able to have better 
trained police throughout the region. 

In aKnsas, the Chikaskia, Golden Belt and Indian Hills Association of Govern
ments in Pratt, whidl serves an area of about 125,000 in popl::ation, has been able 
to use LEAA funds to aid in the establishment of a group home for juvenile girls. 
The "Achievement Center," as it is called, is an alternative to detention centers, 
prisons, or continued residence in broken homes for these troubled children. 

In North Carolina, local governments working through the Isothermal Planning 
and Deyelopment Commission headquartered in Rutherfordton, have used LEAA 
funds to establish an alternative education pro~ram that talces delinqueuts out 
of the typical classroom and gives them counseling. After some remedial work, 
they are returned to the normal classroom situation. The Commission, Which 
serves a population of 175,000, reports that the program has resulted in a 25 
percent reduction in court referrals. 

The population threshold of 100,000 specified in H.R. 2108 will allow activities 
such as these to continue as nonmetropolitan areas are provided the opportunity 
to evaluate and plan for their own criminal justice needs. 

I would !ilte to make one final comment before clOSing. NARC is also concerned 
about the funding of neighborhood group projects without first providing an 
opportunity for local elected officials in the area to comment on the neighborhood 
group proposal. NARC believes that it is essential that all public safety grant pro
posals be reviewed by areawide clearinghouses through the existing A-95 review 
and comment process. 

Thank you for this opportunity to express the views of regional council officlllls 
on the reorganization of LEAA. 

The next witness is the commissions' .. for the Department of Youth 
Services, Commissioner .r ohn Calhoun of Boston. Mass., who has spent 
some number of years designing and administerIng J?rograms dealing 
with diversion of female offenders and matters dealmg with juvenile 
offenders, retarded offenders and has worked at the ICennedy Insti
tute of Politics at Harvard, MIT, Suffolk Law School, and I think 
brings to us a very distinct background to discuss the bill in general 
and the particular portion that is our concern to date. 

We have your prepared testimony. We will enter it into the record 
fully at this point and allow you to proceed in your own way. Welcome 
before the subcommittee. 

[,fhe complete statement follows:] 

STATEMENT OF JOHN A. CALHOUN, COMMISSIONER, lIIASSACHUSETTS DEPARTl'>1ENT 
OF YOUTH SERVIOES 

The system I now administer offer a full spectrum of care. It ranges from pro
viding services at home to delinquent youth, to counseling, alternative schools, 
restitution, three different types of foster care, tllree different types of group 
care, to secure care. Through a study performed by the Task Force on Secure 
Facilities which I assembled in conjunction with Governor Dukalds and Attorney 
General Frank Bellotti, it was determined that only 11.2 percent of the youth 
committed to the Department of Youth Services (DYS) were in need of secUre 
care. While aclmowledging that certain youth are too volatile amI violent to re
main lose on the streets, the conclusion of the Task Force was a ringing vindica
tion of the community-based movement. We in Massachusetts are convinced that 
we can deliver to the public a balance<1 system, a system which attends to the 
rehabilitative needs of each child and a system whiCh regards as legitimate the 
need for public protection. 

I believe that we have a sound system, in which youth can be moved to greater 
or lesser levels of care and freedo:qJ, based on their criminal histories and their 
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ability to control themselves. Our system, founded on a purchase of service model, 
is now rigorously monitored. We have closed 22 programs since I arrived three 
years ago, and have opened about 25 new ones. 

llESTITUTION 

Conceptually, restitution goes beyond simple guilt and innocence or right and 
wrong. It say to the offender that he or she has done something wrong and must 
pay back, either in fiscal or service terms. It says, at the same time, that the de
fendant is a person of worth who has something of worth to return to the, victim 
or to the community. The youth who are sentenced to us rarely feel they are worth 
anything. 

It is normative behavior for youth in DYS to admit guilt but deny a sense of 
connectedness to the victim. So often we hear, "Yeah, I hit her. Yeah, I ripped 
her off. But the system doesn't understand me." Justice, especially urban justice, 
is usually anonymous. Defendants see neither the human implications of their 
act nor do they have the opportunity to redress the act. 

A EmaIl restitution project using Community Educational Technical Assistance 
funds and administered by DYS has twelve youth working to clear a lake the 
town of Woburn, Massachusetts had forgotten it had. Each yonth returns a por
tion of his salary to a victim or symbolic victim. The community is thrilled that 
twenty-five years of trash is being taken from the beaches of its lake, that brush 
is now pruned, and that the lake is again visible and usable. Neighbors who 
abut the lake vie with each other to see who will provide coffee and doughnuts 
for the youth. The one dropout we had over the last twelve months was an indi
"idllal who went back to school. 

Most of the youth in this program had been in a number of DYS programs. 
Youth in the restitution program seem to feel a sense of worth through receiving 
,_ salary. They also are given a sense of empowerment in that they are taking an 
4ctive part in redressing their criminal act and wiping the slate clean. Some of 
~liem articulate the contribution they are making to the community. As one boy 
~aid, "See those beaches there? The ldds from my p"vject will be swimming there 
~ext summer." The combination of work, a salary, and victim re!'!Ftution, coupled 
with pride in doing something for a person and a community, has produced 
_ramatic results-. 

Late last year, DYS received a joint demonstration grant from the Federal 
_ epartments of Justice and Labor to experiment with the application of this 
node! statewide, a model which includes victim/victimizer contact, and local 
'itizens participating with defendants and victims on community disposition 
anels. One hundred fifty community volunteers have been trained and roughly 

linety youth are now enrolled in the program. 
Restitution is not seen as a palla~ea, but another service in the spectrum of 

_rograms available to DYS youth. 
FAMILIES 

The one consistent thread in juvenile justice literature seeme to be that families 
Jlay the prime role in delinquency creation or delinquency prevention. Poverty, 
'ub-standard housing, and unemployment are all contributive-they are not prime 
actors. Family strength is. Dr. Samuel L. Woodard of Howard University in 
~Vashington, D.C., has been stndying children who, in spite of almost overwhelm
ng adversity, manage to achieve academically and otherwise. His conclusion: the 
'amily is the key. Woodard spent a year studying twenty-three Washington, 
).0., junior high school students who met his four criteria: at least one parent 
nissing; poverty level income; substandard housing; solid academic achievement. 
-1.is preliminary findings reveal that those students he studied have a sense that 
heir families are worthwhile and valuable. '1'he families seem to operate as 
earns. Although poor, they feel in charge of their lives. Their children are loved 
!onsistently. Limits are set. And excellence is demanded. 

We alleged professionals yank ldds frOm their families quickly-often too 
tuickly. Admittedly, not aU families are viable. Some familial situations arElSO 
_a.maging that children must be removed. But often, beneath unemployment, be
leath alcoholism lies a parent who at one time cared but who is now overwhelmed. 

Our own findings reveal that when most of our children in placement run, they 
-un home. According to Dr. Gerald Caplan, head of the Harvard Laboratory for 
-'ommunity Psychiatry, they run home not simply because the territory is 
amiliar j this home instinct often occurs because there is something nurturing 
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there that we professionals cannot see. They often flee to a supportive neighbOr-I 
hood or to a network of kind. The clan network as part of a successful treatment 
program is usually overlooked. Minority youth, for instance, often give two or 
three addresses-a parent, an aunt, a grandmother. This represents a great and 
neglected resource. 

Family work is tough, complicated, and time consuming. Yet studies have 
shown that investment in family worl, can achieve more dramatic results in 
terms of success and cost savings than any other type of intervention. (See 
Children Today, U.S. Dept. of Health, Education, and Welfare, p. 9, Novem
ber-December, 1976. It should be noted that this study refers to Welfare, not de
linquent children. We maintain that the clinical characteristics of each group 
are not very dissimilar.) 

We hypothesize that many weak families can be strengthened to become more 
positive forces. 

W& have !lOW designed and are administering a pilot project to demonstrate 
the effects of strengthening strategies on the families of delinquent children and 
the effects of the strengthened family on the. children. The focus is on teaching 
the family to negotiate the system to achieve what it needs; to build and rein
force nurturing skills and feelings; to gain capacity to teach the youth to cope 
with the system and relationships; and to give families of delinquent chil!lren 
support systems upon which they lean and from which they can glean advice. 

STATEMENT ON PROPOSED OONYERS BILL 

The proposed 13ill addresses lllany of the issues I have 'just discussed. In 
particular, it is encouraging to see that Federal initiative is given to programs 
which would strengthen the family and promote community-based and deinstitu
tionalized treatment. 

As you consider how to merge old prograrr.s into the new Bill, I would like h, 
make a few comments on the importance of certain parts of the Juvenile Justice 
and Delinquency Prevention Act of 1974. This' Act has had some significan 
effects in the area of juvenile justice, and I hope that the final Bill you support 
will include some of its ideas. 

As you know, the Juvenile Justice and Delinquency Prevention Act contain, 
certain mandates on status offenders, separation of juveniles and adults, an. 
the level of funding for juvenile justice programs. Section 223 A 12 of Title II 
provides that within three years status offenders shall not be placed in juveniL 
detention 01' correctional facilities. Section 223 A 13 provides that neither statu 
offenders nor juvenile delinquents shall be confined in contact with adult offender..: 

I fully realize thnt n great number of states have had a difficult time separat 
ing status offenders from delinquent children. Some states still have juvenile 
in contact with adults. But both of these goals are important and. can b. 
achieved. It is too easy to lock up children. The most violent who do need seeu 
rity suck into their vortex other troubled children i.e., because of the murderer 
and rapists, the status offender-the runaway-gets locl_ed up. Sevent-five per 
cent of the inmates at our State Prison at Walpole in 19iO were graduates of th 
Department of youth Services' Training Schools (before the Schools were closed) 
Status offenders should not be subjected to the stigma and the disruption whicl 
commitment to the juvenile detention system can bring, and dti!inquent youth. 
should not be subjected to the adult system. 

In Massachusetts, responsibility for status offenders was shifted to the De 
partment of Public Welfare in 1977, and institutional separation of juvenilt 
delinquents and adult offenders was achieved long ago. It should, however, bt 
noted that because Welfare (DPW) and my agency (DYS) often purchase serv 
ices from the same vendor, some DPW and DYS youth may wind up in th 
same halfway houses. Yet no DPW youth is ever locked up. Also, involvement 0 
delinquent youths in the adult system has been strictly curtailed by an elaborat 
bindover system which transferred only 28 youth to the adult bj'stem in 1977-
down from 126 in 1975. The number was roughly 40 at the end of last year. 

These two initiatives are very important in promoting the most humane an 
least disruptive treatment of troubled youth. Largely because of the JJDP_ 
mandates, many states are now beginning to make progress in these areas. I 
would be unfortunate to move in the other direction now, particularly when w 
have seen that the goals can be met, and that the result is a good one. Therefor" 
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I would suggest that the Committee consider these mandates in some form as a 
permanent part of funding requirements. 

Another important part of Title II is the requirement in Section 261 B that 
in addition to dJDPA funds, at least 19.15 percent of a state's Law Enforcement 
Assistance Administration appropriations be directed toward juvenile delin
quency programs. I suggest that at least this percentage should be maintained. 
_ I understand the complications involved in trying to direct funds toward 
specific categorical areas while allowing the greatest amount of local and state 
autonomy. But swaking as a juvenile justice administrator, I must suggest that 
an attempt be made to keep a certain amount of money in this area. Juvenile 
justice is an area which presents such serious problems, and is so wrsistently 
underfunded, that it requires special consideration. It should be recalled that the 
Omnibus Crime -Control and Safe Streets Act of 1963 included juvenile justice 
as a target area. But it seems that inevitably juvenile justice programs fall to 
the bottom of the priority list, and such was the case with LEU between 1968 
:lnd 1974. JJDPA responded to that situation with concrete requirements on the 
.eve! of funding for juvenile justice programs. Under JJDPA, both funds from 
~hat Act and a certain wrcentage of LEAA block funds go to juvenile justice 
.rograms. If this imwtus is lost, I fear that juvenile justice will -again become 
. low priority for Federal funding. 

Unfortunately, most of the problems cited in the first section of the JJDPA 
.till exist. Juveniles are involved in much more than their share of serious crimes. 
Juvenile courts and correctional facilities are not fully effective. Abandoned or 
.lewndent children receive inadequate or inappropriate services. All in all, exist
ng programs do not adequately serve troubled young people ana do not adequate
y protect the public. For these reasons, I would recommend that you consider 
'equiring that a significant wrcentage of the funds under the new formula grants 
Je swcifically directed toward juYenile delinquency. 

There is also considerable interest in developing the most effiic~mt procedure 
-or distributing LEAA grants. On one hand is the legitimate desire to give local 
~overnments a good deal of autonomy in developing their programs. On the other 
and is the inevitable need to provide some degree of oversight and cOOl'dina
ion. It is a tough issue which merits great scrutiny. 

Massachusetts has develowd a regional system of grant administration which 
ve think provides a maximum of coordhiation, broad-based participation and ac
'Ountability, while remaining efficient. The first level of administration is the 
-egional Criminal Justice Development Agency (CJDA). This agency is estab
ished in each of seven regions and is composed of a wide range of citizens, 
Jrivate providers i law enforcement wople, advocates and others . .&11 levels of 
he system are composed in this way. 

A grant proposal is submitted to the a.TDA, where it receives its first review . 
. 'hen the application is presented to the Massachusetts Committee on Criminal 
Justice, where it is reiewed by staff members and by the appropriate sub
·ommittees. In the case of applications for JJDPA grants, the request is evaluated 
,y the Juvenile Justice Advisory Council (and its sub-committee), as mandated 
IY the Act. Final approval of applications is granted by the Board of the 
iIassachusetts Committee on Criminal Justice. 

This regional process helps apply LEAA funds where they are most .lleedecJ. in 
he state. The regional council will select those projects which are most appro
lriate for that area. Then the Committee evaluates proposals in the st!ltewide 
ontext. 

The review procees also owrates as a marketplace of ideas, because at each 
evel a proposal receives criticisms and suggestions from a number of pt'irswc
ives. A proposal must survive criticism from law enforcement, child advocacy, 
ecurity, judicial and any number of other wrswctives. This combination of 
iewpoints improves both the soundness of the projects and the coordination of 
Irojects with each other and with existing resources. 
it Is important to involve the largest possible number of private citizens in 

he grant procedure. But it is In.\IOrtant to asSUre that this does not lead to a 
ituation in which local agencie~ and officials are not involved in the process. 
f their interest and exwrtise are ignored, resources and related activities which 
:ould help the proposed project will not be utilized. Also, it is ill-advised to de
elop programs without substantial contact with these agencies because many 
Irograms must eventually turn to .:hem for funding when Federal seed mOlley 
uns out. 
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At a time when bureaucratic inefficiency is the subject of much proper con-II 
cern, grant procedures must be streamlined to maximize efficiency. But when 
Jj'ederal funds are to bE' granted to local programs, some sort of procedure must I 
be installed to assure that the most appropriate projects are selected and that 
I)hanges in the Criminal Justice System are more than superficial and tem
porary. I do not offer the Massachusetts system as prescriptive; yet it has 
allowed us to achieve our goals. Our system might be worthy of your Commit
tee's further scrutiny as you seek the proper balance of coordination, oversight 
and autonomy. 

Finally, I would like to express my agreement with your effort to reform and 
improve LEAA rather than throw it out the window. One reason I say this is 
that federal funds h'we allowed Massachusetts to develop a number of ·interest
ing programs in critical areas. Simply put, without these funds we could not 
have deinstitutionalized. I have provided along with the text of my statement 
a list of the 1979 JJDPA projects. 

PROGRAM 79-53: JUVENILE JUSTIOE AND DELINQUENOY PREVENTION AOT PROGRAMS 

INTRODUOTION 

The Committee's 1979 Juvenile Justice and Delinquency Prevention Act 
(JJDPA) programs will continue to support the general goals of preventing 
juvenile delinquency, diverting juYeniles from the juvenile justice system, and 
providing community-based alternatives to juvenile detention and correctional 
facilities. 

In addition, the Committee will undertal,e several new projects, in large 
measure, in response to problems which have become apparent duting 1978. The 
most important of these are projects designed to help Children in Need of Serv
ices (CHINS). These are youth who have committed acts which would not b" 
considered criminal if committed by adults. for example, running away. being 
truant, etc. At the present time the responsibility for care of these youths rests 
with the Office of Social Services (O~S) in the Department of Public Welfare. 
The State Legislature has recently passed legislation which would remove OSS 
from Public Welfare and make it a separate Department of Social Services within 
the Executive Office of Human Services. The Committee will g.tve funds tl. 
Human Services to plan for this new Department. The Committee will alsl. 
provide funding to the Department of Public Welfare to enable OSS to provid_ 
specialized direct service programs for CHINS youth. 
1. EmpZoyment projects 

The objective of this component is to encourage the prevention of juveniL 
delinquency by develOping pro~rams which offer I'mployment-related services tl' 
youth. Projects funded under this component provide a comprehensive range 0_ 
employment related services, including vocational assessment, pre-placement 
training, job development, job placement, and .follow-up. The major emphasis 
however, is placed on job development and job placement. 

78J-3118.53-Boston: Project A.Y.E.R.T.-$102,300 

A.Y.E.R.T. is a comprehensive vocational and educational program for deUn 
quent and pre-delinquent youth residing in the Boston area. It serves approxi 
mately 48 youth per year, providing them with a four-month period of on-the-jot 
work experience, vocational work readiness worl,shops, GED tutoring, remedia 
education, and personal counseling. All clients finishing the four-month progra_ 
wlll be provided with a career-oriented placement. The project has five staff 
a project director, a placement specialist, a court liaison, a workship trainer/ 
counselor, and an educational coordinator. 

79J-3128.53-Boston: Jobs for Youth-$121,455 

Jobs for youth will continue to provide youth between 16 and 18 years of ag. 
wIth services which include pre-vocational orientation, job placement, testing 
counseling, referrals, reading and math instruction, job upgrading and follow-up 
and post-job placement assessment. Of approximately 1,000 Bos"ton youth to b 
served, 55 percent will be minority youth, thirty percent will be female, fiftJ 
percent will have current court involvement, and fiftr percent will be high risk 
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78J-3164.53-Hampshire County Youth Employment Project-$73,618 

This employment project will work with approximately 35 male and female 
~'outh, fifteen to eighteen years of age who are considered to be high-risk and/or 
who are court involved. These individuals will be trained and employed in 
welding, auto engine rebuilding, auto body restoration, and associated business 
skills. 

The project stresses business skills and youth who successfully complete their 
program may be hired in management positions within the project in their 
second year. Participants receive salaries from CETA, DES or project-generated 
income. 

78J-3232.53-Lowell: Juvenile Employment Project-$81,374 

The Juvenile Employment Project will provide Lowell youth with comprehen
sive employment and pre-employment service:;;. The project will work with a 
prevention/diversion population 14-17 years of age. All clients accepted by the 
program will enter a four-week work experience training course. Those who 
graduate enter employment placement or supported work crew activities oper
ated by the program. From approximately 84 projected referrals, the project 
expects to involve approximately fifty-seven (57) youth in classroom training, 
group work, educational services, counselling, and job placements. 
2. EducationaZ project8 

The objective of these projects is to prevent juvenile delinquency through 
programs which will keep students in elementary and secondary schools by 
eliminating arbitrary suspensions and expulsions. These projects work with 
existing school programs to develop innovations to encourage delinquents, court
acquainted youth, and potential delinquents to remain in the public school sys
tem, as well as to encourage youths over 16 years of age to return to the school 
system. 

79J-3070.53-Lawrence: Lawrence JuYenile Delinquency Project-$36,157 
78J-3070.53-$26,843 

The Lawrence Delinquency Prevention Program is implementing the results 
of a study of the juvenile delinquency problem in- the City. The program is 
prim~:ily an in-school project, intended to affect high-risk youth at the Oliver 
Junior High School, while at the same time setting an example of alternative 
scheduling and curriculum models. A "House Model" within the Junior High 
School, a modular learning program, a counseling component, a summer com
.onent, and an Inter-Agency Cooperation Task Force have recently been 
implemented. 

78J-3076.53-Worcester: Inward Bound-$51,354 

"Inward Bound" is an alternative education program which operates in con
'unction with city high schools and is designed to meet the needs of potential 
dropouts. The program is designed to keep students -in school and to provide 
them with additional activities which will assist them in avoiding suspensions 
and expulsion and in beginning to learn the relevance of a traditional education. 

The project differs from existing alternative schools in Worcester in that it 
is run in close collaboration with senior high schools (students remain officially 
enrolled in the traditional schools) and, as such, is the only alternative "learn
ing experience" of its kind in Worcester. Rather than providing instrtlction in 
.!eademic subjects, the program attempts to improve participants' intra and/or 
interpersonal skills that will enable them to function more effectively in school 
and daily life. It is anticipated that 80 clients will be served during the project 
.. eriod. 

{9J-31l0.53-Boston: Boston Chinese Youth Essential Services, Inc. (Y.E.S.)
$89,930 

YES is a multi-faceted program that addresses the problems of youth in 
uh-inatown, South Coye, and the South End, who are experiencing trouble in 
the community, in school, and at home. Strong outreach and in-school compo
_ents focus on truants, delinquents, gang members and drop-outs. The project 
'Jlaces special emphasis Oil females. The project offers individual and family 
~ounseling, tutoring, educational workshops, client advocacy, referral and place-
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ment, field trips and recreational activities. YES attempts to reduce the rate of 
drop-outs, truants, and delinquents among Chinese youth; to encourage drop-outs 
to return to school; anu to maKe assilllilation into the community less difficult 
for immigrant teens. 

78J-3235.53-Arlipgton: Arlington Safety Yalve-$51,795 

The Arlington Safety Valve Program, in close cooperation with the Arlington 
Public School System, seeks to reduce the drop-out rate, reduce truancy, and 
prevent or reduce delinquency among approximately 125 socially disadvantaged 
youth of ages 12 to 17. In addition to providing direct services to pre-delinquent 
youth through aUernative education, vocation, and recreation programs, the 
project will unite the efforts of families, schools, and the community in address
ing the problem of delinquency. 

The project supports a community experience program in two Junior High 
Schools, and a vocational counseling component for senior high youth, in addi
tion to a junior high recreation component. The staff consists of two community 
experience coordinators, a vocational counselor, a half-time recreational coordi· 
natOl;, a half-time secretary, and a part-time co-director. 

78J-2098.53-Cambridge: Student Oriented Services-$66,430 

The Cambridge Student Oriented Services Project is jointly sponsored by the 
Cambridge School Department and the Group School, a private, non-profit high 
school with experience in serving)ow income youth in Cambridge. 

Components of the project include the following: 
(1) A seli-awareness training-program fo\' 35 high-risk girls and their teach

ersto help the girls stay in and benefit from school; 
(2) Curriculum training sessions for the staffs of new houses to help them 

develop new and appropriate teaching methods and materials, including curlicula 
for girls; and 

(3) An in-house -advocacy program in which students receiving stipends will 
act as advocates for other students and will serve as monitors to assure that all 
services and opportunities in the school are provided equally to students, with
out regard for sex or race. 

79J-2127.53-Boston: El Centro Reading Program-$45,OOO 

El Centro conducts a bilingual reading program which is intended to improve 
the reading levels of 35 Hispanic males ancl females llges 13 to 17. The program 
is bllsed on the concept that the most effective learning will take place if students 
are taught first in their primary language (Spanish), and then in their secondary 
language (English). Referrals are accepted from public schouls, private and 
social service agencies; churches, police, courts, DYS, DPW, and other project 
partiCipants and their parents. Staff supported by the Committee include two 
educational advocates (one part-time, one full-time), two reading teachers, a 
reading specialist, and a program director. The program coincides with the Bos
ton SchoOl System calendar, and provides reading services for 25 participants 
and counseling services for all participants during the summer months. 
3. Re8titution/alternative 8entencing 

The Committee recognizes the need to provide alternative sentencing programs 
for juvenile offenders. This program offers youth the opportunity to satisfy court 
sentencing obligations by providing them with employment and work experience. 

79J-2196.5341-Middlesex County: Juvenile Work Restitution Program-$71,358 

The Juvenile Wor!, Restitution Program provides the means for first or repeat 
offenders to meet the obligations of their delinquent acts by worlting in a pubUc 
or private setting at a fixed wage for a pre-determined period of time. This 
project will operate in the Juvenile Probation Departments of the Cambridge, 
Somerville, Malden, Woburn, Lowell, and Concord District Courts. It will serve 
over 200 youth between the ages of 14 and 17 who have committed property, 
person, or motor vehicle crimes. 
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79J-3019.53-Norfolk County: Juvenile Court Alternative Work Sentencing 
Projeet-$33,766 

This projeet provides sentencing alternatives for the justices and proseeutors 
of the EJast Norfolk District Court by providing work experience for referred 
juveniles .. Jobs will be provided to 365 youth. Referrals are made from the 
Bench, the Probation Office and the Juvenile Diversion Program. If accepted, 
the youth are placed either in a job or a work-crew setting. They receive work 
experience and will be able to satisfy court sentence obligations. 
4. Legal 8ervice8/Affirmative litigation 

This affirmative litigation project will petition on behalf of juveniles in the 
appellate courts of the Commonwealth and in the federal courts. EJmphasis will 
be placed on cases which involve a class of juveniles rather than individuals. 

79J-2114.53-Greatel' Boston Legal Services: Juvenile Law Reform Projeet-
$136,613 

The Juvenile Law Reform Project is a legal SI':''I''!c(j.!l projeet which engages 
ill high-impact litigation, legislative work, and negotiations with state, youth
serving agencies. The long range goal of the projeet is to improve the manner 
in which state agencies serve children. Project staff work with a network of 
legal services personnel and child advocates across the Commonwealth in devel
oping federal class action suits, rights to treatment cases, etc. In adition, the 
projeet publishes a newsletter on a regular basis. 

The Juvenile Law Reform Projeet is responsible for the development of the . 
case of Lynch et aZ. vs. Dttkaki8 et aZ. now pending before the Federal District -
Court. This case challenges the Department of Public Welfare's administration 
of its Foster Family Home Care System and has the potential to affect hundr.oos 
if not thousands of children in Massachusetts. In addition, the project has been 
researching and developing litigation relative to the following issues: mental 
health services for chHden j girls services, as pro'l;ided by the Department of 
Youth Services j and the Seeure Treatment and Seeure Detention systems oper
ated by DYS. Finally, through its neWsletter the project has offered to act as a 
statewide clearinghouse for child-related bills in the 1979 legislative session. 
5. Lingui8tio miporitie8 

The intent of this component is to encourage minority groups to design and 
implement programs for minority youth. Projects under this component were to 
investigate existing community resources and develop a delinquency prevention 
project aimed at meeting the needs identified. 

79.T-2108.53-Boston: AI:anza Hispanic Youth Unit-$107,OOO 

The Alianza youth Development Unit (YDU) will coordinate services for 200 
Hispanic youth aged 7-17. The project provides a variety of services including 
individual counseling, literacy training, English as a Second Language classes, 
recreation, career education, job developmElnt, and job placement. In addition 
the YDU has developed a data collection· system to gather data on the Hispanic 
youth population for use in future planning. 

Committee funds support the following staff positions: Projeet director, two 
youth 'Workers, one intake worker, one recreation coordinator, one street worker, 
a secretary, two part-time teachers and a part-time youth planner. Nine additinal 
staff, supported by other sources of funds, are also assigned to the youth Develop
ment Unit. 
6. Training 

The Committee believes that, to It large extent, the quality of serivces provided 
to delinquent and non-delinquent youth is dependent upon the quality of the 
personnel providing these services. An important factor in making quality per
sonnel available is training. The Committee will support two training projeets 
in 1979. The first, which provides training to DYS caseworkers. will operate on 
funds remaining in its 1978 sub-grants. The second will provide management 
training to the staffs of community agencies which provide services to youth. 
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78J-183.5381-Department of Youth Services: DYS Caseworker/Resource 
Development Training 

This project is part of an initiative in the area I)f training and management 
begun by DYS and MCCJ staff two years ago. It focuses on the caseworkers in 
the regional offices. The project has completed its needs assessment and is now 
in the process of implementing and training. 

78J-2212.53-Massachusetts Halfway Houses Inc. (MHHI) : 
Management Training-$113,846 

Massachusetts Halfway Houses, Inc. will ('onduct a management training 
program consisting of three distinct segments. First, MHHI will conduct a series 
of three, five-day intenive skills development institute in the Boston, Springfield 
and Worcester metropolitan areas for fifty participants in each location. The 
Springfield institute will include all of Region I-Berkshire County, parts of 
Franklin, and Hampshire and Hampden Counties. The Worcester institute will 
include Regions II, III, and V-Worcester, Middlesex, and Norfolk Counties and 
parts of Hampden, Franklin, and Hampshire Counties. The Boston institute will 
include Regions IV, VI, and VII-all of Essex, Suffolk, Plymouth, Bristol, Barn
stable, Dukes and Nantucket Counties. (Regions used for planning are those of 
the Department of Youth Services.) 

Second, MEHl will conduct a series of seven, one-day workshops in each of 
the seven DYS regions for 30 participants In each. The training topics for these 
will be determined through consultation with each regional DYS and DMH 

o office. In order to malte the training as appropriate to each region as possible, 
MHHI will tailor each of the seven workshops to speCific, expressed regional 
needs and priorities. 

Third, MHHI will be available for technical assistance for one day (8 hours) 
per region. Technical assistance will be provided to the regions based on -need 
and the availability of qualified training personnel. 
7. OMZd1'en'8 services reorganization 8upport 

Funds provided under this grant will enable the Executive Office of Human 
Services to plan for the new Department of Social Services which has been 
created in response to an apparent need for fin agency outside the overburdened 
Department of Public Welfare which could devote its full attention to the prob
lems of troubled and abused youth. 

79J-1358.53-Executive Office of Human Services (EOHS) : DSS Planning 
Resources-$199,868 

This subgrant will supply funds to the EOHS Implementation Committee 
which is planning for the newly legislated Department of Social Sciences. The 
Implementation Committee will establish the management structure of the new 
agency, the procedures for purchase of services, job descriptions and performance 
standards, civil service requirements and sliding fee scales. 
B. OhiU/'ren in need. of 8ervice8 (statu80ffender8) 

This project is a planning consortium which will develop a comprehensive 
plan for providing the following CHINS-related services on a regional basis: 
Emergency services, diverSion, diagnostic assessment, non-residential services, 
training, development of standards, and collection of data. Representatives of the 
following agencies participate in the consortium; the Department of Public Wel
fare, the public schools, Probation, Police, MCCJ/CJDA, Social Service Pro
viders, the Office of the Chief Justice of the District Courts, the Department of 
Mental Health, and a lawyer experienced in CHINS cases. 

79J-2017.53-Worcester: CHINS Impact-$30,000 

The Worcester Regional CHINS Consortium (WRCC) represents almost 70 
private and public agencies which provide services to CHINS youth in the Wor
cester area. Sub-committees of the Consortium include a Needs Review Commit
tee, a Steering Committee, an Application Review Committee, a Nominating Com
mittee, and a By-laws Committee. The planning phase of this Project hits been 
completed and Requests for Proposals for action funding of demonstration proj-
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ects are presently being distributed. The types of programs to be funded in 
1979 will address the many service gaps in the Worcester OHINS network. 
9. Speoializea 8ervioe8 for GHINS 

These projects will support the Office of Social Services in the Department of 
Public Welfare in its efforts to provide a comprehensive range of quality serv
ices for status offenders. Presently, the state does not !lu~quately monitor pro
grams from which if; purchases services for CHINS youth. Also, there are several 
client groups for which little 'Programming exists. 

79J-1355.53-Department of Public Welfare: CHINS l\I!onitoring-$92,069 

This program will test the idea of having an {)utside contractor monitor private 
programs under contract to the state. It will monitor forty projects a minimum 
of two times annually. While the project will focus primarily on contract com
pliance, it will attempt to identify other problems. A secondary benefit {)f this 
project is that it wiII provide assistance to the planning unit of the Department 
of Social Services in identifying client areas in lleed of greater attention. 

In its first year the project will monitor CHINS contracts exclusively. At the 
Ec'nd of this time the project ~oordinat{)r will prepare recommendations concerning 
the continued use of contracted monitoring as opposed to the establishment of an 
in-house monitoring capability. 

79J-1356.53-Department of Public Welfare: youth Advocacy Program-$74,OOO 

This project will provide services to female CHINS youth who have problems 
which make them difficult to serve outside the more restrictive programs nor
mally reserved for delinquents. Highly trained advocates will be on-call twenty
four hours a day, seven days a week. These advocates will perform individual 
counseling and wIll develop referral resources both within and outside the client's 
community. 

79J-1357.53-Department of Public Welfare: Resources f{)r Adolescents-$15,OOO 

This project will provide CHINS workers with resources not currently avail
able through assistance payments 01' other normal channels at the Welfare De
partment. While this will be administered as a purchase of services fund, the 
purpose of the project is to allow the Department of Public Welfare to respond t{) 
short-term emergency needs of CHINS youth by obtaining basic items essential 
to client's service plans. 
10, Speoializecl family 8ervice.3 

Projects funded in this component provide alternatives designed to meet the 
needs of those y{)uth already in contact with the juvenile justice system. Al
though these programs provide a variety of services (e.g. advocacy, mediation, 
vocational counseling, structured recreation), their major thrust is family 
intervention at the police and/or court levels. Projects include those using in
novative family treatment m{)dels, e.g. multi-family therapy, structural family 
therapy, network therapy, etc. 

79J-1359.53-l\I!arlboro: Family Services Project-$59,359 

The Family Services Project will serve 60 pre-CHINS, CHINS, and court
acquainted youth in the municipalities of Marlboro and Hudson. It will provide 
an average of four to six months {)f family ;coUnseling services to these youth 
and their families. The project will be administered by a project coordinator 
who will provide both administrative and clinical supervision to two full-time 
family counselors. 

79J-1360.53-Fall River: Family Services Juvenile Project-$82,515 

This project will accept first and second tittle {)ffenders referred from Bristol 
Juvenile Court and 10cnl police departments. It is anticipated that 60 referrals 
will be made and that 42 clients will complete the program successfully. The 
project will offer employment, health, recreation, and counseling services for all 
clients. In addition, the program will provide parent education and structured 
multi-family recreation. Evening and/or weelt-end sessions will be held. 

65-183 0 - 81 - 20 (pt. II) 
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TESTIMONY OF COMMISSJONER JOHN A. CALHOUN, DEl' ART· 
?!ENT OF YOUT.tI SERVICES, BOSTON, MASS. 

Mr. CALHOUN. Thank you, Mr. Chairman. 
I am, as you have noted, commissioner, although it may be only for 

a few more weeks. You have certainly read of the new political climate 
in Massachusetts, but I trust that what we have established there in 
juvenile justice will not be history, and I want to share with you some 
of our ideas, some of the things we have done, and I welcome this 
opportunity. Just briefly: The care we offer youths now is a full 
spectrum of care ranging from security at one end down to group 
homes, restitution, foster care, day education programs, and counsel
ing. 

The violence issue has been touched on this morning. That was 
probably the single most vital issue facing me when I arrived. We 
formed a task force under the chairmanshIp of the attorney general 
and endorsed by the Governor to deal with that issue and it was deter
mined tha.t in our State roughly 11.2 percent of the youth committed 
to us needed secure facilities. I believe we have a sound system, in 
which youth can be moved to greater or less levels of care and freedom, 
based on their criminal histories and their ability to control them
selves. Our system, founded on a purchase of service model is now 
rigorously monitored. We have closed 22 programs since I arrived 3 
years ago, and have opened about 25 new ones. . 

Yet, we haven't gone far enough. \Ve must do more in two speCIfic 
areas. One is restitution and the other is family work. To us restitution 
goes beyond simple guilt and innocence or right and wrong. It says 
to the offender that he or she bas done somethinO' wrong and must pay 
back, either in fiscal or service terms. It says, at the same time, that the 
defendant is a person of worth who has something of worth to return 
to the victim or to the community. DYS youth rarely feel they are 
worth anything. . 

It is normative behavior for youth in DYS to admit guilt but deny 
a sense of connectedness to the victim. So often we hear, "Yeah, I hit 
her. Yeah, I ripped her off. But I had a lousy lawyer." There is an 
admission of crime, but no connection with the victim. How can we 
make that connection ~ 

I think in a couple of ways. Restitution provides one of the keys. We 
have experimented with restitution programs with kids and we are 
finding phenomenal results. We have been using CETA funds for this, 
and it is quite cheap. The youth work; they do a community project, 
and they return a portion of the money they eal'll to the victim. In one 
case, the community was so thrilled by what was going on in a projuct 
where 12 youth were clearing- a lake the town had forgotten it had, 
where 25 years of trash is being taken from the beaches of its lake, 
where l;>rush is now pruned, where the lake is again visible and usable 
that the neighbors about the lake vie with each other to see who 
will provide coffee nnd doughnuts for the youth in the morning. I 
suggest to you this gives these kids a sense of empowerment, a sense of 
involvement that they have lost as we as a society have become in-
creasingly urbanized and technological. . 
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DYS has recently received a joint grant from the Federal Depart
ments of Justice and Labor to experiment with the application of this 
model statewide which also includes as its heartbeat the meeting of 
victim and victimizer if the victim wishes. 

One small example is a kid who stole a television set, not a big of
fense. Instead 'Of a fine, probation or deferral, he met the victim, who 
was an old woman who lived in a housing project. The old woman 
broken-down crying. She said I'm 72; I live alone. I'm a widow; you 
have taken the heart of my life away. 

So, instead of a TV that the kid could fence fur $50, the crime had 
a completely different aspect. The sentence was to return the television 
set. A television set came back-I don't know whether it was the same 
television set-and he was sentenced to guard her twice a month while 
she cashed her welfare check. So I suggest to you there are new forms 
which include restitution and community involvements; and it's 
cheaper: Locked settings cost us $26,000 a year; group homes between 
$12,000 -and $16,000; foster care costs between $7,000 and $10,000 de
pending on the type and intensity; and restitution costs roughly $5,200 
a year of which the victim gets a third. 

The second major area is work with families. Families playa prime 
role in deliquency creation or deliquency prevention. Poverty, sub
st~ndard housing and unemployment are 'all contributive-they are not 
prlIUe factors. 

Family strength is. Dr. Samuel L. Woodard of Howard Univer
sity in Washington, D.C., has been studying children who, in spite of 
almost overwhelming adversity, manage to achieve, academically and 
otherwise. His conclusion: the family is the key. Woodard spent a 
year studying 23 Washington, D.C., junior high school students who 
met his foul' criteria: at least one patent mission; poverty level in
(lome; substandard housing; solid aeademic achievement. His prelim
inary findings reveal that those students he studied have a sense 
that their families are worthwhile and valuable. The families seem to 
operate as teams. Although ~)oor, they feel in charge of their lives. 
Theil' children are loved consIstently. Limits are set, and excellence is 
demanded. 

We alleged professionals yank kids from their families quickly
often tOb quickly. Admittedly, not all families are viable. S'Ome family 
situations are so damaging that children must be removed, but often, 
beneath unemployment, beneath alcoholism lies a parent, who at one 
time cared but who is now overwhelmed. . 

I am struck by the fact that when kids run from placements, they 
run home. According to Dr. Gerald Caplan, head of the Harvard 
Laboratory for Community Psychiatry, they run home not simply be
cause the territory is familiar; this home instinct often occurs be
cause there is something nurturing there that we professronals cannot 
see. They often flee to a supportive neighborhood or to a network of 
kin. The clan network af'l par~ of a successful treatment program is 
usually overl'Ooked. 

Min'Ority youths, for instance, often give us two or three addresses: 
a parent, an aunt, a grandmother. When we ask them, what's your 
address! they answer: what day is it ~ It's Tuesday. Oh, today it's my 
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aunt. Wednesday it's my grandmother. Rather than chuckling at 
this, it's a resource, a tremendous reSOUl"Ce. 

I couldn't agree more with the gentleman this morning in his state
ment re~arding how we should provide initiatives to keep the kids in 
the famIly home, rather than to remove them. -

Here is one example. A kid who is 13, the son of a hooker who is 
nlso hooked, whose pimp beats the kid, chooses to live upstairs with 
the grandmother. Welfare's response is to remove the child. The grand
mother says, "I'm the substantive parent. Give me the foster parent 
wage." Welfare answers that it is against the law, so the kid ends up 
in foster care. The number of children in our care who have been in 
welfare foster homes is staggering. 

I concur with the gentleman before who said we have to think more 
intelligently and mme seriously about a family policy. 

We have begun a pilot project, basically a support grOll!p for the 
parents of delinquent kids. Its results have been thrilling. The parents 
meet once a week with a family therapist. As one woman said, "My 
kid has been seen by a school adjustment counselor, a welfare worker, 
a probation counselor, and now you guys, and no one has ever dealt 
with me." So her sense of failure and ineptitude has been communi
cated to her child. I suggest that family support is an inexpensive and 
reasonable strategy. 

I would like to make some specific statements on the proposed bill. 
The bill addresses many of the issues that I have just discussed. In 
particular, it is encouraging to see that Federal initiative is given 
to programs which would strengthen the family and promote com
munity.:based and deinstitutionalized treatment. 

As you consider how to merge old programs into the new bill, I 
would like to make a few comments on the importance of certain 
parts of the Juvenile Justice and Delinquency Prevention Act of 1974 .. 
'This act has had some significant effects in the area of juvenile justice, 
and I hope that the final bill you support will include some of its 
ideas. 

As you know, the Juvenile Justice und Delinquency Prevention Act 
contains certain mandates on status offenders, separation of juveniles 
and adults, and the level of funding for juvenile justice programs. 
Section 223 (a) (12) of title II provides that within 3 years, status 
offenders shan not be placed in juvenile detention or correctional fa
cilities. Section 223(a) (13) provides that neith3r status offenders nor 
juvenile delinquents shall be confined in contact with adult offenders. 

I fully reaHze that a great number of States have had a difficult 
time separating status offenders from delinquent children. Some States 
still have juveniles in contact with adults; but both of these goals are 
important and can be achieved. 

It is too easy to lock up children. 'The most violent who do need 
security suck into their vortex other troubled children; that is, be
cause of the murderers and rapists, the status offender, the runawa,y, 
gets locked up. Seventy percent of t11e inmates at our State prison at 
Walpole in 1970 were' graduates of the department of youth serv
ices' training schools-hefore the schools were closed. Status offenders 
should not be subjected to the stigma and the disruption which com
mitment to the juvenile detention system can bring, and delinquent 
youths should not be subjected to the adult system. 
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In Massachusetts, responsibility for status offenders was shifted to 
the department of public welfare in 1977, and institutional separa
tion of juvenile delinquents and adult offenders was achieved long 

. ago. It should, however, be noted that because welfare-DPW-and 
my agency-DYS-often purchase services from the same vendor, 
some DPW and DYS youth may wind up in the same halfway houses. 
Yet no DPWyouth is ever locked up. Also, involvement of delinquent 
youths in the adult system has been strictly curtailed by an elaborate 
~indo';.er system which transferred only 28 youths to the adult system 
111 197 (-down from 126 in 1975. The number was roughly 40 at the 
end of last year. 

These two initiatives are very important in promoting the most Im
mane and least disruptive treatment of troUbled youth. Largely be
cause of the J JDP A mandates, many States are now beginning to 
·make progress in these a.reaa. It would be lmfortunate to move in the 
other direction now, particularly when we have seen that the goals 
can be met and that the result is a good one. Therefore, I would sug
gest that the committee consider these mandates in some form as a 
permanent part of funding requirements. 

Another important part of title II is the requirement in section 
261 (b) that, in addition to .r JDP A funds, at least 19.15 percent of a 
State's Law Enforcement Assistance Administration appropriations 
be direct.ed toward juvenile delinquency programs. I suggest that at 
least this percentage should be maintained. 

In understand the complications involved in trying to direct funds 
toward specific categorical areas while allowing the greatest amount 
of local and State autonomy, but speaking as a juvenile justice admin
istrator, I must suggest that an attempt be made to keep a certain 
amount of money in this area. Juvenile justice is an area which pre
sents such serious problems, and is so persistently underfunded, that 
its requires special consideration. 

It should be recalled that the Omnibus Crime Control and Safe 
Streets Act of 1968 included juvenile justice as a target area, but it 
seems that inevitably juvenile justice programs fall to the bottom of 
the priority list, and such was the case with LEU between 1968 and 
1974. JJDPA responded to that situation with concrete ~'!3quil'ements 
on the level of funding for juvenile justice programs. Under J JDP A, 
both funds from that act had a cel:tain percentage of LEU block 
funds go to juvenile justice programs. If this impetus is lost, I fear 
that juvenile justice will again become a low priority for Federal 
funding. 

Unfortunately, most of the problems cited in the first section of the 
J.JDPA still exist. Juveniles are involved in much more than their 
share of serious crimes. Juvenile courts and correctional facilities are 
not fully effective. Abandoned or dependent children receive ino.c. 
equate or inappropriate services. All in all, existing programs do not 
adequately serve troubled youn_g people and do not adequately pro.tect 
the public. For these reasons, I would recommend that you conSIder 
requiring that a significant percentage of the funds under the new 
formula ~rants be specifically direct~d toward juvenile delinquency. 

There IS also considerable interest in developing the most efficient 
procedure for distributing LEU grants. On one hand is the legiti
mate desire to give local governments a good deal of autonomy in 
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developing their programs. On the other hand is the inevitable need 
to provide some degree of oversight and coordination. It is a tough 
issue which merits great scrutiny. 

Massachusetts has developed a regional system of grant administra
tion which we think provides a maximum of coordination, broad-based 
participation and accountability, while remaining efficient. The first 
level of administration i,s the regional Criminal Justice Development 
Agency-CJCDA. This agency is established in each of seven regions 
and is composed of a wide range of citizens, private providers, law 
enforcement people, advocates, and others. All levels of the system 
are composed in this way. 

A grant proposal is submitted to the CJDA, where it receives its 
first review. Then the application is presented to the Massachusetts 
Committee on Criminal Justice, where it is reviewed by staff members 
and by the appropriate subcommittees. In the case of ap'plications for 
JJ'DPA grants, the request is evaluated by the JuvenIle Justice Ad
visory Council-and its subcommittee-as mandated by the act. Final 
approval of applications is ~ranted by the board of the Massachusetts 
'Committee on Criminal J ustlCe. 

This regional process helps apply LEAA funds where they are most 
needed in the State. The 1;egiona1 council will select those projects 
which are most appropriate for that area. Then the committee evalu
ates proposals in the statewide context. 
If I could just parenthetically add that one of the key issues is, 

you must think-and you have in your bill seriously thought about 
funding locales of 100,000 and 200,000 per county-how this is hooked 
in on a State level to assure permanent, systemic, criminal justice 
change. 

We do not want to repeat the OEO phenomenon where there was 
marvelous neighborhood involvement. and energy and then, when 
funding shrank, the old existing structures remained. That's the 
tension. 

I won't describe what om' process is. You have it on the record. 
1 would conclude with the review process, which also operates as a 
marketplace of ideas, because at each level a proposal receives criti
cisms and suggestions from a number of persPflctives. 

A proposal must survive criticism from lAW enforcpment.. childn.d
vocacy, security, jl1dicial, and any number of other perspectives. This 
combination of viewpoints improves both the soundness of the projects 
and the coordination of projects with each other and with existing 
resources. 

It is important to involve- the largest possible number of private citi
zens in the grant procedure, but it is important to assure that this does 
not lead to a situation in which local agencies and officials are not 
involved in the process. If their jnterNlt fI...,fI (\xnprti~e are ignored, 
resources and related activities which could help the proposed project. 
will not be utilized. Also, it is ill advised to develop programs without. 
substantial contact with these agencies because many programs must 
eventually turn to them for funding when Federal seed money runs 
out. 

At a time when bureaucratic inefficiency is the subject of much 
proper concern, grant. procedures must be streamlined to maximizr. 
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efficienny. When Federal funds are to be granted to local programs, 
some sort of procedure must be installed to assure that the most appro
priate projects are selected and that changes in the criminal justice 
system are more than superficial and temporary. I do not offer tlu' 
Massachusetts system as prescriptive; yet it has allowed us to achieve 

. our goals. Our system might be worthy of your committee's further 
scrutiny as you seek the propel' balance of coordination, oversight, and 
autonomy. 

Finally, I would like to express my agreement with your effort to 
reform and improve LEAA rather than throw it out the window. One 
reason I say this is that Federal funds have allowed Massachusetts to 
develop a number of interesting programs in critical areas. Simply put. 
without these funds we could not have c1einstitutionalized. I have pro
vided, along with the text of my statement, a list of the 1979 J JDP A 
projects. 

I have attached a list of the programs last year. There is a nice geo
graphic spread and a nice topical spread from educational programs. 
language programs, job programs, restituLion, legal reforms through 
the larger issues. I don't know how many States are doing this funding 
for groups in mental health welfare to deal with kids, so it's quite 
broad based. 

Mr. CONYERS. Thank you very much. 
Can you tell us a little bit about the institutional effort on behalf 

of juveniles which in your State, of course, preceded the Federal law. 
J\.fr. CALHOUN. A year and a half ago I wasn't so certain I could sit 

here, probably wouldn't have been able to sit here, and tell you that 
it would work. I am absolutely convinced that it is now working. It 
took a lot. I inherited an agency with a verv strong inpalism. The insti
tutional walls had come down, but we had two or three major prob
lems, one of which was that we were not dealing with the most violent 
and dangerous offender. 

Second, we were not properly monitoring and giving technical as
sistance to the community program. It was more here is some money 
to go out and deal with tough kids. That's another thing that was 
brought up this morning. I think it's an instinct to go more with the 
winner than with the toughest kids. Tha.t was happening. 

The effort was threefold when I took over 3 years ago: one, address 
the issue of security; what is the type of secure treatment they need. 
That was done, and we are now completing onr secure program net
work. All of the programs are small. a vel'aging between 12- and20-bed 
units. That number again is 11.2 percent of our popUlation, of which 
mental health has responsibility for about a quarter. Two is to make 
from a movement a system, and that means very close monitoring, 
very close technical assistance. We closed 25 community programs. We 
opened about that number. . 

It also means trying to develop a spectrum of care as opposed to 
opening programs based on enthusiasm. 

The final goal is to start new initiatives in the areas of family work 
and restitution. Politically, the agency was on very thin ice when I 
arrived. There were 40 legisJative bil1son my desk, either to abolish 
us or to merge us out of eXIStence. These 3 general areas of concern 
also embrace 12 specific management goals, such as staff training, de-
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veloping a data system, developing sensible girls' programs, et cetera. 
I was subpenaed regularly. Someone asked me how I judged 

success. I said (a) things are quieter; (b) I still have my sense of 
humor; and (a) I am only subpenaed now about three times a year 
where it used to be very, very frequently, and there are no bills this 
year to open the county training schools, so I am absolutely convinced· 
that you can run a system which attends to the rehabilitative needs of 
thfl kids and at the same time protects the public. 

Mr. CONYERS. What got deinstitutionalized ~ To what extent do we 
still have official placement of incarceration of young people in the 
State~ 

Mr. CALHOUN. The status offenders were removed from our system 
so status offenders are not detained by us, but by welfare. Welfare 
places them in nonsecure detention sites, such as foster care. 

We are working toward that number of 11.2 percent in secured 
facilities for the most difficult and dangerous offenders committed to 
us. We still have a paucity of secure treatment slots. We tend to abuse 
security detention, kids awaiting trial, and we have too large a num
b~r of kids stuck in secure detention awaiting placement. 

It's still a small percentage, the smallest when compared to other 
States. If you look at the statistics nationwide, when our secure system 
is completed, we will be treating roughly 87 percent of our delinquent 
youth in community settings. 

The major building blocks of the system are in place and the public 
Iuror which greeted me 3 years ago to turn the clock back has dwindled 
significantly, We can and are successfully running an open com
munity-based system with a small, secure backup. 

Mr. CONYERS. What does 11 percent translate into ~ 
Mr. CALHOUN. To numbers ~ It would be a range of roughly between 

120 to about 150, depending on the number of youths committed to us. 
Mr. CONYERS. Thank you. 
Mr. Volkmed 
Mr. VOLKMER. Thank you, Mr. Chairman. I would like to ask 

briefly-in your statement here, and you havedescriood it a little bit 
too at the beginning, this restitution project and clearing a lake. Now, 
the youth that were assisting in clearing that lake after it was com
pleted, how could they use that training they learned in clearing the 
lake~ 

Mr.OALHoUN. Several of these youths are now working with the 
town of Woburn, Department of Public Works and, according to a 
supervisor there, their work product is triple that of the normal em
ployee, to which somebody said, "That doesn't tell me anything," but 
for our kids it is great success. 

To ask what happens afterward is no excellent question. I think 
the major thin!! that has happened is that these kids have gotten a 
sense of confidence. If there is one thing that describes most delinquent 
kids, it is a tremen.dous sense of failure. The program has been. suc
cessful: one youth has returned to school; three are working with the 
local town's department of public works, and. all the others have some 
job or other. But I look at itinore in terms of the fact that the kids' 
self-esteem has gone up. 
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The kid's perception of him or herself is extraordinarily changed. 
They now say that they can learn in legitimate ways. They feel they 
can do something. 

Mr. VOLKMER. My oIlly concern is that you receive the funds. That 
does concern me a little bit and that's why I ask tha:1i you use the funds. 
They have pride and work and the work ethic. Maybe that's what we 
are all about, but I think some of us envision up here the CETA pro
gram for a little bit of a different purpose. 

Mr. CALHOUN. It is helpful to look at it from the point of vie,w of 
what we are going to do, what other options are available to us with 
such youths. Surely in economic terms I would tell you that it's an 
extraordinary investment because if Massachusetts wants me to lock 
up those 12 kiels, you have to multiply the 12 by $26,500. 

Mr. VOLKMER. 1'm not saying that. 
Mr. CALHOUN. You're talking about whether CETA funds should 

be applied to this population specifically? Is that your question ~ 
Mr. VOLKl\IER. No, no, not necessarily, but it's some of our views up 

here when we see CETA funds, we're seeing it as an educational train
ing program to direct people into a type of work that they would 
not be able to do without that education and training. 

Mr. CALHOUN. I think this is consonant with those purposes. We 
are also using some of our State funds to provide supplementary edu
cation and counseling for these kids, but I would maintain it's quite 
consonant with the purposes of CETA. 

Mr. VOLKMER. Thank you, Mr. Chairmll;n. . 
Mr. CONYERS. We appreclate your commg before the subcomilllttee 

and are indebted to your work in Massachusetts. We hope you will 
continue. 

Our next witness is the executive director of the National Youth 
Work Alliance, Mr. William Treanor, who comes to the subcommittee 
with an extensive background in youth activities, educational activi
ties, has participated in a number of special approaches in juvenile 
assistance, and has studied in a numqer of universities as well as 
worked for the Southern 'Christian Leadership Conference, has done 
extensive consultation, and we welcome you before the subcommittee 
and incorporate your entire prepared statement into the record at this 
point. 

Mr. TREANOR. Thank you, Mr. Chairman. 
[The complete statement follows:] 
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Statement of William Treanor, Executive Director. 
National Youth vlork Alliance 

Before the Subcommittee on Crime 
Of the House Committee on the Judiciary 

Mr. Chairman, thank you for the opportunity to discuss 

juvenile justice issues in relation to the Criminal Justice 

Assistance Act (H.R. 2108). My name is William Treanor and I am 

the Executive Director of the National Youth Work Alliance, 

formerly tt.e National Youth Alternatives Project. We are a 

membership organization of youth service agencies formed in 

1973. Our membership totals over 1,000 community based youth 

service agencies through affiliated state and local youth services 

coalitions. These agencies represent a broad spectrum of service 

delivery youth employment programs, hotlines, alternative 

schools, drop-in centers, diversion projects, runaway 'shelters, 

and crisis counseling centers. :Each agency shares the common 

philosophy of providing accessible, non-stigmatizing services 

to youth. 

My statements today do not reflect an official position of 

the Alliance. They reflect, instead, a general sense of the 

field of youth work and the Alliance'S experience in worktng 

"" 'with local youth service agencies over the past five years to encourage 

implementation of the Juvenile Justice and Delinquency Prevention Act of 

197.4 •. The Alliance's acti vi ties in assisting these local youth agemcies 

have been supported during this period by several foundations, 

private citizens, and our membership. 
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I am concerned by the implications of your proposed legislation. 

I believe lie are in agreement regarding· LEAA' s history, as you 

have said, of serving as a "checkbook with which State and local 

government predominantly police departments -- purchased law 

enforcement hardware and gadgetry reminiscent of Dick Tracy and 

Batman." I would, therefore, welcome most efforts to correct 

LEAA's misguided priorities. 

HOI'lever, Mr. Chairman, your proposed bill arouses my concern 

because of its repeal of the Juvenile Justice Act, its low funding 

level for juvenile delinquency programs, and its diminished role 

for the Office of Juvenile Justice and Delinquency Prevention. 

The Juvenile Justice Act represents an enlightened perspective 

towards delinquency prevention and the treatment of youthful 

offenders and status offenders. Because of the Juvenile Justice 

Act this has become one of LEAA's top priorities. You supported 

that enlightened perspective in 1974 and 1977. But H.R. 2108, 

through ,its ommissions and changes, negates the progress we had 

begun to make under that Act. For that reason, while lauding your 

motives for scrutinizing LEAA, I cannot support your proposed bill. 

When introducing his amendments to the Juvenile Justice Act 

in March of 1977, Sen. Birch Bayh, the architect of that piece of 

legislation stated: 

The Act liaS designed ... to help assure that the 
of youth who have committed no criminal act 
offenders -- are not jailed, but dealt with in 
and more appropriate manner. 

thousands 
status 
a healthy 
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Mr. Chairman, your bill, though specifying program activities 

such as alternatives to traditional incarceration, does not .! 

continue to mandate the deinstitutionalization of status offenders 

and nonoffenders called for under the Juvenile Justice Act. For 

years, States, including Michigan,have inappropriately incarcerated 

young people -- particularly status offenders. Now, when we have 

finally enacted Federal legislation requiring States participating 

in the act to place status offenders and nonoffenders in 

appropriate non-institutional settings, y?ur bill would once 

again leave it to the States to place these young people as they 

wish. 

I submit that all of us would be the offenders if, in any 

legislation superseding the Juvenile Justice and Delinquency 

Prevention Act, we do not provide funding for specific activities 

such as youth advocacy, youth service bureaus, outreach programs, 

education programs, and community based prevention programs. Who 

will act as advocates for incarcerated youth if the Federal 

government doesn't? Certainly not the States. And certainly not 

county and local governments, which are too often proponents of 

having their troublesome young people removed to State training 

schools. 

The funding level for juvenile justice progr~ms has always 

been of fundemental concern for youth serving agencies. Except 

for the small discretionary programs that would be administered 
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by the Office of Juvenile Justice, your bill leaves the amount 

to be spent on juvenile delinquency essentially up to the State 

and local government. Such a provision would seri.ously jeopardize 

the prevention and diversion efforts begun under the Juvenile 

Justice Act. 

Of course some money would be directed by the States toward 

delinquency programs. It is also concei v<lble that \vi th the public's 

understanqable alarm over youthful violent crime, a disproportionate 

amount of money would be directed toward the serious offender 

population while neglecting delinquency prevention programs. In 

addition, the elimination of the Juvenile Justice Act restriction 

against construction would encourage states and local governments 

to build mOj:'e unneeded training schools and' detention centers. 

The political incentive for governors and local ufficials to fund 

construction projects is much greater than the rewards for funding 

a good community based juvenile justice program. A prime example, 

as you 'knmv from the subcommittee's recent visit to Louisiana, is 

the runaway prison and hospital construction program in that State. 

Traditionally, the funds for youth programs have been 

inadequate and we've had to fight for every cent. In the past, 

Mr. Chairman, you have been a strong ally. When forced to compete 

with the entrenched, well organized criminal justice system, 

which you reoently described as "a seemingly permanent and 

virtually unassailable element on the landscape of Federal 

programs," young people are too often the loser's. Congress corrected 

this injustice with the Juvenile Justice Act. Your bill would 
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permit that injustice to flourish. The maintenance of effort 

provision is an example of the clear commitment by Congress to 

allocate significant resources toward youth crime and its prevention. 

The present law requires that 19.3 percent of all LEAA action 

money be spent on juvenile delinquency efforts. H.R. 2108 eliminates 

this provision, which is strongly supported by the National Youth 

Work Alliance. Your bill is a retreat from that congressional 

committment. 

Over the years, the relationship of OJJDP an.d LEAA has 

created confusion. The Office has exercised some discretion over 

activities directed toward youth and has provided leadership in 

the youth advocacy field. The Alliance will not support 

subordinating the Office within. the proposed Bureau of Criminal 

Justice Assistance and eliminating the presidential appointment 

of its Administrator. 

However, we do support increasing the status of the Office 

within 'the Justice Department, elevating its position to that 

equal with LEAA with the director reporting directly to the 

Attorney General. By removing the presidential appointment of the 

Office of Juvenile Justice Administrator, juvenile justice policy 

~Iould be placed completely in the hands of officials unsympathetic 

to the Juvenile Justice Act and to youth advocacy. 
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H.R. 2108 fails to give adequate attention to rural areas, 

and there is no assurance that any funds would be available in 

many rural areas. Our rural member agencies and the Alliance 

cannot support a bill that excludes rural youth from the scope 

of its services. In fact, some of the most intractable problems 

of deinstitutionalizing status offenders and seperating juveniles 

from adults in jails have occured in rural areas. Even with the 

current financial incentives to the States to do what 'is right 

and just for young people, it is the predominantly rural S'tates 

that have been unwilling to participate during the past 5 years 

in the Juvenile Justice Act. So here is still another area where 

progress to date would be lost. Any hope that nonparticipating 

States would adopt more humane and productive methods for dealing 

with these youth problems would, if H.R. 2801 passed in its 

present form, be nil. 

Mr. Chairman, I applaud. your intention with this bill to 

increase citizen involvement in community crime control. I also 

support your effort to empower this group with increased 

decision making responsibility. 

However, since increased citizen involvement in community 

crime control and criminal justice activity in general is 

supported by both the philosophy underlying n.R. 2108 and the 

Alliance, why have you chosen to eliminate the State Juvenile 

Justice Advisory Boards and the National Advisory Committee on 

Juvenile Justice and Delinquency Prevention? I have served for 



1078 

years on the District of Columbia's advisory board and the 

Alliance has provided, over the years, training to over 500 

national and state advisory board members. Mr. Chairman, the 

state advisory boards in particular have done a tremendous job 

of bringing some order out of the chaos that is the nation's 

youth service system. Of course the results have been uneven, 

but I believe that during the next five years the juvenile jus

tice system and the young people who are touched by it will 

begin to reap the benefits of the juvenile justice advisory boards. 

Mr. Chairman, I believe that if you knew more about the advisory 

boards and the work that has been don by the public officials, 

youth workers, and private citizens who comprise them, you 

would not legislate their abolj.tion but would enhance their role. 

Several other provisions trouble me. H.R. 2108 mandates that 

25 percent of all funds go to private non-profit youth serving 

agencies. While I appreciate the intent of this provision, 

current+y community based youth service agencies are doing that 

well or better. A requirement of 50 percent for private non

profits would be more sensible. 

Perhaps the least palatable part of H.R. 2108 is in the area 

of authorized appropriations. Mr. Chairman, most community based 

youth workers funded with LEAA or local money earn about $10,000 

per year. A drastic cut in Federal support in the struggle 
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against delinquency will have, I am certain, a disastrous 

effect on the morale of youth workers, their pay and their 

willingness to stay in this very difficult line of work. No 

matter how you juggle the figures, H. R. 2108 cuts well over 

$200 million out of programs for youth and will cause the collapse 

of; l1\uch of the community based youth service systems which thousanus 

of youth workers have struggeled hard to accomplish. I can . understand 

why H.R. 2108 authorizes the government to accept voluntary and 

uncompensated services, because with the level of support authorized 

under II. R. 2108 that is about all that will be left in many youth 

service agencies. Even President Carter's parsimonious budget 

request included an appropriation of $50,000 million, which is 

the maximum specifically set aside and authorized by H.R. 2108. 

One of the Alliance's main concerns is to keep funding for the 

Juvenile Justice Act at at least its current level of $100 million. 

There is no way, Mr. Chairman, that we Qould support the funQing 

levels ~nvisioned by H.R. 2108. 

Finally, I hope that upon consideration you will agree with 

me that eliminating the Juvenile Justiee Act and the maintenance 

of effort provision of the Crime Control Act are poor ideas. 

In the juvenile justice field, at least we should be heading in 

a very different directi6n. We have enough problems in the youth 

services field without becoming entwined any more than we already 

65-183 0 - 81 - 21 (pt. II) 
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are with the rest of the LE~A system. In conclusion, Mr. Chairman, 

we support the Juvenile Justice Act and'hope that you will join 

the Alliance in working with Congressman Andrews' subcommittee to 

strengthen that Act when it is reauthorized next year. As for 

H.R. 2801, we want no part of it, since it fails to meet the high 

standards of progressive support for juvenile justice that Congress 

set when in passed the Juvenile Justice Act in 1974. 

Again, Mr. Chairman, I thank you for the opportunity to 

provide my cOlnments and thoughts on this subject. I am available 

for questions. 
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TESTIMONY OF WILLIAM TREANOR, EXEOUTIVE DIREOTOR, 
NATIONAL YOUTH WORK ALLIANOE 

Mr. TREANOR. Mr. Chairman, thank you for the opportunity to dis
cus..<J juvenile justice issues in relation to the Criminal Justice Assist
ance Act, H.R. 2108. I am the executive director of the National Youth 
Work Alliance. Weare a membership organization of youth service 
agencies formed in 1973. Our membership totals over 1,000 community
based youth service agencies through affiliated State and local youth 
services coalitions. These agencies represent a broad spectrum of serv
ice delivery: youth employment pro~rams, hotlines, alternative 
schools, drop-in centers, diversion proJects, runaway shelters, and 
crisis counseling 1:lenters. EaCh agency sharE¥! the common philosophy 
of providing accessible, nonstigmatizing services to youth. 

My statements today do not reflect an official/osition of the alliance. 
They reflect, instead, a general sense of the fiel of youth work and the 
alliance's experience in working with local youth service agencies over 
the past.5 years to encourage implementatIOn of th~ Juvenile Justice 
and Delinquency Prevention Act of 1974. The alliance's activities in 
assisting these local youth agencies have been supported during this 
period by several foundations, private citizens, and our membership. 
~ am concern~d by the implications of your pro:posed legislation. I 

beheve we are ill agreement regarding LEAA's hIstory, as you have 
said, of serving as a "checkbook with which State and local govern
ment, predominantly police departments, :purchased law enforcement 
hardware and gadgetry reminiscent of DICk Tracy and Batman." I 
would, therefore, welcome most efforts to correct LEAA's misguided 
priorities. 

However, Mr. Chairman, your proposed bill arouses my concern 
because of its re:peal of the Juvenile Justice Act, its low funding level 
for juv.enile delmquencv programs, and its diminished role for the 
Office of Juvenile Justice and Delinquency Prevention. The Juvenile 
Justice Act represents an enlightened perspective toward delinquency 
prevention and the treatment of youthful offenders and status 
offenders. Because of the Juvenile Justice Act, youth servbes have be
come one of LEAA's top priorities. You supported that enlightened 
perspective in 1974 and 1977, but H.R. 2108, through its omissions and 
changes, negates the progress we had begun to make under the act. 
For that reason, while lauding y.our motives for scrutinizing LEAA, 
I C!lJ1not support your proposed bIll. 

When introducing his amendments to the Juvenile Justice Act in 
March 1977, Senator Birch Bayh stMed: 

The act was designed • • • to help assure that the thousands of youth who 
have committed no criminal act-status offenders-are not jailed, but dealt 
with in a healthy and more appropriate manner. 

Mr. Chairman, your bill, though specifying program activities, 
such as alternatives to traditional incarceration, does not continue to 
mandate the deinstitutionalization of status offenders and nonoffenders 
called for under the Juvenile Justice Act. For years, States, including 
Michigan, have inappropriately incarcerated young people, particu
larly status offenders. Now, when we hu.ve finally enacted Federal 
legislation requiring States participating in the act to place status 
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offenders and nonoffenders in appropriate noninstitutional settings, 
your bill would once again leave it to the States to place these young 
people as they wish. 

I must say that the Statp.3 have had, since the creation of juvenile 
court in 1899, 75 years before the act to come up with community
based alternatives and, of course, Massachusetts failed to do so before 
the act was passed. 

I submit that all of us would be the offenders if, in any legislation 
superseding the Juvenile Justice and Delinquency Prevention Act, 
we do not provide funding for specific activities such as youth, ad
vocacy~ youth service bureaus, outreach programs, education programs, 
and community-based prevention programs. Who will act as advo
cates for incarcerated youth if the Federal Government doesn't ~ Cer
tainly not the States, and certainly not county and local governments, 
which are too often proponents of having their troublesome young 
people removed to State training schools where, Mr. Chairman, they 
became a State cost, not a local gove-rronent cost. This is the main 
attraction of the training school system. The $26,000 figure that Jack 
Calhoun just spoke of is in the State budget, not the county budget. 

The funding level for ;uvenile justice programs has always been 
of fundamental concern for youth service agencies. In this rega.rd, 
Mr. Chairman, of course, we're no different than any other group 
that provides these services. Our agency runs on money, less money 
than most a~encies, but we do run on money as well. Except for the 
small discretIOnary programs that would be administered by the Office 
of Juvenile Justice, your bill leaves the amount to be spent on juvenile 
delinquency essentially up to the State and local government. Such a 
provision would seriously jeopardize the prevention and diversion 
efforts begtm under the Juvenile Justice Act. 

Of course, some money would be directed by the States toward delin
quency prop:rams. It is also conceivable that with the public's under
standable alal'1n over youthful violent crime, a disproportionate 
amount of money would be directed toward the serious offender pop
ulation while neglecting delinquency prevention and diversion pro
grams. I might add here, Mr. Ohairman, that my knowledge of efforts 
in Chicago leaves me to question the workings of the criminal justice 
planning process in Cook County as I have understood it over the 
last year. Despite what we lleard this morning, I know for a fact that 
cit.izens in Cook County spent a year developing a plan and that plan 
was forwarded on to LEAA and, once it got here, the officials of the 
city of Chicago changed their minds and, without. conSUlting with the 
State advisory board and the other mechanisms that Oongress had 
set up. they attempted to interrupt that process and change the 
priorIties. 

Fortunately, the cornmunity~based ap:encies in Chicago were vigi
lant in this matter and prevented that from happening. I feel if you 
remove the checks and balance that the involvement of the State rep
resents, that you will have a lot more than that. I think that Ohicago 
~ituati0n. bears looking into, and I know you have similar problems 
lU DetrOIt also. 

Traditionally, the funds for youth progTams ha.ve been inadequate 
and we have 11ad to fight for every cent. In the past, Mr. Chairman, 
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you have been a strong ally. When forced to compete with the en
·tl'enchced, well-organized criminal justice system, which you rj:lC8ntly 
described as a "seemingly permanent and virtually unassailable ele
ment of the landscape of Federal programs," young people are too 
often the losers. 

Congress corrected this injustice with the Juvenile Justice Act. 
Your bill permits that injustice to flourish. The maintenance of efforts 
provision is an example of the clear commitment by Congress to allo
cate significant resources toward youth crime and its prevention. 

I add here that the maintenance of effort provision was only im
pose by the Congress lbecause of the abuses both at the national LEAA 
and State and local government levels where, because of the political 
configuration and the supervisory boards and regional planning 
boards, juvenile justice funds were basically shut out, so the Congress 
was forced belatedly to correct that by imposing this maintenance of 
effort provision. . 

The present law requires that 19.3 percent of all LEAA action money 
be spent on juvenile delinquency efforts. H.R. 2108 eliminates this pro
vision, which is strongly supported by the National Youth Work Alli
ance. Your bill si~'als a retreat from that congressional commitment. 

I don't feel proud of having to come before you saying that in the 
political swim, locally and statewide, young people in youth services 
can't fend for themselves, but, Mr. Chairman, in niany cases that is 
true. I recall one statistic. Before this act that was passed, in the State 
of Kansas less than one-fifth of 1 percent of all funding in the State 
was allocated for juvenile justice. 

Over the years, the relationship of OJ JDP and LEAA has created 
confusion. The Office has exercised some discretion over acti vities di-
1'ected toward youth and has provided leadership in the youth ad
vocacy field. The l111iance will not support subordinating the Office 
within the proposed Bureau of Criminal Justice Aasistance and elimi
nating the Presidential appointment of its Administ~ator. That is the 
only President ally appointed person in the entire Fed\~ral Government 
whose concerns are exclusively with youth services. 

However, we do support increasing the status of the Office within the 
Justice Department, elevating its position to that equal with LEAA 
with the Director reportin~ directly to the Attorney General. By re
moving the Presidential appointment of the Office of Juvenile Justice 
Administrator, juvenile justice policy would be placed completely in 
the hands of officials potentially unsympathetic to the Juvenile Justice 
Act and to youth advocacy. 

This is not a hypothetical, Mr. Chairman. Under the .previous ad
ministration, we were clearly faced with such a situation, and to this 
very day we do not have a President ally appointed and confirmied ad
ministrator of LEAA since-and we are now 2 years into this admin
istration. 

H.R. 2108 fails to give adequate attention to rural areas, and there 
is no assurance that any fund would be available in many rural areas. 
Our rural member agencies and the alliance cannot support a bill that 
excludes rural youth from the scope of its services. In fact, some of 
the most intractable problems of deinsliitutionalizing status offenders 
and separating juveniles from adults in jails have occurred in rural 
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areas. It is no coincidence that the five States I).ot participating in the 
Juvenile Justice Act are predominantly rural States. 

Even with the current financial incentives to the States to do what 
is right and just for young people, it is the predominantly rural States 
that have been unwilling to particip,ate in the Juvenile Justice Act 
during the past 5 years. So here is stIll another area where progress to 
date would be lost. Any hope that nonparticipating States, which are 
Wyoming, Oklahoma, Nebraska, North and South Dakota, would 
adopt more humane and productive methods for dealing; with these 
youth problems would, if H.R. 2108 passed in its present for, be nil. 

Mr. Chairman, I applaud your attention with this bill to increase 
citizen involvement in community crime control. I also support your 
effort to empower this grQUp with increased decisionmaking responsi
bility. I was an observer of your efforts several years ago in the com
munity crime area, and I was very impressed by your efforts and very 
pleased with the outcome. 

However, since increased citizen involvement in community crime 
control and criminal justice activity in general is supported by both the 
philosophy underlying H.R. 2108 and the ·alliance. why have you 
chosen to eliminate the State Juvenile Justice AdVIsory Board and 
the National Advisory Committee on Juvenile Justice and Delinquency 
Prevention ~ I have served for years on the District of Columbia's ad
visory board tind the alliance has provided, over the years, training to 
over 500 national and State advisory board m.embers. Mr. Chairman, 
the State advisory boards in particular have done a tremendous job 
of bringing some order out of the chaos that in the Nation's youth 
service system. 

Of course, the results have been uneven, but I believe that during 
the next 5 years t.he juvenile justice system and the young people who 
are touched by it will begin to reap the benefits of the juvenile justice 
advisory boards. Mr. Chairman, I believe that if you know more about 
the advisory boards and the work that has been done by the public 
officials, youth workers, and private citizens who comprise them, you 
would not legislate their abolition but rather would seek to enhance 
their role. 

Several other provisions trouble me. H.R. 2108 mandates that 25 per
cent of aU funds go to private nonprofit youth serving agencies. While 
I appreciate the intent of this provision, currently community-based 
youth service agencies are doing that well or better. A requirement of 
50 percent for private nonprofits would be more sensible. 

Perhaps the least palatable part of H.R. 2108 is in the area of au
thorized a.ppropriations. ¥r. Chairman, most community based youth 
workers funded with LEAA or local money earn about $10,000 per 
year. A drastic cut in Federal support in the struggle against delin
quency will have, I am certain, a disastrous effect on the morale of 
youth' workers, their pay, and their williness to stay in this very diffi
cult line of work. 

No matter how you juggle the figures, H.R. 2108 cuts well over $200 
million out of programs r01' youth and will cause the collapse of much 
of the community-based youth service systems which thousands of 
youth workers have struggled dmgently to build. I can understand 
why H.R. 2108 authorizes the Government to accept voluntary and 
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uncompensated services, because with the level of support authorized 
under H.R. 2108, volunteers are about all that will be left in many 
youth service agencies. 

Even President Carter's parsimonious budget request included an 
appropriation o£ $50 million, which is the maximum specifically set 
aside and authorized by H.R. 2108. One of the alliance's main concerns 
is to keep funding for the Juvenile Justice Act at least at it's current 
level of $100 million. There is no way, Mr. Chairman, that we could 
support the funding levels envisioned by H.R. 2108. 

Finaily, I hope that upon consideration, you will agree with me that 
eliminating the Juvenile Justice Act and the maintenance of effort pro
vision o£ the Crime Control Act are poor ideas. In the juvenile justice 
field, at least, we should be heading in a very different direction. We 
have enough problems in the youth services field without becoming 
entwined any more than we already are with the rest of the LEU 
system. 

In conclusion, Mr. Chairman, we support the Juvenile Justice Act 
and hope that you will join the alliance in working with Congressman 
Andrews' Human Resources Subcommittee to strengthen that act when 
it is reauthorized next year. As for H.R. 2108, we want no part of it, 
since it fails to meet the high standards of progressive support £01' 
juvenile justice that Congress set when it passed the Juvenile Justice 
Act in 1974. 

Again, Mr. Chairman, I thank you for the opportunity to provide 
my comments and thoughts on this subject. I am available for 
questions. 

Mr. CONYERS. ""Vho is "we"? 
Mr. TREANOR. VVho is we? 
Mr. CONYERS. Yes. 
Mr. TREANOR. ,V" e are the community-based youth service agencies, 

Mr. Chairman. 
Mr. CONYERS. You are representing them ~ 
Mr. TREANOR. Yes, I am. 
Mr. CONYERS. Is that a private organization ~ 
Mr. TREANOR. We are a private nonprofit organization: a member

ship organization. VVe have members in most States around the 
country. 

Mr. CONYERS. And what is your office in that organization1 
Mr. TREANOR. I am the execu'tive director. 
Ml'. CONTERS. And how were these decisions arrived at ~ 
Mr. TREANOR. 'VeIl, I have discussed your bill with a number of 

leadership people. In fact, we just had a conference about 2 weeks ago, 
in vYisconsin,of the leadership of 23 State coalitions from around the 
country. 

It is not so much opposition to this bill. It is genuine support for the 
J\lVenile Justice Act that I am spea-king o£ today. We believe very 
strongly in this bill. It is something that we have wOI'ked £01' and we 
have mastered. "We have been making a gren,t deal of progress on the 
State level in using this bill as the instrument for citizen p'l,rLi.c.ipation 
which the Congress has wisely included in the .Juvenile Justice Act. 

'7\Te don't want to lose those things. It is not just money. It is the 
philosophy of the bill and the mechanics of this bill that we want to 
hold onto. 
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Mr. CONYERS. Well, if that's the case, you state that it is conceivable, 
with the public's understandable alarm over youthful and violent 
crime, a disproportionate amount of money would be directed toward 
the serious offender population while neglecting delinquency preven
t.ion and diversion programs. 

Now, what I have heard from a number of witnesses prior to you is 
that that is precisely what the problem has been, that the serious 
offender population has, in fact, been in effect neglected because of the 
propensity of private nonprofits to deal with diversionary youth who 
are frequently less troublesome. '" 

That was stated by at least two of the three witnesses prior to you, 
and you heard their testimony. 

Now, what would be wrong with dealing with the serious offended 
Mr. TREANOR. There is nothing wrong with dealing with the serious 

offender. I would acknowledge, first of all, certainly we have had a 
problem in that area and that is the reluctance of private nonprofits to 
deal with some of the more difficult young people, but, as one of the 
witnesses pointed out this morning, there really is not in many cases an 
identifiable group of the serious offender for whom one can develop 
programs addressed just at those yOlmg people. 

Many of the most serious offenders, in the public eye, are already 
within the jurisdiction of the adult system. It is wrong to have pro
grams just for armed robbers or just for truants. 

The groups that I work with are developing a network of com
munity':based youth services ·throughout this country,and I am sure 
you are aware of the efforts of a number of agencies in Detroit who do 
that. In fact, financially we have to respond to whatever priorities are 
set. There is a certain trendiness about it, Congressman. When we look 
at who gets the money, they are the same agencies doing basically the 
same thing with the same kids. 

Focusing on the serious offenders, what that does is, you set up an
other program to do just that, and that money runs out, and the 
channeling of the money into that agency often results in a loss of 
money to the other agencies doing the more comprehensiv-e services. 
At the end of the 3-year funding period, you will have less youth 
services in a community rather than more. 

I am not objecting to working with serious offenders. I am saying 
there should be a more comprehensive approach to developing youth 
services in the entire community. There are young people who have to 
be removed from the community. The better systems, Minnesota, for 
example, require a young person to penetrate into secure facilities 
through a whole series of youth services that are community oriented. 

That is something missing in a large part of the country and that is 
something we intend to build up. 

MI'. CONYERS. I am going to take your comment seriously, but I am 
not really quite satisfied with that answer. 

What I am trying to find out is that, where are the-you are the 
executive organization of the N ational Youth Work Alliance ~ 

Mr. TREaNOR. That is right. 
Mr. CONYERS. But you are representin~--
Mr. TREANOR. I am representing the National Youth Work Alliance. 
Mr. CONYERS. I thought you said in your statements you are not re-

flecting the official position of the alliance. 
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Mr. TREANOR. The entire statement, which was just revised yester
day, has not been approved. I was invited to testify, Congressman, with 
3 days' notice, and then we were snowed out. It is very difficult to go 
back to all these organizations around the country and get 
approval--

Mr. CONYERS. In other words, you have no doubt that this position 
is and would be ratified by the organization ~ 

Mr. TREANOR. I have no doubt; not word for word, but I have no 
doubt that there is unanimous support in continuing the Juvenile 
Justice Act. 

Mr. CONYERS, How many organizations in roughly how many cities 
is the National Youth Work Alliance to be found ~ 

Mr. TREANOR. We hwe something over a thousand members, Con
gressman. In your State, the Michigan Association of Youth Service 
Bureaus is the group we work most closely with. 

Mr. CONYERS. And nationwide? 
Mr. TREANOR. About 1,000. 
Do you want some of the other groups ~ 
Mr. CONYERS. There are about a thousand people ~ 
Mr. TREANOR. A thousand agencies. 
Mr. CONYERS. In about how many States ~ 
Mr. TREANOR. About 20 States. We are working with them to 

develop a statewide organization and the statewide organization be
comes, in effect, the State chapter of the alliance. In some States, such as 
Missouri, there isn't a statewide organization and we don't have the 
membership in Missouri that we do in Michigan. 

Mr. CONYERS. I will take your recommendations under consideration. 
Mr. Volkmer ~ 
Mr. VOLK:r.rER. I just want to clarify in my mind also the type of 

offender that your membership deals with. It is mostly what we would 
call in P.'eneral terms the status offender i is that correct ~ 

Mr. TREANOR. Congressman, the agencies work with all kinds of 
voune: people. One of our member agencies is the new pride project 
in Denver, which LEAA has chosen as a model to replicate in work
ing with the serious offender. 

The director of that program was here testifying 2 days ago. Many 
of our programs are public agencies, publicly supported county youth 
service bureaus. There are several hundreds groups such as that. They 
are comprehensive; they deal with basically whatever young people 
refer themselves or are referred by the court. 

Mr. VOLKMER. Why is it your desire to see the increased funding 
solely for nonprofit groups ~ 

Mr. TREANOR. That is not my desire. I believe for a number of rea
sons that the funding for the public sector is equally as important. 

Mr. VOLKMER. Then I misunderstood part of your statement. 
Mr. TREANOR. I asked for 50 percent. Most of the services in minority 

areas are provided by public agencies and almost all the services in 
rural areas are provided by public agencies. . 

Mr. VOLlOIER. Didn't you say you wanted an mcrease of 50 percent 
mandatory for nonprofit ~ 

Mr. TREANOR. Yes, I did; half for the private nonprofit and half for 
the public. I think that reflects about the composition of youth services 
on a national basis, 50-50. 
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Mr. VOLKMER. Thank you very much. 
If we all had an idea and could sit down and write a bill and could 

pass it without any problems, that would be one thing, but what I 
~~~k you should consider is the :fact it may be a problem passing any 

If we don't pass a bill, then we don't get anything; right ~ 
Mr. TREANOR. That's become clear this morning. 
Mr. VOLKlIIER. LEAA goes the way of other programs. 
Mr. TREANOR. But we believe the Juvenile Justice Act has performed 

better than LEAA and there is a guilt by association going on here in 
the Congress, and the Juvenile Justice Act isn't even up for reauthor
ization until the next year. 

If you look at the track record of that piece of legislation separately I 
there are many successful programs. 

Mr. VOLKlIIER. Would you prefer to have funding through that, 
through the Juvenile Justice Act ~ 

Mr. TREANOR. That is a complicated question. In 197'4, I would have 
preferred to have seen it in HEW. Despite the many problems with 
LEAA at the State and local level, the interaction between the other 
components of the criminal justice system, the courts, cops, and correc· 
tions people and the youth services l)eople has been a very positive one. 

Also of concern to community-based youth service agencies which 
hM:e 6, 7', 10, 12 employees, is how to cope with the State bureaucracies 
whlCh are no better than their Federal counterparts. As we look at 
the options available in the State government for channeling youth 
justice money, for a number of perhaps back-handed reasons, the' State 
planning agency looks very good. It is small, ma1leable. There is a 
juvenile justice advisory board. 

We have representation on the State board. I used to serve on a State 
board of education. You can't get that kind of leverage on the State 
board of education. 

Mr. VOLKlIIER. Thank you very much. 
Mr. CONYERS. Can you identify for me the problems with the present 

act in juvenile justice and delinquency prevention ~ 
Mr. TREANOR. There are a number of problems at the national level 

in terms of sorting out the question of who is in charge. To summarize 
that, there are a number of problems in terms of coordination of the . 
Federal effort. 

At the State level, there has been a lot of problems with the juvenile 
justice advisory boards, particularly around the question of participa-
tion, youth participation in particular... . 

rrhere has been a number of problems m the ImplementatlOn of the . 
act in terms of some of the special emphasis programs. There's very 
little coordination between the juvenile justi<l~ spendin!! and. th~ youth 
employment spending which should go hand III glove. That lS, m part1 

the product of the committee-based system here in the Congress. They 
are not knitted together well. 

There have been a number of problems at the local level. Our whole' 
field suffers from a lack of trained people to run many of these agen
cies. It is the life cycle of many of these community-based youth serv
ice agencies th!1t it is like a roller coaster. There haye been a lot of 
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problems there. I think that the funding priorities of the Office of 
Juvenile Justice and the States have been basically pretty good. 

I am not sure if they could have done it any differently. The Con
gress did mandate the deinstitutionalization of status offenders as top 
priority and the Office 'Of Juvenile Justice reflected that. I am sure the 
funding level have been a problem. 

Ten million in the first year was nothing. Twenty-five million and 
40 million, and it's not been enough money to get things going and 
create the kind of alternatives you're talking about. Many States have 
revised their State codes to remove the status offender from the juvenile 
court and place him under the purview of the social welfare system. 
Fine; then where are the services ~ 

In Indiana, Washington State, Wisconsin, Iowa, and a number of 
other States, yon get the situation where you have got a 14-year-old 
runaway beyond control. The police won't touch them and the services 
aren't there at a community level althoug-h the States have revised their 
juvenile code to bring them :into compliance in many cases, but thA 
services haven't been in place to take care of that, and I think the 
Juvenile Justice Act was intended to do that, and the funding prob
lems we have had have been a significant problem. 

If the President has his way and cuts this program in half, it's go
ing to he like a punch in the gut. This program is going to be in serious 
trouble. You have seen these :forward commitments made on funding. 
There is a good faith effort. The Federal Government passed a law, 
and there has been a contract between the Federal Govenment and the 
States that there would be an adequate level o:f :funding, certainly not 
a decrease. 
If the Congress cuts that :funding in half, there is going to be a lot 

of broken promises and you are p:oing to see a lot more stringent 
code revisions which will have the effect of shifting the cost of services. 
The costs will go up, back into State budgets and out o:f Federal 
hudgets. 

I think in the long run, half the $50 million that the President is 
proposing to be saved will cost 10 times that much. The figure is 
$40,000 in Pennsylvania :for incarcerating one young person for 1 
year. 

Mr. CONYERS. Then based on your observations of working under the 
present bill, would you give us offhand a list of recommendations that 
occur to you in ways to streng-then the existing legislation ~ Dropping 
fur a moment the appropriations question. 

Mr. TREANOR. I know this is running against the grain of thinking 
of many neople. I would stren~hen the authority of the Adminstrator 
in the Office of Juvenile JustIce and then hold the Administrator in 
the Office accountable for its performance. Work that out very clearly 
so that there can't be confusion on that. . 

That would be where I would start at the Federal level. 
I would keep the current involvement at the State level. That is 

where the State codes are written, the education, the trnancy, the 
criminal justice laws are all written. It is ridiculous to cut the State 
out of that process. I would strengthen the role of the juvenile justice 
advisory board and I would strengthen the national advisory board 
commitment by requiring the President to appolnt knowledgeable 

-----------------
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people who have served on the State advisory board instead of going 
out and just frankly fulfilling certain other obligations that are not 
germane here. 

That could be done by going to the State advisory boards. 
I would set aside a certain amount of money for training of serv

ice providers. I think those would be the main thin~. Congressman, 
this really is a pretty good bill. It definitely could use some work, 
some tightening up here and there. It is not perfect. Its administra
tion has not been terrific, but we feel that the Juvenile Justice Act is 
basically a good piece of legislation. 

Many don't agree with us, but I think you will find most, if not all, 
community-based youth workers would agree. 

Mr. CONYERS. How would you, and why would you want to, 
strengthen the State board ~ 

Mr. TREANOR. Because of the relationship between the youth serv
ices, funding, the criminal code, the educational code. et cetera, and 
the State legislatures has been why my organization has put its em
phasis on the statewide organizations of youth service people. 

There are many things in this countrv where taxes or whatever, 
where the Federal Government is the inost important factor, but 
looking at units of government in terms of power to control the lives 
of young people rests, to a considerable extent, at the State govern
ment level and the States have been :fairly responsive. 

Also, in manv areas of the country there n,re not sufficient numbers 
of knowledgeable technically competent involved people to serve on 
this, enough people who can understand this. It's pretty complicated. 
I have been working the Juvenile Justice Act for years. I don't under-
stand it all. . 

],fl'. CONYERS. You have made reference to strengthening the au
thority of the national Administrator ~ 

"What do you See to be a problem, that would require morc au
thority ~ I mean, from what I had heard, he was throwing a little bit 
too much authority around. 

],fl'. TREANOR. Well, there is the question of enough power and the 
appropriate use of power or how much one has. I think that having 
more control over the grantmaking and contrn.cting process at the na
tionallevel--

Mr. CONYERS. They a,re all signed off bv him. 
Mr. TREANOR. The State formula grant plans are signed off by the 

Administrator of the Office; all the national discretionary grants arc 
signed off by the Administrator of LEAA. 

],fl'. CONYERS. By hath of them jointly. 
Mr. TREANOR. By both. 
Mt'. CONYERS. Yes. Well, do you have information about conflicts at 

that. level ~ 
Mr. TREANOR. Wen. thE'l'e was a. Rt.orV;'I1 Ol11' own T)l1hlicntion. Youth 

Alternatives, l!lst month about a grant application in Louisiana which 
was very definitely ne{'ded in Louisiana, in my opinion, which th(' 
AdrniniRtrator of the Office signed off and the Administrator of the 
ngpncy dId not. I will submit jt for the record. 

The. regional people will disagree on that, but you are in a nosition 
whE'rC you are expecting the administrntive office to execute the pro-



gram and I know you will call him accountable for it up here, and yet 
you have somebody else who can, in e~ect, second guess the A?minis
trator's office, who can pick out the pIeces of grants as they lIke. 

That's a pretty basic level of ihvolvement. I think the Office could 
use its OWl! Office of General Counsel, its own contracting. Not that I 
want to see any mushrooming of the bureaucracy, but t1iere is an under
staffing in the Office of Juvenile Justice just in terms of the number of 
people. 

There are enough people in the Federal Government working 0'· 
youth concerns, Federal employees in this city working on youth con
cerns. They are not distributed equitably throughout the Feder'a 1 

Government. You have too many in one place; not enough in anotlll" 
Some are inHEvV ; some in Labor; some ill Justice. 

If you went back through and distl'ibutetl those people, I think you 
would get a lot more work done. 

Mr. CONYERS. Would that not require a rewriting oIthe law ~ 
Mr. TREANOR. It would require some changes of the law; yes, it 

would. I am not opposed to any changes in the law. 
Mr. CONYERS. I recognize that. Then would you have any-could 

you or counselor whoever works with you examine the present existing 
law from that point of view of trying'to correct that problem that you 
have described ~ , 

Mr. TREANOR. The imbalance ~ 
Mr. CONYERS. The maldistribution and imbalance of people work-

ing in the juvenile justice field. 
Mr. TREANO'R. At the Federal level ~ 
Mr. CON1:'ERS . .At the Federallevel. 
Ml'. TnEANOH. Congressman, that's a touchy subject. You are talk

ing about people's bread and butter, and they fiet very, very touchy 
about that. 

I would be willing to discuss it with your staff at some point. 
Mr. CONYERS. Off the record ~ 
Mr. TnEANon. Yes. 
Mr. CONYERS. 1Vhat do you see, Mr. Treanor, as the direction of 

juvenile justice in this country? How would you characterize it if 
you were describing it to someone who was not expert in the field in 
terms of where we have come and where we are and where we are 
going~ 

Mr. TREANOR. There is a general flow. There is a riptide. The tide is 
toward less secure community-based youth services staffed by youth 
workers who have a different kind of training, a mix of training, small 
agencies that are dealing with anything from truants and delinquency 
prevention through some pretty tough kids. That's one direction, and 
that's the main flow and, administratively, politically, that's happen
ing outside, in most cases, of the formal juvenile justice juvenile court 
system, which is something the judges have some problems with. 

In many commnnities, it is happening in spite of not because of, the' 
leadership of the local court. The dptiele is the serious offender, violent, 
offender, 14-year-old rapes grandmother kind of case, There the po
litical compromise in the State legislative coele revisions has been to get 
behind and support the community-based youth services, but the trade~ 
off has been to lower the mandatory age for waiver of part I felonies 
and to remove those young people into the adult correctiollnl system. 
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Those are the two main trends. They are som(>JVrhat contradictory, 
but there they are. 

Mr. CONYERS. But I mean in terms of the whole history, the strug
gle of bringing some sense and equity to the. juvenile justice field. 
"Where do you feel that is now and where do you feel it has to go ~ 

How do you make an assessment t.here for the person--
Mr. TREANOR. I would say generally that things are better than they 

were 5 or 10 years ago. I would say basically, thanks to the Congress 
to a considerable extent and thanks to the thousands of citizens and 
workers involved in these agencies, that the trend has been basically in 
a very positive direction. 

Ariorganization such as the Youth Work Alliance could not have 
existed 10 years ago. There was almost nobody to support it then. 
I expect to see the trend in youth services continuing in the same 
direction. Jack Calhoun talkecl about Massachusetts. The Governor 
there is a very conservative gentleman. I think he would probably do 
some things differently. He is fiscally conseravtive. He will not be able 
to reestahlish the State training school system. Once the State deinsti
tutionalizes, especially when they become fisoally conservative, they 
are stuck for better or worse with the deinstitutionalization approach. 

Mr. VOLKl\rnR. Before we leave, r would like to ask one quick ques
tion. I heard testimony before that the family is the basic unit of our 
society and yet today's government is doing things that encourages 
the breakup of that family unit. What do you have to say about that ~ 

'Mr. 'TREANOR. r concur in that. Most youth service agencies are 
family oriented. In fact, many are called youth and family service 
agencies. You have to go through a certain process to get the financial 
support to get the services. 

There is a tendency to skew the young people through the court. 
This is a, very complicated area of how you finance keeping families 

together as opposed to financing keeping them apart. 
I would say the people involved in keeping them apart are better 

organized and financed than those people who want to keep the family 
intact. 

Mr. CONY.ERS. Now, the subcommittee stands adjourMd. 
[Whereupon, at 1 :15, the subcommittee was adjourned.] 

STATE OFFIOIALS PRESSURE LEAA-LoUISIANA BLOCKS FEDERAL FUNDS 
FOR ADVOCAOY GROUP 

When LEAA Acting Administrator Henry Dogin denied funding for a Louisiana 
youth advocacy group in December, his actiOn pointed up the difficulty the fed
eral government confronts in carrying out its mandate under the Juvenile Justice 
and Delinquency Prevention Act (JJDPA) to S\lpport programs working to cor
rect abusive youth service systems within their states. 

Louisiana is a state whose in1amous system of services to young people haS 
been and continues to be sanctioned by the top officials in the state. Last July, 
Advocates for Juvenile Justice (AJJ), a project of the Open Door in New OrleanS, 
submitted an application to LEAA for JJDPA Special Emphasis funds with the 
intent of providing an independent advocacy voice for children and youth in the 
state. Grant funds would go to pay for such efforts as insuring the rights of 
juveniles, increasing Juvenile due process, deillstltutionalization, attempting to 
change Official and unofficial public attitudes, providing legal defense for children, 
and prom'oting changes in state law. 

Evidence that something needs to be done in Louisiana is not hard to find. 
In the landmark case of Gcwy W. v. Louisiana" filed by .AJJ attorney William 

Rittenberg, some 800 Louisiana children who had been shipped out by the state 
to grossly substandard profit-making institutions in Texas were ordered returned 
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and placed in the "least restrictive" settings. Now, more than two years later, 
half of these children are still being detained in Louisiana nursing homes await
ing evaluation and a court-ordered investigative team has reported that t~e 
·state is not complying with the order to place those that have been evaluated III 
community based settings. . 

The superintendent of the Scottlandville Louisiana Training Institute (LTI), 
which is still identified on the official state map as the "State IndustriaI School 
for Colored Youth", was indicted, along with three guards last summer on charges 
of cruelty to juveniles following an AJJ suit which exposed brutality at the 
facility. 

Louisiana's new Juvenile Justice Code, which went into effect last month, 
contains the provision that status offenders who run away from court ordered 
placement can be cited for contempt-a delinquent act. LEAA's Office of Juvenile 
Ju&i;ice and Delinquency Prevention (OJJDP) warned to no avai'l that such a 
provision would violate the intent of the JJDPA. 

Many rural judges in the state refuse to authorize the release of young people 
who have served their time at LTI's. The State Corrections Department has failed 
to take any aggressive action to correct this. 

The state's arbitrary and casual system of reimbursing group homes has jeop
ardized the existence of every such facility in Louisiana. Group homes receive 
$21 a day per certified child while the average cost to the homes is $32 per child; 
and payments run an average of 3-12 months behind. 

Don Wydra, the recently appointed Assistant Secretary for Juvenile Pro
grams in the State Department of Corrections, says improvement of state facili
ties for juveniles will be slow. "Historically, corrections has been at the bottom 
of the list for money except when there is a federal court mandating (the state) 
to spend money," he said. 

While neighborhood OPPOSition to group homes for young people is not unheard 
of in other states, Louisiana has recently seen two such homes, one in St. 
Bernard and one in Zachary, burned down with burning crosses left in the front 
yards. 

AJJ's $358,242 application was approved by OJJDP Administrator John Rector, 
then passed up to Dogin for his sig'.lature. In December, Peter Edelman, then 
Director of ' New York State's Division for Youth, wrote his former colleague 
(Dogin was formerly an official of New York State's Department of Criminal 
Justice Services) urging him to approve the application. 

"It appears to me that the situation in Louisiana calls for the development 
of an independent advocacy voice for chIldren," Edelman wrote. "The most re
cent trend in Louisiana has been toward funding capital construction of large, 
state owned institutions ... The political climate there is in no way similar to 
the type of relationship we've been able to establish in New York." . ' 

"It is my reading," Edelman continued, "that the SPA (State Pltmning Agency) 
in Louisiana is run by the Govemor and the Governor is wedded to the idea of 
construction contracts in lieu of community based services. I feel that this situa
tion is one where the discretionary powers of LEAA are needed to 'assist in pro
moting a better system of juvenile justice 'ancl y{)uth services." 

Louisiana's Governor is Edwin Edwards. The AFL-OIO has been a 'big COD~ 
tributor to his campaigns and, coincidentally or not, Edwards' administration 
has been notable for a remarlmble push in the building of new prisons and 
hospitals. The number of prison cells in the state has nearly doubled during his 
term in office from 5,000 to 9,000 (with a total of 12,000 schedUled for completion 
by 1984) ; and children's advocacy groups in the state, including AJJ, have been 

, fighting the planned construction 'Of three reportedly unneeded 300 bed child 
psychiatric hospitals at a cost of about $20 million apiece. 

But whatever the urgent needs of young people trapped in the Louisiana child 
and youth service systems. Dogin was apparently finding that the scale with which 
he would make decision was being more than counterbalanced by the intense 
opposition to the AJJ application coming from Edwards and his top state Officials, 
including the S,PA, the State Juvenile Justice Advisory Group, and the Gov
ernor's Steering Committee for a Code of Juvenile Procedure. 

In a heated letter to LEAA. last September, Louisiana SPA. head Wingate 
White took strong exception to the first senten~e in AJJ's application, which 
charged that Louisiana "exemplifies the resistance and affirmative opposition to 
implementation of numerous fedel'lll acts designed to provide adequate and ap
propriate services to children." In light of this attitude, 'White continued, "we 
feel ... they (AJJ) wiII not worlt in harmony with the Juvenile Justice policies 
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of the state of Louisiana}' White also noted that the SPA was unhappy with the 
results Qf an earlier grant for $50,000 which the SPA had awarded AJJ for 

advocacy efforts. 
Whether or not it was the reason the SPA was unhappy with that earlier 

grant, AJJ had successfully taken the state to court as part of its activities 
under that award. Gordon Raley, a former criminal justice planner for the ~lty 
of New Orleans.'and now Staff Directur of the House Subcommittee on Eco
nomic Opportunity (which, has oversight over the JJDPA) told Y.A. that "the 
reason I heard for GOY. Edwards' intervention (in opposition to the AJJ ap
plication) was that AJJ had won an advocacy-related case against the State 
Department of Corrections. When representatives of that department became 
aware that a federal grant (to AJJ) wad in process they went personally to 
the SPA which in turn went to the Governor and asl,ed him to block the grant." 

Responding to White's letter of opposition to the AJJ application, Rector 
wrote him that "if advocacy groups are effective, we expect they will generate 
debate as communities organize, educate, litigate, and cause institutional change 
as a result of such a focus. Good advocacy prOb'l'amS will stimulate positive 
change in those institutions that presently are charged with serving our youth. 
OJJDP has the clear responsibility to support the continuation and expansion 
of such projects as the Advocates for Juvenile Justice program in Louisiana." 

But, Rector explained to Y.,tL, the decision was out of his hands. Dogin's office 
"never discussed the proposal or its rejection with me," he said, "although I 
raised the matter on a number of occasions." 

On December 26, Dogin notified Holly Ackerman, Executive Diretcor of AJJ, 
that the application had been denied. "The application begins its program 
narrative with a statement relating to official Louisiana attitudes which can 
only start the project off on a bad footing with the very groups which must be 
influenced by the project activities," Dogin eA1>lained in a letter to Ackerman. 
"Pursuing advocacy activities will often pit groups such as yours against the 
State and local juvenile justice systems. At a minimum, starting such a proj
ect would require a good faith beUef on your· part that those in the State and 
local juvenile justice system (s)cun be beUeved to be carrying out their re
sponsibilities in good faith." 

Louisiana has committed itself to the goals of the JJDPA, Dogin added, 
and "we have no reason to believe that the commitment has not been made in 
good faith. Mutual respect for the motives of people and organizations com
mitted to common goals must exist for any advocacy effort to be successful." 

Dogin also included as a reason for rejection the fact that "substantial ob
jections have been raised by the State to funding of this application. The Louisi
ana (SPA) had previously awarded a grant to your organization for similar 
purposes on a smaller scale. They are familiar with your activities and have 
commented unfavorably on the proposed expansion of this project." 

Aside from what the denial of funding means for young people in Louisiana, 
the affair raises the question of how the advocacy-oriented sections of the 
JJDP A can be implemented in the face of strong opposition from state officials. 
Section 223(a) (10) (D) of the act states that OJJDP has responsibility "for 
funding projects designed to develop and implement programs stressing ad
vocacy activities aimed at improving services for and protecting the rights of 
young people impacted by the juvenile justice system"; and Section 224 (a) (7) 
requires OJJDP "to develop and support programs stressing advocacy activi
ties aimed at improving services to youth impacted by the juvenile justice 
system." 

It is not unreasonable to believe that states which have condoned or fostered 
disreputable services for youth would be the very ones most opposed to fed
erally-funded advocacy efforts in their state. How, then, is the LEAA Admin
istrator to reconcile the intent of the JJDPA to improve services to youth with 
the opposition of a state administration to funding a project such ass AJJ's? 

In addition, are we to be faced with the prospect of OJJDP making funding 
recommendations based upon the mandates of the JJDPA while LEAA makes the 
decisions based on political pressure from the states'/ 

"This raises the question in my own mind," Raley told Y.A., "whether true 
advocacy groups representing children's interests against state or local govern
ments call effectively be funded with public money i particularly if winlling n 
{!ase on behalf of children is enough to preclude future funding. Perhaps it's 
better they didn't get the award. It's always possible that receiving federal funds 
might have in some way co-opted them and perhaps prevented them from chal-
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lenging state services for fear of incurring state political pressure to terminate 
them." 

In any casil, AJJ will no longer be challening the state of Louisiana. As a 
result of the long wait for a final LEAA decision on its application, the organi
zation incurred heavy debts and went out of busIness on January 15. 

Mr. BILL TREANOR, 

STATE OF LOUISIANA, 
JUVENILE JUSTlCE AND 

DELINQUENOY PREVENTION ADVISORY BOARD, 
Marolt 14, 1919. 

Nationa~ YOltth lVorl.:er8 A.lliance, 
WU8ltington, D.O. 

DEAR 1\1R. TREANOR: As Chairman of the Governor'S Juvenile Justice and 
Delinquency Prevention Advisory Board for Louisiana, I feel I must tal,e pen 
in band to respond to your February, 1979 article, "Louisiana Blocl,s Federal 
Funds for Advocacy Groups." 

There are many areas of concern in your article which need correction as 
there are always two sides to every story and I hope you extend to us the same· 
courtesy extended to Advocates for Juvenile Justice in this issue. 

Our Board, appointed by Governor Edwards, as part of the requirement for 
receiving .JJDP Act funds, has. since its inception, worl,ed toward the improve
ment of juvenile justice in Louisiana by sponsoring statewide training con
ferences, working on the state's first Code of Juvenile Procedure, and reviewing 
aU juvenile justice related grants with LEAA/JJPD funds. T1le Board also 
worked closely with the Louisiana Legislature on passing as well as repealing 
legislation which would put our state in compliance with the JJPD Act. Our 
Board considers itself avocates for children and we have been advocates prior 
to our creation as a Board. We are not paid for any of the services that we 
provide. Our travel, food and lodging are at our own expense. We do it because 
we care about ldds. 

Therefore, the Board concluded after reviewing this discretionary application 
from AJJ, that much of what is proposed was already being accomplished in 
Louisiana and I might add, quite well. We did not see the need for expending our 
tax dollars on still another layer of administration. ~'he amount of money re
quested was more than the entire state of Louisiana received in JJDP monies in 
its first year of funding. 

We take exception to the evidence offered in your article that something needs 
to be done in LOuisiana. 

It was interesting to read your remarks concerning the landmark case of 
Gary W. v. Loui8iunu, filed by AJJ attorney William Rlttenberg. This case was 
never an issue in considering the Advocates discretionary application, since OUl 
board was never itlYolved in nny way, shape or fashion. While your paragraph 
on Gary W. made good reading, I might point out that the only one who has con
stllntIy brought up this case of Gary W. is Mr. Rittenberg, for whatever reason 
Mr. Rittenberg has chosen to continue brih,:ing up this case. 

Contrary to the article, the Scotlllndville Louisianll Training Institute (LTI) 
has not been identified on the official state map as the "State Industrial School 
for Colored Youth" since 19iO. 1'he ar·ticle points out that at the same school 
three guards were indicted last summer on charges of cruelty to juveniles follow
ing an A.TJ suit which exposed brutality at the facility. While in truth, a suit was 
not filed until January 17, 1979, after the AJJ discretionary grant was disap
proved. AJJ did not file the suit, rather a Mr. R. James Kellogg of New Orleans 
filed this motion. Later on Mr. Kellogg petitioned the court to allow Mr. Altpn 
of AJJ to file subsequent motions. 

The article reported that the new Juvenile Justice Code in Louisiana contains 
a provision that status offenders who rUI1 away from court placement can be 
cited for contempt-a delinquent act. In truth, the new .Juvenile Justice Code 
under Article 83C T"ouisinna Code of Juvenile Procedures states that "A child 
may be committed to a juvenile detention center or other suitable facility or, 
if no such facility Is availnble, to the Department of Corrections for a direct 
contempt of court or for constructive contempt due to repeated failures to comply 
,,'lth a judgment of disposition. ProYided, however, that no chIld committed under 
this provision shall be physically housed in the same dormitory, room, or area 
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used to house children adjudicated delinquent for behavior othel.' than direct or 
constructive contempt. Committment for each contempt shall not exceed fifteen 
(15) days, including time spent in detention for the contempt prior to adjudica
tion for contempt." 

As you can see, this provision is not limited to status offenders, but rather is 
directed to any youth who would defy a direct court order. The new Juvenile 
Code of Procedure is, therefore, in compliance with all requirements of the 
OJJDP regulation insofar as can be determined. Your article points out that 
OJJDP, warned to no avail that such a provision would violate the intent of the 
JJDP Act. To date no such warning has been received by the SPA or the JJDP 
Ad "isory Board. 

'1.'he article states that many rural judges in the state refuse to authorize the 
release o.f young people who have served their time at LTI'I:l. 'rhe state correc
tions department has failed to talm any aggressive action to correct this. This 
statement is incorrect, in fact, what happened was that the State Department 
of Corrections approached the steering committee for the Code of Juvenile 
Procedure and asked that an article be included to state that "If the child is 
adjudicated delinquent and is signed to the custody of the Department of Cor
rections, the judgment shall not remain in force for a period exceeding a maxi
mum term of imprisonment for the offense forming the bases for the 
adjudication." Therefore, it was the Department of Corrections who recognized 
the discrepancies in the system and it was the Department of Corrections who 
took bold action to correct any (liscrepancies. 

The states arbitrary and casual system of reimbursing group homes receive 
$21 per day per certified child while the average cost of the homes is $15 per 
child in payments running an average of three to twelve months behind. This 
statement is true, but the state has been aware of this problem for a number of 
years and set up a committee with representatives from the private group honies 
as well as state representatives to resolve this problem. As a result of the work 
of this committee, legislation was passed during Louisiana's 1978 legislative ses
sion to move to actual cost of care for facilities. "'e found no instance where pay
ments ran in "average of twelve to three months behind." 

~Ir. Don 'Yydra, Assistant Secretary for Juvenile Programs in the state De
partment of Corrections, says he has never been contacted by Youth Alternatives 
publication nOr has he made any statement to people from the Advocates for 
.Tuvenile Justice. Although Mr. Wydra 8ays very possible he could have made 
such a statement, he also took exception to several references to the Department 
of Corrections in the entire article. 

In reference to the $50,000 grant which was awarded to the Advocates by the 
New Orleans Criminal Justice Coordinating Council, it should be pointed out 
that the evaluation performed by the Couucil was less than favorable and that 
the Advocates did not accomplish What their grant application stated they 
would, in fact, do. 

I have received many calls and much correspondence regarding your article 
and would lilte to quote Mr. Louis W. McHardy, Executive Director and Dean, 
National College of Juvenile Justice in Reno, Nevada when he sums up the feel
ings of many LouiSiana people by stating, "The article was very critical of 
everything I lmow about Louisiana, and I resent it." 

In conclusion, I would like to state categorically that in light of the correc
tions which I have pointed out to you in this letter, I ask you to think pensively 
about the inaccuracies Which have been presented and very possible what could 
have happened had the Advocates received this large discretionary award. The 
article was correct when it stated the state Juvenile Justice Advisory Group had 
intense opposition to this application. However, what the article did not state 
was why the Advisory Group was opposed to this application. We do not ques
tion the necessity and/or practicality of Child Advocacy of the Open Door, Inc., 
or similar gronps, we felt that some of the needs specified in this grant request 
may well be contrived as statistical data and not presented as clearly established 
needs. The general and specific objectives proposed could not be realistically ac
complished in the time frame with the proposed staff of the agency. Additionally, 
numerous needs mentioned in the request are currently being addressed with 
legislation and/or state I}$ellcy regulations. 

I have enjoyed reading your publication anll hope you will consider publishing 
this response. 

Sincerely, 
LEE JACOBS, JR., Ohairman. 



LEAA REAU'!'HORIZATION 

TUESDAY, APRIL 3, 1979 

HOUSE OF REPRESENTATIVES, 
SunCOllfllIIT'l'EE ON CRIIIIE, 
COll!lIIITl'EE ON THE JUDICIARY, 

Washingtor~, D.O. 
The subcommittee met at 2 :15 p.m., in room 2226 of the Rayburn 

Hous\~ Office Building,"Hon. John Conyers, Jr. (chairman of the sub
committee) presiding. 

Present: Representatives Conyers, Edwards, Volkmer, and Hyde. 
Staff present: Hayden Gtegory, counsel; Roscoe Stovall, Jr., as

sociate counsel. 
Hr. CONYERS [presiding]. The subcommittee will come to order. 
The Subcommittee on Crime continues its hearings on reauthoriza

tion of the Lvw Enforcement Assistance Administration legislation, 
and our first witness today is our colleague from New York, the Honor
able Shirley Chisholm, who is an educator and legislator, who has 
written extensively on this subject, received numerous awards, is ac
tive, and has spoken out across the country for her concern in this 
area. 

It's a privilege, Mrs. Chisholm, to have you before this subcom
mittee. We welcome you. 

We'll incorporate your complete testimony as a part of the record. 
That will enable you to proceed in your own way. 

Go ahead. 
STATEMENT OF RON. SHIRLEY OHISHOLM 

Mr. Chairman, I wish to thank you and the members of this committee for in
viting me here today to present my views on R.R. 2108, the Criminal Justice 
Assistance Act of 1979. As the gentleman knows, I have had a long established 
interest in the criminal justice system, specifically in the areas of community 
involvement and juvenile delinquency. It is for this reason that I applaud the 
targete[l approach offered by R.R. 2108. Establishing priorities for criminal 
justice assistance, which move LEAA away from a responsibility to solve all 
state and local criminal jnstice problems, to a more limited effort, is a welcome 
and much needed change. However, my testimony today addresses many key 
issues raised by this legislation which r feel this committee must consider. 

This bill's four criminal justice program emphases-neighborhood-based com
munity anti-crime efforts: alternatives to traditional incarceration; programs 
to prevent juvenile deliquency and efforts to combat white-COllar crime-are 
crucially important areas that are all too often ignored in the rush to find the 
answers to America's crime problem. r question, however, the necessit.y for such 
a narrow limitation. 

Although I share your concern, Mr. Chairman, for the overemphasis on street
related crime compared to white collar offenses, the victims of street crime in 
our communities must also be considered in any crime prevention effort. I would 
strongly urge the gentleman to reconsider his stringent limits on fundable pro
gram areas. I would not want to substitute my judgment for that of the COlll-
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mittee j however, I would urge the committee to consider the addition of other 
areas which wonlq allow for the continuation of successful programs. For ex
ample, a recently LEAA-funded program provided victim and witness assistance 
in eight American cities. Faced with a lack of knowledge about our court system 
and overcrowded court dockets, which as you know are a fact of life in my home 
city of New Yorl" many witnesses have felt alienated by what they perceive as 
the courts' indifference .to them. This alienation is reinforced through their fre
quent court appearances for continued cases and the difficulties often experienced 
in getting property returned. Some of the services provided for victims and wit
nesses include: a general orientation to courtroom procedures, notifications to 
appear in court, call-off services (if the case is continued or postponed), social 
service referral, child care, property return; notification of case disposition and 
transportation. I am certain that other equally worthwhile projects exist which 
could not be placed within the four national priorities indicated in part A, sec
tion 104 or the special emphasis grants as outlined in part A, section 110 of 
this bill. 

Community participation is one of the most critical factors in addressing the 
problem of crime prevention. I commend you !\Ir. Chairman for recognizing the 
need for community involvement in the Nation's anti-crime efforts. By the estll.b
lishment of a .separate office for the community anti-crime program, as proposud 
by section 102 of this legislation, greater emphasis will now be placed on com
munity anti-crime projects. Through the "Office of the Community Anticrime 
Program", the. active interest ancI cooperation of our communities in coming to 
grips with local crime problems can be channeled in new and creative ways. 

Yet, another section seems to contradict this stated goal of increased com
munity involvement. H.R. 2108 lowers the required percentage of grants to pri
vate non-profit organizations from 30 percent under the juvenile justice and 
delinquency prevention act of 1974. This is clearly a retreat from increasing com
munity participation in anti-crime efforts. Section 103 on page five should be 
amended to reflect at least the current standard of 30 percent. 

Regrettably, I cannot support the establishment of the office of juvenile 
justice and delinquency prevention, as outlined in section 103 on page :llve, with 
the same enthusiasm I feel for the new office of the community anti-crime pro
gram. In fact, as an original co-sponsor of the juvenile justice act in 1974, I must 
strongly oppose this section as well as section 103 on page 53 which repeals 
titles I and II of the '74 act. Frankly, I am shocked ancl disappointed that this 
committee would eyen entertain the notion of repealing legislation which has 
moved our juvenile justice system out of the dark ages in many cases into a 
period of enlightened ancl humane treatment of the problems encountered by 
our Nation's youth. 

Admittedly, I have been a vocal critic of the eurrent administration of the 
Office of Juvenile Justice and Delinquency Prevention, OJJDP. I have even ac
cused its director, John Rector, of "Bureaucratic Doubletalk and Hypocrispy". It 
is true that portions of three years of special emphasis grant appropriations for 
1976, 1977, 1978 were not spent until this year. The Juvenile Justice Coordinating 
Council diel not meet until very late last year. Also special emphaSis initiatives for 
restitution, alternative education, school violence, and learning disabilities as they 
relate to juvenile delinquency have yet to be announced by OJJDP. These are 
well-known problems. But this does· not justify repealing the only protective' 
Federal legislation for juYeniles. If the juvenile justice and delinquency preven
tion act, specifically titles I and II, were repealed, then there wonlel be no na
tional standards for the treatment of juvenile offenders. The separation of 
juveniles from regular contact with adults convicted of criminal offenses or 
awaiting trial for snch offenses, as stated in title II, part B, section 223(a) of ,the 
1974 Act, would no longer be a requirement in order to obtain Federal dollars. 
Status offenders would again be criminalizeel not because they had committed a 
crime but because they were dependent or neglected children. You, Mr. Chairman, 
have been an ardent supporter of section 223(a)12(A) of the 1974 Act which re
moves status offenders from eletention or correctional facilities. I finel it diffi
cult to believe that you would now allow the incarceration of innocent victims 
of broken homes and troubleel family situations. 

Under this legislation, States would not be required to provide equitable 
assistance to elisadvantaged youth which would include: "females, minority 
youth, and mentally retarded anel emotionally or physically handicapped youth" 
as provided in section 223(a)15 of the JJDP Act. The elimination of this provi-
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sion would have an extremely detrimental impact on youth in those states with 
disadvantaged populations. Many of these States have been reluctant to partici
pate in the JJDP Act since its inception in 1974. Any hope that such states would 
eventually provide equitable assistance for disadvantaged youth would be lost 
if H.R. 2108 passed Congress in its present form. 

Further, your bill would eliminate any requirement that juvenile facilities 
be monitored to make certain that the above standards had been met as required 
by section 223(a)14 of the 1974 Act. Generally, the problem of traditional in
carceration of juveniles is further aggravated by your bill. In section 108(b) on 
page 13 of this bill, expenditures "for the erection, acquisition, or expansion 
... of new or existing buildings or other physical facilities" are prohibited. Yet 
your own comparison of major provisions of the conyers and administration 
proposals to restructure the law enforcement assistance administration indicates, 
on page five, that these prohibitions do not apply to the office of juvenile justice 
and delinquency prevention. This section will clearly ser,'e as encouragement for 
states and localities to build more jails and prisons in an effort to "socially con
trol" our young people. As we all know, disadvantaged youth would comprise a 
disproportionate share of the population in these new correctional facilities in 
New York and many other States. 

Through agitation by myself and other Members of Congress, as well as local 
juvenile justice agencies and workers, initiatives for alternative education, 
school violence and learning disabilities as they relate to juvenile deliquency 
will be forthcoming from OJJDP within a few month.,. These initiatives are vital 
to maintaining an increasingly enlightened direction to the special emphasis pre
vention and treatment programs provided by the alternative education amend
ment offered by myself and the learning disabilities amendment offered by my 
distinguished colleague, Rep. Claude Pepper (D-Fla.). To wipe out these amend
ments to the JJDP Act would relegate juvenile justice to little more than the 
traditional approaches which have not served the vast majority of deliquent 
youth. 

While I praise the elevation of community anti-crime efforts in H.R. 2108, I 
must object to the general submersion of funding for juvenile justice in the 
Criminal Justice Assistance Act of 1979. Section 414 on page 49 does not offer 
the separate funding authority necessary to ensure that juvenile delinquency pro
grams are equitably funded with other programs within the new criminal 
justice assistance administration. History has shown that a concern for juveniles 
often takes the form of rhetoric rather than actual programmed expenditures. 
Consequently, if juvenile justice is only a "priority" rather than having separate 
funding authority with LEAA 01' CJAA, then it is lil,ely to receive very little 
attention. Prior to the 1974 Act, only 13 percent of LEAA's Formula grants were 
allocated to projects dealing with juveniles. This low funding priority occurred 
despite the fact that more than 50 percent of all serious crime was caused by 
juveniles as compared to 41 percent today. 

Politicians, as you and I are aware, Mr. Chairman, tend to heavily emphasize 
funding for the criminal justice system; they often have no interest in juveniles 
other than their removal from society which usually means incarceration in a 
traditional correctional or mental health facility. Although we can also assume 
that some formula grants and special emphasis grants will have juvenile justice 
projects, competItion with "professional criminal justice-courts, police and 
corrections" is liI;:ely to reduce actual allocations to youth service programs 
far below their current funding levels. Thus, H.R. 2108 offers no guarantees for 
fuuding youth service programs other than the 10 percent mandate for juvenile 
deliquency in section 414. If one assumes that $500 million is in fact appropriated 
for this bill only $50 million would be set aside for juvenile justice programs. 

Through the "maintenance of effort provision" contained in part F, section 
520(b) of the Crime Control Act, 19.15 percent of LEAA's formula grants must be 
spent in the juvenile justice area. With special emphasis grants as well as the 
maintenance of effort mandate, OJJDP now allocates approximately $212 mil
lion in service delivery programs for youth. In areas where young people are 
involved in LEAA-funded youth service programs, the rate for recidivism of pre
viously delinquent youths range from 16 percent to 30 percent. This compares. 
to 45 percent to 80 percent reported in other areas with delinquent youth popula
tions that do not have such programs. I repeat, areas serycd by IJEAA youth pro
grams have recidivism rates for previously Ilelinquent youths that are some % 
less than for other areas. The mandated 19.15 percent provision is necessary to 
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ensure that juvenile crime remains a national criminal justice priority and con
tinues to receive adequate funding. Without it, we could easily revert to a pat
tern of rhetoric for juvenile justice concerns with no dollar commitment to 
actualize programs for our troubled young people. 

I must join other noted juvenile justice authorities, Jerry Miller, Director of 
the National Center for Action on Institutions and Alternatives; Peter Edelman, 
Past Director of New York's Division of youth; The Child Welfare League of 
America; The National AssOCiation of Homes for Ohildren; and William Treanor 
of The National Youthwork Alliance in their opposition to this legislation as it 
relates to the Office of Juvenile Justice and Delinquency Prevention and its pro
grams. I urge you, Mr. Ohairman, to raise any concerns about OJJDP and its 
relationship to LEU during the reauthorization process next year. Since OJJDP 
has a three year authorization through 1980, there is no rational basis for dis- . 
rupting juvenile justice programs at this juncture. Even the use of transition 
grants as provided by section 111 on pages 17 and 18 of this bill would create 
undue havoc for youth service programs. Further, $100 million has already been 
appropriated by the House and $110 million by the Senate for fiscal yeaf 1980. 

I hope and trust that this committee will consider the need for a progressive 
direction in dealing with the problems of our nation's youth. The stated rationale 
for repealing titles I and II of the Juvenile Justice and Delinquency Preven
tion Act of 1974 is tbat "juvenile justice assistance ... must be integrated into 
our overall justice assistance program". This reasoning can hardly be viewed 
as mOving the juvenile justice system forward in a progressive direction. In 
fact, it is clearly a regressive step for those of us who have fought for improved 
youth service programs in an effort to stem the tide of juvenile crime. I believe 
that the targeted approach of R.R. 2108 can be successful without repealing the 
Juvenile Justice A.ct. I hope my views and those of others will be persuasive on 
this issue. 

Thank you. 

TESTIMONY OF lION. SHIRLEY ANITA CHISHOLM, REPRESENTA
TIVE IN CONGRESS FROM THE 12TH DISTRICT OF THE STATE OF 
NEW YORK ACCOMPANIED BY BRENDA PILLORS 

Mrs. CliISHOLM. Thank you very much, Mr. Chairman. 
Mr. Chairman, I wish to thank you and the members of this com

mittee for inviting me here today to present my views on H.R. 2108, the 
Criminal Justice Act of 1979. 

As the gentleman knows, I've had a long, established interest in the 
criminal justice system, specifically in the areas of community involve
ment and juvenile delinquency. 

It is for this reason that I applaud the targeted approach offered by 
H.R. 2108, establishing priorities for criminal justice assistance, which 
move LEAA away from a responsibility to solve all State and all local 
criminal justice problems to a more limited effort. This js a welcome 
and a much needed change. 

However, my testimony today addresses many key issues raised by 
this legislation which I feel that this committee must consider. This 
bill's four criminal justice program emphases-neighborhood-based 
community anticrime effort, alternatives to traditional incarceration, 
programs to prevent juvenile delinquency, and efforts to combat white
collar crime-are crucially important areas that are all too often 
ignored in the rush to find the answer to America's crime problems. 

I question, however, the necessity :for such a narrow limitation. 
Although I share your concern, Mr. Chairman, for the overemphasis 

on street-related crime compared to white-collar offenses, the victims 
of street crime in our communities must also be considered in any crime 
prevention effort.. 
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I would strongly urge the gentleman to reconsider his stringent 
limits on fundable program areas. I would not want to substitute my 
judgment for that of the committee. However, I would urge the com
mittee to consider the addition of other areas which would allow for 
the continuation of successful programs. 

For example, a recent LEAA-funded program provided victim and 
witness assistance in eight American cities. Faced with a lack of knowl
edge about our court system and overcrowded court dockets, which are, 
as you know, a fact of life in my own home city of New York, many 
witnesses have felt alienated by what they perceive as the court's in
difference to them. 

This alienation is reinforced through their frequent court appear
ances for continued cases and the difficulties often experienced ill get
ting property returned. Some of the services provided for victims and 
witnesses include a general orientation to courtroom procedures, noti
fications to appear in court, call-off services if the case is continued or 
postponed, social services referral, child care, property return, noti
fication of case disposition, and transportation. 

I am certain that other equally worthwhile projects exist, which 
could not be placed within the four national priorities indicated in 
part A, section 104:, or the special emphasis grants, as outlined in part 
A, section 110 of this bill. 

Community participation is one of the most critical factors in ad
dressing the problem of crime prevention. I commend you, Mr. Chair
man, for reco~nizing the need for community involvement in the 
Nation's anticrIme efforts. 

By the establishment of a separate office for the community anticrime 
program, as proposed by section 102 of this legislation, greater em
phasis will now be placed on community anticrime projects. 

Through the Office of the Community Anti-Crime Program, the 
active interest and cooperation of our communities in coming to grips 
with local crime problems can be channeled in new and creative ways. 

Yet, another section seems to contradict this stated goal of increased 
community involvement. 

R.ll. 2108 lowers the required percentage of grants to private non
profit organizations from 30 percent under the Juvenile Justice and 
Delinquency Prevention Act of 1974 to 25 percent. This is certainly a 
retreat from increasing community participation in anticrime efforts. 

Section 103 on page 5 should be amended to reflect at least the cur
rent standard of 30 percent. 

Regrettably, I cannot support the establishment of the Office of 
Juvenile Justice and Delinquency Prevention, as outlined in section 
103, on page 5, with the same enthusiasm I feel for the new Office of 
Community Anti-Crime Program. 

In fact, as an original cosponsor of the Juvenjle Justice Act in 1974, 
I must strongly oppose this section, as well as section 103 on page 53, 
which repeals titles I and II of the 1974 act. 

Frankly, I am shocked and disllippointed that this committee would 
• even entertain the notion of repealing legislation which has moved our 

juv~ni'le just~ce system out of the Dark Ages: in many cases: into a 
penod of enlIghtened and humane treatment of the problems encoun
tered by our Nation's youth. 
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Admittedly, I have been a vocal critic of the current administration, 
of the Office of Juvenile ,Justice and Delinquency Prevention. I've even 
accused its Director, John Rector, of bureaucratic doubleta,lk and 
hypocrisy. 

It is true that portions of 3 years of special emphasis grant appro
priations for 197'6, 1977', 1978 were not spent until thIS year. The 
Juvenile Justice Coordinating Council did not meet until very late 
this year. 

Also, special emphasis initiatives for alternative education, school 
violence, and learning disrubilities, as they relate to juvenile delin
quency, have yet to be announced by them. 

These are all well-known problems, but to me this does not justify 
repealing the only protective Federal legislation for juveniles. If the 
Juvenile Justice and Deliquency Prevention Act, specifically titles 1 
and 2, as repealed, then there would be no national standards for the 
treatment of juvenile offenders. 

The separation of juveniles from regular contact with adults con
victed of criminal offenses, or awaiting trial from such offenses, as 
stated in title II, l?art B, section 223 (a) or the 1974 act, would no longer 
be a requirement m order to obtain Federal dollars. 

Status offenders would again be criminalized, not because they com
mitted a crime, but because they were dependent or neglected children. 

You, Mr. Chairman, have been an ardent supporter of section 223 
(a)12(A) of the 1974 act, which removes the status offenders from de
tention or correctional facilities. I find it difficult to believe that you 
wouJ:d now allow the incarceration of innocent victims of broken 
homes and troubled family situations. 

Under this legislation, as I interpret it-and perh!lips I am misinter
preting it-but under it, I understand States would not be required 
to provide equitable assistance to disadvantaged. youth, which would 
include females, minority youth, and mentally retarded and emotion
ally or physically handicapped youth, 'as provided in section 223(11.) 
15 of the JJDP Act. The elimination of this provision would have an 
extremely detrimental impact on youth in those St'ates with disad
vantaged populations. 

Many of these States have been reluctant to participate in the 
JJDP Act since its inception in 1974. Now any hope tha't such States 
would eventually provide equitable assistance for disadvantaged youth 
would be lost if H.R. 2108 passed Congress in its present form. 

Further, your bill would eliminate, in my interpretation, any re
quirement that juvenile facilities be monitored to ma.ke certain that 
the above standards have been met, as required by section 223 ('a) 14 
of the 1974 act. 

Generally, the problem of traditional incarceration of juveniles is 
further aggravated by the bil,l, 

In section 108 (b), on page 13 of this bill, expenditures for the erec" 
tion, acquisition, or expansion of new or existing buildings or other 
physical facilities are prohibited. Yet your own comparison of major 
provisions of the Conyers and administration proposals to restructure 
the Law Enforcement Assistance Administration indicates on page 5 
that these prohibitions do not apply to the Office of Juvenile Justice 
and Delinquency Prevention. 
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This section will serve clearly as encouragement for States and 
localities to build more jails and prisons in an effort to socially control 
our young people. 

As we all know, disadvantaged youth would comprise a dispropor
tionate share of the population .in these new correctional facilities in 
New York and many other States. 

Through agitation by myself and other members of Congress, as 
well as local juvenile justice agencies and workers, initiatives for alter
native education, school violence, and learning disabilities, as they 
relate to juvenile delinquency, will be forthcoming from OJJDP 
within a few months. 

These initiatives are vital to maintaining an increasingly enlight
ened direction to the special emJ;lhasis prevention and treatment pro
grams provided by the alternatIve education amendment offered by 
myself and the learning disabilities amendment offered by my 
distinguished colleague, Representative Claude Pepper of Florida. 

To wipe out theso amendments to the JJDP Act would relegate 
juvenile justice to little more than the traditional approaches, which 
have not served the vast majority of delinquent youth. 

While I praise the elevation of community anticrime efforts in H.R. 
2108, I must object to the general submersion of funding :for juvenile 
justice in the Criminal Justice Assistance Act of 1979. 

Section 414, on pa~e 49, does not offer the separate funding au
thority necessary to msure that juvenile delinquency programs are 
equitably funded with other programs within the new Criminal 
Justice Assistance Administration. 

History, my friends, has shown that a concern for jl~veniles often 
takes the form of rhetoric, rather than actual programed expenditures. 
Consequently, if juvenile justice is only a, priority, rather than having 
separate funding authority with LEAA or CJAA, then it is likely to 
receive very little attention. 

Prior to the 1974 act, only 13 percent of LEAA formula grants were 
allocated to projects dealing with juveniles. This low fundina- priority 
occurred despite the fact that more than 50 percent of all serIOUS crime 
was caused by juveniles, as compared to 41 percent today. 

Politicians, as you and I are aware, Mr. Chairman, tend to em
phasize funding for the criminal justice system. They often have no 
mterest, really, in juveniles other than their removal from society, 
which usually means incarceration in a traditional correctional or 
mental health facility. 

We can also assume that some formula grants and special emphasis 
grants will have juvenile justice projects. Competition with profes
sional criminal ju'stice, courts, the police, and corrections is likely to 
reduce the actual allocations to youth service programs far below their 
current fundinp: levels. . 

Thus, H.R. 2108 offers no guarantees for funding youth service 
programs other than the 10 percent mandate for juvenile delinquency 
in section 414. 

If one then assumes that $500 million is, in fact, appropriated for 
this bill, only $150 million would be set. asiCle for juvenile just.ice pro
grams. Throup:h the maintenance of effort provision contained in part 
F~ section 520 (b) of the Crime Control Act, 19.15 percent of LEAA's 
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formula grants must be spent in the juvenile justice area. With special 
emphasis grants, as well as the maintenance of effort mandate, OJJDP 
now allocates approximately $212 million in service delivery programs. 

In areas where young people are involved in LEU-funded, youth 
service programs, the rate for recidivism of previously delinquent 
youths ranged from 16 percent to 30 percent. This compares to 45 to 
80 percent reported in other areas with delinquent youth populations 
that do not have such programs. 

I repeat, areas served by LEU youth programs have recidivism 
rates for previously delinquent youths that are some two-thirds less 
than for other areas. The mandated 19.15 percent provision is ner:es
sary, I feel, to insure that juvenile crime remains a national criminal 
justice priority and continues to receive adequate funding. Without 
It, we could easily revert back to a pattern of rhetoric lor juvenile 
justice concerns, with no dollar commitment to actualize the programs. 
for our troubled young people. 

I must join with other noted juvenile justice authorities, Jerry 
Miller, director of the National Center for Action on Institutions and 
Alternatives; Peter Edelman, past director of New York's Division of 
Youth, the Child WeHare League of America, the National Associa
tion of Homes for Children; and William Treanor, of the National 
Youth Work Alllance, in their opposition to this leg,islation as it re
lates to the Office of Juvenile Justice. This is what l'm talking about 
today, the Office of Juvenile Justice and Delinquency Prevention; I'm 
not in opposition to the entire bill. 

I urge you, Mr. Chairman, to raise any concerns about OJJDP and 
its relationship to LEU during the reauthorization process ne~t 
year. Since OJJDP has a 3-year authorization through 1980, there is 
no rational basis for disrupting juvenile justice programs at this 
juncture. 

Even the use of transition grants, as provided by section 111, on 
pages 17 and 18 of this bill, would create undue havoc for youth serv
Ice proP'rams. Furthermore. $100 million has already been authorized 
by the House and $110 million by the Senate for fiscal year 1980. 

I hope and trust that this committee will consider the need for a 
progressive direction in dealing with the problems of our Nation's 
youth. 
. The stated rat.ionale for repealing title I and II of the .r uvenile 
Justice and Delinctuency PrevenHon Act of 1974 if; that "juv('nile 
justice assistance must be integrated into oUl' overall justice assistance 
program." 

This reasoning can hardly be viewed as moving the juvenile justice 
system forward in a prop-essive direction. In fact, it 'is clearly a re
gressive step for those of us who have fouO'ht for imnrove,d youth 
service programs in an effort to stem the tide of juvenile crime. 

I believe that the targetecl approach of H.R. 2108 can be successful 
without repealing the .r uvenile .r ustice Act. 

I hope mv views and those of others will somehow be persuasive on 
this issue. Thank you. 

Mr. CONYERR. They are Vfll'V perPlnasive for me, -as 011(', who ha.c; fol
lowed your work in this field and knows of your complete and total 
dedication. I am always impressed and moved by your sincere and 
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very expert re'asoning involving this legislation. We sincerely appre
ciate your appearing before the committee. 

Now, let us begin the examination of what we have before us. We 
have, first of all, a bill that considers the revision and extension of 
the Law Enforcement Assistance Administration Act and the Office 
of Juvenile Justice and Delinquency Prevention. For reasons we both 
know, and need not go into again, they're inseparable, at least in terms 
of the procedures that we're now under. 

Let's examine the parts of this legislation that do not pertain to 
juvenile justice, for example-and I will only touch on this-the whole 
notion that law enforcement efforts in this country cannot succeed 
with increased citizen participation and community involvement. 

All of our major cities are indeed an example of the rather obvious 
phenomenon that has been resisted, curiously, not only in law enforce
ment agencies, but in the Congress as well, and that we have finally, 
after many years-you, yoursel£, were a cosponsor of many anticrime 
amendments through the years-have finally succeeded in a small 
beachhead in terms of $15 million for community involvement in fight
ing crime, only half of which was actually funded. 

And so, I suppose that you would support that initiative and the 
whole notion that goes with the idea of trying to focus in on where 
we mi~ht be specifically, positively, remedially-,-do you have prob
lems WIth that ~ 

Mrs. CHISHOLM. No, I have no problems with that. 
Mr. CONYERS. Then I'll continue on. 
As a matter of fact, what we conceived of, my dear collea,gue, in this 

legislation was tliat we had to do something more than reauthorize a 
bill, because the program has, franldy, been under a rather strenuous 
amount of criticism inside and outside of law enforcement circles. The 
GAO has continually analyzed parts of LEAAand found it to be 
wanting. As a matter of fact, this House has repeatedly, usually with 
my amendment being the controlling consideration, opted for l-year 
antlv)l'i?:flt.i(mq of LEAA, and normally we meet somewhere in that 
great beyond Imown as committees that will resolve the differences 
between the two bodies. 

And apparently it -is written in stone, the difference between 1 year 
and 5 years is 3 years. And so, we continually find ourselves with 3-
year authorizations. ' 

So the question before us was what to do. So we suggested this 
rather bold course of focusing, that is, that we recommend strongly 
that, the block grant process, emphasize these areas: Community and 
citizen involvement, the juvenile justice itself, alternatives to incar
ceration, and the real menace in the crime picture-economic crime. 

Now, note, juvenile justice was not only not submer~ed, but was, I 
think, dramatically elevated, because for the first time, It was, in addi
tion to the Justice Act provision.' We also created a specific place for 
it to receive additional treatment. 

So that the first thing I would like to do is identify my support for 
any and all programs and legislation at t,his writing that will 
strengthen and help prevent some of the problems that exist in the 
juvenile system and in the legislation on the books now an<'l that, which 
is under consideration. And so it would seem to me that I might be 
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able to make a case that we are providing more money, not less, for 
juvenile justice. Here's how I do it. I 

First of all, we provide a setting aside of 25 percent of the juvenile 
discretionary funds, 25 percent, which is 25 percent of a $50 million 
bill, which would come out to about $121;2 million a year. Setting aside 
the present law, the administration's proposal would be 30 percent, 
of a pudget request of about $10 million, for what they consider spe
cial emphasis, which is their new language for discretionary, which to 
me comes out to about $3 million. 

So I would merely like to point out that under this proposal, I am 
not suggesting a retreat at all. That would be totally contradictory 
to our work in this field across the years. And so, I point out to you 
that we are not in the process of diminishing the amount of resources 
that would be available to juvenile justice. As a matter of fact, as 
compared with the administration-Kennedy proposal, I would argue 
that there is a rather substantial increase. We're not trying to limit 
funds. 

Now, it is true that we are making rather large changes in the 
whole approach. I would like to rationalize them in the following 
way: First of all, this system has been as bad as the critics have 
pointed out. There have been some strengths, too. As in every piece of 
legislation, it's not all bad or all good. . 

The fact that we have forced the States to at least reach minimums 
that they have not wanted to reach and would not reach without our 
carrot-and-stick approach, I think I agree with you, is perhaps som.e
thing we should reconsider. We have been meeting .with a number of 
the groups in terms of strengthening that provision. 

But at the same time, what I've been trying to do js examine where 
the great promises have failed in juvenile justice, and in trying to sug
gest a bold new step forward. We have a transition program which 
we think will work. We don't expect that at the beginning of a fiscal 
or a calendar year the world as we know it will come to an end, and 
there will be some new method that will be put in place. 

But we allow a transition period. It runs for more than 1 year, for 
a 2-year transition period. So that dislocations are the last thing that 
I would have in mind. And so, what we're trying to do is to correct 
many of the problems of which you have complarned, which I know 
about, in the legislation. 

It is not a foolproof approach. It is also not a total approach, in 
that it cannot reach many of the problems of which we've complained. 
The morale problem in OJJDP cannot be written by either of us. 
The failure of leadership cannot be strengthened by legislation. 

But what we're hoping is that this would provide a new way for a 
new department to move forward in a very positive way. And what· 
you have done here is, I think, point out a number of instances which I 
think should be addressed, and I would like to work on a method of 
approaching whatever mediation could be done on this portion of 
2108. I think your experience and your expertise in it is very impor
tant, and it would be very important for you to know of the changes 
which we have in mind. 

If my colleagues would permit, I would like to ask counsel to review 
the discussions that we have had with a number of groups that have 
talked to us about juvenile justice. 



1107 

Do you have anything to comment on ~ 
Mr. GREGORY. Yes. In fact, I see a number of representatives here 

today that we have met with, the youth collaboration group that we 
met with on two occasions for fairly lengthy discussions, pursuant to 
the kind of suggestion that the chairman just made. 

It would be helpful for those groups interested in this program to 
come forward with specific suggestions. We again extend the invita
tion to them to communicate with us in any fashion here, anything 
from a complete suggestion of a legislative package to specific sections 
and specific ideas that could be built into it. 

Mrs. CHISHOLM:. May I respond ~ I only said that my major concern, 
in terms of any kind of restructuring or alternatives, is that we be very, 
very sure that we continue to place the entire juvenile justice system 
as a high priority item. 

On the basis of past experience, as I've indicated in the testimony, 
everyone has good intentions, but unless things are mandated or unless 
things are targeted, we find over and over again that the youthful 
offenders across this Nation are not getting e<l,uitable treatment in 
terms of funding, facilities or other areas. This IS my major concern. 

I'm not against the act, becaus~ I realize that we have got to have 
some kind or new approach, because a lot of things are failing within 
our criminal justice system. But I just want to be very, very sure that 
we maintain the proper manner of the juvenile offenders in this coun
try. And I'm so afraid that they can become locked into a prowam 
in which, bit by bit, their interest and their concerns are whIttled 
away. 

I've seen it happen on the city. Stat~ and national level before. This 
is why I'm raising the issue here . .t'm very concerned about this 
potential problem. 

Mr. CONYERS. Well, I want to assure you, Mrs. Chisholm, that if 
there is one line in this bill that is retrogressive with regard to juvenile 
justice, I will personally have it excised. And so, I am going to review 
your testimony very, very carefully, in an effort to be able to agree 
on that point, no matter what form this legislation takes in the final 
Judiciary Committee. 

I think you've made another very important point, that we come 
here today very unhappy about the state of juvenile justice, and it is, 
in its present mode, failing in a very serious way the needs of literally 
millions of children across this country. And the question becomes: 
How do we improve it? How do we strengthen it? What changes dare 
we make? "\Vhat proposals for additional support to the organizations, 
public and nonprofit and private, who are all working in this? 

And just between us, you know, I see two very important problems. 
One-and we've had the head of this part of government before this 
committee and we'll probably have him here again-but we have an 
absolute. unavoidable leadership problem over there. It's inescapable. 
We cannot write laws about the subject, and so therefore it prompted 
my notion of trying to arrange the organization of O.JJDP for that 
reason and for that reason alone; not to weaken it, or to lose it in 
the bureaucracy. 

Mrs. CHISHOLM:. Mr. Chairman, I agree. But I WaS wondering in 
response to what you are saying, if it wouldn't perhaps be wiser, to 
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remove those persons who are not capable of administering the pro~ 
gram as put forth in titles I and II of the Juvenile Justice Act ~ Under 
titles land II, for the first time in this country, a tremendous job 
was done in terms of establishin~ national standards for the admin~ , 
istration of juvenile justice, assistmg State and local communities with 
resources to develop and implement programs to keep young people 
in school and reduce recidivison among youthful ofIenders. 

These were only some of the accomplishments of OJJDP programs. 
But I recognize that the administration and the implementation of 
these plans, has been very unsuccessful, due to the kind of personnel 
that ,has been in charge. 

All I'm trying to say, Mr. Chairman, is that if we have established 
something that was moving in the direction in the alleviation of some 
of the problems, I don't think we necessarily want to throw the baby 
out with the bath water. I agree with you wholeheartedly that Mr. 
Rector is cognizant of the fact that I've been one of the persons that 
has been on his neck now for months, and I feel that we need a general 
housecleaning. 

Mr. CONYERS. We're concerned and in agreement. But let me ask you 
about the rest of it. What about the programs ~ I mean, they are far 
from perfect. The problem isn't really residual in one person, in the 
nonleadership that is there. 

Don't we have some structural problems in the delivery of juvenile 
justice, where we're warehousing the tough delinquents, for example, 
whom none of these privates want because they're going to spoil their 
statistics, No.1, and which will interfere with their funding 
mechanisms. 

Mrs. CHISHOLl'oI. I agree. Sure, we have additional problems. But if 
you have a director or administrator with insight and foresight he or 
she first of all, can clean up the basics in the act. H he or she was an 
enlightened and creative individual who could make recommendations 
to the coordinating council and advisory committee you could move, 
on to innovative programs for dealing with juveniles. 

The very fact that there have been so many administrative failures is 
attributable to the fact of a lack of leadership with vision, leadership, 
in my own opinion that's been blundering. 

Mr. CONYERS. Let me ask you this: Have you had a chance to exam
ine the provisions in the alternative bills that are before us ~ 

Mrs. CmSHOLl\I. No; I haven't examined all the provisions. I've 
been looking, s~ecifically-to be very honest with you-as to what will 
happen to the Juvenile justice sections in any bill. That's my concern. 

Mr. CONYERS. 'VeIl, they made some changes, too. Perhaps we're in a 
three~way controversy in a way. We have the present legislation, then 
we have the recommendations from the administration, and then we 
have the proposal that was offered by myself. So actually, we are con~ 
fronted with the administration in the process of ma.ldng recommenda
tions that are also different from the present legislation. 

So what may well happen is that 1£ these provisions on OJ.TDP do 
not succeed, we might be met with provisional changes in a different 
piece of legislation that will also, perhaps, need your overview and 
scrutiny before thsy pass the subcommittee and the full Committee 
of Judiciary, and, of course, the entire body. 
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So I would ask that as we join in this reexamination, that you look at 
the other provisions in other bills as well, because they might furnish 
another dImensional problem that you'd want to lopk into. 

Mrs. OHISHOLM. I'll certainly do that. 
Mr. OONYERS. The gentleman from Illinois, Mr. Hyde ~ 
Mr. HYDE. Thank you, Mr. Ohairman. I have no questions, other 

than to welcome and compliment the witness for her usual excellent 
statement. 

Mr. OONYERS. My colleague from Missouri, do you have questions 
at this time ~ 

Mr. VOLKMER. I'd like to try and just summarize the testimony. 
I know we're all in trouble when we try to do that. 

I appreciate the gentlelady's being here and giving her thoughts 
and her concerns. Oorrect me if I'm wrong in saying that perhaps in 
relation to the pa:rt of the legislation having to do with juvenile 
justice, that maybe it would be better just to let that slip aside and 
leave it alone at this time. and go on with the rest of it, and let's look 
at it next year. Is that what you're saying~ Leave the Juvenile Justice 
Act alone in the 1974 act ~ 

Mrs. OHISHOLM. No. Let me say this: If there continues to be sub
stantiated evidence that the system is not working and that we need 
to come up with solutions for the amelioration of this system, I'd be 
the last one to say that perhaps we should put it aside for next year. 

My only interest in appearing here today is to stress that whatever 
is being done to improve the criminal justice system should not cause 
the entire juvenile justice system to ge given short shrift. Juvenile 
justice must continue to be targeted as a high-priority item. I don't 
want it to become lost in any kind of new structure that we might 
be moving toward in terms of assuming another direction for law 
enforcement assistance programs. 

Mr. VOLKMER. In other words, you do not wish to diminish the sup-
port for juvenile justice. 

Mrs. OHISOLM. Absolutely not. 
Mr. VOLKMER. Thank you very much. 
Mr. OONYERS. Let me just raise one other consideration, since we're 

all here today. Would you ultimately prefer, now or in the future, 
that juvenile justice jurisdiction reside somewhere other than within 
the Depal'tment of Justice ~ 

Mrs. OHISHOLM. I am not ready to give a yes or no answer, but 
I tend to feel that I would move in the direction of a yes answer. 

Mr. OONYERS. If true confessions would aid you in making a re
sponse, let me tell you my views on this, because I originally was for 
moving it toward HEW, and. then I was advised that HEW had 
attitudes that were unbelievably more disparaging and threatening 
toward this little tender bundle of legislative mercies that we talk 
about today than the Department of Justice, than the law enforce
ment people. As a matter of fact, some envisoned it getting lost in 
terms of the Welfare Department over there somewhere. And so, I am 
now less sorry that it didn't go to HEW. 

Mrs. OHISHOLM. I think sometimes, Mr. Chairman-and perhaps 
I'm going to get into difficulty by saying this, but you know I always 
say what I feel-1 think that in our desire to make changes and im-
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provements, we lose sight of the goals, objectives, or results of any 
given program because we're so caught up with the personalities who 
are in charge of these programs. This sometimes bothers me because 
the kind of personnel that you have administering some of these pro- : 
grams, who have neither the compassionate concern nor the commit
ment for juveniles, gets in the way of making some real improvements 
or developing new initiatives that are legislatively mandated. I think 
that's part of the problem in our Nation today in many departments. 

Mr. CONYERS. Well, your appearance here before us has ~-(m very . 
important here today. We should take note that Ms. Brenda Pillors 
is sitting at the desk with our colleague from New York, whom we 
welcome before the subcommittee. 

Ms. PILLORS. Thank you; Mr. Chairman. 
Mr. CONYERS. Thank you very, very much for your appearance. 
Our next witness is Mr. Bob Burton from Tucson, Ariz., who has 

been working with delinquent youngsters in an exceedingly unique 
way. He has concerned himself in a way that has brought himself to 
the attention of the subcommittee, and because of his need to be else
where, we have asked him to come on at this point. 

Mr. Burton, we welcome you before the subcommittee, and we 
would ask you to proceed in your own way. 
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INTRODUCTION 

The purpose of this report is to present the findings 

for 1978 on the effectiveness of VisionQuest in the rehabili

tation of youthful offenders. This year's report includes 

an examination of the residential treatment program in two 

locations--Arizona and Colorado Springs. The Colorado program 

is relatively new; thus, the data from this program are from 

two points in time only, baseline and after six months in 

treatment. 

The residential treatment program in Arizona has been 

operational for several years. Consequently, the findings 

this year include data from three points in time--baseline, 

six months in treatment, and one year or at the time of dis

charge. 

The residents in the Arizona program are primarily from 

Pima County and are located in a number of group homes through

out Pima County, Arizona. In addition. the Arizona sample 

includes residents from Cochise County. The latter group is 

too small to analyze separately; thus, all VisionQuest facili

ties in Arizona have been combined into a single sample in this 

report. 

Last year's report demonstrated that there were some 

significant differences in the treatment outcomes among residents 

whose families were involved in the family counseling program 

and among residents whose families did not participate in this 
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component of the program. This year, seventy-three percent 

of the residents in the Arizona sample are from families who 

participated regularly in the family counseling program. 

Among the residents in the Colorado Springs sample, almost all 

of the families--ninety-one percent--received family counsel

ing. 

Due to the small numbers who are not in family counsel

ing in Colorado, the data for this cohort are not broken down 

into two subsamples--those with and those without family coun

seling. Conversely, the findings related to the VisionQuest 

residents in Arizona are presented separately for the sub

sample with family counseling and for the subsample without 

family co~nseling. 

Procedures and Methods 

Data are collected from all VisionQuest residents at three 

points in time. Baseline data are collected at the time of 

admission to the program. These data include standard socio

demographic features, a history of delinquency and psychiatric 

intervention, structural family features and attitudes toward 

the nuclear family, problems in social and community adjustment, 

patterns of drug utilization, and psychological and social 

measures in four domains regarded as crucial in the rehabilita

tion of youthful offenders: Self-esteem, self-concept, aliena

tion, and attitudes toward the law. 

After a resident has been in treatment for six months, 
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repeat measures are taken in the areas of problems in social 

and community adjustment, drug utilization, self-esteem, self

concept, alienation, and attitudes toward the law. These 

same measures are repeated a third time when the resident has 

been in treatment one year or at the time of discharge, if 

the latter occurs prior to one year. 

In addition, a specific study has been implemented to 

determine the rates of recidivism among discharged VisionQuest 

residents. Th.ese data will be presented in a separate report 

and not as part of this year-end, evaluation report. 

The findings in this report include data from one hundred 

and sixtv-five residents in Arizona and twenty-four residents 

located in Colorado Springs. The Colorado Springs' data base 

includes more than twenty-four residents; however, due to the 

newness of this facility, complete data at baseline and six 

months were only available on twenty-four youth. 

Although the data are presented in such a way as to facil

itate comparisons between the youth in Arizona and Colorado 

Springs, caution should be exercised in drawing too many con

clusions between the two groups. The difference in sample 

size weakens the validity of such comparisons. Rather than for 

comparative purposes, it is best to view the format of the data 

as a stylistic issue motivated by the desire to avoid excessive 

repetition and redundancy in both the text and table presenta

tions. 

The report is organized into three sections. The first 

-3-



1118 

section includes a descriptive analyses of the family counsel

ing programs in Arizona and Colorado Springs. The second 

section presents the findings related to a sociodemographic 

description of the treatment samples. And the final section 

focuses on outcome measures taken at baseline, six months, and 

one year or exit from the program. 

FAMILY COUNSELING 

All of the data in this section of the report pertains to 

only those families involved in the family counseling program. 

Specific data are aggregated monthly on the specific types of 

counseling received by each family participating in the thera

peutic program. 

At the time that families first become involved with 

VisionQuest, their therapeutic expectations are discussed and 

an assessment of the family's commitment to counseling is made. 

Thes~ expectations are presented in Table 1. 

Among the one hundred and twenty-one ~amilies in counsel~ 

ing in Arizona, over two-thirds expected the youth in Vision

Quest to return home. The majority of these families, sixty

two percent, expected all counseling sessions to include the 

youth that is in VisionQuest. Approximately twenty-five per

cent of the Arizona families wanted personal counseling. Some 

of these--almost eight percent--wanted both conjoint and per

sonal counseling. Paradoxically, seven percent of the Arizona 

families did not wan~ any counseling whatsoever. 

-4-



1119 

TABLE 1. TYPES OF PARENTAL EXPECTATIONS AND COMMITMENT TO 
FAMILY COUNSELING IN ARIZONA AND COLORAOO SPRINGS 

Commitment and 
Expectations 

Conjoint Counseling 
with expectation 
for youth to 
return home 

Personal Counseling 
With expectation 
youth will not 
return home 

Bo~h Conjoint and 
Personal Counseling 
with expectation 
youth will return 
home 

Do not want 
counseling 

Unknown 

Proportion 
of Arizona 

Famil; es 

62.12% 

17.32 

7.79 

6.28 

6.49 

Proportion 
of Colorado Springs 

Families 

44.44% 

25.56 

16.67 

4.44 

8.89 

The results in Table 1 indicate the families in Colorado 

are m~re committed to receiving some personal, counseling. 

ApprOXimately forty-two percent wanted personal counseling. 

However, as is true among the Arizona families, the majority 

of families in Colorado Springs wanted the youth in VisionQuest 

included in most counseling sessions. 

The data in Table 1 also demonstrates that the majority 

of families expected the yduth in VisionQuest to return home 

after treatment is compieted. Specifically, this is true for 

sixtY-nine percent of the Arizona families and sixty-one percent 

of the Colorado Springs families. 
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Next. the da~a wer~ examined to determine the rates of 

participation in family counseling. These data are presented 

in Table 2. The findings indicate that both in Arizona and in 

Colorado Springs the families averaged over two family counsel

ing sessions a month and that each session averaged over an 

hour in length. However. not all contacts between the fami

lies and VtsionQuest staff a~e formal family counseling ses

sions. There are numerous other counseling cor.tacts which 

take place in the parents' home. in the group homes. on the 

phone. at re~reational outings. and the like. The data d~mon

strates that Arizona families averaied eleven contacts of all 

types and Coloruao families averaged fourteen. 

TABLE 2. RATES OF PARTICIPATION IN FAMILY COUNSELING PROGRAM 
AMONG ARIZONA AND COLORADO SPRINGS FAMILIES 

Average Number of Months 
in Family Counseling 

Average Number of Family 
Counseling Sessions' 
Attended 

Average Number of Hours 
of Family Counseling 
Attended 

AVerage Number of All 
Counseling Contacts 
(Including Home 
Contacts) 

Arizona 

2.00 

5.25 

8.00 

11 . 2~ 

Colorado 
Springs 

2.88 

7.00 

9.60 

14.27 

Given the average length of time the families have been 
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in the program, the data indicates that Arizona families have 

had over five counseling contacts a month with VisionQuest 

staff and Colorado families have had almost five. In short, 

the families received some counseling input weekly or almost 

weekly. 

The parents do not all participate equally in the variety 

of counseling available. Table 3 is presented to demonstra~e 

the differences in the types of counseling in which the fami

lies participated. The data are presented to, first, indicate 

the proportion of families who received each type of counsel

ing; and, second, the average number of sessions attended. 

The largest proportion of families in both Arizona and 

Colorado participated in the following types of counseling 

contacts: Conjoint family therapy (includes VisionQuest youth), 

natural mother only (conjoint or personal), home contacts, 

phone contacts, and group home visits. 

As can be seen, almost all of the families have had 

numerous counseling contacts with VisionQuest staff on the 

phone. However, given the nature of this medium, the contacts 

are often brief and may not be as therapeutic as the individual 

contacts in conjoint or personal sessions. Nevertheless, phone 

contacts are an important feature of the overall family coun

seling program, particularly in relationship to providing 

immediate supportiveness. 

The findings in Table 3 dovetail with the data presented 

in Table 1 on parental commitments to the type of counseling 
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desired from VisionQuest. For example, a greater proportion 

of Arizona families wanted con~oint therapy, while a larger 

proportion of Colorado families wanted personal coun$eling. 

The first four categories in Table 3 reflect these preferences. 

TABLE 3. DIFFERENCES IN THE TYPES OF COUNSELING IN WHICH 
ARIZONA AND COLORADO FAMILIES PARTIC~PATED 

Types Proportion Average Proportion Average 
of of Arizona Number of of Colorado Number·of 

Counseling Families Sessions Famil i es Sessions 

Conjoi nt Family 
Therapy 50.21 2.96 44.44 2.87 

Both Natural 
Parents Only 19.69 3.10 26.66 5.70 

Natural ~'other 
Only 44.37 3.35 53.33 4.60 

Natural Father 
Only 12.98 2.00 16.66 2.8D 

Mother & Step 
Father 12.12 3.00 7.77 3.30 

Father & Step 
Mother 5.19 2.00 5.55 4.60 

Foster Parents 3.00 2.85 
Adopted Parents 3.46 2.80 6.66 2.33 
With Parents in 
Their Home 48.90 3.15 64.44 3.90 

Phone Contacts 
with Parents 89.82 8.00 93.33 9.80 

Parents in Group 
Home Visits 39.39 2.43 43.33 3.35 

Parents During 
School Contacts 10.82 1. 62 37.77 1. 38 

Parents DUring 
Recrea tiona 1 
Activities 28.57 1. 75 6.66 1. 66 

In addition to the types of family counseling previously 

discussed, VisionQuest has a number of on-going groups com

prised of parents only, which focus on more generic issues 
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associated with youthful offenders or family problems rather 

than the specific issues related to a family and the youth 

placed in V;sionQuest. Parents in the family counseling pro

gram are encouraged to attend these groups. 

The results in Table 4 show the proportion of parents 

in the family counseling program who attended each type of 

group during 1978 and the average number of sessions attended 

by the parents. 

TABLE 4. PROPORTION OF PARENTS WHO ATTENDED PARENTAL GROUPS 
AMONG FAMILIES IN ARIZONA AND COLORADO SPRINGS 

Propol'tion Average Proportion Average 
Type of of Ari zona Number of of Colorado Number of 
G r.2.!:!.lL- Families Sessions Famil i es Sessions 

Father's Gl"OUP 4.75 3.40 22.22 4.60 

Mother's Group 14.70 2.97 48.88 4.72 

Both Parents in 
Parent Group 2.80 1. 00 13.00 1.15 

Parents Group 
Attended by 
Fa ther Only 9.52 3.50 12.00 3.00 

Parents Group 
Attended by 
Hother Only 13.20 4.77 12.00 3.20 

The findings in Table 4 clearly show the commitment 

Colorado families have toward receiving personal counseling 

from VisionQuest. Almost fifty percent of the mothers regu

larly attended the group therapy sessions offered for mothers 
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only. In addition, approximately one out of five fathers from 

the Colorado Springs area attended the groups offered for 

fathers only. 

These groups are not as well attended by the families in 

the Arizona program. For example, only one out of every twenty 

fathers attended the fathers groups, and approximately one out 

of every seven mothers attended the mothers groups. 

The magnitude of the differences between Arizona and 

Colorado Springs is understandable, since at the time of entry 

into. the program, the families in Colorado Springs generally 

expressed a stronger interest in receiving personal counseling 

in addition to conjoint family counseling. 

It js clear from the summary data on the family counsel

ing component that VisionQuest is offering the types of serVices 

preferred by the families in both Colorado and Arizona, and 

that the families are receiving multiple exposure to the types 

of counseling in which they are involved. 

The findings on the family counseling component also dem

onstrate that family counseling is an integral part of the 

overall VisionQuest program. Treating the whole family is not 

just a part of VisionQuest's stated philosophy. Instead, the 

data indicates it is a part of its daily operations, which 

reaches out to almost all of the families in Colorado Springs 

and almost seventy-five percent of the families in Arizona. 
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CHARACTERISTICS OF TREATMENT SAMPLES 

In the remainder of this report, all of the data have 

been tabulated separately for the Arizona residents whose fami

lies are involved in the counseling program and for the resi

dents whose families are not involved in counseling. Among 

the Colorado Springs residents, only two families were not 

involved in family counseling. The data from these two cases 

have been excluded from this report. 

Before presenting the findings related to treatment 

outcomes, the socicdemographic characteristics of the Vision

Quest residents in Arizona and Colorado Springs will be des

cribed. 

Socjodem~9raphic Characteristics 

The majority of residents in VisionQuest are males. Males 

comprise eighty perCent of the Arizona residents whose fami

lies are in family counseling, eighty-six percent of the 

residents whose families are not in counseling, and eighty-six 

percent of the Colorado Springs sample. 

The age distribution of the three samples varies somewhat. 

These data are presented in Table 5. The results indica,] that 

Arizona residents in the family counseling sample are generally 

younger than the residents from the non-family counseling 

sample or from Colorado Springs. For example, only thirty per

cent of the ArizOna family counseling sample are sixteen years 

old or older. In comparison, forty-three percent of the non-
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family counseling sample and fifty-nine percent of the 

Colorado Springs sample fell into this category. 

TABLE 5. AGE DISTRIBUTION OF VISIONQUEST RESIDENTS IN ARIZONA 
AND COLORADO SPRINGS 

ARIZONA COLORADO 
Fami 1y Non-Family Family 

Counseling Counseling Counseling 
ill Same1e Same1e Same1e 

12 or younger 6.61 6.82 

13 6.61 15.91 4.55 

14 22.31 11 .36 18.18 

15 33.88 22.73 18.18 

16 24.79 20.45 31.82 

17 4.96 22.73 22.73 

18 .83 4.55 

The ethnic and racial composition of the three samples 

also varies. These data are presented in Table 6. Irrespec

tive of location (Arizona or Colorado), a larger proportion of 

VisionQuest residents ~n the family counseling samples are 

Anglo. Conversely, in the non-family counseling sample, a 

larger proportion of residents are Mexican-American. Another 

significant difference among the three groups is that the 

eth~.city of one out of every eight residents in the non-family 

counseling sample does not fall into any of the major categories 

or cannot be determined. 
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TABLE 6. ETHNIC AND RACIAL COMPOSITION OF VISIONQUEST RESI~ 
DENTS IN ARIZONA AND COLORADO SPRINGS 

ARIZONA COLORADO 
Family Non~Family Faml1y 

Counseling Counseling Counseling 
Ethnicity Same1e Same1e Samele 

Anglo 57.02 36.36 59.09 

Black 8.26 4.55 13.64 

Mexican-American 24.79 40.91 18.18 

American-Indian 3.31 4.55 4.55 

Other 6.61 13.64 4.55 

The fact that the ethnic composition of residents in the 

non-family counseling sample varies consider~b1y from the 

other two samples may be related to some of the observed out

come differences in the next section of this report. However, 

this question cannot be answered definitely until the sample 

sizes are large enough to analyze the data separately by ethnic 

category and the type of family involvement in the treatment 

process. It is anticipated that within the next year the data 

base will be large enough for such comparisons. 

The residents in each of the samples have committed a 

variety of offenses which have gotten them into trouble with 

the law or resulted in their receiving psychiatric treatment 

prior to entering VisionQuest. The data in Table 7 shows the 

average number of encounters with the law and the average num

ber of psychiatric interventions for the samples in this report. 
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TABLE 7. AVERAGE NUMBER OF TIMES VQ RESIDENTS WERE IN TROUBLE 
WITH LAW OR RECEIVED PSYCHIATRIC TREATMENT PRIOR TO 
ENTERING VISIONQUEST 

Average Number of 
Encounters with 
Law 

Average Number of 
Psychiatric 
Interventions 

ARIZONA 
Famil y 

Counseling 
Sample 

6.12 

3.B3 

Non-Family 
Counseling 

Sample 

5.75 

4.77 

COLORADO 
Family 

Counseling 
Sample 

5.95 

4.16 

Given the data in Table 7, there is little doubt that the 

youth in VisionQuest are "hard-core" delinquents. All of the 

youth have had multiple encounters with the law and the major

ity have received psychiatric treatment more than once. In 

fact, only twenty percent of the youth in the Arizona samples 

have had no previo~s episodes of psychiatric treatment. Among 

the Colorado Springs sample, all of the youth have had some 

previous psychiatric treatment. 

The pattern of offenses for which the residents in all 

three samples got into trouble with the law is re1ative)y simi

lar. For example, over sixty percent of the youth in each 

group got into trouble with the law for stealing. The next two 

major categories in which a sizeable proportion of the resi

dents in each sample were involved are status offenses: Run

away and incorrigibility. The results in Table 8 show the 

proportion of residents who were in trouble with the law for 

each category of offense. 
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TABLE 8. PROPORTION OF VISIONQUEST RESIOENTS FROM ARIZONA 
AND COLORADO SPRINGS WHO COMMITTED A VARIETY OF 
OFFENSES RESULTING IN TROUBLE WITH THE LAW 

ARIZONA COLORADO 
Family Non-Family Fami ly 

Counseling Counseling Counseling 
.l'lQe of Offense Samele Samele SamEle 

Theft (Non-Auto) 61.16 61.36 68.18 

Runaway 52.07 54.55 54.55 

Incorrigi bil i ty 41.57 46.51 50.00 

School Truancy 41.32 27.27 35.36 

Using Drugs 37.19 27.91 27.27 

Aggressive Behavior 34.71 32.56 50.00 

Auto Theft 31.40 34.09 40.91 

Vandalism 27.27 11. 53 22.73 

Using Alcohol 22.31 23.25 27.27 

Sex Offenses 3.31 6.98 13.64 

The im~orta t thing to remember in conjunction with the 

data in Table 8 is that the average VisionQuest resident has 

had encounters with the law for committing offenses in several 

categories of devi~nt behavior. As a consequence, placement in 

VisionQuest usually occurs after a "career" in delinquency has 

already been established and other alternatives have been 

tried. 

In spite of this, a large number of youth in VisionQuest 

did not perceive themselves as delinquents at the time they 

entered the program. However, a large number reported that 
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others (family, friends, and community gatekeepers) see them 

as delinquents. The differences in self-perceptions and the 

perceived perceptions of others can be seen by looking at the 

data in Tables 9 and 10. 

TABLE 9. PROPORTION OF VISIONQUEST RESIDENTS WHO PERCEIVED 
THEMSELVES AS DELINQUENTS 

ARIZONA COLORADO 
Intensity Faml1y Non-Family Family 

of Counseling Counseling Counseling 
Perce~tion Sam~le Sam~le Sam~le 

Never 36.13 13.64 54.55 

Maybe Once or Twice 18.49 6.82 4.55 

Sometimes 36.13 61 .36 22.73 

Often 5.88 11 .36 18.18 

Most of the Time 3.36 6.82 

Youth in the non-family counseling sample are more apt to 

view lhemselves as delinquents than the re~idents in the family 

counseling samples in both Arizona and Colorado Springs. 

Better than half of the Colorado Springs sample never viewed 

themselves as delinquents; the comparable figure among Arizona 

youth in the family counseling sample is thirty-six percent, 

and for residents in the non-family counseling sample, it is 

thirteen percent. 

At the same time, the youth in each of the samples re

ported that other people are more likely to see them as delin

quents. 
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TABLE 10. PROPORTION OF VISIONQUEST RESIDENTS WHO REPORTED 
OTHER PEOPLE SEE THEM AS DELINQUENTS 

ARIZONA COLORADO 
Intens ity Family Non-Family Family 
of Others Counseling Counseling Counseling 
PerceQtions SamQle SamQ1e SamQ1e 

Never 12.61 13.64 13.64 

Maybe Once or Twice 10.92 9.09 18.1B 

Sometimes 47.06 38.64 22.73 

Often 10.08 20.4'S 18.18 

~\os t of the Time 19.33 \8.18 27.27 

Unlike the findings in Table 9, forty-fl ve percent of the 

youth from Colorado Springs reported that other peJple see 

them as delinquents often or most of the time. It should be 

remembered that approximately fifty-five percent of the same 

youth reported they never see themselves as delinquents. The 

discrepancy between self-perceptions and the perceived percep

tions of others is smallest among residents in the non-family 

counseling sample. 

The literature in deviance indicates that there is a 

relationship between accepting the deviant label and rehabili

tation. One perspective suggests that rehabilitation is first 

contingent upon accepting the label. Another perspective 

suggests that accepting the label helps to perpetuate a deviant 

lifestyle. 

As more data are collected from former VisionQuest resi

dents now living in the community, careful attention will be 
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given to studying the relationship between recidivism and 

self-definitions as a delinquent. 

Family Structure 

The importance of the family in VisionQuest's overall 

treatment philosophy cannot be denied. In past report~, des

criptions of the family life of the average VisionQuest 

resident have indicated that the level of communication be

tween the youth in VisionQuest and his or her parents prior to 

entering VQ is low, home life satisfaction is either average 

or below average, and the youths generally perceived their 

parents' marriage as below average in happiness. 

The family counseling program and the parents' groups 

offered by VisionQuest have, in part, been structured to im

prove the relationship and patterns of communication among all 

family members, including the youth in VisionQuest. 

At baseline, several measures are collected from the 

youth themselves to assess the structure of family life, the 

extent of communications with parents, and home life satisfac

tion. These data are important descriptors of the type of 

client served by VisionQuest. Thus, they are included here as 

a subsection describing the study population. 

The extent to which the youth entering VisionQuest come 

from atypical family situations can be seen from the data in 

Table 11. 

As can be seen, the majority of youth in VisionQuest did 

not live with both natural parents prior to entering VisionQuest. 
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Furthermore, better than twenty percent of the youth in all 

three samples lived in either a correction facility or another 

residential treatment center. In all three s;-mples, the 

largest proportion of youth lived with their natural mother 

only. 

TABLE 11. LIVING ARRANGEMENT OF ARIZONA ANO COLORADO SPRINGS 
YOUTH PRIOR TO ENTERING VISIONQUEST 

ARIZONA COLORADO 
Fami ly Non-Family Famil y 

Counseling Counseling Counseling 
Saml2'e SamQle SamQle 

Lived Alone 1. 65 2.27 9.52 

Both Natural Parents 27.27 18.18 14.29 

Natural Mother Only 28.93 22.73 28.57 

Natural Father Only 2.48 2.27 9.52 

Foster Home 1. 65 6.82 

Correction Institution 9.09 15.91 4.76 

Residential Treatment 
Center 12.40 11 .36 19.05 

With Friends 4.96 13.64 9.52 

Parent & Step Parent 10.75 6.82 4.76 

Adoptive Parents .83 

The youth in VisionQuest also generally did not ossess 

their parents' marriage as happy. Better than two-thirds of 

the residents in each sample reported their parents' marriage 

was either very unhappy or unhappy, with the modal category 
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being very unhappy: Specifically, forty-three percent of the 

Arizona family counseling sample, thirty-seven percent of the 

non-family counseling sample, and fifty percent of the Colo

rado Springs sample fell into this category. 

This atypical pattern is further corroborated by the pro

portion of youth who assessed their home life satisfaction as 

either very unhappy or unhappy: Namely, forty-two percent of 

the Arizona family counseling sample, sixty-three percent of 

the non-family counseling sample, and forty-five percent of 

the Colorado Springs sample. 

The average VisionQuest resident also reported that he 

or she does not communicate with his or her parents very much, 

particularly in relationship to personal problems. The re

sults in Table 12 show the frequency of interactions with 

parents in conjunction with personal problems. 

TABLE 12. FREQUENCY OF INTERACTIONS WHILE LIVING AT HOME WITH 
PARENTS OVER PERSONAL PROBLEMS AMONG VISIONQUEST 
RESIDENTS IN ARIZONA AND COLORADO SPRINGS 

ARIZONA COLORADO 
Family Non-Family Family 

Counseling Counseling Counseling 
Fregu encl! Sam[!le Sam[!1e Sam[!1e 

Everyday 9.17 13.64 4.76 

Once or Twice Week 20.83 25.00 19.05 

Once or Twice Month 12.50 13.64 14.29 

Hardly Ever 32.50 29.55 23.81 

Can't Talk to Parents 25.00 1 a. 18 38.10 
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Very few residents, across all of the samples, reported 

they communicated daily with their parents. At the other ex

treme, the majority of youth stated they hardly ever talk to 

their parents or that they can't talk to them at all. This is 

particularly true among the Colorado Springs sample where 

seven out of every ten residents reported minimum or no communi

cation whatsoever with their parents. This, in itself, may 

eXplain the high rate of participation in the family counseling 

program among Colorado Springs families. If the parents' per

ceptions match those of the youth in VisionQYest, it is under

standable why so many parents have volunteered to be treated 

as a whole family. 

parental Expectations 

At baseline, the residents were asked to provide a rank 

order of perceived parental expectations in several areas of 

personal behavior such as working hard, obedience, self-control, 

and self-reliance. The perceptions of the youth in the three 

samples are presented in Table 13. 

Although the specific rank assigned to each expectation 

shows some variation among the three samples, there is at the 

same time, a great deal of similarity. For example, the resi

dents in each sample perceived that their parents placed a 

strong emphasis on traditional values such as obeying one's 

parents, v~rking hard, and dependability. 
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TABLE 13. PERCEIVED RANK ORDER OF PARENTAL EXPECTATIONS IN 
SEVERAL AREAS OF PERSONAL BEHAVIOR AMONG VISION
QUEST RESIDENTS IN ARIZONA AND COLORADO SPRINGS 

ARIZONA COLORADO 
Family Non-Family Fami ly 

Parental Counseling Counseling Counseling 
EXQectations SamQle Saml.!le Sam[!le 

Obey Parents 2 

Self-Control 2 8 

Work Hard 3 2 4 

Dependability 4 4 6 

Think for Self 5 6 7 

Take Care of Self 6 3 3 

Considerate of Others 7 5 5 

Cleanliness 8 7 8 

Be Popular 9 9 9 

Self-Control was also seen as an important parental expec

tation among the two samples whose parents were involved in 

family counseling; however, the residents in the Arizona non

family counseling sample rated this parental expectation second 

in least importance. This is paradoxical since youth in resi

dential treatment centers such as VisionQuest are often there 

because they lack the necessary internal controls. 

Overall. the descriptive data on family structure indicate 

the home situation for the average VisionQuest resident is a

typical. Very few of the residents came from intact families 

in which they lived with both natural parents. and significant 
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numbers of them expressed a strong dissatisfaction with their 

home life and reported they were unable to communicate ade

quately with their parents. 

The literature on youthful offenders suggests there is an 

association between the types of structural and affective fam

ily varia~les examined in this report and juvenile delinquency. 

Unfortunately, the direction of the relationship is not clear. 

For example, it is not known whether or not delinquent behavior 

is a consequence or a cause of home life dissatisfaction. Con

sequently, programs such as VisionQuest can do little in this 

area other than to continue to treat the whole family whenever 

possible with the hope of changing the family environment so 

that it is characterized by mutual respect and suprortiveness. 

TREATMENT OUTCOMES 

The focus in this section of the report is to present the 

findings on several outcome measures which are taken at base

line, six months, and one year or at the time a youth is dis

charged from VisionQuest, if discharge occurs prior to one year. 

As was stated earlier, the one year or program exit data 

are only available in sufficient quantity for the VisionQuest 

program in Arizona. Although some data for this time period 

are available for the Colorado Springs program, there are too 

few cases at present. 

Psychological and Social Changes 

Youth in treatment at VisionQuest frequently enter the 
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program alienated from society, with negative attitudes toward 

the law, and with a low self-concept and low self-esteem. In 

fact, one of the motivating force~ehind the compulsory 

wilderness experiences required of all VisionQuest residents 

* is to effect changes in both self-concept and self-esteem. 

In this section of the report, we will first examine 

changes in four areas: Self-esteem, self-concept, a~ienation, 

and attitudes toward the law. The scales used to measure 

these attributes are valid and reliable and have been norma

lized on youth in the same age ranges and with similar educa

tional backgrounds as VisionQuest residents. The specific 

scales have been discussed in previous reports; thus, a detail

ed description is not included in this report. 

The results in Table 14 show the average scores on each 

of the above attributes at several points in time and whether 

or not the differences in scores are statistically significant. 

First, across all samples, almost all of the scores are 

si~nificant1y different between baseline and six months. The 

one exception is that there are no differences in measured 

alienation in the non-family counseling sample. In addition, 

for the two samples where one year or exit data are available, 

almost all differences with the baseline scores are significant. 

The changes measured by these scales are all in the right 

direction; that is, they indicate that after being in treatment 

for six months, or up to as long as a year, the average 

*The wilderness program is desct~bed in brochures and program 
descriptions available through the main offices in Tucson, 
Arizona and Colorado Springs, Colorado. 
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TABLE 14. PSYCHOLOGICAL AND SOCIAL CHANGES AFTER SIX MONTHS AND ONE YEAR OR AT THE TIME 
OF DISCHARGE FROM VISIONQUESTl 

ARIZONA PROGRAM 
Famil~ Counseling Sam~le 

Signif • 
Non-Famtl! Counseling Sam~le 

1 Yr. or Signif. 1 Yr. or 
Baseline 6 Mos. Discharge Level Baseline 6 Mos. Discharge Level 

Se1f-Esteem2 22.40 1 g. 17 17.68 .001 23.70 20.97 20.77* .01 

Se1 f-Concept 3 29.86 26.06 24.68* .001 31.72 26.18 23.B8* .001 

Alienation4 17 .05 18.24 19.34* .01 16.18 17.22 16.66 N.S. 

Attitudes toward * the Law 5 39.37 37.46 34.65 .05 39.93 36.42 36.88 .05 

COLORADO PROGRAM 
Fami1! Counseling Sam~le 

1 Yr. or Signif. 
Baseline 6 Mos. Discharge Lev31 

Self-Esteem 22.81 19.13 N/A .005 

Self-Concept 32.13 29.38 N/A .10 

Alienation 16.27 18.81 N/A .05 

Attitudes toward 
the Law 38.36 34.00 N/A .05 

*Indicates there is no significant difference between the scale scores at 6 Mos. and dis-
charge from VisionQuest. 

lThere are too few cases to analyze the exit data among Colorado Springs residents. 
2S e1f-esteem is scored so that lower scores indicate higher self-esteem. 
3S elf-concept is scored so that lower scores indicate higher self-concept. 
4Alienation is scored so that higher scores indicate less alienation. 
5Attitudes toward the law is scored so that lower scores indicate more positive attitudes. 
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VisionQuest resident has more self-esteem and a more positive 

attitude toward himself, is less alienated from society, and 

has more positive attitudes toward the law. In previous 

reports, similar changes have been measured at six months. 

Until this year, however, the question of whether or not these 

changes would be sustained over time was unanswered. 

The results in Table 14 demonstrate that the observed 

changes are sustained. In addition, the dat~ shows that, among 

the Arizona family counseling sample, two scale scores are even 

statistically significant between six months and one year: 

N~mely, self-esteem and attitudes toward the law. In short, 

the data reveals that between six months and one year, or exit 

from the program, self-esteem and positive attitudes toward 

the law improved even more. Of equal importance is the fact 

that the observed changes cannot be attributed to chance. In 

the Arizona family counseling sample, alienation and self

concept were also improved between six months and one year; 

however, these differences are not statistically significant. 

Residents in the non-family counseling sample generally 

did not improve as much as the residents in the Arizona family 

counseling sample except in the area of self-concept, where 

the difference between baseline and one year, or exit, is even 

stronger than among the family counseling sample. This may be 

due to the fact that they generally came into the program with 

poorer self-concepts. 
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It is interesting to note that one year comparisons be

tween the Arizona family and non-familY counseling samples 

indicated there were significant differences in self-esteem, 

alienation, and attitudes toward the law. In each case, the 

data favors the group who received family counseling. However, 

the ethnic variation between the two groups demands that cau

tion is exercised in attributing all of these differences to 

family counseling. Ye~ it is difficult not to do so since 

there are no real differences between the two groups at six 

months. 

For the Colorado Springs program, all of the intreatment 

scores after six months were statistically significant from 

the baseline scores. Following six months in treatment, tne 

youth in Colorado Springs had more self-esteem, a more positive 

self-concept, were less alienated, and had more positive atti

tudes toward the law. As soon as sufficient data are avail

able at the one year point for Colorado, it is anticipated 

that the changes observed at six months will be sustained. 

There are no major differences in outcomes between the 

residents in Colorado Springs and the Arizona family counsel

ing sample. However, it should be noted that the youth in 

Colorado Springs gonerally have lower self-concepts at baseline 

and six months than the youth in Arizona. The differences, 

however, are not statistically significant. 

Problems in Social Adjustment 

The findings in relationship to problems in social and 
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community adjustment are even more dramatic. Each time data 

are collected from the residents, they are asked to indicate 

the ~xtent to which they anticipata problems in several areas 

of community and social adjustment when they leave VisionQuest. 

The results from previous years indicated that, after 

six months in treatment, major changes occurred in several 

areas of social adjustment. For example, generally the resi

dents indicated they would have significantly 1ess trouble get

ting along with parents, staying out of trouble with the law, 

and functioning in school. On the other hand, controlling 

aggression and meeting financial responsibilities were two 

areas defined as more problematic by a greater proportion of 

residents after being in treatment for six months. The latter 

was attributed to a more realistic assessment of personal prob

lems, which often occurs among youth in intensive treatment 

programs. 

The findings this year corroborate these earlier results, 

particularly among youth in the Arizona samples. However, 

among these same youth, dramatic changes were reported in all 

areas of community and social adjustment after being in Vision

Quest for one year or at the time of discharge. These data are 

reported in Table 15. As can be seen, the proportion of youth 

who anticipated problems in any of the areas of social adjust

ment is relatively small at the time the one year or discharge 

data were collected. In all cases, the amount of change be

tween six months and one year is statistically significant. 
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TABLE 15. PROPORTION OF ~RIZONA ANO COLORADO YOUTH IN VISIONQUEST WHO ANTICIPATED PROBLEMS 
IN SEVERAL AREAS OF SOCIAL ADJUSTMENT AT BASELINE. SIX MONTHS, AND ONE YEAR OR 
DISCHARGE 

en 
en 
I 

ARIZONA ... COLORADO a> 

'" Fami1~ Counseling sam~le Non-Fami1~ Counseling Sam~le Famill Counseling 
0 Adjustment Areas ~aseline 6 Mos. ~. Basellne 6 Mos. 1 Yr. Basellne 6 Mos. 

e» Functioning in ... 
School 56.19 40.83 4.96 65.90 46.67 8.88 68.18 50.00 

'" '" Controlling 
:; Aggression 55.37 64.71 3.33 54.54 57.77 15.56 77 .27 59.09 
~ 
H 

Getting Along 
H with Parents 51.24 14.88 7.44 46.66 31.11 11.10 50.00 13.64 ~ 

Trouble·with Law 50.41 30.00 1. 65 44.44 31 .11 4.54 36.36 13.64 

Meeting Financial ~ 
~ 

I Responsibilities 47.90 55.84 4.96 62.22 42.22 6.67 59.10 59.10 ;!>. 
N ~ 

'" I Using Drugs 39.17 41.66 3.30 35.56 28.89 2.22 45.45 31.83 

Finding Place 
to Live 38.00 38.00 5.79 46.67 39.99 13.33 45.45 40.91 

Relating to 
Friends 38.00 38.00 14.87 40.00 37.78 6.67 50.00 50.00 

Using Alcohol 35.84 30.00 1. 66 44.44 28.88 4.44 27.27 27.27 

Working with 
Co-wo rkers 28.10 30.58 9.12 55.56 37.78 11 .10 40.90 45.45 

Interaction with 
Oppo site Sex 25.84 25.00 33.33 26.66 27.27 22.73 
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The influence of family counseling is indicated by the 

lower proportion of residents in the family counseling samples 

(both in Arizona and Colorado Springs) who reported antici

pated problems in getting along with their parents after six 

months in treatment. In the non-family counseling sample, 

approximately one-third of the youth indicated this is a prob

lem area at six months compared to fifteen percent or less of 

the youth in the family counseling samples. The magnitude of 

this difference, however, is reduced sharply after the youth 

have been in treatment one year or at the time of discharge 

from VisionQuest. 

Among the youth in the Colorado Springs program, the six 

month data indicates that the most significant changes occurred 

in the areas of getting along with parents and staying out of 

trouble with the law. In both areas, less than one out of 

seven residents anticipated problems after being in treatment 

six months. In comparison, at baseline, fifty percent of the 

youth defined getting along with parents as a problem area and 

thirty-six percent saw .taying out of trouble with the law as 

a problem area. 

Drug Usage 

Between twenty-eight percent and thirty-eight percent of 

the youth in VisionQuest have been in trouble with the law for 

the use of illicit drugs. Generally, the youth have had trouble 

in this area more than once. Because of this, the evaluation 
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is designed to collect drug usage patterns each time data 

are obtained from the residents. 

Equally important to the usage data are the data on the 

reasons why drugs are taken. Changing drug usage patterns is 

an area of extreme difficulty. In fact, the statistics in the 

area of drug rehabilitation are dismal at best. 

The findings on regular drug usage at baseline, six 

months, and one year, or discharge, ~re presented in Table 16. 

The results indicate that with the exception of marijuana and 

alcohol, very few VisionQuest residents are regular users of 

any of the other substances on the list. In Arizona, a 

greater proportion of residents in the non-familY counseling 

sample used marijuana and alcohol than residents in the family 

counseling group. This is true irrespective of the time period 

in which the data were collected. In fact, the proportion 

using these drugs increased from the time of baseline among 

the non-family counseling sample. particularly among those resi

dents regularly using alcohol. There is a similar trend in 

alcoh01 usage among the family counseling sample; however. the 

difference 1n proportions is small in comparison to the non

family counseling group. 

In part. the increase in alcoh~l usage may be a function 

of age. since the residents are older at the time the one year. 

or exit data, are collected. It may also be partly attributed 

to the more relaxed societal sanctions related to alcohol con

sumption. 
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TABLE 16. PROPORTION OF VISIONQUEST RESIDENTS USING A SELECTED NUMBER OF DRUGS REGULARLY 
AT BASELINE, SIX MONTHS, AND ONE YEAR OR AT THE TIME OF DISCHARGE 

ARIZONA COLORADO 

Type of Drug 
Fami1t Counseling Sam~le 

Baseline 6 Mos. 1 r. 
Non-Fami1t Counseling Sam~le Famil~ Counseling 

Baseline 6 Mos. 1 Yr. Basellne 6 Mos. 

Ma ri juana 22.88 22.88 12.77 38.10 35.90 44.00 4.55 4.55 

Alcohol 12.71 13.04 17.02 21. 43 23.08 55.56 4.55 

Hash 5.08 3.48 4.26 4.76 

LSD 2.54 .87 4.26 

Speed 2.54 3.48 4.26 9.52 2.56 11.11 

Barbiturates 1. 69 2.61 2.13 2.38 

Mushrooms 1. 69 

G1 ue 1.69 .88 7.14 11. 11 

Heroin .85 2.38 

Cocaine .85 3.48 4.76 

I-' 
I-' 
~ 
CP 
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The findings in rel~tionship to the Colorado Springs 

sample suggest that drug usage is almost non-existent. Approxi

mately one in twenty residents in this program used marijuana 

or alcohol regularly. Furthermore, the Colorado Springs 

youth did not use any of the other substances on the list. 

In previous years, statistics were reported on the propor

tion of VisionQuest youth who used tobacco. This was dropped 

from this year's report for two reasons, First, the defini

tion of tobacco as a drug is pharmaceutically correct, but 

consensually qUestionable. And. second, it is rare for youth 

to get into trouble with the law due to tobacco usage. 

Reasons for Taking Drugs 

The proportion of residents in each sample indicating a 

variety of reasons for taking drugs is presented in Table 17. 

The major reasons given by the residents in the three 

samples differ. Across all three groups, however, there are 

similar trends applicable for each period in which data were 

collected. For example. high on the list of major reasons are 

that drugs are a pleasurable experience, drugs are used as an 

escape, and drugs are used as a group experience. 

A significant nu~ber of residents in the two family coun

seling samples (Arizona and Colorado Springs) also reported 

drugs were used for mystical experiences. In addition, one of 

the major reasons given by the Colorado Springs sample and the 

non-family counseling sample at baseline was that drugs were 

used for status recognition. 
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TABLE 17. PROPORTION OF VISIONQUEST RESIDENTS GIVING A VARIETY OF REASONS FOR USING DRUGS 
AT BASELINE, SIX MONTHS, AND ONE YEAR OR DISCHARGE 

ARIZONA COLORADD 
Family Counseling Sample Non-Family Counseling Smp1e Family Counseling 

Reasons Baseline 6 MOs . .L1.r.. Baseline 6 110s. 1 Yr. Baseline 6 Mos. 

As a pleasurable 
experience 50.00 46.36 40.00 39.53 37.50 33.33 59.09 31d82 

As an escape 43.70 30.00 28.89 37.21 32.50 22.50 40.91 54.55 

As a mystical 
experience 34.45 30.92 13.33 16.28 12.50 6.66 54.55 27.27 

As a group ~ 
I experience 33.61 27.27 22.23 41.85 22.50 22.50 40.91 31.83 H:>-
w ~ 

f It's a habit 26.04 20.91 13.33 30.23 27.50 11.10 18.19 22.73 

To hel p with 
problems 25.20 12.73 8.88 32.56 17.50 22.50 22.73 18.19 

Status recognition 19.33 16.52 13.64 39.53 ?O.OO 11.10 45.46 19.04 

Self-understanding 18.48 11.82 8.88 13.61 17.50 11.10 27.28 4.55 

Addiction 13.44 8.19 8.89 11.64 17.50 11.10 9.10 13.64 

To get at parents 11.76 13.63 11.10 9.31 10.00 9.10 13.64 
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Comparing the data across three time periods between the 

two Arizona samples indicates that the least amount of change 

occurred in the proportion of residents who reported they used 

drugs for a pleasurable experience. Between fifty percent and 

thirty-three percent of the youth indicated this reason in 

each of the time periods. 

The most amount of change in the Arizona family counseling 

sample between baseline and one year was in the following 

reasons: Drugs are taken for mystical experiences, because of 

habit, and to help with personal problems. Significantly fewer 

residents in this sample selected these reasons after being in 

treatment one year. 

Among the non-family counseling sample the most change 

between baseline and one year was in the proportion of resi

dents who reported they used drugs for status recognition and 

as a group exper1ence. For example, at baseline four out of 

ten residents in this sample said they used drugs for status 

recognition. After one year in treatment, approximately one 

out of ten residents gave this reason. 

Status recognition, self-understanding, and as a pleasur

able experience were the major areas of change among the 

Colorado Springs sample. In each case, fewer residents indi

cated these reasons after six months in treatment. 

Compared to baseline, several reasons were given by a 

larger proportion of Colorado residents after they were in 

treatment at least six months. However, the increase was only 
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significant in one area: Namely, the proportion who reported 

they used drugs as an escape. At baseline, forty-one percent 

gave this reason. After six months, approximately ftfty-five 

percent gave this reason. This change may be indicative of a 

more realistic assessment of one's situation. and it dovetails 

with the amount of change in the proportion who reported status 

recognition as a reason for taking drugs. At baseline forty

five percent of the Colorado Springs sample indicated they 

used drugs for status recognition. After six months. however, 

only nineteen percent reported the same reason. 

Generally. the findings in relationship to the reasons for 

taking drugs indicated most of the stereotype and pop culture 

reasons are less likely to be given after the residents have 

been in treatment six months or more. The linkage between 

this and continued drug usage among VisionQuest residents is 

not clear-cut. since the findings on drug Il~age demonstrated 

there has been little or no change whatsoever. 

Instead. the findings on the reasons for taking drugs may 

be more appropriately looked at as an indir~ct measure of 

treatment outcomes. Specifically. fewer youth attributed exter

nal reasons for their drug usage after being in treatment six 

months or more. At the same time. the reasons which suggest 

inner ownership--pleasure or as an escape--were still chosen as 

major reasons even after a year in treatment. 
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SATISFACTION WITH THE TREATMENT PROGRAM, 

Each year data are presented on the residents' satisfac

tion with various aspects of the treatment program and some 

structural features related to residential treatment. The lat

ter include Dpportunities for privacy, recreational activities, 

social activities, and the opportunities to go out at night or 

on weekends. 

The data on program satisfaction are not to be miscon

strued as treatment outcomes. They are presented for two 

reasons. First, treatment satisfaction has a bearing on thera

peutic outcomes. It is difficult to effect 'positive outcomes 

if the recipients assess the process to which they are exposed 

negatively. And, second, client assessments related to the 

therapeutic program may be useful to the program directors in 

pl annj.ng and impl ementi ng changes. 

Data on program satisfaction are collected at baseline; 

six months, and one year or at the time of discharge from Vision

Quest. These data are collected at baseline more as a point of 

reference, since previous experience with other treatment fa

cilities has an unknown influence on the baseline assessments. 

Because the baseline data are collected at entry or within two 

weeks, the influence of previous experience cannot be ignored. 

The findings on program satisfaction are presented in 

Table 18. With the except~on of satisfaction with the recrea

tional activities aiailable at VisionQuest, a larger proportion 

of residents in the Arizona family counseling sample generally 
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TABLE lB. PROPORTION OF VISIONQUEST RESIDENTS REPORTING HIGH SATISFACTION WITH SEVERAL 
COMPONENTS OF THE PROGRAM AT BASELINE, SIX MONTHS, AND ONE YEAR OR DISCHARGE 

Arizona COLORADO 
Fami1y Counseling Sample Non-Family Counseling Family Counseling 

Baseline 6 Mos. ~. Baseline 6 Mos. ~. Baseline 6 Mos. 

Recreational 
Activities 78.51 76.73 68.0B 62.79 67.50 66.66 95.46 86.36 

Individual 
Counseling 71.07 86.21 91.49 44.18 75.00 44.44 72.73- 86.36 

Supportiveness of 
Counselors 65.29 89.66 91.49 53.49 82.50 55.56 59.09 95.46 

t--
Relationship with f-' , Counselors 64.17 80.17 82.98 55.81 77.50 66.66 63.63 90.91 CIt 

w ~ 
<:X> 
I Social Activities 62.81 72.41 59.57 53.48 56.41 44.44 72.72 63.63 

Group Counseling 61.15 75.87 91.49 32.56 70.00 77.77 72.72 95.45 

Opportunities to 
go out nights & 
weekends 48.74 53.51 61.70 20.93 71.80 66.66 36.37 40.91 

Counselin9 ~es-
sions with 
parents 44.92 68.42 71 .11 N/A N/A N/A 36.37 68.18 

Opportunities 
for privacy 44.62 69.83 68.08 41.86 65.00 66.67 54.55 50.00 
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expressed greater satisfaction with all aspects of the treat

ment program after six months in treatment and an even greater 

proportion indicated high satisfaction after being in treat

ment for one year. 

The findings for this sample show that the residents were 

most satisfied with the types of therapy received and the coun

selors who provided the therapy. Particularly at the one year 

point, almost all of the residents in the family counseling 

sample indicated hig~ satisfaction with the individual and 

group counseling that they received. Over ninety percent of 

the residents in this group were also satisfied with the suppor

tiveness of the counselors, and over eighty percent were satis

fied with their relationships with the counselors, 

The impact of family counseling is indirectly measured by 

the proportion of residents in both Arizona and Colorado Springs 

who indicated satisfaction with the family counseling sessions 

after they had been in treatment six months or more. 

Both in Arizona and Colorado Springs the highest propor

tion of residents indicated satisfaction in those areas reflec

ting direct treatment: Namely, individual and group therapy, 

the supportiveness of counselors, personal relationships with 

the counselors, and counseling sessions with parents. 

Less satisfaction was generally indicated for structural 

program features such as recreational activities, social activ

ities, and opportunities for privacy or to go out on nights and 

weekends. However, even in these areas, the majority of 
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residents in each of the three samples reported they were 

~atisfied. 

Generally the residents in the non-family counseling 

sample were not as satisfied with all aspects of the treatment 

program as residents in either of the family counseling groups. 

However, this cannot be attributed to the absence of family 

counseling, since there are sigllificant ethnic differences be

tween the youth in the family counseling samples and those who 

are not involved in family counseling. The reasons for this 

trend may be clearer when the data base. is large enough to 

analyze the results by ethnic category. 

SUMMARY AND CONCLUSIONS 

This year's evaluation included residents from VisionQuest 

facilities in Arizona and Colorado Springs. Almost all of the 

youth in Colorado Springs came from families who participated 

in the family cou1seling program. In Arizona, seventy-three 

percent·of the parents were involved in family counseling. 

The data on family counseling clearly indicates that the 

parents in this aspect of the program received multiple exposure 

to a variety of therapeutic contacts with VisionQuest staff. 

Parents in the Colorado Springs program were strongly involved 

in groups designed to deal with personal problems. The Arizona 

families are also involved in such groups, however, a larger 

proportion of Arizona families participated in conjoint family 

counseling. These trends coincide with the parents' preferences 
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as stated at the time the youth entered VisionQuest. These 

findings demonstrate that VisionQuest is responding directly 

to the needs of the parents as defined by the parents them

selves. 

Given the data on the extent to which parents are in

volved in the treatment program. there is little doubt that 

VisionQuest's philosophy to work with the entire family, rather 

than just with the family member officially labeled as a prob

lem, is a reality. 

A descriptive analyses of the youth in VisionQuest shows 

that the youth are sent to VisionQuest after a delinquency 

"career" has been well established, and after several other al

ternatives have been tried. The average VisionQuest resident 

in both Arizona and Colorado has had numerous encounters with 

the law and other treatment agents (psychologists and psychia

trists) before entering VisionQuest. 

It was also demonstrated that the average VisionQuest 

resident came from atypical family situations where very few 

youth lived with both natural parents prior to entering Vision

Quest. In addition, a large number of youth indicated they 

were unable to comMunicate with their parents, that they were 

dissatisfied with their home life, and that their parents' 

marriage was unhappy at best. 

The results on treatment outcomes show that VisionQuest 

is successful in changing the youth in several areas considered 

important to rehabilitating youthful offenders. Generally 
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significant changes were measured 1n self-esteem. self-concept. 

alienation. and attitudes toward the law between baseline and 

six months in treatment. In Arizona where data are available 

at the one year point. the changes were sustained after a year 

in treatment and in some cases improved even more between six 

months and a year. Specifically. the findings showed that. 

after six months or more in treatment. the residents had more 

self-esteem. more positive self-concepts. less alienation, and 

more positive attitudes toward the law. 

The residents in family counseling showed more improvement 

in these areas than the residents who were not in family coun

seling. However, the ethnic composition of the two groups 

differs; thus, ethnicity cannot be ruled out as an explanatory 

factor. 

The findings on problems in social adjustment are even 

more dramatic than the measured changes in the psychological and 

social attributes ~iscussed above. The one year data is the 

most dramatic. It shows that very few residents defined any of 

the areas as problematic. This is true of areas which run the 

gamut from social interactions with friends, getting along with 

parents, and meeting financial responsibilities to staying out 

of trouble with the law, controlling aggression. and using drugs 

and alcohol. Since these are all areas in which many of the 

VisionQuest residents did have problems prior to entering the 

program, the data on social adjustment indicates the average 

VisionQuest resident feels he or she is better able to cope with 
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problems after being in treatment six months or more. 

The proportion of youth who used drugs remained relatively 

unchanged in both Arizona and Colorado Springs. However, the 

number of regular users of any substance in Colorado was ex

tremely small. A larger proportion of residents used mari

juana, alcohol, or both in Arizona. Nevertheless, the majority 

of youth in the Arizona samples (those in family counseling and 

those not in family counseling) also abstained from using 

illicit drugs. 

There were some significant changes in the reasons given 

for taking drugs. After being in treatment for six months or 

more, the youth in both Colorado and Arizona were less apt to 

attribute their drug usage to external reasons or because they 

wanted group approval. Conversely, they were more apt to take 

direct ownership for their behaVior such as indicating drugs 

were used as an escape. 

Finall~, the residents expressed high satisfaction with 

all aspects of the treatment program, but particularly with 

the therapy they received and with their interactions with the 

counselors. The am'ount of satisfaction increased significantly 

after six months, and, again, at one year or at the time of dis

charge. The least, amount of satisfaction was recorded for the 

group that was not involved in family counseling. However, 

even in this group. there was almost universal approval of 

various features of the treatment program. 
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VisionQuest 
NEWSLETTER 

" • • • ~ •• ", /'. * ,: :.',. >;',; •• , ", .' /~"., ti . .,:" ~. ~ .' . .' -.',,' . . ' .. '" '.~' ... '.," 

A mor.thly publication produced by the youth and staff of Vision Quest to provide a continu
ing source of information for colleagues and friends concerning the treatment of youth. 

Liberating each child 
victimized by man's hostile 

environments and insti
tutions, to be his own unique 

self, capable of improving 
his or ourworld is our basic 
aim and the source of our 

deep sense of urgency. 

July/August 1978 

Volume II, No. 1. 



DOUGLAS STREET PROGRAM 

Last Spring, the Cochise Counf.:I Juvan!,le CQU1;'t 
applied for a direct: grant from LEM that would add 
a new c;omponcnt to the growing network of services 
available in that County. Thia proposal would 
01101-1 for the development of services. for troubled 
youth to be provided 1n their own home, Now. Dnc 
yoo'( later, the grant bas been approved and Viden .. 
Quest has been sdocted ao the provider. The 
program will officially begin as Doon as the con
tract is signed. 

The Douglas Homc/Street program will parallel 
closely the -operation of the Home/Street Programa 
in Tucson and Sierra. Vista. The thrust' of the 
program is to provide a variety of resOUrces that 
reinforce the famUy unit and divoTt youth from 
further penetration into tho costly juvcnih 
justice and/or mental health sYRtems. 

ment. T~ha ~T~~r:mUb~;~e~P~~~~1t in ~a ~nt~~~l~nviron-
servic~s are developed for youth arc often over
loaded due to the number of Mexicllu National 
juveniles who cross over the border. FamiUes in 
Douglas often have close ties in Agua Prieta, a 
city of 35,000 immediately past the border check 
stction In ~Iexico. 

Albert VllSqUC:e, currently a fomBy c:oun!lelor 
at: the farm in Bisbee. has been nelected to head 
the VisionQuest stnff in Dougbs. Hany youth have 
already bllcn referred to the program and additional 
staff arc being recruited. 

Don Orr, Chief Probation Officer at: the 

~~~~~s~h~o~~~~e~U~fn!t~c~~~~i~e ~:~~~i~~~i~~~~c are 

~h:o~~~~l:s r~~;!~~ ~~o~~:m C~~~~i~pm~~t:~d~~~~ny!~r 
the Arizona Depa.rtment uf Economic Security has 
given the Court more diserctioMry power in the way 
it spends it:l budgeted money. This provides the 
Court with the Ability t(' impbment a myriad of 
services that allow it greater number of youth to be 
effectively treated within theIr own communities 
without increasing the overall cost. 

NEW MEXICO DRVELOPMENTS 

In 1nte May. VisionQuest rcee1vcd tI letter 
from Fernando E. C. De Bnea, Secretary nf Human 
Services for the State of New Hexico. outlining 
some of the basic concepts in the planning for 
VisionQuest treatment centers in New Mexico. The 
letter described the. Department's plan to -refer 
children to two typeD of New Mexico VisionQueat 

~~~~~:ds in t~he f~~~~h;:!i~ ~~~~~/~~i~h~t!~!t:!~c~~~ty 
:h~~~d~n a~h~ul~g~~~~~~~:Y a~~:~tment program some .. 

Hr. Dc Baca sununarized his fee'ings toward 
this program expttnsion stating: 

'Ian behalf of Governor Apodaca and the 
Human Services Department, let me thnnk 
you again for your peral.'lt'ant work on 
behalf of children who need your 
excellent program and for helping us 
put this important program together. It 

We wish to commend Hr. De naca fot' his fontard 
thinking approach to the delivery of neaded human 

~h;v~~~:l~~m:~~ ~fx!C~ona~;~~~~s~e;~l:~r!~;C~~c:ith 
~~~ ~~~~o S:~~*~l:s D:ht~~m:h~r:s thi!l c~:c:~ £~~er 
the effective treatment of troubled children. 

65-183 a - 81 - 26 (pt. II) 
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COLORADO SPRINGS PROM 

On June 16. the Colorado, Springs program en· 

6~1:tn~iiy f!~~~et~~datn A~:~t~ ~;~~~~n~y Il~tst~~~' 
Quest Learning Center principal. Gwen Hikeal. the 
idea of all kids be1ping to produce and prepare 
for the Prom began to generate its own enthusiasm. 

~:~h f~~t1~~x~~~e~~n~!~O ~~~ i~~~t\~~8~as~h: to 
Learning Center held n craft sale eo raise addi
tional funds. There Was a we£'k of waltz practice 
held in the school courtyard for kids snd iitaff, 

casew~~e~:a~~d ~~~b~~~~n w~ffi~~~~~ed j\~r kf~~nts. 
began by promenading twice around the audience 
in their elegant formal wear. accompanied bj 
music and applause. Dir(:ctor. Steve Rogers. in
troduced tho program, highlighting the s.pirit: 
and strong. tradition the Colorado Sl)rings Ylluth 
had developed from the Wagon Train and two 
incredible v1sionquest;s, and the continuing 
strong sense of conCQrn and unity among the 
program's youth. 

brieft:t:~d t~~o~~~~~d ~~r~~~nL~n~~!tm~~ne~or 
the Prom. Jake Devonshire had prepared an un~ 
believable sound system by raiding almost all 

:~:ff~bl:t~h~~u~~U~~:Odi~ecil~~hQ~n~i~h:~ts wcrQ 
Gehring. 

Dancing was directed by ace DJ, Doug 

tlc~~t~~; H~u~!g~~~t~ie~f P;~fO~:~ib~ ;~~t~h:nd 
stltff of Collins House--an nct easily worthy of an 
appcarllnc:e on the Gong Show. Everyone left ex .. 
hausted at midnight. 

This yearls Awards Ceremony and Proin was an 
overwhelming success snd certainly sets the tone 
and 6ty1e f01: many more goda events of the 
future. 

WILDERNESS PROGRAM 

In addition to conducting the intenoive t .... o 
week wilderness trip. the visionquest, wildernes8 
staff are Involved continu411y in a variety of 
other activities such as rock climbing, oackpack
ing. and river trips. DuTing May, eight youth 

:!~: f~Q ll!r!~~h~ ~~~gb~~y~n~gS~;i~t~~r~~g~artici" 
Nort.hern Arizona. Planning and supervising the 
trip were Corl Gdesser, Nettie White, Judy L 

Calcagno and Raym Ensing. Beginning at Granite 
Dells north of Prescott the group spent an excit
ins day bicycling up one side of MiTlgus Mountain 
and then sailing down the other side through his
toric Jerome. The events of the next seven days 

t~~~~~i~ e~~~~i~~e~~~t~I£~i~~l ~a~n~r~~~r~~t~~;' 
beautifuf terrain, exploring the aneient Indian 

~~~n:i:~i~z~g~o~a~~~llru~~~~!r:a~io~~~s:~n~:~~; 
and the Grand Canyon. 

The trip introduced these young people to a 

~~d ~~r~h:c~~~. onti~e!~u~:l~~!~~~h!~\~~e~a~~~:t 
hand exposure. to geographical terraih varying frm. 
desert to mountdn, all well 88 the opportuni..ty to 

~!:~u~t:~~ric:!bi~i~:n~du~~t~~~;ti~:f~~n~i~&a~h!ng 
discipline and cohesiveness tequired of the: group 
to travel over 250 mUes by bicycle, the trip 
gave thede youth a tremendous opportuniey for in .. 
creased personal growth. 

\ 

\ 
\ 
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The Lodge 

V1.ov into Veranda 
(Photo to left) 

The Circle Hcet-
ins during the 
CongreOfl 

(Photo to right) 

~ 
As one focal point for the development of a 

comprehensive adolescent t;restment service 
delivery system, ViaionQuest has designed a rural 
treatment setting located near Elfrida. Arizona 
which will offer numerous treatment QPtions for 
the severely emotionally disturbed as weU as 

f~r~~~;e i~fi~~e:r~~!dU:i ~~1~h;n:i~e~d~g~:i9 ~~~~ 
network of VisionQuest community·based residential 
treatment settings, The physical plant consists 
of a "Lodge", with a stable, and a "mnin house". 
The Lodge is located at the base of the S .... iss 
Helm Mountains providing access to tln extremely 
'Wo'tkable wilderness BrCB. 

The Lodge provides a highly structured 
atmosphere for youth in need df intensive treat
ment In that the she and location of the ranch 
promotes control but docs not eliminate reasonable 
access to the community fpr both children and 
oraft members. An on~grounds school will offer 

~i::~i!d f~6u~~o~~o~a ~!~;~~~~~~ab~:ts ~nd T~:tuning 
:e:fd:p~!;g:r~f ~~~d~df;O~ahf!~~~y b~~k~;~ic!:y ~or 
LD.nd arQUnd the Lodge will be developed into 
playing fields. A IlJrge swimming pool already 
exists. 

Programming at the Lodge will offer both 

~~~~/b~n:~i~t f;~: p~~~ici~a~i~~h i~h~~e o~~~:;ment 
stres.s-oriented wagon trains (of both tong and 

~~~~n~~rh~~~~~~caa~~p~d~~t~~s ~~;ti~!~mel~~' the 
responsibilities of life on a ranch. geared 
specificqlly to treatment needs. The mountainous 
area east of the Lodge is ideaL for wilderness 
expeditions of variQUs kinds j the. main focus of 
which is the success"ofiented. controlled-risk 
"survival!! progralU on whlch VisionQuest bases 
much of its treatment philosophy. 

of se~~n~a~!l!e~a~~~~p a!~o m~:~e S;~~i~n:~~l!~~dS 
of children. in thc Pima and Cochhe Counties I 
residential programs, who would benefit from 
b.eing tcmpo~arily removed and placed in a more 
contJ;olled setting, or a setl!ing that offers the 

f~!~~hn:~~C!~I6h r:~~o~s ~~~~i ~ie~h~n~a~~~sical 
envi~onment:.. In addition, as space is available. 
'group homes from the Bisbee and Tucson programs 
will be allowed weekend trips to the Lodge as a 
form of -recreation. 

THE CONGRESS 

1918 ~~:~o~Q~:~ic~:n:~:m~~~d~dc~~e~r~~~lke~n 
representatives togethcr from all prog'l'am areas 
and locations to hold the first "Congressional" 
meetings of the agency. The purpose of the 
Congress was to establish a consensus in a 
number of crucial philosophic areas, to update 
core stsff un progrsnnnatic change, and to 
establish a direction for the future growth of 
the agency. 

The Congress convened June lsI: at che VisiQn~ 
Quest Lodge 1n Elfrida. Arizona, and involved u 
core group of .staff who, in the first five years 
of operation, committed themselves to positions 
of responsibility and leadership in the agency 

Participating in the Congress were the 
three founders of VisionQuest: k. Ledger Burton. 
Executive Directori Steven Rogers, Director. 
Colorado Programs; and Sandy Eggleston, Director. 
Atizona Programs. Also in attendance were 22 
other Dtaff representing Arizona. Colorado and 
New Mexico, Others, invited because of theit' 
crucial ro!cs in the field of Juvenile Justice 
were ~!arion Cerf, VisionQuest Board of Advisors 
and Don Orr. 'Chief Probation Officer. Cochise • 
County Juvenile Court. Both Mrs. Ced and Nr, 
Orr participated in specially designed workshops 
in nreao of th'!i.r expertise. 

nCirc~:~~ ~~rc~cf:ida~h! :r:~ndi~~rknf~~e~~~s day's 

r~~~e~~~~~~~s ~!~~u=:~~~:lt~r~~~i~~:t!~UI~d~~~r 
sections: philosophy, organizational groundwork, 
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program devE!l0pf.lcr.t and "the overview". with one 

~~;! ~:~c~e~~t~~e~O o~~C~e~r~~~cc~~ri~c~~~d~S 
i~~~. C~h~~ht i~~l~~:~O}~~~d df~m~~dg ~i:t~n~~!~~d by 
the spokes and protected by a circle. The spokes 
represent the "connective tissue". whicb in 
actuality are the children that: arc serv~d. It 
in this concept that binds all the actions of 
Gtaff together. It is this thought that 
prompted, shaped, and perpetuates the organi
zation Bod purpose of VisionQuest. 

Aruong t~e speelfic topics addressed worc: 
What is a profcllsiona1? The Circle. Role of 
Competition; Womcn'ij Roles; Role Clarifications. 
Financial Realities: Contracting and Purchase of 
SerVice Agreements; Cochise County Development; 
The BOllrd of Advisors i Foster Care and After Care; 
Peraonnel and Recruiting~ and Responsibilities of 
State, County, and Exccutiv~ Offices In the 
coming editions of the newsletter. Yie will 
capsulizc £lome of the conclusions reached In many 
of these areas 
ALASKA TRIP 

Past ~~i~q Sh::r ln~i~~~dh~h:8 Fi~~!d~aK~~!~n N~~lps. 
England and Canada. Perhaps the most extensively 
planned trip to this date is the tdp currently 
underway to Alaska. Seven youth were selected 
from the Tucson and Bisbee programs who would 
particulady benefit f?om such an experience. 
Leading the group were BU1 and Debbie Orcutt. 
veteran ViaionQuest employees and avid outdoor 
enthusiasts: and Dane Gruver, youth counselor and 

i~~:li~~ri~e~o A~!~~~B p~lir~~8!tbo!~t:~d' equipped 
with complete camping gear, the group plans to 
take a total of three months to complete the trip. 
At this writing) the caravan is progressing north 
on the Alcan Highway through the Canadian 
countryside. 

~;~~~e~o~~~tac~~r~¥'~~~!~Home/srreet Program) 

SEVEN ARROWS 

~:~d!n~eport from II VtsionQuest Learning Center 

The Medicine Wheel 

The Medicine lfueel has four muin directions 
They are called the powers To rhe North of the 
"Icdicine w'heel is Hisdom. The color is whiLe 
and the animal is the buffalo To the South of 
the Wheel is Innocence and Trust The color is 
green and the animal is the Mouse To the West 
is Introspectiveness I or harning about youtse1£. 
The color is black. The animal is the bear. To 
the East is a place where we can $ce and under .. 
stand things far away without asking questions 
This is Illumination. The color is gold. The. 
animal is the Engle. Tho book, SeVen Arrows, is 
based On the Medicinl! Wheel. It has many stories 
of people and animals that are in onc of the four 
directions and how they seck and find tholr other 
places on the "''heel. 

The Shields 

The shields are "Symbols for people. Each 
person has n shield that told how they were 
and the ways they followed. It tells what part 
of the Medicine Wheel that they wcre at. A 
shield would teU if a person was frightened of 
something nnd what it was. 

The Stories 

One of the stodes is called "The Singi .. g 
Stone. " ThiB is about a boy in his teens who 
has been told of a stone that sings and he 
wants to go and find it. He started out. On 
his first day he saw a fire llnd wanted to go 
back but refused to give up The second day he 
crossed beautiful land and then rested. The 

~~i~~s df~i~ht~:~d g~t a c~~~~~ued~t ~:s fl:iUy and 
found the singing stone but not until he had many 
datours. Hc was: a strong person and kept going 
until he found the place: he .... as searching for. 

The book has many stories in it and each one 

~:~t:n!~s o~~dwh~w O~h:~o~~~~h~f ther:r:~~~: :~d 
reached them. The Plains Indians were a strong 
people turned into warriors by the white man 
The white man came to thei-r land nnd did not 
understand them or their waYD so they fought 
against them There were many white men who were 
against fighting and also a lot of Indians. But 
the old way gradually left the plains people and 
t:he few peace brothers that were left found there 
was nothing they could do. Too many of their 
people had turned to killing. 
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JNTRODUCTION 

The purpose of this rep?rt is to present the results of 

,a community follow-up study of former VisionQuest residents who 

were discharged from the programs operating in Pima and Cochise 

Counties. The study was conducted on residents who were in 

treatment a minimum of ten months. Generally, youth are 

referred to VisionQuest for a one-year period. 

The follow-up was designed to obtain a variety of infor-

mation. Of principal concern was the need to determine the 

extent to which youth discharged from VisionQuest would stay 

out of trouble with the law and would not require additional 

psychiatric services. 

Youth in a residential treatment program live in a struc

tured environment where the opportunities for recidivism are 

greatly reduced. Thus, measures related to recidivism, while 

in treatment, do not reflect a true recidivism rate. On the 

other hand, assessing changes related to the goals of therapy 

such as self-esteem, alienation. and self-concept are a~pro

priate therapeutic outcome indicators while treatment is in 

progress. l 

Following treatment, the central interest shifts from 

assessing changes in individual attributes to assessing commun-

ity adjustment. The question becomes: To what extent is the 

rehabilitated individual a fully functioning member of the 

community? Closely related is determining whether or not 

the internal changes recorded during treatment have positive 
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behavioral consequences. In other words, to what extent is 

deviance reduced? 

It has been clearly demonstrated, in past reports, that 

VisionQuest youth are "hard-core" delinquents? They enter 

VisionQuest after a pattern of deviant behavior has been well 

established. In addition, :he average youth has failed in a 

variety of treatment alternatives. Given the "hard-core" 

quality of the youth in VisionQuest, the question of recidivism 

becomes quite important. For one, the odds against complete 

rehabilitation may be diminished among individuals with 

established careers in deviancy. 

With these concerns in mind, a f0110w-u~ study was 

implemented in January of 1979 among all former ~isionQuest 

residents who were in treatment a minimum of ten months in 

either Pima or Cochise Counties. 

Two, hundred youth met the criteria for inclusion in the 

follow-up stu~y. Over seventy-five percent of the sample 

was discharged from the Pima County program and the remainder 

were discharged from Cochise County. The youth in the sample 

had been discharged from periods ranging from three months to 

as long as five years. Because of the length of time since 

dischargd, twenty-six percent of the cases could not be 

located. However, complete data were obtained on seventy-four 

percent of the youth; this represents one hundred and forty

eight CilSCS. 
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Due to the variable length sillce discharge, the original 

cohort was divided into two subsamples: Those cases dis

charged one year. or less and those cases discharged thirteen 

months or more. The average length since discharge for the 

latter group was 25.B months; and for the former group, the 

average length since discharge was 6.5 months. In all, there 

were one hundred and three cases in the group that had been 

discharged for thirteen months or more and forty-five cases who 

had been discharged for one year or less. Dividing the sample 

in this way facilitates examining both short-term and long-

term recidivism rates. 

Methodolon 

A structured interview schedule was uti1i~ed to obtain the 

data. A copy of the questionnaire is included in this report~ 

as Appendix A. 3 

All of the data were collected by means of a telephone 

interview over a four-week period during January 1979. The data 

were obtained from the former VisionQuest residents themselves 

or a family member. Generally, this was a primary family mem

ber such as a mother, father, or grandparent. Among the group 

who left treatment one year or less, seventy-three percent of 

the respondents were the former VisionQuest residents them

selves. Among the youth who were discharged thirteen months 

or more, only fifty-one percent ~f the respondents included the 

former VisionQuest resident. 

The interviewers informed all respondents that the infor-
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tion would remain confidential and that the respondents would 

remain anonymous. They were further instructed that the data 

would only be used for aggregate statistical purposes and 

that it was being collected to learn how best to help youth in 

the VisionQuest program. 

Due to limited resources and time constraints, all phone 

interviewers were drawn from senior staff members and the 

administrative staff at VisionQuest. During the training ses

sion, the interviewers were informed that a random sample of 

the cases would be independently verified by Behavioral 

Research Associates. 

After a'month had l~psed since the original data were col

lected, approximately twenty-five percent of the cases (forty 

individuals) were independently verified. In ninety percent 

of these cases, someone other than the original respondent wa1 

contacted for the verification. In all cases, this was a 

primary family member. 

The results of the verification indicated that there were 

no major differences in the data. There were some changes; 

however, these were primarily changes in employment status, 

school status, income source, and living arrangement. There 

was one major change related to recidiVism. Three weeks after 

the original data were collected, one respondent, for whom 

th·ere was no prior recorded recidiVism, committed several fel

onies and was incarcerated at the time of the verification. The 

case in question was in the sample discharged a year or less.4 

The data obtained in the follow-up study reported here 
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were not verified with official records since the rules per

taining to the rights of human subjects protect individuals 

from such intrusions. However, given the results of the 

verification, which was done on a random selection of the cases, 

it is safe to assume that the data supplied by both the former 

VisionQuest resident or a significant family member was truth-

ful and candid. 

The results in Table 1 indicate the proportion of dis

charged residents who committed at least one or more misde-

meanors or felonies, received additional psychiatric care, or 

who committed multiple offenses after discharge from treatment. 

TABLE 1. PROPORTION OF FORMER VISIONQUEST RESIDENTS WHO COM
MITTED A MINIMUM OF ONE ADDITIONAL OFFENSE, MULTIPLr 
OFFENSES, AND/OR WHO RECEIVED ADDITIONAL PSYCHIATRIC 
CARE AFTER DISCHARGE 

Committed at Least One 
Offense* 

Committed Multiple Offenses 

Received Psychiatric Care 

Committed Additional 
Offenses and Received 
Psychiatric Care 

Discharged 
12 Months 
or Under 
(N = 45) 

37.78 

20.00 

37.78 

22.22 

Discharged 
13 Months 
or More 

(N = 103) 

42.70 

14.56 

31.07 

23.30 

* This figure does not include individuals with minor traffic 
violations and no other ~ffenses whatsoever. 
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The dat~ shows that the overall recidivism rate for the 

group discharge~ one year or less was almost thirty-eight per

cent. Of that number, approximately eighteen percent committed 

only one offense. Twenty percent, or nine individuals, were 

multiple offenders. Approximately thirty-eight percent of 

the short-term discharges also received additional psychiatric 

care after they left VisionQuest. 

There is no significant difference between the long-term 

and short-term recidivism rates. It should be remembered 

that the average length of time since discharge was almost 

twenty-six months among individuals who left the program for 

thirteen months or more. Among these cases, the overall 

recidivism rate was almost forty-three percent. Most of 

these, however, committed only one offense. Only fifteen per

cent of this group were multiple offenders. Given the fact 

that these data were collected from individuals who all had 

priOr histories as multiple offenders, the findings in Table 

suggest that the internal changes recorded during treatment 

are reflected in positive behavioral changes after treatment. 

Among the group discharged thirteen months or more, the 

findings in Table 1 also reveal that approximately three out 

of every ten cases received additional psychiatric care after 

leaving VisionQuest. 

Finally, the data were analyzed to determine what propor

tior. of cases in each subsample committed at least one ad

ditional offense and also received additional psychiatric care. 

The results in Table 1 indicate that about twenty-two percent 
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of the cases discharged a year or less and twenty-three percent 

of the cases discharged for over thirteen months fell into this 

category. In short, thirty-four individuals out of one 

hundred and forty-eight cases both committed additional 

offenses and required additional psychiatric services. 

Rates of ~ecific Categories of Offenses 

Next, the data were examined to s'ee what proportion of 

cases committed offenses ranging from traffic violations to 

assault as well as the number of cases who were arrested under 

each category of offense; These data are 'presented in Table 2. 

TABLE 2. PROPORTION OF FORMER VISIONQUEST RESIOENTS WHO 
COMMITT~D SPECIFIC TYPES OF OFFENSES FOLLOWING DIS
CHARGE AND/OR WHO WERE ARRESTED FOR EACH TYPE OF 
OFFENSE 

Discharged 
12 t·1onths 

Type of or Under 
Offense -IN = 45) 

Traffic Violations 17.77 

Misdemeanors 13.33 

Drug Related 
Felonies 6.66 

Theft (Non-Auto) 11.11 

Auto Theft 2.22 

Larceny 2.22 

Assault 

Other* 4.44 

Discharged 
13 Months 

Proportion or More 
Arrested (N = 103) 

6.67 29.13 

6.67 12.62 

4.44 4.85 

6.67 11.65 

2.22 6.80 

2.22 .97 

5.82 

2.22 8.74 

Proportion 
Arrested 

13.59 

11. 65 

2.91 

9.71 

5.83 

.97 

5.B2 

7. 77 

* Includes runaway, incorrigibility, alcohol usage, firearms 
purchase, and prostitution. 
----.-----------------------
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With minor exceptions, there are no real short-term and 

long-term differences. The major difference is in reported 

traffic violations, both in terms of the proportion who commit

ted such violations and the proportion arrested. A larger 

proportion of individuals discharged thirteen months or more 

committed traffic violations and a larger proportion were also 

arrested for such offenses. 

Other than traffic violations, the only other offenses 

involving over ten percent of each subsample included mis

demeanors and theft. In actual numbers, among the cases dis

charged an average of six months. six individuals committed 

misdemeanors and five individuals committed non-auto related 

thefts. The comparable figures among those individuals dis

charged an average of over two years is thirteen in the 

misdemeanor category and twelve who committed non-auto related 

thefts. The act~al number of former VisionQuest residents 

involved in all other categories of crime is small and ranges 

from a maximum of nine to a minimum of one individual. 

The fact that there are no major differences between 

short-term and long-term discharges in the rate of misdemeanors 

and felonies suggests that we can assume a major increase in 

deviant behavior will not occur in the future. This is par

ticularly true since the long-term discharges have already 

averaged more than two years since they left treatment. 

Rates of Specific Sources of Additional Psychiatric Care 

The findings in Table 3 indicate the proportion of former 
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VisionQuest residents who received additional psychiatric care 

as well as the sources of the care. 

TABLE 3. PROPORTION OF FORM~R VISIONQUEST RESIDENTS WHO 
RECEIVED ADDITIONAL PSYCHIATRIC CARE FROM SEVERAL 
SPECIFIC SDURCES AFTER DISCHARGE 

Source of Treatment 

VisionQuest 

Juvenile Court Center 

Another Treatment Program 

Psychologist 

Psychiatrist 

Mental Health Center 

Other* 

* 

Discharged 
12 Months 
or Under 
(N = 45) 

13.33 

8.89 

2.22 

4.44 

2.22 

11.11 

Discharged 
13 Months 

or More 
(N = 103) 

5.83 

7.77 

5.83 

1. 94 

5.83 

5.83 

8.74 

Includes YMCA, CODAC, AA, Behavioral Health Services, School 
Counselors, Open Inn. etc. 

Again. there are minor differences between individuals 

discharged an average of six months and individuals discharged 

an average of OVer two years. For example. a greater proportion 

of short-term discharges received additional care from Vision

Quest or a psychologist. On the other hand. a larger propor

tion of long-term discharges were in therapy in another 

treatment facility or received help from a psychiatrist or a 

community mental he~lth center. However, since proportions are 

influenced by sample size. tHe differences shown in Table 3 are 
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not significant. 

Basically, the findings demonstrate that very few indi

viduals received additional psychiatric servic~s irrespective 

of the source of the treatment. As an example, only four 

individuals received additional counseling services from the 

juvenile court center in the group that was discharged a year 

or less. The comparable figure among the long-term discharges 

is eight. Even among individuals receiving additional services 

from VisionQuest, there were only six cases each in both the 

short-term and long-term discharge groups. 

The findings o~ the proportion of former residents who 

utilized additional sources of psychiatric care after discharge 

should be viewed in relationship to the baseline data known 

about individuals referred to VisionQuest. The baseline data 

indicates that approximately eighty percent of all VisionQues( 

clients have received some type of psychiatric intervention 

prior to entering VisionQuest and that they average at least 

three independent referrals. S The community follow-up data shows 

that thirty-eight percent or less of the discharged residents 

received additional psychiatric services. 

INDICATORS OF COMMUNITY ADJUSTMENT 

In additlon to rates of recidivism, several indicators of 

community adjustment were collected as part of the follow-

up study. Of particular interest was the living arrangement, 

employment and educational status, and the primary source of 

income of former VisionQuest residents. 
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Living Arrangement 

The findings on living arrangement are presented in Table 

4. The results dovetail with the data on recidivism and indi-

cate that very few individuals were placed in another treatment 

facility or incarcerated in a correction facility after being 

discharged from VisionQuest. 

TABLE 4. LIVING ARRANGEMENT OF FORMER VISIONQUEST CLIENTS 
AFTER DISCHARGE FROM TREATMENT 

Living Arrangement 

Living Alone 

Wi th Pa rents 

With Friends 

Another Treatment Program 

Correction Facility 

With Spouse (Married) 

Mil ita ry 

Other* 

Unknown 

Discharged 
12 Months 
or Under 
(N = 45) 

4.44 

57.78 

11.11 

2.22 

3.89 

15.56 

Discharged 
13 Months 
or More 

eN " 103) 

14.56 

35.92 

13.59 

.97 

3.88 

9.71 

5.83 

13.59 

1. 94 

* Includes college dorm, Job Corps, other relatives (brother, 
sister, aunt, grandmother), unwed mothers' home, fiancee. 
girlfriend or boyfriend. 

Both among the short-term and long-term discharges. only 

one indiVidual in each group was in another residential treatment 
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program. Similarly, four individuals from each group were 

living in correction facilities. These data indicate that, 

out of a pool of one hundred and forty-eight cases, only ten 

required institutionalization because of behavioral or 

emotional problems. 

As would be expected, a significantly larger proportion of 

short-term discharges were living with their parents at the 

time of the community follow-up. However, even among the 

long-term discharges, over one-third were still living with 

their parents. This is a good indirect indicator of Vision

Quest's success in working with the entire family. 

Over the last several years, baseline data on all Vision

Quest residents have consistently indicated there is a signifi

cant breach between the parents and the youth referred to 

VisiQnQuest for treatment. 6 The family counseling program was: 

implemented to improve communications among all family members 

and to facilitate re-entry of the VisionQuest youth into the 

family after discharge. 

Employment Status 

The opportunity for employment is a problem for all youth. 

Labor statistics indicate that in some metropolitan areas the 

unemployment rate is as much as ten times as great among youih 

as it is among adults. Programs such as VisionQuest rarely 

have the opportunity to impact economic conditions to improve 

the employment situation'of youth. Yet, they are confronted 

with the reality that employment is an integral part of 
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successful community adjustment. 

Anecdotal and statistical accounts of the employment dif

ficulties of ex-offenders are legion. Thus, they need not be 

repeated here. Suffice it to say that when expectations are 

not met, the dissonance may be channeled into deviant behavior. 

The results in Table 5 indicate the unemployment rate 

among former VisionQuest residents is six times as high among 

short-term discharges and approximately three times as high 

among long-term discharges as the overall adult rate of 

unemployment in this geographical area.7 

TABLE 5. EMPLOYMENT STATUS OF FORMER VISIONQUEST RESIDENTS 
AFTER DISCHARGE FROM TREATMENT 

Discharged Discharged 
12 Months 13 Months 
or Under or More 

E m.p.1Q.i'J1~ll.L S tat u 5 (N = 45) (N = 103) 

Full-Time Employment 15.56 39.81 

Part-Tillie Employment 15.56 14.56 

Military Service 7.77 

Student 33.33 10.68 

Housewife 3.88 

Unemployed 35.56 17.48 

Unknown 5.83 

J 

As can be seen, all of the short-term discharges are re

ported as employed full-time or part-time, as students, or as 

unemployed. The largest proportion fell into the latter category. 
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Unemployment is a problem among the long-term discharges, 

as well, where seventeen percent of the cases are reported 

as unemployed. However, approximately six out of ten youth 

discharged for thirteen months or more were working full-time 

in civilian or military occupations or in a variety of part

time positions. 

Primary Income Sourc! 

The data on primary source of income are presente'd in 

Table 6, where twenty percent of the individuals discharged one 

year or lesr reported they had no income whatsoever. Among 

individuals discharged thirteen months or more, almost thirteen 

percent indicated they had no income. These figures are not 

too surprising given the high rate of unemployment reported in 

Table 5. The important thing is that together--unemployment -

and the lack of money--can negatively influence recidivism 

ra te s. 

The findings in Table 6 clearly show that the majority of 

youth discharged a year or less are totally dependent on their 

families for income. Approximately twenty-four percent, how

ever, are self-supported, deriving all of their income from 

employment. 

Dependence on the family appears to be greatly reduced as 

length of time since discharge is increased. This may be 

partly a function of age. Youth in the long-term discharge 

sample are generally older than those individuals who left 

treatment more recently and fewer of them are full-time student. 
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TABLE 6. PRIMARY SOURCE OF INCOME OF FORMER VISIONQUEST 
RESIDENTS AFTER DISCHARGE FROM TREATMENT 

Discharged Discharged 
12 Months 13 Months 
or Under or More 

Source of Income (N = 45) (N = 103) 

Employment (Including 
Mil ita ry) 24.44 62.75 

Family 53.33 13.73 

Welfare, Social Security, 
or Publ ic Assistance 2.22 5.88 

Scholarship 0)' Grant .98 

No Income 20.00 12.75 

Unknown 3.92 

The findings in Table 6 also reveal that better than six 

out of ten individuals discharged an average of over two years 

supported themselves entirely through income earned in either 

civilian or military occupations. 

School Status 

Roughly forty-six percent and twenty-eight percent of the 

short-term and long-term discharges, respectively, were involved 

in some type of educational program. 

Since a number of these cases were involved in part-time 

or non-secondary or post-secondary educational settings, their 

employment status was not listed as student. The latter was 

used to classify only those individuals in educational settings 

on a full-time basis. 

-15-



1180 

The results on school status are reported in Table 7. 

TABLE 7. SCHOOL STATUS OF FORMER VISIONQUEST RESIDENTS AFTER 
DISCHARGE FROM TREATMENT 

Discharged Discharged 
12 Months 13 Months 
or Under or More 

School Status (N = 45) (N = 103) 

Not in School 53.33 65.05 

Junior or Senior High School 37.78 7.77 

Junior College 2.22 5.83 

College 2.91 

Technical School 2.22 3.88 

Other * 4.44 7.77 

Unknown 6.80 

*Inc1udes Job Corps. Military Technical Schools. and Corres
pondence School. 

-----.---

These data should be examined in conjunction with the base

line data collected on VisionQuest youth at the time they enter 

the program. The average youth is at least a couple of years 

behind grade level and has a history of being unable to remain 

in a traditional educational setting.8 

Among the short-term discharges. the data reveals that al

most thirty-eight percent of the youth were in attendance in a 

junior or senior high school either full-time or part-time. In 

this same group. one individual was in junior college and one 

was enrolled in a technical school. 
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In the group discharged from treatment thirteen months or 

m6re, twenty-nine individuals were enrolled in educational 

programs at the time of the follow-up study. ~ine of these 

were attending a junior or regular college, eight were enrolled 

in a junior or senior high school. eight were in programs such 

as Job Corps or military technical schools, and the remainder 

were enrolled in non-military technical schools. 

The important thing, however. is not in the types of educa

tional programs in which the former VisionQuest residents are 

enrolled; what is important is that eighty-five out of one 

hundred and three cases are working full-time or part-time or 

enrolled in a variety of educational programs. Equally impor

tant is the knowledge that these statistics are for a group of 

individuals who were labeled "hard-core" delinquents at an 

earlier period in their lives. 

~~MM~~Y AND CONCLUSIONS 

Community follow-up data were collected on one hundred 

and forty-eight individuals discharged from the VisionQuest 

programs in Pima and Cochise Counties. Sixty-nine percent of 

the cases were out of the program an average of over two years. 

The remainder had been out of treatment an average of six months. 

The main purpose of the study was to collect recidivism 

data both in the areas of criminological behavior and the need 

for continued psychiatric services. In addition, the study 

was designed to collect data indicative of community adjustment 

such as employment status, educational status, primary source 

-17-
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of income, and living arrangement. 

The findings revealed that appro~imately four out of 

every ten discharged youth committed offenses since their re

lease from VisionQuest. The majority, however, committed only 

one offense and very few individuals were arrested because of 

their behavior. Other than traffic violations, the only other 

categories of offenses involving as many as thirteen percent 

of the discharged youth were misdemeanors and non-auto thefts. 

However, even in these categories, the actual number of youth 

involved was small. 

Slightly better than one-third of the former VlsionQuest 

residents, when the short-term and long-term discharges are 

combined, received some type of additional psychiatric care 

after they left treatment. 

Both the psychiatric and recidivism data indicate that 

the majority of former residents are trouble-free and have 

successfully adapted to community living. It should be remem

bered that at baseline the average client referred to Vision

Quest is a multiple offender and has had an average of three 

independent psychiatriC referrals. 

The findings on occupational status, educational status, 

source of income, and living arrangement all indicate that most 

of the former VisionQuest residents have successfully adapted 

to living in the community. Only ten individualS were insti

tutionalized at the time of the follow-up study. Two were in 

residential treatment programs and eight were in correction 

facilities. 
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A large percentage of the ex-residents were continuing 

their education. particularly in the group discharged an aver

age of six months. Among the long-term discharges. the 

majority of cases were employed and entirely dependent on 

themselves for financial support. A potential problem area. 

however. may be the high unemployment rate among the ex

residents who were seeking work. The rate of unemployment was 

considerably higher than the adult rate of unemployment in 

this geographical area. 

Overall. the results of this follow-up study indicate that 

the positiye internal changes recorded during treatment such as 

the changes in self-esteem. self-concept. alienation, and 

attitudes toward the law have led to positive behavioral 

changes for most of the discharged VisionQuest residents. This 

is true even after the ex-residents have left the program for 

over two years. 

-19-
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FOOTNOTES 

1. Data on self-esteem, alienation, self-concept, and attitudes toward 

the law are collected from each client who enters VisionQuest at base

line, six months, and one year 01' at the time of exit from the program. 

These data are a part of the annual information used to evaluate the 

c1in'ical program. Copies of the Evaluation Repo\'ts are available 

since 1976 from the Administrative Offices in Tucson, Ari~ona. 

2. See the program evaluation reports prepared by Behavioral Research 

Associates, Tucson, Arizona for 1976,1977, and 1978. 

3, The ex-residents from \~hom follow,-:Jp data were cbllected directly were 

also asked to assess the helpfulness of various components of the 

trea tment program. These data were not asked of respondents other than 

the e'x-residents themselves. This information is not inCluded in this 

report since the primary focus of the report is determining r,=cid'ivism 

rates and community adjustment. However, the findings on c1ie'lt 

assessments of the helpfulness of various treatment components have 

been given to the Coordin~tor of Staff Development. 

4. In this report, the case in question was tabulated as an offender; 

thus, appears as one of the cases counted in the reci di v'j sm rate of 

37.78 percent (See Table 1). 

5. See VisionQues4 Program EValuation Reports 1976, 1977, and 1978 prepared 

by Behavioral Research Associates, Tucson, Arizona. 

6. Ibid. 

7. For comparative purposes, unemployment figures were obtained from the 

Arizona Statistical Review published by the Valley National Bank of 

Arizona. 

-20-
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8. Achievement data aod grade level equivalents on VisionQuest clients 

are computed from scores on the California Achievement Test (CAT) 

and the difference between chronological age and years of education 

completed determined at the time clients enter the program. 

~2l-
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APPENDIX A 

VISIONQUEST 

COMMUNITY FOllOW-UP QUESTIONNAIRE 

Date of Contact ________________ _ 

I ntervi ewer 
Name of Former VQ C1ient ________________________________________ __ 

Current Address 

Indicate program client was discharged from _Pima _Cochise 

_Colorado _New Mexico 

1. How long has it been since the client left VQ?~~~~T07~~~~ 
(Specify No. of Mos.) 

2. Are yoU currentiy working? 

1- Yes, full-time 5. No, client is unemployed 
2. Yes, part-time 6. No, client is housewife 
3. Yes, military service 7. Employment status is unknown 
4. No, c1ient is student 

3. Are you currently in school? 

1- Yes, full-time 3. No 
2. Yes. part-time 4. School status is unknown 

4. If in school. indicate which of the following applies: 

1. Junior or senior high schoo) 4. Techni cal School 
2. Junior college 5. CETA Training Program 

Other(Specify) 3. Regular college or university 6. 

5. What is your present living arrangement? 

1. Living alone 
2. Living with parents 
3. Living with friends 
4. Living in a residential 

treatment program 

5.- Living in a correction facility 
6. Married 
7. 11i1itary 
8. Other(Speci fyl ______ _ 

6. What is your primary source of income? 

1-
2. 

3. 

No income 4. 
From employment (including 
military 5. 
Family 6. 

Welfare. Social Security. or 
other Public Assistance 
School scholarship or grant 
Unknown 
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7. Since leaving VQ. have you been involved in any: 

1. fli sdemeanors (non-traffi c) 

2. Traffic violations 

3. Drug related felonies 

4. Theft (other than auto) 

5. Auto theft 

6. Larceny 

7. Assault 

8. Other (Specify) 

Resulted in 
.Arrests 
'fe~ No 

8. Since leaving VQ. have you received any additional treatment? 
(Probe and circle as many as apply) 

1. No 
2. Yes. frolll VQ 
3. Yes. from juvenile court 
4. Yes. another residential 

pl'ogram 

5. Yes. a psychologist 
6. Yes. a psychiatrist 
7. Yes. a mental health center 
8. Other (Specify). 

9. Finally. I would like you to evaluate your VQ experiences. As 
read the list of possible experiences. tell me whether or not: 

O. You did not participate in this part 
of the program 

1. It was not hel pful 
2. It wa~ ~ little help 
3. It was average 
4. It helped a lot. or 
5. It was very helpful 

(Circle Answer) 

1. Survival experiences 0 2 3 4 5 
2. \Iagon train 0 2 3 4 5 
3. The Lodge 0 2 3 4 5 
4. The learning center 0 2 3 4 5 
5. Family counseling 0 2 3 4 5 
6. Individual counseling 0 2 3 4 5 
7. Peer group counseling 0 2 3 4 5 
8. Contact with the psychiatrist 0 2 3 4 5 
9. Free time with other kids in program 0 2 3 4 5 

10. Sports and recreational program 0 2 3 4 5 
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TESTIMON... OF ROBERT BURTON 

Mr. BURTON. Thank you, Mr. Chairman. It's really an honor to be 
able to be here today and tell some of the experiences I've had in the 
last 7 years in operating Vision Quest, a private residential treatment 
center in Tucson, Ariz. 

I was formerly an administrator in the Delaware Youth Service 
Commission, having earlier worked in a reform school. I then went 
from there in 1968 to Las Vegas, Nev., where I took over the juvenile 
detention center. I saw kids downspiraling in the criminal justice 
system by revolving through that system from detention center to 
reform school and back. I dealt with hardcore children in Delaware 
and Nevada, and we're presently dealing with the most hardcore chil
dren from the States of Arizona, Colorado, and New Mexico. 

I went to Arizona because I heard of a unique juvenile court judge 
by the name of John Collins, who said he was going to stop placing 
children in State reform schools. Pima County, Ariz., committed 300 
children to the State reform school the year before Judge John 
Collins took the bench. He's been there for 6 years and he averaged 
only 20 children It year being placed in the State institutions. 

We are a private agency that started in July 1973, and we incorpo
rated as a profitmaking organization, where we would be responsible 
and the bottom line would be laid with us as far as the direction of 
dealing with hard to place, hardcore children. 

We started with six children in 1973. As of today, we have 240 
children from 3 States and 4 counties, and we're dealing with them on 
a 1-to-1 basis, with 250 staff, and we're dealing with an annual budget 
of about $4: million. 

We have not accepted or sought Federal money. LEAA is, how
ever, probably very instrumental in our starting, because in 1971 I 
was selected to go to an LEAA conference for 3 weeks, talking about 
corrections. I was honored to be selected. I felt like I was being picked 
for the all-American team. I got there; I found everybody was just 
as dumb as I was. 'rhey talked about what the issues were and what 
the future was, but it was still only what everybody was talking about. 

1,Ve decided in 1972 to do something about it. I was tired of being 
in facilities that used lock doors and chemotherapy as restraint. 'We 
made a policy from the day we opened that we would not have a 
locked door, we would not have any euphemisms like quiet rooms or 
isloation or whatever it takes to bind children who aren't dealing with 
their issues. We stop,Ped using medication, and we became a psychi
atric facility, accredlted by the Joint Commission on Accreditation. 
of Hospitals in 1975. 1,Ve've had three consecutive accreditations by 
the Joint Commission. 

Our psychiatrist and medical director feels as we do about using 
other methods than physical and chemical restraints for act-out 
children. . 

As of today, I am dealing with 62 children from the State of Colo- • 
radio, who are now on a wagon train in the State of Arizona getting 
ready to head back to Colorado so the children can be placed in their 
own communities. They have all been rejected by 55 private. agencies 
in the State of Colorado. Children are sent to us from the State of . 
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Colorado only after they've been screened and refused by every other 
agency in the State. 

Ninety percent of our children would have been placed in State 
departments of correction in the three States that we're dealing with, 
but they are given the alternative of going to Visionquest or going 
into the department of corrections. 

Mr. CONYERS. So the judges are referring these youngsters to your 
organization ~ , 

Mr. BURTON. Yes; the local judges are referring them to the State 
department of social services, and the State departments of social 
services or welfare are paying the bill. 

Mr. CONYERS. Are the judges and the specific social service organiza
tions satisfied with the way you're handling it ? 

Mr. BURTON. Extre':\llely, at least in the case of the probation depart
ment, because we're dealing with kids that have traditionally gone to 
"lockup" and revolving through the juvenile justice system. We just 
had a recidivism study done of all the children that have gone through 
our programs in Pima County and Cochise County, Ariz., which 
amounted to {tround 200 children. We were able to locate 74 percent of 
those children; 148 children were surveyed that have been out for 28 
months or more, and it was found that only 8 percent of those children 
were institutionalized, 60 percent had never been arrested after they 
had been involved in Visionquest, 20 percent were involved in lesser 
offenses after their discharge, and 20 percent have had multiple 
offenses. 

Mr. CONYERS. Putting aside modesty for a moment, how did you do 
it~ 

Mr. BURTON. By challenging the children to take responsibility for 
what was going on in their lives and giving them a rite of passage from 
childhood to adulthood by a symbolic philosophy of the native Ameri
cans called the vision quest; giving them the right to go from child
hood to adulthood and accept the responsibilities of adulthood. 

Mr. CONYERS. What does that mean? 
Mr. BURTON. We did that by having action programs. We inter

viewed children, and again, it was their alternative to go to jail or 
come to us. It was an opportunity for them to turn around by chal
lenging them to earn their way into our program by going on two wil
derness survivals. They would be involved for a minimum of a year. 
Their whole family would enter the program. There is intensive family 
work on a weekly basis. There's no sex or drugs. That's the commitment 
they have to make about entering the program. 

We have accepted 72 of the 75 children that we interviewed,in the 
State of Colorado. So we're taking, again, the children that are just 
hard to place. 

Mr. CONYERS. Well, in other words, you're taking those children 
who are troublesome delinquents. 

Mr. BURTON. They're considered hardcore delinquents. They've been 
arrested an average 'of 10 times. 
If I can make a note for the committee, the word "hardcore" should 

be understood, and that should be clarified inside LEAA in what 
they're doing with children. The hardcore child is not necessayily the 
aggressive child1 nor necessarily the physical child. It's the chlld that 
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winds up in the system and downspirals in it. He's usually been in two 
or three placements, and then he learns to play their game, and then 
he winds up bombing out or running away or getting kicked out and 
being brought back to the courts to be moved to another place. 

It seems like they start out as status offenders and wind up in the 
State institutions for some sort of physical offense. 

Mr. CONYERS. Well, what recommendations, Mr. Burton, do you 
brin~ to the subcommittee that is caught in the throes of the com. 
plexlties of trying to rewrite the Federal law on juvenile justice~ 

Mr. BURTON. I think the law should open up to let competition enter 
the arena of dealing with hard-to-place children. Most of the Federal 
laws ta.lk about private agencies being a nonprofit organization. Again, 
we incorporated as a profitmaking organization. So primarily, we were 
the board of directors and we were able to make the decisions, at 
10-minute intervals, if need be. Federal law usually excludes that. 
It usually calls private organizations "private-nonprofit." 

When they set the rules up last year, they said, if you were in a 
private agency and you had more than 50 percent delinquents before 
they changed the rule, they were talking about delinquent children 
to be placed in private profitmaking organizations, and they'd never 
be counted against the counts in those States. 

We just feel as if we're more scrutinized. It brings the issue to a head. 
1£ we didn't do our job, we wouldn't get children placed in our pro
gram. I think it opens up the free enterprise concept and to 
competition. 

I think that agencies are dealing with children-like you said, the 
hard-to-place children are usually not picked up by the private agen
cies. Since we went into New Mexico, other private agencies have been 
forced to deal with children that they haven't dealt with traditionally 
in the past, because of the competitiveness of us entering the field. 

Mr. CONYERS. We'll make sure that we'll try to open this up more 
competitively and more fairly, so that many more youngsters can prof
it by your kind of organization. 

Are there many kinds of organizations doing what you're d,oing 
around the country ~ 

Mr. BURTON. Not that we know of. We know of people who have 
components, the wilderness "Survivals" and that SOli of thing. There's 
a program ill Florida that uses the sea for sea "survivals" with resi
dential components. There are a lot of short-term, action-oriented pro
grams that are excellent for the children's identity. But we do the 
whole followthrough, as far as having the child for a minimum of a 
year, being able to do psychiatric intervention with them, and trying 
to make a change in their life. 

Mr. CONnns. Well, finally, how long do the youngsters stay there, 
and what happens to them when they get out ~ 

Mr. :RTTRTON. Thpv stav an average of 14 months. The child can 
be placed back in his own' home after the sixth or seventh month. We 
have special provisions with the State of Arizona for an on-the-street 
program, where we're able to deal with their families in their own 
homes. The maj ority of the kids do go back to their own homes, no 
matter what the situation at home. 
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We've found that 80 percent of our children come from single
par~nt families and mother-dominated situations they have tradition
ally failed in. 

Mr. CONYERS. Are any of our colleagues in those States aware of 
your program ~ . . 

Mr. BURTON. Representative Morris Udall is a very strong sup
porter of what we're doin~, lmows very much about us, and has been 
involved in our wagontram. Senator DeConcini has been OIle of our 
advisors and very supportive of what we're doing. 

Mr. CONYERS. Thank you. 
Mr. Volkmer,have you questions~ 
Mr. VOLKMER. I have no questions. 
Mr. CONYERS. Have you questions, Mr. Hyde ~ 
Mr. HYDE. I have no questions. Thank you. 
Mr. CONYERS. Our next witnesses are from the American Bar As

sociation, Mr. Herbert Miller and Mr. Robert Evans. Mr. Miller is the 
vice chairman of the ABA Criminal Justice Section and codii'ector of 
the Institute of Criminal Law and Procedure at Georgetown Univer
sity Law Center. Mr. Evans is associate director of the American Bar 
Association's Governmental Relations Office in Washington, D.C. 

We also have a third, not presentl:y identified. 
[The complete statements follow :J 

65-18a 0 - 81 - 28 (pt. II) 
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Mr. Chairman and Members of the Committee: 

I run Uerbert S. Miller? a member of the American Bar Association, and 

cut'rently Chaiman-Elect nominee of its 10,000 member Section of Criminal Justice. 

My full-time professional position is Co-Director of the Institute of Criminal 

Law and Procedure at the Georgetown University Law Center. I appreciate the 

opportunity to appear before you today as spokesperson for the American Bar 

Association to articulate ::he Association 1 s official views on the important issues 

raised in R.R. 2108. the "Criminal JustIce System Aot of 1979" and H.R. 2061, the 

UJustice System Improvement Act of 1979." am accompanied by Hr. H. Lynn Edwards, 

Director of the Section of Criminal Just.ice. 

The American Bar Association has a broad-based constituency) numbering 250,000 

members of the legal profession; It is significant to note that the Associationts 

House of Delegates -- its voting, policy-making body -- is even more broadly 

representative than the total Association membership, for the House of Delegates 

includes voti~_~ representatives from a large number of important national and 

State affiliated professional organizations, not all of whose individual members 

necessarily belong to the A8sociation~ Pertinent examples of these affiliated groups 

are the American Judic.ature Society, the Association of American Law Schools, the 

Conference of Chief Justices, National Bar Association, National Association of 

Attorneys General, Nati()nal Association of Criminal Defense Lawyers, National 

District Attorneys Association, BJtd the t~ational Conference of Commissioners on 

Uniform State Laws, and 37 state and major local bar associations. 

My testimc:ny today is based upon an extensive report with numerous recommendations 

which was approved without dissent by the HOllse of Delegates at the Assoc.iation's 

Midyear Metoting in Atlanta, Georgia, February 13, 1979. This report was the product 

of a thorough analysis of observed, participatory, and reported experience uuder the 

Omnibus Crime Control and Safe Streets Act of 1968 and its numerous amendments, as 

administered by the Law Enforcement Assistance Administration. A copy of the 
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rec.ommendations adopted by the House of Delegates, includil1g an appendi)!: of 

previously adopted Association positions, is attached to my written statement. 

In the interest of using my brief time to focus on a few major issues, I will 

forego reading these documents in the hope they can be included in the record. 

At the outset, I should mention that Association President s. Shepherd Tate 

considers the subject matter of this legislation to be of high priority. Shortly 

after assuming office in August, 197R t President Tate invited the ABA 19 Section of 

Criminal Justice and Individual Rights and Re&ponsibilities, together with the 

Association's Judicial Administration DivisIon and Commission on a National Institute 

of Justice -- as the four Association entities having a prime interest in the subject 

matter -- to assist him in ana.lyzing and responding to legislative proposals to 

reauthoriz~ and restructure the Law Enforcement Assistance Administration and the 

programs administered by it~ He felt it e.ssential that the Association have a. 

well-formulated pos:J,tion, because 11e realized that any legislation enacted would 

constit;ute the blueprint of federal efforts to help state and local governments 

improve their justice systems for the duration of the reauthorization period. He 

specifically urged the analysis to include an assessment of how best to fulfill 

the nation t s needs, including considc-rBtion of the Association's own programs, its 

leaderShip role in the administration of justice, the Association's cooperative 

interest in tenns of state and local bar activities and affiliated criminal justice 

groups, and equally important, the ABA.l s establls'li:ed policy of encouraging greater 

public knowledge, understanding, and participation in justice improvement. 

The views set forth in the Association I s recommends tions represent years of 

expetienee in tiealing with LEAA at national, regional, state and local levels -

through conducting LEAA-funded projects and programs; analyzing the prablems of 

the administration of justice, both civil and criminal; confronting and seeking 

solutions to problems of the system; conducting continuing legal education programs; 

striving to improve coordination of the various component parts of the system; and 
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receiving feedback from many sources documenting both good and bad points 

regarding the exper~.ence of the past ten yeats. We have also made an extensive 

study of the many published reports regarding LEAA I 5 strengths and weaknesses, and 

our cOl\stituents have been participants in a ntlmber of these studies. 

With the foregoing as a sketchy backdrop -- which I will be pleased to 

amplify if there are questions after my testimony -- let me now address the 

legislative proposal at hand. At the OUtset let me state that we recognize the 

structural differences between the two bills under consideration. We take no 

position on just how t.he formal structure or LEM or the Bureau of Criminal 

Justice Assistance should be spelled out in detail. We will discuss a number of 

issues applicable to Gny structure involving federal assistance to state and 

local criminal justice systems. I might add at this point that we have already 

testified on S. 241, the Senate counterpart to H.R. 2061. OUr detailed testimony 

on S. 241, as it relates to H.R. 2061, is available should the subcommittee desire 

it. 

Should LEU be reauthorized? 

I am pleased to place the Association finnly on record as endorsing the 

continuation of federal assistance in the criminal justi,;e area, conditioned upon 

certain recammendations which I wil.l identify and discuss as we proceed. We believe 

attach:f.ng a new na'lle to the enterprise has important symbolic significance. 

Despite all of the criticism heaped upon LEAA during its decade of existence, 

the American Bar Association believes that the basic concept of federal assistance 

to aid states and locnlities in improving their justice systems, is not only sound 

but imperative. Notwithstanding the existence of a large area of federal juris

dicition in criminal matters, criminal justice is predominantly a local problem of 

our 50 states and their subdivisions. Yet, they cannot and should not be expected 

to indiddually bear the burdens of controlling or preventing this problem. National 

encouragement through funding incenti.ves is essential. 
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Additionally, there are many types of experimentation and reform 'W'hich ean 

most app't'oprlately be perfected nationally and tnere.aftet; made available to state 

and local levels for adaptive consideratioll. As an example, the Ame1;'ican Bar 

Association pioneered the development of the first set of ABA Standards for 

the Administration of Criminal Justice. They were prepared over a lo-yem:: period 

(1964-73) a. suggested guidelines to help all jurisdiction. -- federal, state, 

and local -- reform, overhaul, and strengthen their criminal justice systems to 

meet the needs of sod.ety in the IIThird Century USA. II Additionally, since 1968, 

the ABA Section of Criminal Justice has carried on II major national effort to 

introduce and implement the standards throughout the nation. This is a graphic 

instance of a type of leadership and initiative whirh is only appropriate as a 

national undertaking, yet desjgned to help the individual states, giving recog-

nitian to the fact that in many areas they have differences due to their own 

Constitut:ions, traditions, and practices. The pioneering example of the American 

Bar Association in its standards 'Work has been emulated by many other national 

groups,. including the LEM-funded National AdviSOry Commission on Standards and 

Goals. The proliferation of standards, gUidelines, benchmarks, and codes resulting 

therefrom is testimony to the soundness of this approach and at the same time, 

constitute. a type of activity which is especially appropriate far national legi.-

lat:ion and funding, providing approaches to common symptoms which can best be tried 

and proven at the national level and made available to states for their optional 

consideration. 

Even more significantly, the federal government is ideally structured to promote 

and provide incentive funding to. facilitate desperately needed coordination among 

all parts of the. justice system, and thus help eliminate fragmentation, admittedly 

a major a.nd especially frustrating obstacle to curing the ills of the system. 

National Q't'ganizations like the American Bar Association are, to it consIderable 

extent, a voluntary amalgatn of many local counterparts,. The establishment of 
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such organizations is usually motivated by common recognition that certain needed 

actions and leadership could best be accomplished at the national level. This 

recognition does not detract from the basic :independence of the local constituents; 

to the contrary, it complements and strengthens it, facilitates the exchange of 

ideas, knowledge, and experience, and promotes common solutions to common problems. 

This same sound pTinciple is equally applicable to a properly restructured and 

wisely administered LEA!. Many lessons have been expensively learned from the 

past decade of experience. If these lessons arc adequately observed in drafting 

LEAA's new lease on life, there should be no reason why the new investment should 

not render rich returns in justice system improvement. 

Duration of the next reauthorization. 

Our Association has recommended that the federal program'R life be extended 

for five (5) years, fran October 1, 1979 through September 30, 1984. We note 

H.R. 2108 provides a three-year extenSion (through September '0, 1982) and H.R. 2061 

a four-year extension. Unless the Congress feels that thet'c are sufficient reasons 

for avoiding a Presidential election year as the. !text expiration date, we would 

suggest the five-year extension. In any event, we are pleased to see a proposed 

extension for more than a year or two, because we fccl that if the reauthorization 

legislation is soundly structured, and adequately funded, the agency should be 

given a reasonable period of years to restore public confidence and carry out the 

will of Congress. 

We do applaud the fact that this legislation is being given such a high 

priority. We think it is essential to have this legislation enacted as much in 

advance as possible of the scheduled expiration date of the present authorization. 

To do otherwise would create confusion and risk irreparable ham to many current, 

ongoing successful programs which depend upon such ass1.stance. 
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Level and Distribution of Funding. 

The AS$ociation doeso' t feel that it nas the knowledge or exp.ertise to 

ccnment on Many of tbe details relating to the leg;lslative provisions which 

concern the distribution of funding /IS between states and loc:al units of govern

ment, or 8S to some of the other allocn.tions. But we. do feel we have sufficient 

knowledge to canment upon the. total level of funding, and the amount which we 

believe should be ea~a'rked foJ' national discretionaq g'tsnts. It is in the.se 

aress that ve fe~ LEM e1 ther has an opportunity to demons trllte the soundness 

of the restructuring Which Congress makes, or is foredoomed to failure. 

We have rec01lll1lended that the total level of funding b. a~ least $900,000,000 

for each fiscal year, and that of this amount $100,000,000 be legislatively ear

marked for national discretionary grants. We note that H.R. 2108 provides for 

an authorized funding level of $565,000,000 for each fiscal year, and H.R. 2061 

$825,000,000. 

The Assoc.iation has a number of serious concerns about Section 110 of H.R. 2108. 

This is the Section 'Which lI'Iakes provision fOT special emphasis gTants to public llnd 

private. recipients I or what we would commonly refel" to as na.tional discretionary 

funds. 

Our first concern tIL the. ceiling of $50 milltons for this activity for fi8cal 

year 1980, and the limitation of only half that amount, or $25 millions, for what 

is tanned "other than !ltate di&tribution." In other words, the Act places a 

severe IJ,mitation on the tmlount of discretionary funding available for national 

or regional activities which transcend the boundaries or scope of any individual 

atate. Furthermore, it is noted that although H.R. 2108 provides in Section 414 

(authorization levels) that the "",ount of discretionary funds for dis~ribut:lon 

by states will increase to $50 milltons in fiscal year 1981 and $75 millions in 

fis<,111 year 1982, the amoont for nltt1anal and r'1i.'gional projects will Y"emain a't 

$25 millions. 
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Not only do ~e feel that the total allocation to discretionary funding 

is inadequate but we feel even more seriously that it is unreasonable to 

appreciably increas.e the discretionary funding level for state projects and 

not treat the 'national and regional projects similarly. 

Speaking only for the Ame'(ican Bar Association as one of the numerous 

national professional groups whose interest, expertise, and participation, 

we believe the LEAA legislation should strive to attract on 8 coutinuiAA and 

increased basis, it seems unwise to place such a damper on the major incentive 

to their involvement in justice system improvement. The American Bar Association 

is an umbrella group which has expended huge sums of its own revenues and attracted 

increasingly large amounts of outside private funding to initiate projecto and 

programs designed to improve the administration of justice. 

There: have been essential major programs of national and regional importance 

in the area of justice improvement which have required the aSlSistance of LEAA 

funding at the national level, and in the past discretionary funding has not 

always been available to support some of these projects. Based upon our 

experien~e in dealing with LEAA in the past, we are convinced that the amount 

of national discretionary funding to take full advantage of organizations 

having the expertise exemplified by the American Bar Association should be 

more at the level of $100 millions per fiscal year which, of course, would 

include discretionary funding available for state distribution. It is 

impossible to indicate with preCision what division should be made between 

the allocation available for national and regional projects on the one hand, 

and state distribution on the other; but certainly it is felt that at least 

$50 millions per fiscal year should be available for national and regional project •• 
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Establishing Consresslonal Priorities 

We note that both bills establish clear priorities to guide the administra

tors, professional community groups, governmental entities, ·and planners in the 

allocation of resources. R .R~ 2108 emphasizes four mnjor areas in -which t.be 

American Bar Association and the Criminal Justice Section have long had an interest. 

We fully support the priority designadon of neighborhood-based con\munity ,1nti

crime effort~; alternatives to tt'aditional incat'ce~ation; programs to prevent 

juvenile delinquency; and efforts to combat white collar- crime. 

In 1975 the ABA adopted a resolution t.'1 encourage maximum citizen parrfcipa ... 

tion in criminal justice planning and urged enlightened dtizen involvement in 

criminal justice matters. We fully support encouraging neighborhood or community 

based organit:at1ons by providing substantial financial a~sistance and intensifi

cation of efforts to promote. greater knowledge, understanding, appreciation of the 

criminal justice system, and participation in activities and programs to improve it. 

by citizens, neighborhood and community based organizat::ions. 

From the time the American Bar Association adOpted its Criminal Justj.ce 

Standards on Sentpncing and Probation ten years ago, it has called for a presumption 

in favor of probation and outlined a variety of community based alternatives to 

traditional incarcerat.lon. In recent tevisions to these standards the ABA has 

reitera.ted its support of such alternatives. And in testimony an federal 

criminal code reVision, the ABA has called for emphasis on sentencing alte;'rnatives 

to be written into the law so as to provide judges with a variety of tools and 

"reSOurces in deciding the appropriate snnction. 

The ABA has been and. continues to be vitally interested in the whole area 

of juvenile justice. Since 1973, the Association has been cooperating with the 

Institute of Judicial Administration in a joint Commission on Juvenile Justice 

Standards. That project has formulated 23 volumes of standarr:Is rnlating to 

juvenile justice. They ('over the entire spectrum of this crucial area ... - from 
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court procedures and admi~istratlon to substantive roles governing delinquency 

and sanctions, from state intervention into famtly life to the archite.::ture of 

the detention facilities -- in fact, every relevant issue, whether imposingly 

canplex or tediously coounonplnce. After nationwide circulation of these volumes 

in tentative draft form" for comment, feedback and refinement -- beginning as 

early as 1976 -- 17 of the volumes were given final approval by the Association I 5 

House of Delegates at its Midyear Meeting in February, 1979. Implementation of 

these will be the next step, in addition to finalizing and getting approval of 

the remaining tentative drafts. Thus it is clear that the ABA will be deeply 

involved in juvenile justice for years to come. 

We shO)lld add Qt this point that the criminal justice standards, initially .. 
adopted %ff't~e· 1af~ 1960's and early 1970's, are now being completely updated. Thpir 

initial ~((ip"u~gatiol) "w~!l' followed by a massl.ve implementation effort an the part 

of the is",:' ,ilth fun.d;' help from the Amedcan Bar Endowment, the Association's .... .,' ~ 

general fU:nd.,,~privnt~:9fu·undation9) Section dues and LEAA, the Criminal Justice 
, .... .!,.~ 

Section has"'wor~ed 1),ationwide with state bar associations, organizations of 

judges, prosecutors, defense attorneys, and citizens gtOUps in an effort to improve 

criminal law procedures and pr8C'tices in all states. As part of this effort, the 

ABA has prepared comparative analyses of state rules and statutes nnd the ABA 

standards in every state. Numerous meetings have been held wi th state and local 

government representatives throughout the country to discuss these standards. 

As a result J all states have considered the standards. many a:re revis!m! their 

rules or statutes, and most have adopted substantial pOl'tions of the ABA model 

standards. Boreover t state and federal appellate courts c.ited these sta.ndards 

in over 6,000 Aeparate reported opinions. 

The impact of the criminal justice standards can also be assessed in terms 

of the distribution of the standards throughout the United States. OVer 0\0,000 

complete sets of these 17 volumes have been distributed and over 800,000 l.ndi-

vidual volumes are ill use throughout the United States by judges) lawyers, and 
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criminal justice planners. They are increasingly used 85 instructional material 

in law schools as well. 

Thus, as you can see, c:he effort to implement the juvenile justice standards 

10111 be included and expanded as part of the effort that has been made and will 

continue to be made in gairting implementation of the: criminal justice standards. 

We note that H.R. 2108 does not contain as a priority the question of standards) 

thei1: promulgation and implementation t and funding therefor. \Ve strongly recom

mend that the value of the standards approach to criminal justice system improve

ment, as pioneered by the ABA and since emulated by so many other national groups, 

should be highlighted bY' expressly providing that the continuing formuiation, 

implementation, and updating of such standards is a priority and by making funds 

available for these activities. 

While the ABA has not taken a formal position on efforts to combat white 

collar crime, the Criminal Justice Section has pioneered in this field. In 1975 

represent:ativcs of LEM and the Justice Department asked the Criminal Justice 

Section to create a committee to establish a dia20gue and mount an effective 

natiQnal front to combat economic crime offenses. The Section was selected 

because it was in the unique position of being able to bring together all the 

elements of the criminal justice system, including jtldges, prosecutors, defenfie 

attorneys, academicians and others with expertise in this area. The Criminal 

Justice Section agreed to undertake this study and established an economic 

crime conunittee composed of representatives of all the above elements. 

The result was a report published on Decemher 3D, 1976, which provided a 

detailed analysis of the problems and issues in this area and made a number of 

recommendations -- many of which track the concerns expressed in H.R. 2108 --

and indicated further work which needed to be done. The Section committee perfonned 

the work requested and published its report with less than $10,000 of LEM funding 

which had to be supplemented by reaourceS from its scarce dues revenues. Because 

of the importance of its findings and the Section's identificatiort of several 
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problems needing attention in the white collar crime area, the Section h~s 

continued to subsidize a committee lo;hich is naw activ~ly focusing on selected 

areas with a view to establishing Association positions which can be implemented. 

LEAA funding is urgently needed to help subsidize this ongoing intensified work. 

ThuB, 'We are pleased to note the thrust of H.R. 2018 in the area of white c(\11ar 

crime. 

Despite our support in prlncil')le for these priorities we believe there arc 

provisions regarding priorities in both bills which present problems. H. R. 2061 

earmarks a set percentage of funds to be Bct aside for juvenile delinquency progrruns. 

H.R. 2108 earmarks specific percentages for priorities wl.th a varying scale proposed 

for the three fiscal years. In OUt' testimony on S. 241. we expressed serious con

cern about its earmarking provisions for juvenile delinquency programs. It was 

nnd is QUI' view that giving unique treatment by such earmarking for any segment 

of the criminal justice system may make it difficult for a comprehensive, lIumbrella" 

approach to be taken towards solving the problems of the criminal juatice system. 

We now raise with you the issue of how perpetuation of such separate programs 

can be successfully integrated with efforts to deal with problems of justice on 

a comprehensive "systemsH basis. We agree that the Congress should identify basic 

priorities in the legislation. but we urge that within such priorities the various 

groups involved in the allocation pt'OCes8 should be pennitted reasonable latitude 

to refine these priorities in accordance with legislative guidelines and changing 

developments. We would also suggest including in the legislation stringent 

congressional oversight provisions to make certain th~ will of Congress is being 

carried out. We hope you will make appropriate revisions along these lines. 

There are th1:ee other arens which do not appear to be covered in the priorities 

expressed in either bill. First, the ABA has long had an interest in developing 

new and expanded means of access to justice, including access to defense services, 

access to expert and other services helpful to the defense function, and access 

to speedY1 consistent and fair modes of disposition in criminal cases. We strongly 
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recommend the inclusion of lsnguage which would establish this as a priority. 

The second area involves mentally impaired individuals. There are many 

spoeial problems relating to the processing of such persons through the criminal 

justice system. We believe that these have not been dealt with adequately and 

that it would be beneficial to invite attention to thiB problem with the inclusion 

of language relating to procedures as well as alternative means for dealing with 

mentally Impaired individuals at all stages of the criminal justice process. 

As to the third area, in line with devising effective alternatives to the 

criminal.. ,justice system, we suggest including alternatives to unwarranted use of 

the criminal sanction in handling both alcohol and drug abuse. !lnny problems 

associated with miause of alcoholic beverages and drugs are health-related and 

should be treated in that context. In fact, we feel that the whole area of 

alcohol abuse has not been adequately included among LEAA's past priorities. 

For exrunple, the nation has a very serious problem involving the drinking driver, 

and funding for programs to effectively cope with that should be expressly 

provided. 

Improved Justice System Coordination 

We also note that in both bills there is insufficient emphasis on improved 

justice system coordination. The established precepts of the American Bar 

Association are in opposition to undesirable frnctionalization of the justice 

system impliCit in emphasizing the concerns or one part to the subordination ot' 

exclusion of the other part. We feel that everything possible should be done 

to improve. encourage, lInd eVen mandate, where possible, greater coordination 

among the parts of the justice system. We believe the absence or incompleteness 

of such coordination is one of the major reasons for ineffective administration 

of justice. In the Association IS promulgation and implementation of the ABA 

Standards for Criminal Justice. the key theme has been to I'treat the whole 

person,1I so to speak.. It: docs no good to do patchwork on one part of the system 
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without considering the effect of that on other parts of the system. We believe 

there should be language which encourages "umbrellatl groups 't'epresenting the 

prosecution, defense. and judicial segments of the system to more actively parti

cipate in programs calculated to improve and modernize all parts of the system. 

Chief Justice Warren E. Burger has const8'(ltly stressed the fact that the justice 

system is like a three-legged stool -- the legs representing the judiciary. 

the prosecution, and the defense -- and that these three legs must be equally 

Dtrong and work as a unit, else the system will Buffer. This is the tneme which 

pervades the ABA Standards for Criminal Justice. 

In connection with improved criminal justice coordination, we note the 

provision in Section 602(1) of H.R. 2061 authorizing funding for programs and 

projects to stimulate and encoursge the improvement of justice and the moderni

zation of state CouTt operat1.ons which appear to limit eligibility to "national 

non-profit organizations oparating in conjunction with and serving the judicial 

branches of State goverrunents." We encounter some difficulty interpreting just 

what this quoted language means.. The American Bar Association, as well as all 

state and local bar associntionc. f01" example, pride themselves on being "umbrellall 

groups recognizing the entire spectrum of the legal profession -- lawyers in general 

practice, prosecutors. public defenders. private defense attorneys) law school 

professors, lawyers in law enforcement and corrt:ctions I as well as judges. I am 

confident that bar associations would find it difficult to conceive themselves 

as "operating in conjunction with and sel'Ving t.he judicial branches of State 

government "II But there is no question that ~he charters of bar associations 

certainly include serving the cause of improving the administration of justice, 

which would fully embrace the courts. Thus, I would seriously suggest that the 

quoted language of 602(1) be mnendeq to read "non-profit organizaticns,1I deleting 

the word "ftae~8ft8i," and the phrase lIopet'8eil\~-il\-een.it:tl\et:ien-wi~ft-8ftd-gel"Y:l:ng 

the-;t:tdie*fI±-DPenehes-eE-StBee-ge"e:rtftent!. II 
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Training C!nd Education 

We have experienced a ptev!ous problem conr-erning the eligibility of LEM 

funding to cover training and/or continuing legal education p.rograms J including 

advance planning and preparation of c.urriculum materials. tn reviewing H.R. 2061, 

Section 602(2) and Section nOta} (3) of H.ll. 2108, which cover this area, we 

b~lieve the proble:n 1s not suffiCiently covered. 

Specif:!.caUy, '''' encounte~ed the problem in the Spring of 1976 when it 

appeared that the proposed federal criminal code might become law in the 95th 

Congress. Our Criminal Justice Section, realizing t:he nationwide interest in 

the proposed federal cdminal code and the fact that although it pertained to 

federsl jurisdiction, traditionalli the s'tates l:end to track federal law in such 

important matters, desired to plan and conduct carefully dep:lsned educational 

pyo:grums at national and -regional levels. The objective would have been to or'f.ent 

and educate criminal justice planne:l;'s and pt'ac.titioners from all segments to the 

provisions of this important legislation. Our Section believed the very enactment 

of a federal criminal code could provide an example of federal leadership to serve 

4S a beneficial impet;us to those states which have lagged behind in their code 

revisiQns. The Sectlon was also a.ware of the fact that state code revision efforts 

had been a major priority of !.EM for several years. 

Tile Section made inquiries concemlng the availahility of LElIA funding to assist 

in the extensive plsnninS effort t which was to include the mobilization and 

cOMUJicrnent of a group of experts in the federal crimin2l1 code who would prepar~' 

posiUon papers and thereby assist in identifying problems of special interest 

to the 8ta~e5 and contributing to hi~h quality curriculum materials. 

Al though LEM profe.sed interest itl this proposal, they advised· U8 that 

certain restrictions in LEll legislation and tbe interpreta.tion thereof presented 

problems. Ot\~ of tnil:se "..is that the Association's Section of Criminal justice was 

not eligible for such a grant and that it would be neceSSl1ry to have the funding 
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made to an lIinstltueion of higher education" -- this despite the fact that the 

Section and the Association have an established track record of regularly con-

ducting national institutes and other programs of continuing legal education; and 

the fact that the American Bar Association already sponsot's the National Judicial 

College, the National College of District Attorneys and the National College for 

Criminal Defense. A second problem, we were told, was that the funding eculd not 

be given until and unless the proposed federal criminal code became law. This 

would have made it impossible to engage in the kind of advance planning the Section 

desired in order to give assurance of thi! high quality of the program. The third 

obAtacle to funding, according to LEAA, was the fact that the subjec.t matter per-

tained to federal legislation and LEM was intended to fund programs dealing with 

state and local laws. As noted previously. we strongly felt that the federal 

c.r:1minal code would have been a very valuable subject for state and locnl criminal 

justice planners and practitioners. 

In light of the foregoing specific instances of difficulty, we urge that both 

hills he amended in order to remove Bny doubt concerning the future funding eligibil-

ity of such non-profit professional organizations which are planning and conducting 

programs of continUing legal education in such areas. We certainly believe that 

Congress would not intend otherwise. 

Representation on Boards and Councils . 
We note with sane satisfaction that throughout both bills the various boards 

and councils proposed to serve a variety of valuable purposes are quite broad-based 

and required to have a substantial diversity of representation thereon. Yet, it 

is disappointing and troublesome to observe that professional organizations are 

conspicuously absent fran men~ion among that diversity. 

As early as February, 1975, the American Bar Association endorsed the policy 

to entourage its members, state and local bar associations, and affiliated pt'ofcs-

aional groups to becane active participants in their respective state and local 

criminal justice planning groups and aotivities. 

65-183 a - 81 - 29 (pt. II) 
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The Association has repeatedly stressed the importance of involvement of 

the private sector -- organizations, as well as individuals -- in the battle 

against crime and in the effot't toward justice system improvement. We are con

vinced this is the only way genuine and lasting progress can be assured. 

It is, therefore, ourBuggestion that the language be amended and clarified 

as necessary to include! 1,n its letter and spirit a clearcut invitation and 

encouragement to involve these professional organizations among those that share 

representation on the numerous boards and councils -- at national, staee, and 

local levels, -- which will be depended upon to insure that the will of Congress 

is carried au t. 

Judicial Coordinating COl!UUittees 

My final ccmment on these two bills concerns their variation with regard to 

judicial coordination. Section 402(d) of H.R. 2061 authorizes the establishment 

of a judicial coordinating committee for each State to establish priorities for 

the courtSt define, develop, and coordinate programs and projects for improvement 

of the courts, and to develop funding applications based on such programs and 

projects. Section 1003 allocates funding for these judicial coordinating com

mittees. H.R. 2108 contains 110 such provisioris. The Association has been on 

"ecord since February, 1976 as favo"ing the concept as provided in H.R. 2061, 

and I, therefore, respectfully suggest that the Committee retain such language. 
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AM ERICAN BAR ASSOCIATION 

RESOLUTIONS ADOPTED BY TIlE 
HOUSE or LELEGATES 

February, 1979 

Pi.&:,ut AC:"LT,91 
11100 Jot S'Jlzn. N.W 

WUHINOTON. D. C. '002. 

The Sections. of Crimin.l Justice and Individual Rhh,. and Responsibilities, 
and the Judicial AdministraU,," THvi.ion recommend ~dopt1on of the follodnR 
resolution and recommendations: 

IlE IT RESOLVED, That the AmeTican Bar Association endorse IeRiolation to 
reauthori~e and restructure the La" Enforcement Assistance Administration and 
the prOflrams administered by it, insofar as such Ie~isl.tion is consistent "ith 
alnldy established Association policieS set forth in App,ndix A. 

BE IT FURTJlER RESOLVED, That the ""'erica" Bor A.sociation endorse the fol
l""l.ng additional provisions: 

1. That ouch luisladon be accorded a hiRh priority by the Congrul .0 
as to proceed "i th all reasonable dispatcb to prevent any ~ap hetveen the 
.cheduled termination Sept"",ber 30, 1979, of thiK proRram under exiatinR leRis
laUon; and in order to eliminate confudon and prevent irreparable ham to rnanv 
cuTrent, ongoing, auccessful program. and initiatives at national, lute, and 
local levels "Mch depend upon 8uch .. dltance. 

2. That the reauthoThat10n of the 1.2" :Enforcement Assistance Administration 
be extended £1'''''' October I, 1979\ throURh Sept ... ber 311, lQSh-

3. That the level of appropriated funding for the administration, technical 
... :latance, plann1nR, ;justice Iyst.., improvement annts, :Including those for 105n
pav.r training Ind development, community crime prevention, lind .1uvenUe justice 
atlministeTed by the LA" :Enfon .... nt Assistanee Administration be no less thin 
$900,000,000 for each fiscil year; of wh:lch annull aum, no leu "than SlOO,nOO,nnn 
Ihall b. avallable for national discretionary grants, vhich .hlll include the. 
applicable IIllidelin .. set forth heretndter. 

!!hat any reautho'l'izatiDn legislation which provide. fOf fundinR .sdstan 
thTDUih .: c ... b1natitm of blDck Jranta, priority grants ,. end dilcretionary IIrlnu 
be drafted :In sufficiently proc:lae t ..... to c1eadll deUne the Dounn allocated 
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to" each cat~Rory: and further. that tho amnllnt .llncat.rl In fto,1 till' ,'l1",'hllltv 
provlolons ,,"ov.rnln~ prloritv v.nnu not Kuh.tantloUv rrdllo,' th,' ""'""0" 
.lloroted to blook or dlscurlonaTV !lorn"t. and therehv j.nporrlh(' Ih,' "IIr"O.". 
for whloh tho." a110081100" were Intended nr thr lotitlld" of th,'!r Intl'nrl"rl 
gronte •• 11'1 th.ir participation 10 criminal ,1uRtlc. Improv.m('nl, 

4. Thot the Con~r.'R include amon~ It. enum.rotrd flndln"," and nhje'ot!v,., 
In .uppor! of surh 1.~I.latjon. the follOlo/ln~: 

A. That, oj thou~h crlm~ i. ~uent1Ally a loc.l prohlem whl rh 
must b. dealt wBh bv $tat. and local unit. of ,,"o.Prnment. the r.onl'TI·~<, 
mURt SUPpClTt thel r effort •• 'ncludln):! tht stren",thenlnll and Imprnv.,·",nt 
of the or'",ln81 lustloe .y.tem. by provldln", sub.lantl.l flnanrlal 
asslstanee tn attract and enable prlvat. nonprofit or",anl ... tlon. ond 
neighhorhood or .""",,unity-based o'f",anlutions at national, Rtat •• or 
local levels to pl.n and carrv out continuln", pro;:.rams of 1ustlce ,vou·" 
improvement, and there~y mobilize their leadeuhi". experti.e, int.r •• t 
and acHve support. 

B. That the future "e]fare of the Nation and the wel1-hein~ of 
its cithen. depend tm the e~tabl1ahment lind 11I.intonsnce of v10ble 
and effective justice J),stem$ which require, "",on~ other thin~., 
1ntensHicaUon pf effort. to promote ~reat.r 1<nowledge, und.rsundlnR, 
appTecinion. and partieipat10n ofc1t1zens, neighborhood and .tlmlIlunity
based oT~an1zations, the media, and private nonprofit orf(an1zaUcms in 
activi t1es and pro",r."" to imp"ove just1ce .yste1llS, and to make avaUahle 
adequate funding and technical ,".siBunc. therefor. 

C. That it is the declared policy of the CC'IIgr •• s to aid Stat. 
and local Rovenuoenta in stTel\&theninjl; and llIlprovinJl, their syatems of 
criminal justice by providing financial and techtdcal &asiotanr.e vith 
maximum certainty and minimum delay; .uch financial ••• btanc. to 
expressly include the !ollow1l\& l'urpo ... : (l) to brprove and modernize 
the correctional syst .... vi th special emphaci. ern efforts to develop 
addi~ional altemative$ to incarceution for convicted indiViduals. 
and to atress these "Horta am llIlporUnt funditll\ l''Tiorities io ",utde 
those responsible f or pl .. nn1n~, goal-aetting, and policy ..... king in th ••• 
areas; (2) to continue to encoura~e, thrcrugh adequate fundinJl, .nd othor 
mo",,&, l'rDgn",. and projects t.o develop. l'r<:>mot!!, 1mpl .... nt. and perlod
ically re."aluate and revi.e .. odeb. R0al., .uideHn •• , and .tandards 
suitable for adaptation at national. Itate, or local jurisdictiernal 
levels, to stnngthen and !,ml'rov" the cdminal justic" synem: (3) to 
I!upport cCl1ll1\unitv anti-crime "fforta. especially ded~n.d to enccrura~e 
and facilitate a groater 1nvolv .... nt of cit:i:uns and c"",",uiliry resource. 
in helping to identify, plan, lind implement progTI'u that impa.t ern crime 
snd enhance opportunity for cit inns to acquire a better undeTitandin~ of 
.nd _upport for the criminal justice syat ... ; and (') to develo!, ne" and 
e'ltpanded means of ace .... to justice, 1neludin~ acce .. to d .. r..nae unices. 
accUs to expert and other aeNic .. helpful to the deren.e function, and 
.. ceSs to speedy, consistent and fair mod •• of diapos1t10n 1n criminal 
ca.es. 

\: 

5.' That appropriate l'rofecdonal nonprofit onanhatiern. be- npre.ente& on 
any nat1ernal ... tate. Teg1on,,1 or local bc>uds. ctrlDiss1on5 or eounclla estabUshed 
to .nalyze eriminAl justice .y.ttl!! probl ..... prepar" cQillpreheno1ve plans reClectin~ 
crimi",,! ~;;;t1c. priodtiea. an4!or othervi ••• et priortt1eo or expenditure &oals 
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in eonn~.tion with tho l .. prnv .... nt of tho erl .. inol l".tlr •• yot""'. or III 
,tlublhh pror.eARP< fnr dplprmlnfnJ\ prlnrltlu and hRulng ~pprnprfo'(· rul.·, 
and nRulation •. applle.blp th~r~to. 

6. That Ip~i.I.t1on "uthDriz1n~ fundln~ ... lot.nce to i .. prove th~ erl .. IMI 
ju.Uco .y.t.m clearly lnclud. provhlon for prol\TIII11 •• nd pro.lects to enohl<· 
pubHe or private nonprofit orllanlzationR to develop. publish. db .... f""tI·. 
impl ... ent. and periodically evalu.t~ and revi •• models. Rnols. ItUld~)jn~o. 
and .tendards suitable for .u~Ruted adaptation at ll.tlon~l •• tat~. and )IIrol 
jurlodictional..!evrls. 

7. That lel'161ation to prov!de fundl~ ... isunc~ tn i .. prove th~ crlmln81 
ju.tic~ .ysum specHieally authorize pro.leets and pro~nm. d .. lgned to (1) dev.lo~. 
tut. and encoura~e the implementation of IIlternatives to the crlmlnal JUKUC. 
proc •••• luch as pretrial diversion ... edical tre.tment of alcohoUcs or othr 
drug .bulera. and cinor dllpute ruolution.: (2) to develop. test. and encourue 
~he implem.ntation of additional .ltem.tivea to incueeration for convicted indi-

. vidual •• 8uch •• auspend.d .. ntences. hllfway houses. mall community ho111 Ue., 
furlou~h. in the cateRory of work. traini~, .nd education: and thAt both clte~or!e. 
of such alternative. be stres.ed as important funding priori ties to guide tho .. 
... uponsible for planninR. ROJll-•• ttinR, .nd l'ollcy-makin~ purou.nt to luch leRis
lation: and (3) to develop. teot .nd encourage the implem.ntation of .ppropr1lote 
alternative .... n. of dealing with mentally impaired individuals at various staRos 
of the criminal ju.tice proces •• 

8. That fund1nR authorized by such legislation for attacking criminal justice 
problems related to drug abuBe include equal prOVisions for 8uch problems related 
to alcohol .buae. 

. 9. That funding .uthorized by auch lesislat10n for criminal ~ultice improve-
'lIent programB apecHically include provision. to enable profudonal nonprofit 

. ·organization. of criminal ju_tice practition.rs to plan and develop coordinated, 
cooperative Dolution. to probl"",. vbich affect lIIor .. than on. d .... nt of tbe ayst"'" 
at naUond, atate. or local levell. vbether luch proRr ...... nd projects ar. und.r
t.ken aingly or by • cCIDbin.Uon of wch CIl'R.nizaticmo. 10 long •• the project or 
prosram ha. on adequate interoyet ... representation in ita thrult; .nd th.t auch 
providons IIpedUcally encourage " ..... bre11." sroupa r.pre.ent:!n~ the pro •• cution. 
defen.e, ·.nd judicial' aegments of the .,ot ... to .ctively participate in prones 
calculated to improve and liodernb ... 11 partl of the .yn ... :.-

10. That prevision in "uch ltgidation for funding a.d.tance to private non
profit organizations for prO&r ... , and pro.lecto contain m.thod. for ".1\·f.n~ ~rant 
..... rd el1gibllity requirements to consult vith appropri.t. a~.nci •• and officials 
of et.te .nd units of local !lov",,....nt to be .. ffected bv ouoh pro~rams or pro~.ct. 
vben auch vould be impractical becauae the conteurplated pro~rDll\ or proiect involve. 
stud1 .. , p11ot. or demonstration efforta national 1n OCOP •• 

11. That funding .. ai.t.nc~ authorized by legialaUon for criminal justice 
1mprovaent apecHi.ally includ. eligibil1ty for conference •• vorkahop •• aeminaro. 
aM other appropriste .. echanillllla for the purpon of educlting the public. 1n.ludin~ 
.. db rep~ .. aent"Uves, c:cmcernillll criminol ju.t1c~ i .. u •• alld proc.dure., vith.;a 
vi ... to b,proving their knowledge. undentlllding. and appreciation of criminal 
ju.Uce probl .... and our ccnatitutional r;uarante~.: therobY proa:oUIlR their sctive 
pllrUcipaUon in and aupport for brprovilljt the .,.t .... 
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... 2. That any tra1n1n~ enn/OT ContlnUlns:, ff!'~rtJ pnllC'At Inn pTnl~rAm,; hOtnnrHa'n 
for fund1ru; include ~11,::1h1l1ty fOT .11 criminal .1u"t1c~ prRctHlnnrr" r"!Io.r 
than bdn& limited to those in the employ of state and 1 nr..l Rovernm."!, nnd 
that special mphash be accorded to prollrams desi~ned to enhance th,· trhl 
advocacy skills and overall competence of practi ti oners, includinl'. moro .d,·Qllnt. 
representation of penons accused of crime, up.dally the indil'.ent. 

13. That legislation estahlish1n!: authority for th~ allocation of funds to 
be used in conductin" local, regional or oational trainin", and/or contlnu1n2 legal 
education pro!:r"",s, include specific provisions to enahle such funds to h. utllhed 
for the advance planning of said programs, includinR the preparation of materlals 
for use of the faculty and students, regardless of \lhether the suM.ot matter con
cerns federal or state legislation or programs. 

Attachment - Appendix "A" 
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APPENDIX "A" 

·PREVIOUSLY ESTABLISHED ASSOCIATION POSITIONS 

1. National Institute of Justice. 

3. 

"Resolve~. ~hat the American Bar Association approve. an~ 
urge. the congre.s to enact the 'Bill for an Act Creating 
a Nation.l Institute of Ju.tice' prepare~ by the COmmission 
on a National Inatitute of Justice &1 amende~, however, to 
alter sel:!tion 4 (h) (3) to na~. " 

(3) At leut four :members who are lawyers and at 
lellst four members who are neither :lu~g .. Dor lawyars," 

(A.pprove~ by the ABA BOUII~ of !)Ole;ates at the AugUlt, 
1974, Annual K.eting.) 

,AdO§iate Fundin~ to and Insulation from Political Prassure. 
on tate Court y.tcm5 , . . 

"BE IT lU:SOLVl:D, ~at conqress 18 urged to _~ the u:AA 
Act so .a to provide reasonable end adequate au;manting 
fun~1I to state court I)'stems under a procedure by which 
political prossures on state judgel are not invited ~ by 
which the in~ependence of .tate court SYltems lUllS the 
.eparation of powers doctrine are maintained and fOltued, 
bearing in mind that plana an~ pro:lGtcts for the improvement 
of atate judiciAl SYltems Ihoul~ be ~eveloped an~ detar" 
mined by the respective lute court SYltUlS thlllll8elvu. 
and • 

"'BE IT !'tJR'rBER lU:SOLVl:O, 'l'hat the Prelident of the AU. or 
hill ded;ne. i. authori:tll~ to pre.ent thale viawll before 
the Onited Statel congr •••• • . '. 
(Approved by ABA BOUIe of,oelc;atel at Pebruary, 1~75, 
Midyear M.etin;.) : 

EnCouraqina More Active InvolvelI1l!Dt of Organized hr~ IU 
kiliiEen an Affihate Groupl--at Nationaar Stati, en LOcal. 
£ivelm--To !'lore Active$.! Jiutl.ci~ate In iiiiIiiai Just.1ce • 
Plann~ng Groups and Xc v~t~elIO Ehcouraqe MiX~ c~ti~an 
PArtic~pat~on therein I and nm~has~z~9 Value of stL,d.rdDL 
codes, and Goals as cr~nal ust~ce PI~g TOQII, 

·~e SpeCiAl committee on the A4miniltration of Criminal Jua
tice recommends that the Amarican Bar AsJociation urge :!.!I:I 
lIIambers, state and local bar auociationa. and .:!!:fiUatell 
group. to. 
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1. Become active participants in their state and local 
criminal justiCe planning groups and activitieG. 

2. Orge conmideration of the ABA Standards for Criminal 
Justice, the National Advisory Commission Standards 
and Goalll, and other appropriate AlIA Sundards and 
Codes as fundamental and aiqnificant tools in devel
oping standards and goals,through comprehensive 
cr.!;minill justice planning. 

3. Encourage maxiluum ci then participation in criminlll 
justice planning consiltent with the Association's 
traditional role of leadership, in light of tEAA's 
expressed policy of encouraging,lay attendanca at 
.tate .tandards and ioals conferences and in IItllte 
and local criminal justice planning I and to insure 
enlightened citizen involvement in criminal justice 
planning by providing .uch lay citi:en; with aalen
tial Ialowledge of the background and pertinent 
complexities regarding the AlIA Standards for Crimi
nal Justice, National Advilory Commission Standards 
and Goals, and other such valuable resource;." 

(Approved by ABA Rouse of Oelegates at Febru~ry, 1975, Midyear 
Meeting.) , 

4. Reaffirmation of Judicial Independence from Political Pres
sures: Guarantee of Separat~on of Powers DoctrInel Prov~s~on 
for Jua~c1al Plann1nq Ent1tYl and Recommendat1ons to Imple
ment These pr1nciples. 

RBE I'l' RZSOI.VEO, 'l'hat Congren 111 urged to amend the tEAA 
Act 10 as to assure a rc&lonllbla anCi adequate portion of all 
I.EAA funds, ~clud~g Itate block .. rants and national IICOpe 
discretionary funds, for the improvement of the court£ of 
the Itatel! unCier a proce. 'o:e by which political prenurell 
on the state :,judgeE are nc.~·invited and by which the inde
pendenee of state court Iy.tau; and the separation of pow
en doctrine are g'Uaranutld, requiring that plans and 
projects for the .improv~ent of state judicial lIystems be 
developed and determineCi by a judicial planning, entity, 
~~~;qn~teft or created by the court of last resort of each 
state'ana b~ which-.hall be representative of all types of 
courts in a'stnte judicial system: and 

BE I'l' FOR'rBER ru::SOLVED, 'rIlat judicial representation of' a 
~um of one-third be required on each .~.,e planning 
agencx. and the uecutive committees thereof, which ,:ludicial 
repres.entatives l111all be appointed by the court of last 
reaortl and 
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Bt %'.r FOR'l'EER lUSOLVEO, 'l'bat 1:he L!:1\.\ Act be further amend
od a. follow. I 

1. To encoura;e 1:he dovelopment of lon;-range plan. for 
court improvtllllent, including 1:he development of • multi-
~ •• r comprehenlivo ~udicial improvtllllont plan for each .tatef 

2. To allow ~udici.l planning ~titi8' to develop compre
hensive plans without boing coapollod to adopt a particular 
organi:~tton.l re~irtllllent .e a condition precedent to ob
taining funds. In addition, 110 lltate ahall bo puali:ced 
for th. IIdoption of a particular =odo of organ.bation, 

3. To provide for continuing Congressional oversight eval
uation of the l.!:AA Act and operation, 

". To extend reauthorization of tho I.!.AA progru. for fivo 
~o&rs but. subject to Congros.iona1 change at an~ time, 

S. To ostAbli.h funding for the five-year pariod, 

6 • ~C) repolll Section 301 (4) of the Act, lim! ting the com-
pensation of per.onnel, 

7. 'to define 1:he word "CO'}~t' to m ... n a tribunal reco!i
ni:oc! a. a part of the judicisl branch of tho aut. or of 
ita local government unita, tha term "court of lut r8ll0rt." 
to lIIOan that atato ccurt having tho highe.t and final lip
pelbte authority of the lIute and in statOll having two 
.uch courts, the term "court of l •• t r.50rt" ahall msan 
tho highost appellate court which a150 has rule-asking 
lIuthority and/or administrativer •• ponsibility for the 
.tate' iii ~udicial .y.ttllll and tho iJutitutiona of the .tete 
judicial branch, and 

BElT TORTBEn.aESOLVEP, ~at the ABA i. authori •• d to a.siat 
tha Conference of Chitlf',JUlticts and other :ludicial organi
zations in connection with their efforta to obtain changes 
in tha L!:AA Act similar. to tho .. outlined abOI/'S', &:Ie! that 
the Pruidont of the A!lA .or hi. des:l.;nae ;I.e authorized to 
present thele vicrws before the United Statal ~nirell IIIld 

__ ._~CI~ar a'ilenci .. of the 90vern:OlIt.· . . 

(Approved by vcic~ vote of ABA Bouse of Delegates at the 
February, 1976, Midyear Mile Un; .) 
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5 Endorsement of Continuing Discretionary Grant Funding for 
Natl.onal Educatl.on and 'l'ral.nl.ng Programs--Prosecutors. 
Defense Personnel, Judges, and-Judl.cl.al Personnel. 

BE IT RESOLVED, That the American Bar Association supports 
amendments to the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended by the Crime Control Act of 1976 and 
other acts amending the 196B statute, to insure Law Enforcement 
Assistance Administration discretionary grant funding on a con
tinuing baGis to private nonprofit organizations for projects 
and programs which include national education and training 
programs for state and local prosecutors, defense personnel, 
judges and judicial personnel, and to assist in conducting local, 
regional or national training programs for the training of Dtate 
and local criminal justice personnel. 

BE IT FURTHER RESOLVED, That the specific legislative amendments 
supported by the ABA are as follows: 

(1) Amend S 402(b) (6) by deleting the words: "at the request of a 
state or a unit of general local government or a combination 
thereof. n 

(2) Amend S 402(b) (6) further by deleting the word ·01'" at its thirc 
appearance and adding a comma, and after the next word, "regional," 
adding the words, '01' national." 

(3) Add a new S 40B as follows: 
Section 40B(a). The administration i~ authorized to support 

national educational and training programs for state and local 
court personnel, prosecutorial personnel, and defense personnel 
involved in the adjudication of criminal cases. The programs 
ahall be designed to disseminate and demonstrate new legal 
developments by teaching, demonstration, practice and the publi
cation of manual~ and materials to improve the administration of 
law enforcement and criminal justice. 

(b) Institutions supported under this. section will assist state 
and local agencies ill the education end training of personnel on 
a state and regional basis. 

(c) Grants supported 'under this section may provide up to 100 
per centum of the cost of a project but the total financial sup
port may not exceed BO per centum of the total operating budget 
of any fUllded institutions or programs. 

(1) Institutions funded under this section shall assure 
that to the maximum extent feasible efforts shall be made 
to increase the non-Federal share of the total operating 
budgets of such institutions or programs with the objective 
of becoming self~sustaininq. 
~ (2) TO the greatest extent possible funds appropriated" 
~or the purposes of this section shall not be utilize4 to 
provide per diem or subsistence for state and local officials 
receiving such training. 
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(d) ~he COlt of training Itate and local personnel 
under this section mhall be provided out of funds appropriated 
to the administration for the purpobe of such education and 
training. 

(Approved by the ABA BOUie of Delegates at the August, 1978, 
Annuel Meeting.) 
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Mr. Chairman and Members of the SQbcommittee: 

I am Robert D. Evans, the Associate Director of the American Bar 

Association's Governmental Relations Office. I appear before you today 

at the request of our President, S. Shepherd Tate, to communicate the 

Association's views regarding the need for a national program of 

justice system research. 

The past fifteen years have seen enormous changes in the legal 

profession and in the organized bar. There has been a steady move

ment away from a preoccupation with issues of narrow self-interest 

and toward a concern for the broad social implications of law and the 

legal system. OUr eight-year, $8.5 million program to improve correc

tional facilities and services, our recent project in Pennsylvania 

providing legal counsel to persons in mental institutions who would 

otherwise have gone unrepresented, our initiation of the Council on 

Legal Education Opportunity program to bring persons from disadvant

aged backgrounds into the legal profession, and our study of means by 

which federal law enforcement agencies might be insulated from improper 

partisan influences typify the diverse range of public interest pro

grams which the Association has undertaken in recent years. Today, 

more than half the Association's buda~c is devoted to such broad pub

lic concerns. 

While we have done much, it is self-evident that we are a long way 

from solving the problems of the justice system in America. A great 

deal mOre experimentation, exploration, comparison and testing are 

needed in almost every aspect of the justice system--or rather justice 
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systems: federal, state and local f criminal, civil, administrative 

and regulat,rYi police, prosecution, defense, and corrections; and 

non-judicial means of dispute resolution. In addition, experimen

tation is needed in such areas as legal education and public under-

standing of the law. 

It is our view that a high-caliber national program of research 

and experimentation in the justice system, in all its aspects, can 

go far toward improving the lives of countless citi~ens in this 

country who come into contact with the justice system. For a rela

tively small financial investment, such a program--a National Institute 

of Justice--offers the promise of returning substantial benefits to our 

citizenry. 

The concept of a National Institute oE Justice is not a recent one 

but dates back to a proposal by Justi~e Cardozo in 1921. He recommended 

that a "ministry of justice" be created which would, in part, study the 

law in action and develop proposals for reform. A similar call "as made 

by Dean Pound in 1937, and in 1967 the former chairman of this Committee, 

Congressman Emanuel Celler, introduced legislation to establish a 

national foundation of law. 

In 1972, Bert H. Early, the Executive Director of the American 

ilar Association, published an article in the I~est Virginia Law Revie,! 

entitled "National Institute. of Justice.--A proposal." Drawing from 

these earlier proposals, Early called for 

••• the establishment of a national public agency, 
governed by the most eminently qualified individuals 
available, and dedicated to the mission of giving 
national cohesion and increased public and private 
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support to the new inadequate and piecemeal' efforts 
directed toward improving the justice system at all 
levels • . . • The ultimate aim is to achieve a 
structure of civil and criminal justice that is more 
effective, expeditious and accessible to the present
day needs of all our people. 

Leon Jaworski, then Associa ticn Preside.nt I and his Sllcces sor , 

Robert W. Meserve, believed the proposal warranted further airing and 

in 1972, under their leadership, the Association established a Commis

sion on a National Institute of Justice. We were fortunate in attract-

ing to the Commission a distinguished group of citizens, lawyers and 

non-lawyers alike, headed first as chairman by Charles S. Rhyne of the 

District of Columbia and now by Robert H. Hall, Justice of the Supreme 

Court of Georgia. 

The Commission worked intensively for two years to develop recom

mendations for implementing the general concept of a national justice 

research institute. A national conference was held in 1972, and there

after two drafts of a proposed bill to establish the NIJ were sent to 

over l2,00u persons having contact with and interest in the justice 

system. In 1974, the C<:munission held five regional hearings to receive 

further public input. The public response to the mailings and the hear

ings was strongly favorable to the NIJ proposal. I would like to quote 

from the statement of one of the witnesses at these hearings: 

I for one believe that a body like the National Institute of 
Justice is essential to study these and other problems of our 
justice system and to achieve meaningful reform. No single 
city or state can command the resources and personnel to under
take such an effort. Many problems of our justice system are, 
of course, local in nature; but many others recur time and 
time again in different cities and in different states. A 
national body which would study these problems and suggest, 
not dictate, solutions would be a great resource to me and 
other governors. The role which the Institute could serve 
in publicizing and coordinating existing reform efforts 
would also be a genuine step forward. I commend you for the 
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fine and diligent effort which your Commission has put into 
this effort so far, and I heartily endorse your proposal. 
Its unified approach will assist us in establishing jUstice 
throughout the United States and thereby create a "more per
fect Union.!! 

The statement was that of the then-Governor of Georgia, Jimmy Carter. 

The Co~~ission's proposal was approved by the ABA House of Dele

gates in 1974 and has been endorsed by diverse national organizations. 

It has been introduced as legislation in both the 95th and 96th Cong-

resses by Congressman Peter Rodino in the House, and by Senator Birch 

Bayh in the Senate. 

Your bill, Mr. Chairman, for restructuring LEAA, B.R. 2108, provides 

for the establishment of a "National Institute of Justice" within the 

Department of Justice, as does the Administration's bill, B.R. 2061. In 

ono important aspect, however, your bill differs from both the Adminis

tration'S bill and from the bill we endorse, B.R. 2413. This, of course, 

is in the juriSdiction given to the research institute. Your bill would 

limit the jurisdiction to criminal justice matters, whereas the Adminis

tration's bill and our bill would include civil justice matters as well. 

We believe that a comprehensive approach to the entire justice . 
system is a far wiser approach than limiting research to one segment 

only, and that both the criminal and civil sides will benefit from the 

interchange. A major problem with existing researCh is that it is done 

on a piecemeal basis, with little coormnationbetween the various efforts. 

A comprehensive approach would permit both greater awareness of other 

research projects and appropriate exohange of information and ideas 

between researchers in the oriminal justice field and those in the civil 



1223 

field. Experiments with alternative methods of dispute resolution, 

for example, offer the promise of easing both civil and criminal dockets 

in our courts, and such approaches should be examined on a comp):ehensive 

basis. The setting of priorities for the calendaring of cases is 

another obvious example of the problems which affect both the criminal 

and civil sectors. The question of the causes of certain behavior, and 

whether that behavior should be treated as a civil matter or a criminal 

matter, or indeed whether the justice system should be involved at all, 

is yet another example of the interdependence of these areas. The bene

fits of a broad and comprehensive jurisdiction far outweigh, in our view, 

any disadvantages. 

Certain practitioners in the criminal justice sector have expressed 

concern that the establishment of an institute with comprehensive jUris

diction will somehow diminish the attention paid to criminal justice 

issues. Such a concern appears to be without basis. The governing 

board of the Institute will set its priorities, and, presuming the board 

is well chosen and well balanced, it will direct funds toward those areas 

which are of greatest. need and which have the greatest impact on the 

average citizen. Criminal justice research programs will continue, I am 

sure, to be a high priority. Further, the experience under the existing 

LEAA research institute, the Nat.ional Institute of Law Enforcement and 

Criminal Justice, has helped refine the issues which m~y be the appro

priate subjects of research in the criminal area. The civil side has 

not receivec. a similar "headstart". NILE funds have also assisted in 

the development of a cadre of experienced criminal justice researchers, 

while the civil research field, at present, has far fewer practitioners. 

65-183 0 - 81 - 30 (pt. II) 
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All these factors indicate that the civil side, not the criminal side, 

is more likely to receive short shrift. 

I would also note, in passing, that the Bureau of Justice 

Statistics proposed under H.R. 2108 would compile data on both the civil 

ane criminal justice systems. We believe the same logic should apply 

to the research institute as well. 

We are pleased that your bill and the Administration's bill both 

evidence a commitment to the concept that a national justice research 

program is a necessary element in the effort to improve the jUstice 

system at federal, state and local levels. Both bills also show an in

tention to separate the research program from the program of financial 

assistance to state and local justice systems. 

tie remain disappointed, however, that having recogni zed these prin

ciples and taken certain steps toward their implementation, both bills 

stop short of what we believe is necessary to provide true excellence in 

this important new entity. We believe the following factors should be 

considered in deciding whether the approach of an NIJ within the Depart

ment of Justice, as provided both in H.R. 2108 and H.R. 2061, or the 

S. 260 approach of a truly independent NIJ, should be employed: 

1. A resea:r;ch institute which is part of an Ilaction agency" such 

as the Department of Justice will inevitably be influenced and shaped 

by the Department's policy decisions and operational needs. Numerous 

studies of the current National Institute of Law Enforcement and criminal 

Justice have cited such pressures as primary causes of the Institute's 

disappointing record in performing justice research. Indeed, Attorney 

General Bell and OMB Director McIntyre noted in a memorandum to the 
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President on this subject: 

We recognize that a major cause of weakness in LE~~'s 
research programs has been the failure to insulate re
search activities from the demands of policy makers and 
program managers for immediate results. \~e further take 
note of the concerns that the prosecutorial responsibili
ties of the Department of Justice might undermine the in
tegrity of the research process, unless research is insu
lated. 

2. As stated above, a research agency should not be tied or

ganizationally to a financial assistance agency, because it will be ob

scured and overwhelmed by the financial assistance activity and because 

great pressures will be exerted by the recipients of the financial assist

ance to shape the agency's research priorities in the way the recipients 

desire. While both H.R. 2061 and H.R. 2108 remove the research func-

tion from the direct control of LEAA, both leave unfortunate linkages 

between the two programs. Under H.R. 2061, both LEAA and NIJ would be 

housed within a new entity, the Office of Justice Assistance, Research 

and Statistios, or "OJARS", which would "set broad policy guidelines 

for, and coordinate the activities of" both the NIJ and LEAA. The 

Director of the NIJ and the Administrator of LEAA would both serve as 

~ officio members of the OJARS Advisory Board, and the Administrator 

of LEM would serve as an ~ ~ member of the NI.1 Advisory Board. 

Most important, NIJ would be a participant in decisions about the spending 

of up to 50% of the LEAA action funds. The NIJ is directed to make 

recommendations to OJARS for the funding of the LEAA national priority and 

discretionary grant programs, which account directly for 30% of all LEAA 

grant funds. In addition, the legislation provides that LEAA formula 

grant funds may be used as matching funds by th e states to entitle them 

to receive the national priority grant funds. The effect is that up to 
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50% of the total LEAA grant funds will be spent in accordance with 

priorities established with the direct involvement of the NIJ. The 

pressure from potential recipients of LEAA grant funds to shape the 

NIJ's priorities to meet the recipients' own wishes is like to be 

enormous. 

The H.R. 2108 approach does not have an umbrella office like OJARS. 

However, the Administrator of the Bureau of cri:ninal Justice Assistance, 

or "BCJA," would be a full member of the NIJ's ~,dvisory Board. And, as 

in the Administration's bill, there would be significant ties to the 

DCJA grant program: "special emphasis grants" woul" be used in part for 

"demonstration of inncvative projects in criminal jllstice which have 

the approval of the National. Institute of Justice," a:1d the NIJ would 

be given the responsibility "to evaluate the effectivene.;s of the prog

rams" of the BCJA and the Bureau of Justice Statistics. Th,',se evalua

tions would be used in determining whether grantees of BCJA fund~ will 

have their funding continued or suspended. We believe that saddling the 

research institute with such an evaluation responsibility would over

whelm the Institute and consume virtually its total energy and atten

tion. While we thoroughly agree with the need for independent evaluation 

of the BCJA programs, the NIJ must not be burdened with that responsi

bility. 

3. Research on the justice system will inevitably involve study of 

and recommendations concerning the court systems at, both the federal and 

state levels. We believe that the law enforcement agency of the Execu

tive Branch is an inappropriate place to house such research activity. 

On the contrary, we believe an agency housed in a more neutral setting 

would enjoy far better cooperation with and assistance from the judicial 

b~anches of both federal and state governments and would therefore be 
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more productive. 

4. It is important that state and local officials not view this 

new agency as an effort to tell them how to run their affairs. Such d 

perception is much more likely to be fostered by placing the agency 

within the Department of Justice, particularly if there are the sort of 

linkages to the LEAA or BCJA program of the type cited above. 

5. Funding for the agency is an important consideration in its 

placement. We are aware that there are substantial financial risks in 

this area for an independent research agency, which may lack the clout 

of d Cabinet department and have difficulty securi~g funds from Con

gress. But under the alternative proposed in H.R. 2061, the NIJ's 

budget would have to be approved by (1) the staff director of the lIIJ, 

(2) the director of OJARS; (3) the Attorney General; (4) the Office of 

Management and Budget; and (5) the President before it would even be 

considered by Congress. H.R. 2108 would eliminate one of these reviews, 

that by the Director of OJARS. Nevertheless, the likelihood of SUbstan

tial cuts somewhere in that process seems inevitable. Under the !I.R. 

2413 approach, by contrast, the budget approved by the NIJ Board of 

Trustees would be presented directly to ,Congress. 

6. A research entity operated within a department will be less 

inclined to attract the diversity of input and support from other dis

ciplines which an independent agency could obtain. Your Subcommittee 

in 1977 held joint hearings on federal justice research with the House 

Science and Technology Subcommittee on Domestic and International 

Scientific Planning, Analysis and Cooperation, and the Chairman of our 
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ABA Commission on a National Institute of Justice, Judg~ R0bert H. 

Hall, testified at those hearings. Thereafter, the "DISPAC" subcol1'.rnit

tee published a report in \~hich it mad" the following comments on the 

National Institute of Law Enforcement and Criminal Justice (NILECJ): 

The structural constraints of NILECJ's independence tended 
to exclude most of the existing social science research 
community, particularly that majority working under univer
sity auspices • • • • Being divorced from mainstream 
scientists, HILECJ found itself vulnerable to pressures 
exerted by its host agency, LEAA, the Justice Department 
and Congress. It was unable to sustain the image of 
integrity characterized by an understanding that research 
must search for the truth \~herever it may lie, and not re
spond to the immediate demands for solutions or findings 
that justify preconceived conclusions. 

In other words, placing the Institute within the prcsecutorial arm of 

the Executive Department "ill chill the relationship with other dis

ciplines. 

7. Public visibility and credibility for the Institute will be 

far greater if it is an independent agency and not buried "ithin the 

Department of Justice. our NIJ proposal calls for the Institute to be 

governed by a Presidentially-appointed governing Board, with the power to 

select and discharge the Institute's staff director and to establish the 

overall research priorities and goals. In contrast, the H.R. 2061 ap

proach calls for a board which is ad,visory only and has no real powers, 

and provides ·that all significant decisions would be made by the starf 

of the Department of Justice. Your bill, Mr. Chairman. in providing 

for Presidential appointment of the Board and in giving the Board sole 

power to establish the policies and priorities of the Institute, is a 

considerable improvement. Nonetheless, we believe the public awareness 

and perception of the Institute will su.ffer if the Institute is placed 

within the Oepartment. 
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Thus, We favor the establishment of a truly independent agency 

with both criminal and civil jurisdiction. We believe such an approach 

offers the greatest promise of producing a high qua~tYI visible and 

credible justice research program which will provide long-lasting 

benefits to all our citizens. We urge you to adopt this approach as 

part of the justice assistance and improvement legislation you enact 

this year. 
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TESTIMONY OF HERllERT S. MILLER, OHAIRMAN.ELEOT, CRIM· 
INAL JUSTIOE SECTION, AMERICAN llAR ASSOCIATION, 00· 
DIRECTOR, INSTITUTE OF CRIMINAL LAW AND :fROCEDURE, 
GEORGETOWN UNIVERSITY LAW CENTER; AND ROBERT D. 
EVANS, ASSOCIATE' DIRECTOR, GOVERNMENTAL RELATIONS 
OFFICE, ABA, ACOOMPANIED llY LYNN EDWARDS, STAFF DI· 
RECTOR OF THE CRIMINAL JUSTICE SECTION 

Mr. MULER. I'm Herbert :Miller. On my left is Mr. Robert Evans. 
On my right is Mr. Lynn Edwards, who is staff director of the Crimi
nal Justice Section. 

Mr. CONYERS. Mr. Lynn Edwards? 
Mr. MILLER. Lynn Edwards. 
I'm go~~ to speak about the legislation which in effect restruc

tures LEA.A.. Mr. Evans will speak about the ABA's concept of an 
independent National Institute of Justice. So our testimony will be 
divided slightly. 

The ABA :fully supports a continuation of the Federal program 
which provides what we believe is needed assistsance to State and 
local criminal justice systems. We support ~L total funding level of 
$900 million, and of that amount we believe that very close to $100 
million should be made available for discretionary or what is titled 
special' emphasis grants. 

In your legislation, Mr. Chairman, we note that your funding level 
of abOut $500 million would apply 10 percent of that to special empha
sis grants, of which only half would be available for national or re
gional approaches to this discretionary money. And of course, the 
American Bar Association, like many other national organizations, 
such as the National District Attorneys Association, the National 
Council on Crime and Delinquency, the American Correctional Asso
ciation, and a host of other organizations which have regional com
ponents·or levels obtain funding through the discretionary or special 
emphasis route. 

I just want to strongly emphasize that we feel $25 million, which I 
believe is constant throughout the first 3 years, for national or regional 
special emphasis grants, is totally inadequate, in our view. 

Mr. CONYERS. Can you get a better deal anywhere else ~ 
Mr. MILLER. Well, I would say this: As far as the American Bar 

Association ~3 concerned, the ability to get some funding from LEAA 
has been accompanied by our abilIty to get very substantial funding 
from within the hr association itself; from a number of foundations 
and a number of other sources. And the discretionary and special 
emphasis money really, in effect, is a multiplier. Many of the areas in 
whICh we have been involved have been supported by other funding 
sources; LEAA funding has not been the dominant funding, But we 
can also see tha,t without some of the LEAA funding, it would have 
been extremely difficult. It really has had a very leavening effect, in 
our view. ',. 

We fully support the establishment of legislative priorities in this· 
legislation, and I want to comment on that. The four major priorities . 
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esta,blished in your bill-the citizen participation, alternatives to in
carceration, the juvenile delinquency and the white-collar crime
are areas to which the ABA or the Criminal Justice Section have 
given special attention over the last 3 or 4 years. 

I might say that in 1975 the ABA, at the instance of the Criminal 
Justice Section, adopted a position encouraging the participation of 
citizens in the planning and crime prevention process. 

I might say, Mr. Chairman, I was the one who sponsored this ap
proach. You may recall, I testified before you many years ago on your 
Community Anti-Crime Assistance Act. So it's a prlority with which 
I agree and which the ABA strongly supports. 

As to alternatives to incarceration, the ABA has a track record, 
over 10 years long now, of supporting a presumption for probation 
in criminal cases, supporting much shorter sentences for people who 
are incarcerated, supporting a wide variety of alternatives to incar
ceration, and, most importantly, supporting a hosts of pretrial release 
programs which will keep most people out of jail, and especially keep 
them out of j ail on grounds of poverty. 

On juvenile delinquency, tlie ABA has just adopted 17 volume.'> of 
standards on projects which the ABA has been involved in with. the 
Institute of Judicial Administration over the last 10 years. 

One of the thrusts of these standards is to decrease incarceration 
at any level for juveniles. Certainly no status offender should be put 
in any institutions; and no juvenile should be placed in adult institu
tions. This is a maj or thrust of the standards. 

This brings me to the whole question of standards, which is totally 
absent from your bill, Mr. Chairman. The ABA has been involved 
in a national standards project on criminal justice standards since 
1963, and most of these standards, all 17 volumes of them, were 
adopted in the late 1960's and early 1970's. Following their adoption, 
the ABA involved itself in a massive implementation project. 

The results or this implementation project, some of which was 
funded by LEAA, have been over 6,000 State and Federal appellate 
court citations. Over a million volumes of these standards are in cir~ 
culation, being used by lawyers, judges, State planners and State plan
ning agencies, and increasingly by law teachers, as I use them in my 
courses. 

The bar just finished a massive updating project on these standards. 
We're going forward with the updated criminal justice standards, 
and with tlie newly adopted juvenile justice standards, toward fur
ther"implementation programs. And we're going to go to the special 
emphasis or discretionary money to obtain some of the funding re
quired for this implementation effort. It requires an enormous amount 
of work. 

On white-collar Clime. the Criminal Justice Section was asked
about 3 or 4 years M.o-by both LEAA and the .rust.ice Department 
to examine the proble,m of white-coUar crime. The Criminal Justice 
Section was asked because we are an "umbrella" organization, repre
senti~e; all sep;ments of the criminal justice system. As a result of this, 
we dId conduct a study. I see many of the recommendations made by 
the section when the study was published in 1976, track some of the 
provisions of your bill. 
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I say these things to indicate that we're fully supportive of your 
four priorities both in our track record and what we hope to do in 
the future. 

However, we have fairly strong feelings that the statement of these 
priorities should not necessarily be accompanied by specific amounts 
to be allocated to each of them. Frankly, we're critical of the 19.15 
percent allocated to juvenile delinquency in the Kennedy administra
tion bill. And as we made clear in our testimony, ~t's not because we 
do not have a commitment to juvenile delinquency. It's conceivable 
that our commitment might exceed that amount. 

We just think the minute you start saying, so much for this, that 
there -are many other equally important areas. For instance, the whole 
question of access to justice, access to adequate defense services, access 
to all kinds of ancillary services which are needed for the adequate 
defense of any case. The bar association has documented the total in
adequacy of defense services in the United States today, and it has 
called on this administration to do something very substa.ntial about 
it. We think it ought to be a priority in any legislation, whether it be 
called LEAA or the Bureau of Criminal Justice Administration. 

This we strongly urge that access to justice be a named priority. I'm 
not cert.ain that this access to justice should not be treated equally im
portantly with juvenile delinquency. I might have trouble decIding 
which is more important. But If you had to give a specific percenta~e 
to one that all of us regard as important, I don't know where you d 
come out on another priority. 

Mr. CONYERS. You know what we do. First of all, I want to agree 
with you that access to justice is very important. I think that a lot of 
things are important. But this is certainly a higher priority. 

What we do, though, in selecting these four major areas is that we 
don't force anybody to use any specific amount. We encourage them to 
use whatever combinations of the four that they would clioose, plus 
discretionary funding -:for anything that might not fit within the pur· 
view of this legislation. 

Mr. MILLER. I understand that, Mr. Chairman. But in the nature of 
things, they are the four mentioned priorities. Much of the money 
appro~riated is specifically ~eared to some of those specific priorities, 
and it s going to have a specific effect on whoever adm~nisters the pro
gl'am. And other areas that are not mentioned as priorities are not 
given the kind of recognition that these four are given, and I believe 
th~y may suffer. 

So what we're suggesting is not that you diminish these as priorities, 
which we fully agree, but that there are some others we believe ought 
to receive equal time, if you will. 

One of the things that the bar association has pushed for many years 
is the whole question of criminal justice system coordination. We know 
it's a fractionated system. We know that in the past there has not been 
much communication between the segments of the system. We think it 
very important that those groups, whether they're national, regional, 
or local, be able to get together with each other and come forward with 
programs representing a comprehensive look at the whole man, if you 
will, should receive some recognition in the legislation; that this 
should be encouraged; and that language in the legislation should 
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inclutle grants for groups who have in mind to look at the total 
program, the total system. As you know, if you change one part of the 
system, you may have a profound effect on another. And if you allow 
each group to go forwaril in making changes without this kind of 
coordinated approach, yo~·. could have consequences which may not be 
foreseen. 

So we urge that this be incorporated into the legislation. 
Mr. CO:NYERS. Give us an example of what you have in mind. 
Mr. MILLER. The moment you take awa;y sentencing discretion from 

the judges, which has been done in many States, you are not eliminat
ing discretion; you are transferring that discretion to the prosecutor, 
who. by the choice of charge really determines the sentence. That's 
exactly what you're doing. 

The minute you go in for a wide variety of alternatives to incarcera
tion, stressing these as opposed to more prisons, you have all kinds of 
impacts on thp kinds of probation services which may be needed, as 
well as other kinds of outreach services. And you lust can't, in a 
vacuum, opt for a sentencing policy which does certain things, with
out looking at a wide range of other areas which are going to be 
profoundly affected. 

Mr. CO:NYERS. Well, by leaving this discretion among the four pri
orities to be fashioned by the States, we allow for, it seems to me, 
exactly the point that you make; namely, that they can fashion a whole 
package that is consistent, that is regionalized, that is coordinated, 
where they wouldn't if we were to begin to fix amounts and limitations 
in these areas. 

Mr. MILLER. We're not suggesting that any amounts be fixed. We're 
suggesting that no amounts 00 fixed, and that the legislation establish 
the priorities. We think apriority-setting- procedure within the legisla. 
tion would be very important, a very important part of our approach, 
and that the advisory boards. could playa role if they had the ap
propriately broad representation. 

And, speaking of that representa,tion, a wide diversity of groups are 
called for in the legislation. I must confess that we looked as hard as 
we could to see whether any group, generic group, such as professional 
organizations, are represented in the membership in either bill .. And 
we could not find such language. 

As lawyers we look at the traditional doctrine, that when you list a 
variety of thing-s in legislation, those not listed may be exclud.ed. It's 
a very old doctrine. So we would urge that professional organizations 
be listed there. And there are a variety of professional organizations 
other than just the bar about which we are thinking. 

Mr. CO:NYERS. But very few know about that old, ancient Latin 
doctrine here. 

Mr. MILLER. A few older judges may 1.."1l0W abou4; it. 
Mr. Co:NYERS. But the hu.·ger number of members passing on this are 

unaware. So we will be abl~ to add on and on and on to these advis~ry 
boards, believe me. We will not be precluded. 

And more seriously, someone always stands up and says, now, this 
is not limited, is it ~ And of course, everybody, caught red-handed, has 
to say, no, of course not. 

Mr. MILLER; Well, that concludes my statement, Mr. Chairman. 
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1MI'. CONYERS. Mr. Evans, please. I understand that you would prefer 
that this be located outs~de the Department ~ 

Mr. EVANS. That's, I suppose, our basic difference with the adminis
tration bill at this point. Professor Miller has taken the lion's share of 
our presentation, and with approximately 97 percent of the LEAA's 
budget going into things other than the research program, I'm talking 
about the other 3 percent. 

While it is a small portion of the program, it's one that we think 
is very important. And I'm pleased that your bill, as well as the ad
ministration's bill, and of course our bill, all provide for the establish
ment of an entity to be called the National Institute of Justice and the 
recognition of the importance of a research capacity in this effort to 
do something about improving the justice system. 

There are some differences, however, obviously, between the various 
bills, and I would like to very briefly tell you what it is that we 
have envisioned in this area, and then to discuss some of the specific 
differences. - , 

,Our concern; and I SUppOSE:} that of anyone looking at this legisla
titm, is that the justice system is not working as it should be. There's 
a great deal of public disillusionment with it, and we have a belief 

I that there is a need for an orderly, consistent and equitable way of 
\l'esolving disputes, and we think that should happen on both the civil 
and the criminal side. 
i i We do not think that we have all the answers to those problems 
p,nd that we need to have some research and expe.rimentation done in a 
very constructive sort of way to try and develop some of the answers. 
We do not think that that effort ought to be dominated by the legal 
profession. 'We certainly do not claim to have all the answers. I'm sure 
other groups would second that very heartily. 

What we would like, I suppose, is something like a federally funded 
Brookings Institution, which would be a focal point for a national 
commitment to achieve excellence in our justice system on both the 
civil and criminal sides, that would provide continuity, rocus, co
ordination, innovation to the efforts to improve the justIce system. 

Mr. CONYERS. Would this be separate from the National Institute of 
Justice, or are you describing it ~ . 

Mr. EVANS. I'm describing what we envision in this body. Structur
ally, what we have recommended is an independent agency of the Fed
eral Government, to be governed by a PreSIdentially appointed board 
of trustees. The board would have the power to establish the policies 
and priorities of the Institute. It would have the ultimate l'esponsibility 
to hire and, if necessary, discharge the staff, including the director of 
the Institute; a very strong governing body. 

The body would undertake to review and study the justice system, 
attempt to identify problems and concerns in the justice system, and 
out of those problems and concerns, much as you are doing here, at
tempt to estaolish a group of priorities for our research program. The 
research itself, under our recommendation, would be done principally 
by grant or contract to outside bodies, rather than have a large bureau
cratic staff doing in-house research. 

Now, the differences: First, there is ,a question on the jurisdiction 
of the Institute. The administration bill and our bill both provide 
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that the Institute would have both civil a~ld criminal jurisdiction, 
whereas your bill, of course, is limited to the criminal justice sector. 
Our view is that there's a great deal or interplay between the various 
sectors of the system. Ohanges which may be made in one sector will 
have obvious impact on the other sector. . 

I suppose a very obvious kind of example is the effect of the Speedy 
Trial Act, which you're going to be taking up in the Subcommittee on 
Oivil Dockets. In many of the Federal distrIct courts, calendaring is
sues in general is the kind of issue where you have that kind of inter
play in the various sectors. In any event, we think that the whole animal ought to be looked at 
in comprehensive fashion, that there will be benefits both for the civil 
side and for the criminal side in doing so. 

I note that your bill, in regard to the Bureau 'Of Justice Statistics, 
provides that its jurisdiction shall be both civil and criminal. And 
our suggestion would be that the same logic ought to apply to the 
research institute. 

The basic issue that we come down to is the questi'On of independence. 
I think that the studies that have been done, the hearings that have 
been held before this subcommittee and others, have indicated that the 
existing research program within LEAAhas suffered ,&Teatly by its 
location within the Department of Justice, and more specifically, with
inLEAA. 

A couple of the major prO'blems that have resulted from that link
age and that tie have been that the LEAA grantmaking function has 
been such a large portion of the whole LEU program, and I think 
it's simply overwhelmed the research institute. It has not allowed the 
rese'arch mstitute to develop any kind of life of its own. But I think 
that there's also a problem with havine; the 9,gency located within the 
Department generally, where the polItical desires and policies of a 
particular adininistration may well cause the program of the research 
mstitute to go down particular paths which an independent agency, 
looking at the system more objectively, would not cho'Ose. 

Your subcommittee, of course, held hearings on this jointly with 
the Scheuer subcommittee a couple of years ago, and'I would like to 
quote, as I have on page 10 of my testimony, a brief passage from the 
report issued by the Scheuer committee citing some of the problems 
of the existing research institute: 

The structural constraints of NILE OJ's independence tended 00 exclude most 
of the existing social science research community, particularly that majority 
working under universi1ty auspices. Being divorced from mainstream SCientists, 
NILEOJ found itself vulnerable to pressures exerted by its host agency, LEAA, 
the Justice Department and Oongress: It was unable to sustnin the image of 
integrity chnrocterized by an understandIng that research must search for the 
truth wherever it may He, and not respond 00 the immediate demands for solu
tions or findings t1hat justify prec'onceived conclusions. 

I have also cited~ earlier in my testimony, a very similar statement 
by the Attorney (hneml and the Director of the Office of Management 
and Budget in D memorandum that they submitted to the President 
last spring on this issue. Yet, the administration has come out with 
a recommendll,Gion that the Institute be located within the Department. 

We think that the past record is such that we should not repeat 
those past ':nistakes, but should move it to the outside. However, if we 
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assume the placement within the Department is necessary for other 
reasons, I would make a few specific comments aibout the administra
tion's bill and aJbout your bill . 
. First, with respect to the administration's bill-incidentally, I much 
prefer the structure that you have :proposed to that of the administra
tion in tell1llS of the independence Issue within that Department. The 
administration's bill would provide that the National Institute of 
Justice would play a very major hand in the dispensing of a large 
portion of the grant funds under the LEAA program. Albeit they are 
set up as separate offices, NIJ is to play a major role in the setting 
of priorities for the dispensing of the national priority grant funds, 
which amount to 20 percent of the total budget funds under that bill. 
But those funds are to be matched by 20 percent of the formula or 
block grants funds as well, which means that 40 percent of the grant 
funds under the bill would be administered in accordance with priori
ties set by the OJARS advisory board in close consultation with the 
NIJ. 

We think that that's very unfortunate, and that it gets us back 
into the very same situation with NITJECJ now in terms of its close 
ties to the grantmaking, and pressures will be exerted on the research 
institute to make recommendations and priorities which will be what's 
wanted by the potential grant recipients. 

There a.re interlocking boards of directors under the administra
tion's bill, which we think are undesirable. And the Attorney General 
appoints the board of this Institute. It is an advisory board under their 
bill. It does not have a great deal of independent authority. 

Under your bill, as I mdicated before, there are several desirable 
features. We favor the Presidential appointment of the policy board. 
We think the functions that you have given to the board are much 
stronger. 

We note that the Director reports to the Attorney General under 
your bill, and does not go through his intermediary OJARS office, as 
under the administration bill. 

There is one aspect of your bill which I would point out causes us 
considerable conc~rn. That is the requirement that the National Insti
tute of Justice would assume responsibility for evaluating the effec
tiveness of programs under both the Bureau of Criminal Justice 
Assistance and the Bureau of Justice Statistics. It is our view that that 
is a very major, important function that should be performed by some
body, but that it is! of such importance that if you saddle the research 
institute with that function, it will have a very hard time performing 
its basic research function. 

We would favor eliminating that requirement. 
Mr. CONYERS. So who gets it ~ 
Mr. EVANS. Well, that's a good question. I don't honestly know. We 

would like the National Institute of Justice to have an abihty to evalu
ate programs, both those funded by LEAA and those funded privately, 
perhaps by the American Bar Association or anyone else. Certainly 
they would have to do that in deciding what areas of the justice system 
need further research. I don't have any suggestions for you on that 
score, though. 

Mr. CONYERS. Mr. Edwards, welcome to the subcommittee. 
Mr. EDWAlIDS. Thank you. 
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One of the things that we're concerned about, Mr. Chairman, is that 
we have heard that last Friday the Budget Committee of the House 
had recommended a $49 million total for LEU, and then after that 
it would be phased out. We certainly view that with a lot of concern, 
and hope that there isn't too much chance that it will go through that 
way. 

Mr. CONYERS. Is that a question or a statement ~ 
Mr. EDWARDS. It's both a statement and a question. I assume that 

what we heard is correct, and at least sufficiently correct that there are 
some straws in the wind in that direction. 

Mr. VOLKMER. Mr. Chairman, perhaps someone should comment. I 
think he is looking for it. My only comment is that I think it shows 
to you and all the rest that perhaps the chairman of this subcommittee 
has his work cut out for him, to continue to operate at all. And I 
think that some people better be looki~ at that, rather than looking at 
"I would rather have my druthers thIS way than that," because you 
may end up with nothing. 

~, Mr. EDWARDS. We thoroughly agree that there's not much point in 
reauthorizing and even restructuring LEAA unless you provide it with 
enough funds to at least make an effort to do the job under its re
authorization and ,restructuring. 

We certainly would support the funding level that we have recom
mended or certainly as close to that as possible. But we do believe 
that if it is substantially less than that, then there's not much u...c:e in 
going through the motions of restructuring the organization. 

One of the other comments that I would like to make, Mr. Chair
man, has to do with the business of coordination. I know you men
tioned, "Well, haven't we l?rovided in our bill for these groups to get 
to~ether, because we prOVIded ample funding for them to do it." I 
thmk the point that we would emphasize is tliat coordination doesn't 
happen; it has to be encouraged and even, in some cases, mandated to 
get people together. 

For example, we found the section of criminal justice is an umbrella 
~oup, and we have defense la wyers, public defenders, prosecutors, trial 
Judges, appellate judges, all meeting together, and on many issues there 
are many long and very bittert fought arguments. And sometimes the 
votes on the final wrapup are pretty close votes. , 

But at least our experience over the years is that if you can' get thesE.' 
people around the table and get them talking with each other and 
working with each other, that some O'ood does come of it. 

So, I think what we're saying is that we would urge that specifically 
in your bill there be provision made that programs which bring these 
people together, the different parts of the system that plan and engage 
ill action programs together, are encouraged. We don't see that ade-
quately in the bill. . 

I think that that's abbut all that I have to add to the testimony. 
Mr. CONYERS. Well, thank you all. 
Mr. Miller, how could we bring standards into a piece of legislation 

like this~ 
Mr. MILLER. We would like very specific reference to standards made 

in the legislation. The administration bill, at least at the State level 
in the formula grant, hI'S language relating to standards. We've asked 
for them to include such language at the discretionary level fuere. 
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Mr. CoNYERS. Standards involving what subjects ~ 
Mr. MILLER. Well, so many of the standards that the ABA has aI· 

ready adopted go right down the line with your priorities, particularly 
in the area of alternatives to incarceration, which are a key pa:rt of the 
ABA criminal justice standards on sentencing. And the Juvenile jus
tice standards, whidh deemphasize incarceration at any level for juve. 
niles, whether it be of juvenile institutions or adult institutions. The 
ABA implementation effort on these standards is going to very much 
emphasize those as priorities. And as I indicated, the pretrial release 
standards call for almost all accused individuals to be placed out in 
some form of release in the community, whether it's under supervision 
or on their own recognizance. It only provides incarceration for cern 
tain types of individuals under certain CIrcumstances. 

So, I am just giving you by way of example the kinds of standards 
that we are talking about. 

The bar will be considering standards on the grand jury. As you 
know, the bar association has pioneered in recommending very pro
found changes in how the grand juries are operating, providing for the .. 
presence of counsel in grand jury. These ultimately will become 
standards. 

The bar is considering standards on the legal status of prisoners 
now which, hopefully, will be adopted this August and which will 
appiy to prisons and jails in the Umted States. And these will become 
part of the implementation effort. 

These are just some of the standards. 
Mr. CONYERS, I want to commend the criminal justice section of the 

American Bar for their increasing concern with these kinds of realities 
that law enforcement at all levels are involved in. I think your work 
is moving all of us into a more determined assessment of the nature 
of the problems. Too much in the past, the professional organizations 
have taken an elitist view which has removed them from the mundane 
matters of criminal court, and I think that your scrutiny and your 
concern will reflect an improved development in delivery of criminal 
justice at the very lowest levels. 

We are very pleased that you could join us and give us your impres· 
sions of the legislative structure ~n front of us. Mr. Hyde. 

Mr. HYDE. Thank you, Mr. ChaIrman. 
Mr. Miller, you are recommending at least $900 million for each 

fiscal year. And one of these bills, 2108, wants $565 million; and the 
other one, 2061, $825 million. You want $900 million; right ~ 

Mr. MILLER. That is the bar position, yes, Mr. Hyde. 
Mr. HYDE. Well, you know, librarians were in to see me this morn

ing; they want more money. The nurses were in last week; they want 
more money. The doctors want the capitation grants, et cetera, et cetera, 
et cetera, et cetera. Everybody wants the other guy's program cut, 
but "more for my program," and I just don't think that's the mood, 
you know, of Congress. You can ask for it, of course. It's probably wise 
to do so . 
. H~s the bar associat!on, which ~O years ago called for a J?resump

bon In favor of probatIOn and outhned a varIety of commumty based 
alternatives to traditional incarceration, has any study been made as 
to the effectiveness of these community based alternatives to traditional 
incarceration ~ 
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Mr. Mn.LEn. There have been numbers of studies made of various 
projects and a number of evaluations. One of the assumptions that the 
bar association made on probation in the original volume of stand
ards which I prepared for the ABA some 10 years ago, had a whole 
page of citations of studies assessing the effectiveness of probation. 
There must have been 2 or 30 of these. In most of these studies, they 
IOUlld the recidivism rate much lower, and a lot of these studies 
weren't as professional and as appropriate as they should have been. ' 

I think the key is not so much-and I am giving a personal view 
now, Mr. Hyde-not so much, "Does it really rehabilitate," but "Do 
you provide adequate protection for society by placing large numbers 
of people under appropriate supervision in the community without 
subjecting them to what is universally agreed is almost complete 
destructiveness in a prison setting~" 

Mr. HYDE. A major problem of our society today--
MI'. MILLER. And there are just a lot of surve.ys on the inmates of a 

number of State prisons which indicate that there are an awful lot of 
people in there that are not in there for major serious crimes of vio
lence. There are an awful lot of people who are in there for what most 
of us consider nonthreatenin~ crime. 

Mr. HYDE. I have been a lawyer for a great number of years. 
I started out as a young man. I am now entering elder senility. But the 
same problems that existed then exist now, and the same dedicated 
people are addressing themselves to it, 

The prisons are schools for crime. You take a kid who can be reha
bilitated maybe, and you certainly throw that chance away. But we 
have had studies and commissions and committees and studies, and we 
are still back at square one, and nothing is handling it. 

Someday, somehow, I would hope we would dedicate enough time 
n,nd effort tn penology and to helping to cure this situation. And that 
gets me around to the National Institute of Justice. It looks to me like 
another boondoggle, costly, a dog chasing its own tail. 

The question of the causes of certain behavior, we know the answers 
right now. You've got two schools of thought. The closing arguments 
from Loeo and Leopold-poor little rich boy. Then you read about 
how poverty drove the kids. Knock on any door. "Poverty has done 
this. Society has done it." You know, the family doesn't mean anything 
anymore. We know the answers already. 

What really surprises me is that the American Bar Association is 
looking for Federal dough. That really came as a surprise to me. I 
am very late, I suppose in learning this. 

Mr. MILLER. We're not getting it from anybody else. We are human. 
MI'. HYDE. That's what surprised me. 
Well, I was a member of the ABA for many years until I had to give 

up the practice, and I always felt that there was a professional esprit 
de corps among the lawyers: and these various good causes the lawyers 
would support. 

Mr. MILLER. I must say that if you look at the total fundin~ in the 
ABA, a good deal of the effort made by the ABA is from the dues 
of its members. That is the primary source of fundin~. And the crimi
nal justice section operates primarily on the dues onts members. We 
have ~O,OOO J?embers, and they pay $20 a year, and in addition to that 
there IS the mcalculable volunteer effort that's made. But if you look 
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at the total effort of the ABA across the board, the Federal funding 
is really quite minimal if you look at the total ABA effort. 

And I just wanted to say in line with a response to your statement, 
we have been here before. vVa go around and around. At least one thing 
both bills do is prohibit the money to be used for hardware. We do 
have what I like to call an "edifice complex" in the United States; 
and that is, you solve a problem by puttin~ up a building and cutting 

. a ribbon. At least this lagislation in both bIlls prohibits the use of this 
money for that purpose. 

In the past, too much of that money was used to support construc
tion of new prisons and jails. 

Mr. HYDE. I don't know what software is. If it's a stack of reports 
gathering fungus in some garret, maybe that's just as bad. At least 
the hardware, if it's oiled regularly, can be used. But an awful lot 
of studies and studies about studies don't solve too much either. 

It's important that State and local officials not view this new 
Agency as an effort to tell them how to run their affairs-this new 
Federal adequately funded Agency. 

I just suggest that if you study how HUD is viewed out in the 
boondocks, or HEW, you will find that the perception is that they 
try to tell people how to run their affairs. And a new National In
stitute of Justice which preempts the 50 laboratories that are going on 
out in each of the States in their experience, I don't think is going 
to accomplish a great deal. That is just my opinion. Maybe I am 
pessimistic. 

Public visibility and credibility for the Institute will be far greater 
if it's an independent agency and not buried within the Department 
of Justice. A Presidentially appointed governing board, Peter 
Bourne, N orval Morris, the Deputy Director of GSA, these are the 
home-run hitters-I haven't mentioned Bert Lance, but why not~ 

Well, I am not r~lly asking specific questions. I am just expressing 
myself. as not in sync with more money for an agency that has yet to 
prove substantial results. I am embarrassed, and mavbe I am hyper
sensitive, that the affiuent legal profession, organized legal profession, 
wishes to be a participant at the public trough, and I am not enticed 
with the idea of this national study group of Presidential appointees 
who are going to find out the causes of behavior which Plato and Men
ninger are still arguing about. So be it .. 

Thank you. 
Mr. EVANS. A few brief comments, and I am not sure that they will 

be responsive or that anything I say will make a great deal of differ
ence. But I don't think what we're proposing here is a terribly novel 
idea. We've had the National Institutes of Health since the forties, the 
National Science Foundation- since 1950; and there are other such 
efforts. 

Granted, it's easy to issue "Golden Fleece!' awards to certain pro
grams and certain agencies from time to time, but my personal assess
ment as a citizen, not having studied them intimately, is that they have 
done a world of good. 

Mr. HYDE. May I just comment on that, because I agree with every
thing you say. I think the National Institutes of Health have been 
excellent and productive, and I am not sympathetic with the "Golden I 
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Fleece" awards. I think many of those things, if you know the reasons 
for them, they're very sound and make sense. 

But we do have institutes of criminal justice all over the country in 
the .50 States and in every big city, really, that are the counterpart of 
the National Institutes of Health here in Washington, it just seems 
to me. Is that not so ~ Aren't these working laboratories accumulating 
data and experience ~ 

Mr. EVANS. We have a lot of those things. What we don't have is a 
national body that can coordinate and give some publicity and visi
bility to a lot of those things that are going on, that can take results 
from a particular group as against another one which may be much 
different, as you indicate. 

You have got this kind of debate, and try to sort that out and make 
some test of it. 

And I don't know if you were suggesting this, but with respoot to 
the notion that perhaps the National Institute of Justice would be a 
feeder of funds from the ABA as well as the whole LEAA program. 
I suppose we would be an eligible grantee for certain programs. On the 
other hand, on balance, I think the ABA may be very surprised at 
what it has created, if indeed this ever gets enacted. If it does its job, 
I think it may well make many recommendations that most lawyers 
in the country would not find very palatable in tel'ms of reforming 
the system. That's my own personal observation. 

Mr. HYDE. I am disenchanted to this date with Presidential com
missions. I could list them: The one on pornography, et cetera, et 
cetera. They just don't solve the problem. But I could be wrong, and 
I sure admit that. 

I have no further questions. 
Mr. CONYERs. Mr. Volkmer~ 
Mr. VOLKlIIElR. Yes. I have some sympathy with the gentleman from 

Illinois with the things that have been said. I won't try to go into all 
of them. We were discussing possible standards that the chairman 
brought up. 'rhose standards, which are a product of the ABA, how 
much input do ordinary citizens have into the making of thostl stand
ards, the drafting of them ~ 

Mr. MILLER. I don't believe--
Mr. VOLKMER. Nonlawyers. . 
Mr. MILLER. I don't thmk that in terms of the drafting of them the 

input of the nonlegal profession was substantial. 
However, in tlie implementation program, the bar made a very 

intensive effort to involve citl7.ens' groups. 
Mr. VOLKMER. What would you think of a standard that provided 

that a person once convicted of a crime and such a crime would have 
to be incarcerated without bail. Forget the unconstitutional question. 
This is a philosophical question. 

Mr. MILLER. As a lawyer, I find it difficult to imagine such a ques
tion without reference to the Constitution. 

Mr. VOLKlIIER. I know that. But just as a policy thing, or that the 
person once convicted of a crime could be required to serve another 
one without probation. 

Mr. MILLER. The bar standards do provide special procedures for 
dangerous offenders, among whom might be people with prior con-
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victions of serious crimes, and do provide for extended sentences for 
such people. 

I don't know·if that is responsive. 
Mr. VOLKMER. Well, what I rum a little afraid of is that these stand

ards that devolve many times from a room in which people, well
meaning, are pretty well isolated from the feelings of the people where 
they do not refloot the feelings of the people. 

Mr. MILLER. There is always that danger, Congressman. 
Mr. VOLKMER. Now, as I understand it, also, the question that you 

would like to see about $900 million in LEU ~ 
Mr. MILLER. That is the bar position. 
Mr. VOLKMER. Does anybody in the bar believe in a balanced 

budget ~ You see, this is something we have to think about here. 
Mr. MILLER. I don't envy you the job of balancing off the competing , 

interests, that the committee or any Member of Congress has. 
Mr. VOLKMER. And priorities in speniHng money. Where does that 

money come from ~ You see, this is a little problem that maybe many 
of us would like to spend all kinds of money for all kinds of good 
things, and we just don't have it. It's not available. So, now we have 
to be the hardnose and establish priorities. That's where I get down 
to where do my priorities go with what I think I can get, because I was 
just talking over the weekend with the congressman who made the 
motion in the Ways and Means Committee to, in 3 years, to get rid of 
LEAA from the budget, you see. 

So, it's not an easy thing. And really, when it gets down to it, the 
gentleman here has said, as to the structure, when it gets down to it, 
whether that structure will be indirect access to the Attorney General 
or whether it will be a direct presidential appointment or whether you 
will have boards appointed by the Attorney General.or by the Presi
dent or the head of LEAA or the structure there, It really doesn't 
become that important anymore when you're trying to solve a whole 
program. I just want to make that clear. 

Mr. MILLER. I just want to say, Mr. Volkmer, that our standards 
program started before there was any LEAA. Almost the entire proj
ect of drafting and promulgating those standards initially was done 
without Federal assistance. And I rather think that the ABA will go 
on influencing public policy in what I think it a positive way. whether 
LEAA exists or not. ' 

But we do think that LEA-I\., properly administered LEU, can 
provide valuable assistance, and most of that assistance, we think, 
willgo-

Mr. VOLKMER. I won't argue with that. I agree with you. But there 
are those right now in the CongrE'ss and outside the 'Congress who 
believe that LEAA has been a big waste of money. 

Mr. CONYERS. Mr. MilIer, it's good to have vou again before this 
subcommittee on essentially the same matter that we've been working 
at in our various capacities across the years. 

We're also pleased to have Mr. Evans and Mr. :Mdwards join you. 
Thank you for your testimony. 

Mr. MILLER. 'we trust that the statements that we've submitted will 
be made a part of the record. 

Mr. CONYERS. Yes, they will. 
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Our next witness iK Prof. Stephen Fienberg, University of Min~ 
nesota, representing the American Statistical Associa.tion. 

Wo welcome him berore our subcommittee. His comments have to 
do with the Bureau of Justice statistics. He presents a very excellent 
background: from Harvard, the University of Chicago, presently, of 
course, the University of Minnesota. Has served on many of the ad
visory and planning committees of the N ationa! Academy of Science. 
Has been editor of the Journal of the American Statistical Association, 
Chairman of the American Statistical Association's Ad Hoc Commit
tee on Law and Criminal Justice Statistics, and many other related 
activities. Welcome to the subcommittee. We will incorporate your en
tire statement into the record and you ma.y make your points of 
emphasis. 

STATEMENT ON THE CRIMINAL JUSTIOE ASSISTANOE ACT OF 1979, 
H.R. 2108 BY PR()F. STEl'HEN E. FIENBERG 

Mr. Chairman, it is a pleasure to be here again, and to have an opportunity to 
present a statement to this Subcommittee in connection with the bill introduced 
in the Senate by Mr. Kennedy (S. 241) and the alternative bill that you are 
currently proposing (H.R.2108). 

QUALIFICATIONS 

My testimony on this proposed legislation is a result of my professional and 
academic research interests in the area of criminal justice statistics. I received 
my Ph.D. in Statistics from Harvard University in 1968, and have subsequently 
taught at Harvard University, the University of Chicago, and the University of 
Minnesota, where I am currently Professor in the Department of Applied 
Statistics. 

I am a.Fellow of the American Statistical Association, the Institute of Mathe
matical Statistics, and the Royal Statistical Society, and a Member of the Inter
national Statistical Institute. I have served for five years on the Social Science 
Research Council's Advisory and Planning Committee on Social Indicators and 
on its Subcommittee on Criminal Justice Statistics. I am a member of the Na
tional Academy of Sciences-National Research Council's Committee on National 
Statistics. A panel working under the auspices of the Committee prepared an 
Evaluation of Crime Surveys which was published in 1976. 

I am also Coordinating and Applications Editor of the Journal of the American 
Statistical Association, and Chairman of that Association's Ad Hoc Committee 
on Law and Criminal Justice Statistics. 

My own research interests include data collection and statistical analysis in 
the area of criminal justice. I have written several papers on the analysis of 
criminal justice statistics data in general, and data frOm the National Crime 
Survey in particular. 

While my testimony does not refiect any official positions of the National 
Academy of Sciences, the Social Science Research Council or of the University of 
Minnesota, I can relay to the Committee on the Judiciary the official position 
taken in support of the proposed legislation by the American Statistical Asso
ciation's Board of Directors, and comments from the ASA's Ad Hoc Committee 
on Law and Criminal Justice Statistics. 

The proposed legislation is designed to reorganize the current Law Enforce
ment Assistance Administration (LEAA) by establishing three separate units: 
a National Institute of Justice (NIJ), a Bureau of' Justice Statistics (BJS), and 
LEAA or a Bureau of Criminal Justice Assistance {BCJA}. In particular, S. 241 
places these three units under a new umbrella Office of Justice Assistance, Re
search and Statistics (OJARS), whereas H.R. 2108 does not provide for such an 
umbrella office. 

Because of my background as just described, most of my comments will focus 
on the BJS and its relationships to other units and agencies. I will touch briefly 
on some.points related to the NIJ. 
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AMERIOAN STATISTIOAL ASSOOIATION'S POSITION ON A BJS 

In 1977 the American Statistical Association's Board of Directors created an 
Ad Hoc Committee on I,aw and Criminal Justice Statistics with the following 
charge: 

The Committee will consider and report on relevant issues to guarantee 
the integrity of statistical programs maintained by the Justice Department 
and by other relevant agencies. 

Based on a recommendation from this Ad Hoc Committee, the ASA Board 
passed the following resolution, at its meeting of February 9-10, 1979: 

The ASA Board' of Directors endorses and supports the proposals now 
before Congress to create a Bureau of Justice Statistics. 

As background to this motion the Board considered the following list of 
activities for the Bureau which are common to the various versions of the pro-
posed legislation before CongJ;ess, specifically S. 241 and H.R. 2108: . 

(1) to collect, collate, analyze, publish, disseminate, and maintain data systems 
accessible to the general public concerning the operations of the criminal justice 
and civil justice systems at the Federal, State, and local levels ; and concerning 
the prevalence, incidence, rates, extent, distribution, and attributes of crime, 
juvenile delinquency, and civil disputes at the Federal, State and local levels. 

(2) to establish uniform national standards for justice statistics and for 
insuring the reliability and validity of justice statistics. 

(3) to maintain liaison with the judiciary in matters relating to justice 
statistics. 

(4) to conduct or support rMearch relating to methods of gathering or analyz
ing justice statistics. 

These and other statistical aciivities scattered among various agencies both 
within and without the Department of Justice, would be well sc',rved by placement 
ina BJS. 

REOO]'{MENDATIONS FROM ASA AD HOO OOMMITTEE ON LAW AND ORIlIUNAL JUSTICE 
STATISTIOS 

In the Fall of 1977', the ASA Ad Hoc Committee reviewed a proposal for a BJS 
prepared within the Department of Justice. Many of our recommendations on 
that proposal bear repeating here, since they are directly relevant to the current 
proposals to authurize the BJS. I am pleased to note that several of our initial 
concerns have been directly covered in H.R. 2108 and S. 241. Thus, I shall begin 
by listing several items about which we are especially pleased, and then move 
gradually into some of the recommendations that we believe still need further 
attention. 

1. The most important benefit that a BJS would achieve is the placement of 
statistical data collection, compilation, and analysis activities into an agency 
whose sole mission is statistics, and the removal of these functions from the 
mission agencies of the Department of Jutice. This will allow the BJS to pro
vide statistics that have integrity and address important public issues, especially 
those that cut across agency lines. The outlined activities for the BJS in both bills 
suggest that the 'BJS will be the statistics agency in the Department of Justice. 

2. The Committee endorsed the broadening of the proposals, relative to those 
originally set forth, to include components of civil anel juvenile justice as well as 
the component of criminal justice. We also urged that the enabling legislation 
provide for coordination betwet!n the relevant components of the executive and 
judicial branches of the Federal government. Both H.R. 2108 and S. 241 address 
all of these issues most adequately. 

3. The Committee suggested that consideration be given to the inclusion, as 
part of the BJS mandate, of data on international crime, and on white collar 
crime. We are pleased to note that these areas are directly covered by H.R. 2108 
(in Section 304(a), (9), and (10», although they al'e not explicitly mentioned 
in S. 241. . 

4. The Committee applauds the emphasis in both bills on statistical analysis, 
Ilnd on the methodological resem;ch required for the gathering and analysis of 
justice statistics. 

5. The Committee believes that the Director of the BJS should be appointed by 
the President for a fixed term, subject to CongreSSional approval, and should 
l'eport directly to the Attorney General. This matter is addressed in botlI bills, 
although neither specifies a fixed term of office. In H.R. 2108 the Director reports 
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to the Attorney General, whereas in S. 241 the Director reports to the Director of 
OJARS. I will comment in more detail below on related aspects of the leadership 
of the BJS. 

6. Because many of the data series that will come under the BJS's jurisdiction, 
such as the Uniform Crime Reports, are based on administrative records, we 
believe that a special effort is required to separate out the statistical aspects of 
administrative records from the regulatory aspects. This separation must be 
firmly established in the enabling legislation. Neither bill adequately addre,<Jses 
this issue. H.R. 2108 indirectly considers the possible dual uses of data on de
fendants in criminal and juvllllile cases, etc., in Section 304(a), (9) (c), but this 
consideration is insufficient. 

Wbfln operatiing agflncies are asked to report administrative information for 
statistical purposes, they must be assured that they will !lot be penalized for 
accurate reporting. This point is of special concern with respect to the VCR, if 
crime data from police agencies are to continue to be used for regulatory purposes 
(e.g., to determine the size of certain types of block grants to state and local 
police agencies) . 

7. The Committee believes that data gathered by the BJS should not be avail
able to any law enforcement or other agency for non-statistical purposes. This 
point is related to the previous recommendation regarding confidentiality, and 
stringent guarantees again need to be spelled out carefully in the enabling legis
lation. Both Section 410 of H.R. 2108 and Section 819 of S. 241 do address the 
issue of confidentiality, but this attention is not sufficient. 

We can visualize situations in which data the BJS collects might be useful for 
action relating to some state, local, or even other federal agency. Even if a distinc
tion between statistical and administrative records is made along the lines 
suggested by the recent report of the Privacy Protection Study Commission, there 
can be situations where the linkage of administrative records from separate 
sources should lead the BJS to deny access to the merged data files to the agellcies 
supplying the original records. 

In addition, we note that because :much of the data coming under the juris
diction of the proposed BJS will Pi! bathered by other federal agencies such as 
the Bureau of the Census, further issues of cOl1tldentiality arise. FOr example, 
examination of Census's raw files on individually identifiable records if prohibited 
by Title 13 of t:Ue U.S. Code. Moreover, Section 3508 of the Federal Reports Act 
stipulates that when data are obtained in confidence by one federal agency and 
transferred to a second, the employees of the latter are subject to the same con
fidentiality provisions as the employees of the original agency. 

THE LEADERSHll' OF THE BJS 

One of the foremost concerns of the ASA's Ad Hoc Committee is the caliber of 
leadership for !l B.TS. H.R. 2108 calls for a Director who "shall have demon
strated signifiC'ant expertise in statistical programs", while S. 241 drops the word 
"Significant". Such credentials woulel be appallingly inadequate since virtually 
anyone now associated with the eurrently amorphous and inadequate justice sta
tistics system would qualify. What is needed is a professional socil\l scientist of 
distinction, a recognized leader in his field, who is an aggressive, articulate and dy
namic spokesman and who, by virtue of hia own national reputation, can attract 
top-notch professionals to key positions within the Bureau. Ideally, the Director 
would combine the best of both worlds from the fields of statistics and justicej 
criminology. We do not suggest that the legislation contain wording on qualifi
cations to this effect, but we bE:lieve that the first order of business for the 
new agency would 'be the selection of top personnel. 

Because therf! are few people who meet thesE: qualifications, some compromise 
might be necessary, and we envison the need for an Assistant Director to aid the 
Director in matters requiring technical statistical expertise and to provide 
guidance and diredion on matters involving the use of appropriate statistical 
methodology. This person should report directly to the Director. 

If the BJS is to operate in the manlier proposed, and ultimately in new and 
innovative ways, we believe that there is a need for a sizable staff with both 
analytical skills and some knowledge of justice statistics. Such a staff simply can
not be formed solely with existing personnel from Department of Justice agencies, 
let alone from LEAA. Thus we believe that attention must be focused from the out
set on the recruitment and training of well-qualified statisficians to carry out 
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the work of the BJS. As a statistical colleague has pointed out, first-rate personnel 
in a poorly-organized agency can still do well, but second-rate personnel will 
not do well, no matter how marvelously organized the agency. 

In part G of S. 241 (see section 705) there is some provision for training and 
manpower development. I personally would like to see specific reference there to 
training in justice statistics, specifically in their collection and in their analysis. 
I note the apparent absence of such provisions in H.R. 2108. 

I would now like to turn to several issues on which the ASA Committee has not 
made specific recommendations, and offer my personal observations. 

ADVISORY VERSUS POLICY BOARD 

A major source of differences between the two bills is they way in which 
they deal with the Advisory or Pouicy Board of the BJS. On the one hand, 
S. 241 would establish an Advisory Board of twenty-one members, to be ap
pointed by the Attorney General, and consisting of a mix of users, representa
tives of various justice constituencies, the general public, and members of the 
academic community. H.R. 2108, on the other hand, would establish a twelve 
member Policy Board, consisting of the three Directors (of BCJA, NIJ, and 
BJS) and nine additional members, to be appointed by the President and "se
lected primarily on the basis of distinguished expertise in criminal justice, 
social science, or statistics." 

As its name suggests the Advisory Board of S. 241 would "formulate and 
recommend to the Director policies and priorities for the Bureau," whereas 
the Policy Board of H.R. 2108 would establish the policies and priorities of 
the Bureau", and would "create, where necessary, formal peer review proce
dUres over selected categories of grants, cooperative agreements, and contracts". 

I believe that the BJS needs strong guidance in its work and would be better 
served by an autonomous Policy Board composed predominantly of scientists. 
Such a Policy Board, which closely resembles the National Science Board in 
its role and structure, would go a long way toward assuring that the collec
tion and presentation of statistics is done with high professional competence, 
free from political influence. Retaining Presidential appOintment of the Policy 
Board members would thus be most desirable. 

Finally, as a scientist, I am a strong advocate of peer review, and am pleas-ed 
to see that H.R. 2108 makes allowances for it in tConnection with the Policy 
Board. 

LINKS BETWEEN THE BJS AND NIJ 

With its umbrella OJARS coordinating office, S. 241 provides much needed 
links between the BJS and NIJ. A properly functioning statistical agency must 
not be divorced from the research activities that will (a) make use of the 
numbers it produces, and (b) help to suggest better and more useful statistics 
to collect. H.R. 2108 also provides for these links in several places, including 
the cross-appointments of Directors on Policy Boards. 

FUNDING 

Before concluding I note another major distinction between the two pro· 
posals. S. 241 specifies the funding of NIJ and BJS in a single provision, whereas 
H.R. 2108, in Section 415 (b), specifies separate appropriations for the two agen
cies. I believe that a separate appropriation for a BJS is important, and would 
help to assure that funds that Congress expected to be spent on statistical 
programs, would not be diverted for other uses. I remind the members of the 
Subcommittee on Crime of the attempt to suspend data collection for the Na
tional Crime Survey in the fall of 1977, which was partly justified by the need 
to shift resources elsewhere. It was primarily through the effor.ts of this Sub· 
committee that such a suspension was prevented. 

While on the topic of funding, I note that the charge to the BJS is much 
broader in scope than that currently directed toward the statistical programs 
of LEAA. While much will be gained under a BJS in terms of quality and co
herence, the collection and an analysis of data are costly. I fear that the BJS 
will not be given adequate resources to implement the programs outlined in 
the proposed legislation. 

In summary, I would like to reiterate both my support, and that of the 
American Statistical Association, for the proposed legislation creating a Bu
reau of Justice Statistics. 
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TESTIMONY OF PROF. STEPHEN FIENDERG, DEPARTMENT OF 
APPLIED STATISTICS, THE UNIVERSITY OF MINNESOTA 

Professor Fl:E~BEIW. Thank you, Mr. Chairman. It's a pleasure to be 
here again and to have an opportunity to present a statement to this 
subcommittee in connection with the bill introduced in the Senate by 
Mr. Kennedy, in the House as H.R. 2061, and the alternative bill that 
you have proposed, H.R. 2108. . 

While my testimony does not reflect any official position of the 
University of Minnesota, I can relate to the subcommittee the official 
position taken in support of the proposed legislation by the Ameri
can Statistical Association's Board of Directors and various com
ments from that association's ad hoc committee on law and criminal 
justice statistics. 

Most of my comments-indeed, all those in the oral J?resentation
will be focused on the proposed Bureau of Justice StatistIcS. 

Based on a recommendation from its ad hoc committee on law and 
criminal justice statistics, the Board of the American Statistical As
sociation passed the following resolution in its meeting on February 
9 and 10 of this year: 

The ASA Board of Directors endorses and supports the proposals 
now before Congress to create a Bureau of Justice Statistics. 

I feel a little embarrassed presenting such a three-line resolution 
when I've just finished reading the American Bar Association's 4% 
pages. And lest you dismiss too quickly this endorsement, I wish to 
note that the American Statistical Assocbtion is one of the oldest 
proie::.sional organizations in the UnHed States, and although, again, 
it doesn't have the membership ox the ABA, it does have almost 
13,000 members representing the full spectrum of statistical activities. 

Indeed, the ASA will likely be the primary professional affiliation 
of the technical staff of the new BJS. 

Moreover, I wish to assure you, Mr. Chairman, that the ASA rarely 
takes positions on any matter, let alone potential legislation. Indeed, 
I recall no other motIon of comparable content in my own 3 years on 
the ASA board. 

Thus, the ASA's endorsement of the BJS is truly and affirmation 
of strong professional interest in the area. 

In the fall of 1917, the ASA ad hoc committee reviewed a pro
posal for BJS prepared within the Department of Justice. I'm pleased 
to note that several of our initial concerns have been directly covered 
in the two bills under consideration and thus, I shall begin by listing 
several items about which we are especially pleased, and then move 
gradually into some of the recommendations that we believe still need 
further attention. 

The most important benefit that a BJS would achieve is the place
ment of statistical data collection, compilation, and analysis actIvities 
into an agency whose sole mission is statistics, and the removal of these 
~unctions from the mission agencies of the Department of Justice. 
This will allow the BJS to provide statistics that have integrity and 
~ddress important public issues, especially those that cut across agency 
_meso 

The outlined activities for the BJS in both bills suggests that it will 
be the statistics agency in the Department of Justice. 
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Our committee endorsed the broadening of the original proposals 
to include the components of civil and juvenile justice, as well as the . 
co!!!ponent of criminal justice. 

We also urged that the enabling legislation provide for coordination 
between the relevant c.omponents of the executIve and judicial branches 
of the Federal Government. 

The bills address all of these issues most adequatelJ. Our cOI'nmittee 
suggested that their consideration be J!:iven to the inclusion as part of 
the BJS mandate of data on internatIOnal crime and on white collar 
crime. 

Again, we are pleased to note that these efforts are directly covered 
by H.R. 2108 in section 304, although they're not explicitly mentioned 
in H.R. 2061. 

The committee applauds the emphasis in both bills on statistical 
analysis and on methodological research required for the gathering 
of the analysis of justice statistics. 

Our committee believes that the Diroctor of the BJS should be ap
pointed by the President for a fixed term subject to congressional ap
provaland should report directly to the Attorney General. 

This matter is addressed in both bills, although neither specifies a 
fixed term of office. In your own bill, the Director does report to the 
Attorney General. Whereas, in H.R. 2061, the Director reports to the 
Director of OJARS. 

I'll comment in a little detail in a moment on related aspects of the 
leadership of the BJS. 

Because many of the data series which will come under the BJS's 
jurisdiction, such as the uniform crime reports, are based on the ad
ministrative records, we believe that a special effort is required to 
separate out the statistical aspects of administrative records from the 
regulatory aspects. This separation must be firmly established in the 
enabling legislation. 

I'm sorry to note that neit.her bill adequately addresses this issue. 
The committee beHeves the data gathered by the BJS should not be 

available to any law enforcement or other agency for nonstatistical 
purposes. This point is related to the previous recommendation. And 
we believe that stringent guarantees again needs to be spelled out in 
this regard. Both section 410 of H.R. 2108 and section 19 of H.R. 2061 
do address the issue of confidentiality. But we believe this attention is 
insufficient. 

I'd be happy to provide your staff with some detailed documents and 
some references to some proposed legislation from the President's re
organization project, which I think would be relevant in this regard. 

Mr. CONYERS. We'd appreciate receiving it, then. 
Professor FIENBERG. One of the foremost concerns of the ASA's ad 

hoc committee is the caliber of leadership for BJS. H.R. 2108 calls for 
a director who shall have 'demonstrated significant expertise in statis
ti~al programs, while the other bill drops the word "significant." Such 
credentials would be appallingly inadequate since virtually anyone 
now associated with the currently amorphous and inadequate justice 
statistics systems would likely qualify. 

We believe what is needed is a professional social scientist of dis
tinction, a recognized leader in his or her field who is an aggressive, 
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articulate, and dynamic spokesman and who, by virtue of his own 
national reputation, can attract top notch professional to key positions 
within the Bureau. 

Mr. CONYERS. Should he be an administrator~ 
Professor FmNBERG. I should hope so. 
Mr. CONYERS. Right. Because if he isn't, all of his excellent creden

tials would not save us from what would result. 
Professor FmNBERG. I agree. Ideally, this Director would combine 

the best of both worlds from the fields of statistics and justice or 
criminology. Because there are few people who meet these qualifica
tions, at least in the way I've outlined them, some compromise might 
be necessary. And we envision the need for an Assistant Director to 
aid the Director in matters requiring technical statistical expertise and 
to provide guidance and direction on matters involving the use of ap
propriate statistical methodology. 

If the Bureau is to operate in the manner proposed, and ultimately 
in new and innovative ways, we believe that there is a need for a sizable 
staff with both analytical skills and knowledge of justice statistics. 
Such a staff cannot be formed solely with existing personnel from t,he 
Department of Justice agencies, let alone from LEAA. 

As a statistical colleague of mine from another university has pointed 
out, first-rate personnel in a poorly organized agency can still do well, 
but second-rate personnel will not do well no matter how marvelously 
organized the agency. 

I note that in part G of H.R. 2061, particularly in section 105, there 
is specific proviSIOn for training and manpower development. I would 
personal'y like to see reference there to training in justice statistics; 
specificaHy, to training in their collection and in their analysis. I note 
the apparent absence of such provisions in your own bill, with the ex
ception of the brief mention in section 110 (a) 2. 

I now turn very briefly to several issues on which our committee 
did not make specific recommendations, and offer my personal ob
servations. A major source of difference between the two bills is the 
way in which they deal with the Advisory Policy Board of the BJS. 

On the one hand, H.R. 2061 would establish an advisory board with 
21 members to be appointed by the Attorney General consisting of a 
mix of users, representatives of various justice constituencies, the gen
eral public, and members of the academic community. Your own bill, 
on the other hand, would establish a 12-member policy board consist
ing of the three directors of the BOGA, and IJand PJS, and nine 
additional members, and nine members to be appointed by the Presi
dent and, I quote, "selected primarily on a basis of distinguished 
expertise in criminal justice, social science, or statistics." As its name 
suggests, the advisory board of H.R. 2061 would formulate and recom
mend; whereas, the policy board of H.R. 2108 would establish the 
policies and priorities of the Bureau. 

I believe that the BJS needs strong g1lidance in its work and would 
be better served by the autonomous policy board composed predomi
nantly of scientists. Such a policy board,which closely resembles in 
structure the National Science Board, would Ir0 a long way toward 
assuring that the collection and presentation of statistics is done with 
high professiQna.l competence and, free from political influence. 
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Retaining Presidential appointment of the policy board members I 

would thus be most desirable. 
Mr. CONYERS. Which language do you prefer there ~ 
Professor FIENBERG. I prefer your language. 
Finally, as a scientist, I am a strong advocate of peer review and 

I'm very pleased to see that H.R. 2108 makes allowances for its use 
in connection with the P9licy board. 

Before concluding, I note another major distinction between the 
two proposals. 

H.R. 2061 specifies that the funding of NIJ and B,JS in a single 
provision; whereas your bill, in section 415 (b) specifies separate ap
propriations for the two agencies. I believe that a separate appro
priation for BJS is important and would help to assure that funds 
that Congress expected to be spent on statistical programs would not 
be diverted to other uses. 

I remind members of the subcommittee on crime, and ~ou, in par
ticular, Mr. Chairman, of the attempt to suspend data collection for 
the national crime survey in the fall of 1977, which was partly justi
fied by the need to shift resources elsewhere It was primarily through 
the efforts of the subcommittee that such a suspension was prevented. 

While on the topic of funding, I note that the charge to the BJS is 
much broader in scope than that currently directed toward the statis
tical programs of LEAA, and indeed, toward all of the programs 
within the Justice Department on statistical conten;;. While much will 
be gained under a BJS in terms of quality and coherence, the collec
tion and-analysis of data are costly. 

I fear that the BJS will not be given adequate resource:; to imple
ment the programs outlined in the proposed legislation. 

In summary, I would like to reiterate both my support and that 
of the American Statistical Association for the proposed legislation 
of a Bureau of Justice Statistics. 

Mr. CONYERS. We appreciate your very careful review of the pro
posels and the bills before the subcommittee. 

We're grateful for your concern and the support of the organiza
tion that you represent. 

Mr. Volkmer1 
Mr. VOLKMER. When we get all finished with this, how much money 

do you think it will be necessary to have for the operation of a bureau 
that you would like to see ~ 

Professor FIENBERG. I would hestiate to make a specific recommen
dation. I did not mention any specific figures. 

What I do know is the funds that have been allocated toward the 
national crime survey and its redesign-which, in part, was directed 
by the subcommittee and the Committee on the Judiciary-are already 
inadequate. And with that in mind and with the expansion of activi
ties into a very, very broad spectrum of areas in the ~roposed legisla-

, tion, I simply present a note of caution to the commlttee rather than 
make a recommendation. 

I'm not a budget expert, at least with regard to the proposed bureau. 
I have seen some of the budget figures for the LEAA and its statistics 
proO'rams in the past. And I think that because of the broad charge 
to the proposed bureau, it would be difficult for me to mako a specific 
statement at the moment. 
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Mr. VOLKl\IER. OK. There'sau'ir.em of structure. You place so much 
importance on certain things in the structure for the structure to 
operate. 

Is that correct? 
But the board has to be composed, or should be composed, of certain 

people. The director should be appointed by the President for a 
term. 

How is he going to be removed ~ 
Professor FIENBERG. I think that the parallel that we have chosen 

to draw in this particular instance is with the directors of other statis
tical agencies in the Federal Government. I could mention specific 
ones, beginning with the commissioner of the Bureau of Labor ,statis
tics and the directors of the related bureaus in education and health 
statistics. 

And it was our intent--
Mr. VOLlUIER. You see no problem ~ 
Professor FlENBERG. I see the difficulties inherent in our proposal, 

but we have the same problem in the appointment of nny individual, 
and our major concern is that the people appointed to such an agency 
and the people working in such an agency be of the highest possible 
_luality. 

Mr. VOLKMER. Well, you have a board and the board is supposed to 
set policy for the bureau, which means f<n' the director. And if the 
director just decides that he'll go slow on those because he's got some 
of his own, you tell me what happens to it. 

Since the structure is so important, what happens to it ~ 
Professor FniNBERG. I think the same thing would happen in such 

Jircumstances that would happen with directors of other agencies in 
~he Federal Government. The ultimate power lies with Congress in 
the appropriations it provides for the activities of those agencies. 

Mr. VOLKl\IER. So some of us have to choose between whether you 
~rovide this much power, or you do provide direction over people. 

Some of us-at least I, in my study of government-have long 
earned that it's the person that's operating it that sometimes make a 
lifference, not necessarily the structure which we provide. 

Professor FIENBERG. I agree that both are extremely important. 
Mr. VOLKMER. That' all. Thank you. 
Mr. CONYERS. Staff counsel, Roscoe Stovall. 
Mr. STOvAr,L. Thank you, Mr. Chairman. 
Professor Fienberg, we've had some difficulty at times defining ex

~ctly what white-collar crime might be. 
As a statistician, while we have you here, perhaps you could help 

~s draw some sort of an umbrella over the word, so that at the proper 
ime we might more meaningfully describe what we're talking about. 

Professor FIENBERG. I wish I could. In some other activities I have 
1ttempted to do so, in particular as a member of a panel of the Na
ional Academy of Sciences-National Research Council Panel on Re
'earch on Rehabilitative Techniques. 

In connection with that panel, we attempted to address issues of 
.'ehabilitation with regard to white-collar crime and we were faced 
vith exactly the same problems that :you're faced with here. I'm 
-traid that we went to exactly the same lrterature and documents that 
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staff of this subcommittee has gone through, and consulted with 
most of the same people. Indeed, some of those who have appeared be~ 
fore the subcommittee in previous hearings consulted with our panel. 

While I would hesitate to provide such a definition now, I could 
provide for you the few pages in the report from the Academy'S panel 
which deals with white-collar crime if it would be of some help. It's 
a brief statement. 

Mr. STOVALL. This is immediately available, is it~ 
Professor FIENBERG. I could have it here within 2 or 3 days. 
Mr. STOVALL. It would be very helpful. 
The second question would be your concern about the dual uses of 

data on defendants and the need for protection from law enforcement 
personnel in nonstatistical functions which you alluded to. 

What problems have you seen that caused you to show a concern 
for this~ 

Professor FIENBERG. We're dealing with an area where the current 
agencies within the Department of Justice have not really been func
tioning, or have been functioning in a less than professional statistical 
manner. 

In our review of the earlier draft legislation prepared within the 
department and our review of the current bills, one of the things we 
noted was what would happen when organizational structures such as 
that associated with the lmiform crime reports, a collection of police 
statistics, would be incorporated in some form into a Bureau of Justice 
Statistics. 

I'm not saying that the UCR would be lifted up and put within such 
a bureau, but activities associated with uniform crime statistics would 
Ultimately be connected with the new bmeau. Thus, it was clear to us 
that the records that would be transferred to the new Bureau could 
then be matched, combined with records from other sources, and in 
the end, the nature of the data files available would be different than· 
those that came in from anyone source. 
If those statistics are gathered for reporting purposes, for providing 

information for policymaking, we feel it is very important that such 
functions be separated from the regulatory aspects of those records. 
Otherwise the administrative records would be subject to manipulation 
and distortion, and the statistics agency would then be serving and 
administrative and regulatory function by combining records and pro
viding them to the agencies from which they came. It seems to me as 
an individual that this would be a very, very unwise way to proceed 
with statistical programs in an agency within the Department of 
Justice. It would not be in keeping with the nature of statistical agen
cies elsewhere in the Federal Government. 

Mr. C)NYERS. We're very grateful, again, for your appearance, 
Professor Fienberg. We appreciate the considerations of the organiza
tion and we're looking very carefully at our legislative attempts here. 

Thank you very much. 
Professor FIENBERG. Thank you, 
Mr. CONYERS. Our next witness, from Brooklvn. N. Y .. Mr. Richard 

Shapiro, project director, Midwood Kings Highway Development 
Corp., comes to us with a unique background of community law 
enforcement and involvement. 
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We have incorporated your testimony in the record and that will 
free you to focus in on the points that you would make before the 
committee in person. ·Welcome. 

[The statement follows:] 

STATEMENT OF RICHARD SHAPIRO, MIDWOOD KINGS HIGHWAY 
DEVELOPMENT CORP. 

Mr. Chairman, Members of the Subcommittee: I have come before you today to 
share a unique experience. I represent the l\Iidwood Kings Highway Development 
Corporation, an umbrella organization formed two years ago in response to the 
needs of the 64,000 residents of l\lidwood, in Brookl.rn, N.Y. This community is a 
clear example of a middle class community in transition. Pressures from the 
urban environment had caused the crime rate to escalate and the perception of 
safety to deteriorate. City seryices had also deteriorated at a steady rate. The 
turnover of homes and apartments in the community had been increasing monthly. 
~'he Development Corporation was formed in an effort to get Federal, State and 
City assistllnce to reverse these trends. 

In May of 1978, we received from the Law Enforcement Assistance Administra
tion notification of a grant for a Community Anti-Crime Project. We proposed to 
use that money to organize the citizens of our community to work together to 
prevent crime where traditional methods had failed, and to enable citizens to 
perceive their community mi a safe and stable place to live. The main thrust of our 
effort has been over tIle past nine months to organize our community into a 
cohesive single unit, to organize home owners, tenants, blacks, whites, young and 
elderly, to work together towards a common goal. 

When we began, only n small frnction of our community had any civic organiza
tions at all. Today, in our 200-square-block area, we have created over 75 Block 
Associations and over 20 Tenant Associations. These small grass roots groups are 
currently coordinated into six civic nssocintions covering the entire project area. 
The president of each Block or Tenants Association sits on the Executive Board of 
their own Civic Association. Each Civic Association, in turn, reports to our 
umbrella. Through this system, over 1,000 dedicated citizens have given up at 
least one night a month to ride in civilian patrols acting as the eyes and ears of 
(>HI' Police Department. 

Each Civic Association has signed up thousands of its members in over a dozen 
specific crime prevention programs. The citizens in our community have turned 
out in massivll numbers to do their part to prevent crimes from occurring in our 
area. For example, we publish every month a 24,000 copy newspaper which is 
hand delivered by handicapped students to every family in our area. Open com
munity meetings held monthly by each Civic Association and most Block or 
Tennnt Associations, drnw huge crowds regularly. We estimate that over one-half 
of our community residents are now directly involved in one or more or our 
crime prevention programs. 

What is remarlmble, Mr. Chairman, is that the programs worl{. According to 
documentation provided by the New Yorli: City Police Department, in spite of 
having less police than ever before, crime rates in our community have dropped 
drastically for the first time since 1964. Burglaries. which were the biggest single 
pr-oblem in our community, have dropped 31 percent since the programs began. 
Auto larcenies, the second biggest problem we faced, and in fact our area was first 
in the City of New Yorl{ in auto larcenies, has dropped an amazing 35 percent. 
All other categories of crime have followed the down Wllrd trends. 

The programs were developed and refined through many methods. Community 
input and local expertise have been combined with guidance Ilnd leadership pro
vided by the Law Enforcement Assistance Administration Office of Community 
Anti-Crime Programs. and technical advisors have been provided to us through 
groups like the Center for Community Change. These services have been 
invaluable. 

Our programs are succeeding only because we have taken a broad approach 
to community problems. We work with landlords who are willing to improve 
their buildings. We work with youth organizations to channel hundreds of 
youngstel'S into constructive programs, who otherwise would not have a place 
to turn for recreational centers. We work with schools who want to fully involve 
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themselves with their communities. We work with senior citizens who pay the 
highest price finar(!ially, emotionally and physically as victims of crime to 
preserve the comu,J.nity in Which they have spent their entire Uves. We work 
with our neighborhood religious institutions, whose congregations and buildings 
have suffered greatly from increased crime. 

We have organized our three major commercial strips into Boards of Trade, 
which enable them to unite in development projects which keep our neighborhood 
stores a viable community asset; Our Midwood Mardi Grus, for instance, orga
nized by the Development Corporation and the Avenue M Board of Trade, last 
year drew 75,000 community residents to a street fair which boosted one of our 
most vital shopping districts. This year Wii anticipate over 100,000 people 
attending. 

We work with city agencies and our local Planning Board in two major direc
tions. Through our offices, we have advised and restructured the delivery of 
services to our community to insure propel' priorities and operating efficiency. 
This has had a massive impact on the quality of life in our area. In addition, 
we have organized large volunteer efforts, which bad they been paid for 'by 
the City would have cost millions, a,ssuming tbat the City had those funds avail
able, which they do not. 

We have undertaken programs to upgrade our apartments, our commercial 
strips and our housing stock. Some additional funding has begun to come into 
our area as a result of much difficult systematic work done by Our citizens and 
staff operating' from the base solidified by the LEU funding. 

We are' basically returning to the community a real sense of control over the 
quality of their daily lives. Our Development Corporation office has become vir
tually a "~Iidwood Town Hall" for citizens to contribute their time and effort. 
With that sense of control comes the concerted effort to remain in and improve 
upon tbeir own neighborhood. 

Mr. Chairman, a community is figbHng back. Fighting the trends that have 
affected our cities aU across tlle nation. The fact that we have had any success 
at all reflects only a unified community which is determined to survive. 

All we have done is begun the battle, not won the war. If two years from 
now, or three years from now, the crime rates have continued to drop, the 
turnover of houses has slowed significantly, and the citizenry is involved in 
an ongoing organized community development effort, then and only then will 
we have made some progress. My appeal to you, to the Congress, is basically 
that you have helped us to help ourselves. We ask you to continue to do so. 

Thank you. 
COMPONENTS OF THE :!.lKDC SECURITY PllOORAM 

(1) Oar Patrol8.-0ver 1,000 residents volunteer for nightly patrol in 5 civilian 
car patrols, highly visible, as the "eyes and ears" of the NYPD. Central radio 
communications provided by MKDC. Average 3 cars a night additionally vol
unteered by community residents. Three of the 5 regular cars totally financed 
by LEAA, two partially financed (10¢ a mile). Over 3,300 hours patroled as of 
2/28/79 by regular cars. PatrOl sector by Civic Association. 

(2) Moped, Patrols.-Three Auxiliary Police (A/PO) units (70 Precinct, 63 
Precinct, and 61 Precinct) patrol afternoons and evenings in conjunction willi 
regular NYPD patrols. Ten mopeds funded by LEAA 4 to 70, 4 to 63 and' 2 to 61). 
A/PO's in direct communication with NYPD Central Communications Bureau' 
and police on patrol. Restricted to MKDC boundaries. 

(3) Tenant Patrols.-25 tenant associations organized into lobby patrols moni
toring ingress and egress of apartment building. Phone chains organized alld 
shrielr alarms distributed. Three buildings contractually supported by LEAA. 

(4) Helping HanrLa.-School children's assistance program. Decals designate 
homes available to school children in need of assistance. 2,000 homes enrolled 
to date on voluntary basis, through school PTA's. 

(5) Orime Protecction tor the Aged,.-500 loclrs installed and 20 gross shriek 
alarms distributed to area's indigent elderly. Massive security education pro
gram to all area senior citizens. 

(6) Ultrasonic Intruder Alm·ma.-50 alarms distributed to local Civic Associ
ations for use by residents as burglary deterrent. Primary use during vacations 
and in particular trouble spots-some use by victims awaiting building repair. 

(7) Shriek Alarms.-20 gross distributed to phone chams and area elderly 
(see 5 above, and 8 below). 
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(8) Block Watchers.-With area organizing effort (see below) communityedu
cation for all citizens to be "eyes and ears" fOr police. Phone chains organized 
on almost every block for citizens in dire need (emergency use only). Shriek 
alarms utilized. 

(9) Home Security Ohecks.-Over 500 on site evaluations of private homes and 
apartments by detectives assigned and trained by NYPD to survey and recom
mend correction of residential vulnerability. 6 detectives assigned. Written re
ports given to citizen. 

(10) Operation Identijication.-Over 500 homes registered. AU personal valu
ables engraved with social security numbers and registered with NYPD. Decals 
given to residents. Engravers and cards provided. 

(11) Auto Decal Program.-Over iiOO autos registered and coded visibly with 
description of principal driver-identifiable by any police officer on patrol. All 
registered wIth NYPD, 

(12) NewSIJapers.-"MidwoOd Sentry"-24,000 copies-one for each resident 
in area-hand delivered by NI}J}H students to entire area monthly. Oommunity 
anll security education and news. 

(13) Legislation Sur·veilZanae.-Bills relating to security idsues followed 
through legislative process and community educated on status. Oonsultation with 
local legislators on types of legislation necessary. Testimony given before com
mittees when called for. 

(14) Gourt Watchers.-Citizens mobilized and transported to couJU; when 
case concerning their block is pending. Used only in cases where resident's them
selves aro directly affected. 

(15) 01'ime Follow-Ups and Victim Assistance.-Agency referral and advocacy 
and individual follow ups through Civic Associations and Individually, as neces
sary. Locks installed when called for. 

(16) Blocle and Tenant Organizing.-Cornerstone of program to organize and 
channel 64,000 residents into block by block or building by building small grass 
roots groups. Educate residents and enroll them into specific projects (delineated 
above). Group small organizations geographically into civic associations. 

(17) youth Prooram.~Set up and operate Edward R. Murrow youth Center. 
Current enrollment: 350. Center operates Monday and Wednesday evenings 
7 P.M. to 10 P.M. Expected funded effective July 1, 1979 will expand program 
to Monday through Friday 7 to 10, and Sept. 10, 1979 to Monday through Friday 
2 :30 P.M. to 10 P.M. 

Big wheels 
are pet/oling 

moped program 
"'I1Ifuoflhedlr'sbtrl4'hffl""rollreo 
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BIOGRAPHIOAL INFORMATION 

Richard B. Shapiro, 489 McDonald Avenue, Brooklyn, N.Y. 

Per8onaZ.-:Born: November 25, 1949; married: October 1971 to Jean S. 
Shapiro; children: Lee 6, Stewart 4, and David 2. . 

liJducation.-W. C. Mepham High School, Bellmore, N,Y. June 6 1966; Long 
Island University, Brooklyn, N.Y. June 1970. 
Work ewperience 

June 1978 to present: Midwood Kings Highway Development Corp.: Security 
s'Pecialist (June 1978 to November 1978); overall responsibility for security 
programs. 

November 1978 to present: Project director, overall responsibility for entire 
program. 

July 1975 to June 1978 : Store owner-book and card shop. 
July 1971 to July 1975: Greenman Bros. Inc., Farmingdale, N.Y.-store man

ager and security manager (various retail outlets nationwide). 
July 1970 to July 1971: Broad Horizons, Inc., Muncy Valley, Pa., hotel man

ager and assistant to president. 
Publio 8ervice ewperience 

Midwood Kinks Highway Development Corp.-Current program (as 
explained). 

Kensington-Self Help Community Services-President of board of directors. 
A title III program for complete services of any nature free to all senior citizens 
of the Kensington area. Helped in original grant and funding and currently lead
ing a community ,based board in tailoring a profeasionally run program to the 
needs of the neighborhood. 

70 Precinct Auxiliary Police-Community .Affairs Officer (Shield 2634)-As 
community affairs officer I have responsibility in aiding block associations, 
neighborhood groups and any concerned citizens in the field of crime prevention. 
I have addressed over 100 such groups in the past year concerning police func
tions, auxiliary police functions, Operation Identification, Blockwatchers, Auto 
registration, home and business security, and much more. 

McDonald Ave. Association, vice president. Founder and vice president of local 
block association. 
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COiUl\rUNrl'Y IlIIPACTS OF MrnWOOD KINGS HIGHWAY DIWBLOPMEN'l' 

CORPORNl'ION-LEAA PROJECT 

BROOKL YN COMMUNlTY UI:. TRleTS 

BOUNDARIES Of TIlE ~IIDI'IOOD lUNGS HIGIIWA'i 
DEVE~~PMENT CORP. 

North, ~.I.R.R. cut 
East: Nostrand Ave. 
South: Kings Highway, Ave. P 

l 
West, Coney Island Ave. 

'------ ,--------------------~ 
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COMMUNITY IMPACTS OF LEU PROJECT 

SECTION I 

The area affected by the Midwood King Highway Development Corporation in 
south central Brooklyn is broad F.ild din~rse. Two geographic areas are affected 
by the LEru\ community Anti-Crime Project. 

The direct project area encompasses 200 square blocks bounded by the LIRR 
cut on the North to Avenue P on the South and Coney Island Avenue on the East 
to Nostrand Avenue on the West (see map). This area includes 64,000 residents, 
comprised traditionally of a largely white, mUdle class population. which has 
lately been in transititm. Since the 1970 census there has been a market increase 
in the proportion of elderly, now more than 20 percent of the population; women, 
now more than 81 percent of the adults; and black and hispanic, now more than 
10 percent of the population. A large area outside our primary target area has 
felt effects from the program. This peripheral area is bounded by Foster Avenue 
on the North to Kings Highway on the South; and McDonald Ave. on the East 
to Utica AYe. on the West (See Appendix A). Demographically similar to tlle 
primary area, tllis secondary area encompasses approximately 50,000 additional 
residents who have been both directly and indirectly affected by the Program. 

COMMUNITY CHARACTERISTICS 
1. Demographic data 

Almost 64,000 people reside in the Midwood Kings Highway area. Approxi· 
mately 81 percent of the adult population is female, 20 percent is elderly (over 
(5) and 20 percent consists of school aged children. The dependency ratio 
amounts to 62.5 percent for the area. 

1'he 25,000 households (average size 2.77) occupy nearly 23,000 units of hous· 
ing, nearly all of which was constructed more than thirty years ago. Most mul
tiple dwellings in the area are rent controlled, four story wallmps and 60-80 
family apartment buildings. Approximately 73 percent of all housing is renter 
occupied, with an average rental of $116 per month; 27 percent of the housing 
stock consists of one, two and three family houses which are owner-occupied. 

The outstanding demographic characteristics of the area are: an aging popu
lation, a high proportion of women and a high dependency ratio, all of which 
reflect extreme vulnerability to crime. 
2. Grime 8tatistics 

Research on area crime in the original proposal and data gathered by both the 
(lIst and 63rd Police Precincts demonstrated that the most frequent crimes in our 
area were the burglaries of our homes and apartments (30 percent of all area 
crime), and motor vehicle theft focus of concentration of our community anti
crime effort. 

Ongoing collection of data has been continued by the New York City Police 
Department reflecting the effects of the LEAA project on the area. Their analysis 
of this data has resulted in a virtual blocl, by block crime report. The results 
have been remarkable. In the sector of the 63rd Precinct covered by our LEAA 
project, for instance, a monthly reduction in both tyes of crimes lJegin to be 
('yident in the 2nd month of our operation in July, 1978 (9 percent burglary de
crease and 45 percent auto larceny compared to the previous July). This trend 
continued to be evident in the September 1978 data (46 percent decrease in 
burglary and 80 percent auto larc~ny). Similar trends are shown in the 61 and 
70 Precinct sectors covered by the LEAA project. (See next page). The total of a 
35 percent reduction in burglaries and a 39 percent reduction in auto larcenies 
iudicates the dramatic effects of our LEAA project. It is Significant to note that 
the only difference in Police performance between 1977 and 1978 was the decrease 
in police personnel, due to attrition. Since no other activities are occurring in the 
area other tlian those under our sponsorship, and seasonal conditlons have not 
changed in the compared periods, it is impossible to credit anything other than 
our programs for these results. 

It is expected that this effect will continue unless the LEAA program ceases to 
function. 

The main problem now of concern to l\Iidwood Kings Highway Deyelopment 
Corporation is the maintenance of the downtrend in crime and the continuance of 
our impacts. While we have objective evidence of the impact of our project, we 



1261 

realize that sustaining the trends may prove even more difficult than the immedi
ate decreases themselves, and we have addressed our priorities with this in mind. 
3. Oommunity organization8 

We have based virtually all of our programs on the foundation of community 
organizing. All components which invol\'e community residents have been chan
neled through civic associations in the neighborhood. Each civic association has 
had block and tenant associations organized with our ai!). under their umbrella. 
Each civic association, merchants association and other organized groups have 
collaborated with and supported our umbrella organization. (See enclosed 
charts) . 

Where there was no existing civic association when our project began, we helped 
to create one. Where there were higher crime rates, we organized block and/or 
tenants groups. Older existing civic associations have been strengthened by this 
approach as new people have been included as active participants in the com
lllunity group where no such avenue was open to them befo::e. While we have 
organized over 25 percent of our 200 square block area, much more work is yet 
to be done in this facet of our program. 

TABLE I.-COMBINED CRIME REPORT-MKDC AREA 

Location June July August September Total 

BUrgla~: 
70 : 

1977 figure ••••••••••••••••••• 34 38 40 {:~ 112 
1978 figure ••••••••••••••••••• 19 20 22 61 
Percent .............. "'''''' -44 -47 -45 1) -45 

63F: 
1977 figure ................... 24 28 26 

m 
78 

1978 figure ................... 22 16 14 52 
Percent •••••••••••••••••••••• -8 -42 -46 -33 

61 M & K: 
1977 figure ••••••••••••••••••• 73 87 110 96 336 
1978 figure ••••••••••••••••••• 44 62 73 65 244 
Percent •••••••.••••• """ ••• -39 -28 -33 -32 -33 

Total: 
1977 figure ••••••••••••• 131 153 176 96 556 
1978 figure ••••••••••••• 85 98 109 65 357 
Percent •••••••• , ••.•••• -35 -35 -38 -32 -35 

Auto: 
70 A: 

1977 figure ••••••••••••••••••• 23 10 17 ~:~ 50 
1978 figure ••••••••••••••••••• 12 11 14 37 
Percent •••••••••••••••••••• ,. -45 +10 -17 1) -26 

63 F: 
1977 figure ••••••••••••••••••• 11 12 15 

m 
38 

1978 figure ••••••••••••••••••• 6 5 3 14 
Percent •••••••••••••••••••••• -45 -58 -80 -63 

61 M & K: 
1977 figure ••••••••••••••••••• 105 76 44 63 288 
1978 figure ••••••••••••••••••• 41 38 49 50 178 
Percent ...................... -60 -50 +11 -20 -38 

Total: 
1977 figure ••••••••••••• 139 98 76 63 376 
1978 figure ••••••••••••• 59 54 66 50 229 
Percen!. ••••••••••••••• -57 -44 -13 -20 -39 

Not yet available. 

At the present time, no civic association in our area is capable of asuming 
either the fuH work loads or the full financial reponsibilities inherent in the 
LEAA-MKDC Security Programs. 

The civic associations have, with our asisstance, been branching out into other 
areas of civic responsibility i.e. sanitaton, trees, educaton, etc. ~'hey are at this 
point unable to assume the full reponsibility for security services and do not 
have the resources to effectively deal with these problems unaided. 

In both security and non-security areas, they still are dependccnt on lVfidwood 
Kings Highway Development Corporation for guidance and resources. We have 
directed all of our aid to the goal of making these associations self·supporting. 
We hope that by the end o.f year two, that all civic associations under our um· 
brella Will be our working partners rather than dependent on us. 



4. The effects of cotcrminalitll 
On election day in November 1977, the people of the City of New York voted 

to revise the Charter of the City of New York to decentralize all City Agencies, 
with the exception of the Fire Department, so that those agencies boundaries 
would work closely to represent the many cohesive neighborhoods that make up 
the City. 

We have been advised by the New York City Police Department's Deputy Com
missioner William Perry that the Borough of Brooklyn will be made coterminus 
on August I, 1979. 

Co-Terminality will bring a drasUc change in police functions in the Borough. 
Tbese new neighborhoods were defined as Community Planning Districts 

(CPD). Each CPD has a Community Planning Board (OPB). The CPB's are 
appointed by the Borough President of each Borough. Elach OPB is responsible 
to various. agencies for advice and direction regarding the functions of those 
agencies inside the CPD. 

The Midwood Kings Highway Development Corporation LEU boundaries 
(primary area) represent the southern half of CPD exactly. The relationship 
between Midwood Kings Highway Development Corporation and CPE 14 has 
been :a close one. Our Board Chairman is also Chairman of OPB 14. Mrs. Mary 
Cosgrove, our Executive Director, was just appointed as a member of CPB 14. 

After August 1,1979, the entire Midwood Kings Hihgway Development Corpo
ration LEAA area will beCOme serviced only by the 70th Precinct. Previously, 
our area was servieed by three Police Precincts (70, 63 and 61). This division 
of police coverage of the neighborhood has engendered much difficulty in the co
ordination and implementation of many of our program components. With co
terminality, we will be able to coordinate all of our programs with the one Pre
cinct. Although many of our tasks will be eaSier, some serious problems have 
arisen: 

(1) As of thIs report, no information is available from any source regarding 
the new manpower level of the 70th Precinct, despite the fact that the 70th will 
move from a low crime "Class B" Precinct to a high crime "Olass A" Precinct, 
due to the addition of residential and commercial areas to the north of the Mid· 
wood Kings Highway Development Corporation-LEAA area. 

(1) No information is available from any source regarding the realignment 
of current manpower. Will a Police Officer now assigned to the 63rd, who is in
timately familiar with the problems of our particular neighborhood, move with 
his Precinct, or will he transfer Precincts and stay with the neighborhood? 

(3) The Police Department has thus far taken no steps to educate the com
munity about the impact or nature of the coming changes. 

There is the potential for a lot of confusion on the part of residents who m:ay 
be unfamiliar with the personnel, community relations staff, commanding officer 
and pollce of the new Precihct. We antiCipate that the bulk of requests for In
formation, both from the community about the Potlce Department and from the 
Police Department about the .community, will be funneled through our office. 
We have already been approached for information on both sides of this question. 
We hope to minimize the negative effects of the transition. 
5. Other projects 

The LEAA grant has served as a catalyst for MKDC to pursue and effect 
projects beyond the scope of the original proposal. 

It was realized that while crime prevention was the commundty's top priority, 
it was not the only priority. It was also realized that many factors directly 
affected the crime rates in the community which required separate- projects, such 
as housing and education. 

The enclosed outline entitled "Projects Undertaken by MKDC" itemizes ,over 
13 million dollars worth of assistance brought into the area, or soon to 'be brouJrht 
in, either directly througll MKDO or with our direct assistance. The bull{ of this 
assistance goes directly and completely to the projects themselves with under 
$100000 going for administrative oyerhead at this point (salaries included). In 
fact: the $60,000 payroll provided by LEAA has been until this month the only 
funds used for personnel at aU. 'l'he LEAA funding enabled.us to set up offices, 
hire staff, and get the groundwork formed to create and eXIJedite aU of the other 
programs. 

A perfect example of this type of groundwork has been our community organiz
ing effort, detailed in this report. This effort has provided the volunteers, the 



~8:pert1se and the. direction for all of our projects; enabling us both to pinpoint 
the ex;nct needs of the community and· to muster the pubUc support necessa'ry 
for implementation of these projects. The active participation of a community 
on a large scale is unpnralled in our knowledge and is the underlying cause of 

. nny successes we may claim. LEU has provided the means to effectively utilizll 
this groundswell of public participation. 
G. Effeot8 Of other project8 

It must be borne In mind that other projects of Midwood Kings Highway De
veloPlllent . Corporation andlor other community organizations will .creal:(! tem

.porary security conditions which will need to be dealt with. 
(a) Avenue K Redevelopment.-The housing rehabilitation project being done 

this !lummer under sponsorship of Midwood Kings Highway Development Cor
.porationwill involve the relocation of the resident families over a projected two 
year period. At the same tirJe, construction crews will be working on the build
ings themselves. 

These efforts could create a potentially bad security situation on Avenue K 
itself and on the blocks immediately adjacent. We hnve prepared for this by 
organizing every block and building involved and by keeping open lines of com
munication to the people. We will concentrate at least two civilian patrols on 
this area nightly to monitor the site. We intend to cooperate and coordinate a 
three pronged coverage of the site with our civilian patrols, the contractor's 
private security guards nnd the NYC Police Department. 

(0) KoZbert Park Restoration.-It is currently planned to revitalize and re
store Kolbert Park, the (lnly non-school connected public park in our area. Here, 
as I)n Avenue K, substantial construction will be taking place over approximately 
8-12 months. 

We have already organized many of the blocks surrounding the park and in
tend to utilize these block and tenant associations to ease the impact of the 
construction. We will also COOJ:dinate our car patrols, private security guards 
paid by the contractor and the NYC Police Depu!'tment to see to it that no 
security problems arise from this construction and that the new park is main
tained as a beautiful community asset after the work has been completed. 

(cj youth Genter (Murrow High School) .-As we have already been oper
ating a two-night-a-week youth Center at Edward R. Murrow High School, we 
have encountered SuluO security related difficulty. 

Since the youngsters tend to leave the center en masse, using local residen
tial streets to walk on, some incidents of minor property damage. to homes oc
curred. We have been able to meet this difficulty with coordinllted effort by 
Night Center staff, NY Police Department 'patrols and civilian car patrols. This 
concentrated effort erased the problem completely. 

It has been our experience that this coordinated approach of block and tenant 
organizing combined with patrol activity is an effective and versatile tool to
ward crime preventIon. We intend to continue this concentrated approach 
wherever special conditions or past hIstories indicate that it would be appro
priate. 
"I. TechnicaZ assi8tance to civil a~80ciationB 

A large amount of effort is being expended answering the needs of our local 
Civic Associations with expertise in various fields. 

We have worked with all of the groups in setting up committees and training 
personnel extenSively in the security field, including the organizing of car patrols; 
a processing of complaints against police; setting up of phone chains; and many 
other aspects of anti-crime activity. . 

Similarly, we have aided civic groups with formation of comtnlttees and train
Ing of personnel for dealing with complaints on education, sanitation, parks, 
trees and other areas of civic concern. The demand for a citizens advocacy 
agency in this area is tremendous, but it is not feasible at this time that staff 
working on LEAA lines be available to handle these conditions, -so we have 
aeen seeing to it that each civic association is capable of handling these com
plaints on their own. When it has become necessary to take area"wide action. 
lppropdate committees of the Midwood Kings Highway Development COl'pora
tion Board of Directors have tal,en responsibility. This system has proven ex
;reillely effective. Although it has reqUired some extra efforts by our staff, it 
ms provided the means to set-up permanent channels for citizen involvement 
llld control, enabling an individual to have redress and input into many areas 
,reviotls}Y cloSed to bim. 



8 .. 00ncerned clergy of Midwood 
We have now begunformatioil of a new,group of all ciergylIien who represent' 

a congregation in our area. We perceived a need for this type of organization 
through our efforts -at the Senior Citizens clubs, most of which have been at 
.religious inst'itutions. We saw in talking to the priests and rabbis that a large 
segment of our community is only participating in any fashion through the 
family religious affiliation, and that the institutions themselves have 11 unique 
set of problems not addressed in any other way. 

We have begun to form this group under the leadership of former Civil Court 
Justice Lester Sacks, and preliminary meetings have been held. 

We have set specific goals and objectives for the group to meet and will work 
to insure its effectiveness. 

We have provided that this new group will feed in to Midwood Kings High
way Development Corporation as a "sixth" civic association, providing effective 
input into all community development and security matters. 

SECTION n 

It is expected that by the end of year two, real solutions to the problems de
lineated above will be in effect and maintained. We anticipate benefits to be 
tangible and affecting the entire target community. 

The end of year two should see a stronger, more highly organized commnnity 
mobilized against crime, and a citizenry more inVOlved than ever before in a 
wider range of community action programs designed to prevent crime. 
1. Demographic impacta 

As the proportions of our community consisting of elderly and minority resi
dents grows, it would normally be expected that crime rates would increase. 
Housing stock would be expected to deteriorate, with effects fiowing out to our 
schools, parks, merchants and other community assets. '1'h1s pattern bas been 
repeated over and over again in community after community in New York and 
in other cities. 

While we could not be expected to reverse the demographic trends, we have, in 
fact, been able to minimize the possible negative effects. In fact our crime rate 
reports indicate that we have successfully reversed the traditional patterns. 

We have yet to quantify the effect of our program on the perceptions of crime 
and safety in the community but we do have qnalitative feedback in this direc
tion. Many people have approached us, as individuals, stating that they have 
either taken their homes off the marl,et or have extended their apartment leases. 
Many senior citizens clubs have changed dramatically in the past year, in a 
positive sense. A drive through the area reveals fewer "For Sale" signs and 
more improvements being made to homes, multiple dwellings and properties. We 
expect this trend to be more evidence by the end of year two. Civic Associations 
under our umbrella report that the general rate of occupancy turn-over has 
stabilized at 8 percent to 10 percent annually, a reasonable figUre. :Merchants 
Associations report a scarcity of vacancies and a general rise in rental rates 
indicating a healthy business atmosphere. These reports are of significance to 
us since they come from the very sectors of our community whose perceptions 
we are seeking to change. It represents a groundswell of confidence from neigh
borhood residents never visible before. We plan to have a more formalized 
measure for these impacts during the second year. 
2. Grime 

The data delineated above is extremely 1:!nconraging. It shows that crime rates 
can be drastically reduced, and that those rates can be maintained. We have 
been told by each precinct that September through December will show similar 
trends. We have also been told that we might expect slight increases in JaIiuary 
ana February due to the extremely heavy winters of 1917 compared to an 
extremely mild one in 1978. 

These adjustments notWithstanding. we expect to have lowered the instance 
of crime in our community substantially by the end of year two. We do not 
know now what the minimum figures might be in a community such as ours, 
or even if such figures exist. We expect that eventually a stabilization will 
develop below which the level of crime wl1l not drop. It is interesting to note 
that the 63F Auto Larceny figures, an area representing fully 40 percent of our 
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project area and one of our most highly organized communities, seems to indi
cate that this particular crime can virtually be eradicated. 

Future results will be significant only if we can achieve a change in the per
ception of crime concomitant with the actual changes in crime itself. We keep 
publicizing these trends as they come to our attention. We discuss them at block 
and tenant meetings, we have published them in our own paper and in local 
publications. 
3. Oomnl1mityorganizing 

As stated. above, community organizing is the cornerstone of all of our efforts. 
As' shown in the institutionalization charts, we expect at least 50 percent of new 
organizing to talie place without our direct aid by the end of year two. We also 
expect that the three civic associations, whose car patrols we are now totally 
supporting financially, will be able to move to a 10¢ a mile reimbursement 
operation by the end of year two. 

The civics Ilre also expected to take over a substantial proportion of the pro
gram components. We expect that this will not only result in stronger civic 
associations but will also establish the mechanisms for continuation of all 
programs without interruption when LEAA funding terminates. 

The results of the community organizing effort can only be more positive. As 
a citizen joins an organization and gains a real voice in his/her community 
she/he begins to feel a stronger degree of control. This sense of ~ontrol over 
his/her envIronment should bring an end to frustration and hostility; the very 
cycle which has destroyed neighborhood after neighborhood in our city. This is 
effectively how we define the sense of "community" which we are attempting. 
to engender. It affects every other aspect of community effort whether crime or 
non-crime related. The effects of this growing base for community action have 
already begun to be felt and are expected to grow. 
-9. OoterminalUy 

It is expected that while the negative effects of co-terminality are serious, 
they will be short lived and that the long term effects should be positive. The 
fact that one precinct will be dealing with a cohesive organized community 
rather than three precincts dealing with fragments thereof, can only result in 
smoother more effective police performance. ~'his is coupled with the fact that 
the community, through the Community Planning Board, has much more input 
into policy and planning under the new system. 

This will be analyzed thoroughly as progress is made. 
5. OQvernment agencie8 

Our various projects have had dealings with and impacts upon many varied 
governmental agencies, on Federal, State and City levels. In varying degrees, 
('ooperation from all levels of government has been satisfactory, once they 
became familiar with the goals and objectives of our organization. Once MKDC 
is recognized by a governmental agency as a legitimate and effective aegis 
through which programs can be accomplished, we have almost always received 
the cooperation required to meet our goals. 

It is important to appreciate that the first such governmental recognition came 
from LEAA, which enabled us to effectively open up communication and deal
ings with all other levels of government. The following chart attempts to shoW 
how these relationships have grown to the point today where government and 
the people of Midwood have achieved a cooperative working relationship. 

LEAA/MKDC: NYPD (Crime Prevention) ; NYC Board of Ed (Youth Pro
gram) ; CPB 14 (Citizen Complaints). 

NYC BO!lrd of Ed/MKDC: NYC youth Board (Recreation); Dept. HEW 
(Recreation & Education). 

NYC Board of Ed/MKDC: P. S. 197 (Education); P. S. 193 (Education); 
J.H.S.24O (Education) ; Murrow H.S. (Education). 

CPB 14/MKDC: NYC Capital Budget-Kolbert Park (Recreational). 
CPB 14/MKDC : NYS Dept. of Edl,1cation-Midwood Field (Recreation). 
CPB 14/MKDC: U.S. Dept. HUD-4-story walkups (Housing). 
HUD/MKDC: NYS Div. of Housing-4-story multiples (Housing). 
CPB 14/MKDC: NYS Supplemental; CB IV; Bklyn ED 36S-Commercial 

Strips. 
CPB 14/MKDC: NYC Dept. of Sanitation i NYC Dept. of Parks-Citizen 

pl'obleiils. 
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PROJECTS UNDERTAKEN ny MKDO 
1. ,<;ecurity 

(a) Received $156,750 from United States Department of JuStice, Law Enforce
ment Assistance Administration for Community Anti-Orime project June 1, 1978 
through June 15, HJ79. 

(b) Applied for $125,400 LEAA Oontinuation Grant (on above) June 16,1979 
through May 31, 1980. 
2. Recreation 

(a) Secured $14,000 for design work and $200,000 for construction from New 
Y"Ork Oity Oapital Budget FY79 for rehabililJation of KolJ>ert Park. 

(b) Secured $1,000 Self-Help Neighborhood Award Program grant for park 
improvement. 

(e) Secured $600 for planting in Ko1bert Park (Oivic Assoc. Ko1bert F.W. Prvt 
Citizens) . 

(d) Applied for $88,128 gl'ant from tile Department of Health, Education and 
Welfare for supplemental education progrom at Murrow High School. 

(e) Applied for $93,000 New Yorl, City Youth Board Grant for recreation 
center at Murrow High School. 

(f) Received grant $4,763.61 from New York State Board of Education for 
Murrow recreatioool center. 

(g) Ohanneled $750,000 New York State Department of Education funds (5/79) 
to rebuild Midwood Field. 
S. HOltsing 

(n) Received New York State grant $50,000 for rellabilitation and redevelop
ment of area four story walk-ups effective 4/1/78. 

(b) Received $10,000 New York State housing grant to rehabilitate multiple 
dwellings on Ocean Avenue effective 4/1/78. 

(c) Currently not-for-profit sponsor of nine million dollars in federal funds 
to rehabilitate local four story walk-ups effective 5/15/79. 
#. Education 

(a) Achieved release of $1,440,000 for completion of Murrow High School shops 
from Public Worl,s money to N.Y.O. 

(b) Attempting release of $29,000 for modernization of P.S. 197 from New 
York City Board of Education. 

(c) Attempting release of $1,100,000 for modernization of J.H.S. 240. Economic 
Development Administration funds. Public Works money to N.Y.C. 

(d) Has secured through School District 22 $250,000 Emergency School Aid 
Act funds for P.S. 193. 

(e) Have submitted $163,000 grant to H.E.W. for pilot program for elementary 
schools. 
O. OommerciaZ strips 

(a) Received 1/1/79 $96,500 New York State grant for the planning and 
design of commercial strips in the area. 

(b) Received 7/1/79 $40,000 OD IV monies for capi.tal improvemeht on Ave
nue J. 

(c) Received 7/1/79 $150,000 in ED368 funds (Borough of Brooklyn for capi
tal improvement on Kings Highway. 

Tentative total: $13,761,427. 

SENIDR CITIZENS CENTERS, JUNE 1 TD JAN. 31, 1979 

Cenler and block Alt. Dp. id Home sec. locks 
Shriek 

alarms 

53 ________________________ 
11 24 

36 8 6 12 23 
20 8 3 12 20 
40 4 5 2 26 
28 15 8 14 24 
43 16 15 15 25 
21 5 2 6 10 

Golden Age Club EMJC, 'Ocean Ave _______________ _ 
Three Hlerarches, Ave. P ___ • ______ • _____________ _ 
Epiphany, St. Simons, AVe. M, East 29 ____________ _ 
Brookdale Center (board room), AVe. 1 ___________ _ 
St. Brendans, East 12, Ave. '0. ___________________ _ 
JASA Young, Israel Mldwood, 1012 Ave. '- _______ _ 
Communal Center of AVe. L •• ___________________ _ 

-------------------------------Total ___________________________________ _ 
241 56 39 72 152 

Nole: All figures represent family units rather than individuals. 
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Block Meeting 

June 1 - January 31. 1979. 

Apartment Houses - Independent 
Horne Auto 

!!! House Block ill.:.. OpID ~ ~ 

'17/78 2400 Nostrand Ave. J & K 65 29 18 10 
'6/78 2425 Nostrand Ave. J&K 16 16 17 8 
l/31/78 2005 Ave. L Ocean Av 37 3 8 5 

to E 21 

jrr!lce Garden Area 

211 

.2/12 

.2/26 

.2127 

./4/79 

./10/79 
:/15/79 

1/24/79 

7/5/78 
a13/78 
a/3/78 
a/14/78 
a/14/78 
a/17/78 
8/17/'18 
9/11/78 
9/11/78 
9/14/78 
9/27/78 
10/12/78 
11/28/78 
12/6 

l.l/11 

920 E. 17 
915 E.17 

1615 Ave. I 
1620 Ave. I 
2901 Ave. J 
2400 Nostrand Ave. 
1916 Ave. K 

1609 Ocean Ave. 
1641 Ocean Ave. 
1123 Ave. K 

1520 Ocean Ave. 

LIRR to 
Ave I 
LIRR to 
Ave I 
E 16 to 
E 17 
Nostrand 
J & K 
E 19 & 
Ocean 
J & K 
J & K 
Coney Is 

,. & E 12 
J & K 

72 

17 
11 

55 
15 
37 

31 
29 

385 

29 13 

25 16 10 
4 4 

14 20 

9 5 
12 8 

141 105 46 
Apartment Houses as Part of Block Association 

1053 East 13th 
1049 East 15th 
1045 East 15th 
1685 Ocean Ave. 
1740 Ocean Ave. 
1360 East 14th 
1303 East 14th 
860 East 27th 
854 East 27th 
1925 East 19th 
1485 East 16th 
909 East 29th 
960 East 12th 
1341 7 East 17 

945 East 26th 

J & K 
J & K 
J & K 
L&M 
L & M 
M&N 
M&N 

Nos. included in Block Meeting 
Total 

Cut to Ave I 
Cut to Ave I 
M&N 
N & 0 
E29 I & J 
E12 I & J 
E17 - Ceder 
& Ave N 
E26 I & J 

Note. All figures represent fam.ily units rather than individuals. 
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Block Meeting 

:.A.C. JW1f:l I ~ January 31, 1979 

liame Auto 
!! Block ~ Oprd Sec, ~ 

/78 S. Pad ow E14 J&K 50 
m/78 S. Bienenstock El2 K&L 51 46 

1 ;/78 A. Smith Ell J&K :n 22 
14/78 E. Greenberg E19 K&L 25 
16/78 P. Eagelton El2 K&L 24 
)/78 S. i'adow-lJostess E15 J&K 37 
.7/78 p, Bonowitz E14 M&N 33 21 14 15 
1l/78 P. Landa E15 M&N 31 21 16 21 
:4/78 D, Burg E19 M&N 41 15 8 15 
10/78 D, Ward E15 K&L 15 8 a 7 
10/78 MCAC Gen. Membership 200 
25/78 MCAC Gen. Meeting 250 
27/78 M. Bartolatti E16 N&O 39 17 6 17 
'25/78 MChC Gen. Meeting 300 
'7/78 J. Galler E16 I&J 28 7 11 7 
'20/78 S. Goodman E12 I&J 52 26 18 26 
'29/78 MOhC Gen. Meeting 300 

1507 115 149 lOS 

~ All figures represent family units rather than individuals. 
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Block Mectins. 

June 1 - January 31, 1979 

I.N.A, 
Horne Auto 

;! Meeting Block Att. Opld Sec. ~ 

2/78 General Membership 32 
'2/78 Herzl Eisenstadt E2l J&K 27 14 8 13 
'28/78 Ruby Shapiro E 23 J&K 30 4 5 10 
11/79 Lester Sacks E22 K&L 26 13 5 13 

iTINGHlIM 

26/78 McPartland E29 M&N 21 12 7 12 
'30/78 Geffner J. E27 L&M 23 5 4 5 
'8/78 Gambino T. E28 N&O 10 

3lIATTAN TERRACE 
LIRR cut-

/2/78 />!aryles N. "lweI E19 15 10 3 10 

£ENFIELD CIVIC 

31/78 Hubble J. E18 K&L 12 5 3 6 
14/78 Miele v. Ocean Ave 21 3 4 5 
./6/78 Gorman C. L&M 18 5 4 5 

235 71 43 79 

ru All figures represent family units rather than individuals. 
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plock Meeting 

June 1 - January 31. 1913 
~OLLEGE PARK 

Horne Auto 
pate Block Att. Opld ~ ~ 

'\2/78 S. Pollack E29 J&K 55 22 17 22 
)/20/78 M. Gallo E2B I&J 40 31 23 31 

I 8/1/78 E. Spiegel AvI E27- 30 12 13 13 
28 

8/2/78 S. Pear1mutter E27 J&K 41 18 10 13 
8/9/78 M. RUBBell E29 I&J 67 18 17 18 
8/21/78 CPCA Gen" Membership 28 
8/22/78 T. Levy £26 CuttoI 20 5 7 4 
8/28/78 L. Raphael E26 J&K 40 23 20 23 
9/5/78 A. Spitzer AveI Bed- 27 2 6 2. 

ford E27 
9/6/78 CPCA Exec. Meeting 28 
9/7/78 LaCagnata £27 I&J 53 14 15 14 
9/11/78 R. Yarmish E27 Cut to 35 17 13 16 

Ave I 
10/12/78 M. Russell E29 I&J 62 
11/2/78 CPCA Exec. Meeting 12 
11/15/78 CPCA Gen. Membership 300 
'Vll/78 T. Miller £26 I&J 46 22 11 14 

884 184 152 170 

Note' All figures represent family units rather than individuals. 
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TESTIMONY OF RIOlIARD SHAPIRO, PROJECT DIRECTOR) MID· 
WOOD KINGS HIGHWAY DEVELOPMENT CORP.) BROOKLYN) 
N.Y. 

Mr. SHAPIRO. Thank you, Mr. Chairman. 
I represent Midwood Kings Highway Development Corp., a not

for-profit rental organization. formed 2 years ago in response to the 
needs of 64,000 residents of Midwood in Brooklyn, N.Y. 

Mr. CONYERS. How's the crime ra.t~ going up there ~ 
Mr. SHAPIRo. Crime is going down, Mr. Chairman, in the community. 
We have received from the Law Enforcement Assistance Admin-

istration office--
Mr. OONYERS. There are reasons that we can fathom. Very good. 
Mr. VOLKMER. Have you got programs that we can duplica.te ~ 
Mr. SHAPIRO. Yes,Mr.Volkmer. Yes,sir. 
I'm departing from the text, Mr. Ohairman, but I think we can 

leave that for the time beinO'. . 
We received in May 1978, $156,000 from the Law Enforcement 

Assistance Administration community anticrime project. And our 
main thrust in using that small amount of money for Midwood, 
Brooklyn, was we had 17 specific duplicable crime prevention-the 
active word is "prevention"-programs. 

Mr. OONYERS. LEAA~related ~ 
Mr. SHAPmo. Some were LEAA-related, some we came up with on 

our own. Some were helped by the Center for Oommunity Ohange, 
which is providin~ technical assistance to us. 

The basis for all of our program operations was community organi
zation. We have 200 square blocks in our project area, and we have to 
date, in. 9 months, organized over 100 block associations and 25 ten
ants associations representing about 40 perc.:,nt of the total population 
at this point. 

According to documentation we've hoon getting on a monthly basis 
from the New York Oity police department, the programs have been 
working. Burglaries, which were our largest single problem, have 
dropped 31 percent since June 1978. And auto larcenies-in fact, 
we were the first in the city of New York in auto larcenies-have 
dropped 35 percent. 

All of the categories of crime have followed the downward trends. 
Incidentally, we keep control sectors on that that have shown some 

displacement, but not tOtal displacement. . 
The programs are succeedin!! only because of the broad approach I 

described. We work with landlords who a,re willing to improve their 
buildings. We work with youth organizations that. channel hundreds 
of youngsters into constructive programs who otherwise would not 
have a place to go. 

We work with schools who want to fullv involve themRelves with 
their communities. We work with senior citizens who pay the higheRt 
price fimlllciaJ1y, emotionally, and physically as vict.ims of crime. ,;Ve 
work with neighborhood religious institutions, whose congregations 
and buildings have suffered greatly from increased crime. 
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We've organized our three major commercial strips into boards of 
trade which enable them to be linked to development projects which 
keep our neighborhood stores a viable community asset. 

Our neighborhood mardi gras, for example, organized by the de
velopment corporation in the Avenue M board of trade last year drew 
75,000 residents to its street fair, which boosted one of our most vital 
shopping districts. 

This year we anticipate over 100,000 attending. 
We wqrk with city agencies and the local planning board in two 

major directions. Through our offices we have advised and restruc
tured the delivery of !Services to our community to insure proper 
priorities and operating efficiency. . 

This has had a massive impact on the quality of life in our area. 
In addition, we have organized large volunteer efforts which, had 

they been paid for by the city, would have cost millions, assuming 
that the city had those funds .available, which they do not. 

We've undertaken programs to upgrade our apartments, our com
mercial strips, and our housing stock. 

Some additional fundin~ has begun to come into the area as a result 
of much difficult systematIC work done by our volunteer citizens and 
staff operating from the base solidified by the LEAAfund. 

Wa're basically returning to the community a real sense of control 
over the quality of their daily lives. Our development corporation 
office is virtually a Midwood town hall for citizens to contribute their 
time and effort. 

With that sense of control comes a concerted effort to remain in 
and improve upon their own neighborhood. 

Mr. Chairman, the community is fighting back. We're fighting the 
trends that have affected our cities all across the Nation. 

The fact that we have had any success at all reflects only a unified 
community which is determined to survive. All we have done is begun 
to battle, not won the war. If 2 years from now, or 3 years from now, 
the crime rates continue to drop, and If the turnover of houses has 
slowed significantly and the citizenry is involved in an ongoing or
ganized community development effort, then and only then will we 
have made some progress. 

Mr. CONYERS. How does your organization work ~ 
Mr. SHAPIRO. How ~ 
Mr. CONYERS. How is it structured ~ 
Mr. SHAPIRO. Very simply. When we organize your block that you 

live on and you become a member of that block association, a typical 
residential block would be 50 homes or 75 to 100 apartments in a 
tenants association. You elect a president, security chairman, may be 
a viee president. 

Mr. CONYERS. What if you've got a block club already ~ 
Mr. SHAPIRO. Fine. We take block clubs after wl;\'ve organized them 

or they've already been in existence. And we did have- some in the 
area when we started. 

We group them top:ether p:eographically as civic associations. The 
president of each block association sits on the executive board of the 
civic assooiation4 
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So that at a civic association meeting, for instance, the president of 
the Midwood Civic Action Council can go block by block and find out 
exactly what's happening in his neighborhood, where the problems are, 
where the problems aren't. 

All six of the associations which we've organized now which cover 
our entire project area, when necessary, and through the security pro
grams, feed into our umbrella. We can survey our neighborhood-I 
hear a lot of talk today about surveys and statistics. We're dealing in 
day-to-day problems. If we want to find out what's going on in a com
munity, we can go to a block association meeting, tOll, tenants associa
tion meeting, or we can go to a civic association meeting. Each civic 
association meeting has monthly meetings that are drawing on the 
average of 300 people a month without a crIsis. 

Mr. CONYERS. How do you explain that~ Most people won't go to 
meetings for any reason. 

Mr. SHAPIRo. We push them and we nudge and we push. Brooklyn, 
what can I tell you ~ 

But it's an amazing turnout of peo]?le, Mr. Chairman. W· e put out 
about a 24,OOO-copy newsletter. Each CIvic association puts out its own 
small newsletter. About 25 percent of the blocks put out a newsletter. 

Mr. CONYERS. Do you have a full-time executive directod 
Mr. SHAPIRO. The corporation has a very small staff. We have a full

time executive director overseeing all proJects in the corporation. 
Mr. CONYERS. Of which anticrime is merely one. 
Mr. SHAPIRO. Of which anticrime is one, yes, sir. I direct the security 

program, which is the foundation of all the other efforts. It was the 
first major project that Midwood Kings Highway undertook. 

Mr. CONYERS. Are you full time ~ 
Mr. SHAPIRo. Yes; I have myself full time, one full time staff, and 

three part-time staffers. 
Mr. CONYERS. How large is your LEAA source ~ 
Mr. SHAPIRo. $156,750 thIS year, scheduled to run out June 15, 

1979. And we were given a mandatory cut by the office of community 
anticrime programs of 20 percent, $125,400. 

The workweek for that staff only works out to about 18 hours a day. 
Mr. VOLKMER. May I just ask a guestion ~ 
As a result of your efforts and the corporation's efforts within the 

community, do you find that you have more participation by individual 
citizenry III anticrime efforts or participation in finding the person 
who did it, things like that ~ 

Mr. SHAPIRO. Yes. If I may be a little more specific on those counts, 
we operate volunteer civilian patrols, for instance. These are certainly 
the eyes and ears of t..he police department. They're out there more to 
be seen by the criminal element than to actually see crime. 

Very rarely they come across an instance. 
We have over 1,000 people who volunteered to give up at least one 

night a month each for that car patrol. 
Mr. VOLKMER. How long has that been going on ~ 
Mr. SHAPIRo. Since we've got it really rolling in August of this year, 

we have about 4,000 hours of patrol time under our belt right now. 
Mr. VOLKMER. The question now is as an innovative thing:, or idea, 

it's caught on-my question is, like so many, how long will it last? 
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Mr. SHAPIRo. That's a good question. Part of the problem that we 
have been told from LEU and from groups like the Center for Com
munity Change, is either a boredome problem or a tendency toward 
vigilanteism. Let me take that. . 

That's why these things die. I'll take it in reverse order. 
Vigilanteism we screen very, very heavily on. We won't tolerate any 

types or suggestions of that activity .. 
As far as boredom is concerned, we channel the efforts-that's a 

major retention problem. They get bored, they drop out. They think 
the neighborhood's safe, they don't have to bother any more: 

W l,'I're channeling the energy that starts with the. anticrime program 
into other areas. We're saying don't only report crimes of stolen cars; 
report potholes in the streets and we'll forward that to the commlmity 
planning board. Report abandoned cars, other dangerous or unsanitary 
conditions. 

It ~eeps people interested. It keepstheir activity levels up. The block 
meetmgs also. 

Mr. CONYERS. Of course there's no organized crime in their city ~ 
Mr. SHAPIRO. In New York City ~ [Laughter.] 
I say this, Mr. Chairman, if I may, just a personal observation. 
When I took the job, when I started this program, we didn't believe 

we could have too much of an effect. You figure what, 5, 10 percent 
would be successful. You have to factor in the fact that you're going 
to get people reporting more crime than ever before. 

So maybe your statIstics are going to go up. 
The police, in our opinion, dldn't have a vested interest in reporting 

decreases in crime. They're primarily interested traditionally in arrest 
reports and showing what a good job they did. 

The only difference between last year and this year in police per
formance-of course, this year we have less police due to the cutbacks 
in attrition. So when they started giving us these monthly crime re
ports, we couldn't believe it. 

Before we made those reports public, We went back and checked 
ourselves. And the crime rates are dropping. . 

I mentioned displacement. It's a classic problem. Can you contain 
Midwood and push it into Flatbush or Slieepshead Bay~ When we 
study the control sectors-and we're limited; with a limited staff, 
there's a limit to how much study you can do. 

We find that about half the <:rime we're preventing being displaced 
but not 100 percent; about 50 percent. 

That's the only way that you can document. and prevent these 
crimes, by looking at your rates. The community you get acute slack
off; our car patrol slacked off in February, partially due to severe 
weather, partially due to a little slippage in the base. 

But we go back to every block and every apartment house and 
we reinforce the base. 

Mr. VOLKMER. What's the ethnic background of the area~ 
Mr. SHAPIRo. The area right now, .:tnd I'm dealing with 1975 figures, 

is about 90 percent white and about 10 percent minority. That has 
been rising according to the indications that we have now from the 
Census Bureau. About 25 percent elderly in that area. 

We have a large proportion of dependent women and, widows in 
that community also. . 
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Mr. VOLKl\IER. Do you have any ethnic background as far as with
in any area like Italiano, Irish ~ . 

Mr. SHAPmo. You name it, we'Ve got it: Italian, Irish,Jew, 
Protestant. 

Mr. VOLKMER. No predominant, though; '.' 
Mr. SHAPmo. Predominantly, I would say Jewish at this point. 

American Jewish conservative, like myself. 
Mr. VOLKMER. Not the orthodox ~ 
Mr. SHAPmo. Orthodox have been coming in. There's a community 

adjoining us to the west called Borough Park. You may have heard 
about the riot they had there last year at the police station. That's a 
predominantly orthod,ox ghetto, by their own choice, and that's pretty 
much where they stay. 

There's some crossover. 
Mr. VOLKMER. Are they members of your organization ~ . 
Mr. SHAPmo. Yes, we have an. organization branch called Con

cerned Clergy of Midwood. It consists of 76 religious institutions, 
about 55 of which are synogogues of one Jewish denomination or 
the other. And the balance of the 20 are Catholic. There are two 
Protestants. 

Mr. CONYERS. Of course, the good results that you report which we 
are very encoui'aged by have to b(~ compared with the future of these 
kinds of community projects if funding were to cease. 

That's been the uphappy kind o:f prospect. 
Mr. SHAPmo. Yes, sir. . . 
MI'. OONYERS. Is there any way that the State 01' city could absorb 

the kinds of costs that would be required, to maintain the organiza
tion~ 

Mr. SHAPmo. Our local State senator, Mark Markowitz, who was 
just elected a New York State senator, has introduced a bill patterned 
afte!' our program in the New ¥ ork State senate to fund what he calls 
a New York State community anticrime Eroject. 
If I may add, I was very dismayed by the talk of the American 

Bar AssoCiation people before about cutting the $549 million to $49 
million. 

I don't lmow that New York City and New York State has the type 
of financial clout that the Federal Government has, but just an 
observation. 

If you want to put a cost effectiveness figure on a prop:ram like ours, 
it's not difficult to do. You don't. even have to think how much it's 
worth to prevent 30 percent of the crime. So you don't need that whole 
criminal ;ustice bureaucracy to deal with the crime you're preventing. 
Just think about the civilian car patrols as one component of 17, which 
cost LEAA-I did a breakdown of this, which I'm afraid you don't 
have, but I can give you. It would cost the New York City Police De
pmtment rubont $120.'760. It cost LEAA ,to duplicrute tha.t pat.rol timer
we're talking strictly in the crime preventive sense, now-$24,000, a 
savings of almost $97,000 in 1 year. 

Are you spendi.ng money or are you savinp."~ It's not hard. 
. Mr. CONYERS. Have you looked at these bills and is there anything 
In them that you would recommend or caution us about~ 

Mr. SHAPmo. I was very encouraged to see the community anticrime 
project listed first in the bill, and I understand from reading it that it's 
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recommen~ed 10 percent 'Of the $50 million. I don't know ex~ctly h'Ow 
this relates to the legislation. I'm a little dismayed by the fact that 
prQgrams are being cut such as ours, when we're told how successful we 
-are. 

But they're saying, well, you've got to have it. That's the way life 
is. You've got tQ be cut the 20 percent. . 

It doesn't make sense to me, anyway. Maybe to someQne else it dQes. 
It's ehcoura~g t'O see $50 million set aside fQr LEAA and I hope 

it's approved tor the community anticrime prQject. 
Mr. C'ONYERS. Thank you very much. Mr. V'Olkmed 
Mr. VOLKMER. What would you say if yQU had a priQrity tQ deter

mine whether or n'Ot to spend $150,000 t'O find ways tQ get crime sta
tistics 'Or spend $150,000 'On a prQject such as YQurs sQmewhere ~ 

Mr. SHAPIRO. Withoout sDunding tDO self-serving, sir, I'm nQt a 
statistician. 

Mr. VOLKMER. Not in New York. Let's say if y'OU want t'O try one in 
Chicago Dr St. Louis. 

Mr. SHAPIRo. AbsDlutely, 'On the cDmmunity anticrime project. 
Mr. VOLKMER. Which 'One would you say too dD ~ 
Mr. SHAPIRD. I WQuld say to gQ for the c'Ommunity anticrime project. 
Mr. V'OLKMER. Thank Y'OU, Mr. Chairman . 

. Mr. C'ONYERS. We're glad YDU came here. We 'Only wish that more 
people leading communIty 'Organizations like y'OU could appear before 
the various committees 'Of the C'Ongress so that some of the fruits of 
our wQrk could be seen to be as effective as they are at the local level. 

Mr. SHAPIR'O. Thank you, sir. 
Mr. C'ONYERS. But your testimony will be printed when these volumes 

are produced by the Government Printing Office, and Ih'Ope that y'Ou'll 
be able to help disseminate this discussi'On that way. 

Mr. SHAPIR'O. If I may say so, sir, thank y'OU very much for the 
0ppDrtunity. I'm a~ y'Our disPoosal f'Or any information y'Ou may need 
f'Or any other hearmgs y'OU may have. 

Mr. C'ONYERS. We appreciate yQur cQntinued co 'Operation. 
Mr. SlIAPIRQ. Thank Y'OU, sir. 
Mr. CQNYERS. Our next and final witness is Dean J 'Ohn Ackerman, 

dean of the NatiQnal C'Ollege for District AttQrneys and Defense At
tQrneys, whQse prepared statement, an excellent 'One, will be recQrded in 
its entirety. . 

We understand that defense lawyers and public defenders need tQ 
be cQntinued in their great effQrt. It is my impression that now your 
relationship to LEAA is mQstly thrQugh discretionary prQgrams, and 
I suspect that that will be the cQntinued direction under mQst 'Of the 
bills. 

But we WQuld appreciate yQur remarks in this regard. Welc'Ome tQ 
the subcQmmittee. . 

[The complete statement f'OllQws:] 

STATEMENT OF JOHN E. AOKERMAN ON BEHALF OF THE NATIONAL COLtEGE OF 
CRIMINAL DEFENSE LAWYERS AND PUBLIO DEFENDERS AND THE NATIONAL 
COLLEGE OF DISTRICT ATTORNEYS 

Mr. Chairman and Members of the Subcommittee: I am John E. Ackerman, 
Dean of The National College of Criminal Defense I,awyers lij1d Public De
fenders, Houston, 'l'exasl I appear here today on behalf of that organization and 
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The National College of District Attorneys, also located in Houston. I appreciate 
this opportunity to appear before you. I am accompanied by G. Michael Cooper 
who recently jOined the College as its Associate Dean. 

At least throughout the twentieth century, and probably farther back than 
the founding of the Republic, he realization and concern has run, that the daily 
work of the "Brooding Omnipresence of the Law" is done by ordinary lawyers. 
And concomintant to that realization and concern has been its twin: that the 
"ordinary lawyer" at the bar is of times none too qualified to perform that task. 

As early as 1967, long before Chief Justice Burger's well-known lament about 
the quality of American trial advocacy, the report of the Presidellt's Commission 
on Law Enforcement and the Administration of Justice noted that many ('rim
inal defense lawyers called from civil practice to serve as appointed counsel, as 
well young and inexperienced lawye):s, were woefully unprepared for their task. 
In 1972, reports by the National Advisory Commission on Criminal Justice Stand
ards and Goals and by the American Bar Association, reemphasized what 
tllOughtful observers already knew: the criminal justice system cannot work 
fairly if a large number of lawyers lack the necessary trial skills of competent 
criminal defense attorneys. What was clearly needed was a continuing education 
program conducted on a national' scale and aimed at strengthening the trial 
skills of criminal defense lawyers. 

The same 1967 report of the President's Commission to which reference is made 
supra, enunciated similar concerns with the special trining of prosecutors: 

"The Fede!'al Government, States, and district attorneys' offices, with assist
nace from law schools and professional organizations, should develop curricula 
and programs for the preservice and inservice training of prosecutors and should 
require the broadest possible partiCipation in such programs by prosecutors," 

Mr. Chief Justice Burger strikingly summarized the pragmatic underpinnings 
of the new interest in continuing legal education for prosecutors and defenders 
in his now 'familiar speech at Fordhnm University, in which he lil,ened the 
criminal justice system to a three-legged stool and noted succinctly that if any of 
the legs, viz., judicir,ry, prosecution, or defense, should prove una:ble to bear its 
hurden, the entire system must come crashing down, . 

Two National Colleges were caUed into being as a direct response to the emerg
ing concerns for the effectiveness, if not indeed the survival, of the criminal 
justice system in the United States: The National College of District Attorneys 
(founded in 1970) and The- National CoUeage of Criminal Defense Lawyers and 
Public Defenders (founded in 1973). Both are located in the Bates College of Law 
on the campus of The University of Houston (Texas), and while each responds 
in its own way to the needs and requirements of its peculiar segment of the 
criminal justice matrix, both are dedicated to the development and perfection of 
trial advocacy skills among their respective clienteles. 

The National College of District Attorneys (NCDA) produces and conducts a 
variety of short courses in 16 subject-matter areas at locations across the United 
States, as well as longer training programs in the summertime for Career Prose
cutors and Executive Prosecutors. Prosecutor Office Administrator and Investiga
tor Courses, Child Abuse Seminars, and Prosecution of White Collar Crime ex
emplify some of the specialized training programs; while Desk Assessment 
Courses have been developed to provide self-paced training, conducted entirely 
by mail using audio cassettes, printed outlines, and objective test materialS: 

The National College of Criminal Defense Lawyers and Public Defenders 
(NCCDLPD) conducts two Trial Practice Inst.itutl's of two weeks' duration each 
summer, as well as three-day National Institutes in various cities across the 
United States during the yeaI'. EmphaSizing practical, hands-on experiences under 
the guidance of a national expert faculty of practicing defense lawyers (both 
private pracitioners and public defenders), NCCDLPD has provided National 
Institutes on such subjects as "Criminal Defense Tactics and Techniques," 
"Cross-Examination of Expert Witnesses in the Forensic Sciences," "Advanced 
Evidence Problems," ".Jury Selection Techniques," and Management of a Public 
Defender Office. The two-week summer sessions are built around actual trial 
materials and give participants opportunities to tryout skills such as developing 
a theory of the case, .interviewing clients, using investigators, jury selection, 
opening statements, examination and cross-examination of witnesses, motion 
practice, final arguments, and some aspects of post-conviction relief. 

Since 1973, NCCDLPD has conducted 46 separate programs, with 4,526Ia\vyers 
attending. Followup studies have indicated that each lawyer who attends expands 
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the influence of the -College to an average of four other 1awyers, which means 
that over 18,000 defense lawyers have been helped in some way (not counting 
others who have subscribed to the serial publications of the College or purchased 
its bool,s). 

Both National Colleges have secured places of esteem among the practicing 
criminal lawyers on both sides, aiming as they have consistently done at the in
culcation of practical trial skills as taught by successful, active prosecutors and 
defense lawyers. This has been a direct appropriation of Mr. Chief Justice 
Burger's observation that "(t)he medical profession does not try to teach surgery 
simply with books; more than 80 percent of all medical teaching is done by prac
ticing physiCians and surgeons. Similarly trial advocacy must be learned from 
trial advocates." 

Before dealing with the specifics of B.R. 2108 and B.R. 2001, I would like to 
take a moment to discuss funding levels. Everyone agrees that the history of 
LEAA has been something less than exemplary. The agency was "plagued" in 
its early years by excessive funding with inadequate planning and research. The 
recent history of LEAA, however, shows a great deal more promise. The agency 
has learned that planning and utilization of research results is essential to 
achieving maximum impact with the appropriated money. It is ironic at this 
pOint that once the agency has matured and is able to achieve substantial results 
that adequate funding levels should be jeopardized. 

The results of excessive research conducted by the National Institute are just 
recently beginning to be implemented. The education attainment of choice ob
servers in America is at an all time high, largely as a result of LEAA participa
tion, through LEEP and other programs. Criminal justice professionals at all 
levels are better trained and better equipped for their duties and responsibilities 
than ever before. 

The American public expects and has a right to expect results to follow from 
the nearly $7 billion expended to date through LEAA. Much of this expendi
ture has built a firm foundation upon which LEAA can grow and fulfill its 
policies. The future for the agency is hopeful if it is not hamstrung by inadequate 
funding. Fear of crime in America has not diminished. Americans expect govern
ment, both State and federal, to deal more effectively with the deprivations, both 
economic and social, which are caused by crime. At the same time we must pro
tect and preserve the freedom and dignity of the individual. We must develop 
respect for the criminal justice system if we can hope to reduce crime in this 
country. To accomplish that we must develop 11. respectable criminal justice sys
tem. LEAA is the lmy to this process. The need for adequate funding for LEAA 
was strongly expressed in an editorial appearing in the March 26, 1979, edition 
of the New York Times, as follows: 

"[Congress] ... ought not now to reduce support for what can be a valuable, 
indeed invaluable, force in American criminal justice ... LEAA, now sadder and 
wiser, deserves better." 

One of the most successful efforts of LEAA has been the funding provided 
through the national discretionary grant program. Only a very small portion 
of LEAA's funds have gone to these programs. Their impact, however, has been 
dramatic. For example, there is only one general jurisdiction judge sitting in my 
home State of Wyoming who has not attended at least one session of the National 
Judicial College in Reno, an LEAA-assisted institution. This could and should be 
true of all the States. 

I therefore respectfully suggest to this Committee that funding authorization 
levels for each fiscal year should not be less than 9 hundred million dollars. Of 
this amount, national discretionary grant authorization should not be less than 
125 million dollars. 

H.R. !ll08 
Section 110, (8) 

This Section would presumably authorize funding for the National Colleges. 
The broad language of programs contemplated by this Sec. 110, however, coupled 
with the low funding authorization would most likely result in the closing of both 
Colleges. Approximately % of the total budget of each College is supplied by 
LEA.A. Both Colleges are striving to reduce this federal shure. A drastic reduc
tion, such as would occur if funding levels are as currently contemplated by this 
legislation, could not be absorbed or immediately replaced by either College. 

'We believe the progress toward self-sufficiency has been remarkable. At the 
same time, we are painfully aware that we are not accomplishing aU that we 
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Defenders (NCCDLPD) we are only able to accept approximately 25 percent of· 
those who want and need tl\e training which we offer in our summer sessions. 
Those who come to us for training are primarily recently graduated, young l!\!w
yers. They come from public defender offices and assigned counSel programs from 
around the nation. Every state lias been represented in our summer programs. 
These lawyers lack skill and confidence, both of which they acquire at Houston. 
We believe that our two-week program is roughly equivalent to two years of prac
tical experience in the courtroom. One of the tragedies and gross failures of the 
criminal justice system iEi that traditionally the indigent defendant has been 
the raw material for the training of lawyers. In such cases lawyers learn from 
mistalces made while representJng the poor and indigent. This should simply be 
unacceptable to us in America today. 

I therefore strongly urge that this Committee seriously consider raising the 
funding levels for this Section of the authorization as is recomniended. 
Seotion 415 

:An additional difficulty is one of definition. Sec. 110 (3)! uses the term "crim
inal justice personnel". This term is undefined in Sec. 415. As the language 
currently stands, funding for the training of private attorneye working in as
signed counsel programs may not be available. ApproxImately one-half of the 
indigent defendants in America are supplied with counsel appointed from the 
private bar who receive woefully inadequate sums for their labors. 

·We would therefore make the following specific recommendations. Sec. 415 
should be amended as follows: 

SEC. 415 (8). The term "criminal justice" means all matters relating to 
the detection and prevention of crime and the prosecution, defense und 
treatment of offenders, including juvenile offenders. 

SEC. 415(4). The term "criminal justice personnel" includes State and 
local prosecutors, public and private defense personnel, judges and judicial 
personnel, law enforcement and correctional and treatment personnel. 

The amendment recommended above to Sec. 415(3) seems necessary because 
the word "defense" was omitted from the definition of the term "criminal jus
tice". Without this amendment it is quite likely that NCODLPD could not qualify 
for any assistance whatsoever. 

R.B. 2061 
Section 602(2) 

This Section authorizes the administrator to award grants for national edu
cation and training programs such as those conducted by the Colleges. For 
the reasons enumerated above, we would recommend a slight change in the 
language of the Section. Sec. 602 (2) should read as follows: 

SEC. 602(2). To provide national education and training programs for 
State and local prosecutors, public and private defense personnel ... 

Seotion 606 
It has traditionally been an assumption that programs funded by LEAA would 

be baclced also by units of State or local government should they prove success
ful. This direction and assumption has been extraordinarily successful in tbat 
there has been a very high pick-up rate. It is unrealistic, however, to expect 
this to oecur with regard to national programs. There is no specific unit of 
State or local government which is served directly by these programs. The need 
for training is a continuing one due to personnel turnover within the system. 

IWe strongly urge that Sec. 606 be deleted. As it is now reads, funding of 
national training programs would be limited to three years or under certain 
conditions to five years. Although such a recommendation is justifiable and 
commendable when applied to a program conducted exclusively within and for 
the benefit of one State, it is not realistic when applied to a national program. 
Seotion 70S 

ThE! Colleges strongly support adoption of this Section as It exists. The re
quirement regarding self sufficiency in § (B) is both realistic as applied to na
tional training programs and economically sound. 
Seotion 901 

Slight wording changes are recommended for reasons previously outlined In 
the testimony. These recommended changes are as follows: 
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Seotion901(a) 
(1) [amends lines 4 and 5 page 100, to read as follows] " •.. des (in

cluding but not limited the prosecutorial and publio or private defeMe serv
ices, jUdicial discretionary agencies and pre ... '" 

(10) (insert new paragraph 10 as follows] "criminal justice personnel" 
inoludes State ana local prosecutors, publio ana private defense personnel, 
judges ana judicial personnel, law enforcement ana oorrcctiona,Z ana treat
ment personnel. 

Current paragraph (10) would become paragraph (11) and current para
graph (11) would become paragraph (12) 

This concludes our recommendations regarding funding levels and suggested 
changes in the legislation now before this Committee. I would like to close with 
a quote from former Associate Justice of the Supreme Court, Hugo Black, who 
in the case of Griffin v. Illinois, 76 S.Ot. 585, made the following observation, 
"There can be no equal justice where the kind of trial a man gets depends on 
the amount of money he has." 

This pronouncement is as true today as it was in 1956. 
I have sincerely appreciated the opportunity of appearing before you today. 

Respectfully submitted, 
JOHN E. AOKERMAN, 

Dean, National Gollege of 
Griminal Defense La'wllers and Public Dejenaers, 
Gollege of Law, University Of H01lston, Houston, Tea:. 

TESTIMONY OF JOHN E. ACKERMAN, DEAN, THE NATIONAL 
COLLEGE OF CRIMINAL DEFENSE LAWYERS AND PUBLIC 
DEFENDERS, ACCOMPANIED :BY G. MICHAEL COOPER, AS
SOCIATE DEAN 

Mr. ACKERMAN. Thank you, Mr. Chairman. It is a pleasure to be 
here. 

My name is John Ackerman. Mr. Chairman, I am dean of the N a
tional College of Criminal Defense Lawyers and Public Defenders, 
located in Houston, Tex. With me today is G. Michael Cooper, who 
just joined the college as associate dean. He comes from the practice 
of crnninallaw in Chicago, Ill. 

I am also appearing here today on behalf of the National College 
of District Attorneys, with offices next door to us, with the University 
of Houston, in Houston. Dean Dou~las of that college is out of the 
country and asked me to appear on hIS behalf. 

Let me begin, Mr. Chairman, by talking about some background on 
the training of lawyers in the business of criminal justice. If you go 
back to the early times of this country, the laws were simple. The law 
itself was simple, and lawyers were truly qualified to handle any kind 
of case. 

Mr. CONYERS. Much or the law was nonexistent. 
Mr. ACKERMAN. That's true. 
Mr. CONYERS. And in many places there weren't any lawyers. 
Mr. AClmRlIAN. That's true. Things in recent years have gotten a 

whole lot more complex. The myth that every person who graduates 
from law school can handle any kind of a case is truly a myth today. 

The way that traditionally people who defend people accused of 
cri~e ha,:e ~earned how to do that is by taking court ~ppointments and 
tr.ymg cr~mmal cases as a result of those court appomtments,making 
mIstakes m that process, and learning by making those mistakes. 
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In effect, the indigent defendants of America, the poor people of 
America, have been used as the raw material for the trarning of young 
lawyers. The President',s Commission on Law Enforcement back in 
1967 talked about the problem of criminal defense lawyers being in
adequately trained for the tasks they perform. They were called from 
civil practice to serve as appointed counsel. They were young; they 
were inexperienced and unprepared for the task to be performed. 

The National Advisory Commission of LEAA and the American 
Bar Association both commented in their standards project on the 
inadequacy of training of criminal defense lawyers and prosecuto~ 
in the courtrooms of America. The bar associatlOns themselves have 
recently started to take steps to improve that within the States by 
adopting mandatory continuing legal education programs. 

Some have su~gested that perhaps the law schools are failing in 
their responsibilIty to train. I would suggest to the committee, Mr. 
Chairman, that it is simply not feasible for law schools to engage in' 
the kind of training that the college is engaged in. It's time-consuming 
training. It's very specific, specialized training. You might train 50 
law students to defend a criminal case, and only one would ever get a 
job involving the defense of criminal cases. So, it's not feasible to do it 
through the law schools. 

Charles Silberman, as a result of a recent study, 7-year study funded 
by the Ford Foundation, concluded in his recently published book, 
"Criminal Violence, Criminal Justice," with regard to the problem of 
the lack of competence of those defending the indigent accused of 
America, as follows: 

• '" '" Respect for law and belief in its legitimacy are more etfective instru
ments of social control than is fear of punishment ... Nothing would contribute 
more to respect for law-and indirectly thereb;v, to a reduction in crime-than to 
provide defendants with the 'etfective assistance of counsel' guaranteed them by 
the Constitution. 

The two colleges, the National College of District Attorneys and the 
National College of Criminal Defense Lawyers and Public Defenders, 
were founded respectively in 1970 and 1973. Neither of them would 
exist but for the existence of LEAA. Their funding has always come 
fromLEAA. 

As an example of how the colleges have performed, however, the 
National College of Criminal Defense Lawyers and Public Defenders 
was originally-90 percent of its budget was supplied by LEAA. We 
have progressed to the point where less than 50 percent of our budg~t 
now comes from direct Federal assistance. We are both-the col
leges are moving toward self-sufficlency. With respect to the National 
College of Criminal Defense Lawyers, 'it is my judgment that we need 
Federal assistance for another 4 or 5 years before we achieve total 
self-sufficiency. 

The National College of District Attornevs uses, as we do, facult.y of 
practicing lawyers from arollnd the United'States, They use primarily 
prosecutors of note from prosecutors offices around the country, We 
use criminal defense lawyeI's of note from the practicing public 
defenders offices. 

So, people who come to our colleges are being trained by those who 
are in the business of doing that kind of work on a daily basis, rather 
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than the theoretical kind of orientation that one would expect from 
law p~ofessors who are not engaged in that business. 

Mr. CONYERS. Are the colleges related ¥ 
Mr. AOKERMAN. The colleges are related only in that they have a 

common sponsor, the American Bar Association, and only in that they 
are located in exactly the same institution, the University of Houston. 
We do a great deal of sharing of space. We do a great deal of sharing 
of equipment, like audiovisual equipment, computer equipment, things 
of that nature that we use in the operation of the colleges. 

But they are two separate private nonprofit corporations. 
The District Attorneys College involves itself in training all across 

. the United States in such areas as administration and investigation, 
child abuse, white-collar crime. And they operate a desk assessment 
course; that is, an aUdiotape mail-out training program that goes by 
mail to prosecutors around the country. 

Our college, the National College of Criminal Defense Lawyers and 
Public Defenders, since 1973, we've trained 5,000 lawyers in our 
various programs. We run summer programs; two of those of 2 weeks' 
duration, and national institutes all over the United States that are 
3 days' duration on various subjects. For example, cross-examination, 
forensic sciences, jury selection, and advanced evidence. 

I would like to comment a little aboll,t the restructuring and reau
thorization of LEAA. I am concerned, Mr. Chairman, that Congress 
rarely hears of the successes of a program like LEAA. Congress fre
quently hears of its failures. And Congress has heard a great deal 
about the failures of LEAA. They have been many. But there have 
been notable successes, and I think the two colleges that I represent 
here today are notable successes. 

Less than one-tenth of 1 percent of the money spent through LEAA 
has gone to these two colleges; yet I think the colleges have accom
plished a great deal and have had a great deal of impact upon the 
quality of lawyers appearing in the criminal court,s of America . 

. LEM was clearly ~lagued in its early years by too much money~ 
WIth madequate planmng research. That created a host of prol,lems 
which are still going on today. . 

The recent llistory of the agency, however, shows that a ~ea1 deal 
of planning and a great deal of research has been accomplish~d, and 
there is a firm foundation upon which the agency can look to the 
future from. 

I think the American public expects something in return for the $7 
billion that's been expended, and I think the public has a right to 
expect something, and I think now is a poor time to begin to strangle 
by inadequate fundinp: the firmfoundatiori that has now been built. 

I, therefore, join with the ABA's recommendation of higher fund
ing levels in the area of $900 million, beinp: cognizant of the enormous 
problems that Congress has, especially this year, with regard to the 
budget. 

My largest concern with respect to funding levels is the low fund
ing contained in your -bill, Mr. Chairman, for the national discretion
ary programs. The nllttional discretionary programs have been highly 
successful-many of them have been highly successful. 
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Let me cite an example. I am originally from the State of Wyom
ing. I left there about 4 years ago to go to this college. All but one 
judge at the general jurisdiction level in the State of Wyoming has 
been trained by t.he National Judicial College in Reno, Nev., and that's 
a remarkable ~ffort. There is only one judge who has not been there. 
That's the result of a national discretionary LEAA program, and it 
can't help but have substantial impact upon the system when that kind 
of training effort for very few dollars takes place. 

I would therefore recommend that to accomplish what needs to be 
accomplished through the national discretionary grant program, that 
the funding level for those grants must be in the area of $100 to $125 
million. The small portion of the national discretionary grant pro
gram from which our two colleges J.'eceive money today, the courts di
vision of that has a budget this year of $25 million, which is the total 
amount contemplated by your bill, Mr. Chairman. 

Now I would like to move to some very specific comments regard
ing various sections of the two bills. 

Mr. CONYERS. We've gone through them with counsel already. If 
thElre is aI).yone that is particularly requiring of emphasis, I would like 
to hear about it. But we are very familiar with the recommendations 
that you have made. 

Mr. ACKER1IfAN. There is a very unfortunate typographical error 
on page 11, where I refer to section 901 (a) (1). The last lin£', has lan
gua~e, "j~ldicial discretionary agencies." That should have been "ju
vernle dehqycneu nd.houtupL' 
venile delinquency agencies." Th€re were problems putting this to
gElther, Mr. Chairman, dlle to time and distance factors. I have not 
been in touch with them for a couple of weeks, and there have been 
some mistakes. 

Mr. CONYERS. Mr. Cooper, have you any comments to add to this 
testimony~ 

Mr. COOPER. Mr. Chairman, I may add that I am a product of the 
college, I was educated by the college after I graduated from law 
school. 

I would also like to add that the young lawyers training is of na
tional importance, because he does become the judge who hears the 
case, and the Congressmen and Senators who have to make the deci
sions concerning what bills will be passed. 

I, after being educated by the college, then became an instructor 
for the college. I have now become the associate dean. 

The work that is done by the college would never have come 
to me if it wasn't for LEAA funding. I was contacted by the asso
ciate dean and offered a scholarship to attend the first program I did 
go to. Had it not been for the scholarship, that is half the money it 
would have cost me to attend a 3-day seminar being- provided' by 
the program. I would not have gone, because the young lawyer, the 
one who needs the training, is the one who cannot afford it because he 
does not have the money level to allow him to take $500 and go off 
and spend a weekend in Honston, or Phoenix, or somewhere and learn 
about a particular area of law. 

So, the LEAA funding is key to educat~ng the persons who are key 
to the system, and we would urge the contlllued support from LEU. 
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Mr. CONYERS. What are the defense lawyers learning there that 
they wouldn't learn if they got their brains beat out in a few cases in 
criminal court ~ 

Mr. COOPER. He would learn that he would not get his brains beat 
out in a court. The skills and training that is given in the college 
teaches him to be a professional attorney, not just one seeking vindica
tion of a particular person or preference of his, but it teaches him to be 
a quality lawyer-a lawyer, not a shyster, a lawyer who is one that 
the country can be proud of a, lawyer who defends justice. 

Mr. CONYERS. So, you learn how not to get your brains beat out by 
not getting hem beat out, by going to school first ~ 

Mr. COOPER. Actually, one of the programs, for example, is video
tape. We videotape the participant as he goes through a particular 
example so he has his brains beat out at the college so that when he's 
representing a person who can't afford to pay him, he's been appointed 
counsel, the client doesn't become the experiment, he becomes the 
benefactor, 

Mr. ACKERMAN. Let me say, Mr Cha:irman, that when lawyers come 
down for that 2-week session, the mistakes they make in Houston 
don't result in anyone going to jail who shouldn't have. The mistakes 
they make in a courtroom trying to learn how to do it, getting their 
brains beat out, result in a lot of indigent people going to jail who 
probably shouldn't. 

Mr. CONYERS. Of course, you're also improving the prosecuting at
torneys, so that probably means everybody will be at the same im
proved level, where the prosecutor wins about 9 out of 10. About 
90 percent of the cases are pleas, anyway, and there we are in the 
criminal justice system. What do we do about that ~ 

Mr. ACKERMAN. The training of prosecutors, I believe, is important 
in that it trains them to exercise their discretion in a better way. I 
think the renson that the conviction rates improve when prosecutors 
are trained is because they file cases that should be filed and do not 
file cases that ought not to be filed. 

Mr. CONYERS. Counsel Roscoe Stovall. 
Mr. STOVAT.JL. Thank you, Mr. Chairman. 
Could you comment' on your impressions, if you feel that you can, 

on LEAA and whether 01' not a reasonable percentage of the people 
who go through the LEEP programs in fa.ct bring back into the law 
enforcement 01' criminal justice system the benefits of that experience ~ 

Mr. ACKER1\fAN. I am very unfamiliar with the results of LEEP. I 
know what the program is. I can say to you'as a general proposition, 
that it's my feeling that the more we can train police officers, the more 
we Mn educate them even generally, and the humanities people, the 
better they're going to function as police officers, and the greater the 
understanding they have of people and human beings, the better they 
will function as police officers. 

Mr. STOVALL. You recommended earlier the inclusion of, I believe, 
private defense attorneys for receipt of these funds and the use of 
your schooling, There seems to be It very great difference between the 
funding of governmental prosecuting programs !lnd the' funding of 
private attorneys. As a large number of the pubhc defenders are ap
pointed on a periodic basis, isn't there some justification for the view 
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that C?ngress ~hould not authorize th9 pr~vision of continuing leg~l 
educatlon, credIts for personnel who are prIvate attorneys engaged lD 
part-time criminal defense activities ~ 

Mr. AOKERMAN. I perhaps did not make that as clear in my writ
ten testimony as I should have, sir. 

About half of the indigent defendants of American are represented 
by private attorneys who are court-appointed, who come out of l1rms 
that are mostly involved in civil practice, or who are young lawye.rs 
who have just opened an office trying to make a living. Our concern 
is that the indigent defendant in America be adequately represented.' 
vVe cannot solve that problem by dealing with only half of it. The 
ptiblic defenders are, by and large, full-time, representing the indi
gent. About 70 percent of the people who come to our college come 
from the public defender office. We also need to attract those peop'le 
who are on the assigned counsel system, from areas where there are 
no public defender offices, who have the responsibility for represent
ing the indigent defendant, because they need the training as much 
or perhaps more as the public defenders. 

The large public defender systems do have training within their 
offices, but the individuals appointed by the court have no oppor
tunity for any kind of training. 

Mr. STOVALL. Thank you. 
Thank you, Mr. Chairman. 
Mr. CONYERS. Gentleman, we are grateful for your coming. We 

have heard of your good work prior to your arrival here. We encour
age and support its continuance, 

Mr. AOKERMAN. Thank you, Mr. Chairman. 
Mr. COOJ.>ER. Thank you; Mr. Chairman. 
Mr. CONYERS. The subcommittee stands in adjournment. 
[1Vhel'eupon, at 5 p.m., the hearing was adjourned.] 

Eon. JOHN CoNYERS, Jr., 

Additimral 1faiterjaJ 

THE AMERIOAN INSTITU'J:E OF AROHITEOTS, 
Wa8hington, D.O., April 25, 1979. 

Ohairman Oommittee on the Judiciary, 
U.S. HOU8e of Representative8, Washington, D.O. 

DEAR CONGRESS1>fAN CONYERS: For the past two years, the American Institute 
of Architects has been observing the development of lE'gislation which would 
amend and restructure the current operation of the Law Enforcement Assistance 
Administration. We commend you for yonr leadership in .this effort and join in 
supporting the restructuring of LEAA programs. We would, however, like to com· 
ment particularly upon Title I, Part -::>, Sectlons 401 and 404 of B:.R. 2061 and 
Title I, Sections 104 and 108 of H.R. 2108: those pertaining to correctional fa
cilities construction grants. ~ 

'l'he Institute is a long. time advocate of innovati.on in correctional facilities 
design as the means to achieve both adequate restraint and rehabilitation of 
criminal offenders. Presently cruel and SUb-human conditions are the norm in 
many of our federal, state and local prisons. As a point in fact, Delaware, Ala. 
bama and Rhode Island state prison systems are currently under federal receiver. 
ship 'beclluse of prevailing unconstitutional ("cruel and unusual punishment") 
conditions. Our prisons have been compared unfavorably with facil1ties in poor 
third-WOrld countries. The overcrowding, lack of sanitation and physical safety 
and other such factors whIch comprise the problem are essentially design.relnted 
stemming from the age of the facilities and, consequently, the different cor
rectional demands and philosophies of the eras in which: they were built. More 
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than half of U.S. offenders are in facilities over thirty years old; almost 15% of 
the country's major state and federal instltutions pre-date the turn of the 
century. The vast majority of our prisons, in sum, are antiquated, overcrowded 
slums which tnrn a first offender into a hardened criminal over the duration of 
even a marginal sentence. 

Since its inception in 1968, LEU has been instrumental in the development of 
federal design standards for prison construction in the administration of its 
Part E correctional facilities grants program, authorized by the Omnibus Crime 
Control and Safe Streets Act of 1968. AlA has worked closely with LEU in sup
peJrtof these advanced practice design criteria in a variety of ways, legislatively 
and otherwise. The Institute believes such uniform national prison standards are 
the most efIective means of ensuring construction of humane facilities in which 
to house criminals. Architects do, of course, design correctional facilities, but 
the Institute's position is objective insofar as good design costs no more and often 
less than bad design. Additionally, the incidence of bad design is heightened by 
lack of such standards. In order to avoid additional court action, closing of 
newly-opened facilities and the double expense of further investment in changes 
and/or replacement construction, the existing standards formulated by LEU 
should continue to be promoted by the federal government. 

H.R. 2061 and 2108 specifically support state and local criminal justice systems 
wit.h federal funding and technical assistance. Clearly included are enumerated 
efforts "to improve and moderr.ize the correctional system." However, Section 
404(c) (3) in H.R. 2061 and Title I, Section 108(b) (2). of. H.R. 2108 prohibit 
the use of formula grants to states and localities for use in construction projects. 
TIle Institute deplores this program change and feels it is false 'dconomY.for the 
previously-stated reasons. We would like to suggest that, to fll:.:ther the promul
gation of design standards currently in place, construction expenses be made an 
allowable activity under Section 401(c) in H.R. 2061 or Title I, Section l04(b) 
in H.R. 2108. Planning grant money; even in a token (10-20%) form, for state 
and local penal systems would serve in a very real sense as an incentive for 
adoption of the advanced practices standards. Small amounts of federal money 
can have a tremendous amount of leverage in improving the conditions in our 
nation's jails. 

The American Institute of Architects supports the concept of streamlining the 
programs and operation of the current Law Enforcement Assistance Administra
tion. However, we particularly urge you to reconsider the retention ,of federal 
grant money as an incentive to the continued adoption of advanced practice cor
rectional facility design. We appreciate this opportunity to express our ,iews and 
request that this letter be included ill the hearing record. 

Sincerely yours, 

65-183 0 - 81 - 34 (pt. II) 

EHRMAN B. MITCHELL, Jr., FATA, 
Preltident. 
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96TH CONGRESS H R 2061 
1ST SESSION •• -

To restructure the Federal Law Enforcement Assistance Administration, to assist 
8tate and local governments in improving the quality of their justice syst.ems, 
and for other purposes. 

IN THE HOUSE OF REPRESEN'rATIV-:mS 

FEBRUARY 8, 1979 

Mr. RODINO (for himself, Mr. MAzZOLI, and Mr. MCCLORY) introduced the 
following bill; which was referred to the Committee on the Judiciary 

\ 

A BILL 
To restructure the Federal Law Enforcement Assistance Admin

istration, to assist State and local governments in improving. 

the quality of their justice systems, and for other purposes. 

1 Be it enacted by the Senate and House of Representa

~ lives of the United States of America in Congress assembled, 

3 1'hat this Act may be cited as the "Justice System Improve-

4 ment Act of 1979". 

" .u SEC. 2. Title I of the Omnibus Crime Oontrol and Safe 

() Streets· Act .of 1968, as am~nded, is amended to read as foI-

7 lows: 
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2 

1 "TITLE I-JUSTlCE SYSTEM IMPROVEMENT 

2 "The Congress finds .. and declares that the high. inci-

3 dence ·of crime in the United States is detrimental to the 

4 general welfare of the Nation and its citizens, and that crimi-

5 nal justice efforts must be better coordinated, intensified, and 

6 made more effective and equitable at all levels of govern-

7 ment. 

8 "Oongress further finds that juvenile delinquency consti-

9 tutes a growing threat to the national welfare requiring im-

10 mediate and comprehensive action by the Federal Govern-

11 ment to reduce and prevent delinquency by developing and 

12 implementing effect~ve programs to improve the quality of 

13 juvenile justice in the United States. 

14 "Oongress further finds that there is an urgent need to 

15 encourage basic and applied research, to gather and dissemi-

16 nate accurate and comprehensive justice statistics, and to 

17 evaluate methods of preventing and reducing crime. 

18 "Oongress further finds that although crime is essential-

19 ly a local problem that must be dealt with by State and local 

20 governments, the financial aud technical resources of the 

21 Federal Government should be made available to support 

22 such State and local efforts. 

23 "Oongress further finds that the future welfare of the 

24 Nation and the well-being of its citizens depend on the estab-

25 lishment and maintenance of .viable and effective justice "Yil-
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1 terns which require: (1) s'ystematic and sustained action by 

2 Federal, State, and local governments; (2) greater continuity 

3 in the scope and level of Federal assistance; and (3) continu-

4 ing efforts at all levels of government to streamline programs 

5 and upgrade the functioning of agencies responsible for plan-

6 ning, implementing and evaluating efforts to improve justice 

7 systems. 

8 "It is therefore the declared policy of the Oongress to 

9 aid State and local governments in strengthening and im-

10 proving their systems of criminal justice by providing finan-

11 cial and technical assistance with maximum certainty and 

12 minimum delay. It is the purpose of this title to (1) authQrize 

13 funds for the benefit of States and units of general local gov-

14 ermnent to be used to strengthen their criminal j1;lstice and 

15 juvenile justice systems; (2) develop and fund new methods 

16 and programs to enhance the effectiveness of criminal justice 

17 agencies; (3) support the development of city, county, and 

18 statewide priorities and programs to meet the problems con-

19 fronting the justice system; (4) reduce court congestion and 

20 trial delay; (5) support community anticrime efforts; (6) im-

21 prove and modornize the correctional system; (7) encourage 

22 the undertaking of innovative projects of recognized impor-

23 tance and effectiveness; (8) encourage the development of 

24 basic and applied research directed toward the improvemf)nt 

25 of civil, criminal, and juvenile justice systems and new meth-
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1 ods for the prevention and reduction of crime and the detec-

2 tion, apprehension, and rehabilitation of criminals; (9) encour-

3 age the collection and analysis of statistical information con-

4 cerning crime, juvenile delinquency, civil disputes, and the 

5 operation of justice systems; and (10) support manpower de-

6 velopment and training efforts. It is further the policy of the 

7 Congress that the Federal assistance made available under 

8 this title not be utilized to reduce the amount of State and 

9 local financial support for criminal justice activities below the 

10 level of such support prior to the availability of such assist-

11 ance. 

12 "PART A-LAW ENFORCEMENT ASSISTANCE 

13 ADMINISTRATION 

14 "SEC. 101. There is hereby established within the De-

15 partment of Justice under the direct authority of the Attor-

16 ney General, a Law Enforcement Assistance Administration 

17 (hereinafter referred to in this title as the 'Administration'). 

18 The Administration shall be under the direction of an Admin-

19 istrator, who shall be appointed by the President, by and 

20 with the ad,;ce and consent of the Senate, and such other 

21 Deputy Administrators as may be designated by the Attorney 

22 General. The Administrator shall have final authority oyer 

23 all grants. cooperative agreements, and contracts awarded by 

24 the Administration. The Administrator shall report to the Di-
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1 rector of the Office of Justice Assistance, Research, and Sta-

2 tistics established under section 801 of this title. 

3 "SEC. 102. The Administrator shall-

4 "(a) provide funds to eligible States and units of 

5 local government pursuant to part D of this title in 

6 order to finance programs approved in accordance with 

7 the provisions of this title; 

8 "(b) recognize national criminal justice priorities 

9 established by the Office of Justice Assistance, Re-

10 search, and Statistics in accordance with parts E and 

11 F of this title, inform States and units of local govern-

1.2 ment concerning such priorities and award and allocate 

13 funds among the eligible States, units of local govern-

14 ment, and public and private nonprofit organizations 

15 accoriling to the criteria· and on the terms and condi-

16 tions determined by the Administration to be consistent 

17 ,vith parts E and F of this title; 

18 I/(c) publish and disseminate information on the 

19 condition and progress of the criminal justice system 

20 and establish and carryon a specific and continuing 

21 program of cooperation with the States and units of 

22 local government designed to encourage and promote 

23 comultation and coordination concerning decisions 

24 made by the Administration affecting State and local 

25 criminal justice priorities; 



1293 

6 

1 "(d) cooperate with and render technical assist-

2 ance to States, units of local government, and other 

3 public and private organizations or international agen-

4 cies involved in criminal justice activities; 

5 "(e) exercise the powers and functions set out in 

6 part H; 

7 "(f) exercise such other powers and functions as 

8 may be vested in the Administrator pursuant to this 

9 title. 

10 "SEC. 103. (a) There is established in the Law Enforce-

11 ment Assistance Administration the Office of Community 

12 Anti-Crime Programs (hereinafter in this section referred to 

13 as the 'Office'). The Office shall be under the direction of the 

14 Administrator and shall-

15 "(1) provide appropriate technical assistance to 

16 community and citizens groups to enable such g:OUJ1S 

17 to-

18 "(A) apply for grants which encourage com-

19 munity and citizen participation in crime preven-

20 tion and criminal justice activities; and 

21 "(B) participate in the formula grant applica-

22 tion process pursuant to section 402(f) of this 

23 title; 

24 "(2) coordinate its activities 'with ACTION ap.d 

25 with other Federal agencies a.nd programs, including 
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1 the Oommunity Relations Service of the Department of 

2 Justice, which are designed to encourage and assist 

3 citizen participation in criminal justice activities; 

4 "(3) provide information on successful programs of 

5 citizen and community partie;ipation to citizen and com-

6 munity groups; 

7 "(4) review, at its discretion, formula grant appli-

8 cations submitted under section 403 of this title in 

9 order to assure that the requirements for citizen, neigh-

10 borhood, and community participation in the applica-

11 tion process have been met; and 

12 "(5) make recommendations, after consultation 

13 with citizen, neighborhood, and community organiz8,-

14 tions, to the Director of the Office of Justice Assist-

15 ance, Research, and Statistics for the designation of ef-

16 fective community anticrime W'ograms for funding as 

17 national priority grants under part E and discretionary 

18 grants under part F. 

19 <I(b) The Administration is authorized to make grants to 

20 be administered by the Office of Oommunity Anti-Orime Pro-

21 grams-

22 1«1) for the encouragement of neighborhood and 

23 

24 

community participation in crime prevention and public 

safety efforts and for program development and techni-

25 cal assistance designed to encourage such participation; 
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1 "(2) for the development of comprehensive and 

2 coordinated crime prevent programs; and 

3 "(3) for technical assistance designed to encour-

4 age neighborhood and community participation in crime 

5 prevention and public safety efforts. 

6 "(c) In carrying out the functions under this part the 

7 Administrator shall make appropriate provisions for coordina-

8 tion among neighborhoods and for consultation "dth locally 

9 elected officials: 

10 lip ART B-NATIONAL INSTITUTE OF JUSTICE 

11 "SEC. 201. It is the purpose of this part to establish a 

12 National Institute of Justice, which shall provide for and en-

13 courage research and demonstration efforts for the purpose 

14 of-

15 "(a) improving Federal, State, and local criminal, 

16 civil, and juvenile justice systems; 

17 "(b) preventing and reducing .crimes and unneces-

18 sary civil disputes; and 

19 "(c) insuring citi"zen access to appropriate dispute-

20 resolution forums. 

21 The Ins"titute shall have authority to engage in and encour-

22~ge research and development to improve and strengthen 

23 criminal, civil, and juvenile justice systems and to dissemi-

24 nate the results of such efforts to Federal, State, and local 

25 goYernments, to develop alternatives to judicial resolution of 
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1 disputes, to evaluate the effectiveness of programs funded 

2 under this title, to develop new or improved approaches and 

3 techniques, to improve and strengthen the administration of 

4 justice, and to identify programs or projects carried out under 

5 this title which have demonstrated success in improving the 

6 quality of justice systems and which offer the likelihood of 

7 success if continued or repeated. 

8 "SEC. 202. (a) There is established 'within the Depart-

9 ment of Justice, under the direct authority of the Attorney 

10 General, a National Institute of Justice (hereinafter referred 

11 in this part as the 'In&t,itute'). 

12 "(b) The Institute shall be headed by a Director ap-

13 pointed by the President by and with the ad\-1ce and consent 

14 of the Senate. The Director shall have had experience in jus-

15 tice research. The Director shall have final authority over all 

16 grants, cooperative agreements, and contracts awarded by 

17 the Institute. The Director shall not engage in any other 

18 employment than that of serving as Director; nor shall the 

19 Director hold any office in, or act in any capacity for, any 

20 organization, agency, or institution with which the Institute 

21 makes any contract or other arrangement under this Act. 

22 The Director shall report to the Director of the Office. of 

23 Justice Assistance, Research, and Statistics established 

24 under section 80l- of this title. 

25 ' "(c) The Institute is authorized to-
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1 "(1) make grants to, or enter into cooperative 

2 agreements or contracts with, public agencies, i'nstitu-

3 tions of higher education private organizations, or indi-

4 viduals to conduct research, demonstrations, or special 

5 projects pertaining to the purposes described in this 

6 part, and provide technical assistance and training in 

7 support of tests, demonstrations, and special projects; 

8 "(2) conduct or authorize multiyear and short-

9 term research and development concerning all parts of 

10 the civil, crimiItaI, and juvenile justice systems in an 

11 effort (i) to identify alternative programs for achieving 

12 system goals; (ii) to provide more accurate information 

13 on the causes and correlates of crime, (iii) to improve 

14 the functioning of the criminal justice system, and (iv) 

15 to develop new methods for the prevention and reduc-

16 tion of crime, the detection and apprehension of crimi-

17 nals, the expeditious, efficient, and fair disposition of 

18 criminal cases, the reduction in the need to seek court 

19 resolution of civil 'disputes, and the development of 

20 adequate corrections facilities and effective programs of 

21 correction. In carrying out the provisions of this sub-

22 section the Institute may request the assistance of both 

23 public and private research agencies; 

24 "(3) evaluate the effectiveness of projects or· pro-

25 grams carried out under this part; 
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1 "(4) evaluate, where appropriate, the programs 

2 and projects carried out under this title to determine 

3 their impact upon the quality of criminal, civil, and ju-

4 venile justice and the extent to which they have met or 

5 failed to meet the purposes and policies of this title, 

6 and disseminate such information to State agencies 

7 and, upon request, to units of general local govern-

8 ment; 

9 {/(5) make recommendations for action which can 

10 be taken by Federal, State, and local governments and 

11 by private persons and organizations· to improve and 

12 strengthen civil, criminal, and juvenile justice systems; 

13 1/(6) provide research fellowships and clinical in-

14 ternships and carry out programs of training and spe-

15 cia} workshops for the presentation and dissemination 

16 of information resulting from re~earch, d~monstrations, 

17 and special projects including those authorized by this 

18 part; 

19 {/(7) collect and disseminate information obtained 

20 by the Institute or other Federal agencies, public agen-

21 cies, institutions of higher education, or private organi-

22 zations relating to the purposes of this part; . 

23 1/(8) serve as a national and international 

24 clearinghouse of the exchange of information with re-

25 spect to the purposes of. this par~; 
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1 "(9) submit a biennial report to the President and 

2 Congress on the state of justice research. This report 

3 shall describe significant achievements and identify 

4 areas needing further study. Other Federal agencies in-

5 volved in justice research shall assist, upon request, in 

6 preparation of this report; 

7 "(10) after consultation with appropriate agencies 

8 and officials of States and units of local government, 

9 make recommendations to the Director of the Office of 

10 Justice Assistance, Research, and Statistics for the 

11 designation of programs or projects which will be effec-

12 tire in improving the functioning of the criminal justice 

13 sytem, for funding as national priority grants under 

14 part D and discretionary grants under part F; and 

15 "(11) encourage, assist, and serve in a consulting 

16 capacity to Federal, State, and local justice system 

17 agencies in the development, maintenance, and coordi-

18 nation of criminal, civil, and juvenile justice programs 

19 and services. 

20 "(d) To insure that all civil, criminal, and juvenile jus-

21 tice research is carried out in a coordinated manner, the Di-

22 rector is authorized to-

23 "(1) utilize, ,vith their consent, the services, 

24 equipment, personnel, information, and facilities of 

25 other Federal, State, local, and private agencies and 
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1 instrumentalities 'with or without reimbursement there-

2 for; 

3 "(2) confer with and avail itself of the coopera-

4 tion, services, records, and facilities of State or of mu-

(5 nicipal or other local agencies; 

6 1'(3) 'request such information, data, and reports 

7 from any Federal agency as may be required to carry 

8 out the purposes of this section, and the agencies shall 

9 provide such information to the Institute as required to 

10 carry out the purposes of this part; 

11 1/(4) seek the cooperation of the judicial branches 

12 of Federal and State Government in coordinating civil, 

13 juvenile, and criminal justice research and develop-

14 ment; and 

15 "(5) exercise the powers and functions set out in 

16 part H. 

17 "SEC. 203. A grant authorized under this part may be 

18 up to 100 per centum of the total cost df each project for 

19 'which such grant is made. The Institute s}}a.ll require, when-
,,~. . . . 

20 ever feasible, as a condition of approval o(agrant under this 

21 part, that the recipient contribute money, facilities, or serv-

22 ices to carry out the purposes for which the grant is sought. 

23 "SEC. 204. (a) There is hereby established a National 

24 Institute of Justice Advisory Board (the 'Board'). The Board 

25 shall consist of twenty-one members who shall be appointed 
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1 by the Attorney General. The members shall represent the 

2 public interest and should be experienced in the civil, crimi-

3 nal, or juvenile justice systems, including, but not limited to, 

4 representatives of States and units of local government, rep-

5 resentatiYes of police, courts, corrections, and other compo-

6 nents of the justice system at all levels of government, mem-

7 bers of the academic and research community, officials of 

8 neighborhood and community organizations, and the general 

9 public. The Board, by majority vote, shall elect from among 

10 its members a Ohairman and Vice Chairman. The Vice 

11 Chairman is authorized to sit and act in the place and stead 

12 of the Chairman in the absence of the Chairman. The Direc-

13 tor shall also be a member of the Board but shall Tt0t serve as 

14 Chairman or Vice Chairman. Vacancies in the membership of 

15 the Board shall not affect the power of the remaining mem-

16 bers to execute the functions of the Board and shall be filled 

17 in the same manner as in the case of the original appoint-

18 ment. The Chairman shall be provided by the Institute ,vith 

19 at least one full-lime staff· assistant to assist the Board. The 

20 Administrator of the Law Enforcement Assistance Adminis-

21 tration, the Administrator of the Office of Juvenile Justice 

22 and Delinquency Prevention, and the Director of the Bureau 

23 of Justice Statistics shall serve as ex officio members of the 

24 Board but shall he ineligible to serve as Chairman or Vice 

25 Chairman. 
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1 "(b) The Board, after appropriate consultation with rep-

2 resentatives of State and local governments, may make such 

3 rules respecting its organization and procedures as it deems 

4 necessary, except that no recommendation shall be reported 

5 from the Board unless a majority of the Board assents. 

6 "(c) The term or office of each member of the Board 

7 appointed under subsectio'n (a) shall be three years except 

8 that any such member appointed to fill a "acancy occurring 

9 prior to the expiration of the term for which his or her prede-

10 cessor was appointed shall be appointed for the remainder of 

11 such term. Terms tJf the members appointed under subsection 

12 (a) shall be staggered so as to establish a rotating member-

13 ship according to such method as the Attorney General may 

14 devise. The members of the Board appointed under subsec-

15 tion (a) shan receive compensation for each day engaged in 

16 the actual performance of duties vested in the Board at rates 

17 of pay not in excess of the daily equivalent of the highest rate 

18 of basic pay set forth in the General Schedule of section 

19 5332(a) of title 5, United States Code, and in addition shan 

20 be reimbursed for travel, subsistence, and other necessary 

21 expenses. No member shall serve for more than two consecu-

22 tive terms. 

23 l/(d) The Board 8ha11-

24 "(1) review and make recommendations to the In-

25 stitute on activities undertaken by the Institute and de-
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1 velop in conjunction with the Director the policies and 

2 priorities of the Institute; 

3 "(2) recommend to the President at least three 

4 candidates for the position of Director of the Institute 

5 in the event of a vacancy; and 

6 "(3) undertake such additional related tasks as the 

7 Board may deem necessary. 

8 "(e) In addition to the powers and duties set forth else-

9 where in this. title, the Director shall exercise such powers 

10 and duties of the Board as maybe delegated to the Director 

11 by the Board. 

12 "PART C-=-BUREAU OJ!: JUSTICE STATISTICS 

13 "SEC. 301. It is the purpose of this part to provide for 

14 and encourage the collection and analysis of statistical infor-

15 mation concerning crime, juvenile delinquency, civil disputes 

16 and the operation of civil, juvenile, and criminal justice sys-

17 terns; and to support the development of ~nformation and sta-

18 tis tical systems at the Federal, State, and local levels to im-

19 prove the efforts of these levels of government to measur~ 

20 and understand the levels of crime, juvenile delinquency and 

21 civil disputes and the operation cf the civil, juvenile, and 

22 criminal justice systems. 

23 "SEC. 302. (a) There is established within the Depart-

24 ment of Justice, under the direct authority of the Attorney 

65-183 0 - 81 - 35 (pt. II) 
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1 General, a Bureau of Justice Statistics (hereinafter referred 

2 to in this part as 'Bureau'), 

3 "(b) The Bureau shall be headed by a Dll ;-.:.. tppoint-

4 ed by the President by and with the advice and consent of the 

5 Senate, The Director shall have had e}..-perience in statistical 

6 programs. The Director shall have final authority for all 

7 grants, cooperative agreements, and contTacts awarded by 

8 the Bureau. The Director shall not engage in any other em-

9 ployment than that of serving as Director; nor shall the Di-

10 rector hold any office in, or act in any capacity for, any orga-

11 nization, agency, or institution with which the Bureau makes 

12 any contract or other arrangement under this Act. The Di-

13 rector shall report to the Director of the Office of Justice 

14 Assistance, Research, and Statistics established under sec-

15 tion 801. 

16 "(c) The Bureau is authorized to-

17 "(1) make grants to, or enter into cooperative 

18 agreements or contracts with public agencies, institu-

19 tions of higher education, private organizations, or pri-

20 vate individuals for purposes related to this ,parti 

21 grants shall be made subject to continuing compliance 

22 with standards for gathering justice statistics set forth 

23 in rules and regulations promulgated by the Director; 

24 "(2) collect and analyze information concerning 

, 25 criminal vIctimization and civil disputes; 
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1 "(3) collect and analyze data that will serve as a 

2 continuous and comparable national social indication of 

3 the prevalence, incidence, rates, extent, distribution, 

4 and attributes of crime, juvenile delinquency, and civil 

5 disputes, and other statistical factors related to crime, 

6 juvenile delinquency, and civil disputes, in support of 

7 national, State, and local justice policy and decision-

8 making; 

9 "(4) collect and analyze statistical information, 

10 concerning the operations of the criminal, juvenile, and 

11 civil justice systems at the Federal, State, and local 

12 levels; 

13 "(5) collect and analyze statistical information 

14 concerning the prevalence, incidence, rates, extent, dis-

15 tribution, and attributes of crime, juvenile delinquency, 

16 and civil disputes at the Federal, State, and local 

17 levels; 

18 "(6) analyze the correlates of crime, juvenile de-

19 linquency, and civil· disputes by the use of statistical in-

20 formation, about criminal, juvenile, and civil justice 

21 systems at the Federal, State, and local leyels, and 

22 about the extent, distribution and attributes of crime, 

23 juvenile delinquency, and civil disputes in the Nation 

24 and at the Federal, State, and local levels; 
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1 "(7) compile, -collate, analyze, publish, and dis-

2 seminate uniform national statistics concerning all as-

3 peets of justice, crime, juvenile delinquency, civil dis-

4 putes, criminal offenders, and juvenile delinquents in 

5 the various States; 

6 "(8) establish national standards for justice statis-

7 tics and for insuring the reliability and validity of jus-

8 tice statistics supplied pursuant to this title; 

9 "(9) maintain liaison with the judicial branches of 

10 the Federal and State Governments in matters relating 

11 to justice statistics, and cooperate 'with the judicial 

12 branch in assuring as much uniformity as feasible in 

13 statistical systems of the executive and. judicial 

14 branches; 

15 "(10) provide information to the President, the 

16 Congress, the judiciary, State and local governments, 

17 and the general public on justice statistics; 

18 "(11) conduct or support research relating to 

19 methods of gathering or analyzing justice statistics; 

20 "(12) provide financial and technical assistance to 

21 the States and units of local government relating to 

22 collection, analysis, or dissemination of justice statis-

23 tics; 
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1 "(13) maintain liaison with State and local gov-

2 ernments and governments of other nations concerning 

3 justice statistics; 

4 "(14) cooperate in and participate with national 

5 and international organizations in the development of 

6 uniform justice statistics; 

7 "(15) insure conformance with security and priva-

8 cy regulations issued pursuant to section 820; and 

9 ;'(16) exercise the powers and functions set out in 

10 part H. 

11 "(d) To insure that all justice statistical collection, anal-

12 ysis, and dissemination is carried out in a coordinated 

13 manner, the Director is authorized to-

14 "(1) utilize, with their consent, the services, 

15 equipment, records, personnel, information, and facili-

16 ties of other Federal, State, local, and private agencies 

17 and instrumentalities with or without reimbursement 

18 therefor; 

19 "(2) confer with and avail itself of the coopera-

20 tion, services, records, and facilities of State or of mu-

21 nicipal or other local agencies; 

22 "(3) request such information, data, and reports 

23 from any Federal agency as may be required to carry 

24 out the purposes of this title, and the agencies shall 
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1 provide such information to the Bureau as required to 

2 carry out the purposes of this section; and 

3 "(4) seek the cooperation of the judicial branch of 

4 the Federal Government in gathering data fh:m civil, 

5 juvenile, and criminal justice records. 

6 "(e) In establishing standards for gathering justice sta-

7 tis tics under this section, the Director shall consult with rep-

8 resentatives of State and local government, including, where 

9 appropriate, representatives of the judiciary. 

10 "SEC. 303. A grant authorized under this part may be 

11 up to 100 per centum of the total cost of each project for 

12 which such grant is made. The Bureau shall require, when-

13 ever feasible as a condition of approval of a grant under this 

14 part, that the recipient contribute money, facilities, or serv-

15 ices to carry out the purposes for which the grant is sought. 

16 "SEC. 304. (a) There is hereby established a Bureau of 

17 Justice Statistics Advisory Board (the 'Board'). The Board 

18 shall consist of twenty-one members who shall be appointed 

19 by the Attorney General. The members shall represent the 

20 public interest and should include representatives of States 

21 and units of local government, representatives of police, 

22 courts, corrections, and other components of the justice 

23 system at all levels of government, members of the academic, 

24 research, and statistics community, officials of neighborhood 

25 and community organizations, and the general public. The 

r, 
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1 Board, by majority vote, shall elect from among its members 

2 a Ohairman and Vice Ohairman. The Vice Ohairman is au

B thorized to sit and act in the place and stead of the Ohairman 

4: in the absence of the Chairman. The Director shall also be a 

5 member of the Board but shall not serve as Ohairman or Vice 

(3 Ohairman. Vacancies in the· membership of the Board shall 

7 not affect the power of the remaining members to execute the 

8 functions of the Board and shall be filled in the same manner 

9 as in the case of the original appointment. The Ohairman 

10 shall be provided by the Bureau with at least one full-time 

11 staff assistant to assist the Board. The Administrator of the 

12 Law Enforcement Assistance Administration, the Adminis-

13 trator of the Office of Juvenile Justice and Delinquency Pre-

14 venti on, the Director of the National Institute of Justice, and 

15 the Director of the Bureau of Justice Statistics shall serve as 

16 ex offielo members of the Board but shall be ineligible to 

17 serye as Ohairman or Vice Ohairman. 

18 "(b) The Board, after appropriate consultation with rep-

19 resentatiYes of State and local governments, may make such 

20 rules respecting its organization and procedures as it deems 

21 necessary, except that no recommendation shall be reported' 

22 from the Board unless a majority of the Board assents. 

23 U(c) The term of office of each member of the Board 

24 appointed under subsection (c) shall be three years except 

25 that any such member appointed to fill a vacancy, occurring 
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1 prior to the expiration of the term for which his or her pre de-

2 cessor was appointed shall be appointed for the remainder of 

3 such term. Terms of the members appointed under subsection 

4 (a) shall be staggered so as to establish a rotating member-

5 ship according to such method as the Attorney Genera~ may 

6 devise. The members of the Board appointed under subsec-

7 tion (a) shall receive compensation for each day engaged in 

8 the actual performance of duties vested in the Board at rates 

9 of pay not in excess of the daily equivalent of the highest rate 

io of basic pay set forth in the General Schedule of section 

11 5332(a) of title 5, United States Oode, and in addition shall 

12 be reimbursed for travel, subsistence, and other necessary 

13 expenses. No member shall serve for more than two consecu-

14 tive terms. 

15 "(d) The Board shall-

16 "(1) review and make recommendati.{ms to the 

17 Bureau on activities undertaken by the Bureau and for-

18 mulate and recommend to the Director policies and pri-

19 orities for the Bureau; 

20 "(2) recommend to the President at least. three 

21 candidates for the position of Director of the Bureau in 

22 the event of a vacancy; and 

23 "(3) carry out such additional related functions as 

24 the Board may deem necessary. 
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1 "(e) In addition to the powers and duties set forth else-

2 where in this title, the Director shall exercise such powers 

3 and duties of the Board as may be delegated to the Director 

4 by the Board. 

5 "PART D-l!'ORMULA GRANTS 

6 "DESCRIPTION OF PROGRAM 

7 "SEC. 401. It is the purpose of this part to assist States 

8 and units of local government in carrying out programs to 

9 improye and -strengthen the functioning of the criminal justice 

10 system. The Administration is authorized to make grants 

11 under this part to States and units of local government for 

12 the purpose of--

13 t/(a) Oombating crime by-

14 "(1) establishing or expanding community- and 

15 neighborhood-based programs that enable citizens to 

16 undertake initiatives designed to reduce the rate of 

17 local neighborhood crime; and 

18 "(2) developing programs or projects to improve 

19 and strengthen law enforcement agencies. 

20 "(b) Developing and implementing programs and proj-

21 ects designed to improve court administration, prosecution 

22 and defense, including but not limited to programs and proj-

23 ects to-

24 "(1) reduce the time between arraignment and 

25 disposition; 
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1 "(2) reform existing procedures and rules; 

2 "(3) develop innovative institutions, procedures, 

3 and programs, including juvenile programs; and 

4 "(4) promote statewide standards and improve-

5 ment of State court systems. 

6 "(c) Developing and implementing programs and proj-

7 ects designed to improve correctional services and practices, 

8 including but not limited to programs and projects to encour-

9 age advanced practices, the operation and renovation of cor-

IO rectional institutions and facilities, programs to deal with the 

11 special needs of drug dependent offenders, including commu-

12 nity-based halfway houses and other community-based reha-

13 bllitation centers fo: initial preconviction or postconviction 

14 referral of juvenile and other offenders. 

15 "(d) Devising effective alternatives to the criminal jus-

16 tice system, including but not limited to pretrial diversion 

17 programs and such other projects as ,,,,ill reduce congestion in 

18 the courts without violating civil and constit.utional lights of 

19 individuals, and the rate at which defendants, including juve-

20 nile defendants, reappear in court. 

21 "(e) That portion of any Federal grant made under this 

22 section may be up to 100 per centum of the cost of the pro-

23 gram or project specified in the application for such grant. 
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1 "EI.IGIBILITY 

2 "SEC. 402. (a) The Administration is authorized to 

3 make financial assistance under this part available to an eligi-

4 ble jurisdiction to enable it to carry out all or a substantial 

5 part of a program or project submitted and approved in ac-

6 cordance ,\\lth the provisions of this title. An eligible jurisdic-

7 tion shall be-

8 "(1) a State, as defined in section 901(a)(2) of this 

9 title but shall not include the Virgin Islands, Guam, 

10 American Samoa, the Tmst Territory of the Pacific Is-

11 lands, and the Commonwealth of the Northern Mariana 

12 Islands; 

13 1/(2) a municipality which has a population of one 

14 hundred thousand or more persons on the basis of the 

15 most satisfactory current data available on a nation-

16 'wide basis to the Administration; 

17 "(3) a county which has a population of two hun-

18 dred and fifty thousand or more persons on the basis of 

19 the most satisfactory current data available on a na-

20 tionwide basis to the Administration; 

21 "(4) any combination of contiguous units of local 

22 government which has a population of two hundred 

23 and fifty thousand or more persons on the basis of the 

24 most satisfactory current data available on a nation-
. 

25 wide basis to the Administration; or 
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1 "(5) a unit or local government, or any combina-

2 tion of such contiguous units without regard to popula-

3 tion, which .are otherwise ineligible under the other 

4 paragraphs of this subsection. 

5 "(b)(1) Each State shall establish or designate and 

6 maintain a criminal justice council (hereinafter referred to in 

7 this title as the 'councE') for the purpose of-

8 "(A) analyzing the criminal justice problems 

9 within the State based on input from all eligible juris-

10 dictions, State agencies, and the judicial coordinating 

11 committee and establishing priorities for expenditure of 

12 funds based on the analysis; 

13 "(B) preparing, developing, and reviev,ring a com-

14 prehensive State application reflecting the priorities; 

15 "(0) receiving, reviewing, and approving (or dis-

16 approving) applications or amendments submitted by 

17 State agencies, the judicial coordinating committee, 

18 and units of local government, or combinations thereof, 

19 as defined in section 402(a)(5) of this title, pursuant to 

20 section 405 (a)(5) of this title, and providing financial 

21 assistance to these agencies and units according to the 

22 criteria of this title and on the terms and conditions es-

23 tablished by such council at its discretion; 

24 I/(D) receiving, coordinating, reviewing, and moni-

25 toring all applications or amendments submitted by 
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1 State agencies; the judicial coordinating committae, 

2 units of local government, and combinations of such 

3 units pursuant to section 403 of this title, recommend-

4 ing ways to improve the effectiveness of the programs 

5 or projects referred to in said applications, assuring 

6 compliance of said applications with Federal require-

7 ments and State law and integrating said applications 

8 into the comprehensive State application; 

9 "(E) preparing an annual report for the Governor 

10 and the State legislature containing an assessment of 

11 the criminal justice problems and priorities within the 

::'2 State; the adequacy of existing State and lfi-,;a.l :~gen-

13 cies, programs, and resources to meet these problems 

14 and priorities; the distribution and use of funds aUo-

15 eated pursuant to this part and the relationship of 

16 these funds to State and local res(;UI'ces allocated to 

17 crime and justice system problems; and the major 

18 policy and legislative initiatives that are recommended 

1L to be undertaken on a statewide basis; 

20 "(F) assisting the Governor, the State legislature, 

21 and units of local government upon request in develop-

22 ing ne\v or improved approaches, policies, or legislation 

23 designed to improve criminal justice in the State; 

24 "(G) developing and publishing information con-

25 eerning criminal justlce in the State; 
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1 "(H) providing technical assistance upon request 

2 to State agencies, the judicial coordinating committee, 

3 and units of local government in matters relating to 

4 improving criminal justice in the State; 

5 "(1) assuring fund accounting, auditing, and evaiu-

6 ation of programs and projects funded under this part 

7 to assure compliance with Federal requirements and 

8 State law. 

9 "(2) The council shall be created or designated by State 

10 law and shall be subject to the jurisdiction of the chief execu-

11 tive of the State who shall appoint the members of the coun-

12 cil, designate the chairman, and provide professional, techni-

13 cal, and clerical staff to serve the council. The council shall 

14 be broadly representative and include among its member-

,15 ship-

16 "(A) representatives of eligible jurisdictions as de

fined in section 402(a) (2), (3), and (4), who shaJl com-17 

18 prise at least one-third of the membership of the coun-

19 cil where there are such eligible jurisdictions in the 

20 State and where they submit applications pursuant to 

21 this part; 

22 "(B) representfLtives of the smaller units of local 

23 government defined in section 402(a)(5); 

24 "(0) representatives of the various components of 

25 the criminal justice system, including representatives of 
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1 agencies directly related to the prevention and control 

2 of juvenile delinquency; 

3 "(D) representatives of the general public includ-

4 ing representatives of neighborhood and community-

5 based organizations of the communities to be served 

. 6 under this parti and 

7 "(E) representatives of the judiciary including, at 

8 a minimum, the chief judicial officer or other officer of 

9 the co~rt of last resort, the chief judicial administrative 

10 officer or other appropriate judicial administrative offi-

II cer of the State, and a local trial court judicial officer; 

12 if the chief judicial officer or chief judicial administra-

13 tive officer cannot or does not choose ~ to serve, the 

14 other judicial members and the local trial court judicial 

15 officer shall be selected by the chief executive of the 

16 . State from a list of no less than three nominees for 

17 each position submitted by the chief judicial officer of 

18 the court of last resort within thirty days after the oc-

19 currence of any yacancy in the judicial membershipi 

20 additional judicial members of the council as may be 

21 required by the Administration shall be appointed by 

22 the chief executive of the State from the membership 

23 of the judicial coordinating committee. 
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1 Individual representatives may fulfill the requirements of 

2 more than one functional area or geographical area where 

3 appropriate to the background and expertise of the individ~al. 

4 "(3)(A) Applications from eligible jurisdictions as de-

5 fined in section 402(a) (2), (3), and (4) may, at the discretion 

6 of such eligible jurisdiction, be in the form of a single applica-

7 tion to the State for inclusion in the comprehensive State 

8 application. Applications or amendments should. conform to 

9 the overall priorities, unless the eligible jurisdiction for good 

10 cause determines that such priorities are inconsistent with 

11 their needs. Such application or amendments shall be deemed 

12 approved unless the council, within ninety days of the receipt 

13 of such application or amendment, finds that the application 

14 or amendment-

15 "(i) is ill noncompiiance with Federal require-

16 ments or with State law or regulations; 

17 "(ii) is inconsistent with priorities and fails to es-

18 tablish, under guidelines issued by the Adminjstration, 

19 good cause for such inconsistency; or 

20 "(iii) conflicts with or duplicates programs or proj-

21 ects of another applicant under this title, or other Fed-

22 eral, State, or local supported programs or applica-

23 tions. 
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1 Where the council "finds such noncompliance, inconsistency, 

2 conflict, or duplication, it shall notify the applicant ill writing 

3 and set forth its reasons for the finding. 

4 "(B) The applicant shall, within thirty days of receipt of 

5 written findings of the council pursuant to (A) submit to the 

6 council a revised application or state in writing the appli-

7 cant's reasons for disagreeing with the council's findings. 

8 "(0) A revised application submitted under (B) shall be 

9 treated as an original application except that the council shall 

10 act on such application within thirty days. 

11 "(D) If an applicant states in writing a disagreement 

12 with the council's written findings as specified in (b)(3)(A) (i), 

13 (ii), and (iii), the disagreement shall be submitted to binding 

14 arbitration under procedures established by the Administra-

15 tion. Such procedures shall include a panel composed of one 

16 member selected by the council, one member selected by the 

17 eligible jurisdiction, and one member s~lected by the mutual 

18 agreement of the council and eligible jurisdictions. Where the 

19 council and the eligible' jurisdiction cannot agree on a third 

20 panel member, the Administration shall designate such 

21 member. The panel shall examine the factual and legal basis 

22 for the action of the c(\uncil and the eligible juri!ldiction and 

23 shaH appro\'e the action of the Gouncil or the action of the 

24 eligible jurisdiction. The decision of the panel \vill not be final 

25 on matters of Federal law 'or policy. In cases where ~he coun-

65-183 0 - 81 - 36 (pt. II) 



1320 

33 

1 cil's action is not supported by clear and convincing evidence 

2 or where the council acted arbitrarily and capriciously, the 

3 panel hearing the matter may direct the council to approye 

4 the application or amendment. 

5 "(E) Approval of the application of such eligible local 

6 jurisdiction shall result in the award of funds to such eligible 

7 jurisdiction without requirement for further application or 

8 review by the council. 

9 "(4) Applications from State agencies and eligible juris-

10 dictions as defined in section 402(a)(5) must be in the manner 

11 and form proscribed by the council. Where the council deter-

12 mines under section (b)(1) (0) and (D) that an application or 

13 amendment from a State agency or an eligible jurisdiction as 

14 defined in section 402(a)(5): 

15 "(A) is in noncompliance 'with Federal require-

16 ments or with State law or regulation; 

17 t<(B) is inconsistent with priorities, policy, organi-

18 zational, or procedural arrangements, or the crime 

19 analysis; or 

20 "(0) conflicts with or duplicates programs or proj-

21 ects of another applicant under this title, or other Fed-

22 eral, State, or local supported programs or applica-

23 tions. 

24 The council shall notify the applicant in writing of the finding 

25 and the reasons for the finding and may deny funding or rec-
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1 Olnmend appropriate changes. Appeal of the councirs action 

2 shall be in accord with procedures established by the council 

3 for such matters. 

4 "(c) The chief executive(s) of an eligible jurisdiction as 

5 defined in section 402(a) (2), (3), and (4) shall create or desig-

6 nate an office for the purpose of preparing and developing the 

7 jurisdiction's application to be submitted to the council pursu-

8 ant to section 403 of this title. Each eligible jurisdiction shall 

9 establish or designate a local criminal justice advisory board 

10 (hereinafter referred to in this title as the 'Board') for the 

11 purpose of-

12 "(1) advising the council on priorities; 

13 "(2) advising the chief executive of the eligible ju-

14 risdiction pursuant to this title; 

15 "(3) acting on applications or amendments by the 

16 eligible jurisdiction; and 

17 "(4) assuring an adequate allocation of· funds for 

is court programs as defined in section 401(b) based upon 

19 that proportion 'of the eligible subgrant jurisdiction's 

20 expenditures for court programs which contributes to 

21 the subgrant jurisdiction's eligibility for funds and 

22 which take into account the court priorities recom-

23 mended by the judicial coordinating committee. Such 

24 board shall be established or designated by the chief 

25 executive of the eligible jurisdiction and shall be sub-
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1 ject to the jurisdi~tion of the chief executiye who shall: 
I 

2 appoint the members and designate the chairman. 

3 Such board shall be broadly representative of the various i 

4 components of the criminal and juvenile justice system and i 

5 shall include among its membership representatives of neigh

S borhood a::i community-based organizations. In the case of 

7 an eligible jurisdiction as defined in section 402(a)(4) of this 

8 title, the membership of the board shall be jointly appointed 

9 in such manner as the chief executive of each unit of local 

10 government shall determine by mu.tual agreement. Decisions 

11 made by the board pursuant to this subsection may be re-

12 viewed and either be accepted or rejected by the chief execu-

13 tive of the eligible sub grant jurisdiction, or in the case of an 

14 eligible jurisdiction as defined in section 402(a)(4) of this title 

15 in such manner as the chief executive of each unit of local 

16 government shall determine by mutu~l agreement. Where an 

17 eligible jurisdiction as defined in section 402(a) (2) or (3) 

18 chooses not to combine pursuant to section 402(a)(4) a.nd 

19 chooses not to exercise the powers of this subsection, it shall 

20 be treated as an eligible jurisdiction under section 402(a)(5). 

21 I/(d) The court of last resort of each State may establish 

22 or designate a judicial coordinating committee (hereinafter re-

23 ferred to in this title as the 'Committee') for the preparation, 

24 development, and revision of a three-year application or 

25 amendments thereto reflectin~ the needs and priorities of the 
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1 courts of the State. For those States where there is a judicial 

2 agency which is authorized by State law on the date of en-

3 actment of this subsection to perfonn this function and which 

4 has a statutory membership of a majority of court officials 

5 (including judges and court administrators), the judicial 

6 agency may establish or designate the judicial coordinating 

7 committee. The committee shall-

8 "(1) establish priorities for the improvement of the 

9 various courts of the State; 

10 "(2) define, develop, and coordinate programs and 

11 projects for the improvement of the courts of the State; 

12 "(3) develop, in accordance ,vith part D of this 

13 title, an application for the funding of programs and 

14 projects designed to improve the functioning of the 

15 courts and judicial agencies of the State. 

16 The committee shall submit its three-year application or 

17 amendments to the council. The committee shall review for 

18 consistency ,vith the court priorities, ap.I:>lications, or amend· 

19 ments from any jurisdiction which has incurred expenditures 

20 for court services from its own sources. The council shall 

21 approve and incorporate into its application in whole or in 

22 part the application or amendments of the committee unless 

23 the council determines that such committee application or 

24 amendments are not in accordance with this title, are not in 

25 conformance ''lith, or consistent with, their own. application 
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1 made pursuant to section 403 of this title or do not conform 

2 with the fiscal accountability standards of this title. 

3 "(e)(l) The c~)Uncil will provide for procedures that will 

4 insure that all applications or amendments by units of local 

5 government or combinations thereof or judicial coordinating 

6 committees shall be acted upon no later than ninety days 

7 after being first received by the council. Final action by the 

8 council which results in the return of any application or 

9 amendments to an applicant must cont:;.in specific reasons for 

10 such action within ninety day~ of such receipt. Any part of 

11 such application or amendments which is not acted upon shall 

12 be deemed approyed for the purposes of this title. Action by 

13 the council on any application or part thereof shall not pre-

14 elude the resubmission of such application or part thereof to 

15 the council at a later date. 

16 "(2) The council, the judicial coordinating committee, 

17 and local offices, established pursuant to section 402(c), shall 

18 meet at such times and in such places as they deem neces-

19 sary and shall hold each meeting open to the public, giving 

20 public notice of the time and place of such meeting, and the 

21 nature of the business to be transacted if final action is to be 

22 taken at the meeting on the State application or any applica-

23 don for funds or any amendment thereto. The council, the 

24 judicial coordinp.ting committee, and local officers, pursuant 

25 to section 402(c}, shall provide for public access to all records 
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1 relating to their functions under this title, ,except such rec-

2 ords as are required to be kept confidential by any other pro

S vision of local, State, or Federal law. 

4 "(3) The council shall, at a time designated in regula-

5 tions promulgated by the Administration, submit its applica-

6 tion made pursuant to this part to the Administration for ap-

7 proya!. Its application shall include funding allocations or ap-

8 plications which were submitted by State agencies, the judi-

9 cial coordinating committee, and units of local government, 

10 or combinations thereof, and which were first reviewed and 

11 approyed by the council pursuant to section 402(b)(3) or sec-

12 tion 402(b)(4) as appropriate. 

13 "(1) To be eligible for funds under this part all eligible 

14 jurisdictions shall assure the participation of citizens, neigh-

15 borhpod, and community organizations, in the application 

16 process. No grant may be made pursuant to this part unless 

17 the application or amendments thereof submitted to the coun-

18 cil or the Administration pursuant to section 403 of this title 

19 shall provide satisfactory assurances that, prior to submission· 

20 of said application or amendments thereof, the applicant 

21 has-

22 "(1) provided citizens and neighborhood and COffi-

23 munity organizations with adequate information con-

24 cerning the amounts of funds available for proposed 

25 programs or projects under this Act, the range of ac-
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1 tivities that may be undertaken, and other important 

2 program requirements; 

3 "(2) held public hearings after adyance public 

4 notice to obtain the views of citizens and neighborhood 

5 and commu~ity organizations concerning the merits ~f 

6 the proposed programs or projects to be set forth in 

7 the application or amendments; 

8 "(3) provided citizens an.d neighborhood and com-

9 munity organizations an ad1aquate opportunity to par-

10 ticipate in the development of the proposed programs 

11 or projects by sponsoring neighborhood and community 

12 meetings; 

13 "(4) provided for full and adequate participation of 

14 units of local government in the performance of the 

15 analysis and the establishment of priorities required by 

16 section 402(b)(I)(A). 

17 "(5) provided an opportunity for all affected crimi-

18 nal justice agencies to participate in the development 

19 of the proposed programs or projects prior to the prep-

20 aration of the application. 

21 The Administrator, in cooperation with the Office of Oommu-

22 nity Anti-Crime Programs, may establish such rules, regula-

23 tions, and procedures as are necessary to assure that citizens 

24 aDd neighborhood and community organizations will be as-

25 sured an opportunity to participate in the application process. 
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1 "APPLICATIONS 

2 "SEC. 403. No grant may be made pursuant to part D 

3 of this title unless the application sets forth criminal justice 

4 programs and projects covering a three-year period which 

5 meet the objectives of section 401 of this title. This applica-

6 tion must be amended annually if new programs or projects 

7 are to be added to the application or if the programs or proj-

8 ects contained in the original application are not implemellt-

9 ed. The application must include-

10 "(1) an analysis of the crime problems and crimi-

11 nal justice needs within the relevant jurisdiction and· a 

12 description of the services to be provided and perform-

13 ance goals and priorities, including a specific statement 

14 of how the programs or projects are expected to ad-

15 vance the objectives of section 401 of this title and 

16 meet the problems and needs of the jurisdiction; 

17 . "(2) an indication of how th~ programs or projects 

18 relate to other similar State or local programs or proj-

19 ects directed at the same or similar problems; 

20 «(3) an assurance that following the first fiscal 

21 year covered by an application and each fiscal year 

22 thereafter, the applicant shall submit to the Adminis-

23 tration, where the applicant is a State, and to the 

24 council where the applicant is a State agency, the judi-
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1 cial coordinating committee, or a unit or combination 

:2 of units of local go\'ernment-

3 "(i) a performance report concerning the ac-

4 tivities carried out pursuant to this title; and 

5 "(ii) an assessment by the applicant of the 

6 impact of those activities on the objectives of thjs 

7 title and the needs and ~bjectives identified in the 

8 applicant's statement; 

9 "(4) a certification that Federal funds made avail-

10 able under this title will not be used to supplant State 
.' 

11 01' local funds, but ,vill be used to increa.se the amounts 

12 of such flmds that would, in the absence of Federal 

13 funds, be made available for criminal justice activities; 

14 H(5) an assurance that there is an adequate share 

15 of funds for courts, prosecution, and defense programs; 

16 "(6) a provision for fund. accounting, auditing, 

17 monitoring, and such evaluation procedures as may be 

18 necessary to keep such records as the Administration 

19 shall prescribe to assure fiscal control, proper manage-

20 ment, and efficitnt disbursement of funds received 

21 under this title; 

22 H(7) a provision for the maintenance of such data 

23 and information and for the submission of surh reports 

2~ . in such form.! at such times, and containing such data 
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1 and information as the Administration may reasonably 

2 require to administer other provisions of this title; 

3 "(8) a certification that its programs or projects 

4 meet all the requirements of this section, that all the 

5 information contained in the application is correct, and 

6 that the applicant will comply ,vith all provisions of 

7 this title and all other applicable Federal laws. Such 

8 certification shall be made in a form acceptable to the 

9 Administration and shall be executed by the chief ex-

10 ecutive officer or other officer of the applicant qualified 

11 under regulations promulgated by the Administration. 

12 . "REVIEW OF APPLICATIONS 

13 "SEC. 404. (a) The Administration shall provide finan-

14 cial assistance to each State applicant under this part to 

15 carry out the programs or projects submitted by such appli-

16 cant upon determining that-

17. "(lJ the application or amendment thereof is con-

18 sis tent with the requirements of this title; 

19 "(2) the a'pplication or amendment thereof was 

20 made public prior to submission to the Administration 

21 and an opportunity to comment thereon was provided 

22 to citizens and neighborhood and community groups; 

23 and. 

24 "(3) pnor to the approval of the application or 

25 amendment thereof the Administration has maae an af" 
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1 firmatiw finding in writing that the program or project 

:2 is likely to contribute effectively to the achieyement of i 

3 the objectives of section 401 of this title. 

4 Each application or amendment made and submitted for ap-

5 proval to the Administration pursuant to section 403 of this 

6 title shall be deemed app~oved, in whole or in part, by the 

7 Administration within ninety days after first receiyed unless 

8 the Admini.stration informs the applicant of specific reasons 

9 for disapproval. Subsequent to approval of the application or 

10 amendment, the amount of the grant ma~' be adjusted by the 

11 Administration in accordance with the proYlsions of this title. 

12 "(b) The Administration shall suspend funding for an 

13 approved application in whole or in part if such application 

14 contains a program or project which has failed to conform to 

i5 the requirements or statutory objectives of this Act as evi-

16 denced by-

17 "(1) the annual performance reports submitted to 

18 the Administration by the applicant pursuant to section' 

19 802(b) of this title; 

20 "(2) the failure of the applicant to submit annual 

21 performance reports pursuant to section 802(b) of this 

22 title; 

23 "(3) evaluations conducted pursuant to section 

24 802(b); 
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1 '1(4) evaluations and other information provided by 

2 the ~ ational Institute of Justice. 

3 The Administration may make appropriate adjustments in the 

4 amounts of grants in accordance with its findings pursuant to 

5 this subsection. 

6 "(c) Grant funds awarded under part D shall not be 

7 used for--

8 "(1) the purchase of equipment or hardware, or 

9 the paymelJ.t of personnel costs unless the cost of such 

10 purchases or payments is incurred as an incidental and 

11 necessary part of an improvement program or project. 

12 In determining whether to apply this limitation, consid-

13 eration must be given to the extent of prior funding 

14 from any sources in that jurisdiction for substantially 

15 similar activities; 

16 1/(2) the payment of general salary increases for 

17 employees or classes of employees within an eligible 

18 jurisdiction; 

19 1/(3) construction projects; or 

20 "(4) programs or projects which, based upon eyal-

21 uations by the National Institute of Justice, Law En-

22 forcement Assistance Administration, Bureau of J us-

23 tice Statistics, State or local agencies, and other public 

24 or prh'ate organizations, have been demonstrated to be 

25 ineffective. Such programs must be formally identified 
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1 by a notice in the Federal Register after opportunity 

2 for comment. 

3 "(d) The Administration shall not finally disapprove any 

4 . application submitted to the Administrator under this part, or 

5 any amendments thereof, without first affording the applicant 

6 reasonable notice and oPP'ortunity for a hearing and appeal 

7 pursuant to section 803 of this title. 

8 "ALLOCATION AND DISTRmUTION OF FUNDS 

9 "SEC. 405. (a) Of the total amount appropriated for 

10 parts D, E, and F of this title in any fiscal year, 70 per 

11 centum shall be set aside for part D and allocated to States, 

12 units of local government, and combinations of such units as 

13 follows: 

14 "(1) Funds shall first be allocated among each of 

15 the participating States as defined in section 402(a)(I) 

16 according to one of the following two formulas, which-

17 ever formula results in the larger amount: 

18 "(A) Of the total amount to be allocated pur-

19 suant to this part: 

20 "(i) 25 per centum shall be allocated in 

21 proportion to the relatiye population within 

22 the State as compared to the population in 

23 all States; 

24 "(ii) 25 per centum shall be allocated in 

25 proportion to the relatiye number of index 

\ 

\ 
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1 crimes (as documented by the Department of 

2 Justice) reported within the State as com-

3 pared to such numbers in all States; 

4 "(iii) 25 per centum shall be allocated 

5 in proportion to the relative amount of total 

6 State and local criminal justice expenditures 

7 from their own sources within the State as 

8 compared to such amounts in all States; and 

9 "(iv). 25 per centum shall be allocated 

10 111 proportion to the relative population 

11 within the State, weighted by the share of 

12 State personal income paid in State and local 

13 taxes, as compa.red to such weighted popula-

14 tions in all States; or 

15 "(B) The total amount to be allocated pursu-

16 ant to this part shall be allocated in proportion to 

17 the relative population within the State as com-

18 pared to the population, in all Sta.tes; 

19 except that no State which receives financial assistance 

20 pursuant to section 405(a)(1)(A) shall receive an 

21 amount in excess of 110 per centum of that amount 

22 available to a State pursuant to section 405(a)(1)(B). 

23 "(2) If the fund allocation to each of the States 

24 pursuant to section 405(a)(I) results in a total amount 

25 in excess of the amount appropriated for the purposes 
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1 of this part, additional funds shall be allocated by the 

:2 Administration from part E or F to the States for pur~ 

3 poses consistent with those parts so that the total 

4 amount equals the total amount allocated under section 

5 405(a)(1). No State shall receive an allocation pursuant 

6 to section 405(a)(1) which is less than the block grant 

7 allocation received by such State for fiscal year 1979 

8 pursuant to parts 0 and E of the Omnibus Orime Oon~ 

9 trol and Safe Streets Act as amended (42 U.S.O. 

10 3701, et seq,), except that if the total amount appro-

11 priated for part D for any fiscal year subsequent to 

12 fiscal year 1979 is less than the total block grant ap~ 

13 propriation for parts 0 and E during fiscal year 1979, 

14 the States shall receive an allocation according to their 

15 respective popuiations. 

16 "(3) From the amount made available to each 

17 State pursuant to subsections (1) and (2), the Adminis-

18 tration shall determine basic allocations to be made 

19 available to the State, to eligible jurisdictions as de-

20 fined in section 402(a) (2), (3), or (4)· and to eligible ju-

21 risdictions as defined in section 402(a)(5). Such alloca-

22 tions shall be determined: 

23 "(A) by distributing 70 per centum of availa-

24 hIe funds allocated under subsections (1) and (2) 

25 to the State and those eligible units of local gov-

.. 
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ernment within the State as defined in section 

402(a) in a proportion equal to their own respec

tive share of total State and local criminal justice 

expenditure from all sources; and 

II (B) by equally dividing the remaining 30 

per centum of available funds allocated under sub

sections (1) and (2) among the four purposes spec

ified in section 401 of this title and distributing to 

thp. State and to those eligible units of local gov

ernI?ent within the State as defined .i~ section 

402(a), in four shares in amounts determined as 
follo'ws: 

t/(i) for combating crime as specified in 

section 401(a), a proportion of the available 

funds equal to their own respective share of 

total State and local expenditures for police 

services from all sources; . 

lI(ii) for improving court administration 

as specified in section 401(b), a proportion of 

the available funds equf.t.l to their own re

spective share of total State and local ex

penditures for judicial, legal, and prosecutive, 

and public defense services from all sources; 

"(iii) for iPlproving correctional services 

as specmed in section 401(c), a proportion of 
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1336 

49 

1 the available funds equal to their own re-

2 spective share of total State and local ex-

3 penrutures for correctional services from all 

4 sources; and 

5 "(iv) for devising effective alternatives 

6 to the criminal justice system as specified in 

7 section 40i(d) a proportion of the available 

8 funds equal to their own respective share of 

9 total State and local expenditures from all 

10 sources. 

11. 11(4) All allocations under subsection (3) shall be 

12 based upon the most accurate and complete data avail-

13 able for such fiscal year or for the most recent fiscal 

14 year for which accurate data are available. Eligible ju-

15 risdictions as defmed in section 402(a)(4) may not re-

16 ceive an allocation base<l upon the population of eligi-

17 ble cities and counties as defined in section 402(a) (2) 

18 and (3) unless such cities and counties participate in 

19 activities under this title as part of a combination of 

20 units of local gcvernment as defined in section 

21 402 (a)(4). In determining allocations for the eligible 

22 units as defined in section 40?(a), an aggregate alloca-

23 tion may be utilized where eligible jurisdictions as de-

24 fined in section 402(a) combine to meet· the pop~ation 

25 requirements of section 402(a)(4). 
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1 11(5) The amount made available pursuant to sub-

2 section (3) to eligible units of local government within 

3 each State, as defined in section 402(a)(5), and to eligi-

4 ble jurisdictions, as defmed in section 402(a) (2) or (3), 

5 which choose not to combine pursuant to section 

6 402(a)(4) and choose not to exercise the powers of sec-

7 tion 402(c), shall be reserved and set aside in a special 

8 discretionary fund for use by the council pursuant to 

9 section 402 of this title, in making grants (in addition 

10 to any other grants which may be made under this title 

11 to the same entities or for the same purposes) to such 

12 units of local government or combinations thereof. The 

13 council shall allocate such funds among such local units 

14 of government or combinations thereof which make ap-

15 plication pursuant to section 403 of this title t according 

16 to the criteria of this title and on the terms and condi-

17 tions established by such council at its discretion. If in 

18 a particular State, there are no eligible units c'; local 

19 government, as· defmed in section 402(a)(2), 402(a)(3), 

20 or 402(a)(4) of this part, the amount otherwise re-

21 served and set aside in the special discretionary fund 

22 shall consist of the entire amount made available to 

23 local units of governmL.J.t, pursuant to this section. 

24 "(b) At the request of the State legislature while in ses-

25 sion or a body designated to act while the legislature is not in 
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1 session, general goals, priorities, and policies of the council 

2 shall be submitted to the legislature for an advisory review 

3 prior to its implementation by the council. In this review the 

4 general oriminal justice goals, priorities, and policies that 

5 have been developed pursuant to this part shall be consid-

6 ered. If the legislature or the interim body has not revi.ewed 

7 such matters forty-five days after receipt, such matters shall 

8 then be deemed reviewed. 

9 "(0) No award of funds that are allocated to the States, 

10 units of local government, or combinations thereof under this 

11 part shall be made with respect to a program or project other 

12 than a program or project contained in an approved applica-

13 tion. 

14 "(d) If the Administration determines, on the basis of 

15 information available to it during any fiscal year, that a por-

16 tion of the funds alloaated to a State, unit of local govern-

17 ment, or combination thereof for that fiscal year will not be 

18 required, or that the State, unit of local government, or com-

19 bination thereof will be unable to qualify or receive funds 

20 under the requirements of this part or section 1003 of this 

21 title, such funds shall be available for reallocation to the 

22 Sta,te8, or other units of local goyernment and combinations 

23 thereof within such State, as the Adrninistration may deter-

24 mine in its discretion. 
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1 lI(e) A State may award funds from the State allocation 

2 to private nonprofit organizations. Eligible jurisdictions as 

3 defined in section 402(a) (2) through (5) may utilize the serv-

4 ices of private nonprofit organizations for purposes consistent 

5 with this title. 

6 "(0 Prior to the initial allocation under section 405(a), 

7 no more than $1,000,000 shall be allotted among Guam, the 

8 Virgin Islands, American Samoa, the Trust Territory of the 

9 Pacific Islands, and the Oommonwealth of the Northern Mar-

lO iana Islands for purposes of this title in accordance with their 

11 respective programmatic and administrative needs and based 

12 upon such terms and criteria as the Administration may 

13 adopt. 

14 "(g) In order to receive formula grants under the Juve-

15 nile Justice and Delinquency Prevention Act of 1974, as 

16 amended, a State shall submit a plan for carrying out the 

17 purposes of that Act in accordance with the provisions of this 

18 title and section 223 of that Act. Such plan may at the direc-

19 tion of the Administrator be incorporated into the State appli-

20 cation to be submitted under this part. 

21 "(h) Eligible jurisdictions which choose to utilize region-

22 0.1 planning units shall utilize, to the maximum extent practi-

23 cable, the boundaries and organization of existing general 

24 purpose regional planning bodies within the State. 
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1 "PART E-NATIONAL PRIORITY GRANTS 

2 "SEC. 501: It is the purpose of this part, through the 

3 provision of additional Federal financial aid and assistance, to 

4 encourage States and units of local government to carry out 

5 programs which, on the basis of research, demonstration, or 

6 evaluations by the National ~stitute of Justice, by State or 

7 local governments, or by other public or private organiza-

8 tions, have been shown to be effective in improving and 

9 strengthening the administration of justice. 

10 "SEC. 502. Of the total amount appropriated for parts 

11 D, E, and F of this title in any fiscal year, 20 per centum 

12 shall be reserved and set aside pUfs':,ant to this part as fund~ 

13 ing incel1ti~es for use by the Administration ill making na~ 

14 tional priority grants (in addition to any other grants which 

15 may be made under this title to the same entities or for the 

16 same purpose) to States and units of loc~l government. 

17 uSEC. 503. (a) The Office of Justice Assistance, Re~ 

18 search, and Statistics shall periodically designate national 

19 priority programs and projects which through research, dem~ 

20 onstration, or evaluation have been shown to be effective or 

21 innovative and to have a likely beneficial impact on criminal 

22 justice. Such national priorities may include programs and 

23 projects designated to improve the comprehensive planning 

24 and coordination of State and local criminal justice activities. 

25 Priorities established by the Office of Justice Assistance, Re~ 
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1 search, and Statistics shall be considered priorities for a 

2 period of time determined by the Office of Justice Assistance, 

3 Research, and Statistics but not to exceed three years from 

4 the time of such determination. Such priorities shall be desig-

5 nated by the Office of Justice Assistance, Research, and Sta

B tistics according to criteria, and on such terms and condi-

7 tions, as the Office of Justice Assistance, Research, and Sta-

8 tistios may determine. 

9 "(b) The Office of Justice Assistance, Research, and 

10 Statistics shall annually request the National Institute of 

11 Justice, the Bureau of Justice Statistics, the Law Enforce-

12 ment Assistance Administration, State and local govern-

13 ments, and other appropriate public and private agencies to 

14 suggest national priority programs and projects. The Office of 

15 Justice Assistance, Research, and Statistics shall then, pur-

16 suant to regulations it promulgates annually, publish pro-

17 posed national priority programs and projects pursuant to 

18 this part and invite and encourage public comment conoern-

19 ing such priorities. Such priority programs and projects shall 

20 not be established or modified until the Offioe of Justice As-

21 sistance, Research, and Statistics has provided at least sixty 

22 days advance notice for public comment and shall encourage 

23 and invite recommendations and opinion concerning such pri-

24 orities from appropriate agencies and officials of State and 

25 units of local government. After considering. any comments 
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1 submitted during such period of time, the Office of Justice 

2 Assistance, Research, and Statistics shall establish priority 

3 programs and projects for that year (and deterr;).ine whether 

4 existing priority programs and projects should be modified), 

5 The Office of Justice Assistance, Research, and Statistics 

6 shall publish in the Federal Register the priority programs 

7 and projects established pursuant to this part prior to the 

8 beginning of fiscal year 1981 and each fiscal year thereafter 

9 for which appropriations will be available to carry out the 

10 program. 

11 "SEC. 504. (a) No grant may be made pui'suant to this 

12 part unless an application has been submitted to the Adminis-

13 tration in which the applicant-

14 "(1) identifies the priority program to be funded 

15 and describes how funds allocated pursuant to this part 

16 and pursuant to part D will be ex~ended to carry out 

17 the priority program; 

18 "(2) describes specifically what percentages of 

19 funds allocated for the upcoming year pursuant to part 

20 D of this title will be spent on priority programs and 

21 projects pursuant to this part; 

22 "(3) describes specifically the priority programs 

23 and projects for which funds are to be allocated pursu-

24 ant to part D of this title for the upcoming fiscal year; 
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1 "(4) describes what percentage of part D funds 

2 were expended on national priority projects during the 

3 preceding fiscal year; and 

4 "(5) describes specifically the priority programs 

5 and projects for which funds were allocated pursuant to 

6 part D of this title duri.ug the preceding fiscal year and 

7 the amount of such allocation. 

8 "(b) Each applican.t for funds under this part shall certi~ 

9 fy that its program or project meets all the requirements of 

10 this section, that all the information contained in the appIica~ 

11 tion is correct, and that the applicant will comply with all t~e' 

12 provisions onhis title and all other applicable Federallaw.s. 

13 Such certification shall be made in a form acceptable to the 

14 Administration. 

15 "SEC. 505. (a) The Administration shall, after appropri~ 

16 ate consultation with representatives of S~ate and local gov~ 

17 ernments and representatives of the v~rious components of 

18 the justice system at all levels of government, establish rea~ 

19 sonable requirements consistent with this part for the award 

20 of national priority grants. Procedures for awards of national 

21 priority grants shall be published in the Federal Register and 

22 no national priority grant shall be made in a manner incon~ 

23 sistent with these procedures. The Administration in deter~ 

24 mining whether to award a priority grant to an eligible juris~ 

25 diction shall give consideration to the criminaljustice needs 
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1 and efforts of eligible jurisaictions, to the need for continuing 

2 programs which would not otherwise be continued because of 

3 the lack of adequate part D funds, and to the degree to which 

4 an eligible jurisdiction has expended or proposes to expend 

5 funds from part D or other sources of funds, including other 

6 Federal grants, for priority programs and projects. No juris-

7 diction shall be denied a priority grant solely on the basis of 

8 its population. 

9 "(b) Grants under this part may be made in an amount 

10 equal to 50 per centum of the cost of the priority program or 

11 project for which such grant is made. The remaining costs 

12 may be provided from part D funds or from any other source 

13 of funds, including other Federal grants, available to the eli-

14 gible jurisdiction. 

15 "(c) Amounts reserved and set aside pursuant to this 

16 part in any fiscal year, but not used in such year, may be 

17 used by the Administration to provide additional financial as-

18 sistance to priority programs or projects of demonstrated ef-

19 fectiveness in improving the functioning of the criminal jus-

20 tice system, not\vithstanding the provisions of section 505(b) 

21 of this title. 

22 lI(d) The Administration may provide financial aid and 

23 assistance to programs or projects under this part for a period 

24 not to exceed three years. Grants made pursuant to this part 

25 may be extended or renewed by the Administration for an 
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1 additional period of up to two years if an· evaluation of the 

2 program or project indicates that it has been effective in 

3 achieving the stated goals. The Administration shall assure 

4 that the problems and needs of all of the States are taken into 

5 account in distributing funds under this part among the 

6 States. 

7 "PART F-DrsCRETIONARY GRANTS 

8 "SEC. 601. It is the purpose of this part, through the 

9 provision of additional Federal financial assistance, to en-

10 courage States, units of local government, combinations of 

11 such units, or private nonprofit organizations to-

12 "(a) undertake programs and projects to improve 

13 and strengthen the criminal justice system; 

14 <I(b) improve the comprehensive planning and co-

15 ordination of State and local criminal justice activities; 

16 and 

17 "(c) provide for the equitable distribution of funds 

18 under this title among all segments and components of 

19 the criminal justice"system. 

20 "SEC. 602. Of the total amount appropriated for parts 

21 D, E, and F of this title in any fiscal year 10 per centum 

22 . shall be reserved and set aside pursuant to this part in a 

23 special discretionary fund for use by the Administration in 

24 making grants (in addition to any other grants which, may be 

25 made under this title to the same flntities or for the same 
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1 purposes) to States, units of local government, combinations 

2 of such units, or private nonprofit organizations, for the pur-

3 poses set forth in section 601 of this title. The Administrator 

4: shall assure that funds allocated under this subsection to pri-

5 vate nonprofit organizations shall be used for the purpose of 

6 developing and conducting. programs and projects which 

7 would not otherwise be undertaken pursuant to this title in-

8 eluding programs and projects-

9 "(1) to stimulate and encourage the improvement 

10 of justice and the modernization of State court oper-

11 ations by means of financial assistance to national non-

12 profit organizations operating in conjunction with and 

13 serving the judicial branches of State governments; 

14 "(2) to provide national education and training 

15 programs for State and local prosecutors, defense per-

16 sonnel, judges and judicial persOlmel, and to dissemi-

17 nate and demonstrate new legal developments and 

18 methods by means of teaching, special projects, 1'rao-

19 tice, and the publication of manuals and materials to 

20 improve the administration 01 criminal justice. Organi-

21 zations supported under this subsection will assist 

22 State and local agencies in the education and training 

23 of personnel on a State and regional basis; and 

24 "(3) to support community and neighborhood anti-

25 crime programs. 
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1 "SEC. 603. (a) The Office of Justice Assistance, Re-

2 search, and Statistics shall periodically establish discretion-

3 ary programs and projects for financial assistance under this 

4 part. Such programs and projects shall be considered prior-

5 ities for a period of time not to exceed three years from the 

6 t.ime of such determination. 

7 "(b) The Office of Justice Assistance, Research, and 

8 Statistics shall annually request the National Institute of 

9 Justice, the Bureau of Justice Statistics, the Law Enforce-

10 ment Assistance Administration, State and local govern-

11 ments, and other appropriate public and private agencies to 

12 suggest discretionary programs and projects. The Office of 

13 Justice Assistance, Research, and Statistics shall then, pur-

14 suant to regulations, annually publish the proposed priorities 

15 pursuant to this part and invite and encourage public com-

16 ment concerning such priorities. Priorities shall not be estab-

17 lished or modified until the Office of Justice Assistance, Re-

18 search, and Statistics has provided at least sixty-days ad-

19 vance notice for such public comment and it shall encourage 

20 and invite recommendations and opinion concerning such pri-

21 orities from appropriate agencies and officials of State and 

22 units of local government. After cOilsidering any comments 

23 submitted during such period of time and after consultation 

24 ''lith the Attorney General and appropriate agencies and offi-

25 cials of State and units of local government, the Office of 

I 
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1 Justice Assistance, Research, and Statistics shall determine 

2 whether existing e~"ablished priorities should be modified. 

3 The Office of Justice Assistance, Research, and Statistics 

4 shall publish in the Federal Register the priorities established 

5 pursuant to this part prior to the beginning of fiscal year 

6 1981 and each fiscal year .thereafter for which appropriat.ions 

7 will be available to carry out the program. 

8 "SEC. 604. (a) No grant may be made pursuant to this 

9 part unless an application has been submitted to the Adminis-

10 tration in which the applicant-

11 "(1) sets forth a program or project which is eligi-

12 ble for funding pu.rsuant to this part; 

13 11(2) describes 5he services to be proyided, per-

14 formance goals and the manner in which the program 

15 is to be carried out; 

16 11(3) describes the method to be used to evaluate 

17 the program or project in order to determine its impact 

18 and effectiveness in achieving the stated goals and 

19 agrees to conduct such evaluation according to the pro-

20 cedures and terms established by the Office of Justice 

21 Assistance, Research, and Statistics; and 

22 <1(4) indicates, if it is a private nonprofit organiza-

23 tion, that it has consulted with appropriate agencies 

24 and officials of State and units of local government to 

25 be affected by the program and project. 
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1 "(b) Each applicant for funds under this part shall cer-

2 tify that its program or project meets all the requirements of 

3 this section, that all the information contained in the applica-

4 tion is correct, and that the applicant will comply with all the 

5 provisions of this title and all other applicable Federal laws. 

6 Such certification shall be made in a form acceptable to the 

7 Administration. 

S "SEC. 605. The Administration shall, in its discretion 

9 and according to the criteria and on the tenns and conditions 

10 it determines consistent with this part, provide financial as-

11 sistance to those programs or projects which most clearly 

12 satisfy the priorities established by the Office of Justice As-

13 sistance, Research, and Statistics. In providing such assist-

14 ance pursuant to this part, the Administration shall consider 

15 whether certain segments and components of the criminal 

16 justice system have received a disproportionate allocation of 

17 financial aid and assistance pursuant to other parts of this 

18 title, and, if such a finding is made, shall assure the funding 

19 of such other segments and components of the criminal jus-

20 tice system as to correct inequities resulting from such dis-

21 proportionate allocations. Federal funding under this part 

22 may be up to 100 per centum of the cost of the program. 

23 "SEC. 606. The Administration may provide financial 

24 aid and assistance to programs or projects under this part for 

25 a period not to exceed three years. Grants made pursuant to 
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1 this part may be extended or renewed by the Administration 

2 for an additional period of up to two years if-

a //(a) an evaluation of the program or project indi-

4 cates that it has been effective in achieving the stated 

5 goals; and 

6 "(b) the State, unit of local government, or combi-

7 nation thereof and private nonprofit organizations 

8 within which the program or project has been conduct-

9 ed agrees to provide at least one-half of the total cost 

10 vf such program or project from part D funds or from 

11 any other source of funds, including other Federal 

12 grants, available to the eligible jurisdiction. 

13 "PART G-TRAINING AND MANPOWER DEVELOPMENT 

14 "SEO. 701. It is the purpose of this part to provide for 

15 and encourage training, manpower development, and new 

16 personnel practices for the purpose of improving the criminal 

1 7 justice system. 

18 "SEO. 702. (a) The Administration is authorized to es-

19 tablish and support a training program for prosecuting attor-

20 neys from State and local agencies engaged in tile prosecu-

21 tiol1 of white collar and organized crime. 'l'he program shall 

22 be designed to develop new or improved approaches, tech-

23 niques, systems, manuals, and devices to strengthen prosecu-

24 tive capabilities against white collar and organized crime. 
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1 "(b) While participating in the training program or trav-

2 eling in connection with participation in the training pro-

3 gram, State and local personnel may be allowed travel 

4 expenses and a per diem allowance in the same manner as 

5 prescribed under section 5703(b) of title 5, United States 

6 Oode, for persons employed intermittently in the Govern-

7 ment service. 

8 II(C) The cost of training State and local personnel under 

9 this section shall be provided out of funds appropriated to the 

10 Administration for the purpose of such training. 

11 "SEC. 703. (a) The Administration is authorized-

12 "(1) to assist in conducting local, regional, or na-

13 tional training programs for the training of State and 

14 local criminal justice personnel, including but not lim-

15 ited to those engaged in the investigation of crime and 

16 apprehension of criminals, community relations, the 

17 prosecution, defense, or adjudica:tion of those charged 

18 with crime, corrections, rehabilitation, probation, and 

19 parole of offenders. Such training activities shall be de-

20 signed to supplement and improve rather than supplant 

21 the training activities of the State and units of general 

22 local government and shall not duplicate the training 

23 activities of the Federal Bureau of Investigation. While 

24 participating in the training program or traveling in 

25 connection with participation in the training prowam, 
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1 State and local personnel may be allo,ved travel ex-

2 penses and a per diem allowance in the same manner 

3 as prescribed under section 5703(b) of title 5, United 

4: States Oode, for persons employed intermittently in the 

5 Government service; 

6 "(2) to carry out a program of planning, develop-

7 ment, demonstration, and evaluation of training pro-

B grams for State and local criminal justice personnel; 

!1 "(3) to assist in conducting programs relating to 

10 recruitment, selection, placement, and career develop-

11 ment practices of State and local law emorcement and 

12 criminal justice personnel, and to assist State and local 

13 governments in planning manpower programs for 

14 criminal justice; and 

15 "(4) to carry out a program of planning, develop-

16 ment, demonstration, and evaluati~n of recruitment, se-

17 lection, and placement practices. 

18 "(b) The amount of a grant or contract under this sec-

19 tion may be up to 100 per centum of the total cost of a 

20 program, but the total financial support may not exceed 80 

21 per centum of the total operating budget of any funded insti-

22 tutions or programs. 

23 1/(1) Institutions funded under this section shall 

24 assure that to the maximum extent feasible efforts shall 

25 be made to increase the non-Federal share of the total 
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operating budgets of such ihstitutions or programs with 

the objective of becoming self-sustaining. 

"(2) To the greatest extent possible funds appro

priated for the purposes of this section shall not be uti

lized to provide per diem or subsistence for State am! 

local officials receiving such training. 

"SEC. 704. (a) The Director of the Federal Bureau .of 

8 Investigation is authorized to-

9 11(1) establish and conduct training programs at 

10 the Federal Bureau of Investigation National Academy 

11 at Quantico, Virginia, to provide, at the request of a 

12 State or unit of Iocal government, training for State 

13 and local criminal justice personnel; 

14 "(2) develop new or improved approaches, tech-

15 niques, systems, equipment, and devices to improve 

16 and strengthen criminal justice; and 

17 «(3) assist in conducting, at the request of a State 

18 or unit of local government, local and regional training 

19 programs for the training of State and local criminal 

20 justice personnei engaged in the investigation of crime 

21 and the apprehension of criminals. Such training shall 

22 be pro ... ided only for persons actually employed as 

23 State police or highway patrol, police of a unit of local 

24 government, sheriffs, and their deputies, and other per-

25 sons as the State or Urlit may nominate for police 
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1 training while such' persons are actually employed as 

2 officers of such State or unit. 

3 "(b) In the exercise of the functions, pO"'ers, and duties 

4 established under this section the Director of the Federal 

5 Bureau of Investigation shall be under the general authority 

6 of the Attorney General. 

7 . "SEC. 705. (a) Pursuant to the provisions of subsections 

8 (b) and (c) of this section, the Administration is authorized, 

9 after appropriate consultation with the Commissioner of Edu-

10 cation, to carry out programs of academic educational assist-

11 ance to improve and strengthen criminal justice. 

12 "(b) The Administration is authorized to enter into con

IS tracts t9 make, and make payments to institutions of higher 

14 education for loans, not exceeding $2,200 per acade'llic year 

15 to any person, to persons enrolled on a full-time basis in un-

16 dergraduate 01' graduate programs appr?ved by the Adminis-

17 tration and leading to degrees or certificates in areas directly 

18 related to criminal justice or suitable for persons employed in 

19 criminal justice, with special consideration to police or cor-

20 rectional personnel of States or units of general local govern-

21 ment on academic leave to earn such degrees or certificates. 

22 Loans to persons assisted under this subsection shall pe made 

23 on such terms and conditions as the Administration and the 

24 institution offering sl!ch programs may determine, except that 

25 the total amount of any such loan, plus interest, shall be 
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1 canceled for service as a full-time officer or employee of a 

2 criminal justice agency at the rate of 25 per centum of the 

3 total amount of such loan plus interest for each complete year 

4 of such service or its equivalent of such service, as deter-

5 mined under regulations of the Administration. 

6 "(c) The Administration is authorized to enter into con-

7 tracts to make, and make payments to institutions of higher 

8 education for tuition, books, and fees, not exceeding $250 per 

9 academic quarter or $400 per semester for any person, for 

10 officers of any publicly funded criminal justice agency en-

11 rolled on a full-time or part-time basis in courses included in 

12 an undergraduate or graduate program which is approved by 

13 the Administration and which leads to a degree or certiiicate 

14 in an area related to criminal justice or an area suitable for 

15 persons employed in criminal justice. Assistance under this 

16 subsection may be granted only on behalf of an applicant who 

17 enters into an agreement to remain in the service of a crimi-

18 nal justice agency employing such applicant for a period of 

19 two years following completion of any course for which pay-

20 ments are provided under this subsection, and in the event 

21 such service is not completed, to repay the full amount of 

22 sucb. payments on such terms and in such manner as the 

23 Administration may prescribe. 

24 "(d) Full-time teachers or persons preparing for careers 

25 as full-time teachers of courses related to criminal justice or 
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1 suitable for persons employed in criminal justice, in institu-

2 tions of higher education which are eligible to receiYe funds 

3 under this section, shall be eligible to receive assistance 

4 under subsections (b) and (c) of this section as determined 

5 under regulations of the Administration. 

6 "(e) The Administration is authorized to make grants to 

7 or enter into contracts with institutions of higher education, 

8 or combinations of such institutions, to assist them in plan-

9 ning, developing, strengthening, improving, or carrying out 

10 programs or projects for the development or demonstration of 

11 improved methods of criminal justice education, including-

12 1«1) planning for the development or expansion of 

13 undergraduate or graduate programs in law enforce-

14 ment and criminal justice; 

15 1«2) education and. training of faculty members; 

16 "(3) strengthening the criminal justice aspects of 

17 courses leading to an undergraduate, graduate, or pro-

18 fessional degree; and 

19 1«4) research into, and development of, methods 

20 of educating students or faculty, including the prepara-

21 tion of teaching materials and ll-Je planning of curricu-

22 lums. The amount of a grant or contract may be up to 

23 75 per centum of the total cost of programs and pro-

24 jects for which a grant or contract is made. 
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1 "(f) The Administration is authorized to enter into con-

2 tracts to make, and make payments to institutions of higher 

3 education for grants not exceeding $65 per week to persons 

4 enrolled on a full-time basis in undergraduate or graduate 

5 degree programs who are accepted for and serve in full-time 

6 internships in criminal justice agencies for not less than eight 

7 weeks during any summer recess or for any entire quarter or 

8 semester on leave from the degree program. 

9 "(g) The .functions, powers, and duties specified in this 

10 section to be carried out by the Administrator shall be trans-

11 ferred to the Secretary of the Department of Education upon 

12 its establishment by an Act of Congress. 

13 lip ART H-ADMINISTRATIVE PROVISIONS 

14 "SEC. 801. (a) There is established within the Depart-

15 ment of Justice, under the authority of the Attorney General, 

16 an Office of Justice Assistance, Research, and Statistics. The 

17 chief officer of the Office of Justice Assistance, Research, 

18 and Statistics shall be a Director appointed by the President 

19 by and with the advice and consent of the Senate. 

20 "(b) The Office of Justice Assistance, Research, and 

21 Statistics shall directly provide staff support to, set broad 

22 policy guidelines for, and coordinate the activities of the Na-

23 tional Institute of Justice, the Bureau of Justice Statistics, 

24 and the Law Enforcement Assistance Administration. 
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1 "(c) There is hereby' established a Justice Assistance, 

:2 Research, and Statistics Advisory Board (the 'Board'). The 

3 Board shall consist of twenty-one members who shall be ap-

4 pointed by the Attorney General. The members shall repre-

5 sent the public interest and should be experienced in the civil, 

6 criminal, or juvenile justice systems, including but not limited 

7 to representatives of States and units of local government, 

8 representatives of police, courts, corrections, and other com-

9 ponents of the justice system at all levels of government, 

10 members of the academic and research community, officials 

11 of neighborhood and community organizations, and the gen-

12 eral public. The Board, by majority vote, shall elect from 

13 among its members a Chairman and Vice Chairman. The 

14 Vice Chairman is authorized to sit and act in the place and 

15 stead or the Chairman in the absence of the Chairman. The 

16 Director shall also be a member of the Board but may not 

17 serve as Chairman or Vice Chairman. Vacancies in the mem-

18 bership of the Board shall not affect the power of the remain-

19 ing members to execute the functions of the Board and shall 

20 be filled in the same manner as in the case of the original 

21 appointment. The Administrator of the Law Enforcement 

22 Assistance Administration, the Administrator of the Office of 

23 Juvenile Justice and Delinquency Prevention, the Director of 

24 the Bureau of Justice Statistics, and the Director of the Na-

25 tional Institute of Justice shall serve as ex officio members of 
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1 the Board but shall be ineligible to serve as Chairman or 

2 Vice Chairman. 

3 "(1) The Board, after appropriate consultation 

4 with representatives of State and local governments, 

5 may make such rules respecting its organization and 

6 procedures as it deems necessary, except that no rec-

7 ommen dation shall be reported from the Board unless a 

8 majority of the Board assents. 

9 "(2) The term of office of each member of the 

10 Board appointed under subsection (c) shall be three 

11 years except that any such member appointed to fill a 

12 vacancy occurring prior to the expiration of the term 

13 for which its predecessor was appointed shall be ap-

14 pointed for the remainder of such term. Terms of the 

15 members appointed under subsection (c) shall be stag-

16 gered so as to establish a rotating membership accord-

17 ing to such method as the Attorney General may 

18 devise. The members of the Board appointed under 

19 subsection (c) shall receive compensation for each day 

20 engaged in the actual performance of duties vested in 

21 the Board at rates of pay not in excess of the daily 

22 equivalent of the highest rate of basic pay set forth in 

23 the General Schedule of section 5332(a) of title 5, 

24 United States Code, and in addition shall be reim-

25 bursed for travel, subsistence, and other necessary.ex-
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1 penses. No member slian serve for more than two con-

2 secuth-e terms. 

3 "SEC. 802. (a) The Office of Justice Assistance, Re-

4 search, and Statistics, the Law Enforcement Assistance Ad-

5 ministration, the Bureau of Justice Statistics, and the Na-

6 tional Institute of Justice are authorized, after appropriate 

7 consultation with representatives of States and units of local 

8 government, to establish such rules, regulations, and proce-

9 dures as are necessary to the exercise of their functions, and 

10 are consistent "with the stated purpose of this title. 

n "(b) The Law Enforcement Assistance Administration 

12 shall, after consultation with the National Institute of Jus-

13 tice, the Bureau vf Justice Statistics, State and local govern-

14 ments, and the appropriate public and private agencies, es-

15 tablish such rules and regulations as are necessary to assure 

16 the continuing evaluation of the programs or projects con-

17 ducted pursuant to parts D, E, and F of this title, in order to 

18 determine-

19 "(1) "whether such programs or projects have 

20 achieved the performance goals stated in the original 

21 application; 

22 "(2) whether such programs or projects have con-

23 trihuted or are likely to contribute to the improvement 

24 of the criminal justice system and the reduction and 
" . 

25 prevention of crime; 
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1 "(3) their cost in relation to their effectiveness in 

2 achieving stated goals; 

3 "(4) their impact on communities and participants; 

4 and' 

5 "(5) their implication for related programs. 

6 In conducting the evaluations cvJled for by this subsection, 

7 the Law Enforcement Assistance Administration shall, when 

8 practical, compare the effectiveness of programs conducted 

9 by similar applicants and different applicants, and shall com-

10 pare the effectiveness of programs or projects conducted by 

11 States and units of local government pursuant to part D of 

12 this title ,vith similar programs carried out pursuant to parts 

13 E and F of this title. The Law Enforcement Assistance Ad-

14 ministration shall require applicants under part D of this title 

15 to submit an annual performance report concerning activities 

16 carried out pursuant to part D of this title together ,vith an 

17 assessment by the applicant of the effectiveness of those ac-

18 tivities in achieving the objectives of section 401 of this title 

19 and the relationships of those activities to the needs and ob-

20 jectives specified by the applicant in the application submit-

21 ted pursuant to section 403 of this title. The administration 

22 shall suspend funding for an approved application under part 

23 D of this title if an applicant fails to submit such an annual 

24 performance report. 
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1 "(c) The procedures established to implement the provi-

2 sions of this title shall minimize paperwork and prevent need

S less duplication and unnecessary delays in award and expend-

4 iture of funds at all levels of government. 

5 "SEC. 803. (a) Whenever, after reasonable notice and 

6 opportunity for a hearing on the record in accordance with 

7 section 554 of title 5, United States Code, either the Nation

S a1 Institute of Justice, the Bureau of Justice Statistics, or the 

9 Law Enforcement Assistance Administration finds that a re-

10 cipient of their respective assistance under this title has failed 

11 to comply substantially vlith-

12 "(1) any provision of this title; 

1 i3 "(:!) any regulations or guidelines promulgated 

14 under this title; and 

15 "(3) any application submitted in accordance with 

16 the provisions of this title, or. the provisions of any 

17 other applicable Federal Act, they, until satisfied that 

18 there is no longer any such failure to comply,' sha11-

19 "(i) terminate payments to the recipient 

20 under this title; 

21 "(ii) reduce payments to the recipient under 

22 this title by an amount equal to the amount of 

23 such payments which were not expended in ac-

24 cordance with this title; or 
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1 "(iii) limit the availability of payments under 

2 this title to programs, projects, or activities not 

3 affected by such failure to comply. 

4 "(b) If a State grant application filed under part D or if 

5 any grant application filed under any other part of this title 

6 has been rejected or a State applicant under part D or an 

7 . applicant under any other part has been denied a grant or has 

8 had a grant, or any portion of a grant, discontinued, or has 

9 been given a grant in a lesser amount that such applicant 

10 believes appropriate under the provisions of this title, the Na-

11 tional Institute of Justice, the Bureau of Justice Statistics, or 

12 the Law Enforcement Assistance Administration, as appro-

13 priate, shall notify the applicant or grantee of its action and 

14 set forth the reason for the action taken. Whenever such an 

15 applicant or grantee requests a hearing, the National Insti-

16 tute of Justice, the Bureau of Justice Statistics, the Law 

17 Enforcement Assistance Administration, or any authorized 

18 officer thereof, is authorized and directed to hold such hear-

19 ings or investigations, including hearings on the record in 

20 accordance \\ith section 554 of tide 5, United States Oode, 

21 at such times and places as necessary, following appropriate 

22 and adequate notice to such applicant; and the findings of fact 

23 and determinations made ,vith respect thereto shall be final 

24 and conclush·e, except as otherwise provided herein. 
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1 "(c) If such recipient is dissatisfied with the findings and 

2 determinutions of the T.Ja'v Enforcement Assistance Adminis-

3 tration, the Bureau of Justice Statistics, or the National In-

4 stitute of Justice, following notice and hearing provided for in 

5 subsection (a) of this section, a request may be made for re

a hearing, under such regulations and procedures as the Office 

7 of Justice Assistance, Research, and Statistics may establish, 

8 and such recipient shall be afforded an opportunity to present 

9 such additional information as may be deemed appropriate 

10 and pertinent to the matter involved. 

11 "SEC. 804. In carrying out the functions vested by this 

12 title in the Law Enforcement Assistance Administration, the 

13 Bureau of Justice Statistics, or the National Institute of Jus-

14 tice, their determinations, findings/ and conclusions shall, 

15 after reasonable notice and opportunity for a hearing, be final 

16 and conclusive upon aU applications, except as othenvise pro-

17 vided herein. 

18 "SEC. 805. (a) If any applicant or recipient is dissatis-

19 fied with a final action with respect to section 803 or section 

20 804 of this part, such applicant or recipient may, within sixty 

21 days after notice of such action, file with the United States 

22 court of appeals for the circuit in which such applicant or 

23 recipient is located, or in the United States Court of Appeals 

24 for the District of Columbia, a petition for review of the 

25 action. A copy of the petition shall forth"dth be transmitted 



1365 

78 

1 by the petitioner to the Law Enforcement Assistance Admin-

2 istration, the Bureau of Justice Statistics. or the National 

3 Institute of Justice and the Attorney General of the United 

4 States, who shall represent the Federal Government in the 

5 litigation. The Law Enforcement Assistance Administration, 

6 the Bureau of Justice Statistics, or the National Institute of 

7 Justice, as appropriate, shall thereupon file in the court the 

8 record of the proceeding on which the action was based, as 

9 provided in section 2112 of title 28, United States Code. No 

10 objection to the action shall be considered by the court unless 

11 such objection has been urged before the Law Enforcement 

12 Assistance Administration, the Bureau of Justice Statistics, 

13 or the National Institute of .Tustice as appropriate. 

14 "(b) The court shall have jurisdiction to affirm or modify 

15 a final action or to set it aside in whole or in part. The find-

16 ings of fact by the Law Enforcement Assistance Administra-

17 tion, the Bureau of Justice Statistics, the National Institute 

18 of Justice, or the Office of-Justice Assistance, Research, and 

19 Statistics, if supported by substantial evidence on the record 

20 considered as a whole, shall be conclusive, but the court, for 

21 good cause shown, may remand the case to the Law Enforce-

22 ment Assistance Administration, the National Institute of 

23 Justice, the Bureau of Justice Statistics, or the Office of Jus-

24 tice Assistance, Research, and Statistics to take additional 

25 evidence to be made part of the record. The Law Enforce-
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1 ment Assistance Administration, the Bureau of Justice Sta-

2 tistics, the National Institute of Justice, or the Office of Jus-

3 tice Assistance, Research, and Statistics may thereupon 

4 make new or modified findings of fact by reason of the new 

5 evidence so taken and filed with the court and shall file such 

6 modified or new findings along with any recommendations it 

7 may have for the modification or setting aside of its original 

8 action. All new or modified findings shall be conclusive with 

9 respect to questions of fact if supported by substantial evi-

10 dence when the record as a whole is considered. 

11 "(c) Upon the filing of such petition, the court shall have 

12 jurisdiction to affirm the action of the Law Enforcement As-

13 sistance Administration, the.Bureau of Justice Statistics, the 

14 National Institute of Justice, or the Office of Justice Assist-

15 ance, Research, and Statistics or to set it aside, in whole or 

16 in part. The judgment of the court shall be subject to review 

17 by the Supreme Court of the United States upon writ of cer-

18 tiorari or certifications as provided in section 1254 of title 28, 

19 United States Code. 

20 "SEC. 806. The Office of Justice Assistance, Research, 

21 and Statistics, the National Institute of Justice, the Bureau 

22 of Justice Statistics, or the Law Enforcement Assistance Ad-

23 li1inistration may delegate to any of their respective officers 

24 or employees such functions as they deem appropriate. 
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1 "SEC. 807. In carrYing out their functions, the Office of 

2 Justice Assistance, Research, and Statistics, the National In

B stitute of Justice, the Bureau of Justice Statistics, or the 

4 Law Enforcement Assistance Administration, or upon au-

5 thorization, any member thereof or any hearing examiner or 

6 administrative law judge assigned to or employed thereby 

7 shall have the power to hold hearings and issue subpoenas, 

8 administer oaths, examine witnesses, and receive evidence at 

9 any place in the United States they may designate. 

10 "SEC. 808. Section 5314 J)f title 5, United States Code, 

11 is amended as follows: 

12 "(a) by adding at the end thereof-

13 "'( ) Director, Office of Justice Assistance, Re-

14 search, and Statistics.' 

15 I/(b) by deleting-

16 "'(55) Administrator of the Law Enforcement As-

17 sistance Administration.' 

18 "SEC. 809. Title 5, United States Code, is amended as 

19 follows: 

20 H(a) Section 5315 (90) is amended by deleting 'Deputy 

21 Administrator for Policy Development of the Law Enforce-

22 ment Assistance Administration' and by adding at the end 

23 thereof-

24 "'( ) Administrator of Law Enforcement Assist-

25 ance. 
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1 "'( ) Director of ' the National Institute of Jus-

.) tice.' 

3 "'( ) Director of the Bureau of Justice Statis- . 

4 tics,' 

5 "(b) Section 5316 of title 5, United States Ocide, is 

6 amended by deleting at the end thereof the follmvil1g: 

7 II '(133) Deputy Administrator for Administration 

8 of Law Enforcement Assistance Administration.' 

9 "(0) Section 5108(c)(10) is amended by deleting the 

10 ,vord 'twenty' and inserting in lieu thereof the word 'twenty-

11 two', 

12 "SEC. 810. Subject to the Civil Service and classifica-

13 tion laws, the Office of J'ustice Assistance, Research, and 

14 Statistics, the National Institute of Justice, the Bureau of 

15 Justice Statistics, and the Law Enforcement Assistance Ad-

16 ministra1ion are authorized to select, appoint, employ, and fix 

17 compensation of such officers and employees as shall be nec-

18 essary to carry out their powers and duties under this title 

19 and are authorized to select, appoint, employ, and fix com-

20 pensation of such hearing examiner or administratiye law 

21 judge or to request the use of such administrative law judges 

22 selected by the Civil Service Oommission pursuant t~') section 

23 3344 of title 5, United States Oode, as shall be necessary to 

24 carry out their powers and duties under this title. 
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1 "SEC. 811. The Office of Justice Assistance, Research, 

2 and Statistics, the National Institute of Justice, the Bureau 

3 of Justice Statistics, and the Law Enforcement Assistance 

4 Administration are authorized, on a reimbursable basis when 

5 appropriate, to use the available services, equipment, person-

6 nel, and facilities of Federal, State, and local agencies to the 

. 7 extent deemed appropriate after giving due consideration to 

8 the effectiveness of such existing services, equipment, per-

9 sonnel, and facilities. 

10 "SEC. 812. In carrym'g out the provisions of this title, 

11 including the issuance of regulations, the Office of Justice 

12 Assistance, Research, and Statistics shall consult 'with other 

13 Federal departments an'd agencies and State and local offi-

14 cials. 

15 "SEC. 813. (a) The Office of Justice Assistance, Re-

16 search, and Statistics, the National Institute of Justice, the 

17 Bureau of Justice Statistics, and the Law Enforcement As-

18 sistance Administ~ation may arrange with and reimburse the 

19 heads of other Federal departments and agencies for the per-

20 formance of any of its functions under this title. 

21 "(b) The National Institute of Justice, the Bur~au of 

22 Justice Statistics, the Law Enforcement Assistance Adminis-

23 tration, and the Office of Justice Assistance, Research, and 

24 Statistics in carrying out their respective functio~s may use 

25 grants, contracts, or cooperative agreements in accordance 
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1 with the standards established in the Federal Grant and Co-

2 ol)Crative Agreement Act of 1977 (41 U.S.C. 501). 

3 "SEC. 814. (a) The Office of Justice Assistance, Re-

4 search, and Statistics, the National Institute of Justice, the 

5 Bureau of Justice Statistics, and the Law Enforcement As-

6 sistance Administration may procure the services of experts 

7 and consultants in accordance with section 3109 of title 5, 

8 United States Code, at rates of compensation for individuals 

9 not to exceed the daily equivalent of the rate authorized for 

10 GS-18 by section 5332 of title 5, United States Code. 

11 "(b) The Office of Justice Assistance, Research, and 

12 Statistics, the National Institute of Justice, the Bureau of 

13 Justice Statistics, and the Law Enforcement Assistance Ad-

14 ministration are authorized to appoint, without regard to the 

15 civil service laws, technical or other advisory committees to 

16 advise them Virith respect to the administration of this title as 

17 they deem necessary. Members of those committees not oth-

18 envise in the employ of the United States, while engaged in 

19 advising them or attending meetings of the committees, shall 

20 be compensated at rates to be fixed by the Offices but not to 

21 exceed the daily equivalent of the rate authorized for GS--18 

22 by section 5332 of title 5 of the United States Code and 

23 while away from home or regular place of business they may 

24 be allowed travel expenses, including per diem in lieu of sub-
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1 sistence, as authorized by section 5703 of such title 5 for 

2 persons in the Government service employed intermittently. 

3 "SEC. 815. (a) Nothing contained in this title or any 

4 other Act shall be cOll'3trued to authorize any department, 

5 agency, officer, or employee of the United States to exercise 

6 any direction, supervision, or control over any police force or 

7 any other criminal justice agency of any State or any political 

8 subdivision thereof. 

9 "(b) Notwithstanding any other provision of law nothing 

10 contained in this title shall be construed to authorize the Na-

11 tional Institute of .Tustice, the Bureau of Justice Statistics, or 

12 the Law Enforcement Assistance Administration-

13 "(1) to require, or condition the availability or 

14 amount of a grant upon the; adoption by an applicant 

15 or grantee under this title of a percentage ratio, quota 

16 system, or other program to achieve racial balance in 

17 any criminal justice agency; ur 

18 "(2) to deny or discontinue a grant because of the 

19 refusal of an applicant or grantee under this title to 

20 adopt such a ratio, system, or other program. 

21 "(c)(l) N" 0 person in any State shall on the ground of 

22 race, color, religion, national origin. or sex be excluded from 

23 participation in, be denied the benefits of, or be subjected to 

24 discrimination under or denied employment in connection 
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1 with any programs or activity funded in whole or in part with 

2 funds made available under this title. 

3 "(2)(A) Whenever there has been-

4 "(i) receipt of notice of a finding, after notice and 

5 opportunity for a hearing, by a Federal court (other 

6 than in an action brought by the Attorney General) or 

7 State court, or by a Federal or State administrative 

8 agency (other than the Office of Justice Assistance, 

9 Research, and Statistics under subparagraph (ii)) , to 

10 the effect that there has been a pattern or practice of 

11 discrimination in violation of subsection (c)(I); or 

12 "(ij) a determination after an inyestigation by the 

13 Office of Justice Assistance, Research, and Statistics 

14 (prior to a hearing under subparagraph (F) but includ-

15 ing an opportunity for the State government or unit of . 

16 general local government to make a documentary sub-

17 mission regarding the allegation of discrimination ,vith 

18 respect to such program or activity, ,vith funds made 

19 available under this title) that a State government or 

20 unit of general local government is not in compliance 

21 with subsection (c)(I); 

22 the Office of Justice Assistance, Research, and Statistics 

23 shall, within ten days after such occurrence, notify the chief 

24 executive of the affected State, or the State in which the 

25 affected unit of general local government is located, and the 
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chief executive of such unit of general local government, that 

2 such program or activity has been so found or determined not 

3 be in compliance with subsection (c)(I), and shall request 

4 each chief executive, notified under this subparagraph ,vith 

5 respect to such violation, to secure compliance. For purposes 

6 of subparagraph (i) a finding by a Federal or State adminis-

7 trative agency shall be deemed rendered after notice and op-

8 portunity for a hearing if it is rendered pursuant to pl'oce-

9 dures consistent ,vith the provisions of subchapter II of chap-

10 ter 5, title 5, United States Oode. 

11 u(B) In the event the chief executive secures compliance 

12 after notice pursuant to subparagraph (A), the terms and con-

13 ditions ,vith which the affected State government or unit of 

14 general local government agrees to comply shall be set forth 

15 in writing and signed by the chief executive of the State, by 

16 the chief' executive of such unit (in the event of a violation by 

17 a unit of general local government), and by the Office of Jus-

18 tice Assistance, Research, and Statistics. On or prior to the 

19 effective date of the agreement, the Office of Justice Assist-

20 ance, Research, and Statistics shall send a copy of the agree-

21 ment to each complainant, if any, with respect to such viola-

22 tion. The chief executive of the State, or the chief executive 

23 of the unit (in the event of a violation by a unit of general 

24 local government) shall file semiannual reports ,vith the 

25 Office of Justice Assistance, Research and Statistics detailing 
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1 the steps taken to comply with the agreement. Within fifteen 

2 days of receipt, of such reports, the Office of Justice Assist-

3 ance, Research, and Statistics shall send a copy thereof to 

4 each such complainant. 

5 "(0) If, at the conclusion of ninety days after notifica-

6 tion under subparagraph (A)-

7 "(i) compliance has not been secured by the chief 

8 executive of that State or the chief executive of that 

9 unit of general local government; and 

10 "(ii) an administrative law judge has not made a 

11 determination under subparagraph (F) that it is likely 

12 the State government or unit of local government will 

13 prevail on the merits; the Office of Justice Assistance, 

14 Research, and Statistics shall notify the Attorney Gen-

15 eral that compliance has not been secured and caused 

16 to have suspended further payment of any funds under 

17 this title to that program or activity. Such suspension 

18 shall be limited to the specific program or activity cited 

19 by. the Office of Justice Assistance, Research, and S~a-

20 tistics in the notice under subparagraph (A). Such sus-

21 pension shall be effective for a period of not more th!1n 

22 one hundred arid twenty days, or, if there is a hearing 

23 under subparagraph (G), not more than thirty days 

24 after the conclusion of such hearing, unless there has 

25 been an express finding by the Office of Justice Assist-
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ance, Research, and Statistics after notice and OppOl'tu

nity for such a hearing, that the recipient is not in 

compliance with subsection (c)(1). 

I/(D) Payment of the suspended funds shall resume only 

I/(i) such State government or unit of general 

. local government enters into a compliance agreement 

approved by the Office of Justice Assistance, Re

search, and Statistics and the Attorney General in ac

cordance with subparagraph (B); 

I/(ii) such State government nr unit of general 

local government complies fully with the final order or 

judgment of a Federal or State court, or by a Federal 

or State administrative agency if that order or judg-

15 ment covers all the matters raised by the Office of Jus-

16 tice Assistance, Research, and Statistics in the notice 

17 pursuant to subparagraph (A), or is found to be in com-

18 pliance with subsection (c)(1) by such court; or 

19 "(iii) after a hearing the Office of Justice Assist-

20 anee, Research, and Statistics pursuant to subpara-

21 graph (F) finds that noncompliance has not been dem-

22 onstrated. 

23 "(E) 'Yheneyer the Attorney General files a civil action 

24 alleging a pattern or practice of discriminatory conduct on 

25 the basis of race, color, religion, national origin, or sex in any 

65-183 0 - 81 - 39 (pt. II) 
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1 program or activity of a State-government or unit of local 

2 g(l\'ernment which State goyernment or unit of loc;l govern-

3 l11ent receives funds made available under this tirIe, and the 

4: conduct allegedly yiolates the provisions of this section and 

5 neither party within forty-five days after such filing has been 

6 granted such preliminary relief with regard to the suspension 

7 or payment of fUllds as may be otherwise available by law, 

8 the Office of Justice Assistance, Research, and Statistics 

9 shall cause to have suspended further payment of any funds 

10 under this title to that specific program or acth-ity alleged by 

11 the Attorney General to be in violation of the pro,-isions 'of 

12 this subsection until such time as the court orders resumption 

13 of payment. 

14 "(F) Prior to the suspension of funds under subpara-

15 graph (C), but within the ninety-day period after notification 

16 under subparagraph (C), the State governor or unit of local 

17 government may request an expedited preliminary hearing on 

18 the record in accordance with section 554 of title 0, United 

19 States Code, in order to determine whether it is likely-that 

20 the State government Qr unit of local government WQuid, at a 

21 full hearing under subparagraph (G), prevail on the merits on 

22 the issue of the alleged noncompliance. A finding under this 

23 subparagraph by the administrative law judge in fayor of the 

24 Sta,te government or unit of local government shall defer the 

25 suspension of funas under subparagraph (C) pending a finding 

I 
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1 of noncompliance at the conclusion of the hearing on the 

2 merits under subparagraph (G). 

3 "(G)(i) At any time after notification under subpara-

4 graph (A), but before the conclusion of the one-hundred-and-

5 twenty-day period referred to in subparagraph (C), a State 

6 government or unit of general local government may request 

7 a hearing on the record in accordance with section 554 of 

8 title 5, United States Code, which the Office of Justice As-

9 sistance, Research, 'and Statistics shall initiate within sixty 

10 days of such request. 

11 "(ii) Within thirty days after the conclusion of the hear-

12 ing, or, in the absence of a hearing, at the conclusion of the 

13 one-hwldred-and-twenty-day period referred to in subpara-

14 graph (C), the Office of Justice Assistallce, Research, and 

15 Statistics shall make a finding of compliance or noncompli-

16 ance. If the Office of Justice Assistance, Research, and Sta-

17 tistics makes a finding of noncompliance, the Office of Justice 

18 Assistance, Research, and Statistics shall notify the Attorney 

19 General in order that the Attorney General may institute a 

20 civil action under subsection (C)(3), cause to have terminated 

21 the payment of funds under this title, and, if appropriate, 

22 seek repayment of such funds. 

23 "(iii) If the Office of Justice Assistance, Research, and 

24 Statistics makes a finding of compliance, payment of the sus-

25. pended funds shall resume as provided in subparagraph (l?). 
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1 "(II) Any State government or unit of general local gOY-

2 ernment aggrieved by a final determination of the Office of 

3 Justice Assistance, Research, and Statistics under subpara-

4 graph (G) may appea1 such determination as proyided in sec-

5 tion 805 of this title. 

6 "(3) Vlhenever the Attorney General has reason to be-

7 lieve that a State government or unit of local government has 

8 engaged in or is engaging in a pattern or practice in violation 

9 of the provisions of this section, the Attorney General may 

10 bring a civil action in an appropriate United States district 

11 court. Such court may grant as relief any temporary restrain-

12 ing order, preliminary or permanent injunction, or other 

13 order, as necessary or appropriate to insure the full enjoy-

14 ment of the rights described in this section, including the sus-

15 pension, termination, or repayment of such funds made avail-

16 able under this title as the court may deem appropriate, or 

17 placing any further such funds in escro"\v pending the out-

18 come of the litigation. 

19 "(4)(A) Whenever a State gO'Jernment or unit of local 

20 government, or any officer or employee thereof acting in an 

21 official capacity, has engaged or is engaging in any act or 

22 practice prohibited by this subsection, a chi1 action may be 

23 instituted after exhaustion of administrative remedies by the 

24 person aggrieved in an appropriate United States district 

25 court or in a State court of general jurisdiction. Administra-
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1 tive remedies shall be deemed to be exhausted upon the expi-

2 ration of sLxty days after the date the administrative com-

3 plaint ,vas filed ,,;th the Office of Justice Assistance, Re-

4 search, and Statistics or any other administrative enforce-

5 ment agency, unless within such period there has been a de-

6 termination by the Office of Justice Assistanoe, Research, 

7 and Statistics or the agency on the merits of the complaint, in 

8 which case such remedies shall be deemed exhausted at the 

9 time the determination becomes final. 

10 "(B) In any civil action brought by a private person to 

11 enforce compliance ,vith any provision of this subsection, the 

12 court may grant to a prevailing plaintiff reasonable attorney 

13 fees, unless the court determines that the lawsuit is frivolous, 

14 vexatious, brought for harassment purposes, or brought prin-

15 cipally for the purpose of gaining attorney fees. 

16 "(C) In any action instituted under this section to en-

17 force compliance ,,;th section 816(c)(1), the Attorney Gen-

18 eral, or a specially designated assistant for or in the name of 

19 the United States, may intervene upon timely application if 

20 he certifies that the action is of general public importance. In 

21 such action the rnited States shall be entitled to the same 

22 relief as if it had instituted the action. 

23 "SEC. 816. On or before Murch 31 of euch year, the 

24 Director of the Ofrice of Justice Assistance, Research, und 

25 Statistics shall report to the Presiaent and to the Committees 
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1 on the Judiciar~' of the Senate' and House of Representatives 

2 on acth<ities pursuant to th~ provisions of this title during the 

3 preceding fiscal year. Such report shall include~ 

4 "(1) a description of the progress made in accom-

5 plishing the objectives of this title; 

6 "(2) a description of the national priority pro-

7 grams and projects established by the Office pursuant 

8 to part E of this title; 

9 "(3) the amounts obligated under parts D, E, and 

10 F of this title for each of the components of the crimi-

( 11 nal justice system; 

12 "(4) the nature and number of jurisdictions which 

13 expended funds under part D of this title on national 

14 priority programs or projects established pursuant to 

15 part E of this title, and the percentage of part D funds 

16 expended by such jurisdictions on such programs or 

17 projects; 

18 "(5) a summary of the major im10Yath'e policies 

19 and programs for reducing and preventing crime rec-

20 ommended by the Administration during the preceding 

21 fiscal year in the course of providing technical and fi-

22 nancial aid and assistance to State and local govern-

23 ments pursuant to this title; 

24 11(6) a description of the procedures used to audit, 

25 monitor. and evaluate programs or projects to insure 
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1 that all recipients have complied with the Act and that 

2 the information contained in the applications was 

3 correct; 

4 1/(7) the number of part D applications or amend-

5 ments approved by the Administration without recom-

6 mending substantial changes; 

7 "(8) the number of part D applications or amend-

8 ments in which the Administration recommended sub-

9 stantial changes, and the disposition of such programs 

10 or projects; 

11 1/(9) the number of programs or projects under 

12 part D applications· or amendments with respect to 

13 which a discontinuation, suspension, or termination of 

14 payments occurred together with the reasons for such 

15 discontinuation, suspension, or termination; and 

16 1/(10) t~e number of programs or projects under 

17 part D applications or amendments which were subse-

18 quently discontinued by the jurisdiction following the 

19 termination of funding under this title. 

20 "SEC. 817. (a) Each recip\ent of funds under this Act 

21 shall· keep such records as the Office of Justice Assistance, 

22 Research, and Statistics shall prescribe, including records 

23 which fully disclose the amount and disposition by such re-

24 cipient of the funds, the total cost of the project or undertak-

25 ing for which such funds are used, and the amount of that 
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1 portion of the cost of the project or undertaking supplied by 

2 other sources, and such other records as will facilitate an 

3 effective audit. 

4 "(b) The Office of Justice Assistance, Research, and 

5 Statistics or any of its duly authorized representatives, shall 

6 have access for purpose of audit and examination of any 

7 books, documents, papers, and records of the recipients of 

8 funds under this title which in the opinion of the Office of 

9 Justice Assistance, Research, and Statistics may be related 

10 or pertinent to the grants, contracts, subcontracts, subgrants, 

11 or other arrangements referred to under this title. . 

12 "(c) The Oomptroller General of the United States or 

13 any of his duly authorized representatives, shall, until the 

14 expiration of three years after the completion of the program 

15 or project with which the assistance is used, have access for 

16 the purpose of audit and examination to any books, docu-

17 ments, papers, and records of recipients of Federal funds 

18 under this title which in the opinion of the Opmptroller Gen-

19 eral may be related or pertinent to the grants, contracts, sub-

20 contracts, subgrants, or other arrangements referred to under 

21 this title. 

22 U(d) Within one hundred and twenty days after the en-

23 actment of this subsection, the Office of Justice Assistance, 

24 Research, and Statistics shall review existing civil rights reg-
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1 ulations and confornl them to this title. Such regulations shall 

2 include-

3 "(1) reasonable and specific time limits for the 

4 Office of Justice Assistance, Research, and Statistics 

5 to respond to the filing of a complaint by any person 

6 alleging that a State government or unit of general 

7 local government is in violatIon of the provisions of 

8 section 816(c) of this' title; including reasonable t:me 

9 limits for instituting an investigation, making an appro-

10 priate determination with respect to the allegations, 

11 and adyising the complainant of the status of the com-

12 plaint; and 

13 "(2) reasonable and specific time limits for the 

14 Office of Justice Assistance, Research, and Statistics 

15 to conduct independent audits and reviews of State 

16 governments and units of genera,l local government re-

17 ceiving funds pursuant to this title for compliance ,vith 

18 the provisions of section 816(c) of this title. 

19 "(e) The provisions of this' section shall apply to all re-

20 clpients of assistance under this Act, whether by direct grant, 

21 cooperative agreement, or contract under this Act or by sub-

22 grant or subcontract from primary grantees or contractflrs 

23 under this Act. 

24 "SEC. 818. Section 204(a) of the Demonstration Cities 

25 and Metropolitan De\'elopment Act of 1966 is amended by 
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1 inserting 'law enforcement iacilities,' immediately after 

2 'transportation facilities,'. 

3 "SEC. 819. (a) Except as provided by Federal law other 

-1 than this title, no officer or employee of the Federal Govern-

5 ment, nor any recipient of assistance under the provisions of 

6 this title shaH use or reveal any research or statistical infor-

> 7 mati on furnished under this title b~ any person and identifi-

8 able to any specific pr: vate person for any purpose other than 

9 the purpose for which it was obtained in accordance 'with this 

10 title. Such information and copies thereof shall be immune 

11 from legal process, and shall not, 'witllOtlt the consent of the 

12 person furnishing such infonnation, be admitted as evidence 

13 or used for any purpose in any action, suit, or other judicial, 

14 legislative, or administrative proceedings. 

15 I/(b) All criminal history information collected, stored, or 

16 disseminated through support under this title shall contain, to 

17 the maximum extent feasible, disposition' as \"ell as arrest 

18 data where arrest date is included therein. The collection, 

19 storage, and dissemination of such information shall take 

20 place under procedures reasonably designed to insure that all 

21 such information is kept current therein; the Office of Justice 

22 Assistance, Research, and Statistics shall assure that the se-

23 curity and privacy of all information is adequately provided for 

24 and that information shall only be used for law enforcement 

25 and criminal justice and other lawful purposes. In addition, 
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1 an individual who believes that criminal history information 

2 concerning him contained in an automated system is inaccu-

3 rate, incomplete, or maintained in violation of this title, shall, 

4 upon satisfactory verification of his identity, be entitled to 

5 review such information and to obtain a copy of it for the 

6 purpose of challenge or 00rrection. 

7 "(c) Any person violating the provisions of this section, 

8 or of any rule, regulation, or order issued thereunder, shall be 

9 fined not to exceed. $10,000 in addition to any other penalty 

10 imposed by law. 

11 "SEC. 820. The Office t1f Justice Assistance, Research, 

12 and Statistics, the National Institute of Justice, the Bureau 

13 of Justice Statistics, and the Law Enforcement Assistance 

14 Administration are authorized to accept and employ, in car-

15 rying out the provisions of this Act, voluntary and uncompen-

16 sated services notwithstanding the provisions of section 

17 3679{b) of the Revised Statutes (31 U.S.C. 665{b». Such 

18 individuals shall not be considered Federal employees except 

19 for purposes of chapter 81 of title 5 with respect to job-

20 incurred disability and title 28 with respect to tort claims. 

21 "SEC. 821. The Office of Justice Assistance, Research, 

22 and Statistics is authorized to select, employ, and fix the 

23 compensation of such officers and employees, including attor-

24 neys, as are necessary to perform the functions vested in it 

25 and to prescribe their functions: 
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1 . "SEC. 822. (a) All progra..'l1S cOl1cel'l1ed \yith jUYenile 

2 delinquency and administered by the Administration shall be 

3 adll1inistered or subject to the policy direction of the office 

4 established by section 201(a) of the Juvenile Justice and De-

5 linquency Prevention Act of 1974. 

6 "(b) The Director of the National Institute of Justice 

7 and the Director of the Bureau of Justice Statistics shan 

8 work closely with the Administrator of the Office of Juvenile 

9 Justice and Delinquency Prevention in deyeloping and imple-

10 menting programs in the juvenile justice and delinquency pre

II vention field. 

12 "SEC. 823. No funds under this title shall be used for 

13 land acquisition. 

14 "SEC. 824. Notwithstanding any other proyision of this 

15 title, no use will be made of services, facilities, or personnel 

16 of the Central Intelligence Agency. 

17 "SEC. 825. Where a State does no.t have an adequate 

18 forum to enforce grant provisions imposing liability on Indian 

19 tribes, the Administration is authorized to wah'e State liabili-

20 ty and may pursue such legal remedies as are necessary. 

21 "PART I-DEFINITIONS 
.~ 

22 ;;SEC. 901. (a)' As "used in this title-

23 "(1) 'Criminal justice' means activities pertaining 

24 to crime prevention, control, or reduction or the en-

25 forcemellt of the criminal law, including, but not limit-
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1 ed to, police efforts to prevent, control, or reduce crimc 

2 or to apprehend criminals, including juveniles, activities 

3 of courts haying criminal jurisdiction, and related agen-

4 cies (including but not lin1ited to prosecutorial and de-

5 fender services, juvenile delinquency agencies and pre-

S trial sen-ice or release agencies), activities of correc-

7 tions, probation, or parole authorities and related agen-

8 cies assisting in the rehabilitation, supervision, and 

9 care of criminal. offenders, and programs relating to the 

10 prevention, control, or reduction of narcotic addiction 

11 and juyenile delinquency. 

12 "(2) 'State' means any State of the United States, 

13 the District of Columbia, the Commonwealth of Puerto 

14 Rico, the Virgiu Islands, Guam, American Samoa, the 

15 Trust Territory of the Pacific Islands, and the Com-

16 monwealth of the Northern Mariana Islands. 

17 "(3) 'L'nit of local government' means any city, 

18 county, township, town, borough, parish, village, or 

19 other general purpose political subdivision of a State, 

20 an Indian tribe which performs law enforcement func-

21 tions as determined by the Secretary of the Interior, 

22 or, for the purpose of assistance eligibility, any agency 

23 of the District of Columbia government or the United 

24 StaWs Goyernment performing law enforcement func-

25 tions in and for the District of Columbia, and funds ap-
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1 propria ted by the CongrEtss for the acthities of such 

2 agencies may be used to provide the non-Federal share 

3 of the cost of programs or projects funded under this 

4 title. 

5 "(4) 'Construction' means the erection, acquisi-

6 tion, or expansion (but not including renovation, re-

7 pairs, or remodeling) of new or existing building or 

8 other physical facilities, and the acquisition or installa-

9 tion of initial equipment therefor. 

10 "(5) 'Combination' as applied to States or units of 

11 local government means any grouping or joining to-

12 gether of such States or units for the purpose of pre-

13 paring, developing, or implementing a law enforcement 

14 program or project. 

15 "(6) 'Public agency' means any State, unit of 

16 local government, combination of such States or units, 

17 or any department, agency, or instrumentality of any 

18 of the foregoing. 

19 /'(7) 'Correctional institution or facility' means 

20 any place for the confinement or rehabilitation of of-

21 fenders or individuals charged with or convicted of 

22 criminal offenses. 

23 "(8) 'Comprehensive' means that the application 

24 must be based on a total and integrated analysis of the 

25 criminal justice problems, and that goals, priorities, 
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1 and standards for methods, organization, and operation 

2 perfonnance must be established in the application. 

3 "(9) 'Oriminal history information' includes rec-

4 ords and related data, contained in an automated or 

5 manual criminal justice informational system, compiled 

6 by law enforcement agencies for the purpose of identi-

7 fying criminal offenders and alleged offenders and 

8 maintaining as to such persons records of arrests/the 

9 nature and disposition of criminal charges, sentencing, 

10 confinement, rehabilitation, and release. 

11 "(10) 'Evaluation' means the administration and 

12 conduct of studies and analyses to determine the 

13 impact and value of a project or program in accom-

14 plishing the statutory objectives of this title. 

15 "(11) 'Neighborhood or community-based organi-

16 zations" means organizations which are representative 

17 of communities or significant segments of the communi-

18 ties. 

19 "(12) 'Chief Executive' means the highest official 

20 of a State or local jurisdiction. 

21 "(13) 'Municipality' means-

22 "(i) any unit of local government which is 

23 classified as a municipality by the United Stntrs 

24 Bureau of the Census; or 
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1 "(ii) any other unit of local goyernment 

2 "which is a town or township and which, in the de-

3 termination of the Administration-

4 "(a) possesses powers and performs 

5 functions comparable to those associated 

6 "with municipalities; 

7 H(b) is closely settled; and 

8 I'(C) contains within its boundaries no 

9 incorporated places as defined by the United 

10 States Bureau of the Oensus. 

11 "(14) 'Population' means total resident population 

12 based on data compiled by the United States Bureau of 

13 the Oensus and referable to the same point or period in 

14 time. 

15 "(15) 'Attorney General' means the Attorney 

16 General of the United States or his designee. 

17 "(16) The term 'court of last r~sort' means that 

18 State court having the highest and final appellate au-

19 thority of the State. In States having two or more 

20 such courts, court of last resort shall me~n that State 

21 court, if any, having highest and final appellate author-

22 ity, as well as both administrative responsibility for the 

23 State's judicial system and the institutions of the State 

24 judicial branch and rulemaking authority. In other 

25 States having two or more courts with highest and 
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1 final appellate authority, court of last resort shall mean 

2 the highest appellate court which also has either rule-

3 making authority or administrative responsibility for 

4 the State's judicial system and the institutions of the 

5 State judicial branch. Except as used in the definition 

6 of the term 'court of last resort' the term 'court' means 

7 a tribunal recognized as a part of the judicial branch of 

8 a State or of its local government units. 

9 "(17) 'Institution of higher education' means any 

10 such institution as defined by section 1201(a) of the 

11 Higher Education Act of 1965 (20 U.S.O. 1141(a», 

12 subject, however, to such modifications and extensions 

13 as the Administration may determine to be appropriate. 

14 "(b) "Where appropriate, the definitions in subsection (a) 

15 shall be based, with respect to any fiscal year, on the most 

16 recent data compiled by the United States Bureau of the 

17 Oensus and the latest published reports of the Office of Man-

18 agement and Budget available ninety days prior to the begin-

19 ning of such fiscal year. Th~ Administration may by regula-

20 tion change or otherwise modify the meaning of the terms 

21 defined in subsection (a) in order to reflect any technical 

22 change or modification thereof made subsequent to such date 

23 by the United States Bureau of the Oensus or the Office of 

24 Management and Budget. 

65-183 0 - 81 - ~o (pt. II) 
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1 "(c) One or more public agencies, including existing 

2 local public agencies, may be designated by the chief execu

·3 tive officer of a State or a unit of general local government to 

4 undertake a program or project in whole or in part. 

5 "PART J-FuNDING 

6 "SEC. 1001. There are authorized to be appropriated 

7 for the purposes of carrying out the functions of the Bureau 

8 of ·Justice Statistics and the National Institute of Justice 

9 $50,000,000 for the fiscal year ending September 30, 1980; 

10 $50,000,000 for the fiscal year ending September 30, 1981; 

11 $50,000,000 for the fiscal year ending September 30, 1982; 

12 and $50,000,000 for the fiscal year ending September 30, 

13 1983. There is authorized to be appropriated for parts D, E, 

14 F, G, H, J, and L, and for the purposes of carrying out the 

15 remaining functions of the Law Enforcement Assistance Ad-

16 ministration and the Office of Justice Assistance, Research, 

17 and Statistics $750,000,00fj for the fiscal year ending Sep-

18 tember 30, 1980; $750,000,000 for the fiscal year ending 

19 September 30, 1981; $750,000,000 for the fiscal year ending 

20 September 30, 1982; and $750,000,000 for the fiscal year 

'21 ending September 30, 1983. Funds appropriated for any 

22 fiscal year may remain available for obligation until expend-

23 ed. 

24 "SEC. 1002. In addition to the funds appropriated under 

25 section 261(8) of the Juvenile Justice and Delinquency Pre-
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1. vention Act of 1974, there should be maintained from appro-

2 priations for each fiscal year, at least 19.15 per centum of 

3 the total appropriations under this title, for juvenile delin-

4 quency programs. 

5 "SEC. 1003. (a) The Law Enforcement Assistance Ad

S ministration shall allocate $250,000 to each of the States as 

7 defined in section 402(a)(1) for the purpose of establishing or 

8 designating and operating a Criminal Justice Council pursu-

9 ant to this title and an additional amount of at least $50,000 

10 shall be made available by the Law Enforcement Assistance 

11 Administration for allocation by the State to the judicial co-

12 ordinating committee .. Of these sums, $200,000, including at 

13 least $50,000 for judicial coordinating committees, shall be 

14 available without a requirement for match. The remaining 

15 $100,000 sl)all be matched by the State in an amount equal 

16 to any such amount expended or obligated. 

17 "(b) The Law Enforcement Assistance Administration 

18 shall allocate additional funds to a State for use by the State 

19 and its units of local goveI'l1]llent in an amount that is not 

20 more than 7 % per centum of the total part D allotment of 

21 such State . .t\ny of the additional funds which are expended 

22 or obligated by the State 'shall be matched in an amount 

23 equal to any such expended or obligated amount. An amount 

24 equal to at least 7 % per centum of the part D allocation of 

25 an eligible jurisdiction as defined in section 402(a) (2), (3), or 
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1 (4) must be made available by the State to each such jurisdic~ 

2 tiOll from these additional funds. The eligible jurisdiction shall 

3 match the amounts passed through in an amount equal to any 

4 such amount expended or obligated by the eligible jurisdiction 

5 for aU Federal funds in excess of $25,000. The match re-

6 quirements of this section shall apply to each State in the 

7 aggregate. 

8 "(c) Any funds allocated to States or units of local gov

p ernment and unexpended by such States or units of local gov-

10 ernment for the purposes set forth above shall be a"ailable to 

II such States or units of local government for expenditure in 

12 accord with part D. The funds allocated to the States and 

13 other eligible jurisdictions under this section shall be in addi-

14 tion to the funds allocated to the States and other eligible 

15 jurisdictions under parts D, E, and F of this title. 

16 H(d) When an eligible jurisdiction is part of a combina-

17 tion of units of local government, as defined in section 

18 402(a)(4), funds required to be made available to the eligible 

19 jurisdictions under this section shall be made ayailable to the 

20 combination. 

21 "(e) The State may allocate at its discretion to units of 

22 local government or combinations of such units which are not 

23 eligible jurisdictions as defined in section 402(a) (2), (3), and 

24 (4) funds provided under tbis section. 
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1 "SEC. 1004. There are authorized to be appropriated 

2 for the purposes of carrying out the functions of the Office of 

3 Community Anti-Crime Programs $25,000,000 for the fiscal 

4 year ending September 30, 1980; $25,000,000 for the fiscal 

5 year ending September 30, 1981; $25,000,000 for the fiscal 

6 year ending September 30, 1982; and $25,000,000 for the 

7 fiscal year ending September 30, 1983. 

B "PART K-CRIMINAL PENALTIES 

9 "SEC. 1101. Whoever embezzles, willfully misapplies, 

10 steals, or obtains by fraud or endeavors to embezzle, willfully 

11 misapply, steal, or obtain by fraud any funds, assets, or prop-

12 erty which are the subject of a grant or contract or other 

13 form of assistance pursuant to this title, whether received 

14 directly or indirectly from the Law Enforcement Assistance 

15 Administration, the National Institute of Justice, the Bureau 

16 of Justice Statistics, or the Office of Justice Assistance, Re-

17 search, and Statistics, or whoever receives, conceals, or re-

18 tains such funds, assets or property with intent to convert 

19 such funds, assets or property to his use or gain, knowing 

20 such funds, assets, or property has been embezzled, willfully 

21 misapplied, stolen or obtained by fraud, shall be fined not 

22 more than $10,000 or imprisoned for not more than five 

23 years, or both. 

24 "SEC. 1102. "\-11Oever knowingly and willfully falsifies. 

25 conceals. or co"e1'S up by trick. scheme, or device, any m~te-
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1 rial fact in any application !or assistance submitted pursuant 

2 to this title or in any records required to be maintained pur-

3 suant to this title shall be subject to prosecution under the 

4 provisions of section 1001 of title 18, United States Code. 

5 "SEC. 1103. Any law enforcement or criminal justice 

6 program or project unden\Titten, in 'whole or in part, by any 

7 grant, or contract or other fOJ:m of assistance pursuant to this 

8 title, whether reoeived directly or indirectly from the Law 

9 Enforcement Assistance Administration, the ~ ational Insti-

10 tute of Justice, or the Bureau of Justice Statistics shall be 

11 subject to the provisions of section 371 of title 18, United 

12 States Code. 

13 "PART L~PuBLIO S:U'ETY OFFICERS' DEATH BENEFITS 

14 "PAYMENTS 

15 "SEC. 1201. (It) In any case in which the Administra-

16 tioD determines, under regulations issued pursuant to this 

17 part, that a public safety officer has died as the direct and 

18 proximate result of a personal injury sustained in the line of 

19 duty, the Administration shaH pay a benefit of $50,000 as 

20 follows: 

21 "(1) if there is no surviving child of such officer, 

22 to the surviving spouse of such officer; 

23 "(2) if there is a surviving child or children and a 

24 surviving spouse, one-half to the survh-ing child or 
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1 children of such officer in equal shar~s and one-half to 

2 the surviving spouse; 

3 "(3) if there is no surviving spouse, to the child or 

4 children of such officer in equal shares; or 

5 "(4) if none of the above, to the dependent parent 

6 or parents of such officer in equal shares. 

7 "(b) Whenever the Administration determines upon a 

8 showing of need and prior to taking final action, that the 

9 death of a public safety officer is one with respect to which a 

10 benefit will probably be paid, the Administration may make 

11 an interim benefit payment not exceeding $3,000 to the 

12 person entitled to receive a benefit under subsection (a) of 

13 this section. 

14 "(c) The amount of an interim payment under subsec-

15 tion (b) of this section shall be deducted from the amount of 

16 any final benefit paid to such person. 

17 "(d) Where there is no final benefit paid, the recipient of 

18 a~ly inte11m payment under subsection (b) of this section shan 

19 be liable for repayment of such amount. The Adminilitration 

20 may waive all or part of such repayment, considering for this 

21 purpose the hardship which would result from such repay-

22 ment. 

23 "(e) The benefit payable under this part shall be in addi-

24 tion to any other benefit that may be due from any other 

25 source, but shall be reduced by~ 
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1 "(1) payments authorized by section 8191 of title 

2 5, United States Code; or 

3 1/(2) payments authorized by section 12(k) of the 

4 Act of September 1, 1916, as amended (D.C. Code, 

5 sec. 4-531 (1». 

6 I/(f) No benefit paid under this part shall be subject to 

7 execution or attachment. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

"LIMITATIONS 

"SE~. 1202. No benefit shall be paid under this part

"(1) if the death was caused by the intentional 

misconduct of the public safety officer or by such offi

cer's intention to bring about his death; 

1/(2) if voluntary intoxication of the public safety 

officer was the proximate cause of such officer's death; 

or 

'1(3) to any person who would otherwise be enti

tled to a benefit under this part if such person's actions 

were a substantial contributing factor to the death of 

the public safety officer. 

I<DEFINITIONS 

"SE~. 1203. As used in this part-

1«1) (child' means any natural, illegitimate, adopt

ed, or posthumous child or stepchild of a deceased 

public safety officer who, at the time of the public 

safety officer's death, is-
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1 "(0 eighteen years of age or under; 

2 "(ii) over eighteen years of age and a student 

3 as defined in sect. '" 01 of title 5, United 

4 States Oode; or 

5 "(iii) over eigh.teen years of age and incapa-

6 ble of self-support because of physical or mental 

7 disability; 

8 "(2) 'dependent' means a person who was sub-

S stantially reliant for support upon the income of the . 

10 deceased public safety officer; 

11 "(3) 'fireman' includes a person serving as an offi-

12 cially recognized or designated member of a legally or-

13 ganized volunteer fire department; 

14 "(4) 'intoxication' means a disturbance of mental 

15 or physical faculties resulting from the introduction of 

16 alcohol, drugs, or other substances into the body; 

17 "(5) 'law enforcement officer' means a person in-

18 valved in crime and juvenile delinquency control or ra-

19 duction, or enforcement· of the criminal laws~ This in-

20 eludes, but is not limited to, police, corrections, proba-

21 tion, parole. and judicial officersi 

22 "(6) 'public agency' means any State of the 

23 United States, the District of Oolumbia, the Common-

24 wealth of Puerto Rico, and any territory or possession 

25 of the United States, or any unit of local govermr.ent, 
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1 combination of such States, or units, or any depart-

2 ment, agency, or instrumentality of any of the forego-

3 ing; and 

4 I "(7) 'public safety officer' means a person serving 

5 a public agency in an official capacity, with Or without 

6 compensation, as a law enforcement officer or as a fire-

7 man. 

8 "ADMINISTRATIVE PROVISIONS 

9 "SEC. 1204. (a) The Administration is authorized to es-

10 tablish such rules, regulations, and procedures as may be 

11 necessary to carry out the purposes of this part. Such rules, 

12 regulations, and procedures will be determinatiYe of conflict 

13 of laws issues arising under this part. Rules, regulations, and 

14 procedures issued under this part may include regulations 

15 governing the recognition of agents or other persons repre-

16 senting claimants under this part before the Administration. 

17 The ~dministration may prescribe the maximum fees which 

18 may be charged for services performed in connection with 

19 any claim under this part before the Administration, and any 

20 agreement in violation of such rules and regulations shall be 

21 void. 

22 "(b) In making determinations under section 1201, the 

23 Administration may utilize such administrath'e and investiga-

24 tive assistance as may be available from State and local 
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1 agencies. Responsibility for making final determinations shall 

2 rest with the Administration. 

3 "PART M-TRANSITION-EFFECTIVE DATE-REPEALER 

4 "SEC. 1301. (a) All orders, determinations, rules, regu-

5 lations, and instructions of the Law Enforcement Assistance 

6 Administration and the National Institute of Corrections 

7 which are in effect at the time this Act takes effect shall 

8 continue in effect according to their terms until modified, ter-

9 minated, superseded, set aside, or revoked by the President, 

10 the Attorney General, the Director of the Office of Justice 

11 Assistance, Research, and Statistics, or the Director of the 

12 Bureau of Justice Statistics, the National Institute of Justice 

13 and the Administrator of the Law Enforcement Assistance 

14 Administration with respect to their functionR under this Act 

15 or by operation of law, 

16 "(b) The Director of the National Institute of Justice 

17 may award ne,,, grants,' enter into new contracts or coopera-

18 tive agreements or otherwise obligate previously appropri-

19 ated unused or reversionary funds for the continuation of re-

20 search and development projects in accordance with the pro-

21 visions of title I of the Omnibus Crime Control and Safe 

22 Streets Act, as in effect prior to the date of enactment of this 

23 Act, based upon applications received under that Act prior to 

24 the effecth'e date of this Act or for purposes consistent with 

25 provisions of this Act. 



1402 

115 

1 "(c) The Director of tIie National Institute of Justice 

2 may award new grants, enter into new contracts or coopera-

3 tive agreements or otherwise obligate previously appropri-

4 ated unused or reversionary funds for the continuation of re-

5 search and development projects in accordance with the pro

S visions of sections 4351 to 4353 of title 18, United States 

7 Code, as in affect prior to the date of enactment of this Act 

8 based upon applications receiv:ed under that Act prior to the 

9 effective date of this Act or for purposes consistent with pro-

10 visions of this Act. 

11 "(d) The Director of the Bureau of Justice Statistics 

12 may award new grants, enter into new contracts or coopera-

13 tive agreements or otherwise obligate pre,iously appropri-

14 ated unused or reversionary funds for the continuation of sta-

15 tistical projects in accordance with the provisions of the Om-

16 nibus Orime Oontrol and Safe Streets Act, as amended, prior 

17 to the date of enactment of this Act and the provisions of 

18 sections 4351 to 4353 of title 18, United States Oode, based 

19 upon applications received under these Acts prior to the ef-

20 fective date of this Act or for purposes consistent with provi-

21 sions of this Act. 

22 "(e) The Administrator of the Law Enforcement Assist-

23 ance Administration may award new grants, enter into new 

24 contracts or cooperative agreements, approve comprehensive 

25 plans for the fiscal year beginning October 1, 1979, and oth-
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1 envise obligate previously appropriated unused or reversion-

2 ary funds or funds appropriated for the fiscal year beginning 

3 October 1, 1979, for the continuation of projects in accord-

4 ance ,vith the provisior.s of sections 4351 to 4353 of title 18, 

5 United States Code, and of title I of the Omnibus Crime 

6 Control and Safe Streets Act of 1968, as written ill law prior 

7 to the date of enactment of this Act or for purposes consist-

8 ent with proYisions of this Act. 

9 H(f) The provisions of this statute shall not affect any 

10 suit, action, or other proceeding commenced by or against the 

11 Government prior to the effective date of the Act 

12 "(g)N otbing in this Act would prevent the utilization of 

13 funds appropriated under this Act for aU activities necessary 

14 or appropriate for the review, audit, investigation, and judi-

15 cial or administrative resolution of audit matters for those 

16 grants or contracts that were awarded under the Omnibus 

17 Crime Oontrol and Safe Streets Act of 1968, as amended, or 

18 under sections 4351 to 4353 of title 18, United States Code. 

19 The final disposition and dissemination of program and proj-

20 ect accomplishments ,vith respect to programs and projects 

21 approved in accordance with the Omnibus Orime Oontrol and 

22 Safe Streets .Act as written in law prior to the date of enact-

23 ment of this .Act and sections 4351 to 4353 of title 18, 

24 United Stutes Code, and which continue in operation beyond 
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1 the effective date of this A"ct may be carried out with funds 

2 appropriated under this Act. 

3 "(h) Except as otherwise provided in this Act, the per-

4 sonnel employed on .the date of enactment of this Act by the 

5 Law Enforcement Assistance Administration and the Nation

S al Institute for Corrections are transferred to the Office of 

7 Justice Assistance, Research, and Statistics, the Law En-

8 for cement Assistance Administration, the National Institute 

9 of Justice, or the Bureau of Justice Statistics as appropriate 

10 considering the function to be performed by these organiza-

11 tional units and the functions previously performed by the 

12 employee. The transfer pursuant to this title of full-time per-

13 sonnel (except special Government employees) and part-time 

14 personnel holding permanent positions shall not cause any 

15 such employee to be separated or reduced in grade or com-

16 pensation as !L result of such transfer. 

17 "(i) Any funds made available under parts B, C, and E 

18 of title I of the Omnibus Crime Control and Safe Streets Act 

19 of 1968, as amended, prior to the effective date of this Act 

20 which are not obligated by a State or unit of local govern-

21 ment, may be used to provide up to 100 per centum of the 

22 cost of any program or project. 

23 "0) Notwithstanding any provision of this title all provi-

24 sions of title I of the Omnibus Crime Control and Safe 

25 Streets Act of 1968, as amended, which were in effect prior 
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1 to the effective date of this' Act and which are necessary to 

2 carry out the prm'isions of the Juvenile Justice and Delin-

3 quenc), Prevention Act of 1974, as amended, remain in effect 

4 for the sole purpose of carrying out the Juvenile Justice and 

5 Delinquency Prevention Act of 1974, as amended, and the 

6 State criminal justice council established under this Act shall 

7 serve as the State planning agency for the purposes of the 

8 Juvenile Justice and Delinquency Prevention Act of 1974, as 

9 amended. 

10 "(1.) The functions, powers, and duties specified in this 

11 title to be carried out by State criminal justice councils or by 

12 local offices may be carried out by agencies previously estab-

13 lished or designated as State, regional, or local planning 

14 agencies, pursuant to the Omnibus Crime Control and Safe 

15 Streets Act of 1968, as amended: Provided, That they meet 

16 the representation requirement of section 402 of this Act 

17 within two years of the effective date of this Act. 

18 "0) Title 18 of the United States Code is hereby amend-

19 ed by deleting sections 4351, 4352, and 4353.". 

o 




