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STRUCTURED SENTENCING FOR MISDEMEANORS: 
TRAINING AND REFERENCE MANUAL 

INTRODUCTION: 

The State's new structured sentencing laws will go into effect on October 1, 1994, and will 
apply to all misdemeanor offenses committed on or after that date <s2..xcept for "driving while 
impaired" and for "failure to comply with control conditions by persons with communicable 
diseases'~. The new laws are codified in Article 8IB of Chapter ISA of the North Carolina 
General Statutes. 

This manual describes the substance and appUcation of the new sentencing laws for 
misdemeanors. The manual is divided into three sections: 

• Section I describes the steps required to apply the new sentencing laws. 

• Section II describes additional probation provisions. 

• Section ill provides example exercises, answers, and commentary. 

Appendix I includes AOe forms relevant to structured sentencing, and Appendix n describes 
misdemeanor offense classifications under structured sentencing. 

A separate manual has been prepared for felony sentencing. This manual is entitled, 
"Structured Sentencing for Felonies: Training and Reference Manual", and is available from 
the North Carolina Sentencing and Policy Advisory Commission . 
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FIGURE A 
MISDEMEANOR PUNISHMENT CHART 

1 - 45 days 
C 

1 - 30 days 
C 

1 - 10 days 
C 

1 - 45 days 
CIIIA 

1 - 45 days 
ell 

1 - 15 days 
CII 

1 - 120 days 
CII/A 

1 - 60 days 
CII/A 

1 - 20 days 
CII/A 

A • Active Punishment I • Intermediate Punishment C • Community Punishment 

Cells with slash allow either disposition at the discretion of the judge. 
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SECTION I: IMPOSING SENTENCES FOR MISDEMEANOR OFFENSES 
• UNDER STRUCTURED SENTENCING 

• 

• 

The new sentencing laws utilize the Misdemeanor Punishment Chart (Figure A and on the inside 
back cover of the report) which groups misdemeanants based on the class of their misdemeanor 
conviction and based on the number of their prior criminal convictions. Based on these groupings, 
the Misdemeanor Punishment Chart prescribes the type of sentence which may be imposed (active, 
intennediate, or community punishment~) and the range of sentence len~Jls which may be imposed. 
Following is a detailed description of the steps required to impose misdemeanor sentences under the 
new structured sentencing laws. 

STEPS REQUIRED TO DETERMINE THE SENTENCE FOR 
MISDEMEANORS * 

1. DETERMINE THE MISDEMEANOR CLASS FOR EACH WSDEMEANOR CONVICTION 
J. 

2. FIND THE PRIOR CONVICTION LEVEL FOR THE OFFENDER 
J. 

3. SELECT A SENTENCE LENGTH FROM THE APPROPRIATE SENTENCE RANGE . J. 

4. SELECT AN APPROPRIATE SENTENCE DISPOSITION FROM THOSE AUTHORIZED: 

1. Activate the sentence 
length 

1. Suspend the sentence length 

2. Impose supervised probation 

3. Impose one or more intermediate 
punishments 

4. Impose any appropriate community 
punishment 

1. Suspend the sentence length 

2. Impose probation and/or any 
other appropriate community 
punishment 

* Does not apply to Driving While Impaired misdemeanors 

3 
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• STEP 1: 

DETERMINE THE MISDEMEANOR CLASS 

The appro) ;sdemeanor Class must be determined for each misdemeanor conviction. 

MISDIi _.,OR OFFENSE CLASSES 

Each I'iiademeanor offense is assigned by statute to one of three misdemeanor classes 
(Misdemeanor Class 1, Class 2, or Class 3). Generally, the misdemeanor classes are based on 
maximum punishment prescribed under previous law (prior to structured sentencing) as shown 
below: 

Misdemeanor Class 
Class 1 
Class 2 
Class 3 

Law before structured sentencing: 
Punishable by more than six months up to two years 
Punishable by more than 30 days up to six months 
Punishable by 30 days or less 

There are exceptions to this general rule which are listed in Appendix II. 

CONSPIRACY TO COMMIT A MISDEMEANOR G.S. §14-2.4 

Unless a different classification is expressly stated, a conspiracy to commit a misdemeanor is 
punishable under the next lower classification of the offense which the offender conspired to 
commit However, conspiracy to commit a Class 3 misdemeanor is a Class 3 misdemeanor. 
Also, conspiracy to commit a Class I felony is a Class 1 misdemeanor. 

Example: Communicating threats is a Class 1 misdemeanor. However, 
conspiracy to communicate threats is a Class 2 misdemeanor. 

ATTEMPT TO COMMIT A MISDEMEANOR G.S. §14-2.S 

Unless a different classification is expressly stated, an attempt to commit a misdemeanor is 
punishable under the next lower class of the offense which the offender attempted to commit. 
However, an attempt to commit a Class 3 misdemeanor is a Class 3 misdemeanor. Also, attempts 
to commit Class I felonies are Class 1 misdemeanors. 

Example: Simple assault is a Class 1 misdemeanor. However, an attempt to commit 
simple assault is a Class 2 misdemeanor. 

5 



SOLICITATION TO COMMIT A l\fiSDEMEANOR (;.S. §14.2-6 

Unless a different classification is expressly stated, a person who solicits another person to 
commit any misdemeanor is guilty of a Class 3 misdemeanor. Also, soliciwltion to commit a 
Class H felony is a Class 1 misdemeanor and solicitation. to commit a Class I felony is a Class 
2 misdemeanor. 

Example: Assault by pointing a gun is a Class 1 mi~'idemeanor. However, 
solicitation to assault by pointing a gun is a Class 3 misdemeanor. 
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• STEP 2: 

DETERMINE THE PRIOR CONVICTION LEVEL 

DETERMINING THE PRIOR CONVICTION LEVEL G.S. §lSA.1340.21(b) 

For misdemeanants, there are three Prior Conviction Levels (Level I, Level II, and Level III). To 
d.etennine the Prior Conviction Level, calculate the offender's total number of prior felony and 
misdemeanor convictions. Prior Conviction Levels are assigned as follows: 

Prior Conviction Level 
Level I 
Level IT 
Level ill 

Ndmber of Prior Convictions: 
No prior convictions 
1 to 4 prior convictions 
5 or more prior convictions 

Example: An offender has two prior felony convictions, two prior misdemeanor 
convictions, and two prior infractions. All occurred in separate years. 
Only the prior felonies and misdemeanors count. Consequently, the 
offender has four prior convictions. 

• DEFINITION OF PRIOR CONVICTION G.S. §lSA.1340.11(7) 

• 

An offender has a prior conviction when, on the date a criminal judgment has been entered: 

1. The offender has been convicted of a crime in the District Court and has not given notice 
of appeal, and the time for appeal has expired; or 

2. The offender has been convicted of a crime in Superior Court, regardless of whether the 
conviction is on appeal to the appellate division; or 

3. The. offender has been convicted of a crime in the courts of the United States, another state, 
the anned services of the United States, or any other country, regardless of whether the 
offense would be a crime if it occurred in North Carolina. 

Example: An offender has a previous conviction in Svperior Court for second 
degree rape in 1992. The conviction is on appeal to the appellate 
division. This would count as one prior conviction. In this case, the fact 
that the prior conviction is on appeal to the appellate division does not 
affect the Prior Conviction Level . 
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CONSIDERING MULTIPLE PRIOR CONVICTIONS G.S. §lSA.1340.21(d) 

If an offender has been convicted of more than one offense in a single session of District Court, 
only one of the convictions count when detennining the Prior Conviction Level. If an offender 
has been convicted of more than one offense in a single week of Superior Court, only one of the 
convictions count when detennining the Prior Conviction Level. 

Example: An offender has two prior felony convictions (occurring during the same 
week of Superior Court) and two prior misdemeanor convictions 
(occurring during the same session of District Court). For purposes of 
structurj~d sentencing, the offender has two prior convictions (onefor the 
week of Superior Court and one for the session of District Court). 

PROOF OF PRIOR. CONVICTIONS G.S. §lSA.1340.21(c) 

Prior convictions can be proved by: 
1. Stipulation of the partie:.;; or 
2. Court records; or 
3. Copy of recOIds maintained by the Division of Criminal Information, Division of Motor 

Vehicles, or th.e Administrative Office of the Courts; or 
4. Any other method the court finds reliable. 

The original, or a copy of the court records, or a copy of the records maintained by the DCI, 
DMV, or the AOe bearing the same name as that by which the offender is charged, is prima facie 
evidence that the offender named is the same as the offender before the court and that the facts 
set out in the record are true. 

A "copy" includes a paper writing containing a reproduction of a record maintained electronically 
on a computer or other data processing equipment and a document produced by a facsimile 
machine. 

BURDEN OF PROOF G.S. §lSA-1340.21(c) 

The State bears the burden of proving, by a preponderance of the evidence, that a prior conviction 
exists and that the offender before the court is the same person as the offender named in the prior 
conviction. 'Vhen sentencing misdemeanants, unlike felony sentencing, there is no statutory 
language directing the prosecutor to make all feasible efforts to obtain and present to the court 
the offender's full prior record. 

SUPPRESSION OF PRIOR RECORD GA. §15A.1340.21(c) 

If a motion is made pursuant to G.S. §15A-980 during the sentencing stage of the sentencing 
hearing, the court may grant a continuance of the sentencing hearing. 

8 • 
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STEP 3: 

SELECT THE SENTENCE LENGTH FROM THE SENTENCE RANGE 

The judgment of the court must contain a sentence length that is consistent with the 
Misdemeanor Class and the Prior Conviction Level for the offender. The sentence length is 
selected from the sentence range. 

SENTENCE RANGES G.S. §lSA .. 1340.23(c) 

A single sentence range (in days) is prescribed on the Misdemeanor Punishment Chart (Figure 
A and inside back cover) for each combination of Misdemeanor Class and Prior Conviction Level. 
The court may select any single sentence length from within the range. 

Example; For an offender convicted of a Class 1 misdemeanor with a Prior Record 
Level of II, the court may impose any sentence length within the range 
(from 1 day to 45 days). For example, the court could impose 10 days, 
30 days, 38 days, or 45 days . 
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STEP 4: 

DETERMINE THE SENTENCE DISPOSITION 

A sentence disposition must be imposed fo1' each misdemeanor offense. 

SENTENCE DISPOSITIONS ON PUNISHMENT CHART G.S. §lSA.fl.340.23( c) 

Sentence dispositions are prescribed on the Misdemeanor Punishment Chart (Figure A) for each 
combination of Misdemeanor Class and Prior Conviction Level. A "C" on the chart indicates that 
a community punishment is authorized, an "I" indicates that an intermediate punishment is 
authorized, and an "A" indicates that an active punishment is authorized. 

If the disposition is an "A", then the sentence must' e activated. If the disposition is a "e" or an 
"I", then the sentence must be suspended. For some combinations of Offense Class and Prior 
Conviction Level, the punishment chart authorizes more than one disposition (separated by a slash 
"!"). In such cases, the court has discretion to impose any of the authorized dispositions. 

Example: An offender is convicted of a Class 1 misdemeanor and has no prior 
convictions. The court may only impose a Community Punishment "C" . 
If, however, the offender has five or more prior convictions, the court, in 
its discretion, is authorized to impose either an Active Punishment "A", 
an Intennediate Punishment "1", or a Community Punishment "C". 

ACTIVE PUNISHMENT G.S. §1340.11(1) 

An active punishment requires the offender to serve the specified term of imprisonment in a local 
confinement facility (jail) or in a state prison. Misdemeanants receiving active punishments of 
90 days or less must serve their sentence in local confmement facilities. l 

INTERMEDIATE PUNISHMENTS G.S. §1340.11(6) 

An intermediate punishment places an offender on supervised probation and includes at least one 
of the following conditions: 

a. Special Probation as defined in G.S. §15A-1351(a). This sanction is sometimes referred to 
as £I, split sentence. 

1 Except as provided in G.S. §148-32.1(b) . 

11 



-----------------------------------------

b. Residential Program assignment that requires the offender to reside in a facility for a 
specified period of time and to participate in activities such as counseling, treatment, social 
skills training, or employment training conducted at the residential facility or at other 
specified locations. 

c. Electronic Monitoring that requires the offender to remain in one or more specified places 
for a specified period or periods each day, and in which the offender shall wear a device 
which permits the supervising agency to monitor the offender's compliance with the 
conditions electronically. 

d. Intensive Probation that requires the offender. to submit to supervision by officers assigned 
to the Intensive Probation Program established pursuant to O.S. § 143B-262(c), and to comply 
with the rules adopted for that program. 

e. Day Reporting Center assignment that requires the offender to report on a daily or other 
regular basis at specifif~d times for a specified length of time to participate in activities such 
as counseling, treatmemt, social skills training, or employment training. 

An intermediate punishment may also include other special conditions andlor any sanction listed 
as a community punishment. In addition, a sentence imposed pursuant to a community penalties 
plan as defined in O.S. §7A-771(2) is an intermediate punishment providing it is accepted by the 
court. The plan does not have to include any of the above intermediate conditions. 

Example: If the authorized disposition includes an "/", the court could place the 
offender on supervised probation for a specific term and require the 
offender to submit to electronic monitoring for a specified period. The 
offender could also be required to pay a fine, pay restitution, receive 
outpatient drug treatment, and perform community service. 

COMMUNITY PUNISHMENTS G.S. §15A.1340.11(2) 

A community punishment is any authorized sentence that does not include an active punishment 
or an intermediate punishment. Community punishments may include. but are not limited to, one 
or more of the following: 

1. Supervised or unsupervised probation 
2. Any authorized condition of probation (except those defined as an Intermediate Punishment) 
3. Outpatient drug alcohol treatment 
4. Community service 
5. Referral to T.A.S.C. (Treatment Alternatives to Street Crime) 
6. Restitution andlor fmes 

12 
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Example: If the authorized disposition includes a "C", the court could place an 
offender on supervised or unsupervised probation for a specific tenn. In 
addition, the court may require the offender to pay a fine, pay restitution, 
receive outpatient drug treatment, peiform community service, or abide by 
any other authorized condition of probation except those specifically defined 
as intermediate punishments. The court could also impose a fine only .. 

FINES a.s. §lSA.1340.23(b) 

A fme may be imposed in combination with any disposition. Unless otherwise provided by 
statute, the amount of 'the fme is as follows: 

Misdemeanor Class 1 - Amount in the discretion of the court 
Misdemeanor Class 2 - Not more than $1,000 
Misdemeanor Class 3 - Not more than $200 

If a community punishment is authorized, the judgment may consist of a fine only. Additionally, 
when the defendant is other than an individual, the judgment may consist of a fine only . 

13 
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STEP4A: 

!MPOsn~G AN ACTIVE PUNISHMENT 

If the court activates the sentence length, the sentence must be served in prison or jail. 

AMOUNT OF TIME TO BE SERVED a.s. §lSA .. 1340.20(b) 

Under structured sentencing, a misdemeanant sentenced to an active punishment must serve the 
tenn of imprisonment imposed (the sentence length), less up to 4 days per month "earned time. II 
Earole is eliminated. 

Example: An offender with five prior convictions is given an active sentence of 90 
days for a Class 1 misdemeanor. The offender will serve 90 days if no 
earned time credits are awarded. If all possible "earned time" credits are 
awarded, the offender will serve 78 days (90 days minus 4 days "earned 
time ll credits for each month served). 

EARNED TIME G.S. §lSA-1340.20(d) 

• Good time and gain time are eliminated for offenders sentenced under structured sentencing. The 
Secretary of Correction is responsible for adopting rules to specify the rates at, and circumstances 
under, which earned time may be earned or forfeited. Earned time may also be awarded under 
G.S. §162-60 (reduction in sentence allowed for work). However, under structured sentencing, 
the total amount of earned time awarded cannot exceed 4 days per month. 

• 

MULTIPLE CONVICTIONS G.S. §lSA-1340.22 

In the event of multiple convictions, the court may, in its discretion, consolidate sentences or 
impose concurrent sentences. Subject to certain limitations, the court may also impose 
consecutive sentences. 

Consolidated. sentences 

If an offender is convicted of more than one offense at a single time, the court may consolidate 
the offenses for judgment and impose a single judgment for the consolidated offenses. The 
judgment must contain a sentel1tce disposition specified for the Misdemeanor Class and Prior 
Conviction Level of th~ rr.ost serious misdemeanor, and a sentence of imprisonment must be 
within the range sp!.!Gified for that Misdemeanor Class and Prior Conviction Level. 

15 
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Example: An offender is convicted of three misdemeanor offenses (Class 1, Class 2, 
and Class 3) and the court finds that the offender has six prior 
convictions which places the offender in Prior Conviction Levell/I. If the 
court elects to consolidate judgment, the sentence imposed must conform 
to the sentence disposition and the sentence range prescribedfor the most 
serious misdemeanor (the Class 1 misdemeanor). For example, the 
longest consolidated imprisonment sentence the court could impose would 
be 120 days. 

Consecutive or concurrent sentences 

If the court elects to impose consecutive sentences for two or more misdemeanors and the most 
serious misdemeanor is a Class 1 or Class 2 misdemeanor, the cumulative length of 
imprisonment cannot exceed twice the longest term of imprisonment authorized for the most 
serious misdemeanor offense. Consecutive sentences cannot be imposed if all convictions are 
for Class 3 misdemeanors. 

Example: An offender is convicted of three misdemeanor offenses (Class 1, Class 2, 
and Class 3) and the court finds that the offender has six prior 
convictions which places the offender in Prior Conviction Level III. If the 
court elects to impose consecutive sentences, the cumulative length of 
imprisonment cannot exceed 240 days (twice the longest possible termfor 
the most serious misdemeanor). In this case, however, the longest 
sentence which could be imposed would be 200 days (120 days for the 
Class 1 misdemeanor, 60 days for the Class 2 misdemeanor, and 20 days 
for the Class 3 misdemeanor). 

FINES G.S. §15A·1340.23(b) 

A fme may be imposed in conjunction with any active sentence. 
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STEP4B: 

IMPOSING INTERMEDIATE PUNISHMENTS 

If the court imposes an intermediate punishment, the term o/imprisonment must be suspended 
and the court must impose a period oJ supervised probation which includes at least one 
condition 0/ probation which is defined as an intennediate punishment. 

IMPOSING A TERM OF SUPERVISED PROBATION G.S. §lSA.1343.2(d) and 1342. 

Unless the court makes a specific fInding that a longer or shorter term of probation is necessary, 
the court should impo~e a term of supervised probation which shall not be less than 12 months 
nor greater thall 24 months. In no instance, however, can the length of probation exceed five 
years. The court, with the consent of the defendant, may extend the period of probation beyond 
five years for the purpose of allowing the defendant to complete a period of restitution or to 
continue medical or psychiatric treatment ordered as a condition of probation. The extension 
cannot exceed three years. The court may also delegate certain powers to the Division of Adult 
Probation and Parole as described in Section II. 

SELECTING INTERMEDIATE PUNISHMENTS/SETTING LENGTHS G.S. §lSA-1340.11 (6) 

For intermediate punishments, a term of supervised probation must be imposed. In addition to 
a term of supervised probation, at least one of the following intermediate punishments must be 
imposed. 

a. Special Probation (split sentence). The active portioa of special probation cannot exceed 
one-fourth of the term of imprisonment imposed for the misdemeanor offense. 

b. Residential Program. The length of assignment to a residential program is in the discretion 
of the court. The length can be less than, but not greater than, the total term of probation 
imposed. The current average length of residential programs are from 10 months to two 
years depending on the specific program. Following release from the residential program, 
the offender must continue to serve any remaining period of probation. 

c. Electronic Monitoring. The length of assignment to an electronic monitoring program is in 
the discretion of the court. The length can be less than, but not greater than, the total teon 
of probation imposed. The current average length of electronic monitoring is 90 days or 
less. Following completion of electronic monitoring, the offender must continue to serve any 
remaining period of probation . 
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d. Intensiv~ Probation. The length of intensive probation is in the discretion of the court. The 
length can be less than, but not greater than, the total term of probation imposed. The 
current average length of intensive probation is from six to nine months. Following 
completion of intensive probation, the offender must continue to serve any remaining period 
of probation. 

e. Day Reporting Center. The length of assignment to a day reporting center is in the 
discretion of the court. The length can be less than, but not greater than, the total term of 
probation imposed. Following completion of the assignment to the day reporting center, the 
offender must continue to serve any remaining period of probation. 

An intermediate punishment can include any regular condition of probation and may include rmes, 
outpatient treatment, restitution, community service, or any other statutorily authorized sanction 
or condition of probation. 

Example: An offender is convicted of a Class 2 misdemeanor and the courtfinds the 
offender has one prior conviction which places the offender in Prior 
Conviction Level II. Since an Intermediate Punishment "I" is authorized1 

the court may impose special probation. However, the term of 
confinement for the special probation cannot be greater than 11 days 
(one-quarter of the longest term of imprisonment which could be imposed 
which is 45 days). 

FINES a.s. §lSA.1340.23(b) 

A rme may be imposed in conjunction with any intermediate punishment. 

18 

• 

• 



• .. 

" 

• 

• 

STEP4C: 

IMPOSING COMMUNITY PUNISHMENTS 

If the court imposes a community punishment, the term of imprisonment must be suspended 
and either a supervised or unsupervised term oj probation imposed or a fine only may be 
imposed. 

SETTING THE LENGTH OF PROBATION a.s. §lSA-1342 and 1343.2( d) 

Unless the court makes a specific fmding that a longer or shorter term of probation is necessary, 
the court shall impose a single term of supervised or unsupervised probation which shall not be 
less than 6 months nor greater than 18 months. In no instance, however, can the length of 
probation exceed five years. The court, with the consent of the defendant, may extend the period 
of probation beyond five years for the purpose of allowing the defendant to complete a period of 
restitution or to continue medical or psychiatric treatment ordered as a condition of probation. 
The extension cannot exceed three years. The court may also delegate certain powers to the 
Division of Adult Probation and Parole as described in Section n. 

SELECTING THE COMMUNITY PUNISHMENT G.S. §lSA-1340.11(2) 

For community punishments, a term of supervised probation or unsupervised probation may be 
imposed at the discretion of the court consistent with statute. The court may also impose a fine 
only. A community punishment can include any regular condition of probation and may include 
fmes, outpatient treatment, restitution, community service, or any other statutorily authorized 
sanction or condition which is not defined as an intermediate punishment. 

FINES G.S. §lSA-1340.23(b) 

A fine may be imposed in conjunction with any community punishment or may be imposed as 
the only punishment. 
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SECTION II: ADDITIONAL PROVISIONS RELATING TO 
PROBATION 

DELEGATION OF AUTHORITY TO DIVISION OF ADULT PROBATION AND 
PAROLE G.S. §lSA-1343.2(e) and (j) 

If the court imposes a Community Punishment, it may delegate to the Division of Adult Probation 
and Parole the authority to require an offender to: 

a. Per/orm up to 20 hours of community service and pay the fee prescribed for this supervision,' 
b. Report to the offender's probation officer on afrequency to be determined by the officer,' or 
c, Submit to substance abuse monitoring and treatment. 

If an Intennediate Punishment is imposed, the court may delegate to the Division of Adult 
Probation and Parole the authority to require an offender to: 

a. Perform up to 50 hours of community service and pay the fee prescribed for this supervision; 
b. Submit to electronic monitoring,' 
c. Submit to substance abuse monitoring and treatment,' 
d. Participate in an educational or vocational skills development program. 

The Division may exercise the above authority only if it flrst detennines that the offender has 
failed to comply with one or more conditions of probation imposed by the court. If the Division 
imposes any of the above requirements, then it may subsequently reduce or :remove those same 
requirements. 

If the probation officer exercises the above authority, the offender may flle a motion with the 
court to review the action taken. The offender must be given notice of the right to seek such 
review. 

RESPONSE TO VIOLATIONS OF PROBATION 

If the court fmds that the offender has failed to abide by the conditions of probation, the court 
may: 

• Modify probation, or 
• Find the offender in "criminal contempt of court", or 
• Revoke probation and impose an active sentence . 
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Modify Probation G.S. lSA.1344(a) 

Probation may be reduced, tenninated, continued, extended or modlfied if the court fmds that an 
offender has violated probation. Upon a finding that an offender sentenced to community 
punishment has violated one or more conditions of probation, the court's authority to modify 
probation includes the authority to require the offender to comply with conditions of probation 
which otherwise make the sentence an intermediate punishment (including the imposition of 
special probation). 

Find Offender in Criminal Contempt of Court G.S. §lSA·1344(el) 

If an offender sentenced to an intermediate or community punishment willfully fails to comply 
with a condition of probation, the court may hold the offender in criminal contempt as provided 
by Article 1 of Chapter SA of the General Statutes. An offender punished under this subsection 
may be imprisoned for up to 30 days andlor fmed up to $500, but no other punishment may be 
imposed. Furthermore, the conduct resulting in contempt may not also be the basis for revoking 
probation. 

Revoke Probation G.S. §lSA .. 1344 

If the court revokes probation) the suspended ternl of imprisonment must be activated or a 
modified term of imprisonment may be imposed. If a modified term of imprisonment is imposed, 
the term cannot be greater than the suspended term. 
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SECTION in: EXAMPLE EXERCISES 

Each exercise presents a brief hypothetical case (misdemeanor class and prior criminal record). 
A list of questions follow the hypothetical case. Please answer the questions in the space provided. 
The answers to the questions and additional commentary are shown on the reverse side oj this page. 
Assume that all crimes were committed on or after October 1, 1994. 

EXAMPLE #1: QUESTIONS 

OFFENSE: The offender is convicted of simple assault (Class 1 Misdemeanor). 

PRIOR RECORD: The court finds that the offender has three prior misdemeanor convictions and 
two prior felony convictions. The three prior misdemeanor convictions occurred during the same 
session of court. 

1. What' is the offender's Prior Conviction Level? 

2. What is the longest active sentence length which can be imposed? 

3. Could the court suspend the sentence and impose an Intermediate Punishment? 

4. Could the court suspend the sentence and impose a Community Punishment? 
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EXAMPLE #1: ANSWERS AND COMMENTARY 

1. What is the offender's Prior Conviction Level? 

Answer: Level IT 

Commentary,: The offender has three prior convictions. Since the three misdemeanor convictions 
occurred during the same session of court, they only count as one conviction. 

2. What is the longest active sentence length which can be imposed? 

Answer: 45 days 

Commentary: Since the disposition includes an "A", an active sentence can be imposed. Since 
the sentence range is from 1 to 45 days, the longest sentence length which can be imposed is 45 
days. 

3. COUld the court suspend the sentence and impose an Intermediate Punishment? 

Answer: Yes 

Commentary: An intermediate punishment "I" is authorized for this Misdemeanor Class and this 
Prior Conviction Level. 

4. Could the court suspend the sentence and impose a Community Punishment? 

Answer: Yes 

Commentary: A Community Punishment "c" is authorized for this Misdemeanor Class and this 
Prior Conviction Level. 
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EXAMPLE #2: QUESTIONS 

OFFENSE: The offender is convicted of carrying a concealed weapon (Class 2 Misdemeanor). 

PRIOR RECORD: The court fmds that the offender has two prior infractions. 

1. What is the offender's Prior Conviction Level? 

2. Can an active sentence be imposed? 

3. Can an intermediate punishment be imposed? 

4. If probation was revoked, what is the longest active sentence which the offender could be 
required to serve (assume the suspended sentence was 30 days)? 

5. What is the maximum imprisonment time the offender could serve if the courtfound the offender 
in violation of probation and held the offender in contempt of court? 
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EXAMPLE #2: ANSWERS AND COMMENTARY 

1. What is the offender's Prior Conviction Level? 

Answer: Level I 
, 

Commentary: Prior infractions do not count in determining the prior conviction level. 

2. Can an active sentence be imposed? 

Answer: No 

C.ommentary: The only authorized disposition is a Community Punishment "C", An active 
sentence could only be imposed upon revocation of probation. 

3. Can an intermediate punishment be imposed? 

Ans~:No 

Commentary: The only authorized disposition is a Community Punishment "C". 

4. If probation was revoked, what is the longest active sentence which the offender could be 
required to serve (assume the suspended sentence was 30 days)? 

Answer: 30 days 

Commentary: The suspended sentence was 30 days. Therefore, upon revocation of probation, the 
longest active sentence which could be imposed is 30 days. 

5. What is the maximum term of imprisonment the offender could serve if the court found the 
offender in contempt of court for a probation violation? 

Answer: 30 days 

Commentary: The court may hold the offender in contempt of court for willfully failing to 
comply with a condition of probation and may confme the offender fOT up to 30 days. 
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EXAMPLE #3: QUESTIONS 

OFFENSE: The offender is convicted of misdemeanor larceny (Class 1) and misdemeanor 
injuring/damaging personal property (Class 2). 

PRIOR RECORD: The court finds that the offender has one prior out-of-state felony conviction 
(convicted in Oklahoma for burglary) and four prior misdemeanor larceny convictions. 

1. What is the offender's Prior Conviction Level? 

2. Could an active sentence be imposed? 

3. What is the longest active sentence which can be imposed if the sentences are consolidated? 

4. What is the longest active sentence which can be imposed if the sentences are run consecutively? 

5. Could the court suspend the sentence, impose a community punishment and impose five years 
0/ supervised probation? 
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EXAMPLE #3: ANSWERS AND COMMENTARY 

1. What is the offender's Prior Conviction Level? 

Answer: Level ill 

Commentary: The out-of-state conviction counts if the court fmds that it is proved by a 
preponderance of the evidence. Since the offender has four additional in-state prior convictions, 
the offender falls in Prior Conviction Level m. 

2. Could an active sentence be imposed? 

Answer: Yes 

Commentary: An active sentence is authorized for all misdemeanor classes if the offender falls 
into Prior Conviction Level Ill. 

3. What is the longest active sentence which can be imposed if the sentences are consolidated? 

Answer: 120 days 

Commentary: When consolidating offenses, the sentence must be consistent with the disposition 
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the 
highest Misdemeanor Class). The most serious offense is the Class 1 misdemeanor larceny and 
the sentence range is from 1 to 120 days. Therefore, assuming the sentences are consolidated, the • 
longest active sentence which can be imposed is 120 days. 

4. What is the longest active sentence which can be imposed if the sentences are run consecutively? 

Answer: 180 days 

Commentary: When running sentences consecutively, the sentence is separately determined for 
each conviction. For the Class 1 misdemeanor, the sentence range is from 1 to 120 days; for the 
Class 2 misdemeanor, the sentence range is from 1 to 60 days. Therefore, assuming the sentences 
are run consecutively, the longest active sentence which can be imposed is 180 days (120 days 
for the Class 1 misdemeanor and 60 days for the Class 2 misdemeanor). 

5. Could the court suspend the sentence, impose a community punishment and impose five years 
of supervised probation? 

Answer: Yes, proviiling the court finds that a probation term greater than 18 months is necessary. 

Commentary: A community disposition is always an authorized sentence for misdemeanors, 
Statutes specify that if a community punishment is imposed, the term of probation should not te 
less than 6 months nor greater than. 18 months. However, a longer or shorter term can be imposed 
if the court fmds that such a term is necessary. 
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EXAMPLE #4: QUESTIONS 

OFFENSE: The offender is convicted of three counts of selling cigarettes to minors (Class 2 
Misdemeanor) . 

PRIOR RECORD: The court fmds that the offender has no prior convictions. 

1. What is the offender's Prior Conviction Level? 

2. Can an active sentence be imposed? 

3. What is the longest suspended sentence which can be imposed if the sentences are consolidated? 

4. What is the longest suspended sentence which can be imposed if the sentences are run 
consecutively? 
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EXAMPLE #4: ANSWERS AND COMMENTARY 

1. What is the offender's Prior Conviction Level? 

Answ£!:: Level I 

Commentary: The offender has no prior convictions. 

2. Can an active sentence be imposed? 

Answer= No 

Commentary: A community punishment is the only authorized sentence for misdemeanants with 
no prior convictions. 

3. What is the longest suspended sentence which can be imposed if the sentences are consolidated? 

Answer: 30 days 

Commentary: When consolidating offenses, the sentence must be consistent with the disposition 
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the 
highest Misdemeanor Class). All three convictions are Class 2 misdemeanors, and the sentence 
range is from 1 to 30 days. Therefore, assuming the sentences are consolidated, the longest 
suspended sentence which can be imposed is 30 days. 

4. What is the longest suspended sentence which can be imposed if the sentences are run 
consecutively? 

Answer: 60 days 

Commentary: When runn.h"lg sentences consecutively, the sentence is separately determined for 
each conviction. For each of the three misdemeanors, the sentence range is from 1 to 30 days. 
However, if sentences are imposed consecutively, the cumulative length of imprisonment cannot 
exceed twice that authorized for the most serious conviction (two times 30 days). Therefore, the 
longest suspended sentence would be 60 days. The third misdemeanor conviction would have to 
be consolidated with the other convictions or run concurrently. 
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EXAMPLE #5: QUESTIONS 

OFFENSE: The offender is convicted of two counts of theft of cable television service (Class 3 
misdemeanor). 

PRIOR RECORD: The court finds that the offender has three prior misdemeanor convictions for 
Driving While Impaired and has two prior felony convictions for worthless checks. 

1. What is the offender's Prior Conviction Level? 

2. What is the longest suspended sentence which can be imposed if the sentences are consolidated? 

3. Can the court impose consecutive sentences for these offenses? 

4. If the offender is sentenced to special probation (as pan of an intermediate punishment), what 
is the longest period of confinement which may be imposed? 
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EXAMPLE #5: ANSWERS AND COMMENTARY 

1. What is the offender's Prior Conviction Level? 

Answer: Level ill 

Commentary: The offender has five prior convictions. 

2. What is the longest active sentence which can be imposed if the sentences are consolidated? 

Answer: 20 days 

Commentary: When consolidating offenses, the sentence must be consistent with the disposition 
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the 
highest Misdemeanor Class). Both convictions are for Class 3 misdemeanors and the sentence 
range is from 1 to 20 days. Therefore, the longest active sentence which can be imposed is 20 
days, assuming the sentences are consolidated. 

3. Can the court impose consecutive sentences for these offenses? 

Answer: No 

Commentary: Consecutive sentences are not authorized if the only convictions are for Class 3 
misdemeanors. Therefore, the longest active sentence which can be imposed is 20 days. The 
second misdemeanor conviction would have to be consolidated or run concurrently. 

4. If the offender is sentenced to special probation (as part of an intermediate punishment), what 
is the longest period of confinement which may be imposed? 

Answer: 5 days 

Commentary: The confmement portion of special probation cannot exceed one-fourth the period 
of imprisonment which the court imposes. Since 20 days is the longest authorized active sentence, 
the period of confmement for special probation cannot exceed 5 days. 
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APPENDIX I: COPIES OF RELEVANT AOC FORMS 

Following are copies of selected AOe forms related to structured sentencing. These forms are 
to be used for the sentencing of misdemeanor offenses (except DWI) for crimes committed on or 
after October 1, 1994. All fo-rms are available from the Administrative Office of the Courts. The 
following forms have been included in this manual: 

SELECTED NEW FORMS: 

AOC·CR·602 

AOC .. CR .. 603 
Page Two 

AOC .. CR·604 

AOC-CR·608 

Judgment and Commitment - Active Punishment - Misdemeanors 

Special Conditions of Probation - Intennediate Punishments - Contempt 

Judgment Suspending Sentencing - Misdemeanors 

Judgment and Commitment Upon Revocation of Probation or Election To 
Serve Sentence - Misdemeanors 

EXAMPLES OF REVISED FORMS: 

AOC·CR·I00 
Side Two 

AOCmCR-113 
Side Two 

AOC·CR·116 
Side Two 

Warrant for Arrest 

Misdemeanor Criminal Summons 

Magistrate's Order 
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STATE OF NORTH CAROLINA ~Fi76NO. 

• County Seat 01 Court In Tne General Court Of Justice 
NOTE: (This form is to be used for misdemeanor affense(s). Use AOC.CR-30 1 o District o Superior Court Division (or CR-310) forDWI offense(s) or for G.S. 130A-2S offense(s).' 

I STATE VERSUS JUDGMENT AND COMMITMENT 
Defendant ACTIVE PUNISHMENT 

Race I Sex 
I

DOB 
MISDEMEANOR(S) 

(SmUC11JRED SENTENCING) 
G.S. lSA-1301, lSA-1340.20 

Attorney For State I Del.F.ound Def~Waiv8d I Attornay.Fan fJstenctant: o Not Indigent 0 Anomey OADPoint9d ORelained 

The defendant Opled guilty to: 0 was found guilty/responsible by the Court ot: 0 was found guilty by a jury of: 0 pled no contest to: 

File No.(sj And Offense(s) Date Of Offl!!nsc G.S.No. CL 

. 

The Court has determined. pu~uant to G.S. 15A-1340.20. the number of prior convictions to be Lavel: o reO) 011(14) Dm(s+) 
o 1. The Court imposes trle prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A. 
02. The Court finds: 0 (a) enhanced punishment from a Class 2 or Class 3 misdemeanor to a Class 1 misdemeanor. 

o G.S. 90.95(e)(4) (drugs); 0 G.S. 14-3(c} (race). 
o (b) enhanced punishment from required suspended sentence to Class 2 misdemeanor. G,S. 9O-95(~)f7). 

The Court. having considered evidence. arg:Jments of counsel and statement of defendant. finds that the defendant's plea was freely •. 
voluntarily, and understandingly entered. and Orders the above offenses be consolidated for judgment and the defendant be imprisoned 

o N.C. DOC. 
for a term of • days. in the custody of the: o Sheriff County. 

o Other 

The defendant shall be given credit for days spent in confinement piior to the date ot this Judgment as a result of this charge(s) 

OThe sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve. 
OThe sentence imj:.'osed above shall begin at the expiration of the sentence imposed in the case referenced below: • (NOTE: Ust the case number. date'. county and court in which prier sentenca iw·'?sed.) 

AOC·CR-602 Malena! oPPosite unmarl<aa SQuares is 10 oe disregarcaa as surclusage. 
New 10/94 (o.rer) ":l ... 5 
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( clu!s:Ic all that. app iy) 

o 1. The defendant shall pay the costs. . 0 2. The defendant shall pay a fine of S , o 3. The Court 1inds that the· defendant 0 is 0 is not suitable tor placement In a county satellite. jaillwork release unit G.5. 15A'1352(~ 
o 4. With tho consent ot the defendant, work releaso is ordered and the defendant, after any required processing, shall be committed to: (dlt:d: (Ij .. 

o (a) (specify prison facJlity within this county/out of county) 

o (b) _____________________ (local confinement facility or satellite jailAvori< release unit within. 

this county/out of county) 
The sheriff. Board ot County Commissioners or Department at Correction has consented to the commitment to the above 
described facility. that is not within this county. G.S. lSA-1352(d). 

The Court recommends: 

o 5. Substance Abuse Treatment Unit pursuant to G.S. 1 SA-.13S1 (h). 0 6. Psychiatric s..'1d/or psychological counseling. 
o 7. Work release. . 
o 8. Payment from work release earnings. if applicable. the items and amounts set out below. 

Fine Costs Restitution· ReimtJufSement For Attorney Fee Ana Other Total Amount Due 
S S S expenses S S 
-Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution: 

The Court further recommends: 

The Court dOBS not recommend: 

o 1. Restitution as a condition at work release. 0 2. Work release. 
> .. , , .::: .... : 

o A hearing was held in open court in the presence at the defendant at which time a fee, including expenses, was awarded the 
defendant's appointed counselor assigned public defender • . ,.:,:',:,.: ",:.:" 

.,.::". 

o It is ORDERED that the Clerk deliver lJ:& certified copies at this Judgment and Commitment to the sheriff or other qualified officer 
and that the offIcer causa the defendant to be delivered with these copies to the custody ot the agency named on the reverse to 
sarve the sentencs imposed or until the defendant shall have complied with the conditions at release pending appeal. 

o The defendant gives notice ot appeal from the judgment at the District Court to the Supenar Court. o The current pretrial release order is modified as tallows: 
o The defendant gives notice at appeal from the judgment ot the Superior Court to the Appellate Division. Appellate entries and 

any conditions at post conviction release are set tanh on form AOC-CRo 350. 

~~;;~~~~~~~~~~~~Ju!a~g!sillillilllli~§ll~~@lliillim 

Date AppeaJ 

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary. and 
recommit the defendant to the custody at the official named in this Judgment and furnish that official 1'ii.2 certified copies of this 
Judgment and Commitment as authority for the commitment and detention of the defendant. 

Oats ASSlStarn esc 

, .. : ..... . ' .. : ..... 

I certify that this Judgment and Commitment with the attachment mar1<ed below is a true and complete copy ot the original which is ~ 
on tile in this case. 0 Appeal Entries 

Data Signature And Seal 

o Deputy CSC 0 Assistant esc 0 Cteri< Of Superior Court 

AOC.cR-602. Side Two 
New 10194 Malena! opposite unmarked SQUa .. 'eSlS 10 be disregarded as sure/usage. 





03. Intensive Probation Supervision Program 
Be assigned to the Intensive Probation Supervision Program for a period of_ months (not less than six months), obey all 
rules, regulations and directions ot the program until discharged, and 

a. Submit at reasonable timas to warrantless searches by a probation officer of the defendant, and of the defendant's vehiCie 
and premises while the defendant is present. forthe following purposes whicn are reasonably related to the deiendant's 
procation supervision: o stolen goods' 0 controlled substances 0 contraband 0 ________________ _ 

b. Not use, possess or CtJnt:'::l1 any illegal drug or controlled 'substance unless it has oeen prezcribed for the deiendant by a 
licensed physiCian and is in the original container with the pre,scription numcer affixed on it; not knowingly associate with 
any known or previously convictedusers; possesSOI&.Or: sailers .ot,any illegal drugs.or CQntrolled substances; and not 
knowingly be present at or frequent any place where illegal drugs or controlled s!Jostancss are sold, kept or used. 

c. Supply a breath, urine and/or blood specimen for analysis of the possible presence ot a prohibited drug or alcohol, when 
instructed by the orobation offiesT, 

d. Complete not less than hours or more than _ hours ot community or reoaration service, as determined by the 
probation officer, and under the direction of the community service coordinator and oay the fee prescribed by 
G.S. 1438-475.1 (b) U within days of this Judgment and before oeginning service. 

e. Participate in any eValuation, counseling. treatment or education program as directed by the probation officer, faithfully 
keep all scheduled aopointments, and abide by all rules, regulations and directions at each program. 

f. Not be away trom the defencant's place of residence between the hours of p.m. and _~ ___ a.m. unless 
authorized in writing by the probation officer. 

g. Not leave the defendant's county of residence without prior approval of the probation officer. 
h. Other: 

U 4. Residential Program 
Attend or reside in ;-__ -==--_______________________ residential program for a period 

of 0 days, 0 months, and abide by all rules and regulations of thaI :Jrogram. 

n 5. Day-Reporting Center 
Reoor! as direc:ed by the probation officer to ~., _____ -= ___ ~_:-- for a oe.' 
at- 0 days, 0 months, and abide by all rules and regulations ot that program. The Court finds that this con 
is reasonably related to the defendant's rehabilitation. 

o 6. Community Penalties Plan 
The defendant is placed on sucervised probation as set forth on the attached AOC-CR.o03 or CR-604 pursuant to a 
community penalties plan. 

o 7. Other special conditions ot prooation which the Court finds are reasonably related ttl the defendant's rehabilitation. 

The above condition~ are incorporated in the "Judgment Suspending Sentence" in the above c:ase(s) and made a part thereof. 

Dare I Name Of Presiding Juage (Type Or Print) I Signature Of PreSIding Jucge 

I have received a copy of this Page Two of this Judgment which contains additional conditions of my probation and I agree to them. 
I understand that no person who supervises me or for whom I work wnile performing community or reparation service is liaole to • 
for any loss or damage which I may sustain unless my injury is caused by that person's gross negligence or intentional wrongcoi 

Fare jignarure Of Delenaant I Witnessed By: 

I AOC-CR-603, Page Two. Side Two 
38 I ;-,:~ 19.194 Malena! ogggsne unmarKed SQuares 1510 ge OISreqan::led as ~. 
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STATE OF NORTH CAROLINA ~/i7BNO. 

• County Seat Of Court 
In The Ger.eral Court Of Justice 

NOTE: [This form is to be used far misdemeanor offanse(s). USB AOC-CR-301 o District o Superior Court Division (or CR-31 0) forDWl offense(s).J 

STATE VERSUS JUDGMENT SUSPENDING SENTENCE· MISDEMEANOR(S) 
Defendant o IMPOSING AN INTERMEDIATE PUNISHMENT o IMPOSING A COMMUNITY PUNISHMENT 
Race I Sex IDOB (STRUCTURED SENTENCING) 

G.S. 1SA-1341, -1342, -1343, -1343.2. .1346 
Attorney For Stare II 'De/.'1louml Gef., Waived AtJDmfIYs'For Defendant o Not Indigent 0 Attomey DAPpoinled ORScVned 

The defendant Opled guilty to: 0 was found guilty/responsible by tha Court of: 0 was, found guilty by a jury of: 0 pled no contest to: 

file No.(s) And Offense(s) Date Of Offens= G.S.No. CI.. . 

The Court has determined, pursuant to G.S. t SA-1340.20, the number ot prior cunvictions to be Lavel: o I (0) o II (1-4) Om (5+) 

o 1. The Court imposa~ ti'le punishment term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A. 
02. The Court finds: 0 (a) enhanced punishment trom a Class 2 or Class 3 misdemeanor to a Class 1 misdemeanor. 

o G.S. 90·9S(e){4) (drugs); 0 G.S. 14-3(c) (race). 
o (b) enhanced punishment from required suspended sentence to Class 2 misdemeanor. G.S.90-95(e)(7). 

• The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was freely • 
1J0luntarily, and uliderstandingly entered. and Orders the above offenses be consoliciated.forjudgment and the defendant be irrr~risoned 

o N.C. DOC. 
tor a term ot days. in the custody of the: o Sheriff County. 

o Other 
The defendant shall be given credit for days spent in confinement prior to the date at this Judgment as a result of this charge(s), 
to be aoplied toward the 0 sentence imoosed above. o imprisonment reQuired 10r special probation below • 

. ~~j~~~1~~E~~~~~i~~1*~~p'~~~~~~~jl~~~~~t~~~~~~~t1~~~¥.:~(~f:~~~;i~t~*j~~~l~%lill;i~~~~~f:~~~~~~;1~~fut:~;~~%~;~111~n SUSPENSION OF SENTENCE 1~f:1~~~W.:"~~~~~~~~~t~l~~$~fJ~f:~~~~;~~f:f:~j~~ttt@~t~~~~;1~~~;t?~l~~~~l~~l~~~*~~i~j~~~~l~H 
With the consent of the defendant and subject to the conditions set out below, the execution at this sentence is suspended and the 
defendant is placed an 0 supervised 0 unsupervised probation for months. o 1. The Court finds that a 0 longer 0 shorter period at probation is necessary than that which is specified in G.S. 15A-1343.2(d). o 2. The Court delegates to the Division ot Adult Probation and Parole in the Department at Correction the authority to impose any of 

the requirements in G.S. 15A·1343.2(e) it the offender is sentenced to a community punishment, arG.s. 1SA·1343.2{f) if the 
offender is sentenced to an intermediate punishment. o 3. The above period of probation shall begin when the defendant is released from incarceration in the case referred to below. o 4. The above period at probation shall begin at the expiration ot the sentence in the case referred to below. 

(NOTE: Ust case number, data, county and court in whldl prior sentence imposed.) 

~~~~~~~~1*1Mll$.~1;lt;~t~~~1~i~f:~1;i'?:~~~~~~t~~~~~~~§l%~&J;~~m~f:~~if:~~f~~~l~~lf:!*~j~~'M~~~U MONETARY COt!Q!!TONS l~i~lt1.~t~i%,)f;:t~r~kt~\~~Jl%Wi~~l~Jj~~1l~~W:W~~~~t*~lt~t%t~~~$~~1~m~~t 

The defendant shall pay to the CIeri< of Superior Court the "Total Amount Due" shown below, plus the probation supervision fee set by 
lawO pursuant to a sc"ldule determined by the probation officar. o at the rate of $ per I 

beginning on and continuing on the same day of each thereafter until paid in fulL 
o Other: 

Fine I Costs Restitution • I ~ttomay's Fee I ~"mmunity SetVics ~ ~ ;ota/ Amount Due 
$ $ ; $ 
"'Name(s), ac!dress(es), amounts & social ser::urity no.(s) of aggrieved pany(ies) to receive restitution: 

• o Attar payment of community service fee and probation !;upervision tee. all payments received by the Clerk shaU li;-st be disbursed pro rata among 
the persons entitled to restitution. [G.S. 7A·304(d)) o Upon payment ot the 'Total Amount Due", the probation offlcer may transfer the defendant to unsupervised probation. 

AOC-CR-604 Matlllial opposlta unmarked squares is to Cit dlsmgaraSQ as surolusage. 

New10J94 (Over) 
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T/J1l defendant shall: (1) Commit no aimina! offense in any jurisdiction. (2) Possess no firearm. expJcsive device or other deadly weapon fisted ftI 
G.S. 14-269. (3) Remain gainfully and suitably employed or faithfully pursue a course ot study or of voeationai training. that wiD equip the defendant 
for suilable employment. and abide by all rules of the institution. (4) Satisfy child support and family obligations. as required by the Court • 
If !he defendant is 90 supervised probation tt"!1l defendant shall also: (S) Remain wilhin the jurisdiction of the CQrJrt unless granted written permission 
to leave by the Court or the prObation officar. (6) Report as directed by the Court or the probation otfll:ar to the officer at reasonable times and places 
and in a reasonable manner. permit the officer to visit at reasonable times; answer all reasonable inquiries by the officer and obtain prior approval from 
the officer for, and notify the officer ot. any change In address or employment (7) Notify the probation officer if the defendant fails to obtain or retain 
satistac'.cry employment. (a) At a time to be designated by the probation offlcar. visit wilh the probation officer a facility maintained by Ihe Division of 
Prisons. 
If me defendant Is to serve an actiYl} sentence as a CQndltfon of soecial orobatfon the detendaat shall also: (9) Obey the rules and regulations of Ihe 
Department of Correction governing the conduct ot..fnma.tas while imprisoned. (10) Report to a probation officer in-the Slate Of-North Carolina wilhin 
72 hours of the defendant's disenarge trcm the cictive term otrmprisonment- . .. .. 

:nG#iMMtM1Wl~!@?%'i!' SPECIAL CONDITIONS OF PROBATION - G.S. 1SA-1343(b1), 143B-262(c) MWNW@.M%.¥MMM 
TIle defendant shall al5g comply with the fonowing special conditions whic:h the Court finds are reasonably relatad ta the detendant'srehabiUlalion: 

o 11. SUrrender the defendant's drivers license to the Clerk of Superior Court tor transmittal/notification ta the Division at Moter Vehldes and not 
operate a motor vehic!a for a period of or until relicansei:l by the Division at Motor Vehicles, whichever is lalar. 

o 12. Submit at reasonable times ta warrantless searches by a probation ottlcar at the defendant's person, and of the defendant's vehlde and 
premises while the defendant is present, for the following purposes Which are reasonably relatetl to the defendant's probation supervision: 
o stelen goods 0 controlled substances 0 contraband 0 . o 13. Not use, possess or control any illegal drug or controlled substance unless it has bean presaibed for the defendant by a licansed physician and 
is in the origina! container with the prescription number affixed on it; not knowingly assodate with any known or previously convicted users, 
possessors or sellers at any illegal drugs or controlled substances; and not I<nowingly be present arcr frequent any place where illegal drugs or 
controlled substances ate sold, kept or used. o 14. Supply a breath, urine and/or blood specimen tor analysis of the possible presence ot a prohibited drug or alcohol, when Instruded by the 

O probatiOI'! officer. 
1S. Successfully pass the General eoucation Development Test (G.E.D.) during the first months of the period of probation. o 16. Complete hours of community or reparation selVica during the first days of the period of probation. as diractad by the 

community service coordinator and pay the fee prescribed by G.S. 1438-415.1 (b)· 0 pursuant to the schedule set out under monetary 
conditions above. 0 within days of this Judgment and before beginning service. 

D 17. Report for initial evaluation by , ' participala in all 
further evaluation. counseling, treatment or education programs reccmmendad as a result of that evaluan.;:". and comply with all other 
therapeutic requirements of 'those programs until disd1arged. o 1 a. Not assault, communicate with, be in the presence of. or be found in or an tha premises ot . • 

019. Other: 

o 20. Comply with the Special Conditions Of Probation - Intermediate Punishments - Contempt which ate set fortl1 on AOC-CR-003. Page Two. 

o A hearing was held In open court In the presence of the defendant at which tJme a fee. including expenses. was awarded the defendanfS 
appointed counselor assigned public defender. 

@\iMtMHM@%W@¥MM@¥M¥M¥iM ORDER OF COMMITMENT/APPEAL ENTRIES IWMY1MMRHWiWJW%%1'#.iMfuH!MN 
o It is ORDeRED that the Clerk delw611't£2, CSf1ified copies of this Judgment and Commitment to the sheriff or other qualified officer and Ihat Ihe 

officer cause ttle defendant to be delivered with thEl"...e copies 10 the aJstody at the agency named on the reverse to selVe the sentence imposed 
or until the defendant shall have complied with the conditions of release pending appeal. o The defendant gives notica of appeai from the judgment of the District Court to !he Superior Court. o The CUlTent pretriaJ release order is modified as follows: o The defendant gives notice of appeaj from the judgment of thi! Superior Court to the Appellate Olvision. Appellate entries and any conditions of 
post conviction release are set forth on form AOe-CR-3S0. 

@=t;lMfmmtfMiMJl@f:wtmtmlMliittmNi#*imUWM . SIGNATURE OF JUDGE !gWM%W~~MMmmMgl@%W@lliWmf.illiWg;HmtH 
Data I Name Of Presiding Judge(Type Or Priml I Signature Of Presiding Judge 

I CSf1ify that this Judgment with the attachment marked below is a true and complete copy of the original which is on file in this case. 

o Appeal Entries (AOC-CR-350) o Judgment Suscending Sentence. Page Twa [Special Conditions of Probation - Intermediate Punishments - Contempt (AOC.cR-603. Page Two) 

Date Data Cerrifiecl Copies Delivared To Shenff Signature And Seal 

[ J DeQuty CSC [J ASSIStant CSC _OC/8rk Of Superior Court 

NOTE: (Detenaanr signs beloW In all C3$1I$ 9XCt1Pr unsupervisec1 proOSIJOn wilflOUl =nrry or recaralion S8IVICB.) I have received a copy ot this JUdgment wnid'l 
==s aU of tt1e ccnaidons of my procaIion and I agree to mem. I understand thaI no person wno SUpeIVIS9S me or for woom I WOf1( wnile pertemllng ccmmumty or 
repatallco SBIVICS is liable Ie me icr SIrf Joss or damage whiCh I may sustain uniellS my injury is caused by !hilt person's gross negtigenca or inlentional wrcngClOlllg. I 
unaocsrand!hat my procanon may be eXlendea pursuant to G.S. 1 SA-l342(al or 1SA-1343.2(d). 

Data Signecl I Signature Of Defendant I Wifnessed By 

AOC·CR-S04, Side Two, New 10/94 Matanal oPPoSIte unmarked squares is to be dlsregarooo as SlltDlU~e. 
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STATE OF NORTH CAROLINA ~ File No. County Of Hearing 

• COUnty Saat Of Court In The Generai Court Of Justice 
(NOTE: Thue nuut ~ /l :uparaLI. revocation judg/'lWlt fOt' each ummce which it activated, bill OM o District D Superior Court Division revocation jw:igT1Ulnt is suificient wnue the original s~tUeN:e l'>'<U imposed 011 offensu cOIISolidaud for 
pruposu oj judgmen.t.. Thit form is to be used in c01ljUlldian with AOC-CR-604.) 

STATE VERSUS JUDGMENT AND COMMITMENT Defendant 
UPON REVOCATION OF PROBATION OR 

ELECTl.O~ TO SERVE SENTENCE· MISDEMEANOR(S) 
Raca I Sex I DOS- (STRUCiOREIT-SENTENt:ING) 

G.S. 15A-1341(c), 15A-1344, 15A-1345 
Attorney For State I Del. Found Del. Waived Attorney For Defendant At Revocation Heanng 

DNeI Indigent 0 Attomey o Appointed o Retained 
> 

The defendant was placed on probation pursuant to the following Judgment Suspending Sentence: 

Date Of Judgment Suspending Sentsnca I Name 01 Original Sentencing Judge Name Of County Of OJigin 

File No.(s) In County Of Origin And Offense(s) 

I 
Due Of Offense G.S.No. CL. 

• 
In the original Judgment Suspending Sentence, the Court determined, pursuant to 

Laval: o reO) o II (14) Om (5+) G.S. 15A-1340.20, the number of prior convictions to be 

o In the original Judgment Suspending Sentence, the Court sentenced the defendant: 

0 1. pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 1 SA. 
o 2. based upon a finding of: 

0 (a) enhanced punishment from a Class 2 or Class 3 misdemeanor to Class 1 misdemeanor. o G.S. 90-95{e)(4) (drugs); o G.S. 14-3(c) (race). 
0 (b) enhanced punishment from a required suspended sentence to a Class 2 misdemeanor. G.S.90·95(e)(7}. 

:~~!ij~~~;!*j;~i1ili~l~~l;~~~;lg~miliil¥;ili~t~~~~~i*~1~:!~~?:ili~?:t~Mj~~~~m~~mm~f:i:~~~~f:{~~~;~~;ill CONCLUSION AND ORDER _.ti$~~~~~~~j~~1~~~~~~~j~~r:l~lm~m~~~m~~~~~~~1~~~~1if:t:t~t~~~»J*~~~r[~i~ij~~~~~~f:~t~~~t 
D Based upon the Findings of Fact set out on the reverse side, the Court concludes that the defendant has violated a valid condition 

of probation upon which the execution at the active sentence was suspended, and that continuation, modification or special 
probation or criminal contempt is not appropriate, and the Court ORDERS that the defendant's probation be revoked, that the 
suspended sentence be activated, and the defendant be imprisoned: 

D The defendant has freely. voluntarily and understandingly elected to serve the defend~t's suspended sentence of imprisonment 
in lieu of the remainder of the defendant's probation. Therefore. by virtue of G~S. 1SA-~341 (c) the Court ORDERS that the 
suspended sentence be activated, and the defendant be imprisoned: 

I o N.C. DOC. 
fora term of days., in the custody of the: o Sheriff County. 

: o Other 

The defendant shall be given credit for ___ days spent in confinement prior to the date of this Judgment as a result of this charge(s). 

• OThe sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve • 

D The sentence imposed above shall begin at the expiration at the sentence imposed in the case referenced below: 
(NOTE: Ust the case number, date. county and court in which prior sentence imposed.) 

AOC·CR·eOa Matenal OPPoSIte unmarkea SQuares to be OIsregaraea as surtllUSage. 
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1. 111e Clerk, under G.S. 7A-304(d), shaJllmmedlately disburse any undisbursed monies paid by tna defendant under the JUdgment SUsPending 
Sentence. as provided in that JUdgment o 2. 111e Court finds that the detendant 0 is 0 is not suitable for placement In a county satellite jaillWork release unit G.S. 15A-1352(a). • 

o 3. With the consent ot the defendant work release is ordered and the defendant, attar any required processing, shaJl be committed to: (ctI«:1c(a) or(IJl/ 

o (a) • ($p«Z/'f pMaI faeJly wflm uw CClIII'fIOU! of CCUt'ltyJ 

o (b) (loaJJcontlMmentfaczRtyoruuu.iUlWotlc ""umtWt/lnllli1CD11'/fyIOtJtolCDUnlYJ 

111e sheriff. Soard of CQunty Commissioners or Department at Correction has consented to ttJe commitment to ttle above described facility. 
ttlatis not within this county. GoS.15A-1352(d). 

Th., Court recommends: o 4. Substanc:s Abuse Treattnent Unit pursuant to G.S. 15A-1351 (h) •. 05. Psychiatric and/or psycl1ologicaJcounseling..... 0 Q •. Work release. 

7. p",.m."",t 

..... 
Attar considering the record the files numbered above. together With the evidence presented by ttle parties and ttle statements made on 
behalf at the State and ttle defendant, ttle Court finds: 
i. 111e defendant is charged with having violated specified conditions at the defendant's probation as aJleged in: o a. the Violation Report(s) on file herein. which is incorporated by reference. 

D b. ttle Notice at Hearing on Violation Of Unsupervised Probation on tile herein, whici1 is incorporatBd by reference. 
2. Upon due nolic;.e or Waiver at notice (check a. or b.) 

o a. a hearing was held before ttle Court and, by ttle evidence presented. the Court Is reasonabty satisfied in its discretion that the defendant 
violated eact! at the conditions at the defendant's probation as sel forttl below. 

o b. the defendant waived a violation hearing and admitted that the defendant violated each at the conditions at the defendant's probation as 
sefforttl below. 

3. 111e condIUon(s) violated and the facts of each violation are as set forttl (check a. and/or b.) o a. in paragrap!'t(s) in the Violation Report or Notice dated _____________ _ 

o b. on the attached sheet. 

4. Any aJlegation of a violation stated In the Violation Report. Notice. or otherwise. wtlicl1 is not set fcrth above is dismissed; 
5. Each ot the conditions violated as set forth atxNe is vaJid; the defendant violalad each condition willfully and without valid exc:use; and eadl 

violation OCCUlTed at a time prior to the expiration or termination at the poriod of the defendant's probation. 

o Each violalicn is, in and ot ltselt. a suffldent basis upon whici1this Court should revoke probation and activate the suspended sentence. 
S. 111e Judgment tor attorney's fees previously entered in this case shall be docketed. if It has not already been docketed. 

o A hearing was held in open court in the presence of the defendant at which time a tee, inclUding expenses. was awarded the defendant's 
appointed counselor assigned public defender. 

It is ORDERED that the Clerk deliver nm certified copies at this Judgment and Commitment to ttle sheriff or other qualified officer and that the 
officer cause the defendant to be delivered with these copies to the custcdy at tho agency named on the reve:se to serve the sentence imposed or 
until the defendant shall have complied with the conditions of release pending appeal o The detsndant gives notice of appeal from the J!!dgment of the DIstrict Court to the Superior Court 

o The current pretrial release order is modified as follows: o The d.)fendant gives notice ot appeal from the Judgment at the Superior Court to the Appellate Division. Appeai entries and any conditions at post 
conviction release are set forth on Form AOC-CR-350. 

Name Of Presiding Judge 

It is ORDERED that this Judgmem be executed. It is FURTHER ORDERED that ttle sheriff arrest ths defendant, it nooessary, and recommit the 
defendant to the custody of tile official named in this Judgment and furnish ttlat offlcial rl& certified copies at this Judgment and Commitment as 

for the commitment and detention at the defendant. 
esc 

.:':.: ... :.: ..... 

complete CQpy or 

1.::./~malrufBAnd 

Malena! OPPOSitE! 

• 
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~FilONa. 

WARRANT FOR ARREST 

• 
STATE OF NORTH CAROUNA 

County 

• 
In The General Court 01 Justice 

DIstrict Court Dlvlslof"! 

!Of~ I To any ofllcer wilh aulhorlly and Jurisdiction to execule a warrant for arres! 'jor the olfensel[s) charged below: 
aliso 

TIlE STATE OF NORTII CAROLINA VS. 

N.1Iuo. AddH!SS " lall'll/IOIIO Nr>. Of lJo((!/ldillli 

nilr.o ISl?x I~nillli Ago 

'''ocial Sllctllily No. IDliVll/S Licenso No. & Sia/e 

Namo Of Daflllldalll's Emp/oyor 

101f(lIlse Ccodl? Olfellso /11 Vialillioll 01 G.S. 

Data OIOlfellso 

Data 01 Allosl," CllOc/( Digil No. (As ShowlI all Fingalplilll Gil/d) 

Complilinilllt (N"III11, Adrl/C!ss Or nC!fl",/molll. (,IIOIlR No.) 

WitllOSSOS (NilllIOS, Arld/l!ssos. rlmno NIIIII/JIlIS) 

Dafa Issuod 

Dala Of SO/vico 

AOC·Cn·IOO 
,J:>I nov. 10/9<\ (Sill/chilo!! Snnhmcino) 
w 

I, the undersigned, lind lllat there Is probable cause to believe that on or about the date of ollense shown 
and In Iho counly named above Ihe defendant named above unlawfully, willfully and felonlollsly did 

This acl(s) was In vlolal!on of Ihe law(s) referred 10 In Ihis Warran!. This Warrant Is Issued upon 
informalion furnished under oalh by the complainanllisted. You are DIRECTED to arrest Iho defendant 
and bring the defendant !Jefore a Judicial olflcial without unnecessary delay to answer the charge(s) above. 

Signalllfo Locallon Of COUIt 

o M1gisIralo 0 DapllIy CSC 

, 0 Asslslall! CSC 0 C/O//( 01 Sup or/or Court 

Coull Dala rOUrllimG 
DAM DpM 

(Ovor) 



1I1h11 Wnrrnnl r.SIIS nol sorved wllhln one hundrod nnd elOhty 
(1 BO) days,ll rnu rf!llI(J1eLllo UIO Clork 01 Courlln Ihe colini)' In which 
II was Issued wlU, Ulll reason lor Iho lallura 01 Borvlca noled Uloreon. Tho 
olficnr musl staiD ull slops laken by his doparlmonlln al\ompllng 10 
axaa.lle UIB war rani and any Inlormalion oblafnod chaUI 010 whereabouls 

LEA: 0 gullly VERDICT: o nol guUly ______ -'-______ _ 
o no conlesl, ___________ _ 

fl!~~110fIS: 

t!.~J; 
_0_ 01(0) 

011 (1-4) 

0111 (5.) 

MENT: Thll defendant appoared In open courl Bnd Ireely, Yolllnlarlly and understandingly anlorod HIe abovo ploa; on 1110 aboyo 
L . i_... _ i _ • lvordlcl II Is ORDERED Umllhe delondan!: Dpay costs and a IIno of $_--,_-=-= __ . o be Imprisoned for a lerm of days In Ule euslody 01 Ihe shorill. [ 0 N C. DOC. (lisa [arm AOC.CIJ.602) ] 

o By arresDng tho defendant and brlnglr,g the delendant bolore: 0 Work roleaso 0 Is recommended. 0 15 nol recommende~ A rJ Is ordored. (lisa forlll AOC·CR·602) ] 
~~...:.....--~-------"-'''-'-------I 0 Tho dofendantls glvan cradillor days served aWl"'J ~!al. 

o lho COllrl Ilntls 1I1al B Olongor Oshorler perIod 01 probanon, Ihan DIal which Is speclflod In G.S, 15A-1343.2(d),Is necessillY, 
h""'=-:~C:--":"':':7:"':::-:-:=:--"-7"':--:~':"7.:-~-re-a-s-o-n-: --II 0 Wilh defendant's cons ani, execution of IIle sentenco Is slIspended and 1110 delendanlls placed on unsupervised proballon for __ _ 

monl:15, 6ubjecllo dm followIng cimdlllons: (1) commit no Cflmlnal ollonse In any Jurlsdiclion. (2) possess no lirearm, explo~IYo or 
olhel domlly weapon Ilsled In G,S. 14·269. (3) lomaln gainfully and sullably omployed or fallhlully purSIJO a courso of sluuy or of 
vocallonallralnlng, IIlal will equIp Iho defondanl for sultablo employment, and abide by all fulos of tho Insmullon. (4) snllsfy chUd 
support and family obllgallons, as requIred by dIe COlll1. (5) pay 10 Iha Clerk Iho costs 01 courlond any addillanal sums shown bulow. 

tHaIllC(S), ",Mrcss(cs), amuunt(s) & seeM scclUity nIll1lbel(5) "f ueericvetl pUily(ics) 10 receive reslitulion: 

6. complela ___ hours 01 commllnlly servIce durIng Iha lilsl days 01 proballon, as dfroc\ed by Ihe community 
service coo/dlnnior, and pay Ihe leo presCflbed by G.S. 143B-475.1(1J) wllllin days. 

7. nol be found In or on Ihe premises ollha (".complainant or __________________________ . 

O. nol assaull, communlcalo willi or bo In Iho prcscnco oflhe complalmml or 
9.0Ihor:. _________ . _______________ . __________ _ 

1;~~H~iWlW~~~ii;:~lt:;~::~:q APPEAL ENTmES n:fi:;:::?:ir.<i::m!:!.;::mW:::ii:::?:W Ills OmlEIlEl> Ihallhls: 0 JudUllIunlls conUnuud IIpon paYlllunl 01 cosls, 

Tho dolundanl,ln open courl, glvos nolleo 01 appoallo Iho 0 caso bo consollduled for ludUlllonl will! __ . _._. ___ . _______ ... _ ....... __ . __ ' 

SuperIor Courl. 0 sontonco Is 10 run 01 tho oxplrullon oliliu senlenco In . o Tho currenl prolrlulreleaslJ ordorls modllled as lollows: 0 .---
COMMITMENT: Ills ORDERED Ihallho Clerk dellvor h'iQ cerUJled copIes 01 Ihis Judgmenl and Commlhnenllo UIO 611urlll and Ihailltu 
sheriff cause Ihe delendanllo bo retained In cllslody 10 selVo Iha senlunce Imposod or IInlillho defendant shall havo complied with lila 
condlilons 01 reloaso pendIng appoal. 

PROBABLE CAUSE: 0 Probable causa Is found as !o all Counts excepl , and Ihe do!!!ndanlls bound over 10 Suporlor Courl 
lor aclion by lila grand lury. ONo probable cause Is round as 10 Cmm!(s) a, Ulls Warranl, and Iho Counl(s) Is dismissed. 

CSC 

HOTE: If delcndanl/s placed on supervised ,,,obalion, JlIdgo sllou/d NOT eKeCl/'e Jlldgment on '" is /0'111. but all AOc.Cn·604. Clerk may 
IlllY. 10/94 (ShlJcl\lIDtl Sentonclng) 1150 Iflis forlll lor cOllrlroom 1I0tes. 

------------~------.. --~--~----------~---------------------

-.:I' 
'<1' 



--------------------------------------------------------------------------------------------------------------____________________________________________________________ m. ____ ~ ____ ---

• .. 

~FilaNO. 

MISDEMEANOR 
CRIMINAL SUMMONS 

Offense 

TUE STATE OF HORTI! CAROLINA VS. 

Name, Address &. Tc/ap/lOna No. Of Defendant 

Race \SOX Dale 0181r/ll 1 Aga 

Social SecUfily No. Drivors L1cellse No. " State 

Nama 01 Defendan/'s Employer 

Offansa Code Offonse III Vlo/allon 01 G.S. 

Dala 01 Olfcnsa 

Complainanl (Nama. Adc/ross Or Dopartmanl. PIIOIIO No.) 

Wilnosses (Nail/US, Addrossos, PI/OliO Nlliiibl1ls) 

Data Issuod 

Dala 01 Service 

AOC·CR-t13 
flov. 10/94 (S!/f.Jclurod Sentoncing) 

.f'> 

• 
STATE OF NORTU CAROLINA 

County 

To Iha delendanl: 

~ • 
In The Gene(al Courl Oi Juslico 

Dislricl Cowl Divisiol! 

I, lho undersigned, lim.lllmilhera Is probable cause \0 believe that on or ahout tho dale 01 01l0115e shown 
and in Ille counly named above you unlawfully and willfully did 

Tills act was In violation ollho law relerred to In this Criminal Summons. 1 his Summons Is Issuod lipan 
Inlormalion furnished under oalh by Ihe complulnanllisled. YOII are OI1DEI1ED Iq appear holoro Iho 
COUlt al ihe locallon, dala and lime indicaled below 10 answer 10 Iha dmrga. II you laillo appear, an 
order for your arrest may be Issued and you may ba held in CONTEMPT OF cou~n and imprisoned for 
up to Ihlrly (30) days or lined up 10 $500.00 or bollt. This penally lor failure 10 appear Is In addition to any 
sentence which may be Imposed lor the crime charged. 

Signa/lifO iocation 01 Cowl 

Cowl Dalo ICOllfllimo o Magls/ra/a 

o Asslslant CSC 

o Dcpu/yCSC 

o Clem 01 Super/or COllfl OAM OrM 

(OvU/ 



----~------------~----------------------------------~--------------~--------------~---------------------------------------------------------~ 

II Dds Crlmlnnl .-,'0-9 '-5-00" sorved wilhin nlooly (!!O) days,lI must bo 
roluIIIod 10 Iho I Courlln HID counly in which il wa9Is~'lUd wln, UIO 

renson lor n,e laliulu 01 servlco noled Uleleon. The ollicor must stale all 
IA'lomoy FO.ldilll/ATThIlO O/1ilaIOrPhiiil:jAI.pvltlrud I ",;SO. 0 I'" VICTlOIIS: 

_ Ollulillllod [JlValved I CLASS: 02 wrl: 
------J------'-----'-V-E-n-O-IC-T-: -""O .... -'-91-'-'II-ly--'-'''=' 03 01 (0) 

DIstrict AI/omey 

0"01 gullly 011 (1-4) 
0111 (SI) 

sleps lallen by his deparlmentln B~lempUng 10 Sor\10 Iho summons lind PLEA: 0 Ollllly ____________ , 
Bny information obtained aboul Ule wheroabouls 01 UIO dulondanl. 0 nol oullly ____________ _ 

i~Wl@;;;:;N~~W!:;::::;:q RETURN OF SERVICE _ H::\i::;{:M~.'Mm1WlITf 0 no conlosl, ____________ _ 
I cerlfly Ihal Utls Criminal Summons was received and selVed JUDGMENT: Tho delendanl oppoarlld In opon courl and Ire ely, volUntarily and undersiandinoly enlcrcdlho abovo pica; on Iho abovo 

I as lollows: verdlcl It Is ORDEnED Ulallho dolondall\: Dray costs ond a IIno 01 $ _____ -==-_. 
Dalo Received I Dalo Served I Dale Roillmed 0 be Imprisoned lor a lerm 01 days In UIEI CIlstody ollhe sherlll_ [0 N.C. DOC. (lise form AOC-CR602) ] 

-. 0 Work release 0 Is recommended. 0 Is nol rocommended. [ 0 Is ordered. (lise (orm AOC-CR·602) ] 
o By personally SOlVing Ihls CrIminal Summons 00 the 0 Tho dolundanlls olven credit lor days 60rvod awaillng IIlal. 

delendanl. 0 lhe Courllinds Ulal a Dlongor Dsho[lor period of probi:lllon, Ihan IIml which Is spcdlicd In O.S. 15A-1343.2(d), Is nccessary. 
o This CrIminal Summons WAS NOT sOlVed lor 1110 lollowlng 0 Wflh defendanl's consent, oxecullon ollho sonlence Is suspended and Ihe deiendanl is placed on unsupervised proballon 101 __ _ 

reason: monlhs, sub/eel 10 IIle lollowlng condillons: (1) com mil no criminal ollenso In Dny /ullsdlcUon. (2) possoss no liroil/IIl, uxploslvo 01 
olhor doadly-woapon 115 Iud In G.S. 14·269_ (3) rumuln oalnllllly a/lll 6uflilbly omployod orlilllhllllly pUl5UO a coursu olstlHly or o! 
vocallonallralnlng, Ihal will equip Iho delundaollor sultablo employmonl, and abIde by all rulus ollhe Inslll!!!!cii. (4) sallsly child 
sllpporl and family obllgallons, as required by UIO COIIII. (5) pay 10 Iho Clork Iho costs c! cO\!li and any additional slims shown below. 

Signaluro Of Olticor Making Rotum 
Fino I Ros/illll/o,,- IA_I/Omey~ FDa Comlllllllily Sorvlco Faa II/Or 

$ _$ 1$ ~ 

Department Or Agency Of Officer 
-Namc(s), u,'<I,c55(c5), BIIIOlltl!(S} $< SllcM scclllily nlllllbc.(s) of ullcricyc,11'0I1y(ics) 10 leceive Icslilllrioll: 

.• #t@@WMB~::WH~~:i:M' "REisS-DANCE 1::*,:::i:::::::'~;W:'i;:l;@§':,~~l:@#:::::) 
00110 ,Sionarllfo 0 Vcp. esc 

[J Asslsl. esc 0 
Dese -

:MM~t1 RETURN FOLLOWING REDEUVEA k:W~W# 0 
i cerlily Ihallhls Criminal Summons was recelvod and selVod 
aslollows: 0 
Dale Received I Dala Served I Dato Relllrned 0 
o By personaQy servIng Ihls CrIminal Summons on Ula 

defendanl. 
o This CrimInal Summons WAS NOT SOlVed lor Iho lollowlng 

reason: 

6. comploto ___ hours 01 cornl1l1.nlly SOI\1lco during 1110 11151 days 01 prohudon, os dlreclod by Iho cOllllllllnily 
sOlvlco coordlnalor, Dod pay Iho luo prescribed by U.S, 1438 475.1(b) within dllys. 

7_ nol bB found In or on Ihe premlsos 01 olB complaInant or ____________________________ . 
8. nol assBult, communlcale wllh or ho In Iha presonco ollha complainanl or _____________________ ' 
9.01"01:, ______________________________________ --'-__ _ 

-------------._._._-----
------------ ---------.---_._-_.------

----_._-----_._.- .. _-_ ... _-----_.- ' .. _.-- - - -....... -._ .... - .-- -.' . ~ .. - .. -.. --. 
-------------------------------_. __ ._--- -----.-- ._-_.-.------_.- .. -- ---_.-. -----

Ills ontlEnED Ihallhls: 0 Judgmenl is conlimrod upon paymenl 01 cos Is. 

I Signaturo OfOfficor Mahlng Rotllrn I Dcaso bo consolldalod lor ludglllont wllh ____________ . ___ . _ _ ___ . __ . __ . ___ ... 

Deparlmonl Or Agenci,' 01 Officer 
o senloncu Is 10 iIIn allho oxplrallon ollho Gonlunco I" _____ _ 

_ 0 COMMITMENT: Ills ORDERED IIlDllho Clerk dollvor lW2 certiliod coplos 01 Ulls JUdgmenl ami COl11mlll1lonllo Iho shorill and Ihallho 
iW'#W,{:fu"l1ij5!-;'~:i'k*,*,~1 APPEAL ENTRIES WW';~.MWilf¥KWrWt sherillicause Iha defendanl 10 bo rOlalnod In cuslody 10 SOIVO UIO sontence Imposed or ul1l11lho dolu/lllant shall havo compliud wllh Iho 

OTh9~~n~~~~oocowto~~n~ro~aWo~~"1O 1~~c~o~n=d=m=o=n~s~0~r~ro~~=a=s~o~p~e~n=d=~3g~a~p~p=e=a=L __ ~~-~~~~~~-~~----------------------

o ~:~:':'~:~~','" ", .. ""d,," moilln,d" "''''"' ~/U" :':~~::::~;' 1 __ 1 
I cattily that this Judgment Is a true and complete copy olille original which is on liIe In this case. 

Dalo Signalllm 01 Dislrlel CalirI Judgo Dala Data Delivored To S/redlf Signufliro rn Ollp. esc 
[JAssisl esc [I esc; 

AOc-cn-113, SId a Two N01E: 1/ defendunt Is placed 011 supervised probulloll. illrlgo sl,ollld NOT eKIlCll/e jlll/!1I1iCllt Oil IlIIs (0/111. bill 0-;;-AOC-Cn-60-Z--
nllv _ 10/94 (S\ruclllllld Sllnlllllr.illg) Clci kill/IV IIS0 I/rls fU1II1 lor cOlll/roUIII /lO/CS. \0 

·-1' 
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~ Fila No. 

MAGISTRATE'S ORDER 

Offense 

TilE STATE OF NORTH CAROLINA VS. 

Namo, Address & TolapllOllo No. Of Defondant 

nace -/sex Dale Of Birth \AYO 

Social Security No. Drivers License No. & Stala 

Name 01 Defendant's Employer 

Olfense Code Offonse In Violalion Of G.S. 

Dalo Of Offenso 

Date Of Arrest & Cllock Dlgl/ No. (As SIIOIVII all Fingerprint Card) 

Auosling Officor (Namo, Depar/mont, Phon a No.) 

Wit/lOsses (Namas, Addrosses, PIIOIIO NWllbofS) 

.l 

Data Issuod 

AOC-CR·116 
Rev. 10194 (Slrllclulod-Senlonclng) 

• 
STATE OF NORTH CAROLINA 

County 
In The General Court 01 Jusllee 

Dislricl COUll Division 

• 
I, the undersigned, flnd thallhe defendant named above has been arresled wilhout a warranl and Iha 
defendanl's delenllon Is Justified because there Is probable cause 10 believe lilat on or about the tiale 01 
ollense shown and in Ihe counly named above Ihe defendant named above unlawfully, willfully and 
feloniously did • 

This acl was In viola lion of Ihe law referred 10 In this Magistrate's Order. This Maglslrate's Order is 
Issued upon in/ormation furnished under oath by Iha arresling ollleer(s) shown. A copy of Ihls Order 
has been delivered to tha defendant. 

Signaturo Localfoll Of Court 

o Mag/slrala 
o Asslslallt CSC 

o DepulyCSC 

o Ctork Of Super/or Court 
lcollft Time Ou,t 0 PM 

Cowt Date 

(Over) 



LEA: 0 gullly VERDICT: o nolgullly' ___________ _ 

o no conlcst'--_________ _ 
MENT: The defondanl appeared In open cOllrl and freely, voluntarily and understandIngly enlered Iho above plea; on 1110 above 
II Is OnDEnED '"allhe defondanl: Dpay costs and a line of $ . o be ImprIsoned lor a lerrn of days In Ihe cuslody ollho sheriff. [ 0 N.C. DOC. (uso (arm AOC-CR.602)) 

o WOIk releaso 0 Is recommended. 0 Is nol recommonded. to Is ordered, (uso form AOC-CR·602) J 
o The delendant Is gIven credit for days served Dwelling trIal, 

D Tho COIllI "nds 11101 n Olongor Dshorlor pO/lod 01 plOhnllon, limn Hml whIch Is spocllt!!d In O,S. 15A-1343.2(d), Is necessary, o Willi dofondonl's consenl. oxoctlllon ollho senlonco Is suspendod and Iho defondantls plncod on unsupervlsod probanon lor __ _ 
monlhs, slIb)ocllo III(} followIng cendlllons: (I) comml! no crImInal alfonso In any /lI,Isdlcnon. (2) possoss no llreorm, oxploslvo or 
oUm! domlly woapon IIstod In O.S, 14·269, (3) romnln gnlnluUy ond sullnhly olllployod or lalthlully pursuo a courso 01 sludy or 01 
voc.,llonnl Imlnlng, IIml will equIp Iho dolondonllor sUlIablo omploymenl, Dnd libIdo by nil rules 0' Iho Inslltullon. (4' sallsly child 
supporl and family obllga\lons, as lequlred by Ihe Courl. (5) pay 10 lito Clerk Iho cosls 01 courl Dnd any additional sums shown below. 

0Nalllc(s), nlIJrcss(cs), D'nlmlll(s) & sucial securily nUlllbcr(s) or agcrieved p3rty(ics) 10 receive rcSlillriion: 

o 6. complelo ___ hours 01 cornnlllnlly sorvlco dllrlng Ihe IIrsl days 01 proballon. as dlrocted by Ifm communlly 
service coordlnalor, and pay Iho feo proscribed by G.S. 1438·475, lIb) within days. o 7, nol bo lound In or on Iho promlsos ollho complain anI or _________________________ --" 

o 8. nol assault, communlcale wllh or be In Ihe presence ollhe complainant or ____________________ ' o 9.0Iher:. ____________________________________ _ 

I;:·:~::".:i·~:,~:,:~;,;',;;:i;:;;:::;;q APPEAL EN!!!!~§._hi:;1iq::j::~::MWMqM::· Ills ormEIIEn Ulllllhls: OJlUlgll1onl Is continued upon pnymonl 01 cos Is. 
11m dufend:lOl. In 01' on Caliri, gives nullco 01 npponllo Iho (-) o Olshlcl IJ Superior Com I. - coso bo consolldniod lor Jud!lmonl wllh ________________________ . 

o lho curren I prolrlnl reloaso ordor Is modllled os lollows: 0 senlonce Is 10 run allho oICpJIIIUon ollho sonlonco In ____________________ ' 

Aoe·cn-l1B, Sido Two 
nllV, 1019.1 (Slrllch,wcl Sl!nlond"!}) 

o COMMITMENT: 1\ Is OnDEIIED IImllho Clerk dellvor JwQ corllnod coplos 01 IIlls Jud!lment and Comrnllmenllo Iho she,l/! and Ihnl tho 
sho,1II couse Iho defendonl 10 bo rolalnod In cuslody 10 so"'91110 senlonce Imposed or lInlillhe defend ani sholl hovo complied wllh Iho 
condlllons 01 release pandlng appeal. 

pnOBABLE CAUSE: 0 Probablo CIlUSO Is lound as 10 all Counls excepl , and Ihe delondant Is bound ovm 10 SuperIor Courl 
for acllon by Ihe grand lury. DNo probablo callso Is fOllnd os to Counl(s) ollills Warranl, and Ihe Counl(s) Is dismIssed. 

o esc 
NOTE: "de(ellcllllll Is pillced all supervised ,,,oblllioll, judge s/lOlIlcI NOr execule judglllcIII all /I,is (Offll, bUI all AOC·Cn·604. Clerk 

/lilly lise 'Ills (or", for corlt Iroom IIolcs. ro 

"" 
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Class 1 

Class 2 

Class 3 

APPENDIX II: CLASSIFICATION OF MISDEMEANORS 
UNDER STRUCTURED SENTENCING 

General Misdemeanor Classification Rule 
(For Exceptions, See Next Table) 

-
Misdemeanors formerly punishable by more than six months imprisonment or for 
which no specific punishment is provided by statute. 

Misdemeanors formerly punishable by imprisonment of 31 days to six months. 

."Misdemeanors punishable by no more than 30 days imprisonment or a fme only. 

Exceptions to General Misdemeanor Classification Rule 

MISDEMEANOR GENERAL STATUTES OFFENSE 
CLASS SECTION 

[Fonner Range of 
Imprisonment] 

1 G.S. 14-33 (a) [30 days] Simple assault/assault and 
battery/affray. 

1 O.S. 14-34 [not more than Assaulting by pointing gun. 
6 months] 

1 G.S. 14-107(4)[not more than 5 Worthless check from closed 
months] accoWlt. 

1 0.5. 14-128 [not more than 6 months] Injury to trees, crops, lands, etc. of 
another. 

1 O.S. 14-134.3 [not more than 6 Domestic criminal trespass. 
months] 

1 O.S. 14-148 [60 days to 1 year] Defacing or desecrating grave sites. 

1 G.S. 14-277.1 [not more than 6 Communicating threats. 
months] 

2 O.S. 14-104 [not more than 30 days] Obtaining advances under promise to 
work and pay for same. 

2 0.8.14-106 Obtain property in return for 
worthless check, draft or order. 

2 G.S. 14-107(1) [not more than 30 days] Worthless check for less than $100. 

2 0.8. 14-113.13 [not more than 1 year] Financial transaction card fraud. 

49 
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-----------------------------------------------------------------------------

APPENDIX II CONTINUED: Exceptions from General Misdemeanor Classification Rule • 2 G.S. 14.113.15 [not more than 1 year] Criminal receipt of goods and 
services fraudulently obtained 
totalling less than $500. 

2 G.S. 14·132.2(b) [not more than 30 Willfully trespassing upon or 
days] damaging a public school bus 

(forbidden entry). 

2 G.S. 14·132.2(c) [not more than 30 Willfully trespassing upon or 
days] damaging a public school bus (refuse 

to leave). 

2 G.S. 14·136 [not more than 4 months] Setting fIre to grass and brushlands 
and woodlands. 

2 G.S.14·137 Wil1fully or negligently setting fIre to 
woods and fIelds. 

2 G.S.14·147 Removing,alreringordemcing 
landmarks. 

2 0.S.14·151 Interfering witll gas. electric and 
steam appliances. 

2 G.S.14·153 Tampering with engines and boilers. 

2 G.S. 14-156 [not more than 1 year] Injuring fIxtures and other property of 
electric-power companies. • 

2 G.S. 14-165 Malicious or willful injury to hired 
personal property. 

2 G.S.14-196 Using profane, indecent or 
threarening language to any person 
over relephone; annoying/harassing by 
repeated telephoning or making false 
starements over relephone. 

2 G.S.14-279 Unlawful injury to property of 
railroads. 

2 G.S. 14-279.1 Unlawful impairment of operation of 
railroads. 

2 G.S.14-289 Advertising lotreries. 

2 G.S. 14-291.1 Selling "numbers" tickets. 

2 G.S.14-292 Gambling. 

50 • 
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APPENDIX II CONTINUED: Exceptions from General Misdemeanor Classification Rule 

• 2 G.8. 14-293 [not less than 6 months] Allowing gambling in houses of public 
entertainment. 

2 
~. 

O.S. 14-294 [not. less than 3 months] Gambling with faro banks and tables. 

2 O.S. 14~295 [not less than 30 days] Keeping gaming tables, illegal 
pum:hboards or slot machines, or betting 
there'&. 

2 G.S.14-297 Allowing gambling tables, illegal 
puncbboards or slot machines on 
premises. 

2 G.S.14-3oo Opposing destruction of gaming tables 
and seizure of property. 

2 G.S.14-301 Operation or possession of slot machine. 

2 G.S. 14~302 Punchboards, vending machines, and 
other gambling devices. 

2 G.S.14-304 Manufacture, sale, etc., of slot machines 
and devices. 

2 G.S.14-305 Agreements with reference to slot 
machines or devices made unlawful. 

2 O.S. 14.309.5 Bingo violations by licensed exempt • organization. 

2 G.S. 14-309.11 Accounting and use of proceeds 
(furnishing false information in audit). 

2 G.S. 14-309.14(a) Beach bingo. 

2 G.S. 14-309.15(a) Raffle violations by recognized nonprofit 
organization. 

2 G.S.14-316(a) [not more than 30 Permitting young children to use 
days] dangerous frrearms. 

2 G.S. 14-362.1(a) Animal fights, other than cock fights, 
and animal baiting (facilitating the 

, fight). 

2 G.S. 14-362 . .1 (b) [not more than 1 Animal fights, other than cock fights, 
year] and animal baiting (providing the 

animal). 

2 O.S. 14-362.1(c) [not more than 6 Animal fights, other than cock fights, 
months] and animal baiting (participating as a 

spectator). 

2 G.S.14-370 Wrongfully obtaining or divulging 
knowledge of telephonic messages . 

• 51 



APPENDIX II CONTINUED: Exceptions from General Misdemeanor Classification Rule • 2 G.S.14-371 Violating privacy of telegraphic 
messages; failure to transmit and 
deliver same promptly. 

2 G.S.14-372 Unauthorized opening, reading or 
publishing of sealed letters and 
telegrams. 

3 G.S. 14-72.1(a) and (d) (fU'St Concealment of merchandise 
offense) [not more than 60 days] (shoplifting) in mercantile 

establishments. 

3 G.S. 14u l03 [not exceeding 3 Obtaining certificate of 
months] registration of animals by false 

representation. 

3 G,S. 14-llS.5(b) [not more than 6 Theft of cable television service 
months] (sells decoder). 

3 G.S. 14-134.2 [not more than 6 Operating motor vehicle upon 
months] utility easements after being 

forbidden to do so. 

3 G.S. 14-155 [ten days] Unauthorized connections with 
telephone or telegraph. 

3 G.S. 14-157 [not more than 6 Felling trees on telephone and 
months] electric-power wires. • 3 G.S. 14 .. 159.21 [not more than 6 Vandalism to caves. 
months] 

3 G.S. 14-159.22 [not more than 6 Sale of speleothems unlawful. 
months] 

-
3 G.S. 14-202.11 [not more than 3 Restrictions as to adult 

months] establishments 1st offense. 

3 O.S.14-227 Failing to attend as a witness 
before legislative committees. 
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