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MAIN ACTIVITIES AND EVENTS

I. Report of the Main Activities and Events of the Year 1993

It is a pleasant duty for us to present the annual report for the year of 1993 on the
activities of the United Nations Asia and Far East Institute for the Prevention of Crime and
Treatment of Offenders (UNAFEI).

This year, UNAFEI conducted one 5-week international seminar (93rd) and two 3-month
international training courses (94th and 95th), which were regular training programmes
conducted at UNAFEI’s facilities in Fuchu, Tokyo. A total of 83 government officials
engaged in criminaljustice administration from 31 countries, mainly in Asia and the Pacific
region, participated in these regular training programmes.

Appendix 1 shows a breakdown of these participants by country. Appendix 2 shows a
breakdown of all the participants at UNAFEI by professional background and country.

UNAFEI also organized and conducted an overseas joint seminar.

Besides these activities, UNAFEI endeavoured to perform research activities, provide
information services and promote cooperation among related agencies, institutions and
organizations.

The main activities and events of the year 1993 are summarized hereafter.

A. The 93rd International Seminar
L. Duration
From 1 February to 5 March 1993

II. Main Theme of the Seminar
The main theme of the Seminar was “Policy Perspective for Organized Crime Suppres-

sion.” Explaining the main theme for this Seminar, I will utilize an. excerpt of the Seminar
Rationale:

The alarming threat and acknowledged gravity of the offences committed through
organized crime have been urging many countries to reform their administration and
legislation in various segments of criminal justice. Facing its transnational nature, the
world community has also been required to establish more effective mechanisms in
international co-operation to combat this heinous crime.

Needless to say, it is the law enforcement which plays the most crucial role in combatting
organized crime. However, criminal investigation by law enforcement agencies is some-
times being hampered by insufficiency of the staff and its training, lack of investigatory
technique, and inappropriate legislation.

One of the most important and effective investigative methods is the following of the
money trail of organized crime syndicates. However, law enforcement agencies sometimes
face difficulty in achieving their purpose because banks and other financial institutions, in
some cases, resort to the principle of secrecy.
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Report and testimony by victims or other witnesses are indispensable in investigating
organized crime. However, these are also, in some cases, hard to obtain because they are
usuallyreluctantto givenecessary co-operation toinvestigative and other authorities, being
afraid of the threat of organized crime. Schemes for the protection of ordinary citizens
against violence and intimidation need to be urgently explored to gain more support from
the community. These schemes may include the provisions for ways of shielding the
identities of witnesses from the suspect or accused, accommodation and physical protection,
relocation and monetary support.

Organized crime members have been strengthemn g their unity by their extremely strict
rules which sometimes include death against a betrayer of the organization. Therefore, it
isextremely difficult to get the necessary information from them on criminal offences as well
asontheirorganization. Of course, criminaljustice administrators should make every effort
to persuade them to part from their organization. However, the introduction of other
relevant and appropriate measures, such as interception of telecommunications or use of
electronic surveillance, should be also explored with due consideration for human rights
safeguards.

Emphasis should also be placed on the application of technical and organizational
measures designed to increase the effectiveness of the prosecutorial and sentencing
authorities. More effective rehabilitative measures of organized crime offenders should be
examined.

Although organized crime is expanding its activities into more sophisticated and
complicated acts which deserve criminal sanctions, some ofthem have been left uncriminalized
because of the lack of due consciousness on the part of criminal justice legislators. Such acts
may include, in some countries, money laundering, computer crime, acts of opening and
operating accounts in false names and so forth. Organized crime is sometimes committed
through institutions, corporations or enterprises.

However, many countries have not yet established appropriate measures that would
prevent or sanction such criminal activities. Forfeiture of the proceeds of crime represents
one of the most significant developments in

many countries. However, the range of this sanction is limited to the specific offence in
some countries.

Additionally, as organized crime can be seldom suppressed by criminal sanctions alone,
there may be a need for reform in civil, fiscal and administrative legislation relating to the
control of organized crime which would compliment the criminal justice methods in
controlling organized crime.

The world community has been endeavouring to facilitate efficient international coopera-
tion for the suppression of organized crime activities by utilizing various measures, such as
the International Criminal Police Organization (Interpol) activities, bilateral and/or
multilateral treaties on extradition and mutual legal assistance and other forms of
international cooperation, includinginternational conferences and meetings among criminal
justice practitioners in charge of organized crime control. The Multinational Asian
Organized Crime Conference has been organized annually since 1991 among circum-pan-
Pacific Countries for the expansion of international cooperation in this field. However, the
transnational dimensions of organized crime require the further development of new and
effective co-operative arrangements cn a more comprehensive basis. Therefore, the
possibility of other measures should also be sought, for instance a universal and/or regional
register of sentences for organized crime, a data base system containing law enforcement,
financial andoffenders’ records, and comparative research and data collection related to
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organ'ized crime,

Against such a background, it is an urgent task for criminal justice administrators to
explore efficacious and appropriate policy perspectives for the suppression of organized
crime.

Discussion Topics:
1) Efficacious and appropriate criminal justice policies for organized crime control
including:
(a) effective investigation and prosecution of organized crime;
(b) appropriate trial procedure and adjudication for organized crime offenders;
(c) proper treatment of organized crime offenders;
2) Innovative legislation for organized crime suppression;
3) Development of international cooperation for organized crime control and the role
of the United Nations.

II1. People Concerned
1. Participants

Inthe Seminar we welcomed 23 overseas participants and six domestic participants, who
shared UNAFETI’s dormitory life together. They included 13 police officers, seven public
prosecutors, four judges, and other high-ranking officials representing 23 countries from
Asia, the Pacific, Latin America, Africa and Europe. The countries were: Bangladesh,
Brazil, China, India, Indonesia, Kenya, Korea, Malaysia, Pakistan, Panama, Papua New
Guinea, Paraguay, Peru, the Philippines, Poland, Singapore, Sri Lanka, Thailand, Saudi
Arabia, Swaziland, Uganda and Japan,

Alist of the participants is found in Appendix 2.
2. Visiting Experts

The Ministry of Justice of Japan invited eleven distinguished experts from overseas
countries to take part in the Seminar. They were (in the order of their arrival): Mr. D. M.
Hodson, Chief Superintendent, Chief Staff Officer, Crime Wing Headquarters, Royal Hong
Kong Police, Hong Kong; Dr. Kanit Nanakorn, Deputy Attorney General, Office of the
Attorney General, Thailand; Dr. Johann Peter Wilhelm Hilger, Ministereialdirigent,
Federal Ministry of Justice, Germany; Mr. Paul E. Coffey, Chief, Organized Crime and

Racketeering Section, Criminal Division, U.S. Department of Justice, U.S.A.; Mr.
Thomas Snow, Deputy Director, Office of International Affairs, U.S. Department of Justice,
U.8.A.; Mr. Andrew Bruce, Senior Assistant Crown Prosecutor, Legal Department, Pros-
ecutions Division, Attorney General’s Chambers, Hong Kong; Mr. John G. Valentin,
Commander, Officer in Charge,Strategic Intelligence Division, Australian Federal Police;
and Mr. Yoo, Chang-Jang, Senior Public Prosecutor, South Branch, Seoul District Public
Prosecutor’s Office, Korea.

Wehad also three overseas course counsellorsin the Seminar, They were: Mr, Hj. Azahar
bin Hj. Abd. Kadir, Assistant Commissioner, Royal Malaysia Police, Malaysia; Mr. Rogelio
F. Vista, State Prosecutor, Games and Amusements Boards, Department of Justice, the

9
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Philippines; and Mr. Sargj Phoonkeao, Inspector of Interpol Section, Foreign Affairs
Division, Royal Thai Police, Thailand.

IV. Programmes

Itisthe course participants who should play the main role in every programme, according
to our established methodology for our international fraining courses and seminars. For
thisreason, we arranged in the Seminar tohave various participant-centered activities such
as comparative study, general discussions and other programmesin which all the participants
took part actively and constructively.

Another principle of our course arrangements is an integrated approach to study issues.
Taking full advantage of the variety of professions of the participants, we organize cross-
sectoral discussions from the practical viewpoint of finding viable solutions. We wanted to
give the participants opportunities to discuss various practical issues related to the main
theme of the Seminar from as wide an angle and as broad a perspective &s possible.

Among the various programmes of the Seminar, special emphasis was placed upon
presentations by each participant and subsequent general discussions with regard to the
main theme, which invited active participation by the participants utilizing their knowl-
edge and experience to the fullest extent.

1. Comparative Study Programme

Individual Presentation Sessions were organized to discuss the above-mentioned topics
through comparative study. Each overseas participant was allocated 40 minutes, and each
Japanese participant was allocated 20 minutes for presenting his or her paper, which
introduced the actual situation, problems and future prospects in his or her counrty. This
series of presentations offered an opportunity for the participants to understand and
identify the problems and interests that each participant is facing.

The themes of the individual presentations are listed in Appendix *.

2. Lectures

Among the various programmes, a series of lectures rendered by Visiting Expers
enlightened the participants and faculty members on the issues related to the main theme.
The lecturers also contributed a great deal by guiding discussions after the lectures as well
as through conversations with the participants on informal occasions during their period of
stay at UNAFEI,

The themes of the lectures are listed in the Appendi» 3.

3. General Discussion Sessions

During the Course, general discussion sessions were conducted for further examination
and discussion of each of the above-mentioned topics. Based on the information cbtained
through the individual presentation sessions and lectures of the visiting experts and the
UNAFEI faculty, all the participants exchanged their views vigorously.

For each general discussion session, a chairperson and rapporteur as well as several
keynote speakers were selected from among the participants and they created discussion
guides for the session with the guidance of UNAFEI staff. After the general disrussion
sessions, participants drafted three éxtensive reports on the above-mentioned topics.

10
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The summarized contents of these reports are as follows:

Topic 1: Innovative Legislation and Methods
for Organised Crime Suppression

Sub-topics '
(1) Legislation which directly suppresses the formation of or affiliation to an organized
crime group and regulates its activities
(2) Legislation against money laundering and illicit proceeds of organized crime
(3) Methods for effective information collection regarding organized crime

Outline of the Report:

The above topic was assigned to Discussion Panel 1 which initiated the discussion under
the above mentioned sub-topics. The participants all took part in the general discussions.
The discussions were chaired by Mr. Ganesh Prasad Bhattarai of Nepal. Mrs. Christine
Mulindwa-Matovu was the rapporteur. The other members of the panel were Mr. Mohd
Nawawi Bin Ismail from Malaysia, Mr. Motoyoshi Nishimura from Japan, Mr. Shuzo
Yamamoto from Japan, Mr. Ceferino Ynsfran Figueredo from Paraguay, Mr. Abdulaziz S.
Al Ahmad from Saudi Arabia, Mr, Mirostaw Andrzej Rozynski from Poland and Mr.
Dulindra Weerasuriya from Sri Lanka.

The Report is divided into 3 parts according to the following subtopics under which the
general discussions were held:

(a) Legislation which directly suppresses the formation of or affiliation to an
organised crime group and regulates its activities.

(b) Legislation against money laundering and illicit proceeds of organised crime.

{c) Methods for effective information collection regarding organised crime.

The creation of the legal framework within which law enforcement and the judiciary
can work, is very essential in the fight against organised crime. States must therefore enact
the necessary legislation to facilitate their law erforcement agencies to take action against
organised crime in order to neutralise it or attempt to eradicate it completely.

The report covers the proposed areas for legislation under each sub-topic. It also covers
the considerations to be taken while creating the legislation. In addition it covers some of
the problems which could be encountered and how they could be overcome. In brief the
recommendations include the creating of legislation to allow the following:

(a) The Prohibition of the ususal crimes committed by organised crime groups

including the crime of money-laundering.

(b) Imposition of severe sentences for the prohibited crimes especially crimes such as

drug trafficking, armed robbery, kidnapping for ransom, etc.

(c) Facilitating investigations through the relaxation of banking regulations to waive
bank secrecy laws; legalising certain investigative techniques like electronic
surveillance including wiretapping; decoy operations; controlled delivery; the use
of computers to gather information, etc.

(d) Changingthe rules of criminal proceedings to allow for witness protection,judicial
protection and for certain presumptions in particular circumstances, thus shifting
the burden of proof to the accused person to rebut the presumptions.

(e) Deprivation of the proceeds of crime through confiscation, seizure and forfeiture.

11
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(f) Cooperation among countries in criminal matters to allow for exchange of informa-
tion, service of documents, examination of witnesses, extradition of fugitives, etc.

Topic 2: Improvement of Efficiency of Law Enforcement
in Combating Organised Crrime

Sub-topics:
(1) Strenthening the structure of law enforcement agencies and cooperation and coordi-
nation between different agencies related to organized crime control
(2) Improvement of the ability of law enforcement officers in the fight against organized
crime
(3) Prevention of corruption inside criminal justice agencies related to organized crime
control

Outline of the Report:

The above topic was discussed under the Chairmanship of Mr. Ramsey L. Ocampo of the
Philippines. The rapporteurs were Mr. Khalil Ur Rahman Ramday of Pakistan and Mr.
Satish Sahney of India. The other members of the panel were Ms. Stella Maria Mendes
Gomes de SaLeitao from Brazil, Mr. Zulkarnain Yunus from Indonesia, Mr. Asad Mahmood
Alvi from Pakistan, Mr. Alberto Manuel Soto Cajar from Panama, Ms. Ana Marina Santa
Cruz Villanueva from Peru, Mr. Pongsakon Chantarasapt from Thailand and Mr, Minoru
Suzuki from Japan.

The topic was divided into three parts, viz. (1) Strengthening the structure of law
enforcement agenmes and cooperation and coordination between different agencies related
to organized crime control; (2) Improvement of the ability of law enforcement officers for the
fight against organized crime; (3) Prevention of corruption inside criminal justice agencies
related to organized crime control. On each of the above three parts a report was prepared
which contains the gist of the views, suggestions and recommendations of the panel
members as well as those of the participants. Important recommendations in brief are:

(1) That each Law Enforcement Agency must have an infrastructure with capabili-
ties to fight organized crime.
(2) 1t is necessary to have an efficient and reliable intelligence network and the
intelligence collected by one enforcement agency must be shared with other enforcement
agencies so that a multi-pronged attack could be launched.
(8) Every law enforcement agency must have a modern infrastructure to impart
professional training to its personnel.
(4) There should be a research wing to continuously examine the existing legislation
and procedure. It should suggest modification and improvement whenever neces-
sary.
(5) Enforcement agencies must have special investigative groups having specialised
knowledge for investigating a particular type of crime.
(6) Every law enforcement agency must have adequate modern equipment and a
Central Data Bank.
(7) Recruitment into the enforcement agencies must be done very carefully after
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thoroughly scrutinizing the background of the individual and his personality traits.
(8) The personnel of the law enforcement agencies must be paid well with a view to
retaining and attracting quality personnel.

(9) The public support must be sought by keeping the public informed about the
activities of the law enforcement agencies & the work being done by them in the
interest of the society.

(10) All efforts must be made to fight corruption within the law enforcement agencies.
If necessary undercover technique should be used to fight corruption. Besides, the
public should be made aware of the impact of corruption on day to day life through
adequate publicity.

(11) The best method of rooting out corruption from the Criminal Justice agencies is
through enhancing their morale and pride as has been done in Japan.

Topic 3: Enhancement of Public Participation for the Eradication
of Organised Crime and Protection of Witnesses

Sub-topics
(1) Methods to obtain support from the community in preventing and controlling
organized crime offenders
{2) Role of the community i deterring young delinquents from becoming members of
organized crime, enhancement of secession from organized crime, and the rehabili-
tation of organized crime offenders
(8) Protection of witness from the threat of organized crime

Outline of the Report:

The discussion was chaired by Mr. Peter Mwendwa Mbuvi of Kenya. The rapporteur was
Mr. Vincent Hoong of Singapore. The other members of the discussion panel were Mr.
Showkat Hossain from Bangladesh, Mr. Wang Lixian from China, Mr. Kim Je-il from
Republic or Korea, Mr. Hela Emanuel from Papua New Guinea, Mr. Elias Vilakati from
Swaziland, Mr. Koichi Furusawa, Ms. Masako Suzuki and Mr. Hiroshi Torii from Japan.

The Report is divided into three parts, with each part focussing upon a specific area of
discussion, related to the main topic. They are:

a) Methods to obtain support from the community in preventing and
controlling organised crime offences;

b) Role of the community in deterring young delinquents from becoming members
of organised crime, enhancement of secession from organised crime and the reha-
bilitation of organised crime offenders.

¢) Protection of witnesses from the threat of organised crime. The need for public
participation in the eradication of organised crime cannot be overemphasised as

the efforts of the law enforcement agencies would be negated if the public does not
comeforward asinformants, witnessesor as volunteers te assistin the rehabilitation
of offenders. Furthermore, it is through public participation that the roots of
organised crime are attacked. It is due to public indifference that organised crime
is able to flourish.

The report deals with all the various aspects of public participation as enumerated in the

above. The views, suggestions and recommendations of the panel members as well as those

13
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of the participants are summarized in the report.

In brief some of the recommendations include:

b

2)

3)

4)

5)

6)

7

The community must be properly and fully informed of the results of their participa-
tion. If a member of the public volunteers information to the police which eventually
leads to the prosecution of an accused person, the outcome of such prosecution must
be conveyed to the informant.

Itis important that the community be educated on the benefits of their participation.
They must be made to realise that their participation is for their own benefit and not
simply to make the job of the law enforcement officers easier.

The law enforcement agencies must not be cortrupt and the comrmunity’s faith and
confidence in their integrity and effectiveness must be ensured.

Anyplan of action tomobilise the community’s support and participation must be well
formulated and long-term in nature. It should never be transient in nature or aknee-
jerk reaction.

Juvenile delinquents must be given special care and attention. Activities should be
organised for them in order that their excess energy can be channelled to more
constructive activities, for example Police Boy’s Clubs.

In order to encourage organised crime offenders to secede from their organisations,
job opportunities must be offered by their communities.

Speciallegislation mustbe enacted to protect witnesses whotestify against organised
crime.

These reports were published in the UNAFEI Resource Material Series No. 44.

B. The 94th International Training Course

1. Duration
From 12 April to 2 July 1993

II. Main Theme of the Course

The main theme of the 94th International Training Course was “Current
Problems in Correctional Treatment and their Solution.”

Excerpt of the Course Rationale:

14
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results. In Asia and the Pacificregion, the ultimate objective of correctionis the rehabilitation
of offenders. There are some effective measures being used as a part of instiutional
treatment of prisoners in these countries.

All of these countermeasures should be expected to contribute to the reduction and control
of crime primarily by way of facilitating the resocialization of offenders.

However, correctional administrations in Asia and the Pacific region are confronted with
many problems which hinder the implementation of the Standard Minimum Rules for the
Treatment of Prisoners; for example, overcrowding of prison populations, increasing
numbers of of drug related prisoners and aged prisoners, shortage of treatment specialists
such as psychologists, psychiatrists, social workers, vocational and educational instructors.

In this course, therefore, efforts will be made to facilitate the development of treatment
smeasures in correctional institutions through (a) analyzing current systems and practices
of custodical treatment in the respective countries, (b) searching for appropriate solutions
to problems confronted, (¢) examining the main factors which disturb the effective imple-
mentation of the Rules,

Overcrowding is one of the serious and chronic problems to be tackled by correctional
administrators in the region. This is a complex problem, and may not be solved by only the
endeavor of correctional administration. It should be discussed from a wide perspective such
as prompt disposition of criminal procedure, development of non-custodial measures,and
decriminalization of minor offence, ete.

Almost 40 years have passed since the Standard Minimum Rules for the Treatment of
Prisoners were adopted by the First United Nations Congress on the Prevention of Crime
and the Treatment of Offenders in 1955 and approved by the Economic and Social Council
of the United Nations in 1957. The Rules play an important role in development of
correctional administration in the world. However, it seems that many countries in Asiaand
the Pacific region are faced with many problems which prohibit the implementation of the
Rules. Therefore, the actual situation of implementation of the Rules should be discussed
and the factors which impede the implementation of the Rules should be analyzed in order
to solve these problems.

Tt is desirable that the offenders should be treated in accordance with their specific
characteristics. Recently, in many countries, drug related prisoners, aged prisoners, women
prisoners and foreign prisoners are increasing in correctional institutions. It is advisable
that these offenders should be categorized scientifically, and be treated based on their
characteristics.

Correctional work is based on human resources, and in this sense, staff training is
absolutely indispensable. An effective and efficient system for the training of correctional
personnel should be established in order to overcome the ever-increasing difficulties as
mentioned above.

The importance of staff training must be always kept in the mind of policy-planners in
criminal justice administration. Well-trained staffs with professional skills and knowledge
are certainly the indispensable fundamentals, based upon which successful administration
of correctional treatment can be developed and implemented. Therefore, staff training is
ancther momentous issue which needs thorough and joint examination. In addition, in
order to develop correction, wide areas of research on correctional work is also indispensa-
ble. It can be said that establishment of a scientific classification system for prisoners,
development of effective treatment technology, investigation of the correctional treatment
of prisoners etc. are needed.

15
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The aim of this training course is to provide participants with an opportunity to study and
discuss various contemporary problems concerning the treatment of offenders in correc-
tional institutions and their effective development.

Topics for discussion:

1) Practical measures to alleviate the problem of overcrowding;
(a) actual situation of overcrowding and its analysis
(b) construction of new facilities
(c) application of community-based treatment
(d) prompt application of criminal procedure
(d) other effective policies
2) Extent of implementation of the Rules
(a) actual situation of implementation of the Rules
(b) factors of disturbance for the implementation
(c) effective countermeasures for the implementation
3) Current trends of prisoners and appropriate treatment
(a) drug related prisoners
(b) aged prisoners
(c) foreign prisoners
(d) women prisoners
(e) others
4) Staff fraining and development of research
(a) recruitment and training system
(b) international co-operation for staff training
(c) research in development of treatment skill
(d) research methods of measurement of effect of correctional treatment
(e) application of result of research for correctional treatment

I11. People Concerned

1. Participants

In the Course we welcomed 17 overseas participants and ten Japanese participants, who
shared UNAFEI’s dormitfory life together. They included six police officers, two public
prosecutors, three judges, nine correction officers and other high-ranking officials repre-
senting 17 countries and teritories from Asia, the Pacific, Africa and Europe.

The countries and territories were: Negara Brunei Darussalam, Republic of Fiji, Hong
Kong, Republic of Hungary, India, Republic of Indonesia, Republic of Kenya, Republic of
Korea, Malaysia, Mongolia, Kingdom of Nepal, Papua New Guinea, Republic of the
Philippines, Republic of Singapore, Democratic Socialist Republic of Sri Lanka, Kingdom
of Thailand and Japan. In this Course, for the first time in a UNAFEI course, we had
participants from Mongolia and Hungary. '

Normally, overseas participants are invited to take partin the UNAFEI course under the
financial arrangements by Japan International Cooperation Agency (JICA). Inthis Course,
we were joined by an additional Malaysian participant under a fellowship given by the
Shizuoka Branch of the Asia Crime Prevention Foundation (ACPF), which is the sister
organization of the Malaysia Crime Prevention Foundation (MCPF).

16
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2, Visiting Experts

The Ministry of Justice of Japan invited seven distinguished experts from overseas
countries to take part in the Course. They were (in the order of their arrival): Mr. Cheng
Chi-Leung, Assistant Commissioner of Correctional Services, Hong Kong; Mr. Omer
Archambault, Judge of the Provincial Court of Saskatchewan, Canada; Mr. Peter Rogers,
former Director of Drug Division, Correction Bureau, Malaysia; Mr. Satyanshu Kumar
Mukherjiee, Director, Research and Coordination, Criminal Justice Commission, Aus-
tralia; Mr, Hetti G. Dharmadasa, Commissioner of Prisons,

Sri Lanka; Mr. Mohammad Shoaib Suddle, Director, Federal Investigation Agency,
Pakistan; and Mr. Bernard R. Calibo, Editor-in-Chief, Criminal Justice Journal and Chief,
Secretariat, National Police Commission, Department of the Interior and Local Govern-
ment, the Philippines. ~

IV. Programmes
1. Lectures

During the first two weeks of the Course, UNAFE] faculty members and a lecturer from
the National Police Agency of Japan gave a series of lectures entitled “Criminal Justice
System of Japan” to introduce Japanese criminal justice administration. Also, domesticad
hoclecturers from various governmental agencies spoke on the related topics from their own
viewpoints.

Each visiting expert stayed at UNAFEI for several weeks and lectured on issues related
to the main theme, enlightening both the participants and faculty members. The lecturers
also contributed to the Course by guiding discussions after their own lectures, participating
in the discussions in the other programmes, and through conversing with the participants
on informal occasions.

The lecturers and lecture topics are listed on Appendix 4.
2, Comparative Study Programme

Comparative Study Programme was organized with the same objectives as the 93rd
Seminar. The titles of the individual presentation papers are listed in the Appendix 4.

3. Group Workshop

During the Course, Group Workshops were conducted to further examine and discuss
sub-topics (1), (3) and (4) of the main theme, and to discuss effective and appropriate means
for police administration. The participants were divided into four groups taking into
account their professional expertise and interests based on the responses to a questionnaire.
The participants exchanged their views based on the information and knowledge obtained
through theindividual presentations and lectures as well as supplementaryinterviews with
non-member participants. Each group selected from amongthe members a chairperson and
rapporteur to organize the discussion. A total of four sessions for the group discussions were
allocated and two plenary sessions were conducted for reporting back of the results.

The following are outlines of the reports of the Group Workshop, which were summarized
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by the rapporteurs. The full text of the reports was included in the UNAFEI Resource
Material Series No. 44,

Group 1: Practical Measures to Alleviate the Problem of Overcrowding

Sub-topics
1. Actual situation of overcrowding
2. Causes of overcrowding
3. Solutions to overcrowding

Chairperson: Mr. Narendra Kumar Shrestha (Nepal)
Rapporteur: Ms. Rahab Wairimu Mwangi (Kenya)
Members:  Mr. Hasanuddin (Indonesia)

Mr. Gunasena Thenabadu (Sri Lanka)

Myr. Tetsuo Kodera (Japan)

Mr. Tetsurou Sugiyama (Japan)

Mr. Kotatsu Uchibori (Japan)

Outline of the Report
The report was divided into three main sections according to the three sub-topics.

Overcrowding in penal institutions plays a big part in hindering the implementation of
the U.N. Standard Minimum Rules for the Treatment of Prisoners. This is a problem faced
by most of the countries represented in this Course. The members of the group therefore
agreed to discuss the issue based on the above menticned sub-topics.

However, it was agreed that eack: country will have tolook for practical solutions to prison
overcrowding with regard to the social, cultural, political and economic circumstances
particular to it.

The following were discussed.

1. Actual situation of overcrowding

A survey was conducted among the 17 countries represented in this Course to determine
which countries were faced with overcrowding. Eleven countries were found tobe experiencing
overcrowding while six countries were not. Overcrowding was determined by comparing the
total authorized capacity of the prisons and the total number of inmates that they now
accommodate, The number of convicted and unconvicted was also found out.

2. Causes of overcrowding
Based on the results of the analysis as stated above the following are some of the common
causes of overcrowding:
(a) Increase of criminality
(b) Age of the penal institutions
(c) Delay in judicial disposition of cases
(d) Lack or limited use of alternatives to imprisonment.

3. Solutions to overcrowding
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Possible solutions to overcrowding were discussed by categorizing the prisoners into
unconvicted and convicted.

1) Unconvicted prisoners
The possible solutions discussed were:

(a) Prompt investigation and diversion from formal procedure
(i) Application of voluntary investigation
(ii) Suspension of prosecution

(b) Expeditious judicial disposal
(i) Application of summary order procedure
(ii) Limitation of detention period

(c) Bail

2) Convicted Prisoners
The possible solutions discussed were;
(a) Fine
Members discussed the problem of imprisonment of fine defaulters and agreed on
the following possible alternatives:
(i) Payment of fine by installments
(ii) Offenders to be fined according to their financial capability
(iii) Offenders who cannot pay the fine, to be given community service order
(b) Probation
(¢) Parole

Group 2: Police Community Relations in Crime Prevention

Chairperson: Mr. Waisake Talakuli Saukawa (Fiji)
Rapporteurs: Mr. Resham Singh (India)
Mr. Juanito B. Varfio Jr. (Philippines)
Members:  Mr. Mohamad Fozi Bin Md. Zain (Malaysia)
Mr. Pisan Mookjang (Thailand)
Mr. Toru Matsumura (Japan)
Mr. Masanobu Tanimote (Japan)
Mr. Shigehiro Tomimatsu (Japan)

Outline of the Report

Thereportisdivided intothree parts, considering three major elements harmful to police-
community relations.

1. Inefficiency and Ineffectiveness of Police
Some of the inabilities affecting efficiency and effectiveness are as follows: (a) negative
response to complaints and low clearence rate; (b) slow response; and (c) incapable of
preventing crime.
The group further identified the following factors affecting the efficiency and suggested
certain countermeasures:
i) Insufficient training and investigative expertise
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Possible countermeasures are: (a) more rigid recruitment methods; (b) in-service
training to all without exception; (c) posting of motivated and dedicated experienced
staffin training institutions; and (d) including in the training curriculum all aspects
oftechnical and scientific investigation, social sciences, legal procedure and case law.

ii) Inadequate manpower
Possible countermeasures are: (a) provision of more funds and other resources; and
(b) operational cooperation among other law enforcing agencies.

iii) Inability to deliver basic services
Possible countermeasures are; (a) increase in visibility; and (b)introduction of Koban
or Japanese Police Box System.

iv) Lack of Motivation

Possible countermeasures are: (a) adequate pay; (b) creation of good working condi-
tions; (¢) justifiable recognition and reward; and (d) security of service,

2. Abuse of Powers
The group discussed some factors indicating abuse of powers by the police and
countermeasures to check this tendency:
i) Corruption and graft
ii) Improper handling of complaints and investigation
iii) Unlawful arrest
iv) Police involvement in criminal activities
Possible countermeasures are:
a) Upgrading the salary and other benefits to prevent police from becoming
vulnerable to the vicious temptations of corruption;
b) Severe punishment for those found guilty of corruption or other charges of
abuse of power;
¢) Proper education of police officers regarding abuse of power; and
d) Educating the police officials about the U.N. Code of Conduct for Law
Enforcement Officers.

3. Lack of Awareness on the Part of the Community in its Role in Crime Prevention
The group identified certain reasons regarding lack of awareness by the public and
suggested certain countermeasures:
i)y Lack of legal consciousness
ii) Lack of community oriented programmes
iii) Loss of sense of responsibility by the citizens towards community welfare activities
Possible countermeasures are:
a) Educating the public through mass media;
b) Continuous dialogue with the police;
¢) Introduction of Koban System;
d) Adoption of police school programmes;
e) Printing of newsletters, handouts indicating police activities;
f) Setting up of ACPF in all the member countries;
g) Community policing;
h) Involvement of police in community problem solving programmes; and
i) Seeking of feedback through survey, etc.

The group concluded that police organisation should become more efficient to cope with
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rising crime and that the each country holds its own views on crime prevention depending
on the socio-economic conditions of each country. Attempts to overcome financial obstacles
in maintaining an effective and efficient police organisation are met with difficulty. The
group realised that the police alone cannot prevent crime without the involvement of the
community and thus police must be in tune with the people, understand the people, and
draw its strength from the people.

Group 3: Current Trends of Prisoners and Appropriate Treatment

Sub-topics
1. Treatmer.; of drug-related prisoners
2. Situation of foreign prisoners
3. Countermeasures against drug-related prisoners
4. Conclusion

Chairperson: Mr. Md. Noh Bin Tan Sri Murad (Malaysia)
Rapporteur: Mr. Shek Lui, Bailey (Hong Kong)
Members:  Mr. Abd Manan Bin Haji Abd Rahman (Brunei)
Mr. Kang Dong-Woon (Korea)
Mr. Nobuyuki Kawamura (Japan)
Mr. Shigeru Takenaka (Japan)

Outline of the Report

The group concentrated its discussion on the above-mentioned subtopics after each
participant had given a brief description of the actual situation concerning the problems in
their respective countries.

The group agreed that corrections and prison administration play cnly a passive role in
the overall policy of illegal entry or overstay of foreigners in the respective countries, except
in custodial care after conviction and sentencing by the court. Therefore the possible
countermeasures against the increasing number of foreign prisoners was not discussed,
except to recommend more foreign language training for staff in order to reduce the
language barrier in their daily encounters with foreign prisoners.

The countermeasures taken by participating countries against drug-related prisoners
from the stage of admission till their release were discussed.

The group concludes that given the different political, cultural, social, economic and
geographical backgrounds and constraints of participants’ countries, it is generally felt that
there is no universal sclution to the problems encountered.

However, it is the consensus of the group that the following ideas are worth pursuing:

1. As far as resources and security permit, it is preferable to separate all drug related
prisoners from non-addicts and to centralize them in designated institutions for
participation in drug treatment programmes.

2. Inmates need some meaningful occupation so as not to dwell on the restraints imposed

by an institutional life. Men basically want to keep themselves occupied doing
something useful and constructive, and this can be utilized for the good. The more
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professionally orientated and rigorous is the programme of industrial and vocational
training, the better will be the
result, not only for the offenders but also for staff, by putting minds and energies to
good use during incarceration.

3. Exchange programmes amongst senior officers of participants’ countries should be
encouraged in order to broaden their knowledge on correctional work in the Asia and
Far Bast region.

4. Training of correction service staffto understand more foreign languages and cultures
will reduce the problem of communication gap and misunderstanding in handling
foreign prisoners.

|
\
|
| Group 4: Training and Development of Research in Prisons
I Sub-topics
1. Recruitment and selection of correctional personnel
2. Training system of correctional personnel
3. Existing problems in staff training in prisons
4. Suggested possible solutions
5. Development of applied research
Chairperson: Mr. Peter Ruzsonyi (Hungary)
Rapporteur: Mr. John Romoke Tara (Papua New Guinea)
Co-Rapporteur Mr. Peck Tiang Hock (Singapore)
Members;  Mr. Boldbaater Jigjidsuren (Mongolia)
Ms. Chizuko Hanada (Japan)
Mr. Takashi Yamaura (Japan)

Outline of the Report

The methodology used in compiling and formulating the report was through discussion
and personal interviews with the course participants. Previousreports and library resource
materials were consulted only for the purpose of observing the general guidelines for the
discussions.

The group’s research and discussions established that staff training and research
development is a vital part of any organisation and that the prisons are no exception.

The general principles are outlined here on the issues discussed in the sub-topics.

1. Recruitment
Production and productivity in jobs depend on the availability of highly qualified
workers who should have necessary knowledge of the job and be the underlining
factor of the recruitment procedure and process.
2. Appointment and Selection
All selections and appointments of suitable candidates vying for a job must be
processed through a selection board comprising psychologists and prison experts.
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3. Training System of Correctional Personnel
The two aspects of training apart from the need for proper and adequate training
facilities must be observed.
i) Pre-service and induction training or professional job-oriented
training must be imparted to the trainees.

ii) Refresher and development training courses on promotion and advanced
professional training courses must be identified and made available and
they must be updated over time.

4. Problems
Common problems and obstacles affecting development have been identified, includ-
ing:
a. Lack of qualified and capable trainers
b. Lack of adequate training facilities
¢. No standardized training manual, curriculum or training programmes, or
they are outdated
d. Lack of financial and logistic support
e. Lack of community and government support

5. Possible solutions

—Formulate and establish new recruitment, selection and appointment and training
policy and procedure.

— Improve the conditions of service to be attractive to qualified candidates, and also
minimize the turnover rate of expert and experienced personnel.

— Establish information units to conduct public awareness programmes by sponsoring
positive prison programmes in the communities, government offices, and public
places.

The group in principle agreed that the prisons, being a sensitive area, must include a
research unit or be able toutilize research institutes. It was acknowledged that only through
regular research can we identify and measure the development and the extent of “loophole”
over time.

General Discussion Sessions

After the Group Workshop, General Discussion Sessions were conducted on the above
mentioned Sub-topic (2) related to the implementation of the relevant U.N. Rules. The
objective of the general discussion was to gain a wider perspective by involving all the
participants in the discussion.

The U.N. Rules which were taken up were: (1) the United Nations Standard Minimum
Rules for the Treatment of Prisoners (hereinafter referred to as S.M.R. for the Treatment
of Prisoners); (2) the United Nations Standard Minimum Rules for Non-custodial Measures
(the Tokyo Rules); and (3) the United Nations Body of Principles for the Protection of All
Personsg Under Any Form of Detention or Imprisonment (Body of Principles).

Before entering the general discussion sessions, we organized special workshops on the
U.N. Rules. During the workshop Sessions 1 and 2, Mr, Mukherjiee gave lectures on the
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Tokyo Rules and chaired the discussions. On the S.M.R. for the Treatment of Prisoners,
Sessions 3 and 4 were organized by Mr. Dharmadasa and Session 5 was jointly conducted
by Mr. Dharmadasa and Mr. Rogers.

In the General Discussions, we had eight sub-topics and each one was allocated one
session (two hours). For each Topic, a chairperson and rapporteur(s) as well as several
keynote speakers were assigned from among the participants. They formed working panels
for the preparation of the respective sessions. Before the sessions, the working panels
created discussion guides and encouraged all the participants to contribute to the discus-
sions.

After the sessions, the participants drafted three reports on the above-mentioned topics
based on the discussions. The outlines of these reports summarized by the rapporteurs are
as follows. The full texts were included in the Resource Material Series No. 44.

Topic I: Issues on United Nations Standard Minimum Rules
for the Treatment of Prisoners

Sub-topics
1. Minimuin environment and living conditions
— accommodation, personal hygiene, clothing and bedding, and food.

2. Institutional treatment
— prison work and vocational training, education and recreation, exercise and
sport, classification and individualization.

3. Rights and obligations of prisoners
— discipline and punishment, instruments of restraint, information to and ¢com-
plaints by prisoners, and contact with the outside world.

Working Panel
Chairperson: Mr., Shek Lui, Bailey (Hong Kong)
Rapporteur:  Mr. Peck Tiang Hock (Singapore)
Keynote Speakers:
Sub-topic 1: Mr. Abd Manan Bin Haji Abd Rahman (Brunei)
Ms. Rahab Wairimu Mwangi (Kenya)
Mr. Md Noh Bin Tan Sri Murad (Malaysia)
Sub-topic 2: Mr, Peter Ruzsonyi (Hungary)
Mr. Hasanuddin (Indonesia)
Mis. Chizuko Hanada (Japan)
Sub-topic 3: Mr. Kang Dong-Woon (Korea)
Mr. Peck Tiang Hock (Singapore)
Mr. Shigeru Takenaka (Japan)

Outline of the Report
The United Nations Standard Minimum Rules for The Treatment of Prisoners is a

guideline for universal standards concerning the treatment of prisoners. It is intended in
practice to guard against mistreatment of prisoners in correctional institutions, The report
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concentrated on the sub-topics mentioned above.
The areas listed in the sub-topics were addressed individually and systematically. Each
area was examined in terms of;
i) the existing practices and procedures governing the treatment of prisoners with a
view to identifying the inadequacies; and
i) making appropriate recommendations in areas requiring change.

The findings and recommendations can be summarized as foliows:

a) To make them less dehumanizing, existing open toilets should be concealed. In

addition, a washing basin should be provided in each cell.

b) A chest-high wall should be constructed around all communal bathing facilities,
providing adequate privacy, yet enabling proper supervision.

¢) Guidelines are needed on how often prisoners may be issued items for personal
hygiene.

d) Sufficient food in terms of quality and quantity should be provided to prisoners to
maintain good health,

e) Prison industries are needed which require higher skills than assembly line jobs.
Prisoners need to acquire specific skills that will better their chances of reintegrating
into society and securing a decent job.

) Prisoners need a wider range of educational opportunities to better their chances of
employment upon release, ‘

g) Rehabilitative treatment needs of the prisoners should be taken into account at the
time of classification. The assessment of these needs should also be made with the
help of psychologists or psychiatrists.

h) A system of discipline must be maintained to ensure proper control and order in
correctional institutions. Any form of personal punishment of prisoners by prison
officers is unlawful, constituting a breach of discipline and should not be condoned.

i) Instruments of restraint must only be used in situations which warrant their use and
not be applied as a form of punishment.

j) Prisoners should be given information and assistance on how to express their
grievances and complaints.

k) Prisoners need channels for contact outside of prison. The prison law should regulate
visits and letters to prisoners. Access toradios, television, newspapersand periodicals
should also be permitted to keep prisoners informed of the latest changes in the
outside world.

Topic II: Issues on the U.N. Standard Minimum Rules
for Non-custodial Measures
Sub-topics
1. Non-custodial Measures at the Pre-Trial Stage
2. Non-custodial Measures at the Trial Stage and Sentencing Stage
3. Non-custodial Measures at the Post-Sentencing Stage
Working Panel

Chairpersons:
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Sub-topics 1, 3: Mr. Resham Singh (India)
Sub-topic 2: Mr. Gunasena Thenabadu (Sri Lanka)
Rapporteurs:  Mr. Juanito B. Vano Jr. (Philippines)
Mr. John Romoke Tara (Papua New Guinea)
Keynote Speakers:
Sub-topic 1:  Mr. Resham Singh (India)
Mr. Juanito B. Vano Jr. (Philippines)
Mpr. Tetsuo Kodera (Japan)
Sub-topic2: Mr. Narendra Kumar Shrestha (Nepal)
Mr. Gunasena Thenabadu (Sri Lanka)
Mr. Toru Matsumura (Japan)
Mr. Takashi Yamaura (Japan)
Sub-topic 83: Mr. John Romoke Tara (Papua New Guinea)
Mr. Tetsurou Sugiyama (Japan)

Qutline of the Report

The general discussions were conducted on the U.N. Standard Minimum Rules for Non-
custodial Measures popularly known as the Tokyo Rules, in particular, their application in
various countries and suggestions on how to reduce the overcrowding in prisons, reduce
costs, etc.

1. Pre-trial stage

The Tokyo Rules emphasize the following measures as alternatives to pre-trial detention
with the proviso that while applying these Rules the interest of the victim, society and the
offender be taken into consideration and that the authorities applying the rules must have
clear-cut procedures and guidelines.

(a) Non-arrest; (b) Admonition/Warning; (¢) Caution; (d) Discharge; (e) Personal guaran-
tee / Conditional release; (f) Release on recognizance; (g) Village Panchayats / Conciliation
Board; (h) Suspension of Prosecution; (i) Bail; () Restitution.

2. Trial and Sentencing Stage

(a) Warning and Discharge; (b) Bond for good behaviour; (c) Deferred sentence; (d)
Conditional sentence; (e) Fines; (f)Probation; (g) Community Service Order; (h) Compensa-
tion; (i) Home detention and electronic monitoring, etc.

3. Post Sentencing Stage
(a) Amnesty/Pardon; (b) Home detention; (¢) Furlough; (d) Parole; () Remission; (HOpen
institution and others

The above-mentioned alternatives to custodial sentence were discussed in detail and a
report was prepared. This report was discussed in the seminar with free and frank
deliberations. Some of the participants, visiting experts and faculty members suggested
some modification which was then made.

These measures were suggested for liberal application by all countries where possible to
reduce overcrowding in the prisons and thus save a substantial amount of national budget
and for rehabilitating the offender as a useful member of society. The need to educate the
public in this regard was also stressed in the general discussion.
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Topic IIT: Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment

Sub-topics
1. Protection of rights at the stage of arrest and detention
2. Right to counsel and communication with the outside world
3. Right to a speedy trial and release on bail

Wroking Panel
Chairperson: Mr. Waisake Tulakuli Saukawa (Fiji)
Rapporteur:  Mr. Mohamad Fozi Bin Md. Zain (Malaysia)
Keynote Speakers;
Sub-topic 1 : Mr. Pisan Mookjang (Thailand)
Mr. Boldbaatar Jigjidsuren (Mongolia)
Mr. Shigehiro Tomimatsu from (Japan)
Sub-topic 2 : Mr. Mohamad Fozi (Malaysia)
Mpr. Shigehiro Tomimatsu (Japan)
Mr. Kotatsu Uchibori(Japan)

Outline of the report

During the general discussions, the above sub-topics were chosen by the work panel to
be discussed by all the participants. Main principles of the Body of Principles pertaining to
the above sub-topics were selected to enable the participants to share their knowledge and
experience in relation to the implementation of the Body of Principles in their respective
countries,

The report is divided into two parts. The first part covers the discussion during the 7th
sessioninrelationtoPrinciples 10,11,13 and 14 of the Body of Principles. Severalimportant
rights of persons under detention were discussed, mainly:

(1) Right to be informed of the reasons of arrest

(ii) Right to be produced before the court for further detention
(iii) Right to remain silent and to make statement

(iv) Right to the service of an interpreter

{v) Remedy for the violation of the above rights

Principles 15 to 19 and Principles 38 and 39 of the Bedy of Principles were the main focus
during the 8th session of the general discussion. These principles are in relaiion to several
basic rights of those persons under detention such as:

(i) Right to counsel (in general)

{i1) Right to counsel during investigation

(iii) Right to communicate with family members, friends and others
(iv) Right to a speedy trial and release on bail
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It is highly commendable to conclude that, throughout the discussions on all the su%
topics, most countries have specific laws and regulations protecting the rights of arrested
persons and those under detention, although it may vary from country to country. Despite
the efforts by most countries to conform and adhere to the guidelines and standards
promulgated by the United Nations in the Body of Principles through the necessary laws
and regulations, these rights must be respected by fully observing and implementing them
in our respective countries.

C. The 95th International Training Course

I. Duration
From 13 September to 2 December 1993

I1. Main Theme of the Course

The main theme of the 95th course was “Effective Countermeasures against Crimes
Related to Urbanization and Industrialization — Urban Crime, Juvenile Delinquency and
Environmental Crime.”

Excerpt of the Course Rationale:

Recent rapid development of industry has brought about improvement of socio-economic
conditions and living standards for the people of every country. On the other hand, however,
we see an increase of urba: crime and destruction of the natural environment following in
its wake.

Regarding the phenomenon of urbanization, we see more or less similar processesin each
country even though the period of time and degree of effect may be different. Thatis to say,
as a result of industrialization a large and rapid movement of the population from villages
to cities has occurred without necessary and proper planning. Therefore cities are
experiencing social problems including poverty, unemployment, insufficient education,
lack of proper housing, racial discrimination, etc. These directly and indirectly have caused
the development of the new types of crime, which could be classified generally as urban
crime.

Concerning the various types of urban crime, increases in street crimes including
pickpocketing, extortion, robbery, and violent crimes including assault, injury, murder,
kidnapping, etc. have been cited. Existence of shims and amusement districts have caused
property crimes and sexual crimes. There is an increase in crimes whose victims are the
particularly vulnerable including the aged, women, children, etc. Also taking place are
economic crimes which utilize the economic system, such as credit card fraud. Organized
crime and profit-making crimes such as drug trafficking are other features of urban crime.
In terms of the modus operandi, urban crime offenders tend to utilize telecommunications
and transportation systems and cause extensive and serious damage to the victims.

Generally speaking, cities are places where citizens are for the most part indifferent to
each other and therefore can act anonymously. To prevent urban crime, we must recognize
the conditions which facilifate commission of such crime as well as examining its direct and
indirect causes. Another important factor is cooperation among the various departments
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and agencies related to crime prevention such as urban planning, private security service
and the mass media, as well as education, employment, social welfare, etc. as pointed out
in the resolution on “Prevention of Urban Crime” adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders.

Regarding the investigation of urban crime, offenders tend to be sophisticated and well
prepared to destroy evidence and to flee. On the contrary the public has become more
indifferent and less cooperative towards the investigating agencies. The investigation field
is experiencing increasing difficulties in the detection and investigation of offences and in
collecting evidence including discovery of witnesses. Also urban crime has caused various
difficulties in prosecution, court proceedings and other areas of criminal justice administra-
tion.

Juveniles are the most vulnerable to the worsened urban environment. Family and
community ties which had been playing important roles in sound development of juveniles
have been loosening, and public education and other related fields are trying to fulfill that
need. However, there have been increasing problems in juvenile delinquency including the
declining in age of delinquents, and the pleasure oriented motivations of their offences. It
is important to discuss further improvement in juvenile justice administration taking into
account the relevant United Nations guidelines.

The development of industrialization has made possible a world of more convenience. On
the other hand, the importance of protecting the natural environment and the earth has
been recognized on a global scale.

To control environmentally hazardous activities, administrative and civil measureshave
been taken in many countries. Itisup to the legislators whether or not to establish criminal
sanctions for violation of laws controlling environmentally dangerous activities. Bearingin
mind that which conduct should be criminalized is a matter of the policy of a sovereign
individual country, itis important to know the statutes and the situations of environmental
crime in each country. Also, as criminal justice administrators, it is important to examine
what type of crimes should be effectively punishable, the expected role of criminal sanctions
and how they relate to other sanctions, etc.

Sub-topics for the discussions:

1. Crime Prevention Activities
(1) Actual Situations and Characteristics of Urban Crime
(2) Conditions Which Facilitate Urban Crime
(3) Effective Activities to Prevent Urban Crime

2. Effective Investigation of Urhan Crime
(1) Conditions and Problems Which Make the Investigation Difficult and How to
Cope with Them
(2) How to Ensure Public Cooperation

3. Urbanization and Juvenile Delinquency
(1) Actual Situation and Features of Urban Delinquency
(2) Effective Administration of Juvenile Criminal Justice
— from Investigation to Rehabilitation

4. Role of Criminal Justice in Protecting Environment
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(1) Environmental Criminal Law in each Country

(2) The Role of Criminal Sanctions in Relation to Civil and Administrative Sanctions
(3) Substantive Issues

(4) Procedural Issues

I11. People Concerned
1. Participants

In the Course we welcomed 16 overseas participants and eleven Japanese participants,
who shared UNAFEI’s dormitory life. They included seven police officers, eight public
prosecutors, four judges, four rehabilitation officers and other high-ranking officials
representing 16 countries from Asia, the Pacific, Africa and Latin America. The countries
represented were: Peoples’s Republic of Bangladesh, Republic of Bolivia, People’s Republic
of China, People’s Democratic Republic of Ethiopia, Republic of Fiji, Republic of Korea,
Malaysia, Kingdom of Nepal, Islamic Republic of Pakistan, Papua New Guinea, Republic
of the Philippines, Republic of Singapore, Democratic Socialist Republic of Sri Lanka,
Kingdom of Thailand, Republic of Venezuela and Japan.

The list of the participants is found in Appendix 5.

2. Visiting Experts
The visiting experts from overseas countries were:

Mr. Khoo Boon Hui, Director, Criminal Investigation Department, Police Headquarters,
Singapore; Mr. Prathan Watanavanich, Professor, Faculty of Law, Thammasat University,
Thailand; Mr. Edgar B. Aglipay, Police Senior Sugperintendent, General Headquarters,
Philippine National Police; Mr. Panteleon Dumlao Jr., Police Director, Deputy Chief for
Operations, Philippine National Police Headquarters; Mr. Graham Martin, Head of Fraud
Division, Crown Prosecution Service Headquarters, United Kingdom; Mr, David Biles,
Deputy Director, Australian Institute of Criminology, Australia; and Mr. James O.
Finckenauer, Senior Professor, School of Criminal Justice, Rutgers Campus of Newark,
State University of New Jersey, United States of America.

IV. Programmes
1. Comparative Study Programme
As has been described in the previous part of this report, a Comparative Study

Programme was arranged for the participants. The topics of the participants' papers are
listed on Appendix 5.

2. Lectures
Visiting experts, ad hoc lecturers and UNAFEI faculty members rendered a series of
lectures. The lecturers and lecture topics are listed on Appendix 5.

3. Group Workshops and General Discussions
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The following are outlines of the reports of the Group Workshop, which were summarized
by the rapporteurs. The full texts are included in the Resource Material Series No. 44.

Group 1: Crime Prevention Activities
Sub-topics

1. Actual situation and characteristics of urban crimes and juvenile delinquency
2. Conditions which facilitate urban crimes and juvenile delinquency
3. Countermeasures to prevent urban crimes and juvenile delinquency

Chairperson: Mr. Wong Chee Kong (Malaysia)
Rapportuers: Mr. K. S. J. De. Abrew (Sri Lanka)
Mr. Eiji Nakashima (Japan)
Members:  Mr. Basu Dev Olee (Nepal)
Mr. Stephen Kuu Nakandio (Papua New Guinea)
Mr. Chanvut Vajrabukka (Thailand)
Mr. Mauricio Salas Perez (Venezuela)
Mr. Seiji Yonezato (Japan)
Mr. Yoshikazu Yuma (Japan)

Outline of the Report

Economic and industrial development is the prime concern of most countries in the world
today with the aim to improve the standard of living and quality of life for their people.
However, with industrialization and urbanization, there is alsv an increase of incidence of
crimes of new form and dimension brought about by urbanization as a result of the change
of social and economic structures in urban areas.

For the purpose of this group paper, the members have agreed to focus the attention on
eight categories of crimes which the members interpret to constitute urban crimes.

i) Crimes against people
ii) Crimes against property
iii) Economic crimes

iv) Sexual crimes

v) Environmental crimes
vi) Drug related offences
vii) Hlegal immigrants

viii) Juvenile delinquency

1. Actual situation and characteristics of urban crimes and juvenile delinquency
Research was done on 16 countries represented in this course to analyse the character-
istics and crime trends of the above mentioned eight categories of crimes in each country.
The study showed that there were two distinct patterns of correlation between urbanization
and crime trends. In most of the 16 countries, there was an upward trend of the mentioned
crimes with increased rate of urbanization. However, Japan and Singapore showed a
reverse pattern. With increased urbanization, crime trends in these two countries in fact
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showed a downward trend.

2. Conditions which facilitate urban crimes and juvenile delinquency
Based on discussions and research, the group members arrived at the consensus that the
conditions which facilitated urban crimes and juvenile delinquency are as follows:
a) overcrowding caused by migration from rural areas
b) the changes of socio-economic structures brought about by urbanization
¢) psychological problems
d) poor physical layout of building/setting
e) special features

3. Countermeasures to prevent urban crimes and juvenile delinquency
Possible countermeasures were discussed based on participants’ experiences and
suggestions of the visiting experts. Some of the countermeasuresidentified were as follows:
a)five pillars of criminal justice system (police, prosecution, court, corrections
and community)
b) criminal laws
¢) crime prevention through education
d) crime prevention through environmental design
) international cooperation
f) mass media
g) social and economic upliftment
h) decentralization

4. Conclusion

The group concluded that for any meaningful countermeasure, active participation from
the community and general public is most important. Crime prevention is not the sole
responsibility of sectors/services labelled as “criminal justice”, but of all sectors, which need
to combine and make the coordinated effort to eliminate criminogenic factors, so that society
will be more capable of development with less interference from crime.

Group 2: Effective Investigation of Urban Crime

Chairperson: Mr. Mario Guarifia III (The Philippines)
Rapporteur:  Mr. Ng Chee Kok (Singapore)
Members: Mr. Chen Liang (China)

Mpr. Haider Ali Shikoh (Pakistan)

Mr. Hiromichi Ohtsubo (Japan)

Mr. Toshiro Yonemura (Japan)

Urban crimes may be viewed as crimes committed in an urban area, and crimes which
result from problems associated with the population growth and development of urban
areas. From this perspective, the major crime categories are ordinary crimes, white-collar
crimes, crimes which take advantage of modern technology, drug-related crimes, crimes
committed by foreigners and organized crimes.
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In many countries, problems arise from the poor investigative abilities of some police
investigators. Urbanization leads to the social indifference of people, making it difficult for
the police toinvestigate crime. This is aggravated by inadequacy in the material resources
and logistics available to the police. The police also have difficulties with foreigners due to
language differences and due to their mobility. Within the police organization, manpower
shortage, the transfer orresignation of police investigators, and the lack of coordination with
the prosecutors are areas of concern.

‘White-collar crimes are commonly fraudulent practices and dealings by and among
individuals, and companies, private and public. These crimes are expected to increase with
economic maturity and sophistication, The large amounts involved, complexity of the
transactions, delay in reporting, and the use of modern technology and equipment by
criminals, make investigation in this area difficult.

Drug-related offenses are a source of major concern in all the countries surveyed. The
detection of drugs is difficult, and calls for considerable intelligence and surveillance work.
The drug traffic is controlled by organized crime, which has spread as well to other areas,
such as kidnapping, robbery and extortion. In many places, the crime increase is not
matched by a corresponding build-up of police resources to match the threat.

In order to effectively investigate urban crimes, a number of measures have been
recommended, whenever applicable and feasible. Manpower should be increased, moti-
vated and efficiently utilized. Skills should be upgraded through training. Modern
technologies must be used in aid of investigation. As the need arises, special units may be
organized to counteract specific criminal activities, especially those of organized crime. A
network of sources and informants, coupled with undercover work, must be in place to
provide the police with crucial, up-to-date information. This will be a necessary support for
police operations, be they raids or strict entry and exit controls. In this connection, the
cooperation of the various law enforcement agencies will be seen to be indispensable.
Finally, there is need for proper legislation and crime prevention and education programs
to be propagated to all levels of society.

In order to secure public cooperation, investigative agencies must be clean and honest.
There must be more community policing to secure the trust and confidence of the
community. Victims and their witnesses must be adequately protected. In this way, they
willbe encouraged to expose criminals, and assist the police in stopping the menace of crime.

Group 3: Comparative Study of the Administration of
Juvenile Justice Systems in Some Countries of Asia, Africa,
Oceania and South America

Chairman: Mr.Rakuita S. Vakalalabure(Fiji)
Rapporteurs: Mr.Alfredo Dubravcic Vaca(Bolivia)
Mr.A.KM. Shamsuddin(Bangladesh)
Members:  Mr.Masayoshi Takahara(Japan)
Mpr.Hiroshi Yamaguchi(Japan)
Mr.Ryoichi Yamaguchi(Japan)
Mr.Hirokazu Goda(Japan)
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This report highlights the various Juvenile Justice systems of the countries under study.
It deals mostly with Juvenile Justice Systems in the developing countries of Asia, the
Pacific, Latin America and Japan.

It has been found that there are many similarities among the various systems, and also
significant differences. Most of the similarities are rooted in some universal principles that
transcend the different societies, for example the acknowledgement that Juveniles are to
be treated differently when they breach the Penal Code. Other similarities in the
Administration of Juvenile Justice Systems are attributed to the historical background of
the Legal Systems of the various countries, for example, similarities between countries that
developed out of the English Legal System or of the Civil Law Systems of Continental
Burope.

However each country has also developed significant variations in its system. For
example, in Japar: the office of the Public Prosecutor cannot prosecute in the Family Court,
where Juvenile cases are mostly dealt with.

There is also the finding that the effectiveness of any of the Juvenile Justice Systems
depends wholly on whether or not the Juvenile Laws are implemented. In some countries
there is a difference between what the statutes provide and what is done in practice. This
is mostly due to the lack of facilities and funding to allow the complete implementation of
the laws,

Most significant, however, is that the Beijing Rules has to some extent caused significant
development in the Administration of Juvenile Justice Systems. For example, in Nepal,
where the Juvenile Justice System is very limited, a new statute is now being considered
specifically covering Juvenile Justice. Also, in Bolivia a new law has been adopted
establishing a comprehensive Juvenile Justice System.

Group 4: Countermeasures against Environmental Crimie
Sub-topics

1. The Present State of Threats to the World Environment
2. Criminal Sanction against Environmental Crime

3. Non-criminal Sanctions against Environmental Crime
4. Public Cooperation to Protect the Environment

Chairperson: Mr. Yun Jung-Sok (Korea)
Rapporteur: Mr. Fasil Tadese (Ethiopia)
Members:  Mr. Prapot Klaisuban (Thailend)
Mr. Orihiko Murata (Japan)

Mr. Masao Nobuta (Japan)

The group concentrated its discussion and survey on the countermeasures to prevent
environmental pollution, and therefore tried to present a brief account of actual situations
and related issues highlighting the problems encountered in each country and the policies
adopted by nations in seeking solutions. After classification of countermeasures into
criminal sanctions, non-criminal sanctions, and public cooperation, we researched the
actual situations of our members’ countries namely Japan, Republicof Korea, Thailand, and
Ethiopia, and then pointed out the problems of the present operation of legal systems, and
what should be done in the future.
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The question of howto respond effectively to environmental pollution is very delicate and
complicated because of the differences in the situations and related problems or standards
of cognizance regarding envirenmental law among developing and developed countries. But
we could share the consensus that drastic steps should be taken right away to preserve the
earth, which is the home of all living things and the basis of all life, for ourselves and also
for future generations.

1. The Present State of Threats to the World Environment

The actual situation of environmental problems in each country and global environmen-
tal problems were described using related statistics such as on deforestation, soil degradation
and desertification, air or atmospheric pollution, water pollution, and other pollution
problems.

2. Criminal Sanctions against Environmental Crime

The typical penalty for an environmental offence is imprisonment and/or fine, and each
country also uses appropriate combination of these penalties. We surveyed the actual
operation of environmental law and the investigation system of each country, with the
enumeration of major crime types added in the appendices. Then we specified the legal
issues to be solved in the future such as the definition of environmental crime; supplemen-
tarynature of criminal sanction;jurisdiction of international pollution relating tomore than
two countries; criminal liability of non-physical persons; causation; defense regarding
justification and excuse; strict liability; development of new kinds of sanctions; and
problems related to investigation.

3. Non-criminal Sanctions against Environmental Crime

We discussed the actual situation and problems of each country concerning civil and
administrative sanctions. Each country should endeavor to put the existing environmental
law in order to improve the legal system for the effective control of environmental pollution
and compensation of victims.

4., Public Cooperation to Protect the Environment

We classified the public into three groups, namely enterprise, non-governmental
organizations, and citizens. After surveying the actual situation of our members’ countries,
we tried to define the characteristic roles of each sector of society in the protection of the
environment. The importance of public participation and cooperation should be empha-
sized. The enterprises should realize their role as a supporter of environmental protection,
and the activities of NGOs should be supported by the states and public. All citizens are
required to change their extravagant consumption patterns and to make an effort to reduce
pollution in their daily lives.

Forum

1) Group Forum
In this Course, we designed a new programme called Group Forurmn. We organized the
following four groups for Group Forum based on the participants’ professional backgrounds:
Group A (Police), Group B (Prosecutors), Group C (Judiciary) and Group D (Rehabilitation).
One of the objectives of Group Forum was to offer opportunities for discussion of practical
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and theoretical issues that the participants face in everyday work. Also they shared some
of the problems and successful experiences of their careers.

In addition to these topics, during the Forum each Group was required to discuss at least
one of the United Nations Norms and Standards relating to its professional field. Group A
took up “Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.”
Group B studied and discussed “Guidelines on the Role of Public Prosecutors.” Group C took
up “Basic Principles on the Independence of the Judiciary.” Group D discussed “United
Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing
Rules).”

2) Plenary Forum

Because the members in each Group were limited to the same profession in criminal
justice administration, the discussions were conducted in a deep and intensive way.

There were also, however, basic but interesting topics to be discussed with the partici-
pants from the other professions, as the opinions on these issues may differ among the
various sectors of criminal justice administration. For this purpose, the Plenary Forum was
created.

During the Plenary Forum, Groups A, B and C presided over the discussionsin turn. The
members of Group D participated from the floor. All the members of the presiding Group
took the front seats. The members of the other groups sat together, which was different from
the normal seating arrangements. The presiding Group selected one moderator from
among its members for the Plenary discussion. Several members of the session’s group
spoke about the issues at the beginning as keynote speakers.

The Topics for the Plenary Forum were as follows:

Group A,
- Police Functions being Too Many
- Sentencing Policy
- Basic Principles on the Independence of the Judiciary

Group B;
- Preventive Effect of Severer Punishment
- Role of Prosecutors
- Confessions as evidence

Group C;
- Confessions as evidence
- Sentencing Policy

D. International Meetings and Overseas Joint Seminar

UNAFEI conducted overseas joint seminars with host governments in Asia in response
to a request, which had been frequently expressed in various international conferences as
well as by an increasing number of former particiapnts, to provide more training opportu-
nities to criminal justice personnel in the countries of the region. In 1993, UNAFEI
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conducted two overseas joint seminars.

1. Joint Seminar in Malaysia

The Joint Seminar between the Malyasian Government and UNAFEI entitled “Effective
Countermeasures Against Organized Crime” was carried out from 10 to 23 January 1993
in Kuala Lumpur, Malaysia under the financial auspices of Japan International Cooperation
Agency (JICA).

This Seminar was a continuation of the previous Joint Seminar in Malaysia, which was
conducted jointly by the Royal Malaysia Police and UNAFEI in 1984, The participants in
the Seminar were policy-makers, high-ranking administrators and other experts working
in the field of criminal justice administration: the police, the prosecution, the judiciary, the
corrections, the probation services and academia.

The Seminar was planned so as to provide the participants with a discussion forum where
they could share their views and jointly seek solutions to various problems related to
organized crime facing the criminal justice administrations of both Malaysia and Japan.
The sub-topics for discussion were the actual situation of organized crime in each country;
issues related to investigation of organized crime; issues related to prosecution of organized
crime; trial and sentencing regarding organized crime; innovative countermeasures against
organized crime; international cooperation in controlling organized crime; participation of
community in suppressing organized crime; and rehabilitation of organized crime offend-
ers.

Prior to the beginning of the Joint Seminar, the UNAFEI delegation was given
opportunities to visit and discuss various contemporary issues with officials of a number of
criminal justice agencies in Malaysia including the police, public prosecutors offices, courts,
prisons and probation officers headquarters. These experiences helped the Japanese
delegation understand the Malaysian situations very much and enhanced the discussions
in the Seminar.

During the Seminar, various pressing problems in every field of criminal justice were
discussed by the approximately 200 participants from every segment of the criminal justice
system and academia.

In the Opening Ceremony, Mr, Junsaku Koizumi, Resident Representative JICA,
Malaysia and Tan Sri Mohammed Hanif bin Omar delivered addresses. Dato’ Syed Hmid
bin Syed Jaafar Albar, Minister of Law, Malaysia made the opening and keynote speeches,

The topics and people concerned were as follows;
DAY 1/ Session I: “Actual Situation of Organized Crime in Each Country”

Session Chairman:
Mr. Tan Sri Mohamed Haniff bin Omar, Inspector General of Royal Malaysia Police
Co-chairman.
Mr., Atsushi Nagashima, Chairman of the Board of Directors, ACPF, former Justice
of the Supreme Court and former Director of UNAFEI
Speakers:
Mr. Datul Mohd. Zaman Khan Bin Rahim Khan, Director of Criminal Investigation
Department, Royal Malaysia Police
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Mr, Takashi Watanabe, Director, UNAFEI
Panelists:

My, Tan Sri Hj. Zulkifli Mamood, Director General, Anti-Corruption Agency,
Malaysia

Mr. Dato’ Stanley Isaac, Director, Criminal Prosecution, Attorney General’s

Chambers, Malaysia

Mr. Datuk Abdul Rahman Ismail, Retired Director of CID, Royal Malaysia Police

Mr. Akira Kawada, Vice President of National Police Academy, Vice President for
ASIA ICPO former Director of International Research and Training Institute for
Criminal Investigation

Dr. Koichi Miyazawa, Professor of Keio Gijuku University, Director of ACPF

DAY 1/ Session II: “Issues Related to Investigation of Organized Crime”

Session Chairman:
Mr. Justice Datuk Hj. Wan Mohamad bin Wan Muda High Court, Malaysia
Co-chairman.:
Mr. Takashi Watanabe, Director, UNAFEI
Speakers:
Mr. Datuk Mohd Jamil Johari, Commissioner of Police, Sabah, Royal Malaysia
Police
Mr. Akirg Kawada
Panelists:
Mr. Datuk Yahya bin Yoep Ishak, Retired Director, CID, Royal Malaysia Police
Mr. SAC1I Salleh bin Mat Som, Deputy Director CID (CCIB), Royal Malaysia Police
Mr. Susumu Uemura, Public Prosecutor, General Affairs Department of Sendai
High Public Prosecutors Office, former professor of UNAFEI

DAY 2/ Session I: “Issues Related to Prosecution of Orgainzed Crime”

Session Chairman.:
Mr. Justice Datuk Visu Sinnadurat, High Court, Malaysia
Co-chairman.:
Mr. Koichi Miyazawa, Professor of Keio Gijuku University, Director of ACPF
Speakers:
Ms. Chirstine Lee Oil Kuan, Attorney General’s Chamber, Malaysia
Mr. Susumu Uemura
Panelists:
Mr. Jagjit Singh, Senior Advocate and Solicitor
Professor M. Rajendran, Faculty of Arts and Social Sciences, University of Malaya
Mr. Takashi Watanabe ’

DAY 2/ Session II: “Trial and Sentencing Regarding Organized Crime”

Session chariman:

Mr. Datuk Dr. Zakaria bin Mohd Yatim, High Court, Malaysia
Co-chairman:

Mr. Takashi Watanabe
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Speakers:
Mpr. Justice Tan Sri Haruh Hashim, Supreme Court Judge, Malaysia
Mr. Makazu Ikeda, Presiding Judge, Hachioji Branch, Tokyo District Court
Panelists:
Professor Tan Sri Ahmad Ibrahim, Dean, Law Faculty, International Islamic
University
Mrs. Bhupalan F.R.
Mr. Atsushi Nagashima

DAY 3/ Session I: “Innovative Countermeasures Against Organized Crime”

Session chairman:
Mpr. Datuk Zulkifli Abdul Rahman, Director, Special Branch, Royal Malaysia Police
Mr. Takashi Watanabe
Speakers:
Mpr. Datuk Mohd Ghazali Yaacob, Director, Internal Security [ Public Order, Royal
Malaysia Police
Mr. Katsuyuki Nishikawa, Professor of UNAFEI
Panelists:
Mr. Datuk Shamsuri Arshad, Chief Police Officer, Perak
Dr. Yeap Kim Seng, Deputy Director CID (CAD), Royal Malaysia Police
Mr. Masaharu Yanagimoto, Professor of Asia University, former Professor of
UNAFEI

DAY 3/ Session I: “International Co-operation in Controlling
Organized Crime”

Session Chairman:
Mr. Tan Sri Ahmad Kamil Jaafar, Secretary General, Wisma Purtra, Kuala
Lumpur
Co-chairman:
Mr. Atsushi Nagashima
Speakers:
Mr. Tan Sri Abdul Rahim Mohd Noor, Deputy Inspector General
Mr. Takashi Watanabe
Panelists:
Mpr, Cik Ainum bt. Mohd Saaid, Head, International Division, Attorney General’s
Chambers
Mr. Tee Tua Ba, Commisioner of Police, Singapore
Mr. Akira Kawada

DAY 4/ Session I: “Participation of Community in Suppressing
Organized Crime”

Session Chaiman:

Mr. En. Zainuddin bin Abdul Bahari, Director, Anti-Dadah Task Force, Malaysia
Mpr. Takashi Watanabe
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Speakers:
Mr. Lee Lam Thye, former member of Parliament, Malaysia
Mr. Noboru Hashimoto, Professor of UNAFEI
Panelists:
Mr. Ismail bin Che Rus, Chief Plice Officer, Johor
Mr. Tan Sri Ramon Navaratnam, Bank Buruh Malaysia
Mr. Tasuo Hagiwara, Professor of Japan College of Social Work, former Professor
of UNAFEI

DAY 4/ Session IT: “Rehabilitation of Organized Crime Offenders”

Session Chairman:
Professor P. Balan, University of Malaya
Co-Chairman:
Mr. Takashi Watanabe
Speakers;
Mr. Datuk Mohd. Yassin bin Jaafar, Director General, Prisons Department,
Malaysia
Mr. Tomiyoshi Kawahara, Fukuoka Regional Correction Headquarters, former
Professor of UNAFEI
Panelists:
Professor Abd. Hadi Zakaria, Deputy Dean, Faculty of Arts and Social Sciences,
University of Malaya
Mr. Datuk Dr. Abu Bakar b. Datuk Sulaiman, Director General, Ministry of Health,
Malaysia
Mpr. Hisashi Hasegawa, Osaka Regional Correction Headquarters and former
Professor of UNAFEI

Minister, Ministry of Home Affairs, Malaysia made closing remarks.

2. Joint Seminar in Korea

The Joint Seminar on “T'he Present Situation Of and Countermeasures Against Drug
Offences and Organised Crime” was held in Seoul, Korea from 14 to 16 July 1993.

This Seminar was jointly organised by the Supreme Public Prosecutors’ Office of Korea
and UNATFEI under the financial auspices of Japan International Cooperation Agency
(JICA). Intheother previous overseasjoint seminars, the Japanese presenters were mainly
from UNAFE], but for this Seminar, taking into consideration the special relation between
the two countries, UNAFEI asked the Ministry of Justice and the Supreme Pulbic
Prosecutors’ Office of Japan to dispatch lectures to the Seminar.

The participants were from various areas of criminal justice administration totaling
about 100.

There were five sessions whose themes and the people concerned were as follows:
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Topic I : Current Status of Drug Offences and Organised Crime

Chairperson:  Mr. Kenji Nakai, Director, Security Division, Criminal Affairs Bureau,

Ministry of Justice, Japan

Presenters: Mr. Sung, Nak-hap, Director, Crime Investigation Division, National

Police Headquarters, Korea
Mr. Hiroshi Ohbayashi, Deputy Director, UNAFEI

Panrelist: Mr. Cho, Sung-sik, Senior Prosecutor, Taegu District, Prosecutors’

Office, Korea

Topice II : Forfeiture of Earnings from Drug Offences and Organised Crime

Chairperson:  Mr. Hiroshi Ohbayashi

Presenters: Mr. Moon, Young-ho, Senior Prosecutor, Pusan District Prosecutors’

Office, Korea

Mpr. Seimei Nakagawa, Prosecutor attached to the Criminal Affairs

Bureau, Ministry of Justice, Japan
Panelist: Mpr. Lee, Sang-cheol, Judge, Inchon District Court, Korea

Topic III : Effective Methods for Investigating Drug Offences and
Organised Crime

Chairperson:  Mr. Shin, Sang-kyu, Chief, Wonju Branch Office, Chunchon District

Prosecutors’ Office, Korea

Presenters: Mr. Kim, Joon-gyu, Chief, Jechon Branch Office, Chongju District

Prosecutors’ Office, Korea
Mpr. Kenji Nakai
Panelist: Mr. Lee, Kee-ho, Professor, Police University, Korea

Topic IV : Correction and Rehabilitation of Drug Abusers and members of

Criminal Organisations

Chairperson:  Mr. Lee, Young-gun, Professor, Kyungki University. Korea
Presenters: Mr. Jeong, Dong-jin, Correctional Officer, Correctional Bureau,
Ministry of Justice, Korea
Mr. Choi, Sang-sub, Director of General Mental Disease Division,
Gongju Therapeutic Detention House

Mr. Goro Udo, Researcher, Research and Training Institute of Ministry

of Justice
Panelist: Mr. Oh, Young-kun, Professor, Hanyang University, Korea

Topic V : Plans for the Mutual Cooperation between Korea and Japan
concerning Regulation of Drug Cffences and Organised Crime

Chairperson:  Mr. Kim, Seung-nyun, Director, Violent Crime Division, Supreme
Prosecutors’ Office, Korea

Presenters: Mr. Moon, Hyo-nam, Chief, Chungju Branch, Chongju District
Prosecutors’ Office, Korea
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Mr, Mitsuhiro Hasegawa, Prosecutor attached to the Criminal Affairs
Bureau, Ministry of Justice, Japan
Panelist: Mr. Cho, Byung-in, Senior Researcher, Korean Institute of Criminology

The results of the seminar were recorded and compiled into a book entitled “The Present
Situation Of and Countermeasures Against Drug Offences and Organised Crime” partly in
Korean, in Japanese and in English,

3. International Seminar on Organized Crime in Asia

A seminar entitled “International Seminar on Organized Crime in Asia” was held on 18
and 19 February 1993 at UNAFEI It was planned jointly by the Criminal Affairs Bureau
of the Ministry of Justice, Japan, the Criminal Investigation Bureau of the National Police
Agency, Japan and UNAFEL

An international conference sponsored by the U.S. Department of Justice, entitled
“Multinational Asian Organized Crime Conference”washeld in San Francisco, U.S.A., from
24 to 26 September 1991 in which the following countries participated: Australia, Canada,
Hong Kong, Japan, Republic of Korea, Malaysia, Netherlands, New Zealand, Singapore,
Thailand and U.S.A. This special seminar was a joint meeting of those coming from the
participating countries of the multinational conference and the participants of the 93rd
International Seminar of UNAFEL

The main theme of the seminar was “Effective International Cooperation to Suppress
Organized Crime in the Asian Region.”

All the UNAFEI visiting experts and UNAFEI] participants atteded the special Seminar.
Otherattendees were from: Australia, Hong Kong, Republicof Korea, Malaysia, Netheriands,
New Zealand, the Philippines, Thailand, U.S.A. and Japan.

On the first day, following the Opening Ceremony, Mr. Paul Coffey, Chief, Organized
Crime and Racketeering Section, Criminal Division, U.S. Department of Justice, U.S.A.,
made a presentation on “Outline of the Multinational Asian Organized Crime Conference
in San Francisco.” Then a series of presentations were made focusing on “Current Situation
of Organized Crime, in particular, its International Aspect” and “The System of Mutual
Legal Assistance of Each Country.”

On the second day, discussion was carried out on “Prompt and Effective Legal Assistance
about Organized Crime,” for which the moderator was Mr. Paul Coffey, and on “Exchange
of Information about Organized Crime,” for which the mederator was Dr, Kanit Nanakorn.

4. Regional Training Course on Drugs in Bangkok

“Regional Training Course on Effective Countermeasures against Drug Offences and
Advancement of Criminal Justice Administration” was The meeting was organized by the
Office of the Narcotics Control Board (ONCB) in Bangkok. This project was originally
planned by UNAFEI with the financial assistance from Japan International Cooperation
Agency (JICA), within the framework of its Third Country Training Programme.

For the Course, the issues on implementation of the U.N. Vienna Conventionin 1988 was
the focus. The first meeting of this series of the Course was held in Bangkok, Thailand from
8 to 19 March 1993.

The participants were from Bangladesh, Brunei, Cambodia, China, Hong Kong, India,
Indonesia, Korea, Laos, Malaysia, Nepal, Pakistan, Papua New Guinea, the Philippines,
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Singapore, Sri Lanka, Thailand and Viet Nam. From UNAFEI, Mr. Osamu Ito, Chief,
Training Division, was despatched as a lecturer.

The second meeting was conducted from 15 to 26 November 1993. The participants were
from Bangladesh, Brunei, Hong Kong, Korea, Laos, Malaysia, Pakistan, Papua New
Guinea, the Philippines, Singapore, Sri Lanka, Thailand and Viet Nam. From UNAFEI,
Mr. Tatsuya Inagawa, Professor, was despatched as a lecturer.

E. Other Activities and Events
1. Research Activities

UNAFEI conducted various research activities based on its experience in preparing and
presenting UNAFEI training courses and seminars.

In order to provide new and exact information on the crime and prison situations in Asia,
and to provide reference materials for research relating to all criminal justice organizations
in the region, the Training and Research Institute of the Ministry of Justice in Japan and
UNAFEI have compiled the “Asia Crime Report” Series.

TUNAFEI is also conducting a survey on drug offences in Asia, in cooperation with the
Office of the Narcotics Control Board in Thailand.

UNAFE]I, in cooperation with the Australian Institute of Criminology (AIC), is planning
to analyse the responses from Asia and the Pacific Region to the Fourth United Nations
Survey of Crime Trends, Operations of Criminal Justice Systems and Crime Prevention
Strategies.

UNAFEL] is also planning to compile criminal justice profiles to supplement the Fourth
United Nations Survey, in order to present accurate, up-to-date information on the
structure and functions of the main criminal justice agencies in some countriesin the region.

2. Information Services

During the year 1993, UNAFEI published Resource Material Series No. 43 and No. 44.
Number 43 consists of the Annual Report for 1992 and the articles and the reports which
were produced in the 92nd International Training Course. Number 44 contains papers
produced in the 93rd International Seminar and the 94th Interntaional Training Course.
Three Newsletters were published at the end of each course to provide summary informa-
tion on the Seminar and Training Courses for the people concerned, and were sent to the
alumni members later.

UNAFEI also published “Asia Crime Report No.1” with the Research and Training
Institute of Minstry of Justice and Asia Crime Prevention Foundation. Its purpose is to
provide statiscal description of crime trends and actual situations of prisons and prisoners
in the following countries: Hong Kong, Indonesia, Japan, Republic of Korea, Malaysia, Sri
Lanka and Thailand.

“Computerization of Criminal Justice Information Systems” edited by Dr. Richard
Scherpenzeel, summarizes the results of the special workshop entitled “Computerization of
Criminal Justice Information” which was included in the 92nd International Training
Course in 1992,
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As in previous years, UNAFEI endeavoured to collect statistics, books and other
materials on crime situations and criminal and juvenile justice administration not only in
Asian countries but also in other countries. In addition to collecting infermation, UNAFE]
made every effort to disseminate the information and to respond to requests for information
from many agencies and individuals,

3. Public Lecture Programme

The Public Lecture Programme was jointly sponsored by the Asia Crime Prevention
Foundation, the Japan Criminal Pelicy Association and UNAFEL

Mr. Thomas Snow, Deputy Director, Office of International Affairs, U.S. Department of
Justice, and Dr. Johann Peter Wilhelm Hilger, Ministereialdirigent, Federal Ministry of
Justice, Germany, who both were visiting experts for the 93rd Interenational Seminar at
UNAFEI, gave publiclectures at the main conference hall of the Ministry of Justice, on the
afternoon of 16 February 1993. The public lecture programme was organized under the
auspices of the Asia Crime Prevention Foundation, the Japan Criminal Policy Association
and UNAFEL

Mz, Snow rendered a lecture entitled “The Roles of Criminal Lawyers in the United Sates:
A March by Adversaries Toward Justice?” and the topic of the lecture given by Mr. Hilger
was “Measures to Fight Organised Crime and Related Problems from the View of the
German Constitution and the Law of Criminal Procedure.” Over one hundred-and-thirty
attendants including the Seminar participants assembled and found both very informative
and interesting.

II. Work Programme for the Year 1994

In 1994, UNAFEI will conduct two international training courses and one international
seminar for public officials mainly from Asia and the Pacific region. UNAFEI will also be
involved in other important regional and inter-regional projects. Most of these activities
have been planned in line with UNAFEIs continuing policy to make every effort to
contribute to international endeavours regarding matters of urgent necessity in close co-
operation with the United Nations, the governments of Asia and other regions, and related

organizations and institutions. The following are several work programmes for the year
1994.

1. Regular Training Programmes
1. The 96th International Seminar

The 96th International Seminar will be held from 31 January to 4 March 1994. The main
theme of the seminar is “Promotion of International Cooperation in Criminal Justice
Administration.” The following is an excerpt from the Seminar Brochure:

With the rapid developments in transportation and communication in recent years, the
world has become a much smaller place, and crime is no exception to internationalization,
spreading rapidly throughout the world in accordance with political, economic and social
changes.

In many countries, transnational crimes such as drug trafficking, money laundering,
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illicit arms dealing, human trafficking, international fraud, counterfeiting of currency, and
heinous crimes including hijacking committed by international terrorist groups have been
the most urgent problems which criminal justice organizations have had to combat, These
transnational crimes are usually committed by the international organized crime groups,
whose members try to flee from one jurisdiction to another enabling them to continue their
criminal activities. Taking full advantage of newly developed facilities of international
communication and transportation as well ag the bank secrecy system, they hide and
launder their illegal proceeds, thus expanding their influence worldwide. Even in tradi-
tional crimes such as murder and robbery, the international aspect hasbeenincreasing. For
example, the suspects, victims or witnesses may be foreigners or the offender may flee the
country, or important evidence may exist in another country.

Ontheotherhand, with theincrease offoreign offenders and prisoners,assurance ofhumanrights
such as theright tointerpreter and counsel, and humane treatment of foreign prisoners, taking into
consideration their czlbural, social, and religious differences have also become a pressing problem
in criminal justice administration.

Combatting transnational crimes, and dealing appropriately with foreign offenders and
prisoners requires not only the endeavor of our own criminal justice system but interna-
tional co- operation between the relevant organs of the respective countries as well.
However, in many countries the necessary domestic laws for international co-operation
have not been fully enacted, which could be attributed to many factors such as: the issues
of national sovereignty and jurisdiction; the difference of legal systems and philosophies
regardinginternational co-operation especially concerning reciprocity; dual criminalization;
the non-extradition rule regarding a country’s own nationals or political offenders; and the
difference in degree of necessity for international co-operation and development of an
appropriate legal system; as well as the lack of information about criminal legislation of
other countries.

In this respect the activities of the United Nations in recent years should be paid full
attention. The United Nations Convention Against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances (Vienna Convention), adopted in December 1988, has established
a legal framework for the control of money laundering, deprivation and forfeiture of illicit
proceeds, controlled delivery and other related international co-operation. At present, in
order to ratify or enforce the Convention many countries are proceeding with enactment or
amendment of their domesticlaws. In addition to this, the Eighth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders adopted several outstanding
treaties such as “Model Treaty on Extradition”, “Model Treaty on Mutual Assistance in
Criminal Matters”, and “Model Treaty on the Transfer of Proceedings in Criminal Matters”.
The United Nations Crime Prevention and Criminal Justice Branch has also conducted an
international survey since 1976 in co-operation with regional institutes of crime prevention,
including UNAFEIL regarding the crime situation and criminal justice systems in various
countries, in order to provide member states with necessary information in improving their
own criminal justice systems. The Branch is now conducting its fourth survey.

Today, with theinternationalization of crime, legislators and high-ranking policy makers
in criminal justice administration of each country are expected to improve their own
criminal justice systems and to push on with international co-operation while taking into
account the relevant United Nations guidelines and surveys, and analyzing the up-to-date
information and data.

Accordingly, the following items will be among the major topics to be covered in
discussions:
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(1) Actual situation of crimes and criminals requiring international
co-operation in criminal justice administration of each country

(2) Extradition of fugitives

(3) International co-operation in combatting current international drug syndicates or
other transnational crimes

(4) Treatment of foreign offenders in criminal procedure and humane treatment of
foreign prisoners

(5) Effective measures for collecting and exchanging information and data; actual crime
situation, criminal justice system, legal system for international co-operation, etec.

2. The 97th International Training Course

The 97thinternational training course will be held from 11 Aprilto 1 July 1994, The main
theme is “Effective Treatment of Drug Offenders and Juvenile Delinquents.” The following
is an excerpt from the Course Brochure.

A. The world community has been recently confronted with a rapid increase in the
number of drug addicts, including those among younger age-groups, and the increase of
crimes which are committed by addicts or with the motive to obtain drugs. As a result, the
rates of recidivism and the prison population of drug offendersin many countries have been
soaring, thus making the eradication of drug offences a global and urgent issue.

Among various countermeasures against the drug problem, the task of effective
institutional and non-institutional treatment of drug offenders has become an important
one, particularly from the viewpoint of preventing recidivism and sensitizing public
awareness to the danger of drug offences.

To deal with this issue, the following matters should be examined on the basis of the
experiences of participating counfries: a) effective treatment in accordance with the
category of the type of offences and offenders’ characteristics; h) promotion of non-
institutional treatment which will assemble national resources and public participation;
and ¢) various issues surrounding correctional administration.

In order to conduct effective treatment of drug offenders, it is necessary to recognize, for
instance, the actual situation of drug offences, to examine whether the punishment of drug
addicts is needed or what kind of punishment is appropriate. Moreover, taking into
consideration the fact that recently drug offences are often committed by organized crime
groups, the examination should also include exploring the effective measures of prevention
and investigation of drug offences, such as making use of controlled delivery, control of
money laundering and so on.

B. In many countries the high ratio of juveniles among drug offenders has become an
alarming phenomenon and it may have an interaction with an increase of juvenile
delinquency, including those in lower age-groups, and the growing atrociousness in the
nature of offences. Accordingly, the problems of treatment of juvenile delinquents should be
considered along with the treatment of drug offenders.

In general terms, much importance should be placed on: creation of a sound enviornment
which assists rehabilitation, the wide use of diversion which takes notice of the plasticity
and the need for protection of juveniles, elaborate treatments in institutional and non-
institutional programmes, and close coordination among the agencies concerned.

On the other hand, the speciality of treatments of drug offenders and drug addicts should
be considered. Proper balance between the protection of juveniles and the protection of
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society or compensation to victims should also be considered.

In this regard, special attention should be paid to the United Nations Norms and
Standards, such as the Urited Nations Standard Minimum Rules for the Administration
of Juvenile Justice (Beijiag Rules); the United Nations Guidelines for the Prevention of
Juvenile Delinquency (Riyadh Guidelines); and the United Nations Rules for the Protection
of Juveniles Deprived of their Liberty.

Accordingly, the following items will be among the major topics to be covered in
discussion:

(1) Control of drug offences and countermeasures aimed at prevention of drug addiction

(2) Effective treatment of drug offenders in institutional and non-institutional environ
ments

(3) Prevention of juvenile delinquency and protection of juveniles, especially considera-
tion of their human rights

(4) Effective treatment of juvenile delinquents

3. The 98th International Training Course

The 98th International Training Course will be held from 12 September to 4 December
1994. The main theme of the Course is “Economic Crime and Effective Countermeasures
against it”. The following is an excerpt from the Course Brochure.

In many countries,the sphere of business has expanded rapidly in accordance with the
briskness of economic activities and the progress of technical innovation.

On the other hand, economic crime, which is closely related to business activities and
economictransactions, isbecoming more large-scale, wicked, and skillful, and is permeating
into a broader area of society, hindering the wholesome growth of the national economy and
the stability of civic life.

Some enterprises cause a very serious dent in their nation s economy and shake the
foundation of national finance through tax evasion, violation of foreign currency regula-
tions, and corruption; disruption of fair and free economic competition through price-fixing
cartels, bid-rigging, and unfair restraint of trade; infringement of patent and
copyright,surreptitious use of other companies secrets and so forth.

Some enterprise leaders abuse their positions on the pretext of business, and inflict a
great loss on their investors and customers through commitment of fraud, breach of trust,
embezziement, and insider dealing of shares.

Enterprises can also be the victims of economic crime. They can suffer serious damage
from the use of forged checks or bills, insurance fraud, misuse of the credit card system, and
computer related offences,and as a result, some of them go into bankruptcy.

Economic crime, furthermore, preys on large numbers of consumers under the guise of
legitimate trade in the form of stock exchange, trading in futures, real estate transactions,
speculation of currency, and others.

Recently, organized crime groups have extended their activity into the field of economic
transactions, and, disguised as lawful enterprises, have profited through loansharking,
collection of debts, intervention in civil disputes, and so forth.

In general, economic crime is carried out skillfully and systematically, and with the use
of special expertise and sophisticated devices, it often goes undetected. The offenders hide
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and launder their illegal proceeds through various business activities at home and abroad.
The extent of the damage caused by such illegal activities becomes a grave social concern,
as it erodes the credibility of the nation s social and economic structure.

Hence, the prevention of economic crime is an urgent and important problem confronting
many countries, Various countermeasures have been implemented such as enactment or
amendment of laws; strengthening of administrative control; public activities including
warnings; reinforcing and specializing of criminal investigation agencies; and inflicting
heavier punishments.

In particular, thorough investigation and financial deprivation by way of seizure and
forfeiture of illegal proceeds are indispensable to the suppression of economic crime.

It is necessary to enhance the techniques used in obtaining information related to
economic crime, collecting evidence, and tracingillegal proceeds through the barrier of strict
bank secrecy regulations, and so forth.

Inaddition, with theinternationalization of economic crime, itis also important to pursue
means of promoting international cooperation, through the exchange of relevant informa-
tion and evidence, extradition of offenders,and other kinds of mutual legal assistance.

The aim of this training course is to provide the participants with an opportunity to study
and discuss contemporary problems concerning economic crime and to seek effective
countermeasures against it.

Accordingly, the following items will be among the major topics to be covered in
discussions:

(1) actual circumstances of economic crime in each country;

(2) effective countermeasures to prevent economic crime;

(3) strategies of investigation and financial deprivation against economic crime;
(4) international cooperation in combatting economic crime.

II. International Meetings and Overseas Joint Seminars
1. The Sixth and Seventh Regional Seminars on Drug Problems held in Costa Rica

The Sixth Regional Seminar on “Effective Measures Against Drug Offences and Advance-
ment of Criminal Justice Administration” will be held from 7 to 18 March 1994, in San Jose,
Costa Rica. It will be organized by the United Nations Latin American Institute for the
Prevention of Crime and the Treatment of Offenders (ILANUD), and jointly sponsored by
the Government of Costa Rica, Japanese International Cooperation Agency (JICA), United
Nations Drug Control Program (UNDCP) and UNAFEL

Since April 1988, and under the five year agreement between ILANUD, the Government
of Costa Rica, JICA and UNAFEI, the Seminar had been conducted once a year. Because
of the substantial contributions of the Seminar, the second agreement covering fiscal years
1993 to 1997 was established. The Sixth Seminar will be organized in March,

From 25 July to 5 August 1994, the Seventh Seminar will be conducted in the same
manner.

The purpose of the Seminars is to identify and analyze current problems, exchange
relevant information, propose specific solutions on issues related to {reatment, prevention
and education as integrated processes in the drugs field, and to evaluate methods of
international co-operation for the prevention of drug-related crime,
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The participants will be jurists, psychologists, psychiatrists, counsellors and senior
policy-making government officials involved with prevention and treatment programmes
in the drug field and criminal justice administration.

2. Expert Group Meeting to Prepare for the Workshop on Computerization

The Expert Group Meeting will be held at UNAFEI from 9 to 11 June 1994. This is a
preparatory meeting for the planned Workshop on Computerization in the 9th United
Nations Congress. The Meeting will be jointly conducted by UNAFEI and the European
Institute for Crime Prevention and Control, affiliated with the United Nations (HEUNT).
Dr. Richard Scherpenzeel, HEUNI Scientific Coordinator, Computerization of Criminal
Justice Information organized the Meeting.

3. The Overseas Joint Seminar in Pakistan
UNAFEI is preparing for a Joint Seminar between the Pakinstan Police Academy and
UNAFEI, which is planned to be held in March 1995.

4. The Third Regional Training Course on Drugs in Bangkok

The Third Regional Training Course on Effective Countermeasures against Drug
Offences and the Advancement of Criminal Justice Administration will be held in Novem-
ber 1994 in Bangkok, in the same manner as in previous courses.

IIT. Conclusion

It is a great honour for the Director of UNAFEI to submit this report summarizing the
Institute’s endeavours during 1993. I hope this will be accepted with much satisfaction by
the United Nations and the Government of Japan, and that further advice will be furnished
so UNAFEI may improve its programmes.

Since its establishment 33 years ago, UNAFEI has made the utmost efforts to meet the
needs of the region as well as the international community in the fields of crime prevention
and the treatment of offenders.

Duetothe close cooperation and assistance given by the United Nations, the Government
of Japan, the Japan International Cooperation Agency (JICA), the Asia Crime Prevention
Foundation (ACPF), governments inside and outside the region, visiting experts, ad hoc
lecturers, former participants and various other organizations, UNAFEI has been able to
attain its aims and has gained a favourable reputation within the international community.
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APPENDIX

Distribution of Participants by Country (93rd - $5th)
Country 93 94 95 Total

Seminar Course Course

Bangladesh 1 1 2
Burnei 1
Bolivia 1 1
Brazil 1
China 1 1 2
Ethiopia 1 1
Fiji 1 1 2
Hong Kong 1
Hungary 1
India 1 1
Indonesia 1 1
Kenya 1 1
Korea 1 1 1 3
Malaysia 1 2 1 4
Mongolia 1
Nepal 1 1 1 3
Pakistan 2 1 3
Panama 1
Papua New Guinea 1 1 1 2
Paraguay 1
Peru 1 1
Philippines 1 1 1 3
Poland 1
Saudi Arabia 1 1
Singapore 1 1 1 3
Sri Lanka 1 1 1 3
Swaziland 1
Thailand 1 1 2 4
Uganda 1
Venezuela 1 1
Japan 6 10 11 27

Total 29 27 27 83




MAIN ACTIVITIES AND EVENTS

Distribution of Participants by Professional Backgrounds and Countries (1)
(1st Training Course-95thTraining Course: 2 U.N.Human Rights Courses and 1 Special Course)
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Distribution of Participants by Professional Backgrounds and Countries (2)

(1st Training Course-95thTraining Course: 2 U.N.Human Rights Courses and 1 Speclal Course)
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Distribution of Participants by Professional Backgrounds and Countries (3)
(1st Training Course-95thTraining Course: 2 U,N.Human Rights Courses and 1 Speclal Course)
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THE 93RD INTERNATIONAL SEMINAR

List of Participants

Mr, Khondaker Showkat Hossain
(Bangladesh)
Metropolitan Magistrate, Dhaka
Metropolitan Magistracy, Ministry of
Home

Ms. Stella Maria Mendes Gomes de SaLeitao
(Brazil)
Regional Chief, Pernumbuco Immi-
gration Bureau, Federal Police
Department

Mr. Wang Lixian (China)
Chief of International Division and
Deputy Director of Foreign Affairs
Department, Ministry of Justice

Mr, Satish Sahney (India)
Special Inspector General of Police,
Criminal Investigation Department,
Maharashtra State

Mr, Zulkarnain Yunus (Indonesia)
Assistant to Director of Criminal Law,
Ministry of Justice

Mr. Peter Mwendwa Mbuvi (Kenya)
Officer of Criminal Investigations
Department, Coast Province, Kenya
Police Force

Mr. Kim Je-il (Korea)
Senior Public Prosecutor, South
Branch Office of Seoul District
Prosecutor s Office

Mr. Mohd. Nawawi Bin Ismail (Malaysia)
Officer in Charge of Criminal Inves-
tigation Department, Royal Malaysian
Police, Sabah
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Mr. Ganesh Prasad Bhattarai (Nepal)
ChiefDistrict Officer, District Admin-
istration Office, Morang, Ministry of
Home Affairs

Mr. Justice Khalil Ur Rahman Ramday
(Pakistan)
Judge, Lahore High Court for the
Province of Punjab

Mr. Asad Mahmood Alvi (Pakistan)
Member, Prime Minister’s Inspection
Commission

Mr. Alberto Manuel Soto Cajar (Panama)
Director, Metropolitan Police,
National Police of Panama, Ministry
of Government and Justice

Mr. Hela Emanuel (P.N.G.)
Superintendent in Charge of Police
Operation, Royal Papua New Guinea
Coustabulary

Mr. Ceferino Ynsfran Figueredo (Paraguay)
Commissioner of Police Station, Loma
Pyta, Capital Police Force

Ms. Ana Marina Santa Cruz Villanueva
(Peru)
Public Prosecutor, Public Ministry

Mr. Ramsey L. Ocampo (the Philippines)
Deputy Director for Administration
of Criminal Investigation Service
Command, National Philippine Police

Mr. Miroslaw Andrzej Rozynski (Poland)
Manager, Department of Crime Police,
Gdansk
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Mr. Abdulaziz S. Al-Ahmad (Saudi Arabia)
Department of Civil Rights, Ministry
of Interior

M. Vincent Hoong Seng Lei (Singapore)
District Judge, First Deputy Registrar

Mr. Dulindra Weerasuriya (Sri Lanka)
State Counsel, Attorney General’s
Department

Mr. Matsendzele Elias Vilakati (Swaziland)
Senior Superintendent, Police
Headquarters 2I/C Operations, Royal
Swaziland Police Force

Mr. Pongsakon Chantarasapt (Thailand)
Provincial Chief Public Prosecutor,
Nakonsrithammarat Province

Ms. Christine Mulindwa-Matovu (Uganda)
Acting Director, Legal Department,
Ministry of Foreign Affairs

Mr. Kyoichi Furusawa (Japan)
Deputy Director, Investigation and
Liaison Division, Rehabilitation
Bureau, Ministry of Justice

Mr. Motoyoshi Nishimura (Japan)
Presiding Judge, Tokyo Family Court

Ms. Masako Suzuki (Japan)
Principal Specialist, Yokohama
Juvenile Classification Home

Mr, Minoru Suzuki (Japan)
Professor (Senior Public Prosecutor),
1st Training Department, Research
and Training Institute, Ministry of
Justice

M. Hiroshi Torii (Japan)
Superintendent of Police, Deputy
Director, Security Planning Division,
Security Bureau, National Police
Agency

Mr. Syuzou Yamamoto (Japan)
Senior Public Prosecutor, Special
Investigation Department, Tokyo
District Public Prosecutors Office

List of Participants’ Papers

1) Mr. Khondaker Showkat Hossain
(Bangladesh)
Organized Crime: Situation in
Bangladesh

2) Ms. Stella Maria Mendes Gomes
de Sa Leitao (Brazil)
Policy Perspectives for Organized
Crime Suppression in Brazil

3) Mr. Wang Lixian (China)
Policy Perspectives for Organized
Crime Suppression

4) Mr. Satish Sahney (India)
Important Aspects of Organized Crime
in India

5) Mr. Zulkarnain Yunus (Indonesia)
Policy Perspectives for Organized
Crime Suppression

6) Mr. Peter Mwendwa Mbuvi (Kenya)
Policy Perspectives for Organized
Crime Suppression

7) Mr, Kim dJe-il (Korea)

Policy Perspectives for Organized
Crime Suppression

8) Mr. Mohd. Nawawi Bin Ismail
(Malaysia)

Issues Related to the Investigation of
Organized Crime
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9) Mr. Ganesh Prasad Bhattarai (Nepal)
Policy Perspectives for Organized
Crime Suppression in Nepal

10) Mr. Justice Khalil Ur Rahman Ramday
(Pakistan)

Organized Crime in Pakistan and
Measures Taken to Control It

11) Mr. Asad Mahmood Alvi (Pakistan)
Suppression of Organized Crime:
The Pakistan Perspective

12)Mr. Alberto Manuel Soto Cajar (Panama)
Crime and Crime Rate in Panama

13) Mr. Hela Emanuel (P.N.G.)

Crime Prevention in Papua New
Guinea
14) Mr. Ceferino Ynsfran Figueredo
(Paraguay)
Phisical and Emotional Mistreatment
of Minors

15) Ms. Ana Marina Santa Cruz Villanueva
(Peru)

Policy Perspectives for Organized
Crime Suppression

16) Mr. Ramsey L. Ocampo (Philippines)
Organized Crime in the Philippines

17) Mr. Mirostaw Andrzej Rozynski
(Poland)
Policy Perspectives for Organized
Crime: Polish Experience

18) Mr. Abdulaziz S. Al-Ahmad
(Saudi Arabia)
Organized Crime in the Kingdom of
Saudi Arabia

19) Mr. Vincent Hoong Seng Lei (Singapore)
Organized Crime: The Singapore
Experience

20) Mr. Dulindra Weerasuriya (Sri Lanka)
Policy Perspective for Organized
Crime Suppression

21) Mr. Matsendzele Elias Vilakati
(Swaziland)

Current Situation of Organized Crime
in Swaziland

22)Mr, Pongsakon Chantarasapt(Thailand)
Existing International Cooperationin
the Fight against Organized Crime

23) Ms. Christine Mulindwa-Matovu
(Uganda)
Organized Crime in Perspective to
the Criminal Justice System in -
Uganda

24) Mr. Kyoichi Furusawa (Japan)
Community-Based Treatment and
Boryokudan Offenders in Japan

25) Mr. Motoyoshi Nishimura (Japan)
Juvenile Delinquency as One Aspect
of Organized Crime

26) Ms. Masako Suzuki (Japan)
Treatment of Organized Crime
Offenders in Japanses Correctional
Institutions

27) Mr. Minoru Suzuki (Japan)
Bffective Countermeasures against
Organized Crime:
The Viewpoint of Public Prosecutors

28) Mr. Hiroshi Torii (Japan)
Organized Crime Groups in a
Borderless Age

29) Mr. Syuzou Yamamoto (Japan)
New Act for Prevention of Organized
Crime and its Apprication in Japan

Lecturers and Lecture Topics

1. Visiting Experts’ Lectures

1) Mr. D. M. Hodson,
Chief Superintendent, Chief Staff
Officer, Crime, Royal Hong Kong
Police, Hong Kong
Issues for Organized Crime Control

2) Dr. Kanit Nanakorn,
Deputy Attorney General, Office of
the Attorney General, Thailand
Mutual Assistance as a Means to Combat
Organized Crime: The Thai Experience

3)Dr. Johan Peter Wilhelm Hilger,
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Ministerialdirigent, Federal Ministry
of Justice, Federal Republic of
Germany
Recent Legislation in Germany with the
Aim of Fighting Organized Crime
(Public Lecture)
Measures to Fight against Organized
Crime and Related Problems from the
View of the German Constitution and
the law of Criminal Procedure.
4) Mr. Paul E. Coffey,
Chief, Organized Crime and Racke-t
eering Section, Criminal Division, U.S.
Department of Justice, U.S.A.
Present Issues for Organized Crime
Control
5) Mr. Thomas G. Snow,
Deputy Director, Gffice of Interna-
tional Affairs, Criminal Division, U.S.
Department of Justice, U.S.A,
1) Some Unusual Features of the U.S,
Criminal Justice System
2) The Impact of Federalism on Interna-
tional Criminal Matters and the Plea
Bargaining System
(Public Lecture)

The Roles of Criminal Lawyers in the
-United States: A March by Adversaries
Toward Justice?

6) Mr. John Geoffrey Valentin,
Commander, Officer in Charge
Strategic Intelligence Division,
Australian Federal Police, Australia

Present Issues for Organized Crime
Control: The Australian Perspective
7) Mr. Yoo, Chang-Jong,
Director-General, Special Investiga-
tion Department, South Branch Office,
Seoul District Prosecutors’ Office,
Republic of Korea
Present Issues of the Organized Drug
Crime Control

8) Mr, Hj. Azahar bin Hj. Abd. Kadir,
Assistant Commissioner, Royal
Malaysia Police, Malaysia

Present Issues for Organized Crime
Control

2. Faculty Lecture

1) Professor Hiroshi Nakajima
Deputy Director

The Practice of Criminal Justice in Japan

The 94th International Training Course

List of Participants

Mr. Abd Manan bin Haji Abd Rahman
(Burunei Darussalam)
Superintendent, Al-Isiah Drug
Rehabilitation Center

Mr. Waisake Talakuli Saukawa (Fiji)
Police Superintendent, Community
Affairs and Development Research

Mr. Shek Lui, Bailey (Hong Kong)
Senior Superintendent, Correctional
Services Department

Mr. Peter Ruzsonyi (Hungary)
Researcher, Section Head, Hungarian
Prison Administration

Mr. Rasham Singh (India)
Assistant Inspector General, Central

Industrial Security Force, Ministry
of Home Affairs

Mr. Hazsanuddin (Indonesia)

Superintendent of Ujung Pandang
Prison
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Ms. Rahab Wairimu Mwangi (Kenya)
Superintendent of Prisons, Prison
Department

Mr. Kang, Dong-Woon (Korea)
Correctional Supervisor, Correction
Bureau, Ministry of Justice

Mr. Md. Noh Bin Tan Sri Murad (Malaysia)
Senior Superintendent of Prison,
Seremban Prison, Prison Department

Mr. Mohamad Fozi Bin Md. Zain (Malaysia)
Senior Assistant Registrar, High
Court of Malaya, Kuala Lumpur

Mr. Boldbaatar Jigjidsuren (Mongolia)
Senior Teacher of Police Academy,
State Police Department

Mr. Narendra Kumar Shrestha (Nepal)
Government Advocate, Office of the
Attorney General

Mr. John Romoke Tara (Papua New Guinea)
Assistant Commissioner, Welfare and
Rehabilitation, Correctional
Services Department

Mr. Juanito B. Vaiio Jr. (the Philippines)
Police Chief Inspector, Office of the
Directorate for Personnel, Philippine
National Police

Mr. Peck Tiang Hock (Singapore)
Senior Rehabilitation Officer, Head
(Administration) of Tampines Prison

Mr. Gunasena Thenabadu (Sri Lank)
Superintendent of Police, Director of
Recruitment, Training and Planning,
Police Headquarters

Mr. Pisan Mookjang (Thailand)

Instructor, Police Cadet Academy,
Police Department
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Ms. Chizuko Hanada (Japan)
Senior Psychologist, Hachioji
Juvenile Classification Home

Mr. Nobuyuki Kawamura (Japan)
Officer, Immigration Bureau,
Ministry of Justice

Mr. Tetsuo Kodera (Japan)
Public Prosecutor, Kyoto District
Public Prosecutors Office

Mr. Toru Matsumura (Japan)
Assistant Judge, Nwunazu Branch,
Shizuoka District Court

Mr. Tetsurou Sugiyama (Japan)
Probation Officer, Nagoya Probation
Office

Mr. Shigeru Takenaka (Japan)
Officer, Correction Bureau, Ministry
of Justice

Mr. Masanobu Tanimoto (Japan)
Narcotic Control Officer and Technical
Officer, Kinki Regional Narcotic
Control Office

Mr. Shigehiro Tomimatsu (Japan)
Public Prosecutor, Tokyo District
Public Prosecutors Office

Mr. Kotatsu Uchibori (Japan)
Assistant Judge, Tokyo District Court

Mzr. Takashi Yamaura (Japan)
Probation Officer, Kyushu Regional
Parole Board
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List of Participants’ Papers

1) Mr. Abd Manan bin Haji Abd Rahman
(Brunei)
Current Problems in Institutional Treat-
ment and Their Solution
2) Mr. Waisake Talakuli Saukawa (Fiji)
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Introductory Note

I am pleased to present No. 45 in the Resource Material Series including
materials from the 95th International Training Course.

This issue contains materials produced during the 95th International
Training Course on the main theme of “Effective Countermeasures against
CrimesRelated to Urbanization and Industrialization—Urban Crime, Juvenile
Delinquency and Environmental Crime” conducted at UNAFEI from 13
September to 2 December 1993.

Section 1 of Part I consists of papers contributed by visiting experts.

Mr. Khoo Boon Hui, Director, Criminal Investigation Department, Police
Headquarters, Singapore, in his paper entitled “Urban Crime and Criminal
Policyin Singapore,” introducesthe crime situation in Singapore, and organized
crime in particular. He describes its social and economic environment, and
then explains the programmes adopted: community policing, enhanced
operational capability and efficient manpower utilization.

Professor Prathan Watanavanich, Professor, Faculty of Law, Thammasat
University, Thailand, in his paper entitled “the Juvenile and Family Court
Systemin Thailand: Development and Experience,” discusses various aspects
ofjuvenilejusticein Thailand, focusing on historical developments, definitions,
and characteristics and jurisdiction of the juvenile and family court.

Mr. EdgarB. Aglipay, Police Senior Superintendent, General Headquarters,
Philippine National Police, in his paper entitled “Problems Faced in the
Administration of the Juvenile Justice System in the Philippines in the
Context of Urbanization,” analyses various effects of urbanization on the five
pillars of juvenile justice in the Philippines and countermeasures to minimize
those effects.

Mr. Panteleon Dumlao Jr., Police Director, Deputy Chief for Operations,
Philippine Naticnal Police Headquarters, in his paper entitled “An Analysis
of the Crime Situation in Metropolitan Manila,” introduces the organization
and functions of the Philippine National Police, and analyses the crime
situation and crime prevention activities in Manila.

Mr. Graham Martin, Head of Fraud Division, Crown Prosecution Service
Headquarters, United Kingdom, in his paper entitled “Effective
Countermeasures Against Crimes Related to Urbanization and
Industrialization,” examines the crime situation in the United Kingdom,
introduces the roles of various criminal justice agencies, and discusses
appropriate countermeasures.

Mr. David Biles, Deputy Director, Australian Institute of Criminology,
Australia, in his paper entitled “Effective Countermeasures Against Crimes
Related to Urbanization and Industrialization—Urban Crime, Juvenile
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Delinquency and Environmental Crime,” describes background factors
influencing the measurement and incidence of crime; gives some general ideas
about the relationship between urbanization and industrialization and the
incidence of criminal behavior; summarizes a report done by AIC on the
operation of juvenile justice systems in the Asian and Pacific Region; and
examines environmental crime.

Professor James O. Finckenauer, Senior Professor, School of Criminal
Justice, Rutgers Campus of Newark, State University of New Jersey, United
States of America, in his paper under joint authorship with Professor Dennis
Jay Kenney, Associate Professor of Criminal Justice, University of Nebraska,
entitled “The Police Response to Juvenile Crime in Urban America,” describes
the problems that American police in big cities face in dealing with juvenile
offenders, analyses police discretion and decision making, and examines
innovative ideas and programmes to overcome the problems the police are
facing.

Section 2 contains papers selected from among those submitted by the
participants in the 95th International Training Course.

Section 3 presents Summary Reports of the Course.

I regret that we did not have enough space to publish all the papers
submitted by the participants of the courses, nor enough time refer the
manuscripts back to their authors before publication. I request the authors’
indulgence and understanding.

In concluding the Introductory Note, I would like to pay tribute to the
contribution of the Japan International Cooperation Agency (JICA) for
providing indispensable and unwavering support for UNAFEI courses and
seminars from which these materials were produced. I also would like to
express my gratitude and appreciation to all who se willingly assisted in the
publication of this volume by typing, printing, proofreading and performing
various other tasks.

Finally T would like to take this opportunity to express my deepest
appreciation for the continued financial and other supports rendered by the
Asia Crime Prevention Foundation (ACPF) for various UANFEI projects,
including the publication of this Resource Material Series.

December 1994

Abenihive oAy

Kunthiro Horiuchi
Editor
Director of UNAFEI
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SECTION 1: EXPERTS PAPERS
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Urban Crime and Criminal Policy in Singapore

by Khoo Boon Hui*

Introduction

Singapore is an island republic with a
land area of 639.1 sq. km. Of this, 312.4 sq.
km., or almost half of our total land area,
comprises built-up areas. With a 1992
population of 2.8 million people, our
population density has risen from 3,762
residents per sq. km. in 1981 to 4,381
residents per sq. km. in 1992,

In addition to its population, Singapore
received 6 million visitors, or doubleits popu-
lation, in 1992, Singapore is indeed, very
much an urban state.

Crime Situation

How then, does the crime in an urban
state like Singapore compare to various cit-
ies around the world?

Over the twenty years from 1973 to 1992,
most countries around the world have seen
asteadyincreasein crime. Singapore wasno
exception. However, whilst crime in many
countries continued to increase after 1988,
crimes in Singapore started to decrease for4
consecutive years in 1989, 1990, 1991 and
1992; from 57,846 (or 2,226 per 100,000
population)seizable offencesin 1988t051,392
(or 1,824 per 100,000 population) seizable
offences in 1992.

Looking at the incidence of major crimes
in Singapore, one can conclude that they are
well under control. Indeed, according to the
World Competitiveness Report 1993, which

*Director, Criminal Investigation Department,
Police Headquarters, Singapore

ranks 37 developed and newly industrial-
ised economies (based on survey of business
and economic leaders), Singapore ranked
the highest (9.5 out of 10) on the confidence
people had that their person and property
were protected (Table 1).

Table 1: Confidence among people
that their person and property is

protected

Developed Countries Points
1. Japan 9.1
2. Austria 8.0
3. Finland 8.0
4. Denmark 8.0
5. Australia 7.7
6. Canada 7.5
7. Switzerland 7.5
8. Portugal 7.2
9. Norway 7.1
10. Germany 6.8
11. Sweden 6.6
12. Ireland 6.0
13. New Zealand 5.9
14. USA 5.8
15. Belgium, Luxemburg 5.5
16. Netherlands 5.3
17. Greece 5.2
18. United Kingdom 5.1
19. Turkey 4.7
20. France 4.5
21. Spain 44
22. Italy 4.4
Developing Countries

1. Singapore 9.5

73




EXPERTS' PAPERS

2. Malaysia 8.0
3. Hong Kong 7.7
4, Taiwan 6.7
5. Thailand 6.5
6. Korea 6.1
7. Indonesia 6.1
8. India 5.5
9. Chile 4.2
10. Mexico 3.6
11. Hungary 2.6
12. Brazil 2.2
13. South Africa 2.2
14. Pakistan 2.0
15. Venezuela 15

Source: The World Competitiveness Report 1993

In Singapore, murders registered an av-
erage of 57 (or 2.2 per 100,000 population)
cases annually between 1983 and1992, of
which an average 70% were solved. In 1992,
there were only 42 murders, the lowest
murder figure for the last 10 years.

Rapes average 94 (or 3.7 per 100,000
population) cases annually, of which 63%
were solved. The number of rapes reported
in 1992 was the second lowest in 10 years,
after a 12 year low in 1991.

Robberies havebeendeclining since 1988,
averaging 1,542 (or 61 per 100,000 popula-
tion) cases annually over the past 10 years,
witha 25% clearancerate. In 1992, robberies
dropped to 1,066 (or 38 per 100,000 popula-
tion) cases, the lowest level in the last 14
years.

In anurban area, housebreaking is inevi-
tably high, averaging 3,396 (or 134 per
100,000 population)cases annually, of which
23% were solved. The 1992 crime for
housebreaking stood at 3,039 cases, the
lowest in 5 years.

Thefts of motor vehicles averaged 3,805
(150 per 100,000 population) cases over the
last 10 years. 1992 saw 3,491 motor vehicles
stolen, the second lowestnumberin 10 years,
with the rate in 1991 being the lowest.

As the international economy develops
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commercial crimes become a growing area of
concern. However, Singapore has been able
to curb the number of commercial crimes
reported in 1992 to its lowest in 9 years.

Extrapolation of statistics available for
thefirsthalfof 1993 hasindicated that afifth
consecutive year of decline in crime rate in
Singapore is likely.

Social and Economic Environment

The socio-economic situation in Singa-
pore plays a very important role in defining
the concerns which shape its policing poli-
cies.

Educational levels in Singapore have
steadily increased over the years. With
greater consciousness of legal rights and
expectations of professionalism, police
actions must not only be fair, they must be
seen to be fair,

Growingpopulation and materialismhave
resulted inincreasing signs of juvenile delin-
quency as exhibited in youth groups and
gangs. This trend is likely to continue.

Maintaining an open door policy to trade,
coupled with the continued growth of Singa-
pore as a transportation hub and tourist
destination, haveled to greater accessibility
for foreigners,

As developing countries in Asia rapidly
grow, there is a greater demand for quality
consumer goods to improve the standard of
living of its residents. Goods which are too
expensive or not readily available would
naturally be smuggled into these countries
to meet the black market demands.
Conversely, arms and explosives widely used
by military an para-military units will find
their way out of these countries as they open
up to the rest of the world.

Major construction projects continuetobe
initiated in Singapore and Southeast Asia.
The demand for equipment related to the
construction industry will similarly grow
and thefts of such equipment mayrise. There
is a need to speedily solve such cases before
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they become a profitable and syndicated
activity. Dissemination of crime prevention
advice to potential victims is also necessary.

Uncgkilled foreign workers will also con-
tinuetoflowinto development areasin search
of employment. On one hand, they fill up the
lower end of the job market vacated by a
more educated population; on the other,
their presence in an unfamiliar society and
especially inlarge numbers, pose a potential
law-and-order threat.

The rapid advances in technology have
also given a new dimension to crime. White-
collar crimes are expected to increase with
economicmaturity and eriminals willbecome
more sophisticated as compared to the past,
and the present. The Police must be able to
stay one step ahead in terms of its
technological sophistication.

Crime Concerns

More specifically, the Singapore Police is
very concerned with syndicated crimes, tra-
ditionally related to secret societies, vice,
gambling and drugs.

The successful suppression of secret soci-
etiesin Singapore has been pogsible through
its tough preventive detention laws. The
rationale for adopting such measuresisthat
victims have, in the Police’s experience, been
unwilling to report cases to the Police for
fears of retribution. In some countries, wit-
nesses and even judges have been known to
be persuaded to give false testimonies or
have been assassinated to discourage a fair
trial of the accused persons. However,
sufficient safeguards and checking
mechanisms are in place to prevent the
abuse of such a system. In fact, the World
Confidence Report 1993 shows that
Singapore attained a score of 8.5 out of 10 for
confidence in fair administration of justice
(Table 2).

Table 2: Confidence in the fair
administration of justice
in the society

Developed Countries Points
1. Switzerland 8.1
2. Norway 8.1
3. Denmark 8.1
4. Finland 8.0
5. New Zealand 8.0
6. Ireland 7.9
7. Australia 7.9
8. Austria 7.8
9. Germany 7.8
10. Canada 7.5
11. Sweden 7.5
12. Netherlands 7.4
13. Japan 6.9
14, USA 6.4
15. Belgium, Luxemburg 6.3
16. United Kingdom 6.2
17. Portugal 5.8
18. Italy 4.7
19. France 4.6
20. Greece 4.4
21. Turkey 3.9
22. Spain 3.7
Developing Countries

1. Singapore 8.5
2. Hong Kong 7.6
3. Malaysia 7.2
4, Chile 5.6
5. Hungary 5.6
6. South Africa 54
7. India 5.3
8. Taiwan 5.2
9. Thailand 4.8
10. Korea 4.1
11. Indonesia 3.9
12. Brazil 2.9
13. Mexico 2.8
14. Pakistan 2.0
15. Venezuela 0.9

Source: The World Competitiveness Report 1993
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With its open door economic policies, for-
eign crime syndicates are often tempted to
establish a foothold in Singapore. The Police
therefore has been vigilant and is taking
stringent enforcement action to prevent for-
eign criminals, especially those with links
with triads and organized crime syndicates,
from establishing themselves in Singapore.

The successful suppression of secret soci-
eties in Singapore has allowed the Police to
focus its attention on youth gangs. These are
loosely-knit street corner gangs comprising
mostly youths, who have only very weak, or
nolinks with the traditional secret societies.
Theinvolvement of youthsin secret societies
and street corner gangs is recognised to be a
passing phasein thelives of particular social
groups. The Police has therefore adopted an
apprecach of counseling and education of
youths to deter them from such activities.
They include:

a) Activities organised through the Po-
lice Boys’ Clubs;
b) Talks to schools;
¢) Production of a video tape on the
evils of secret societies released to all
schools;
d) Counseling of youths detected to be
involved in secret societies; and
e) APrison Visit Programmetargeted at
wayward youths to expose them to
the realities of prison life.

The Singapore Police is aware that over-
seas secret societies have been traditionally
known to be involved in organized crimes.
Other than drugs, secret societies are often
known to operate public entertainment out-
lets, and vice and gambling rackets, which
generate funds for their maintenance and
expansion. These activities are present in
any urban environment and tight control
must be exercised to ensure that they donot
fall inte. the wrong hands.

Prostitution control is another major pre-
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occupation of the Police. In tackling vice
activities, the Police has acted untiringly to
suppress and eradicate the abuse of children,
teenagers and vice slavery. These cannot be
tolerated. Withtheincreasing spread of AIDS
around the world, policies must also be
targeted at protecting the population from
infection through rampant vice activities.
Gambling syndicates, too, are strongly
suppressed so that funds are not raised and
channeled through their traditional links
with syndicates. Like vice, the Police recog-
nises gambling as a social ill that cannot be
totally eradicated. In order to provide the
opportunity for legitimate gambling in
Singapore, the Bukit Turf Club (public race
course and betting outlets), the Totalisator
Board and a public lottery have been
established under Government control.
However, the growing use of sophisti-
cated technology and equipment by organ-
ized gambling syndicates to avoid detection
is a major area of concern. The Police is
adequately equipped and supported by ef-
fective legislation to deal with this threat.
Drugs are another area of concern, not
only from the health perspective but also the
crimes of opportunity committed by desper-
ate addicts. Deterrent legislations are in
place to counter the growing international
increasein supply and demand for drugs. At
the sametime, a comprehensive programme
has been established to rehabilitate drug
addicts and readmit them into society.

Policies and Programmes

Policies in 3 areas have been instrumen-
tal in controlling the crime rate in Singa-
pore. These areas are:

a) Community Policing
b) Enhanced Operational Capability
¢)  Efficient Manpower Utilisation

where the policies adopted have been
supported by programmes and legislation.
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Commaunity Policing

In Community Policing, the Singapore
Policeimplemented a policy to garner public
support. co-operation and involvement of
the community in the fight against crime
and disorder by narrowing the physical and
psychological gaps between the Police and
the community. Community policing policies
arealsotargeted atsolving problems at their
source, rather than battling the symptoms,
which are likely to resurface if the root cause
is not identified and eradicated.

The support of the community is encour-
aged through programmes such as the
Neighborhood Watch Group, crime preven-
tion exhibitions and talks, Police Boys Clubs
and the Crimewatch programme on televi-
sion. The Police is also actively involved as a
representative on Resident Committees and
in community service,

The foundation of Community Policing in
Singapore is the Neighborhood Police Post
{(NPP) System which was initially modelled
after the Japanese Koban System but has
since been modified to suit the local environ-
ment. The first NPP was officially opened on
3 Jun 1983. There are now 90 NPPs strate-
gically located in populated areas all over
Singapore, bringing the Police and our serv-
ices physically closer to the people. The in-
volvement of the Police in community pro-
grammes, Residents’ Committees and other
activities organized by community has pro-
jected the Police as a much friendlier person-
ality whom the cornmunity can approach at
any time for assistance.

The success of Community Policing in
Singapore is evident from the following:

a) Better Rapport with the Community
The conducting of foot, bicycle and scooter
patrols, house-visits and the performance of
non-traditional policing tasks have led to
more contacts between the residents and the
police and fostered better understanding
between the two parties. The close rapport
hetween the residents and the NPP officers

has engendered the provision of information
oncrimesbytheresidentstothe NPPofficers.

b) More co-operation

NPP officers meet the grassroots leaders
on aregular basis to discuss and take action
toupgrade thesecurity oftheneighbourhood.
Such concerted efforts to deal with crime
reflect the close co-operation between the
two parties.

¢) Crime Prevention

NPP officers are well informed on the
crime situation in the neighbourhood. This
has enabled the police officers to focus on the
prevailing problems in the community and
give more advice to the generally receptive
residents. It has raised the level of crime
prevention awareness amongst residents.

d) Quality Arrest

The NPP system hasenhanced thenumber
of arrests for preventable crimes. These
arrests, either by NPP officers or through
information provided by members of the
public, hasnotonly contributed toareduction -
in crime but also contributed significantly to
a more secure environment.

e) Crime Rates

Around 1988, when the majority of the
NPPs had been established and the NPP
system gained maturity, crime rates began
to fall. Through community policing
programmes, the public were betterinformed
of the methods used by criminals around
their neighbourhoods and of the necessary
preventive measures to adopt. The level of
public assistance in arrests is very high.
Over the past five years, 34% to 40% of all
arrests for major crimes were made with the
assistance of the public. These are all very
significant and can be attributed to
community policing efforts.

Enhanced Operational Capability

In order to be able to detect and deter
crime, the Police must have the capabilities
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to respond to crime in an effective and
professional manner. The acquisition of a
comprehensive and modern command,
control and communications systemis being
planned.

As technology advances and new prod-
ucts become more accessible to the public,
criminals have begun to use advanced tech-
nologyin committing crimes. Criminalshave
been found to use Closed Circuit TV to moni-
tor activities outside their premises, rein-
forced barriers at doors and windows to
delay police entry, soluble paper to destroy
evidence, advanced equipment for
counterfeiting currency and credit cards and
computers to store coded databases,
reprogramme magnetic strips on charge
cards and make illegal electronic fund
transfers,

State-of-the-art technology in crime pre-
vention and detection are therefore adopted
by the Singapore Police Force. As examples,
the Automated Fingerprint Identification
System (AFIS), Polygraph and DNA Profil-
ing are advanced equipment and methods
used to aid investigations. Plans are also
underway to acquire an image management
system and a computerized investigation
management system.

Effective legislation and timely amend-
ments to existing legislation to deal with
new trends in crime ensure that the Police
has effective control over crime by nipping
potential problems in the bud. For example,
minimum sentences and mandatory caning
for certain seriousoffences have successfully
reduced serious crimes by deterring poten-
tial offenders and incarcerating those con-
victed for sufficiently long periods. Recently,
the already strict laws against firearms of-
fences were enhanced in anticipation of the
threats posed to Singapore by the growing
availability of illegal firearms in the region.

Many countries havebecomeincreasingly
aware of moneylaundering activities around
the world. The entertainment industry is a
sector attracting investments of ill-gotten
gains by criminals. Legislation allows the
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Police to make stringent checks before al-
lowing entertainment outlets licenses to
operate. The Computer Misuse Actalsocame
into operation in August 1993 and will ad-
dress the increasing international use of
computers to commit crimes through,
amongst others, unauthorized access and
amendments to computer systems and pro-
grammes.

Legislations with death penalties are also
in place to deter would-be criminals from
committing serious crimes and to punish
those who commit them. Such legislations
include murder, drug trafficking, armed
offences and kidnapping. The availability of
preventive detention without trial has also
ensured that secret societies and gang
activities are kept to a minimum.

Licensing is another means of exercising
control over criminal activities. In Singa-
pore, licensing is stringently controlled over
the possession and use of firearms. This has
also controlled the availability of firearms
for committing crimes. Licensing is also ex-
ercised over public entertainment, martial
arts, massage parlours and secondhand goods
dealers to ensure that persons of dubious
characters do not operate such outlets and
trade.

Development of close links, international
co-operation and sharing of intelligence with
foreign counterparts are becoming increas-
inglyimportantas criminals becomeincreas-
ingly mobile and engage in cross-border ac-
tivities such as money laundering, alien
smuggling, drug trafficking and the use of
counterfeited currency and credit cards.

Efficient Manpower Utilization

As the private sector in Singapore contin-
ues to grow rapidly, demands for qualified
manpower affect the recruitment and reten-
tion of officers in the Police. The Police has
therefore adopted training and manpower
development policies to ensure efficient use
of manpower. More effective deployment of
National Servicemen, reservists and volun-
teers to complement the regular Police is
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ground is not compromised.

Officers are also being trained to become
more attuned to the ground situation and
given more discretion to make decisions.
These will enhance the quality of police
officers deployed to police the country.

Labour saving devices, especially compu-
terized and automated systems, such as the
Automated Fingerprint Identification Sys-
tem and the Electronic Monitoring System,
are continually evaluated and acquired.

|
\
crucial to ensure that Police presence on the

Conclusion

In conclusion, it must be recognized that
every country has its own peculiarities, pri-
orities and constraints, which will dictate
the way that policing policies and
programmes are drawn up. Singapore has
found its criminal policies workable and has
established an infrastructure which
facilitates police operations and the criminal
justice system. This has resulted in a
relatively safe urban environment for its
citizens and visitors. However, it cannot
afford to be complacent as criminals are
becoming more sophisticated and mobile in
their activities. Cross-border crimes will
increasingly be a cause of concern. Police
forces must be able to work closer together
and stay ahead of these criminals.

As countries around the world become
more developed and the population, includ-
ing criminal elements, more sophisticated,
urban crimes will continue to be the primary
area of concern. However, with sound poli-
cies and programmes, and a modern and
effective Police force, urban crime can be
controlled.
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The Juvenile and Family Court System in Thailand:
Development and Experience

by Prathan Watanavanich*

Introduction

Historically, the law concerning juvenile
delinquency, as far as I found, can be traced
back to the ancient law of “Dhamma-
sattham™ which is derived from the code of
Manu.?It was compiled in the revised code of
1804 during the reign of King Rama I. This
Compilation of the Dhammasattham in the
Ayuthya period and of the existing decrees
and edicts was undertaken by the Royal Law
Reform Commission. The code is known as
the Law of the Three Great Seals.

In pursuance of the code on the specific

-title called, “the Law of Quarreling,” under

section 10 provided that fighting among
children shall be intervened and settled by
their parents, etc. On criminal responsibility
“the child at age seven or the old person of
seventy who commits an offence shall be
deemed mentally weak. They shall not be
denounced, beaten, fined or punished, but
the head of the village or town shall be
medigtor on his behalf for conciliation to the
injured party.® The penal code of 1908 also
provided that a child who has not attained
the age of seven years shall not be criminally
responsible for hisact. It is worth noting that
the present penal code of 1957, section 73
states that “a child not yet over seven years
of age shall not be punished for committing
what the law is provided to be an offence.”
However, the child shall be held accountable
for his act.

Prior to the establishment of the juvenile
court, special measures were also imple-

*Associate Professor, Faculty of Law, Thammasat
University, Thailand
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mented todeal with dependent and neglected
children as well as juvenile delinquency.
Laws on welfare for children and young
persons have been provided in the primary
educationactof1936, thejuvenile and school
children control act of 1937 and the act on
supervision and training for certain classes
of children of 1936.

Juvenilejustice, as a system distinct from
the adult system, has been created by
legislations: the act instituting juvenile
courts, B.E. 2494 (1951) and the juvenile
court procedure act, B.IE. 2494 (1951). As a
result, the Central Juvenile Court and the
Observation and Protection Centre were
established by virtue of the act in 1952. For
the eleven years that followed, the acts were
amended to extend the juvenile courts’
jurisdiction and their powers regarding civil
matters and to bring to speedy trial in
criminal cases in the interest of the child or
young person.

Recently, the act instituting juvenile and
family court and its procedures relating to
juvenile and family cases of 1991 has
superseded all thirteenth juvenile courtlaws
and amendments. Thenew act has extended
the court jurisdiction to cover all family
matters as provided by the family law, the
civil and commercial code. In criminal
proceedings and the welfare of juveniles, the
law has clearly defined and revised certain
provisions to protect the rights of children
and young persons.

Moreover, in considering the law
concerning juvenile delinquency and welfare
of children and young persons, there have
been several legislations involved, namely
the primary education act of 1936, the
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training school for certain groups of children
act of 1936, the law on the supervision of
students and school children of 1972, the
child carelaw of 1972 and the adoption act of
1979. These laws are under the jurisdiction
of Ministries of Justice, Interior, Education
and Public Health, However, the welfare
approach legislations shall be enforced and
implemented mainly by the Ministry of
Interior.

1. Definition of Juvenile Delinquency

In general, the concept of crime and delin-
quency is similar, but definition of the
behavior differs in respect to age and certain
conduct of the offender. The status offence,
however, is not widely known and it has
never been formally dealt with under the
juvenilejustice system. In Thailand, juvenile
delinquencyhasbeen understood asjuvenile
misconduct and asordinary criminal offences,

2. Characteristics of the Juvenile and
Family Court

The aim and objective of instituting the
juvenile and family court can be found in the
act itself which states “it is expedient to
constitute juvenile and family court for the
welfare of children and young persons”. To
elaborate on the provision, a former chief
justice of the Central Juvenile Court, who
was in charge of all courts and observation
and protection centres throughout the
Kingdom, has made further clarification on
the courts’ philogsophy. Children and young
persons shouldnotberegarded asresponsible
as adults, When they are alleged to have
committed what the law considers to be an
offence and if they enter the criminal justice
process just like an adult offender, it may
greatly affect their state of mind and health
and eventually cause them to despair and
prevent them from rehabilitation. If is
therefore necessary to institute special
procedures for dealing with them.*

Although the law concerning juvenile

delinquency followed the English, Children
and Young Persons Act of 1933, in certain
respects, substantive as well as procedural
laws have remarkably departed from the
original model.*The child and young person
may be dealt with informally and non-
punitively under the juvenile and family
court provisions, but proceedings are still to
be called criminal instead of social and non-
criminal procedure.

Afterthe Central Juvenile Courthad been
functioning for a decade, the Ministry of
Justice gradually establishedjuvenile courts
and observation and protection centres
located in 9 geographical regions. The courts
now have jurisdiction and power to render
welfare and protection for children and young
personsin Bangkok andninelarge citiesand
provinces in every region. A juvenile and
family court section will be later established
under the provincial court throughout the
counfry. '

Alljuvenile and family courts have similar
comprehensive structure. They consist of
twoseparatebutcoordinating parts; judiciary
and administration. The court is staffed by
career judges and associate judges, (lay
judges). A quorum consists of two career
judges and two associate judges: at least one
of the associate judges must be female. The
court adjudicates all family and criminal
cases and handles other legal matters
involving children and young persons. The
administrationis divided into (1) office of the
courts’ registrar; (2) the observation and
protection centre. The centre iz staffed by
professional personnel, for instance,
probation officer, social worker, physician,
psychiatrist, scientist and educator.

3. Jurisdiction of the Juvenile Court

The juvenile and family court is the court
of first instance; it is governed by the law for
the organization of courts of justice of 1934
and under the law, “all courts of justice shall
be under the Ministry of Justice.”

The courthasjurisdiction and power simi-
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lar to a provincial court in the following
cases.b

1) Any criminal case in which a child
(whose age is aver 7 but does not exceed 14)
oryoung person (whose ageis over 14 butnot
yet 18)is alleged tohave committed whatthe
law has provided to be an offence and any
criminal case transferred from the court
having power to try ordinary cases under
section 11 of the juvenile court law.*

2) Any family case shall be filed or applied
for any proceedings involving any minor
(whose age is under 20)which is governed by
the Civil and Commercial Code. These cases
usually involve:

(1) A minor applying for permission to

carry on his own business.

(2) A case filed by a husband or any

person who has interest in the case to

repudiate a child.

(8) A casefiled for action on legitimation

of a child.

(4) A case applying for legitimation of

a child.

(5) A case filed for guardianship of a

child. :

(6) A case applying for representing a

child to perform juristic acts on

behalf of the child.

(7) A case applying for appointment or

discharge of a guardian.

(8) A case of divorce, alimony and

guardianship.

3) Any proceedings whereby the court
must rule or issue an order involving a child
or young person under the specified jurisdic-
tion of the juvenile court.

4. Juvenile and Family Court System

An overview of juvenile justice in Thai-
land shall be described in pursuance of the
juvenile law and criminal procedures.

Pre-adjudication Process
Under the criminal procedure code, any
injured person may file complaint to the
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police against a child or young person. When
a child or young person is alleged to have
committed an act against the law, his case
shall be commenced and investigated by an
inquiry police officer, as required by ordi-
nary criminal cases, but the handling of a
juvenile offender is more informal and leni-
ent.

A competent inquiry police officer, who is
assigned to a case, has power to conduct an
investigation within his terriforial
Jjurisdiction: (1) where an offence has actually
been committed; (2) is alleged or believed to
have been committed; and (3) the offender is
residing or has been arrested within his
territorial jurisdiction.

1. Arrest

In principle, a child shall not be arrested
under an allegation that he has committed
an offence, unless a flagrant offence, or an
injured person identified and insisted on the
arrest, or a warrant of arrest is made in
pursuance of the criminal procedure code. A
child shall not be arrested on suspicious
grounds or circumstantial evidence as in an
adult case. However, this protection doesnot
include a young person,

After apprehension, the police officer in
charge of the case, or who keeps the child or
young personin custody is required by lawto
notify the director of the observation and
protection centre, his parent, guardian or a
person with whom he is residing.

2. Investigation

The officer shall conduct an initial inquiry
and is required. to complete this within 24
hours frnm the time a child or young person
has arrived at his office. He will then refer
him to the observation and protection centre.
Further inquiry, if needed, may proceed
under the law.

3. Detention and Provisional Release

In general, a child or young person may be
detained during investigation at the police
station or in the custody of the centre. The
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director of the centre may, if he thinks fit,
keephimincustody. Under thelaw, arequest
for provision release of the arrestee shall be
made to the custodial authorities as the case
may be.

4. Examination and Compilation of Facts
(Pre-hearing Investigation)
The centre is empowered and vested by
law to perform three main functions.
(1) Preparingasocialinvestigationraport
concerning a child or young person; for
instance, historical background, family,
occupation, education, character and
othersocial data.
(2) Preparing a report on both physical
and mental examinations.
(3) Preparing an observation report in
the case of a child or young person who
has been detained in remand home.

Asocialinvestigationreportisrequiredin
every case, except pre-hearing investigation
isnotnecessaryin atrivial case, The Supreme
Court has ruled that “in order to find
appropriate measures for a child or young
person, the court has to consider all social
environments relating to him, including
causes of delinquency”.” In this precedent
setting case, the probation officer did not
give his opinion on causes of delinquency on
the grounds the accused had denied the
charge. It may raise the further issue that it
is desirable to offer such arbitrary opinion
without reasonable proven causes. In
practice, the director of the observation and
protection centre will submit the report
together with his routine recommendation
on causes of delinquency to the juvenile
court.

In theory, pre-hearing investigation is
centraland vitalto thejuvenilejustice system
in that care and rehabilitation are the main
objectives. Inthe general process a probation
officer who is in charge of the case will
deliver an investigation report to the police
within 18 days, The officer, usually, will
conclude his casein 6 days, then forward “an

inquiry file” attached with the report to the
public prosecutor. Under the “opportunity
principle” the public prosecutor has
discretionary power to decide in pursuance
of the procedural laws whether to enter or
drop the charge.®

5. Prosecution and Deferred
Prosecution

If the public prosecutor decides to insti-
tute prosecution, he has to enter a charge in
the juvenile court within thirty days as from
the day on which a child or young person has
been arrested. In case of necessity where the
charge agaiust the offender cannot be filed
within thementioned period, the police officer
or public prosecutor who is responsible for
the case shall apply by motion to the court for
deferment,

This deferment provision, as I found,
provides the authority to stay a case for a
lengthy period. Furthermore, when
compared to the existing laws for adults, the
juvenile provision has a longer range for
keeping a child or young person, in case of
detention, than the maximum period
prescribed under ordinary criminal or
magistrate court’s procedures.’

In case of a grave offence where the
minimurn imprisonmentis five years or over,
the court may, if it thinks fit, grant longer
deferment, These provisions permitting such
extended detention power by the authorities
hasbrought the juvenile law under criticism
and calls for the present reform, (section 51).

6. The Question of Age Limits
upon Entering Charge

In a landmark precedent case, a young
person was alleged to have committed an
offence at age seventeen, bul the public
prosecutor entered the charge when the
accused was eighteenyearsold. TheSupreme
Court has set a precedent that the juvenile
court shall not have power or jurisdiction to
adjudicate the case. The court in its strong
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argumentis of opinion that themain objective
of the juvenile court is for the welfare of
children and young person. It has special
provisions on investigation, trial,
adjudication and training facilities so that
procedures differ remarkably from those of
an ordinary court.

Under the juvenile laws, this court is
competent to try a criminal case which a
child or young person is alleged to have
committed what the law considers to be an
offence. Ifthe accused has attained eighteen
year or over, he shall no longer be a young
person in the meaning of the law.1° The
decision is debatable and it has remained so
ever since. The new law has resolved this
problem; it specified that the offender’s age
is deemed at the time of committing an
offense, (section 5).

Criminal Trial
Criminal proceedings for offences com-
mitted by children or young persons will
proceed as in an ordinary court, unless
juvenile and family court procedure provides
otherwise. These juvenile measures may be
summarized in general as follows:
(1) No fetters will be used against a
child, except where an offenseis punish-
able with ten years imprisonment or
over.
(2) The court may, by its own discretion,
order the director, parent, guardian and
the person involved to be present at the
trial.
(3) The juvenile court procedure will be
informal and simplified for the interest
of a child or young person. The judge in
charge of the case may call the accused
for questioning or explain the proceed-
ings in order to assist him.
(4) The trial is held in private. The
persons present at the trial are the
accused, parent, guardian, legal adviser,
witness, prosecutor, members of the court
and other persons permitted by the court.
(5) Photographs, reports or facts
presented at the inquiry proceedings

84

are not to be released to the public.

(6) An attorney shall not be appointed in
the juvenile conrt, except a legal adviser.
If a child or young person has no legal
adviser, the court shall appoint one for
him if it considers desirable.

Adjudication

After the trial being completed, prior to a
judgment or an order being given; the court
will hears the report and opinion of the
director, including his recommendation for
measures to be taken.

The judgment and order shall be given in
pursuance of the provision of juvenile laws
with the emphasis on community treatment
and welfare of the child and young person in
lieu of punishment.

7. Empirical Data on Juvenile
Delinquency

An analysis of statistics and data of the
Central Juvenile and Family Court in
Bangkok will give an inside view of the legal
process. For the purpose of critical analysis,
the data will be rearranged and classified
into three broad categories. In 1993 the
observation and protection center of the
central juvenile and family court received
3,139 children and young persons.

1) Offences Committed by Children and
Young Persons.
They are divided inte three main catego-
ries:
(1) Property. Offences against property
were the most widespread offences
committed by children and young per-
sons, In 1993, as recorded in ordinal
nuraber, these were theft, gang robbery
and snatching,
(2) Life and body. These were assault,
indecent act and rape.
(3) Others. They wereoffencesrelatingto
public peace, such as drugs, volatile
solvents, gambling, criminal association,
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Table 1: Selected Offenses Committed by Juvenile Offenders from 1988-1992

Offenses 1988 1989 1990 1991 1992
Theft 1,060 1,077 893 976 1,094
Assault 145 170 167 177 222
Snatching 83 82 98 104 82
Gambling 36 21 27 42 39
Indecent & Rape 33 58 43 25 64
Firearms 58 104 87 83 83
Criminal Association 119 109 184 169 186
Robbery 69 49 56 64 180
Drugs 194 178 187 226 272
Volatile Substances - - 238 307 207
Others 380 406 296 488 710
Total 2,177 2,254 2,276 2,661 3,139

Sources: Central Juvenile and Family Court, Annual Report 1992

assembling in group of more than ten
persons to do or threaten to do an act of

violence or to do anything to cause a

breach of the peace.

For some offences the statistics are unre-
liable and fluctuate widely in accordance
with the handling by police against children
and young persons. These offences were
indicated in (3). The juvenile statistics may
be marginally high or low in certain years.

For offences indicated in (1) and (2) the
statistical data has been stable and they
have a tendency to be high in all recorded
years. These include theft (34.8%), drugs
(8.7%) assault(7.1%), volatile solvents (6.6%),
criminal association (5.9%), and others
(36.91%), see Table 1.

2. Disposal by the Police and Public Prosecu-
tor ‘

In 1992, a number of juvenile cases have
been disposed of by an inquiry police official
and public prosecutor under the pre-adjudi-
cation process mentioned. Ofthe 3,139 cases,
the police and public prosecutor disposed of
999. The main reasons for the disposal of the
cases are:

(1) the inquiry officer is of the opinion
that the case ought not to proceed;

(2) the public prosecutor decides not to
institute charge;

(8) referred to another court;

(4) no prosecution was made under the
time limits, or the court dismissed a
deferment motion. 2,140 juveniles were
actually prosecuted in the central juve-
nile and family court,

3. Adjudication and Measures to be Taken
by the Court,

In 1992, about 31.8 percent of the cases
weredisposed ofin the pre-adjudication stage,
the remaining were processed in the juve-
nile court. According to statistics, besides
serious offenses, the most likely offences to
be entered into the court were; theft, drugs,
assault, fire arms and other sericus offenses.
1,757 offenders were found guilty or 82
percent of the cases which entered the court.

A judgment of Guilty and Measures to be
Taken

In pursuance of the penal code, section 74,
“no punishment shall be imposed upon a
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child under fourteen,” However, thejuvenile
court almost always take the following
measures.
(1) Admonish the child or young person
and then discharge him, n=154).
(2) Discharge the child or young person
to his parent or guardian, (N=202).
(8) Place the child or young person under
care of person or organization the court
thinks desirable.
(a) Suspended Judgment
with probation order, (N=640).
(b) Suspended Judgment without pro
bation order, (N=40),
(4) Commit into training institution,
(N=263).
(5) Substitute imprisonment to commit
into training institution, (N=35T).
(6) Suspension of judgment with

probation order, (N=63).
(7) Fine, N=21).

(8) Imprisonment, (N=17).
(9) Total, N=1,757).

In short, a study on the social status of
juvenile offenders reveals some significant
data.

1. Age: Firstly, in the seven to fourteen
age group, most offenders fall in the range of
twelve to thirteen years. Secondly, the over
fourteen to eighteen age group, the offender
are concentrated among those sixteen to
seventeen years old.

It may be pointed out that a child or young
person has a tendency to commit an offense
from age 12 upwards.

Table 2: Statistics on Psychological Dixgnoses

Number of Juvenile Diagnoses
Personality Disorder or Insecure

Having a Record on Drugs:
Marihuana

Heroin
Volatile Solvents

Misbehavior and Criminal Tendency
Smoking Cigarette

Drinking Liquor or Other Intoxicants

Going Around at Night or Visit
Entertaining Places

Premature Sexual Behavior

Family Difficulties

1990 1991 1992 (%)
1,050 810 847
277 286 224
(2€ %) (35.5) (26.4)
221 263 282
(21.1) (32.5) (33.3)
42 87 101
4) (10.7) (11.9)
348 304 310
(33.1) (37.5) (36.6)
765 652 679
(72.9) (80.5) (80.2)
526 461 532
(50.4) (56.9) (62.8)
346 248 279
(33) (30.6) (32.9)
298 306 272
(28.4) (37.8) (82.1)
440 409 .328
(41.9) (60.5) (38.7)

Source: Psychological Section, the Central Juvenile and Family Court, 1991
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Table 3: Showing Residence of Juvenile Offenders Classified by Areas, 1992

Community Number Percent
& Areas _
Male Female Total Male Female Total

Slums 545 82 627 174 26 200
Industrial 45 6 51 14 0.2 1.6
Commercial 168 26 194 5.3 0.8 6.1
Residential 1,324 156 1,480 42.2 54.0 472
Agricultural 230 33 263 7.3 1.0 8.3
Welfare Housing 99 6 105 3.2 0.2 3.4
Private Housing 11 4 15 0.4 0.1 0.5
Others 80 8 88 2.5 0.3 2.8
Not Identified 292 24 316 9.3 0.8 10.1
Total 2,794 345 3,139 89.0 11.0 100.0

Source: The Central Juvenile and Family Court, 1992

Table 4: Showing the Recommendation on Causation, 1992

Causation Number Percent
Male Female Total Male Female Total

Family Pressures and

Psychological Problems 874 121 995 278 3.8 31.6
Bad Companion

(Peer group) 840 137 977 268 44 31.2
Financial and

Economic Problems 690 50 740 220 1.6 23.6
Physical and

Mental Problems 83 22 105 26 0.7 3.3
Others 307 15 322 9.8 0.5 10.3
Total 2,794 345 3,139 89.0 11.0 100.0

Source: The Central Juvenile and Family Court, 1992
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Table 5: Showing Recidivist Rates, Percentage and Sex of Offenders, 1992

Recidivist Number Percent

Number of Times Male Female Total Male Female Total
One 237 7 244 777 2.3 80.0
Two 31 5 36 10.2 1.6 11.8
Three 9 2 11 2.9 0.7 3.6
Four 3 3 6 1.0 1.0 2.0
Five 4 1 5 1.3 0.3 16
Six 2 0 2 0.7 0 0.7
Seven

(or over) 1 0 1 0.3 0 0.3
Total 287 18 305 94.1 5.0 100.0

Source: The Central Juvenile and Family
2. Family Status (Number) ‘8. Discussion
(1) Resided with parents: 1,504 The statistics on children and young per-

(2) Broken home; resided with father,
resided with mother: 277

(3) Resided with others:, 650

(4) Neglected or abandoned: 89

3. Education

(1) Uneducated: 95

(2) Primary. (Grade 1-6): 1,752

(3) Junior high school (Grade 7-9): 973
(4) High school. (Grade 10-12); 211
(5) Others:. 108

4. Qccupation

(1) School children: 607

(2) Assist his parent: 247

(3) Waged worker: 984

(4) Carrying miscellaneous trades.:77

(5) Nowork: 1,156

(6) Carrying on illegitimate
activities: 18

(7) Skilled worker: 38

(8) Unskilled worker: 12

(9 Others: 41
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sons who have been arrested and referred to
the Central Observation and Protection Cen-
tre, the Central Juvenile and Family Court
in Bangkok from 1988 to 1992 pointed out
that juvenile crimes were increasing. Most
crimes committed by juveniles were theft,
violations of volatile solventslaw, druglaws,
assault and criminal association. Itisalarm-
ing that the offense against volatile sub-
stances is on the rise. Violent crimes, rob-
bery, gang robbery, snatching, criminal homi-
cide and forcible rape are also increasing. To
a certain extent, this may be due to the
expansion of the juvenile court jurisdiction
tocover all crimesfor all juvenile age groups.

The causes of juvenile crimes are also
concentrated in the following concomitant
factors, such as family setting, mental and
psychological problems, bad companion and
economic deprivation. Social investigation
reports have also mentioned that more than
35 percent of juvenile offenders came from
unhappy families, separation, neglect,
divorce, quarreling, irresponsible parenting
and soon. Psychological diagnoses havefound
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that 25 percent of the offenders were
inadequate and insecure, including weak or
susceptible personalities. These offenders
have inclined to indulge themselves into
consumption of cigarettes, alcoholic
beverages, drugs, goingout at night orhaving
inappropriate sexual relationship, such as
having sex with prostitute, premature
marriage, or engaging in prostitution.

A number of offenders have records on
drugs, heroin, marihuana and volatile sub-
stances.

The central Juvenile and family court and
itsrelated treatment agencieshave put more
effort and resources in community treatment,
commitment te training school and
rehabilitation. It is worth mentioning that
the newjuveniletraining facilitiesin Nakhon
Pathom Province which will be open in 1995
were conceived by initiation and cooperation
of the central Juvenile and family court and
the Japanese Government to improve and
strengthen existingrehabilitation programs
for the benefits of juvenile offenders.

The new treatment program consists of
living guidance, general education,
vocational training, health and physical
education and extracurricular activities.
Vocational training is a career oriented
program offered to promote skilled workers.
Besides ordinary programs, it includes
technical training, such as welding and sheet
metal work, automobile maintenance,
electrical wiring, wood carving and wood
work, machining, printing, air conditioning
and construction vehicle operation. These
skill trainings will be needed for the shortage
of mechanical and skilled workers in the
lucrative labour market.

The proposed training program will be
divided into 3 stages to suit demands,
relevant training period and needs of the
offenders: introductory, one month,
intermediate, ten months and pre-release,
one month. All programs require 12 months
training except construction vehicle
operation which requires 6 months.

9. Conclusion

Under the legal framework, the juvenile
justice system which aims at rehabilitation
and welfare for a child or young person is
actually mixed with treatment and
punishment model.!! The juvenile
proceedings have focused on proven guilt as
well as care. Measures taken by juvenile
courts may be summed up as:

1) Community treatment; warning,
parental control and probation.

2) Institutional treatment; committedin
a training or an annex of a training school
which is a place for incarceration other than
prison and, in extreme case, imprisonment.

In 1992 post-adjudication statistics
indicated the court employed institutional
treatment for 36.25% and community
treatment 63.74% of the children and young
persons found guilty.

In principle, the development of juvenile
courts in Thailand is originated from parens
patriae which characterizes care and
protection of children and young persons
from undesirable environments, such as
broken family, bad companions, economic
deprivation and so on. Paradoxically, the
measure taken by the court may take a child
or young person from one bad situation to
another. A training institution which is
actually a minimum security detention
facility is not a preferable or an alternative
place. Alternatives to the problem rather
emphasize care and social proceedingsrather
than criminal proceedings. Diversion from
juvenile justice to a non-punitive juvenile
shelter administered by a welfare agency or
private organization would be another.
Institutional treatment should not be a
routine recommendation or adjudication
process, but a measure imposed as a last
resort.

Finally, in my previous studies I found
that socio-economic status, such as poverty,
peer group, family, education, occupation
and neighborhood on the one hand contribute
to the juvenile’s criminalization, and on the
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other hand deprive him considerably of a
chancetosurvivethejuvenilejustice process.
He is likely to be deserted by his family,
incarcerated lounger, or without bail and
finally he will be committed to a training
school. Indeed it is a vicious cycle for the
child and young person.
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Problems Faced in the Administration of the Juvenile Justice
System in the Philippines in the Context of Urbanization

by Edgar Batalla Aglipay*

Introduction

This paper was prepared not only to share
with you what the Philippine government
has done regarding our problems in the
administration of the Juvenile Justice Sys-
tem, but also, to get your involvement in the
care and protection of the innocent youth
who is the hope of mankind’s future.

Before I discuss my topic, I would like to
take this opportunity to bring to your atten-
tion one instance of youth exploitation and
abuse thathappened in anurbanized tourist
town just 2-hour drive away from Manila.
Thistownis a part ofthe province of Laguna,
a province adjacent to Manila which is a
majorareaofthe CALABARZON, adevelop-
ing urban and industrialized center.

This is with regard to the town of
Pagsanjan, location of the world-famous
Pagsanjan Falls where hundreds of tourists
flock daily and, even in thousands during
summertime, This gruesome example of
youth exploitation and abuse was reported
to me by a concerned citizen in my capacity
as Provincial Director of Laguna many years
back. What caught my attention was that it
was not the victims or the parents of the
victims or even their relatives or the local
officials who reported the matter to me, but,
it was a disinterested party, an ordinary
citizen. She brought the problem to me
because she felt that this moral degenera-
tion could lead to a “grimmer” situation
worse than the drying up of the Pagsanjan

*Police Senior Superintendent, Deputy Director for
Operations, General Headquarters, Philippine Na-
tional Police
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Falls which is the major source of income of
Pagsanjan.

Once known as the “Athens of Laguna”
and the former provincial capital, the town
can boast of having been the native town of
famous and highly respected figures in
government service, politics and academics
as well as in the military field.

Now, Pagsanjan is being beset by prob-
ably one of the worst forms of sexual devia-

. tion called PEDOPHILIA, PEDOPHILIA is

not an easy subject for discussion, Thisisnot
a legal term either, and it may be defined as
a preference or addiction by an adult to
sexual practices in which a child under the
age of puberty is the other party. Homosexu-
ality is sometimes associated with
PEDOPHILIA which has attracted the at-
tention of research workers and medico-
legal experts.

To the homosexuals or gay commuinities
abroad, the town of Pagsanjanisknownasa
haven for their activities as published in
magazines, such as: The Australian Support
GroupofPedophile Newslettersin Melbourne
and Sydney, Australia and the Spartacusin
Amsterdam, Holland.

Spartacus International Gay Guide in
1970 issued in Amsterdam an advertise-
ment, as quoted in part:

“..Pagsanjan was already our number
one target.... the world’s ultimate paradise
for gays including pedophiles....”

“..We assure you of the holiday of a
lifecime in this tremendous paradise and as
there are no laws governing homosexuality,
sex with boys of all ages is quite legal....”
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“ ...Most boys in Pagsanjan are available
though not all of them are gay. One could say
that the boys of Pagsanjan are rental indus-
try themselves....”

What I have brought to your attention is
the gruesome truth about child abuse and
prostitution. I hope this truth will develop a
firm commitmentleading to aninternational
concerted effort to fight child abuse and
prostitution.

Let me now proceed to the discussion on
the topic assigned to me which is “THE
PROBLEMS FACED BY THE JUVENILE
JUSTICE SYSTEM ADMINISTRATIONIN
THE PHILIPPINES IN THE CONTEXT
OF URBANIZATION".

For purposes of understanding better my
presentation, let me outline my topic into
four parts:

PARTI-The Administration of the Juve-
nile Justice System in the context of Urbani-
zation: A Situationer.

PART II - The Effects of Urbanization on
the Five Pillars of the Juvenile Justice Sys-
tem.

PART TII — Countermeasures to Mini-
mize the Effects if not Totally Eradicate the
Problems,

PART IV - The Philippine Experience.

PART I ~ The administratior of the
juvenile justice system in the
context of urbanization

How Does Urbanization Affect the Ad-
ministration of the Juvenile Justice Sys-
tem? The bad effects of urbanization on the
administration of thejuvenilejustice system
are as follows:

Ecological Strain:

During urbanization, there is a tendency
for people to mushroom near the source of
livelihood. Thus, land spacesforrecreational
facilities like playgrounds, botanical and
wildlife parks where city children may com-

mune with nature become limited, The chil-
dren’s interest is limited if not totally sacri-
ficed in favor of spaces for offices and houses.
Aswe all know, children who are restricted
and confined to living in small spaces and in
non-recreational environments are more vio-
lent and predisposed tocrime. Only animals,
such as dogs, are confined to limited spzaces
inordertomakethem viscious andestranged
from human beings.

Psychological Influences:

The psychological requirement for city
dwellers in order to prevent anarchy is for
them to respect the rights of others for life,
property, and family values. However, this
notion has created a negative effect on the
campaign to report child abuse and
prostitution. People are so afraid to infringe
on the rights of others to the point that they
even shy away from giving information cn
any violations. Probable witnesses are wary
of countercharges from people they report.
As such, they even go to the extent of buying
themselves out of becoming a witness.

Sociological Influences:

Urbanization to most city dwellers means
the following:

a) Cosmopolitan rather than parochial
outlook. When this happens, people tend to
look at life as universal rather than local.
When one attempts to solve a problem tak-
ing into consideration the universal inter-
est, it will be next to impossible to arrive at
a solution because there are too many vari-
ables to consider, Whereas, if the problem is
localized, the variables will be few and it will
be easier tofind a solution. Thisis true in the
solution of juvenile delinquency problems.

b) The relations among people are
impersonal and utilitarian rather than per-
sonal and sentimental. Children who are
exposed to an impersonal world are left to
fendforthemselves and inthe processbecome
more predisposed to erime. The youth in the
rural areas are personally attached to their
environment, where everything including
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the people around them are part of their
lives and so the possibility of committing a
crime against their own friends is remote.

¢) The people are more rational rather
than superstitious. In an urban setting, the
people including the youth have reasons for
all their actions, As long as they can
rationalizetheiractions, tothemtheill effects
of their wrongdoing are lost, as contrasted to
the non-urban areas where the youth stick
more to proven traditions.

d) Urbanization means more emphasis on
achievémentand success, rather than health
and family life, The maddening rush for
success even to the detriment of health and
family life is one of the disadvantages of
urbanization. Many families have been
broken and many children lost to crimes and
drugs because their parents have forgotten
themin their questfor personal achievement
and financial sufficiency. While in the non-
urban areas, the parentshave all the time to
take care of their children.

Population Growth:

a) “Population explosion” describes the
remarkable acceleration in the rate of popu-
lation growth. The rte of growth most of the
time is not matched by the needed govern-
ment services. The priorities are political
and economic activities. The social aspect of
development is left to the community. The
problem is that the community is also as
busy in reaping the bounties of urbanization
and industrialization. As a result, the social
development does not occur in step with the
other factors that fuel continuing
. development.

b) “Population implosion” refers to the
increased concentration ofthe world’s people
in relatively small areas of the earth. When
this happens, there is a mad scramble for
food, space, work, services, shelter and
everything, including recognition. Thus, the
weaker members of the society, the youth,
carry the brunt of the ill effects of this
development. Some, if not most, are not only
deprived ofbasiccarebut areeven maltreated

94

by their parents who have succumbed to the
pressure. Thus, some youths stay away from
home only to be abused and exploited by
unscrupulous adults,

c¢) “Population differentiation” refers to
the increasing heterogeneity of the people
sharing the same geographical location and
the same economic and political activities.
People who come from different cultures will
experience the following when they stay
together in one place:

— There are bold actions to prove one’s
race if' superior over the others and more
often force will be used to achieve it. This use
of force will always result in viclence and the
children will be the innocent victims. Chil-
dren who are exposed to violence will also
become violent.

— There is a tendency to learn first those
that are considered bad traits and actions
from the other groups. Itisthe characteristic
of most young people to want to learn what
can hurt. Thus, the first thing a youth does
is to learn the words from the other groups
which mean or result in bad things. The
youth from the group whois out playing with
the kids from the other groups will surely
experience the above results.

—The tendency to interact only with one’s
group could occur. Thus, the solution of a
community problem is a multitude of indi-
vidual solutions from each group. The prcb-
lem is that some solutions might even con-

_ travene each other. The youth being the

weakest member of the community will suf-
fer the effects of this discoordinated and
inefficient way of solving the problem.

There are also effects of urbanization that
are beneficial to the administration of the
juvenile justice system:

Industrial Developmeni:

Urbanization andindustrialization result
in a bigger labor force. A bigger labor force
necessitates a division of labor and this will
result into specialization. As the population
grows so doesthe number of policemenin the
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police station. Instead of assigning the ad-
ministration ofjuvenile delinquency cases to
one officer who is also handling other re-
sponsibilities, the Station can now afford to
establish a separate youthful offender’s of-
fice which specializes in the problem.

Technolcgical Developments:

Thedevelopment offast and efficient com-
munications and transportation will go a
long way in improving the parents’ means of
monitoring the activities of their children.
Videc and TV, if used properly, can be a good
medium to educate the youth. The
availability also of modern equipment such
as computers will facilitate the recording of
data.

PART II - THE EFFECTS OF UR-
BANIZATION ON THE FIVE PIL-
LARS OF THE JUVENILE JUSTICE
SYSTEM

The Philippines considers the adminis-
tration of Juvenile Justice as work tobe done
not only by two agencies of the government
but the whole government and the populace.
Specifically, they are known as the five pil-
lars of the Juvenile Justice System and are
as follows:

a) The Community — Where all the sectors
ofthesocietyinteract. Itincludesthe parents
whonurture the child frombirth to adulthood,
his neighbors who give great bearing to his
environs, his teachers and classmates in his
school where his knowledge about his world
are increased and honed, his parish or
ministry where his soul is refreshed with
godly words and deeds and everybody that
he meets in his day-to-day life.

b)ThePolice~These are the law enforcers
who maintain peace and order in his
community either by preventing crimes from
happening or suppressing them. This group
may cross a child’s path not only during
moments when he goes out strolling with his
friends but also when he commits a crime or

he is the victim of a crime, It is the duty of a
policeman toinform the parents or guardian
of the youth when he is involved in a case or
crime. Additionally, he should bring the
youthful offender for a physical and mediral
examination; release the child on
recognizance to the custody of the
Department of Social Welfare and
Development or a respected member of the
community; and provide detention for the
youth which is separate from adult offend-
ers.

¢) The Prosecutors — They are the state
prosecutors/attorneys who file the case for
the aggrieved party, which is usually the
State in cases which are non-civil in nature,

d) The Court—The courts so designated by
the State to hear cases against youthful
offenders.

e) The Correctional and Rehabilitation
Uentres — This is where a youthful offender
is committed when the court so orders it.

Effects on the community efforts:

Urbanization has also affected the effi-
ciency and effectiveness of the five Pillars of
the Justice System in the administration of
Juvenile Justice.

a) The community during urbanization
focuses its efforts more on sustaining the
economic growth unfolding before its very
eye. Thus, there is a tendency for the
community bread earners who are mostly
working parents to concentrate on their jobs
and relegate to the background the required
parental attention that their children need.

b) The neighborhood is similarly situated
as the family and it is also lured to the
lucrative vehicle to self-sufficiency afforded
by the unfolding economic boom. Everybody
in the community is busy with their work to
apointthateven peoplein the samebuilding
do not have time to talk to each other. The
residents’ participation in community youth-
related projects are left to the concerned
government agencies to attend to, This in-
cludes establishment of the facilities for the
youth such as playgrounds, schools and sum-
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mer camps and many other things where the
participation of the community is needed.
Without the participation of the community,
these facilities might not address the real
problems of the youth of the community.

¢) The national and local officials who are
part of the community will most always
favor the use of scarce resources for the
needed economic structures to hasten and
sustain the development. The social struc-
tures will receive only minuscule support, if
any.

d) The community has the tendency to
leave to the schools and the church the care
and attention that the children need during
their youthful development. When the
schools have many children to attend to, the
care given is sometimes commercialized and
impersonal. This kind of a treatment is re-
jected by a growing youth. When he is bored
in school his energy is diverted to some
unproductive activities which are more of-
ten related to drugs and crimes.

¢) The much-improved technologies that
go with urbanization, however, bring
facilities that draw the family closer. For
one, the improved communication facilities
gives the parents a better way to monitor,
entertain and keep their children away from
bad company.

Effects on Police Efforts:

1) During urbanization, the tendency is
for the police to concentrate on crimes usu-
ally perpetrated by adult criminals rather
than petty crimes usually perpetrated by
youthful offenders. With lots of money circu-
lating around, criminal activities become
lucrative. This is coupled with the sophisti-
cation on the part of the criminals in terms
of vehicles, firearms and communications.
The police has to match this criminal so-
phistication, otherwise they will not be able
to apprehend any of the offenders. Thus,
police efforts and resources are concentrated
on these high erimes and petty crimes occur
unchecked and sometimes unattended to
and unnoticed. The result is that the offend-
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ers of petty crimes who are mostly the youth
graduate to more serious crimes.

2) Members of the press, especially those
in the Philippines who are much involved
during urbanization, also direct their criti-
cism on the inability of the police to solve
celebrated criminal cases. They make it ap-
pear that a lot of these crimes are going
unsolved. The poor police chief, to keep his
station off the presshook, has to concentrate
its efforts on these high crimes and relegate
again the petty crimes to the background. It
is common knowledge that most, if not all,
high crimes are perpetrated by adults.

3) The much publicized drug problem has
also taken away the resources left in solving
juvenile delinquency cases. The government
has become preoccupied in putting up struc-
tures to stop drug addiction. Thus, some
resources intended for juvenile projects are
diverted to anti-drug addiction projects. It is
good that some of these facilities are also
intended for curbing juvenile delinquency.

4) The police look at their participation in
curbing juvenile delinquency as a tedious
and delicate job. Thus, the scarce number of
policemen who possess the qualities and
qualifications tohandlejuvenile delinquency
cases shy away from the assignment. Some-
times, if not most of the time, a lesser quali-
fied policeman is assigned to the job.

5) There are some benefits that the police
also derive from urbanization that can help
them in the administration of Juvenile Jus-
tice. One of these is the forced specialization
that the police undergo when their stations
grow in number which usually happens dur-
ing urbanization. In the case of the Philip-
pines, it is a must for a police station of an
urban area to set up a child/youth relations
office. It is easy for police stations of urban
areas to do this because they are given
priority in the number of personnel.

Effects on Prosecution Efforts: _

1) Most of the witnesses for the prosecu-
tion during urbanization are busy people
who would not like to be absent from their
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job because this will prevent them from
earning money. The people feel that the time
spent in testifying might cost them their
work or contract. Thus, the prosecution has
a hard time getting witnesses.

2) Parents who are supposed to file the
case on behalf of their children who are
victims shy away because court cases are
long and protracted. What they gain in
pursuing the case is lesser vis-a-vis the
opportunity lost for all the time they will use
to follow up and attend it. Most of the time,
instead of pursuing the case, they opt for a
settlement because it is more convenient
and financially viable.

3) The prosecution, as a result of urbani-
zationis alsosaddled with prosecutingmany
cases beyond their human capability. Thus,
sometimes, petty crimes involving youth are
haphazardly filed.

4) There is more of an increase of cases
involving adults than those involving youth-
ful offenders. Thus, most of the prosecutors’
training and experiences are concentrated
on adult cases. Training for the prosecution
of youthful offenders is very limited. Pros-
ecuting a case involving youth not only in-
volves knowledge of the law but also posses-
sion of knowledge about child psychology,
indicating why there should be training in
this area as well.

5) The expertise of the law enforcers dur-
ing urbanization is also concentrated on
more commonly violated penal cases, and
resources are directed at such efforts. This
being the case, the police does not gain the
proper expertise to assist the prosecutors in
juvenile cases.

Effects on the Courts’ Efforts:

1) During urbanization, there is clogging
of the court dockets of civil cases. This stems
from cases filed as a result of the so many
transactions happening during this period.
Thus, the hearing of the cases involving
youth and other cases is delayed. The com-
mon adage that “Ajustice delayedis ajustice
denied”, may describe the situation, Worst,

the victim may take the law into his own
hands and exact his revenge on the youthful
offender,

2)Sincethere arefewjuvenile cases, there
have also been fewer studies regarding the
problem. Thus, sometimes there has been a
very minimal amount of materials to serve
asreference. The judges are not afforded the
same quantity and quality of references
which are available to adult cases. Thus,
making decisions or providing help to juve-
nile offenders is harder for the judge.

3) Some judges shy away from hearing
cases involving youth. This is so because
aside from the fact that said cases are tedi-
gus, they also require continuous coordina-
tion with other agencies. Thus, new judges
are assigned to hear these cases. Lacking in
experience, the new judge sometimes fail to
come up with a sound decision and to provide
the necessary consideration to the youth
involved in the case.

4) The lawyers are also busy during ur-
banization. Thus, when they serve as coun-
selstoacasebeingtried, they usually ask for
postponement. Continuous postponement
sometimes results in the dismissal of the
case because of the non-interest on the part
of the plaintiff whose lawyeris continuously
absent,

5) During urbanization, the judges be-
come busy not only with their jobs but also
because of invitations given to them to serve
as speakers. This additional activity gives
thejudge less time and concentration for his
work which not only includes making
decisions but also following up the
rehabilitation given to youthful offenders.

Effects on the Correctional Institutions’
Efforts:

1) To rehabilitate a youthful offender. the
tasked agency needs the help of the biologi-
cal parents or at least a willing foster family.
During urbanization, everybody is busy and
most of the time the tasked agency cannot
get the cooperation of the parents or even get
a foster family to assist in helping the youth-
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ful offender assume active and mature roles
in the conduct of his life.

2) Networking to get more agencies in-
volved in rehabilitating a child also becomes
hard during urbanization. The other agen-
cies are also busy with their own assigned
tasks. Since this is the case, the office tasked
to do the job cannot provide the required
help the youthful offenders need,

3) There is not much interest coming from
the community to come up with joint inter-
vention programmes to bring the youthful
offender back into a normal life situation.
The community is given priority to the re-
quirements of economic developrment.

4) The rehabilitation centers are most of
the time congested. Thus, these facilities
cannot provide the physical, social and edu-
cational needs of all the resident youthful
offenders or youth inmates. This being the
case, the youthful offenders suffer physi-
cally and emotionally.

5) Thereis the usual problem of the lack of
trained staff to help in the rehabilitation of
the youthful offenders. The staff cannot even
afford five minutes of individual time with
eachyouthful offender. Asaresult, theyouth-
ful offender becomes more psychologically
imbalanced.

PART IIT - COUNTERMEASURES TO
MINIMIZE THE EFFECTS OF
URBANIZATION ON THE JUVENILE
JUSTICE SYSTEM

After examining the effects of urbaniza-
tion on the five pillars of the juvenile justice
system, I am of the view that the following
are the factors that affect the Juvenile Jus-
tice System during urbanization:

a) Increase in population — necessitating
increased requirements for peace and order
services;

b) The normal urge for the parents toride
on the economic beom —~ making them so
busyin theirjobs that they leave the respon-
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sibility of caring for their children to others;

¢) Lack of training to handle juvenile
delinquency cases — leaving inexperienced
officials with the responsibility to take care
of cases involving the youth;

d) Lack of funds to support projects —
resulting in ineffective care of youthful of-
fenders;

e) Lack of sufficient laws for the care and
protection of the youth — resulting in gray
areas in the treatment of youth offenders;

f) Presence of local traditions that contra-
vene situations during urbanization -
preventing theinfuision of modern and tested
ways to treat the youthful offenders; and

g) Lack of one responsible agency to look
after the welfare of youthful offenders —
making it hard to pinpoint responsibility.

With the above factors that affect the
administration of the Juvenile Justice Sys-
tem, the following are the suggested coun-
termeasures to negate the effects of these
factors;

1) As amatter of national policy, the State
should treat and enforce the policy “Children
First”;

2) Congress should set aside a fund solely
forthe administration ofthe Juvenile Justice
System,;

3) Ifthere is no law pertaining to youthful
offenders, then; one should be passed;

4)The government should setup or assign
one (1) government agency to oversee the
Administration of the Juvenile Justice
System;

5) The youth should be made to partici-
pate in the administration of the govern-
ment and they should be represented in
every forum that pertains io their welfare
and rights;

6) All government agencies should have
an office where the interest of the youth is
looked after or cared for; and

7) There should be a yearly training
regarding youth development at the Devel-
opment Academy of the Philippines (DAP)
which all those involved in the administra-
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tion ofthe Juvenile Justice System should be
required to undergo.

PART IV - THE PHILIPPINE
EXPERIENCE

The Philippines has a very young popula-
tion. About forty-seven percent are below
seventeen years old and about the same
percentage of eighteen- to twenty-five year
olds compose the voting population.

During thelate sixties, student and youth
activism rocked the country. The students
took to the streets and made it a venue to air
their grievances. The issues they generated
were notonly good copy for the press but also
built pressures which not only reverberated
in the halls of congress and the presidential
palace; these issues likewise became a com-
mon topic within the Filipino homes.

What were the youths’ concerns? They
wanted the following to be done:

a) That enacted laws should always
redound to their favor and should be futuris-
tic;

b) That they should participate not only
in making laws but also in implementing
said laws;

c¢) That the budget in all government
agencies should always have a part in the
development or care of the youth;

d) That there should be a government
agency which would be responsible for look-
ing into the welfare of the youth,;

e) That steps should be made to stop the
destruction of the natural resources of the
country and that they should be conserved
for future generations;

f) That steps should be taken to develop
the vast human resources of the country;
and

g) That at their very young age, they
should be taught a vocation where they can
start earning a living, The government can-
notlend a deafear to these worthy desires of
the youth. Even the authoritarian Marcos

government had to give way to their desires.
In anational youth cenference, the following
was what Marcos said in his address to the
youth: “I ask each and every one of you to
write and inform me of whatyou are thinking
about, not only on government but on society
in general and about policies, international,
foreign and domestic. If there is any type of
involvement for you that I can think of, I will
write you and ask you to participate. Don’t
think that you are going to escape now, you
cannot. Now, I am going to ask your opinion
perhaps about some of the problems that
will be confronting me and through you, I
hope tobe able to obtain a cross section of the
opinion of your generation. I will be asking
you about the symptoms throughout the
land, the symptoms that you see and feel. Is
there any ailment or sickness that needs
immediate remedy? Are the symptoms
significant? Do they require surgical
treatment or do they require medical
treatmentonly? What are the clinical studies?
Do we need to study the blood system of the
patient?”

These statements were given by Marcos
at the height of student activism where he
saw that it was futile not to listen to the
young. What happened after this was the
institution of laws for the youth which are
the following:

a) The establishment of the Kabataang
Barangay, a youth council from the lowest
unit of government up to the highest level.
The Kabataang Barangay was even given a
seat in Congress by appointment and in the
executive department too;

b) Lawswerepassedtostopallactivities
that will use up the natural resources. The
clamor was for it to be conserved for the
youth;

¢) The Department of Social Welfare and
Development(DSWD)was given as one ofits
three primary tasks to look into the
development and care of the youth espe-
cially those who are less-privileged and in-
volved in crimes;
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d) The National Youth and Manpower
Development Institute was established to
provide training for the youth especially the
out-of-school and for them to have vocational
jobs.

e) Laws were enacted to give privileges to
the young, such as paying less transporta-
tion fare, low interest rates, loan for tuition
fee payment and the like; and

f) All government agencies especially
those that deal with juvenile justice were
directed to put up offices that specialize in
youth affairs.

It is against this backdrop that the gov-
ernment came up with specific guidelines
and procedu.es for the five pillars of the
Juvenile Justice System in handling
situations involving the protection and
promotion of the welfere of youthful offend-
ers:

1. The Community:

1.1 Upon the child’s apprehension by the
Barangay Tanod or by the police, he or she
shall be referred to the Barangay Chairper-
son, The Barangey Chairperson, in turn,
shall notify:

1.1.a. The Barangay Council for the Pro-
tection of Children (BCPC), if such is exist-
ing; or

1.1.b. The social worker of the DSWD; or

1.1.c.The social worker of the Local Gov-
ernment Unit or a Non-Government Or-
ganization/church group/task force or com-
mittee working with youthful offenders.

1.2 If the child is homeless, the commu-
nity—through the DSWD, Non-Government
Organization (NGO), civic groups, etc. shall
provide temporary shelter and other serv-
ices while trying to locate his family or near-
est relatives;

1.3 The Barangay Chairperson shall ini-
tiate conciliation/mediation betweenthe child
and his parents, on one hand, and the of-
fended party/ies, on the other;

1.4 Iftheproblemisnotsettled duringthe
conciliation, the Barangay Chairperson shall
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convene the Lupong Thigapayapa or Adjudi-
cation Body, for further action or resolution
of the problem;

1.5 Ifthe problemisseitled at the LUPON
or upon return of the child from the deten-
tion or rehabilitation center, after-care serv-
ices shall be provided either by:

— A social worker/welfare assistant; or

— A concerned citizen; or

—Anappropriate agencyin the community.

1.6 If the case is with the office of the
prosecutor, the community shall seek legal
assistance on behalf of the child; or

1.7 Ifthe caseis filed in court, the commu-
nity’s role shall be supportive during its
pendency, whether the child is at the deten-
tion center or under the custody of his par-
ents or of a responsible person.

2. The Police | Law Enforcement:
2.1 On Prevention

2.1.1The Station Commander shall
schedule regular UGNAYAN among
Barangay officials, community leaders,
parish members, representatives of welfare
agencies, school teachers and parents.
Specifically, he or his representatives shall
give the necessary orientation on policies
and proceduresregarding thelegal protection
of the youthful offender.

2.1.2 In coordination with the com-
munity, the police shall also plan and imple-
mentathleticand otherrelevant programmes
to encourage the participation of the youth
and to provide wholesome recreation activi-
ties for them.

2.2 On Treatment and Rehabilitation

2.2.1 Upon apprehension, the child shall
undergo physical and mental examination,
in accordance with Article 190 of P.D. 603;

2.2.2 The police shall contact the parents/
guardians of the child to inform them of the
child’s apprehension and notify the DSWD;

2.2.3 In the meantime, the child shall be
sheltered at the police detention center, and
the police shall see to it that the child is
separated from adult detainees. Ifa detention
center is not available, the child shall be
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entrusted tothetemporary care ofthe DSWD,
an appropriate social welfare agency or
individual, in the community;

2.2.4 Alawyer shall be designated to rep-
resent the child while the social worker
extendsthe necessary assistance tothe child
and his parents;

2.2.5 After the investigation, the police
shall submit to the office of the prosecutor or
fiscal the following:

~ Booking sheet and arrest report
prepared by the police;

— Statements of the offended party and
of the witnesses; and

— Intake case study prepared by the
social worker,

2.3 On Custody

2.3.1 The police shall provide detention
facilities for minors separate from adult sus-
pects;

2.3.2 If no case is filed against the minor,
the child shall be released to his parents or
guardian, orreferred to an appropriate child
or youth care agency for shelter and care;
and

2.3.3 If the child has to be committed, he
must be personally conducted to the reha-
bilitation center.

2.4 On Linkages

2.4.1 The police shall obtain assistance of
the social worker of the DSWD, Office of the
Prosecutor and other workers of child and
youth welfare agencies during theinvestiga-
tion phase. All efforts to divert him from
entering the criminal justice system shall be
made;

2.4.2 For preventive programmes and
services, the police shall refer the youth
offenders to the DSWD, Task Force/Work-
ing Committee on Youthful Offenders and
other government agencies working with
the youthful offenders such as the Tahana
Outreach Projects and Services (TOPS),
Tanglaw Family Health Project (TFHP) and
Send en Home in Metro Manila; and

2.4.3 The police shall extend necessary

assistancetolicensed child and youth welfare
agencies on networking for youthful
offenders.

3.The Prosecution:

3.1.1 The case shall be referred to an
Inquest prosecutor who has had the neces-
sary orientation/training on youthful offend-
ers;

3.1.2 The prosecutor shall require the
submission of the following:

— Certification that the child has
undergone physical and mentalexamination,
including a copy of the results of the
examination;l

— Certification that the case has been
referred to the social worker with the case
study enclosed;

—  Certification that the child’s parents
and the Barangay Chairperson in the child’s
place of residence have been notified; and

— Evidence that a prima facie case ex-
ists.

3.1.3 The following shall be the possible
disposition of the case;

— The case is filed with the court;

— The child is assisted in a diversion
programme; or

— In the absence of a prima facie case,
the case is dismissed.

3.2For cases filed directly by the offended
party.

3.2.1Before the case is scheduled for
investigation, the child shall be referred to
the social worker by the Prosecutor’s office.
The social worker shall then contact the
child, his parents and legal counsel and
prepare a social case study report;

3.2.2 The case shall be assigned or raffled
among the prosecutors who have had the
necessary orientation/training on youthful
offenders; and

3.2.3 An investigation shall then be con-
ducted.

4. The Courts:
4.1 On Prevention
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The courts shall be expected to:

4.1.1 Disseminate information/data con-
cerning youthful offenders fo enrich current
knowledge on their situation; and

4.1.2 Orient judges, prosecutors, police
officers and the members of the court staffon
the situation, needs and preblems of youth-
ful offenders.

4.2 On Treatment and Rehabilitation

4,2.1 Upon filing of the information and
where warranted by justifiable circum-
stances, the court shall immediately order
the transfer of the custody of the child to the
Department of Social Welfare and Develop-
ment (DSWD) or to any appropriate child
welfare agency. Uponreceipt of the favorable
report/s of the social worker concerned, the
case can be dismissed if warranted by the
attendant facts.

4.2.2 If the caseis not dismissible, it shall
be set for pre-trial diversion in accordance
with the rulers. This shall be done in the
presence of the parents or the counsel of the
child for purposes of clarifying the issue/s or
counseling, amicable disposition of the case,
ete.;

4.2.3 If the case cannot be settled amica-
bly and indication showsthat the child needs
rehabilitation, the court shall proceed with
the arraignment and hearing;

4.2.4 A counseldeoficioshallbe appointed
to assist the child in all steps of the proceed-
ings. If the prosecutor and counsel cannot
appear, they shall notify the court in ad-
vance so that substitutes can be appointed
accordingly;

4.2.5 The court shall adopt a separate
calendar for cases involving youthful offend-
ers. The conduct of trials of minorsinside the
jails shall be avoided. A “home” atmosphere
will minimize traumatic effects on minors
who need help, not recrimination;

4.2.6 During the proceedings, each child
shall be tried individually in chambers orin
camera in the presence of his parents/guard-
ians and ofhis counsel. The judge shall treat
him with compassion, without prejudicing
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the dignity of the court;

4,2.7 If the court finds that the child
committed the offence, it shall suspend the
promulgation of the sentence upon motion of
his counsel. It shall place the child in the
custody of his parents/guardians or any
DSWDrehabilitation center, usingthe report
of the social worker concerned as reference;

4.2.8 The court shall visit the detention or
rehabilitation center involved. In this con-
nection, the judge shall counsel the child so
that he can earn the dismissal of his case. If
the judge is unable to visit personally, he
may assign the social worker concerned or
counsel de oficio to represent him; and

4.2.9 The court may authorize recrea-
tional activities such as parties, picnics or
outingsthat will give significance and mean-
ing to the youthful offenders’ rehabilitation
and dismissal of their cases. The protection
and welfare of the children shall be the basic
consideration of the court.

5. The Corrections:
5.1 In preparation for legal assistance,
the social worker shall:

~ Conduct intake interviews;

— Conduct home visitations and make
the necessary preparations for the eventual
return of the child to his family;

— Conductcorollaryinterviews/contacts
with schools, churches, hospitals,industries,
Barangay, etc.; and

— Prepare and submit social case study
reports.

5.2 When necessary, the child shall be
referred to the following for legal assistance:

5.2.1 Government Organizations

— Department of Justice; Public Attor-
ney’s Office and the Office of the Prosecutor

— Commission or: Human Rights

5.2.2 Non-Government Organizations

— Integrated Barofthe Philippines (IBP)

—~ TFilipino Legal Assistance Group
(FLAG)

— U.P. Women’s Lawyer’s Circle
(WILOCI)
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— Women’s Lawyers Association of the And this should be our juvenile justice —
Philippines (WLAP) making children livetolearn and find lovein
— Movement of Attorneys for thisworld.
Brotherhood, Integrity and Nationalism, Inc.
(MABINI)
— Sapphire Four

5.3 While in custody, a comprehensible
rehabilitation programme is provided;

5.4 Follow-up and monitoring shall be done
through:

5.4.1 Liaison with the legal office han-
dling the case;

5.4.2 Preparation of progress reports in
collaboration with the legal office;

5.4.3 Preparation of the final reports on
the disposition and termination of the case;
and

5.4.4 Referrai for after-care services upon
discharge to parents and community.

At this juncture, let me share with you
some quotations for the youth which I hope
will remind us of the situation of neglect ar.d
abuse our children are suffering around the
world. With these quotations, I hope toforever
get your commitment:

“Babies come into this world with a
message for mankind: Take care of me, or I
shall die, I am your hope, your future, your
chance of immortality, if I die, it is as if you
never lived”.

“Children learn from how they live. If a
child livers with criticism, he learns to
condemn. If a child lives with hostility, he
learns to fight. If a child lives with ridicule,
he learns to be shy. If a child lives with
shame, helearnsto feel guilty. If a child lives
with tolerance, he learns to be patient. If a
child lives with encouragement and
confidence, he learns confidence. If a child
lives with praise, he learns to appreciate. If
a child lives with fairness, he learns justice.
If a child lives with approval, he learns to
like himself. If a child lives with acceptance
and friendship, he learns to find love in the
world”.
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An Analysis of the Crime Situation in Metropolitan Manila

by Pantaleon G. Dumlao, Jr.*

It is indeed a priviledge to be with you
today, to discuss with you the crime situa-
tion in metropolitan Manila, the center of
commerce in my country, the Republic of the
Philippines, My discussion will evolve onthe
following: The Philippine Criminal Justice
System, Organization and Functions of the
Philippine National Police at the provincial
and city/municipallevels, the crime situation,
crime prevention activities, and conclusion.

In the Philippine setting, the Criminal
Justice System plays a vital role in the
control, prevention and suppression of
criminality. The criminal justice system is
composed of the:

Community — A. group of persons liv-
ing in the same place to earn a living; itisin
this area where crimes are committed, where
people residing thereat are victims, and
sometimes, eventhe perpetratorsofthecrime
themselves. It is likewise in this place where
the offender may return, as part of their
community, after his rehabilitation.

Law Enforcement — A group tasked to
implement the law; to prevent and control
crimes, and to bring the offender before the
judicial authorities for a fair trial. In the
Philippines, it is the Philippine National
Police which is solely tasked to enforce the
law. They are at times assisted by the Na-
tional Bureau of Investigation, the Presi-
dential Anti Crime Commission, the Bureau
of Immigration, the Department of Energy
and Natural Resources and the Bureau of
Customs.

Prosecution — A body where Law En-

*Deputy Director General, Deputy Chief of the
Philippine National Police for Operations
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forcement Burcau refers infraction of the
laws, so they can conduct legal proceedings
against the offenders; they are either the
provincial or municipal/city prosecutors.
There are however cases in municipalities
where when the municipal prosecutoris not
available, a municipal mayor is authorized
to act in his behalf.

Judiciary — The part of government
that administers justice. They determine
the guilt or innocence of a person who is
suspected to have violated the law and
promulgates punishment therefore; these
are the municipal circuit trial courts, the
regional trial courts, the court of appeals,
and the supreme court.

Correctional Institutions — A place
where criminals are confined to prevent them
from being threats to society, for them to be
rehabilitated and eventually become worthy
and acceptable tothe community where they
belong,

Metropolitan Manila experienced rapid
industrialization in the late 1960’s. While
before, Metropolitan Manila was simply the
hub of trading, where people meet to discuss
requirements and find out from where they
can buy them, the late 1960’s and onward
saw the mushrooming of industries in the
metropolis. From candy factories to steel
mills, paper manufacturing companies fo
textile factories, name it, metropolitan Ma-
nila has it. This rapid industrialization saw
the conversion of agricultural lands to fac-
tory sites and housing subdivisions, Hun-
dreds of thousands of farm hands became
idle. These are now among the people which
the government finds hard to accommodate

_ into skilled labor necessary to run the facto-

ries, not to mention white collar jobs that
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may be opened in industries. Because of
their educational deficiencies and knowhow
of technology, these are likewise the people
that are prone to commit crimes, either due
to necessity, or those who may be induced to
commit crimes while under the influence of
liquor, or prohibited drugs.

Allow me to give you an overview of how
the Philippine National Police functions.
The missionof the Philippine National Police
is to enforce the law, prevent and control
crimes, maintain peace and order, ensure
public safety and internal security with the
active support of the community, At the
national level, the overall commander is
called theChief, Philippine National Police,
He holds the rank of director general, which
is equivalent to a four star general in any
armed force. Directly under him are two
deputies, the deputy chieffor administration,
who oversees the functions of the directorate
for personnel, logistics, comptrollership and
plans, while the deputy chieffor opera? ons,
the position where I am currently assigned,
oversees the functions of the directorate for
intelligence operations, and civil military
operations. Below our position is the chief
directorial staff who sees toit that the seven
directorates function in accordance with the
guidance given to them by the chief Philip-
pine National Police, and in furtherance to
the mission and functions of the organiza-
tion. Below the directorial staffs are admin-
istrative and operational support units that
give assistance to the command and the
lower units when so directed. Following the
pattern of line and staff organization, the
regional commands are headed by aregional
director with arank of chief superintendent,
equivalent to a one star general. Helikewise
hasastaffpatterned afterthat at the national
level, and directly below him are the
provincial directors who oversee the functions
and duties of district mobile forces and the
city and municipal or city executives. Chiefs
of police are being selected by the city or
municipal executive from a list of five
recommendees that provincial directors

submit tn them., The city or municipal police
forces are the front linersin the enforcement
oflaws, may it be national laws or municipal
or city ordinances. Municipal or city
ordinances are laws promulgated by
municipal or city councils which are the law-
making bodies of cities and municipalities,
Likewise, provincial directors are selected
by provincial governors from a list of three
recommendees submitted by the regional
directors. The provincial directors assists
the city and municipal police forces in the
enforcement, suppression and prevention of
crime in the municipality or city, within its
political jurisdiction. In cases where
municipal or city police forces cannot cope
with the crime situation in their respective
areas, the provincial directors may assign
additional forces thereat, or cause the relief
of personnel found incompetent in the
performance of their duties.

The Philippine National Pclice is guided
by dozens of standard operating procedures
and guidances which are published from
time to time, and/or specific instructions
from higher echelons of command, the re-
vised penal code and other special laws en-
acted by congress and promulgated by the
president of the republicin the enforcement
oflaw. Among those mentioned, the revised
penal code, consisting of 365 articles, and
divided into 14 titles, is the bible of the
Philippine National Police, Of the 14 titles,
crimes against persons, against property,
and against chastity are considered index
crimes, they being the barometer of the
peace and order condition in a particular
area.

The last five years (from 1987 to 1992)
shows metropolitan Manila, composed of
four cities and 13 municipalities, has an
average annual crime volume of20,539. 1989
shows the highest crime incidence for the
period under review, with 22,993 crimes
committed. Since 1988 however, criminality
in the country has continuously declined.

Of the 20,539 cases reported, an average
of 5,681 theft cases was registered, or 27.17
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percent for the period under review. An in-
depth study of the situation tends to point to
poverty as among the major causes for the
commission of the offenses of the approxi-
mately 8.7 million inhabitants of metropoli-
tan Manila, with a floating population of
roughly 5.9 million. Statistics show that
0.025 percent or 559,000 are unemployed,
while 0.083 percent or 1.225 million are
living below the povertyline. The presence of
transients in the metropolis, either to do
business or simply enjoy the atmosphere of
the city, adds up in tempting criminals to do
their trade. Very often, these people are not
aware of the modus operandi being used by
criminals in the city, as compared to those
who do their nefarious trade in provinces.
Likewise, economic dislocation, where peo-
ple are forced to come to the city with the
belief that it is here where the opportunity
lies, and where very often, they hear about
news of their provincemates making it rich
in the city, that lures people to sell their
assets in the provinces and venture into the
city, only to find out later that they will be
gypped by syndicates, and their hopes put to
naught. These people later lay their hands
on things though not their own, if only to let
their family live, and service the ordeals in
the city.

With this situation at hand, compounded
by the lack of manpower of law enforcement
units, not to mention the ill equipment in
motor vehicles and crime detection capabil-
ity of law enforcers, criminals are left to do
their trade to the prejudice of their victims.

In the Philippines, the Philippine Na-
tional Police is covered by civil service laws,
where policemen are covered by the eight
hours duty regulation. In times of emergen-
cieshowever, orwhen thesituation demands,
members of the Philippine National Police
may be asked to render extended tours to 12
hours per shift. The present strength of the
Philippine National Police capital regional
command of 14,000 men and a compliment
of 1,200 officers, divided into three shifts to
make the 24-hour policing duty, leaves a
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meager 4,666 policemen on duty at any one
time, overseeing the safety of roughly four
million people in the streets.

Itis in the light of this predicament that
the Philippine National Police which ini-
tially organized the Barangay Tanods, or the
neighborhood crime watch group in the
Barangay level, the lowest political
subdivision in the Philippine setting, has
once again started to revitalize the
organization at its Barangay within
metropolitan Manila. The people in the
Barangay are carefully selected to compose
patrols that will go around the Barangay to
checknot only the peace and order situation,
but also see to it that no resident of the
Barangay loitersin their area during unholy
hours or early mornings, This way,
commission of crimes are prevented, and
residents are assured of their safety. During
times when they are not on patrol, they are
taught livelihood projects to augment the
meager income they receive. Residents of
the community who are nottapped for patrol
work, are convinced to assist the Tanods by
contributing to the well being of those who
are tasked. This way, people in a community
are brought closer together, thereby living a
harmonious community life. On some
occasions, the Barangay Tanods are not only
utilized in community policing, they are also
tapped for Barangay disaster operations in
times of calamities. Becausethey are a closely
knitted organization in the community, we
usually find this group opposing any move
that may be detrimental to a member of the
community, or the entire community, as the
case may be. The Barangay Tanods are
authorized bylaw tomake arrests of persons
suspected ofhaving committed crimes, under
rule 113, section 5 of the revised penal code
which specifies, and I quote...Arrest without
warrant, when lawful — a peace officer or a
private personmay, withoutawarrant, arrest
a person:

1. Wheninhispresence, the person tobe
arrested has committed, is actually commit-
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ting, or is attempting to commit an offense;

2, When an offense has in fact just been
committed, and he has personal knowledge
of facts indicating that the person to be
arrested has committed it;

3. When the person to be arrested is a
prisoner who has escaped from a penal
institution or a place where he is serving
final judgment.

Another factor that contributes to the
commission of crime is drug dependency.
Although not yet at a very alarming level,
the Philippine National Police has noted
thatsomeindividuals who arebeingindicted
in theft cases are under the influence of
prohibited drugs. Thisusuallyhappenswhen
an individual is already a drug dependent,
wherein the dependent, to sustain his
capability to purchase drugs, resorts to
thievery, before he graduates to a more
sophisticated form, robbery. Persons
apprehended in this situation are either
madetosuffer the prison termin atheft case,
or are subjected to rehabilitation, if the
offender so desires and volunteers to be
rehabilitated for drug dependency.

There are also instances when during the
pendency of a case, an individual is intro-
duced to new forms of felonies/crimes. Take
the case of a person who may be in jail for
temporary detention, probably due to his
failure to post bail on a lighter offense, say
physical injuries. Very often, these
individuals, because they are usually merged
with hardened criminals, are thought to
steal from other inmates within the prison
cells. This way, they are introduced to the
criminal world, and when eventually
released, commit things they have learned
while under detention,

The Philippines, being a developing coun-
try, does notjust have, as of the moment, the
financial capability to segregate individuals
in detention centers based on the types of
offense they have committed, not to mention
their age bracket, to prevent them from
being mixed with hardened criminals, and

prevent the escalation of the criminal world.

All remedial measures however, at this
pointin time, are already in planning tables,
being meticulously scrutinized, to remedy
the situation and expect a better, less crime
prone country tolive in, in the years to come.

The following areas are given preferential
attention and consideration in setting up
priority projects and activities for incorpora-
tion in the 1993 National Crime Prevention
Program:

A. Structuring a Sound Administrative
Svstem for Improved Efficiency and Effec-
tiveness

An important element in promoting
efficiency and effectiveness in any
organization is a sound administrative
structure. An organizational structure must
provide an atmosphere for synchronized
operations, effective project implementation
aswell ag minimal economic costs in order to
achieve desired goals.

The criminal justice system is a complex
organization. Criminal justice
administration is an intricate process
involving different agencies representing the
five pillars. Each has its distinct roles and
goals. The network of relationships among
these pillars must refléct meaningful and
continuing cooperation. Various problems,
conflicts and issues characterize this
relationship. Careful allocation of scarce
resources is imperative to rationalize the
gystem’s intricacies.

The improved capability of the criminal
Jjustice system also depends on the improved
quality of its activities, This is derived from
well-trained personnel, better intra- and
inter-agency human relations and broader
support from the community for its various
activities.

A focal concern to improve the criminal
justiceinfrastructureis the system ofunified
and coordinated planning. Organicplanning
units in every pillar and in every agency can
effectively coordinate crime prevention
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activities that are planned on short-term,
medium-term or long-term. A necessary
requisite for planning and in the effective
administration of criminal justice is the
availability of reliable and timely data or
information on criminal offenders, their
modus operandi, records of conviction and
other relevant data. The Naticnal Crime
Information System is one project intended
to enhance coordination among agencies
involved in the criminal justice
administration and crime prevention,

B. Hastening Fair and Humane Delivery
of Criminsal Justice Services

Delay in the delivery of criminal justice
services still confront the system despite
significant reforms that have already been
instituted, Thus, many still experience
prolonged detention, thereby adding to the
problem of congestion and worsening the
already inhumane conditions in jails.

Inordertoexpedite the delivery of justice,
streamlining of operations and procedures
at every level of the justice system seems a
most practical remedy. Monitoring of cases
of detainees is another measure,

C. According Respect for the Basic Rights
of Both Offender and Victim

The administration of justice extends to
both the offender and victim of crime. The
present constitution is explicit on a number
of rights aside from the fundamental civil
and political rights in the bill of rights, There
are new provisions guaranteeing free access
to the courts and quasi-judicial bodies and
adequate legal assistance; the right to a
competent and independent counsel; non-
waiver of the right to silence and counsel
except in writing and in the presence of
coungel; prohibiting secret detention places,
solitary, incommunicado or other similar
forms of detention; directing penal and civil
sanctions for violation of the rights of persons
undergoing investigation; as well as
compensation to andrehabilitation of victims
of torture or similar practices, and their
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families; and prohibiting detention by reason
of political beliefs and aspirations; as well as
the employmentof physical, psychological or
degrading punishment against prisoners or
detainees or the use of substandard or
inadequate penalfacilities under subhuman
conditions.

D. Minimizing Graft and Corruption and
Cultivating Higher Standards of Ethics and
Accountability

Moral recovery is essential if the country
is to attain economic recovery and to sustain
economic growth. Policies that are aimed at
improving government gervice through a
system of awards and incentives as well as
stricterenforcement of disciplinein theranks
continue to be introduced by the civil service
commission, Government agencies alsoissue
policies to govern the professional conduct of
their individual employees.

Officials and employees who are involved
in the administration of justice are more
open to public serutiny. Justice is not served
by corrupt personnel in the criminal justice
system. The public loses faith in a system
that is unable to serve justice to its clientele
credibly and creditably. Hence, measures
havetobeinstituted torestore the credibility
of the agencies involved in the delivery of
justice by weeding out the incompetent, the
inept and the corrupt, and at the same time
by attracting and retaining the most
competent and the best qualified, upgrading
the service of key personnel in the ¢riminal
justice system means cultivating higher
ethical standards and promoting a genuine
sense ofc "mmitment to public accountability.

E. Enhancing Citizens’ Awareness and

Participation in Crime Prevention
People empowerment is a prevailing

philosophy of the government. Public
participation and community involvement
in the various developmental activities give
realization to people empowerment.

The success of the criminal justice system
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in the prevention and control of crime de-
pends on the pervasive and diversified roles
of the community. Informed citizens can
have a decisive influence on the successful
prevention, detection, prosecution and trial
of cases, particularly inintegrating offenders
inte the community as law-abiding and
productive citizens, thus, crime prevention
programs and strategies of the country have
beenrealigned tofacilitate active community
involvement in the prevention of crime.

To realize these goals, the national lead-
ership envisions to immediately implement
the following:

A. Law Enforcement Pillar

— Continue the present strategy it is
presently implementing, and improve police
image to foster discipline in the ranks.

Several activities aimed at producing bet-
ter, more effective, more equipped, more
visible, friendlier and more approachable
police force, Activities in this regard in-
cludes the following:

1. Administrative Changes/Reforms

Toenhancetheefficiency and effectiveness
of police personnel, the law enforcement
pillar has lined four activities, namely:

a) Police personnel administration
system

This program of action will strictly
implement (1) rank adjustments; (2)
promotion system; personnel audit; and (4)
personnel policy circulars.

b) Specialized training program

Under the specialized training program,
police personnel shallberetrained onhuman
rights education and police operations,
including counterinsurgency. The policeshall
also be retrained on the handling of drug-
related cases with emphasis on criminal
procedure and criminal evidence,

Asregards counterinsurgency operations,
the development of counterinsurgency capa-
bility shall also be given emphasis.

¢) Strict implementation of the police
code of ethics

Tohelpenhancetheimage of the PNP, the
widest dissemination of the police code of
ethics and professional conduct to all law
enforcers shall be pursued. Another activity
is the pursuit of a more expeditious
dispensation of police administrative cases.

d) Granting of benefits/recognition to
PNP officers and men

To motivate PNP members in performing
theirduties and to work for the enhancement
and professionalization of the organization,
the law enforcement pillar will give awards
and decorations to deserving PNP officers
and men, and will establish the retirement/
separation and benefit system.

e) Nationwide Uniform Crime Case
Report (NUCCR)

To provide direction to and facilitate crime
case reporting at the local levels of the PNP,
the use of the Nationwide Uniform Crime
CaseReport NUCCR) system will be strictly
implemented and monitored based on the
findings of the National Crime Information
System (NCIS) study being undertaken by
the PNP.

In this connection, the training of police
personnel and the procurement of necessary
equipment will be pursued.

2. Operational Effectiveness
a) Enhancement of patrol tactics and

strategies

Toincrease police visibility in crime-prone/
insurgent-affected areas, the law
enforcement pillarhaslined up several action
programs, to include assigning of more PNP
members to patrol duties, conducting of foot
and mobile patrols especially in crime-prone
areas, and the organization and equipment

109




EXPERTS' PAPERS

of counterinsurgency units,

b) Improving crime solution efficiency

Toincrease crime solution efficiency rates,
the scheme of having dedicated case
personnel with adequate mobility and
communicationwillbeinitiated. In addition,
dedicated case personnel with adequate
mobility and communication network in
metro Manila shall be intensified.

¢) Busting of organized or syndicated
crime groups

One ofthe top priorities oflaw enforcersin
their operational activities is the campaign
against criminality. Several measures in
pursuit of this project are: identifying and
neutralizing 238 organized crime groups,
upgrading technical intelligence capability
in support of the campaign against
criminality, and intensifying the campaign
against organized crime groups especially
drug traffickers and carnappers.

d) Arrest of “Wanted” persons

The arrest of “Wanted” personsis another
project, Under this area of concern are two
activities, namely: increasing the service of
outstanding warrants of arrest and
apprehending at least one of the ten most
“Wanted” criminalsin Area of Responsibility
(AOR) per station per quarter.

e) Reduction of loose firearms in the
hands of unauthorized persons

The commission of crimes can be
minimized by reducing the supply of loose
firearms. Thus, the confiscation of loose
firearms and the filing of charges against
those in possession thereof will continue in
order to help improve the peace ana order
situation.

Moreover, there should be an intensified
campaign against loose and illegally-
possessed firearms.

f) Widest effective police coverage
For 1993, the law enforcement pillar shail
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continue to fill up existing vacant positions
indicated in the plantilla and to maximize
the employment of police aides and
auxiliaries, including use of auxiliaries for
office/service support work.

To provide mobility, the. acquisition of
transportation facilities and ammunition
equipment is another activity under this
program.

Also, the implementation of reaction 166
will be intensified and expanded for the
publictohave easy accesstopolice assistance.

g) Administration of drug test to new
applicants and suspected drug abusers
among policemen and those within their
reach

To address this problem, the
administration of drugtesttonew applicants
and suspected drug abusers among
policemen shall be continued. To rid the
service of potential misfits/scalawags and to
intensify the screening of all suspected drug
users, three activities are line up, namely:
(a) improving counterintelligence capability
for early detection of drug abusers in the
police service; (b) conduct of regular random
drugtest of PNP personnel; and (¢) initiating
amassivedrive againstindiscipline through
the adoption of new policies, revision of
existing rules and directives and their strict
enforcement.

3. Enhancing CJS Credibility
To restore public trust and confidence in

the police and to regain the luster of its
credibility, two activities are to be under-
taken:

a) Improving police-communityrelations

Improved police-community relations are
viewed in terms of organizing/strengthening
PNP community relations divisions/unitsin
every station or substation; jointly
formulating and undertaking police-
community relations programs such as
regular police visits to the Barangay;
conducting dialogues among community
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members; working closely with civie
organizations for social welfare and commu-
nity development projects/activities; adopt-
ing a police-school program to allow the
school children to meet a policeman as a
friend;information work through the printing
of aregular police newsletter orhandoutson
crime prevention, acknowledging community
members/PNP men who are outstanding in
the field of crime prevention; conducting
anti-drug abuse programs and the like; and
conducting a survey on public perception of
the police.

b) Assisting the Barangay in organizing
and operationalizing the “Neighborhood
Support Group”

To enchance police-community relations,
the “Neighborhood Support Group” was
created pursuant to memorandum circular
No. 105. This operates under the Barangay
captain. MC 105 as it is commonly called,
shall support policemen assigned to the
community and shall monitor their
performance.

With the birth of the Presidential anti-
Crime Commission (PACC), thelaw enforce-
ment pillar deems it necessary to coordinate
its efforts in several activities that shall
continue to be implemented in 1993. These
activities include the busting of organized/
syndicated crime groups, improvement of
crime solution efficiency, arrest of wanted
persons, and enforcement of special laws.

B. Prosecution Pillar

For 1993, the prosecution pillar has lined
up new projects, to include:

1) Establishment of “Task Force
Katarungan.”

The task force will be headed by the
regional state prosecutor of each region. The
major area of concern will involve the
identification or monitoring of at least five

controversial or significant cases annually.

2) Reactivation of the National
Prosecution Service performance andit team
to spot-audit prosecution offices nationwide.

3) Implementation of case tracking
system in NCR offices and key cities
nationwidetoensure more expeditious action
on all cases handled by the prosecution office.

Along with its other continuing projects,
the prosecution pillar will endeavor to ac-
complish these new projects in the light of
the pillar’s thrusts of bringing about a more
efficient and effective administration of the
prosecution process, and inculcating a deeper
sense of dedication, competence and integ-
rity among prosecution personnel.

1. Strengthening Organizational
Capability

a) Conduct of a continuing legal
education program for prosecutors

To sustain the professional development
of public prosecutors and to improve their
efficiency in investigation, adjudication and
trial work, the DOJ-NPS, in cooperation
with the national prosecutors league of the
Philippines, has programmed the conducting
of at least three live-in seminars/trainings
for prosecutors. The regional seminars shall
cover subject matters relating to the latest
legislations and jurisprudence on criminal
law and procedure, thelaw on arrest, search,
seizure and evidence, among others.

b) Filling-up of vacanciesinthe National
Prosecution Service

For 1993, the DOJ-NPS has marked its
target of 100to 300 prosecutor appointments,
The recruitment of additional prosecutors to
vacant positions as well as to new chambers
of judges to be created by the supreme court
is in line with the prosecution pillar’s
continuing thrustofenhancing the efficiency
and capability of the National prosecution
Service,

111




EXPERTS' PAPERS

¢) Construction of halls of justice

A joint undertaking of the DOJ-NPS and
the supreme court, the construction of court
houses, which includes offices of prosecutors
as well as chambers of judges, is aimed at
improving adequate and dignified
infrastructure on justice administration.

Alreadyregarded asarelatively successful
project, this continuing activity of the
prosecution and courts pillars has made
possible the speedy construction ofanumber
of quality courthouses throughout the
country.

As in the previous years, linkages with
the Department of Public Works and
Highways (DPWH) and the Department of
Budget and Management (DBM) will be
made.

d) Augmentationofofficeequipmentand
vehicles

Adequate logistical support is necessary
infacilitating and expediting the handling of
investigation and preparation of resolutions.

Inthisregard, the DOJ-NPS, through the
Department of Budget and Management
(DBM), has programmed for 1993 the
purchase of an additional 200 typewriters,
200 filing cabinets and 60 computers to be
distributed to 135 provincial/city prosecution
offices nationwide.

2. Improvement, of Information Network

a) Computerization of prosecution data
in the NPS.

A continuing project of the prosecution
pillar, the computerization ofthe prosecution

- data was temporarily shelved in 1892 due to
financial constraints and the refocusing of
priorities by the DOJ-NPS.

For 1993, the DOJ-NPS has programmed
the computerization of at least 30% of
provincial and prosecution offices in major
urban centers throughout the country.

b) Expansionofcommunicationbetween
the DOJ and the various provincial/city
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prosecution offices

Tofacilitate communication flowbetween
the provincial/city regional prosecution
offices, thereby ensuring a faster monitoring
of cases and speedy dispensation of justice,
the DOJ-NPS shall continually work for the
link-up of provincial/city prosecution offices
with the regional offices. At least 10
communication networks are to be
established in 1993.

3. Facilitation of Cage Disposition

a) Establishmen’ of “Task Force
Katarungan”

To be spearheaded by the regional state
prosecutor of each region, the “Task Force
Katarungan” will ke created to expedite and
ensure successful prosecution of significant
cases.

Specifically, the regional task force shall
identify and monitor at least five
controversial/significant cases in the region
and shall aim to terminate prosecution of at
least three out of five cases identified
annually.

b) Reactivation of the NPS performance
audit team

Toencourage performance efficiericy ofall
prosecution offices, the NPS performance
audit team will be reactivated to spot-audit
the 135 prosecution offices nationwide. In
the process, prosecution offices with low
performance level shall be identified and
monitored.

¢) Implementation of the case tracking
system in NCR offices and key cities
nationwide

Envisioned to be a continuing project of
the prosecution pillar, the case tracking
systemtobeinitiated by the DOJ-NPSisone
way of ensuring expeditious action on all
cases handled by prosecution offices. Annual
target from 1993 to 1998 are set at 10 cities,
or a total of 60 cities within the next five
years.
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4. Systematization of Procedure

a) Preparation of a compilation of all
DOJ circulars andissuances and publication
of criminal case digest

Aside from the manual for prosecutors,
the prosecution pillars is venturing to pub-
lish, to aid prosecutors in the daily discharge
oftheirduties; a compilation of DOJ cireulars
andissuancesofthejustice secretary started
in 1992 and is expected to culminate by the
end of 1993. The handbook on DOJ circulars
which is scheduled for publication in 1993,
will keep the various rulings and trends on
criminal justice, as well as the current
administrative changes and developments
in the department.

b) Publication of digests of resolution of
the Secretary of Justice on appealed cases
and adjudication of administrative cases

Another compilation hoped tobe published
by the end of 1993 is a collection of digests of
resolutions made by the DOJ secretary on
appealed cases and adjudication of
administrative cases. This will serve as a
guide for prosecutors in the preparation of
draft resolutions on appealed cases and
administrative cases, as well as insure
uniformity in the recommendation for the
imposition of administrative penalties. This
will henceforth be a continuing project of the
DOJ-NPS.

¢) Advocacy and follow-up on the pas-
sage of the following bills:

—Preparation of a draft bill and/or sup-
port for the passage of an administration bill
for the imposition of the death penalty for
heinous erimes. The prosecution pillar shares
the general view that the reimposition of
capital punishment ig a strong deterrent to
the commission of heinous crimes. The
immediate passage ofa billreimposing death
penalty is therefore imperative.

Hence, the DOJ-NPS, along with the
Napolcom Technical Committee on Criminal

Justice (TCCPCJ) and UNAFEI Alumni
Association of the Philippines, Inc. (UAAPI)
shall recommend to the president as urgent
the certification of an administration bill
which would reimpose capital puniShment
for heinous crimes.

Passage of said bill into law is expected to
be realized before the end of 1993.

—Bill for the Creation of Special
Dangerous Drugs Courts.

In recognizing the problem of the very
slow and tedious process of hearing and
promulgating decisions on drug and drug-
related cases, the DOJ, in cooperation with
the Supreme Court, shall work for the
passage of the bill forthecreationofspecial
dangerous drugs courts to decide violations
of republic act No. 6425, as amended,
otherwise known as dangerous drugs act of
1992.

With proper representation in congress,
the bill is hoped to be passed into law also
before the end of 1993.

5. Enhancing CJS Credibility

a) Participation in the annual selection
of outstanding prosecutors and judges

A continuing activity of the DOJ-NPS and
the supreme court, the annual selection of
outstanding prosecutors and judges gives
due recognition to prosecutors and judges
who have excelled in their field of
responsibility. For the prosecution pillar,
the DOJ-NPSshall spearhead the screening
of candidates and conferment of awards to
three outstanding prosecutors by March
1993. Asinthe previousyears, thefoundation
for judicial excellence shall sponsor the
annual affair.

b) Enhance personnel discipline and
work ethics

The Complaints, Information and
Assistance Division (CIAD), setupinvarious
provincial and city prosecution offices in
1992, shall continue to submit reports to the
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National Prosecution Service. Thisis viewed
as a stop-gap measure to rid the NPS of
misfits and grafters and motivate its
personnel to render honest and efficient
service to the public.

¢) Institutionalization of qualifying ex-
amination requirements for appointment as
prosecutors

This will insure recruitment of more
qualified and better prepared prosecutors in
the service,

C. Courts pillar

For 1993, the courts pillar shall continue
to implement its line-up of major projects
which have been prioritized during the past
few years.

These include projects and activities
addressing the following major areas of
concern:

1) Conduct of a continuing judicial
education program for trial judges;

2) Monitoringof vacanciesinsomelevels
of the judiciary; ’

3) Construction of courthouses;

4) Personnel professional development;

5) Monitoring the progress of pending
cases in the courts;

6) Proposing, monitoring and following
up bills filed in congress; and,

7) Upgradingthedisciplinaryand ethical
standards in the judiciary.

1. Administrative Changes/Reforms

To upgrade the trial skills of judges and
promote prompt disposition of cases, the
Supreme Court in coordination with the
Institute of Judicial Administration (IJA)
shall conduct continuing orientation
seminars for newly appointed judges, and
career enrichment training programs for
incumbents to produce highly trained,
effective and competent trial judges.

The Supreme Courtshall continue tormoni-
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tor and follow up on vacancies in some levels
of the judiciary to reduce the volume of
backlog of cases in courts. In this regard,
representations will be made with the
Judicial and Bar Council (JBC)for the filling
up of existing vacancies in the judiciary to
increase manpower capability for faster
disposition of cases.

One priority project for this year which
would be of significance only after the re-
lease of appropriate funds, is the activation
of newly created Regional Trial Court (RTC)
Chambers under Republic Act No. 7154.
This year, the Supreme Court, together with
the Judicial and Bar Council, shall make
properrepresentations with the Department
of Budget and Management (DBM) for
funding support to construct twelve new
RTC Chambers.

The construction of courthouses condu-
cive to trial proceedings had proved to be a
successful joint undertaking of the Depart-
ment of Justice (DOJ), the Department of
Public Works and Highways (DPWH) and
the Supreme Court for the past few years.
For 1993, not only will new courthouses be
constructed but existing court chambers will
beimproved as well, This continuing activity
is aimed at improving and providing ad-
equate and dignified infrastructure on jus-
tice administration.

In addressing the need to upgrade the
skills of court support staff in view of recent
technical/schematic developments in
criminaljustice administration, the supreme
court shall continue to hold more seminars,
workshops and training programs for court
support personnel, Specifically, an ongoing
activity of the courts pillar is the training of
court stenographic reporters in the vse of
stenotype machines. The Supreme Court
shall be assisted by the following agenciesin
the conduct of these varied training
programs: Office of the Court Administrator
(OCA), IJA, Office of the Ombudsman, Civil
Service Commission (CSC) and the
Integrated Bar of the Philippines (IBP).

The Supreme Court is currently monitor-
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ing the progress of pending cases in courts.
The quarterly reporting format which re-
quires statistics/specification of cases under
PD 603 (Child AndYouth Welfare Code). RA
6425 (Dangerous Drug Act, as amended),
violations of taxlaws, anumber of temporary
restraining orders issued, a number of
preliminary injunctions issued, and
administrative cases filed against court
personnel, among others, shall be used in
1993. The adoption of the new quarterly
reporting scheme is envisioned to work
favorably for speedy delivery of justice and
faster processing of records.

2. Operational Effectiveness

Sound legislations on the criminal justice
system administration are safeguards to a
more responsive and effective criminal jus-
tice system. As such, the courts pillar shall
conitinue to propose, monitor and follow up
on CJS-related bills in congress, While re-
form measures will be proposed to enchance
the criminal justice system, the number of
bill/laws that have criminogenic effects and
withimprisonmentaspunishment are hoped
to be reduced or eliminated.

The University of the Philippines Law
Center (UPLC) shall continue to spearhead
this activity with support from the supreme
court, DOJ, Department of the Inferior and
Local Government (DIL(G) and the Napolcom
Technical Committee on crime prevention
and criminal justice.

3. Improved CJ8 Credibility

The courts pillar is not remiss in imple-
menting measures to upgrade the discipli-
nary and ethical standards in the judiciary,
particularly with regard toridding thebench
of reported undesirable judges. Hence, the
Supreme Court, in coordination with the
Office of the Ombudsman, shall continue to
program the following activities:

a. Holding ofjudicial training programs

with judicial discipline and legal eth-
ics as part of the curriculum:

b. Monitoring oflitigants/attorneys com-
plaints;

¢. Visitation of courts; and

d. Monitoring of courts by the Office of
the Court Administrator as the Com-
plaints Action Center (CAC).

This activity has a two-pronged objective;
to encourage aggrieved citizens to file com-
plaints of corruption in the judiciary, and to
improve and enhance the public image of
judges.

D. Correction Pillar

The projects and activities of the correc-
tions pillar for the year 1993 shall continue
towards strengthening of organizational ca-
pability; improvement of administrative
operation; improvement of living conditions
in city and municipal jails; effective and
efficient implementation of rules in the re-
habilitation of national prisoners; and effec-
tive administration of the parole and proba-
tion system.

1. Strengtheningorganizational capability

a) Strengthen the administrative and
operational capability of the Bureau of Jail
Management and Penology (BJMP)

For a more effective direction,
coordination, control and supervision of
activities in district, city and municipal jails,
the Bureauof Jail Management and Penology
(BJMP) shall work for the restructuring of
its organization at the national, regional,
provincial and district/city/municipal levels.
Towards this, the bureau shall recruit and
train additional jailguards and lateral
entrants prior totheir deploymenttodifferent
jails. For the firsthalfof 1993, 200jailguards
and 190 1ateral entrants in the NCR shali be
trained in cooperation with the Philippine
Public Safety College.
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In pursuit of this project, the BJMP
personnel is challenged to carry out the
effective implementation of existing rules
and regulations relating to security, custody
and handling of inmates. Monthly troop
information and education is intended to
enhance awareness of these rules.

b) Strengthen coordinative mechanisms
ofthe BMJP with other correctional agencies,
government organizations and
nongovernment organizations

In line with establishing more
responsive rehabilitation and correctional
programs and services forinmates, the BIMP
shallintroduce small-scalelivelihood projects
and community-based programs in
coordination with the NMYC and
nongovernment organizations (INGOs),

2. Improvement of Administrative Operation

a) Human resource development

To improve staff and line services, the
BJMP shall continuocusly conduct training
of all jail personnel to professionalize thejail
service, onie officer basic course will be
conducted and foreign or graduate schooling
will be encouraged among qualified
candidates.

b) Computerization of data on movements
of and violations committed by parolees/
pardonees

Tocarry out the computerization program
of BPP, the Department of Justice shall
continuously sponsor the project of BPP/
BUCOR regarding the transmittal ofrecords
of prisoners to BPP for processing, evaluation
and review as soon as their parole eligibility
of executive clemency dates are reached.

3. Improvement of living conditions in city/
muniecipal jails nationwide

a) Decongestion of city/municipal jails

nationwide
Congestion in city and municipal jails is
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an acute problem, hence, one major area of
concern is to decongest thesejails. Toreduce
jail population to a manageable level, the
BJMP shall undertake the following:

— Provision of adequate living space for
inmates through repair/renovation of
existingjails and/or construction ofnew ones;

— Transfer of insular prisoners who are
still confined in city/municipal jails to NBP,
CIW and other penal institutions;

— Classification and transfer of prison-
ers sentenced to three years imprisonment
orbelow, to the Metro Manila Rehabilitation
Center, Tagig, M.M.;

— Follow-up and coordination with the
courts regarding release of prisoners.

Along with this concerted report, the cor-
rections pillar intends to pursue more vigor-
ously the following:

i) Application of BP BLG. 85 which calls
not only for the early release of finally
convicted prisoners but also for de-
taineesthroughrecognizance forthose
who have already served the maxi-
mum penalty imposable by law;

ii) Work for the expansion of the cover-
age of republic act No. 6036;

iii) PD 1508; and

iv) Maximum application of parole and
probation law.

Inadequate prison vans, handcuffs, fire-
arms and ammunition are problems that
mainlyhamper thetransfer of theseinmates,
hence, the BJMP plansto purchasenecessary
equipment and to repair all vehicles that
need immediate repair.

b) Inspection of city/municipal jails

One of the BJMP’s continuing projects is
the periodicinspection of city/municipaljails
nationwide, preferably overcrowded ones
that need immediate repair and additional
facilities, This is intended to assess and
evaluate conditions prevailing inside jails
with a view to instituting appropriate
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corrective measures. Targeted forinspection
are 58 city and 75 municipal jails, including
all NCR jails.

¢) Improvement of physical facilities of
city/municipal jails

Poor physical facilities in city/municipal
jails invite opportunities for escape among
inmates. To preempt this, the repair of 150
of the most dilapilated jails will be pursued
and P50 million of the required funding will
be sought to carry this out.

d) Establishinga computer-based program
in evaluating inmates records

The project calls not only for evaluating
inmates records but also for gaining access
to and improving the process of releasing
inmates. Encoding of data on a monthly
basis will be undertaken.

e) Improvement of jail custodial and
security services

Following theissuance to allunits of policy
guidelines and procedures on 1) the
admission and commitment of minor
offenders to city municipal jails; 2) the search
of jail employees/visitors; and 3) custody,
security and control of offenders to prevent
jailbreaks will be monitored by the BJMP to
improve jail custodial and security services.

f) Development of rehabilitation-based
correctional industries

Monthly monitoring of productive
workload willbe conducted by BUCOR every
month to redirect industrial efforts toward
the rehabilitation of inmates.

g)Recovery programforescaped prisoners

Considering the threats to peace and
security of escaped prisoners, a recovery
programinvolving the assistance ofthe AFP,
the PNP, the PACC, and the NBI in the
surveillance of escaped prisoners will be
vigorously undertaken,

4. Effective and Efficient Implementation of
Rules in the Rehabilitation of Prisoners

a) Operational agro-industries

Training of prisoners on industrial and
agricultural techniques and providing them
a source of income while in confinement is
programmed by the BUCOR and the BJMP,
in coordination with the NMYC, in order to
equip prisoners with required skills
necessaryin enhancing their socio-economic
development. This will enable them to attain
meaningful, a fruitful and satisfying way of
life upon release from prison.

b) Psychological services

Volunteers are encouraged to extend
monthly assistance for the psycho-social
developmentofinmatesinthe form ofclinical,
psychological and social services,

¢) Educational program (formal and non-
formal)

To provide opportunities for inmates to
continue their education while in prison, the
Bureau of Corrections and the Bureau of Jail
Management and Penology Plan to extend
this program in coordination with the
Department of Education, Culture and
Sports (DECS). A total of 1,050 inmates are
targeted beneficiaries.

d) Provision of services to prisoners

To provide religious and socio-cultural
activities, the BUCOR shall continue to
coordinate with parish priests and other
religious groups in the locality where the
jails are located to attend to the spiritual
needs of the inmates. Aside from this,
medical/dental services, physical fitness,
guidance and counselling, and para-legal
services shall be a continuing program for
inmates while in confinement.

5. Enhancement of Service Delivery to
Youthful Offenndersin Rehabilitation Centers

a) Direct services
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Inordertostrengthen and enhance center-
based programs and services for youth
offenders and their families, the DSWD shall
continue to conduct a three level evaluation
conference on community-based programs
andservices foryouth offendersin 10regional
rehabilitation centers for youth (RRCY),
Linkages with the national council for social
development shall be tapped.

b) Advocacy and social mobilization

Activities/programs that intensify
community awareness on the rights of the
child especially the rights of juveniles
deprived oftheirliberty shall be continuously
implemented and from time to time shall be
reviewed. Additionally, the DSWD shall
advocate for the establishment of separate
detention centersforyouth offendersthrough
provision of adequate funds by congress.

6. Effective Administration of Parole and
Probation System

a)Correction and rehabilitation programs
for penitent offenders

TheParole and Probation Administration
(PPA) shall continue to pursue the
establishment of innovative, financially and
technically feasible projects for the moral,
gpiritual educational, medical and economic
upliftment of probationers and pardonees.
Available community resources shall be
utilized to effect their rehabilitation and
eventual reintegration intosociety. The PPA
intends to extend the benefits of
rehabilitation to 80% of the total supervision
caseload.

b) Management information system

Todevelop amore efficient and up-to-date
system for the collection, collation and
analysis of data relative to parole and
probation statistics, the PPA shall devise
computerized forms of clientele records to
reflectuseful statistics for the criminal justice
system and the PPA, For 1993, half of the
clientele records are targeted for
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computerization.

¢)Investigation of petitioners for probation

For 1993, the PPA shall create three
additional offices to facilitate investigation
of petitioners for probation. Accordingly, the
administration shall develop a feedback
scheme to validate and monitor the entries
reflected in the new Post Sentence
Investigation Report (PSIR) form in order to
further provide adequate and relevant
information and recommendation for the
proper disposition of the petition for proba-
tion,

d) Pre-parcle and executive clemency
investigation

For 1993, the PPA shall effect the full
implementation of the pre-parole and pre-
executive clemency investigation. This shall
involve the investigation and evaluation of
the physical, mental and moral records of
prisoners confined in the national
penitentiary, in penal colonies and in city
jails in order to determine who is eligible for
parole and executive clemency.

The implementation of pre-parole and
executive clemency investigation purports
to:

— Provide the BPP with necessary and
relevant information in determining the
prisoner’s fitness for parole, or any form of
executive clemency.

— Provide jail and prison wardens with a
useful tool for better understanding of their
wards and for identifying the most
appropriate programs for their
rehabilitation,

— Provide the client’s supervising officer
with adequate information necessary in
formulating the raost appropriate supervi-
sion and rehabilitation plan.

In pursuit of these triple objectives, a
technical service is envisioned to be fully
established.

The administration shall also work out
linkages with BJMP, BPP and provincial
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governors to facilitate the conduct of pre-
parole and executive clemencyinvestigation.

e) Evaluation of policies

A periodic review of the probation and
parole law and its implementing rules shall
be done 50 as to reconcile the same with the
evolving realities in the field. The PPA shall
integrate the revisions necessary to update
the probation law and the like.

) Information drive

Through a systematic pubic information
program, the PPA shall generate greater
public and inter-agency support for parole
and probation,

The communication resources of the
administration will be strengthened at the
regional and provincial level by making
availableeducational print materials, posting
ofprobation-related materialsin courtrooms,
and tapping local leaders and key persons
who are recognized in the community as
information agents to the people.

7.Enhancing CJS Credibility (Improved

Implementation of Treatment and

Rehabilitation Services for Prisoners)

a) Continuous research on correctional
trends and practices

To formulate policy, review reports and
assess performance, BUCOR shall
continuously research and evaluate on
correctional trends and practices for the first
quarter of 1993.

b) Redefining correctional standards and
programs

Monthly update on regular correctional
programs shall be made by BUCOR for the
first quarter of 1993 to improve the
educational, medical, spiritual and vocational
programs for prisoners,

E. Community Pillar

Efforts of meeting the challenge of crime
are a continuing activity by concerned agen-
ciesbut public perception persists that much
more has to be done. The incidence of hei-
nous crimes, and the rampant kidnapping
and drug trafficking, collectively create a
negative impact not only on peace and order
but also on economy. This is further
aggravated by the involvement of law
enforcers in such crimes. Foreign
investments and tourism programs of the
government are most affected. Thus, the
need to include in the national conference a
strategy to reduce crime as one of the major
thrusts of the community pillar.

1. Strengthening organizational capability

a) Implementationofthepeaceandorder

council (POC) activities

This will involve the introduction of
organizational standards and requirements
which are attuned to the security thrusts of
the government as well as the operational
capabilities of the peace and order council in
their respective areas of jurisdiction. The
DILG, throughits regional and sub-regional
officeg, and in coordination with the PNP,
NAPOLCOM and member-agencies, will
extend the necessary technical and
administrative support to the councilsin the
formulation and implementation of their
plans, programs and projects.

It is expected that these projects/
activities shall have been implemented by
the end of June 1993,

b) Strengtheningtheorganizational and
functional effectiveness of the People’s Law
Enforcement Boards (PLEBs)

Building up people’s confidence and
institutionalizing discipline in the police
organization are effective deterrents tocrime,
Through the PLEBs, the concept of
democratic governance and people
empowerment are made manifest, thereby,
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complementing the work of the courts pillar
in the administration of justice. To expedite
the adjudication of cases brought before the
PLEBs, the DILG and Napolcom shall
accelerate the organizational setup of PLEBs
in all Local Government Units (LGUs) and
shallinstitute the measures that will ensure
the effectiveness thereof. LGUs will be
mobilized to provide logistical and
administrative support and office spaces to
the P1.LEBs. The DILG and will monitor and
evaluate the PLEBs all over the country.

A nationwide information campaign
regarding the provisions of memorandum
circular 91-002, shall be spearheaded by the
NAPOLCOM, with the support and assist-
ance of the DILG, LGUs, media, NGOs and
other private sector groups.

¢) National crime prevention conference
(Social Defense)

The second national conference on the
strategy to reduce crime is expected to be
undertaken before the end of 1993, This will
provide a forum for criminal justice policy-
markers, program planners and
implementors to assess the strengths and
weaknesses of criminal justice
administrationinthecountry. The conference
purports to:

— Determine the extent and magnitude .

of the crime problem;

— Assess various efforts taken by crimi-
naljustice agencies towards the reduction of
crime;

— BEstablish priorities of action in crime
reduction efforts of criminal justice agencies;
and

— Set quantified crime reduction goals
against which accomplishments shall be
periodically assessed.

The DILG is mandated under RA No.
6975 to promote peace and order, ensure
public safety and further strengthen local
government capability aimed towards the
effective delivery of basic services to the
citizenry within ajust social order and vision.
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of peaceful, self-reliant and progressive
communities. TheNAPOLCOM is also man-
dated under the same law to “Recommend to
the President, through the Secretary, a Na-
tional Crime Prevention Program.”

d) Asia Crime Prevention Philippines Inc.
(ACPPI)

The philosophythat governsthe ACPPlis
to conduct or to help finance surveys,
research, training and similar activities that
would redound to the improvement of crime
prevention, treatment of offenders and
criminal justice administration, with the
end in view of accelerating socio-economic
prosperity in the pacific area.

To enhance solidarity and cooperation
among these involved in crime prevention
and criminal justice administration, the
following projects have been lined up for
1993:

— Updating of the 1988 compilation on
Philippine legislations and projects;

— Publication of a 4-page ACPPI bulletin;

— Preparations for the meeting of the
International Board of Directors to be held
in Manila in 1994; and

—Lobby for certain legislative reforms on
corrections.

e) Creation of Citizens Anti-crime
Assistance Group Inc, (CAAG)

The creation of CAAG signifies law
enforcement support towards achieving
socio-economic stability. This is a non-stock
corporation whose objectives are:

—Tomaintain networking through infor-
mation gathering on any crime and/or
criminal elements;

—Toacquire, operate and maintain radio
communication network to service the
organization in data gathering activities;

— To coordinate and cooperate with the
government law enforcement agencies in
the prevention of crimes and in the
apprehension and prosecution of criminals;
and
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— To train its members in gathering
intelligence data, its control and
dissemination to the proper agencies
concerned.

The CAAG will also provide instructions
on the proper, safe, skillful and lawful
handling, keeping and shooting of firearms
and airguns.

2. Conducting of Seminar-Workshops/Skills
Training

a) Barangay Crime Prevention Council
(BCPC) and Student Crime Prevention
Council (SCPC) Seminar-workshops

The primary objective of these projects is
to generate more active community/school
involvement in crime prevention activities
through intensified crime and drug
information campaign and conducting of
preventive education. Organized councils
willbe monitored and evaluated todetermine
their effectiveness.

Conducting of the seminar-workshop is
usually upon the request of concerned school/
barangay after which monitoring activities
are undertaken after three months.

b) Functional Local Development
Councils (LDCg)

The LDCs serve as tools for advancing the
merit of rural development by allowing the
citizens to participate in deciding priority
projects in their communities, The DILG,
through its subregional offices, has to work
closely with LGUs in providing
administrative and technical assistance to
LDCs.LDCs should ensure that their annual
plan of activities are achieved within the
agreed time frame.

¢) KatarungangPambarangay program
(PD 1508)

The conduct of skills training on the
dynamics of mediation and conciliation for
the Lupon Tagapayapais a continuing project,
of the DILG. The settling of disputes at the

community level and the establishment of
an effective referral system between the
courts and the Lupon improves the delivery
of justice services to the community. The
participation of NGOs in the training of
Lupons is also solicited. The DILG, through
the Bureau of Local Government Supervision
(BLGS), shall also launch the economic and
incentive awards for outstanding Lupons,

d) LGU civil defense program (Disaster
Preparedness)

The civil defense program has been
traditionally coordinated at the nationallevel
by the Department of National Defense
(DND) through the Office of Civil Defense
(OCD)[createdunder PD 1and implemented
by LoiNo. 19 on 81 July 1973]. With thelocal
government code of 1991, the DILG, as the
lead agency, isresponsible for improving the
capability of LGUs in managing and
coordinating relief operations in their
respective areas of responsibility during
disasters and emergencies.

The DILG, in coordination with the DND,
gshall assist LGUs in establishing
immediately their respective civil defense
programs.

e) Advocacy and social mobilization

The DSWD shall advocate for the passage
of legislations promoting the welfare of
children and youth, e.g., restoration of the
juvenile and family courts, amendment of
PD 603 and decriminalization of vagrancy
and other offenses.

Dialogues with LGUs, NGOs and GOs are
also included in the DSWDs program of
intensifying community awareness on the
rights of the child and in operationalizing
the Philippine plan of action for children.

All these activities are progranmimed for
the whole year of 1993.

f) Direct services

The DSWD is expected to undertake the
following activities to strerigthen community-
based programs and services for youth
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offenders, delinquent youths and street-
children and their families:

— Conductfollow-upstudy on adjustment
of released youth offenders in the commu-
nity. This will be conducted in NCR and
regions VII and XI.

—-Conduct a pilot project on psychological
interventions for street children who are
abused and exploited by drug users and for
those who are in conflict with the law. Pilot
regions will be selected in April 1993,

— Conduct a continuous monitoring and
evaluation of action plans of police officers
trained in the management of CEDC cases.

The DSWD shall also pilot test the
utilization of volunteers called “Community
Liaison and Rehabilitation Officers” (CLRO)
for the prevention of juvenile delinquency
and supervision of youth offenders. This
activity will be piloted in NCR and regions
VII and X1 in the second quarter of 1993.

Pursuant to memorandum circular NR
92-010 providing for the guidelines on the
establishment ofa Child and Youth Relations
Sections (CYRS) in all NCR and highly
urbanized city police stations and/or
designation of a Child and Youth Relations
Officer (CYRO) in other police stations and,
the adoption of the handbook for police officers
in management of children in especially
difficult circumstances (CEDC), there will
be continuous monitoring and evaluation of
action plans formulated by the police officers
during the training in the management of
CEDC. Likewise, the DSWD, in collaboration
with the PNP and, will assess the activities
of the established CYRUs,

Also programmed during the first and
second quarters of 1993 is the integration of
the CEDCinthe PNP program ofinstruction.

Meanwhile, a continuousimplementation
of proven effective service interventions for
street children and out-of-school and
delinquent youths and their families will be
pursued.
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g) Human resource development

To enhance and enrich the knowledge,
skills and attitude of staffin the management
of cases of CEDC, particularly out-of-school
youths and street children, the following
shall be continuously conducted:

— Staff development program

-— Case conference

— Seminars/trainings

— Follow-up training of volunteers
— Monitoring and evaluation

These activities are targetted to be
conducted monthly in each region.

3. Improved CJS credibility

One of the two important documents in
the area of planning and development which
was adopted by the seventh UN congress on
the prevention of crime and treatment of
offenders held in Milan in 1986 is the Milan
plan of action.

The Milan plan of action is a set of basic
recommendations for consideration by the
UN general assembly which wasintended to
strengthen crime prevention activities world-
wide.

The two of the more important recom-
mendations included in the OLAN provide
that:

— Major efforts should ke launched to
control or eradicate drug trafficking, drug
abuse and organized crimes.

— Member states should continue to
strengthen their research capacity and de-
velop data bases on crime and criminal jus-
tice.

The community pillar’s major thrusts are
aligned with the UN recommendations. The
projects included in pursuit of this are:

A. Youth Education and Outreach
Projects:

1) Youth OutreachProgram Against
Drug Abuse (YOPADA)




CRIME IN MANILA

This is a continuing project of the
dangerous drugs board (DDB) which aimsto
train a core group of youth leaders from
registered youth organizations. These youth
leaders will be trained in drug abuse
prevention programs to enable them to come
up with activities catered to their peers.
They will also be tasked to plan community/
school oriented action programs which will
be utilized: from different modalities and
approaches to drug abuse prevention.

2) Growth Center For Youth

Thisis an alternative intervention service
for drug dependents which is envisioned to
provide growth opportunities for the youth
including rehabilitated drug dependents.
Through this project, meaningful
involvement and awareness of
responsibilities among them is hoped to be
generated. Thetarget clientele of this project
are to 15 out-of-school youths in selected
communities in metro Manila and six other
regions, and youths who have been
discharged from rehabilitation centers.

3) Drug Abuse Prevention Program For
Streetchildren

Streetchildren in selected metro Manila
areas will be the recipients of this program.
Itaims toprovide them with task alternatives
to make their lives fruitful, to make them
aware of their capabilities in implementing
drug abuse preventicn projects, and to help
them plan for their future reintegration into
society.

B. Parent Education Projects:

1) Systematic Training for Effective
Parenting (STEP)

Two cities in metro Manila and four
other regions will be the pilot areas for this
program, step will be a forum for parents to
undergo systematic training on how to
discipline their children and to enable them
to relate better with their children,

2) PTA movement against drug abuse

This aims to prevent and control drug
abuse among the youth through the
cooperations of the school, home and com-
munity, It will likewise expand the organi-
zation of PTA networks where parent core
programs will be formed.

C. Local Government Programs

1) National Congress of Drug Abuse
Councils

This aims to strengthen community
actions among anti-drug abuse council
officials to improve existing drug abuse
programs. Workshops and panel discussions
will be conducted toformulate effective plans
and programs suitable for implementation
in their area of concern,

2) Regional Consultative Conference of
Drug Abuse Councils

This primarily aims to develop regional
plans that will respond to the particular
needs of a region. Appropriate strategies
will beidentified forimplementation to attain
certain goals.

Four regions will be chosen as pilot areas
of implementation starting January 1993.

3) Strengthening Participation of Local
Governments in Drug Abuse: Drug Free-
community

Action committees on drug abuse
prevention will be established to harness
local government workers’ participations in
drug abuse prevention and to maximize
participation and involvement of parents
and youths in the creation of drug-free
communities.

D. Intensification of the Strategies for
the Prevention and Conirol of Drug Abuse

This is a continuing project of the DDB
aimed to prevent drug abuse through educa-
tion andinformation dissemination. Thedrug
demand reduction strategies will be imple-
mented through:
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1. Integration of school-based drug edu-
cation programs into major subject areas;

2. Design of community-based drug
abuse prevention programs to enhance the
knowledge of Barangay officials in the fight
against drug abuse; and

3. Design of school-community oriented
programs to harness the potentials of the
youth.

E. Conducting of Surveys/Researches
Projects

1. A comparative survey on the public
perception of the police in areas covered/not
covered by project: “Polis Patrol Lingkod
Bayan” (Nationwide)

Ajoint project of and PNP, the survey will
evaluate the effectiveness of the PPLB in
area where this project was implemented
nationwide. <

The evaluation/assessment of police
performance will be based on the following
aspects:

a) Police image;

b) Impact of delivery of services;

¢) Community reporting of crime;

d) Police-community relations; and

e) Peace and order

2. Victimization Survey (Nationwide)

Toilo city is the target area of the survey
to be conducted in 1993, Previous surveys
were conducted in Quezon city and Cavite
city.The study purports to make available
baseline information on unreported crimes
and subsequently identify the reasons why
some crimes committed are not reported to
the police. From this, crimereporting system
is expected to be improved.

With this programs lined up for the coun-
try, we are assuring the international com-
munity that the Philippines will be a pleas-
ant place to stop by, not only to relax, but to
do business, and probably enjoy the rest of
your lives.
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Effective Countermeasures Against Crimes Related to
Urbanisation and Industrialisation

by Graham Martin*

Introduction

The role of the Crown Prosecutor in
England and Walesistotake overthe conduct
of prosecutions commenced by the police.
The prosecuter may tender advice but dees
not direct the investigation which remains
the responsibility of the police.

Whilst the prosecutor needs tobe aware of
powers of sentence and sentencing policy
when making the decision whether to pros-
ecute and in selection of charges, the pros-
ecutor has little role in the sentencing proc-
ess itself. In particular the prosecutor is not
permitted to address the court upon sen-
tencing or to recommend any particular sen-
tence, The prosecutor has no power to im-
pose any penalties outside the court system.

Whilst this paper will touch upon the role
of a number of Agenciesin combatting urban
crime essentially the standpoint is that of
theindependent prosecutor seeking to make
an informed decision as to whether there
should be a prosecution at all and, if so, how
such prosecution might be most effectively
conducted.

The United Kingdom covers England,
Wales, Scotland and Northern Ireland but
in view the differences in aspects of the
Criminal Justice System for Scotland and
Northern Ireland statistical informationhas
been limited to England and Wales so that
the valid comparisons may be made.

*Head of Fraud Division, Crown Prosecution Service
Headquarters, the United Kingdom

1. Seale of the Problem
Population

The table below sets out the distribution
of population in England and Wales.

TABLE 1:
England and Wales Population
(Thousandg)
Persons Males Females
49,155 23,873 25,281
Geographical Distribution
Urban Areas 37,324 (76%)
Rural Districts 11,687 (24%)
- Conurbations

Greater London 6,696
West Midlands 2,244
West Yorkshire 1,682
South East Lancashire 2,245
Merseyside 1,127
Tyneside 738

14,732

Measurement of Crime

It is difficult to estimate the full extent of
crime in England and Wales, Two main
measures are available but each in its own
way under-records crime.

Thefirstis offencesrecorded by the police.
This measures only a proportion, and for
many of the less serious offences a small
proportion, of the total number of crimes
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committed. Only if the public report a crime
to the police and the police record it as such
is an even f, counted. Recent changes, for
example, in the reporting by women of sexual
offences and domestic violence, and in the
recording by police of such incidents, have
lead to an increase in the levels of recorded
crime for such offences. Crime surveys sug-
gest that there does not seem to be corre-
sponding increase in the number of such
crimes committed.

The other measure is a crime survey,
which asks victims to report their experi-
ences of crime. The British Crime Survey
(BCS) undertaken in 1987 is such a survey.

Itislimited by its coverage of offences, by its
sample, (around 10,500 interviews) and by
restrictions on the members household
interviewed (aged 16 and over).

Table 2 below sets out the notifiable of-
fences recorded by police in 1981 and 1991.

Studies conducted by the Home Office
indicate thatabouthalfofthe crimesrecorded
by the police are in the large Metropolitan
areas, Relative to the population the crime
rate was generally much higher in
Metropolitan thaninnon Metropolitan areas
— 9.8 and 6 crimes per hundred population
respectively.

TABLE 2

NOTIFIABLE OFFENCES RECORDED BY POLICE

(Thousands)

TYPE OF OFFENCE 1981 1991
Violence against the person 100.2 140.3
Sexual offences 194 29.4
Burglary 723.2 1,219.5
Robbery 20.3 45.3
Theft and Handling

Stolen Goods 1,603.2 2761.1
Fraud and Forgery 106.7 174.7
Criminal Damages 386.7 821.1
Other Offences 89 34.6

The figures for reported crime do not tell
the wholestory and the British Crime Survey
indicates that 3/5ths of all crimes recorded
by respondents had not been reported to the
police and 3/4 of all such crimes had not been
recorded by the police. The extentofreporting
and recording varies considerably between
offences. Theft and Criminal damage are
less likely to be reported than household
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burglary and vehicle theft. The fact that
manyrespondents wereinsured for burglary
and vehicle theft and that reporting the
offence to the police was a prerequisite of
making an insurance claim may account for
thehigherlevel of reporting of these offences.

Table 3below setsout thelevels ofrecorded
and unrecorded crime in 1987,
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TABLE 3

Levels of recorded and unrecorded
crime 1987

Vandalism

Theft from a vehicle
Burgiary

Wounding

Theft of a vehicle
Thefr from a person
Robbery

Thefr in a dwelling

1 1 1
0 500 1,000 4,500 2000 2500 3,000

Recorded n Reported but

unrecorded O] unreported

Source: The 1988 British Crime Survey, P. Mayhew,
D. Elliott and L. Dowds (Home Office Research Study
No. 111)

2. Categories of Crime

Experience suggests that the following
offences are associated with the Urban
environment.

Theft from the person
Robbery

Burglary

Assault

Murder

Sexual offences
Criminal damage
Public Order Offences
Drug offences
Deception offences(credit cards & cheques)
Blackmail

TheMetropolitan Policein theircorporate
strategy for the years 1993/94 to 1997/98

Crimes recorded by the police 1989

Violent crimes 6% Thefts of and from cars 28%

Criminal damage 13%

Other offences 4% §

Buralary 20% Other theft 27%
urglary 22%

3.7 million crimes

Crimes of violence recorded by the police 1989

Minor wounding 163,000

;‘ Serlous wounding
¥ 13,900 (including
homsicide}

Sexual offences 29,700 Rrobbery 33,200

240,000 crimes

Source: Criminal Statistics, England and Wales (HMSO)

identify a need to target armed robberies,
sexual offences, burglary, street robbery,
motor vehicle offences and drug offences as
part of their drive to tackle crime in Greater
London.

Some 94% of recorded crimes were prop-
erty offencesi.e. burglary, theft and criminal
damage.

About one half of the theft offences and
one quarter of all recorded crime are thefts of
and from cars.

The pie chart below shows the types of
offence recorded by police and gives a more
detailed breakdown in relation to crimes of
violence.

Nearly a third of all incidents reported by
victims in the 1988 British Crime Survey
involved theft of or from or damage tovehicles.
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Other thefts accounted for 28% of the
incidents. Burglaries formed 9% ofthe Survey
crimes.

Household crimes are an urban
phenomenon and rates are highest in the
Inner City areas.

The better off tend to be more vulnerable
to burglary than those of average or below
average income. However, the highest
burglary rates are clustered in the poorest
housingestatesand in high statusnonfamily
areas adjacenttopoorareas which are typical
of the Inner City environment. The
distribution of crime measured by the British
Crime Survey is set out in the pie chart
below.

3. Victims

In 1988 it was estimated that one infive of
the population of England and Wales were
the victims of one or more crimes.

Age, gender and life style are largely the
main determining factor in whether a per-
son is a victim of crime. Males and young
men in particular are more prone to violence
and robbery. Women are more likely to be
the victims of sexual assault, domestic vio-
lence and theft from the person.

Excluding sexual attacks, the likelihood

Crimes measured by the British Crimes Survey 1987

Vehicle vandalism 12.2%

. Motor vehicle thefts 21,8%
Other vandalism g
9.8% o

.. O
Burglary 8.9% . Common assault

11.2%

5 Violent crimes 6.0%

Other thefts 27.7% Theft from person 2.4%

Source: The 1988 British Crime Survey, P. Mayhew, D.
Elliott and L. Dowds (Home Office Research Study No.
111)
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ofbeing assaulted is highest to those who are
male, under30yearsold, single, spendseveral
evenings out each week, drink heavily or
assault others.

About 60% of assaults against men take
place in or around a pub or in the street.

More than half of assaults against women
wereby members oftheirhousehold or family.

Ethnic minorities may be more at risk.
Compared to whites, Afro Caribbeans are
markedly more vulnerable to assaults and
Asians are more at risk of being threatened.
Both groupsarelikely tobevictims of robbery
and. theft from the person. When factors
other than race are taken into account (e.g.
living in inner city areas) the ethnic
differences are largely, but not entirely,
explained.

The British Crime Survey attempted to
set out some offences in more detail set
againstthe ethnicorigin of victims as follows:

BRITISH CRIME SURVEY
(Percentage who were victims each year)

White  Afro-Caribean Asian
Household
vandalism 5 4 8
Burglary 6 10 6
Vehicles
vandalised 9 9 14
Vehicle thefts 18 26 20
Bicycle theft 4 8 2
Theft 6 6 8
Assault 3 7 4
Threats 2 4 5
Robbery/Theft
from person 1 3 3
Other personal
thefts 4 6 3
Sample sizes
(numbers) 9,874 733 966
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4, Offenders

It is not possible to measure the total
number of offenders who commit crimes nor
is it known when the unsolved crimes were
committed by the same offenders or by
offenders unknown to the police. Neither is
it known whether the increase in recorded
crime results from more crimes being
committed by the same people ormore people
committing crimes.

Offending can be measured by the total
number of people who are either convicted or
cautioned. Using this measure it appears
that the vast majority of offenders are male
and young, the peak age being the mid-teens
(15 to 18) boys and 15 girls.

The vastmajority ofoffendingis committed
by a small percentage of males, Offending is
also predominately young male occupation
to a large extent carried out in a relatively
short period in a persons life.

The graph below shows the peak age of
known offenders,

Peak age of known offenders
B The peak age of known offending for males is among
boys in their mid-teens (15-18 years).
B The peak age of known offending females is fifteen.

Peak age of offending England and Wales 1989

7 F
S 6 I@V?
¥ 5 L
a
g 47
8 af
8' 2 -Famﬂ\es
o ’\
2 1r
O 3 L 1 i ! I} 1
14 15 16 17 18 19 20
Age
Males Females
[ ]

Sottrce: Criminal statistics, England and Wales (HMSO)

5. Elements of The Criminal Justice
System in England and Wales

1) The Police

There are 43 regional police forces and a
number of forces which have a specific func-
tion such as British Transport Police who
have responsibility for railway systems and
the London Underground.

The regional forces are all headed by a
Chief Constable who is responsible to the
local police authority save for the Greater
London Area which has a Commissioner of
Police who is directly responsible to the
Home Office. The Government Minister with
responsibility for the police is the Home
Secretary.

2) The Prosecutor

The Crown Prosecution Service (C.P.S.)
was established by the Prosecution of
Offences Act 1985.

The Service is headed by the Director of
PublicProsecutions and employs about 2,000
Crown Prosecutors who must be qualified
barristers or solicitors,

There are 13 C.P.S. Areaseach headed by
a Chief Crown Prosecutor.

The duty of the C.P.S. is to take over the
conductofthe cases commenced by the police.
The cases are reviewed in accordance with
the Code for Crown Prosecutors published
pursuant to Section 10 of the Act. The Code
requires that no prosecution shall be
commenced or continued unless the Crown
Prosecutor is satisfied firstly that there is
sufficientsubstantial, reliable and admissible
evidence to give a realistic prospect of
securing a conviction and, secondly, that the
public interest requires a prosecution.

Crown Prosecutors present most of the
cases heard before Magistrates Courts but
do not currently have rights of audience in
the higher courts. Barristers from the
independentbar areinstructed by the C.P.S.
to present these cases.

The Government Minister responsible for
the C.P.S. is the Attorney-General.
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Crimes recorded by the police: clear-up rates

* About 34 per cent of offences recorded by the police in 1989 were cleared up. Clear-up rates were highest for
homicide (92 per cent), violence against the person and for sexual offences (both about 75 per cent). This contrasts
with low clear-up rates for burglary (27 per cent), robbery (26 per cent) and theft (31 per cent).

Proportion of recorded crimes cleared up by the police by offence group

100 |
90 |- |
80 |
70 - §
60 8
50 |
40
30
20 -
10 b

Percentage (%)

Violence  Sexual
ot(f)etnggs " Homelcide algt %eISSt olfenczs Fraud Theft Burglary Robbery Criminal damage

person

4] Mainly drug offences, going equipped for stealing and public order offences which are recorded only when
a suspect is apprehended.

«ltis estimated thatin 1989 about 21 per cent of recorded
offences were cleared up; by ‘primary means'i.e. charge,
summons or cautions and 13 per cent by ‘secondary
means' i.e. by being ‘taken into consideration’ by the
courts or by other means (including visits to convicted
prisoners).

Crimes cleared up as a percentage of
recorded crime 1989

Others 8%

Taken into
consideration 4%

Cautlon 4%

Not cleared up 87% Charge/summons 17%

Source: Criminal statistics, England and Wales (HMSO)
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The Prosecution Process

The chart sets out the prosecution process.

Crime i‘éborded )

by thepolice -
Police epod
o action decislon to
N charge apprehended
No
action
CPS Advice)
|
detgc}g to
roceed
deciﬁe 1o Case (1)
roceed discontinued
nformal ™ Fomal
Caution Caution
Ch: 1
nstant Y Recgrggi%érzd
an
ﬁg%g%?on C%"L"lgrby Case heard
action etc ?ﬁcer in court (2) g——]

Magistrates’
court

(1) Case will be under continual review, and may be discontinued at any stage before the hearing, withdrawn at court
or the prosecution may simply offer no evidence. In addition, the charge may be altered up to the final decision of

the court.

(2) Although the majority of prosecutions are now handled by the Crown Prosecution Service, certain offences are
still prosecuted by the police, while some are prosecuted by private organisations (incl..ding Government agencies

such as the inland Revenue).
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6. The Courts

The Magistrates Courts

These courts deal with the majority of
criminal cases. There are some 28,700 by
magistrates who are advised on the law by
salaried clerks. In addition there are 64
stipendiary magistrates who are solicitors
or barristers.
The Crown. Courts

These courts deal with the most serious
criminal offences and cases are heard by a
Judge with ajury of 12 ordinary members of
the public.

Attrition withinthe Criminal Justice System

— The majority of crimes do not come into the Criminat
Justice System.

— Crime Surveys suggest that about 3 in 100 offences
committed resulted in a criminal conviction and 4 in 100
in offender being convicted or cautioned.
Percentage

of offences

committed r Offences Committed

100%

41% I:::] Offences reported
26% |
7% B

-

-

Offences recorded
Offences cleared up

(2) Offences resulting in
a caution or conviction

(2) Offences resulting in a
conviction

(1) Criminal damage; theft of a motor vehicle; theft from
amotor vehicle; theftin a dwelling; bicycle theft; burglary;
wounding; robbery; sexual offences and theft from the
person

(2) Estimates include additional findings of guilt at any
court appearance and offences taken into consideration

Source: The 1988 British Crime Survey, P. Mayhew, D.

Elliott and L. Dowds (Home Office Research Study No,
111) and Criminal statistics, England and Wales (HMSQ)
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7. Costs of Crime Prevention:
Government Expenditure

The Home Office spent approximately
£11.5 million on crime prevention in 1989/
90. The Department of Environment sup-
ports arange of crime prevention activities,
many of which are carried out in high den-
sity housing areas and involve improving
security. The Employment Department
Groupisinvolved in crime prevention work
through, for example, Employment Train-
ing and the prevention of benefit fraud.
Separate figures on the costs of these activi-
ties are not available. Projected spendingin
1988/89 by the Department of Transport on
crime prevention work on the Londen Un-
derground was £5 million.

8. The Public and the Criminal
Justice System

In seeking to combat urban crime the
police and the court depends upon the co-
operation of the public. Such co-operationis
not always easy to secure particularly in
Inner City Areas where poor housing, low
educational aspirations and unemployment
may lead to a feeling of alienation.

The Metropolitan Police Service has al-
ways acknowledged that successful policing
in the United Kingdom relies upon public
consent.

Their corporate strategy for 1993/94 to
1997/ 98 identifies 7 principal strands, the
first of which is expressed as follows:

It is our intention to remain a visible,
predominately unarmed, approachable po-
lice service in order to provide a reassuring
presence across London. This, our overrid-
ing policing style, has its roots deep in the
community.

In relation to public security, safety and
reassurance the strategy includes the fol-
lowing commitment.

We will confirm our role as a supportive
community service by developing a
community based policing style (sector
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*The diagram below sets out the sentencing process.

The Sentencing Process

Offender

Magistrates' court

Commit for

Crown Court
Sentence
[ | I I
. Community- Immediate
Discharge Monetary based disposal Custedy Cther
Partly Young Unsuspended
suspended offender  Imprisonment
| | sentence Institution
Fine  Compensation Confiscation  Forfeiture
order order order
Probation/ Community Fully
supervision service order suspended
sentence

(1) Magistrates’ courts and the Crown Court differ in thelr powers to award monetary and custodial penalties
(2) May either be the sole penalty or in association with another disposal
(3) Includes care order and attendance centre order
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*Table 4 below sets out the humber of offenders cautioned by offence group.

TABLIE 4

ALL OFFENDERS CAUTIONED: BY OFFENCE GROUP

INDICTABLE OFFENCES
1981 1991 (Thousands)
Vigience 5.6 194
Sexual offences 2.8 3.3
Burglary 11.5 13.3
Robbery 0.1 0.6
Theft/Handling 79.2 108.5
Fraud/Forgery 14 54.6
Criminal damage 2.1 3.8
Other
(excluding motoring) 1.2 25.3
SUMMARY OFFENCES
Assaults 0.2 1.6
Criminal damage 8.5 . 17.3
PERSONS UNDER 17 CAUTIONED (INDICTABLE)
Violence 3.8 8.1
Sexual offences 14 1.2
Burglary 11.2 11.0
Robbery 0.1 0.5
Theft/Handling 68.2 55.1
Fraud/forgery 0.8 1.2
Criminal damage 19 24
Other (excluding motoring) 0.3 3.8
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*Table 5 below sets out the number of offenders found guilty by offence groups in the
Magistrates Courts and the Crown Courts.

TABLE 5

ALL OFFENDERS FOUND GUILTY BY OFFENCE GROUP
MAGISTRATES COURT AND THE CROWN COCURT

INDICTABLE OQFFENCES
1981 1981 Thousands
Murder 0.1 0.2
Manslaughter 0.3 0.2
Wounding 48.7 45.5
Other offences
of violence 1.7 1.2

Sexual Offences 6.9 5.5
Burglary 76.4 46.1
Robbery 4.1 4.8
Theft/handling 232.2 133.5
Fraud/forgery 25.7 21.2
Criminal damage 11.8 10.2
Other offences 29.0 34.4
(Except motoring)

SUMMARY QFFENCES
Assaults 11.2 16.5
Criminal damage 37.8 28.5

PERSONS AGED UNDER 17 FOUND GUILTY INDICTABLE OFFENCES

Violence against

the Person 7.3 3.2
Sexual off 1ces 0.6 0.3
Burglary 25.8 ) 5.9
Robbery 1.0 1.0
Theft/handling 44.6 8.6
Fraud/forgery 11 0.2
Criminal damage 3.1 1.1
Others

(excluding motoring) 0.7 0.6
SUMMARY OF OFFENCES
Criminal damage 7.1 14
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TABLE 6: Number of ffenders sentenced for indictable offences by type of offences
and type of sentence

Offenders sentenced for indictable offences by type of offence and type of sentence,

Discharge

Violence 21

Sexual 10
Burglary 12
Robbery 5
Theft/
Handling 25
Fraud/
Forgery 22
Criminal
Damage

Drug 24 17
Offences
Motoring 13
Other 5
Total 13

Indicted 19

TABLE 7: The Rise in Victim Support

Probation
Supervision

17
20
10
13

12

25

11

Fire

31
21
12
36

29

57
69
57

35

Community Fully

Service suspended
Order Order
8 9
2 8
16 7
6 2
8 6
10 11
4 11
4 5
6 3
5 5
9 6

years

15
30
28
53

9

13

12
12
12

14

Custody Custody Other  Total
underb Over5 sentence

years (1000s)
1 7 471
9 3 5.5
- 5 456
16 7 4.8
- 3 1325
- 3 211
10 101

2 1 233

0 1 338

- 4 113
1 4 3350

Victim Support schemes
(Numbers)

Referrals (Thousands)
Volunteers (Thousands)

Funding (£ Thousands)
Current prices

VICTIM SUPPORT
1981/82 199172
114 385
28 620
- 7.5
15 5,670
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policing), extending the partnership
approach,supporting vulnerable groupsand

contributing positively to creating “safer.

streets” to improve the quality of life in
London. The Metropolitan Police service will
also take positive action to reduce the
unwarranted fear of crime through local
consultation, media influence and other
communications with the public.

Four specific areas of development are
identified, all of which involve the element of
co-operation with the general public or other
agencies as follows:

i) To develop sector policing throughout
the Metropolitan Police Service

The development of a community-based
policing style (sector policing) is the most
significant strategic initiative being
undertaken by the Service, providing local
officers who will become known to their
communities. Itinvolves moving fromatime-
based or shift-based policing system to a
geographic system and is a style of policing
which, without broad guidelines, can be
closely tailored by divisions to meet local
needs. In planning and implementing the
new structure, each divisional commander
has taken account of local concerns for a
uniformed presence, in particular locations
at particular times, balanced against the
need foraneffective response in emergencies,

Home Office expenditure specifically
ailocated to crime prevention 1988/90 (£
thousands)

Grime Prevention Crime Prevention Publicity £5,331

BRI .

Crime Prevention
Unit £811

5 esearch and
' Ela?m ng £550

i I
Safer Cilies Programme £3,206 Crime Concarn £1,000

Total £11,560

Source: Crime Prevention Unit (Home Office)

Asthe smallerlocal teams develop, they will
pay further attention to the specific needs of
their own designated parts of the community
and develop relationships with local
residents, '

Management information systems are
being explored and developed to provide a
better account of local policing activity and
its costs implications.

it) To make best use of our resources in
improving the quality of life through part-
nership with local authorities

Police and local authorities have an

*The diagram sets out the Costs of Crime
Prevention; Private Sector Security

Costs of crime prevention:
Private sector security

+ The total amount of money spent on security by the
public was estimated at £1,600 million in 1988. Two
thirds of this was on security equipment.

Private sector security expenditure

Intruder aiarms
Security transport §
Guard and patrol IR
Locks and fittings KEIEEEERRIER
Controlled access IR

CCTV systems R

Emergency SIS
communications

Glazing and grills kR
Safes M

Security lighting [l
Vehicle alarms §

Retall tagging §

0 100 200 300 400

Cost in milllons of pounds

Source: Report on the Cost of Crime to Standing
Conference on Crime Prevention (1988)
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important role, through the Partnership
Approach, in improving the quality of life
within communities in the capital city. We
recognise that community safetyis a mutual
concernrequiringstrategic planningbetween
police andlocal authorities and the setting of
joint objectives. In many boroughs, this is
now being achieved through the
establishment of formal meetings between
senior personnel where priorities can be
identified and resources shared to better
effect. There is now an encouraging number
of examples where the problems faced on
inner-city estates and in town centres, or
created by domestic violence, racial attacks
or street robbery, have been successfully
tackled through such fora. This will continue
to develop and the implications of moving
towards alignment of divisional and borough
boundaries are receiving particular
attention. The significance for community
based policing of close working relations
with the local authorities will also be
considered and we are examiningthose areas
where an overlapping responsibility exists.

itt) To increase the support given to vul-
nerable groups

Domestic violence units and child
protection teams are now well established to
deal with increasesin reported crimes of this
nature. Our treatment of rape victims hag
been improved through training and the
provision of special accommodation.
Increased satisfaction withoutservicein this
area hasbeen confirmed through a survey of
such victims. Werecognise that young people
areresponsibleforadisproportionate amount
of crime, and that they are particularly
vulnerable s victims of accidents, criminal
activity and abuse. We will continue to co-
operate with parents and families, schools,
local communities and other agencies,
working together to resolve the problem of
juvenile offending and victimisation, and to
promote the concept of active citizenship.
‘We will join with local authorities, agencies
and community groups to tackle policing
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issues arising from ourmulti-cultural society.
We will support initiatives to tackle attacks
upon and harassment of all minority groups.
Monitoring procedures to meet the
requirements of Section 95 Criminal Justice
Act 1991 are being introduced. Additicnally,
weare coordinating amulti-agency approach
to develop initiatives to support the elderly
who are particularly vulnerable to theft and
confidence tricksters:

iv) To introduce initiatives to reduce the
unwarranted fear of crime

The fear of crime is sometimes out of
proportion o the actual threat. However, it
is areal and worrying perception within the
community, We are continuing to establish
the reasons for this, and then work with
others toreach effective solutions. Attention
to local concerns and criminal behaviour on
the streets will enhance the feeling of safety.
Wewill highlight our good work and successes
to reassure the public of our consistent and
solid performance over a whole range of
activities. The Director of Public Affairs and
Internal Communicationis developing a pro-
active role in the projection of strategies and
statistics to reduce the unwarranted fear of
crime.

In relation to management of crime
reduction and investigation the police see
crime prevention measures taken by
individuals and organisations and the whole
range of educational programmes which
stimulate thosemeasures asbeingimportant
again the need for co-operation with the
public and other agencies is stressed in the
following objective.

i) To seek reduction in crime through
partnership with other agencies

Public participation in problem
identification and solution is becoming well
established through ourworkingclosely with
Consultative and Sector Working Groups,
Crime Prevention Panels and Youth Crime
Prevention Panels. This multi-agency
involvement, complementing the
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Partnership Approach withlocal authorities,
will be developed in order to examine and
review all aspects of crime prevention. The
roles of sector officers, crime prevention
officers, schools involvement officers,
community liaison officers and senior police
officers will be refocused to improve the
Metropolitan Police Service’s contribution
to crime reduction; the concept of “designing
out” crime will also be further promoted. In
addition, we are taking into account the
implications of the National Audit Office on
reducing crime in London.

it) Toimprove the collection and presen-
tation of police evidence

The public’s perception of police
competernice and integrity hasbeen adversely
affected by anumber of well publicised cases
in both the criminal and the civil courts. The
quality and integrity of our input to the
criminal justice system is crucial and must
be seen to be by all personnel. The Evidence
Project Implementation Committee (EPIC)
has already implemented stage one of a four
stage process which has introduced new
practices relating to the quality and
supervision of police arrest evidence and
evidence givenby private security personnel.
Redesigned training programmes have been
established for officers at all levels. Scientific,
forensics, technical and expert aids will
continue to be further developed.

Culturally it is not always easy to secure
the flow of information which the police and
the criminal justice system needs. People
are wary of being labelled as “informers”,
“spies” or “tell tales”. Others may be under
social or family pressure not to become
involved whilst at the extreme end, some
people may genuinely fear reprisals.

The police may be expected fo receive
information from a number of sources which
may be categorised as follows:

i) Informants
These are members of the public who
provide information about their suspicions

without considering themselves as potential
witnesses.

ii) Registered informants

These informants are usually paid and
are often involved on the fringe of crime and,
indeed, in some cases participate in the
offence in relation to which they provide
information,

iil) Witnesses

These are members of the public who
provide statements about specific offences
whomay anticipate aneed for their evidence
to be given in Court.

iv) Victims

In addition to being witnesses victims
maybeseen ashaving aroleininitiatingand
maintaining police/prosecution activity.

v) Helpers

People who assist the police by, for
example, allowing their homes to be used for
surveillance operations.

In securing co-operation from people
within these categories the Criminal Justice
System faces a dilemma. Persons from all
categories are likely to be most helpful when
they aretreated sympathetically and afforded
a high degree of confidentiality.

On the other hand the interests of justice
generallyrequire openjusticeand that means
the defendant having access to information
which might be important to the conduct of
the defence.

The police seek to encourage the flow of
information by supporting neighbourhood
watch schemes, making media appeals for
information aboutspecificoffences ormaking
media appeals for general information about
crime.

The value of general appeals may be
illustrated by the crime stoppers programme
which was introduced in 1988 to give the
public the means to report crime through an
easilyidentifiable and widely published free-
phone number.

In 1992 over 50,000 calls were made
leading to 1,764 arrests and the recovery of
goods worth nearly £4 million. Most
commonly reported crimes were theft and
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burglariesbutthereis anincreasingnumber
and variety of calls with over 20% of calls in
1992 being drug related.

The police often wish to promise strict
confidentiality and members of the publicin
categories i, ii & v above do not regard
themselves as potential witnesses and often
will be horrified at the prospect of the
defendants learning of their involvement.

Inordertobeeffective the Criminal Justice
Systemhas to be able to set the right balance
between confidentiality and ensuring that
the defendant has the information which is
required to secure a fair trial.

Over the last few years the Criminal
Justice System in England has been left
reeling by the a number of high profile cases
where miscarriages of justice are said to
have occurred against a background of the
prosecution havingfailed to disclosematerial
which would be of value to the defence. The
Attorney General has issued guidelines on
the prosecutions obligations of disclosure
but the Court of Appeal has set even wider
boundaries by its decision in the case of
Judith Ward. There is now an obligation
upon the prosecution to disclose the defence
all material which may have some bearing
on the offence or the surrounding
circumstances of the offence charged.

Apart from difficulties of confidentiality
victims and witnesses have not always been
well served by the Criminal Justice System.
There is plenty of anecdotal evidence that
any one asked to give evidence in a British
Court would probably not wish to do so
again. The overriding schedulingimperative
for case listing has been that the court must
not be kept waiting, With some justification
therehasbeenlittlereliance placed by courts
upon prosecution or defence estimates for
progress of cases with some prosecutions
being withdrawn at the last minute and
many defendants entering guilty pleas at
the eleventh hour. The result is that,
particularly in the Crown Court, witnesses
arebroughttocourtatshortnotice disrupting
their working arrangements and then have
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to wait for long periods of time before giving
evidence. Witness expenses to compensate
forloss of earnings could hardly be described
as generous.

The tide is now starting to turn and there
follows examination of some of the steps
whichhavebeen taken to assistthe witnesses
who are so important in the fight against
crime.

9. Vulnerable Witnesses

Women

Wemen are particularly vulnerable in
relation to sexual offences and offences of
domestic violence.

So far as sexual offences are concerned
police have sought to improve the treatment
of victims through training and the provision
of special accommodation to alleviate some
of the trauma of the medial examination
which may be involved. There has been an
increase in the recorded number of sexual
offences which is felt to be attributable to a
more responsive attitude by the police to
such complaints.

A trial can still be an ordeal for a victim
through assistance from volunteers in rape
crisis centres and victim support
organisations has helped. Courts are being
encouraged to provide separate waiting
facilities for vulnerable witnesses and there
arerestrictions on publishing the identity of
a victim in rape cases. There are also
restrictions upon the right of the defence to
cross examine a victim on her previous sexual
history.

Most police forces have established
domestic violence units and changed the
culture to a point where assaults against a
domestic background are to beregarded just
as serious as any other assault. There re-
mains a highincidence of victims of domestic
assault wishing to withdraw complaints but
efforts are madetoinvestigate the reason for
withdrawal and to provide the full back-
ground to the prosecutor before a decision
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whether to abandon a case is made.

Children

Children are particularly vulnerable to
asgault and sexual offences many such
offences being committed within their home
environment.

Many police forces now have specialist
child protection teams who work together
with Social Services Agencies in gathering
evidence and making decisions as towhether
help, protection or criminal proceedings are
required.

Attempts have been made to reduce the
trauma experienced by children who have to
give evidence including the use of screens to
protect them from direct confrontation with
the defendant. The Criminal Justice Act
1988 introduced video links which made it
possible for children to give evidence from
the security ofavideolink room.The Criminal
Justice Act 1991 has made a number of
changes of benefit to child witnesses.

Section 52 of the Act removes the previous
requirement for any special test of
competence of children. As with adults,
children must nevertheless demonstrate a
basicability tounderstand and communicate
in order to function as a witness.

Section 53 of the Act provides for transfer
to the Crown Court of sexual offences and
offences of viclence and cruelty where there
is a child victim or witness without the need
for Magistrates to consider evidence.

Section 54 of the Actenablesaprerecorded
video of an interview with a child witness to
be admitted at the trial in the Crown Court
or Youth Courtin place of child’s evidence in
chief. The child will still need to be available
for cross examination though this can take
place using video link facilities.

The key to effective protection of children
is a close working relationship between the
professional agencies concerned and agencies
have worked together in the production of a
memorandum of Good Practice covering video
interviews with children and the handling of
the material thereby obtained.

10. Frightened Witnesses

Witnesses can generally be compelled to
attend Court and failure to give evidence can
be punished as a contempt of court. There
haveneverthelessbeen anumberofinstances
where witnesses have chosen to be dealt
with for contemptrather than run the risk of
reprisal by giving evidence. This is a
particularly prevalent problem inrelation to
gang land killings and killings arising from
disputesbetween drug dealers. In early 1993
in a case of murder arising from the Moss
Side area of Manchester a witness refused to
give evidence even though eventually
imprisoned by the Order of the Judge. The
case itself had to be dropped.

There are witness protection schemes in
more serious cases but resources are limited
and, in any event, the impact of such a
scheme on a witness is drastic in that the
witness may be required to relocate and not
make contact with family and friends.

+ Section 23 of the Criminal Justice Act
1988 makes admissible a written statement
made by a witness ifit can be shown that the
personwhomadeitdoesnotgiveoralevidence
through fear or because they are kept out of
the way. On the face of if this provision looks
like the answer to the problem but Section
26 of the Act provides that the leave of the
Court is required and such leave should not
begivenunless the Courtissatisfied thatthe
statement ought to be admitted in the
interests ofjustice. The Courtis particularly
directed to the need to assess any risk that
the admission or exclusion of a statement
will result in unfairness to an accused. In
practice it is often difficult to demonstrate
that a witnesses fears arises from any direct
action by a defendant. Judges are reluctant
to deprive a defendant of a right of cross
examination of crucial witnesses and the
rate of success of application under Section
23 is not high.

In a case tried at the Old Bailey in 1993
which concerned a drugs related killing the
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trial Judge was pursued to adopt a different
approach. Witnesses astoidentification gave
evidence that they were in fear and the
Judge allowed them to give evidence behind
screens and their identity was not revealed
in open Court and the press were directed
not to publish any details which might lead
to the identification of the witnesses. In the
event the defendant was acquitted but the
defence had argued that where evidence is

giveninthiswaythereisariskthat witnesses

whomayhave agrudge againstthe defendant
are giving evidence and the defendant will
not be able fully to explore that possibility
because of lack of information as to their
identity.

Informants

Since the ruling upon disclosure in the
Judith Ward caseithasnotbeen appropriate
forthe prosecution to keep material from the
Court. The Court of Appeal has, however,
approved a procedure for information which
may attract public interest immunity such
as that relating to informants, which does
not involve immediate disclosure to the
defence. Application may be made to the
trial Judge, in exceptional cases without the
knowledge of the defence, for the Judge to
consider the material in the hands of the
prosecution and to rule upon disclosure. If
theinitial rulingis that the prosecution need
not disclose, that position is kept under
review by the Judge throughout the trial.

In informant cases and other cases
involving sensitive material it is absolutely
vital for the police to be frank with the
progecutor so that an agreement is reached
upon the degree of sensitivity of a piece of
information and the course of action which is
to be taken.

Agreementhasbeenreached between the
Crown Prosecution Service and the police
forcesin England and Wales for the provision
of schedules listing material which is non
sensitive and sensitive. The most extremely
sensitive materialis not the subject of listing
inthis way butmaybe conveyed by hand and
is the subject of strict security procedures.
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The “bottom line” in every informant case
or case involving an undercover officer must
be established before the matter goes to
Court. In the event that a Judge rules in
favourofdisclosureitmustbe agreed between
police and prosecutor whether such
disclosure should be made or whether the
balanceofthe publicinterestliesin protecting
the informant or undercover officer and the
case should be dropped.

Theissue willnot arisein the vast majority
of cases but it has been estimated by the
Commissioner for the Metropolitan Police
that since January 1992 at least 60 major
cases of drug trafficking, armed robbery and
other serious crimes where the accused are
actually caught in possession of firearms or
other weaponshave had tobe dropped by the
prosecution because of problems with
disclosure.

Witnesses

Generally arequirement that the address
of all witnesses must be included in witness
statements which may be served upon the
defence has now been removed. There is a
Courts Charter and all the agencies in the
Criminal Justice System are being asked to
consider the service which they provide to
witnesses and victims of crime. Measures to
be considered include helpful information to
beprovided about a Court attendance, proper
waiting facilities for prosecution witnesses
segregated from defendants and their
witnesses, targets for maximum waiting
times to Court and targets for payment of
witness expenses.

11. Inter-agency Co-operation
and Training

There has been little in the way of
systematic approach to responding to crime.
The law enforcement and justice
organisations have developed separatelybut
nooverall authority hasbeen created to plan
gtrategic management of the system as a
whole. The allocation of resources and the
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need to protect areas of influence sometimes
militate against co-operation between
agencies.

The Criminal Justice System alone cannot
make a substantial impact on the reduction
of crime. There is a need to consider the
allocation of resources to all agencies
including those able to reduce opportunities
for criminal behaviour in the physical
environment and toreduce motivationinthe
social environment.

At a local urban level it is important to
gather information about agencies which
mayneed to work together totackle problems.

The following are a list of influences on
crime which might be identified.

Environmental

Direct influence.
Surveillance

Secure car parks

Cars locks

Close circuit television

Indirect influence
Building design
Transport schemes
Estate management

Social

Direct influence
Policing
Sentencing
Probation

Indirect influence
Youth clubs
Anti-poverty measures
Unemployment schemes

The list below covers a range of bodies
that might need tobeincluded in running an
overall response to crime in an urban
community.

Police Force
Crown Prosecution Service
Magistrates Courts

Probations Services
Local Authority Departments

Social Services Departments (Juvenile
Offender Schemes)

Education Departments

Education Welfare Service

School Physiological Service

Units for disruptive pupils

Housing Departments

Council Estates Management

Leisure and Recreation Department

Area or District Health Authorities
Drugs/alcohol Schemes
Voluntary Projects and Services

Crime Prevention Schemes/Panels
Rape Crisis Centres

Victim Support Schemes

Juvenile Offender Projects

National Charities providinglocal projects
Solicitors

Law Centres

Therehavebeen signs of such co-operation
in England and Wales though thereisstill a
long way to go. Most police forces recognise
the need to maintain links with local
authorities and there are signs that the
Criminal Justice Agencies have recognised
the need collaborate and to recognise each
others’needs. A Working Group on Pre-Trial
Issues has produced a report which has
gained Ministerial approval which covers
such areas as the quality of information
submitted by the police to the Crown
Prosecution Service, target times for stages
in Court proceedings, the need for Pre-Trial
hearingstoidentifyissues and arrangements
for the calling of witnesses.

12. Juveniles
The age of criminal responsibility in
England and Wales is 10. In order to secure

a conviction against a child between the age
of 10 and 14 years it is necessary in addition
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to proving that the child admitted the ¢rime
thatheknewwhathe was doing was seriously
wrong.

Casesinvolving offenders between 10 and
18 years of age are dealt with in Youth
Courts.

Youngoffendersmayberequired toappear
before Magistrates Courts where they are
jointly charged with adultoffenders orbefore
Crown Courts where they are so charged or
wherethe offence alleged is one which carries
a penalty of 14 years imprisonment or more
and the Court is of the opinion that there is
no other suitable method of disposal than a
period of detention.

Every Court in dealing with a child or
young person is required to have regard to
the welfare of the child or young person and
totakesteps toremove himfrom undesirable
surroundings and/or securing proper
provisionismade for education and training,.

The Code for Crown Prosecutors
recognises that there may be positive
advantages for theindividual and for society
in using prosecution as a last resort and in
general there is a strong presumption in
favour of methods of disposal which fall
short of prosecution unless the seriousness
of the offence or other exceptional
circumstances dictate otherwise. The
ohjective is to divert juveniles from Court
whenever possible and prosecution is re-
garded as a severe step.

The Home Office hasissued Guidelines to
the police on cautioning juvenile offenders
and where police are unable to make an
immediate decision to caution the Guidelines
suggest that there may be advantages in
their seeking the advice and views of other
Agencies such as the Social Services
Department, The Probation Service and the
Education Welfare Service. The rise in the
percentage of persons aged 10 to 17 who are
cautioned ig shown in Table 8 below which
covers the period 1980 to 1990.

The range of sentences open to a Youth
Court are as follows:
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Absolute and conditional discharge
Compensation

Fine

Recognizance of parent or guardian
Attendance Centre

Supervision Order

Probation (16 and over)
Community Service (16 and over)
Combination Order (16 and over)
Detention in a Young Offender Institu-
tion (15 and over)

13. Specific Offences

Burglary

Offence of burglary is prevalent in urban
areas accounting for approximately for 22%
of crime recorded by the police.

The offence of burglary is defined by
Section 9(1) of the Theft Act 1968.

Though most offences have theft as a
motive, burglary of houses represents a
personal violation, particularly for the
elderly, which goes way beyond the simple
loss of property.

There have been a number of media
advertising campaigns directed at
encouraging people to secure their homes.
Elderly people are particularly susceptible
to persons gaining entry by pretending to be
on official business, e.g. repairmen,
representatives, electricity or gascompanies
or local authority public health inspectors,
Advertising campaigns have targeted the
elderly encouraging them to seek
identification and, in the event of doubt, to
insist on contacting the authority concerned
to verify the reason for the visit.

Commercial premises are often protected
by alarm systems and security guards. Shop
premises have recently been the targets of
“ramraiders”driving stolen vehicles straight
through shop windows and loading goods
before making an escape. Shops have had
heavy metal shutters installed and, in some
cases, have sought the assistance of local
authorities in placing bollards or other
obstructions which will prevent vehicles from
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TABLE 8
MALES FEMALES
YEAR CAUTIONS GUILTY CAUTIONED CAUTIONS GUILTY CAUTIONED
FINDINGS FINDINGS
1980 63600 80400 44 21900 9800 69
1981 64800 77400 46 22800 9300 71
1982 67000 73100 49 26000 8700 75
1983 69500 66000 51 25100 7400 77
1984 75300 63700 54 23700 6400 83
1985 82400 57200 59 30100 5900 84
1986 69900 43800 61 23600 4200 85
1987 74000 38600 66 21700 3400 86
1988 72900 33300 69 17000 3200 84
1989 57800 23900 71 15000 2500 86
1990 66400 22200 75 19700 2500 89

*There has also been an increase in the use of cautioning for persons aged 17 to 21 as
shown in Table 9 below.

TABLE 9

MALES FEMALES

YEAR CAUTIONS GUILTY CAUTIONED CAUTIONS GUILTY CAUTIONED

1980 3200 106100 3 700 14700 5
1981 3400 113900 3 800 14600 5
1982 3500 119600 3 1000 15100 6
1983 4400 115300 4 1100 14800 7
1984 5700 114000 5 1600 14400 10
1985 7500 114000 6 2100 14800 12
1986 10500 98900 10 3500 12700 22
1987 14300 99900 13 4200 12700 25
1988 15000 97200 13 4200 11500 27
1989 16700 83000 17 4700 10700 31
1990 22500 84700 21 6650 10800 38

*Seventeen-year-olds were only brought into the Youth Court System from the 1st
October 1992 and it may be that this will result in a further increase in cautioning amongst
that group though figures are not yet available.
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being driven directly at the premises.

The Metropolitan Police have targeted
burglary offences for intensive police action,
their plans being named “Operation
Bumblebee”. The Operation is based upon
gatheringintelligence onsuspected offenders
and tracing all associates. This may mean
holding back for a period on arresting an
offender who has been identified by
fingerprints until they have been the subject
of surveillance and other enquiry. Once
intelligence has been gathered, co-ordinated
raids are carried out simultaneously,
premises are searched and arrests made of
both burglars and receivers of stolen goods.

As part of once such Operation police
infitrated and operated a shop which
purchased stolen goods. Police Officers posing
as “fences” were able to obtain information
concerning theorigin of property being offered
for sale. All conversation with sellers were
recorded on video.

When arrests and prosecutions followed,
the defence tried to challenge the
admissibility of the evidence upon the basis
that as the police officers were interviewing
thesellers assuspects, thelegal requirements
of the Police and Criminal Evidence Act
1984 such as cautioning before questioning
and the offering oflegal representation should
have been followed.

The Appeal Court supported the police
approach. It was recognised that the officers
would have to ask certain questions to
maintain their own cover. It was held that
provided the conversation did not go beyond
what might be expected in such
circumstances the Police and Criminal
Evidence Act did not apply. It was also
apparent that the Court took into account
that the integrity of the evidence had been
preserved by the recording process.

Theft of and from motor vehicles

These types of offences account for over 1/
4 of all recorded crime.

The offence of theft is defined in Section
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1(1) of the Theft Act 1968.

The full offence of theft tends to be
committed by professional car thieves who
“ring” the vehicle by changing colour, number
plates and other identifying marks. Forged
ownership documents may be provided for
vehicles which have been written off in
accidents and are purchased, giving thieves
access to genuine vehicle registration
documents. The colour and identifying marks
of the stolen vehicle can then be tailored to
match these documents.

Expensive and high performance cars are
particularly vulnerable with some vehicles
being stolen to order.

Many police forces have specialist stolen
vehicles squads experienced in tracing
vehicles and parts back to source.

Theft from vehicles may be purely
opportunist or target particular items such
as credit cards which may have been left in
thevehicle or expensive stereo/radio systems.

Clearly manufacturers can contribute
greatly to prevention by the use of more
sophisticated locking systems, immobilising
systems, security alarms and the etching of
parts such as windows with the original
vehicle details. Stereo radio units can be
coded so as to be useless once removed from
the vehicle itself.

Members ofthe public have been targeted
by publicity campaigns in which car thieves
have been portrayed as hyenas praying on
vulnerable vehicles. The message has been
not to leave valuables on display in a vehicle
and to ensure that vehicles are locked and
fitted with security systems.

Some insurance companies have made it
a condition of insurance that the more exotic
performance cars are fitted with a security
gystem.

Some policeforceshave purchased special
vehicles of a type known to be attractive to
car thieves. The vehicles is then parked in a
place where car theft is prevalent. If stolen
the vehicle will travel only a short distance
before it becomes completely immobilised
with all its doors locking thus trapping the
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offender.

Other forces have tried to address the
problem of theft from cars by following the
adage that if there were no receivers of
stolen goods there would be no thieves,

The original police Operation emanated
from the Merseyside force and was
designated “Operation Radio Active”. Officers
on routine patrol were encouraged to take
particulars of all vehicles which have stereo
systems which seemed to be out of keeping
with the vehicle itself in terms of make or
value. Arrangements were then made to
trace and interview the vehicle owner.
Substantial amounts of stolen property were
recovered and many owners were prosecuted
for handling stolen goods. Even where there
was insufficient evidence to prosecute the
police felt that they were sending a clear
message that they were on the lookout for
equipment purchased cheaply or in
suspicious circumstances and in this way
were able to damage the market in stolen
vehicle stereo/radios.

Far more prevalent than vehicle theft is
the authorised “borrowing” of vehicles either
for specific journeys or so called, “joy riding”.
It is difficult to prove a theft in these cases
because it cannot be shown that there is an
intention permanently to deprive the owner
of the vehicle. T'o meet this problem Section
12(1) of the Theft Act 1968 created a specific
offenceinrelationtotaking, driving orriding
in conveyances without lawful authority.
The offence is punishable with a maximum
of 6 months imprisonment and carries a
discretionary disqualification. There has,
however, been concern over recent years
that the offence may notbe adequate tomeet
the overall criminality of “joy riding”
incidents.

Those involved in such incidents are fre-
quently young offenders who are inexperi-
enced drivers and who have not passed any
formal test in competence to drive. Their use
of avehicle willnotbe covered by the compul-
sory insurance to compensate members of
the public who suffer damage or injury as a

result of the manor in which the vehicle is
driven.

Many such offenders become involved in
high speed or reckless driving and there
have been instances of deliberate flaunting
of stolen vehicles before police patrols in an
effort to provoke a chase. Police Officers
frequently face the dilemma of meeting the
need to apprehend offenders balanced
against the need to avoid endangering the
general public in car chases.

There has been a response to this concern
in two ways. The first is the creation of an
offence of aggravated vehicle taking which
focuses upon the manor in which the vehicle
is used. The second response has been an
increase in penalties in relation to the more
serious consequences of reckless driving. In
1992 the maximum penalty for causes of
deathbyreckless driving wasincreased from
5 to 10 years imprisonment. Judges are
showing an increased willigness to impose
higher penalties, the most recent example
beingin October 1993 when a youth received
7 years imprisonment in relation tot he
taking and driving of a car which resulted in
the death of a 4 year old girl pedestrian.

Motor vehicles remain a temptation for
the young. Courts have generally resisted
the imposition of long periods of
disqualification from driving on the basis
thet thereislikely tobe a highlevel of breach
of such orders and the lack of a driving
licence can have an adverse effect on
employment prospects.

Some sentencing options have allowed
young offenders to participate in “Wheels
Projects” where they can learn how to
properly service and repair vehicles and
have an opportunity for off-road driving.
Critics of the schemes see them as training
groundsforimproving the skills of carthieves
but supporters stress the value of providing
legitimate access to vehicles to channel the
interest of young people away from the
unauthorised use on public roads with all
the attendant risks.

In the campaign in relation to theft of and
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from cars police found difficulty in securing
convictions for attemapted theft orattempting
to take motor vehicles without consent in
relation to persons who were caught in the
act of trying to enter vehicles but whose
activities were not sufficiently advanced to
make it clear which offence was intended.

Tomeet this problem an offence of vehicle
interference was created by Section 9(1) of
the Criminal Attempts Act 1981, Provided
the Court is satisfied that an offender is
interfering with a motor vehicle with the
intention of either stealing the vehicle or of
stealing something from the vehicle or of
taking the vehicle without consent this will
be sufficient to found a conviction and it is
immaterial that it cannot be proved exactly
which offence was to be committed, The
offence carries a maximum of 3 months
imprisonment.

Theft generally

There are obviously many ways in which
theft can be committed. A particular problem
in the urban environment is pickpocketing.
Thieves thrive in busy streets, stores, wine
bars and public houses and on public
transport systems. British Transport Police
haveaspecialistsquad of plain clothes officers
whichkeep watchon theunderground system
in order to detect pickpockets. Poster
campaigns target the Underground and other
public places warning that pickpocketsare a
particular threat. Whilst cash is always
welcome the main target for pickpockets are
credit cards.

The association for payment clearing
services (APACS) was set up by the major
banks in 1985 to manage the payment
clearing systems in the United Kingdom.

The organisation estimates that the plastic

card fraud losses for 1992 amounted to £165
million, Of the cards used fraudulently only
some 7% were counterfeit or resulted from
fraudulent application; 18% were new cards
intercepted whilst the remaining 75% were
lost or stolen. Fifteen percent were used
outside the UK and 7% at banks in the UK,
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Theremaining 78% were used atretail outlets
in the UK.

APACS have embarked on a cardwatch
campaign aimed at encouraging reporting
by the public and targeting training of retail
staffin spotting suspicious transactions and
behaviour of those presenting cards. In 1992
some £7 million was spent in rewards to
vigilant shop staff.

APACS together with the Home Office
have commissioned a study to gain a
criminal’s perspective of plastic card fraud
and a better understanding of the motives
for such crime.

Technology may assist with the problem
with photographs, personal identification
numbers and biometrics as options to assist
with cardholder verification at the point of
sale. Watermarks, hologramatics and
“smart” cards which have the capacity to
store and check information unique to the
cardholder are also being considered.

Prosecution of card offences is usually
brought under Section 15(1) of the Theft Act
1968 for obtaining property by deception.
Proving the totality of involvement of
offenders can be difficult involving
fingerprinting orhandwriting analysis which
can be very time consuming. .

14. Public Order

The fact that people have a good chance of
remaining anonymous in the urban
environment can facilitate the commission
of general public order offences. This can
take the form of groups behaving in a rowdy
way in town or can focus on specific events
such as football matches. There have also
been instances of police officers attending a
relatively minorincident on a difficult estate
or area and then being surrounded by youths
shouting abuse, throwing stones, ete. so that
the incident becomes more serious. At the
top end of the scale there have been major
incidents particularly in areas where there
havebeenracial tensions such s the Brixton
area of London and Handsworth area of
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Birmingham.

The Public Order Act 1986 created a
number of offences including riot, violent
disorder, threatening behaviour and
disorderly conduct. Whilstin majorincidents
it has been necessary to prosecute for the
more serious offences in order to reflect the
overall criminality of a defendant in general
ithasbeen far more effective to prosecute for
offences at the lower end of the scale. It is
particularly important in offences of this
kind to conclude the prosecution whilst
matters arefreshinthe mind ofall concerned.
Thus the charging of offences which can be
dealt with quickly in the Magistrates Court
has generally been seen to be more effective
than charging more serious offences which
may take asubstantial amountoftimebefore
they are tried in the Crown Courts.

Theuse of video or photograph evidenceis
effective in combatting the element of
anonymity. Without such assistance it is
unlikely that offenders other than those
caughtinthe actwillbetraced, Some football
grounds and shopping centres have video
camera facilities and thereis generally little
difficulty in gaining access to such material
though quality may be variable.

More difficult is the issue of material held
by the media who may have covered some of
the more serious incidents. Experience
suggests that the press are extremely
reluctant to be seen as an arm of state in
gathering evidence and fear that if they are
seen as such their ability to gather news will
be affected. There have been instances of
television crews being attacked during the
course of outbreaks of disorder. Conversely
there have been occasions when it has been
felt that offenders are “performing” for the
media.

There are powers under Schedule 2 of the
Police and Criminal Evidence Act 1984 which
enable the police to apply to a Judge for
access to material held by the media. Such
applicationsareonlyappropriate wheremore
serious offences have been committed but,
provided the prosecutor can persuade the

Judge that the balance of the public interest
lies with theinvestigation of seriousoffences,
there has not been too much difficulty in
obtaining such Orders.

15. Prevention of Crime

In certain areas of urban crime it is useful
to have categories of offences which enable
police. to step in and prevent the possible
commission of more serious offences. Three
examples of such offences are set out below.

Section 1 of the Prevention of Crime Act
1953 prohibits the carrying of offensive
weapons in any public place. Some weapons
such as flick knives are always regarded as
offensive weapons and unless a defendant
can demonstrate lawful authority or
reasonable excuse, a conviction will follow.
Otheritems will only fall into the category of
offensive weapon if the defendant intends
that they be used for causing injury to the
person.

It is often difficult to prove the requisite
intent for an offensive weapon charge and,
owing to increasing public concern about the
carryingofknives, Section 139 ofthe Criminal
Justice Act 1988 created an offence ofhaving
an article with a blade or point in a public
place. Folding pocket knives are exempt
unless the cutting edge of the blade exceeds
three inches and there are also exemptions
for articles for use at work, carried for
religious reasons or as part of a national
costume.

The third example of an offence aimed at
prevention of crime is the offence of going
equipped for stealing contrary to Section 25
ofthe Theft Act 1968, The offence is directed
at any person who, when not at his place of
abode, has any article for use in the course of
any burglary, theft or cheat.

16. Drugs Offences
The supply of drugs in urban areas is an

increasing problem. The Misuse of Drugs
Act 1971 restricts the production, possession
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and supply of controlled drugs.

Housing estates present opportunities for
drug dealers to be able to operate whilst
affording the police little opportunity for
surveillance. Dealers store drugs and are
rarely arrested on the street in possession of
quantities greater than those which might
be associated with purely personal use.

Flats on estates may be used for the
production of such drugs as crack cocaine,
and frequently such premises are vacant so
that even when police raids are carried out it
is difficult to prove who is responsible for the
premises and the production of drugs as
opposed to being visitors seeking supplies
for personal use.

It has been recognised that an important
weapon in the fight against the supply of
controlled drugs is an ability to confiscate
the proceeds of crime. The Drug Trafficking

Offences Act 1986 requires a court to .

determine the extent to which a defendant
convicted of drug trafficking has benefited.
The court can then make a compensation
order. The act provides powers foraJudge to
grant orders giving a Constable access to
material held for the purpose of an
investigation into drug trafficking. There
are also provisions for restraint orders on
property to prevent defendants from
disposing of assets pending the outcome of a
prosecution.

Reference

Prevention of Crime Act 1953
(1&2Eliz. 2. ¢ 14)

An Actto prohibit the carrying of offensive
weapons in public places without lawful
authority or reasonable excuse. [6th May,
1953.]

Prohibition of the carrying of offensive
weapons without lawful authority or
reasonable excuse

1. (1) Anypersonwhowithoutlawful
authority or reasonable excuse, the proof
whereof'shalllie on him, hag with him in any
public place any offensive weapon shall be
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guilty of an offence, and shall be liable—

(a) on summary conviction, to
imprisonment for a term not exceeding three
months or a fine not exceeding [£2,000] or
both;

(b) on conviction on indictment, to
imprisonment for a term not exceeding two
years or a fine or both.?

(2) Where any person is convicted of an
offence under subsection (1) of this section
the court may make an order for the forfeiture
or disposal of any weapon in respect of which
the offence was committed.

(3) [Subsection repealed by Police and
Criminal Evidence Act 1984, Sched. 7, Part
L]

(4) In this section “public place” includes
any highway and any other premises or
place to which at the material time the
public have or are permitted to have access,
whether on payment or otherwise; and
“offensive weapon” means any article made
or adapted for use for causing injury to the
person, or intended by the person having it
with him or such use by him [or by some
other person].?

1 Maximum fine increased by
Magistrates’ Courts Act 1980, 5.32(2).

2 Criminal Justice Act 1967, 5.92(8)(d)
removed the limit on the fine on indictment.

3 Inserted by Public Order Act 1986,
Sched. 2.

Police Act 1964
(1964 c.48)

An Act to re-enact with modifications
certain enactments relating to police forces
in England and Wales, to amend the Police
(Scotland) Act 1956, and to make further
provision with respect to the police.

[10th June, 1964]

Assaults on constables

51. (1)1 Anyperson who assaults a con-
stable in the execution of his duty, or a
person assisting a constablein the execution
of his duty, shall be guilty of an offence and
liable [on summary conviction to
imprisonment for a term not exceeding six
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the standard scale or to both.]?

(2) [Subsection omitted.]

(3) Any person who resists or willfully
obstructs a constable in the execution of his
duty, or a person assisting a constable in the
execution of his duty, shall be guilty of an
offence and liable on summary conviction to
imprisonment for a term not exceeding one
month or to a fine not exceeding [level 3 on
the standard scale] or to both.

1 See also Firearms Act 1968, 5. 17(2),
Sched. 1.

2 Amended by Criminal Law Act 1977,
s. 15, Sched. 1 and Criminal Justice Act
1982, s. 46.

months or to a fine not exceeding level 5 on
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Effective Countermeasures Against Crimes Related to Urbanisa-
tion and Industrialisation - Urban Crime, Juvenile Delinquency
and Environmental Crime

by David Biles*

Introduction

In this lecture I will try to present some
general ideas related to the topic that has
been assigned to me that may be of some
general interest and also of assistance toyou
in your professional work. I would like to say
at the outset, however, that even though I
have been a criminologist for approximately
30 years, I do not claim to have all of the
answers about how to prevent crime. I have
plenty of ideas, but do not claim to have the
solutions. For that reason I would like this
lecture to be as informal as possible and
therefore I invite you to ask questions at any
time and also to make any comments on the
issues that have been raised.

I propose dividing up the lecture in the
following way. First of all I will present a
fairly detailed and lengthy introduction
which includes a number of background
factors aboutthe measurement andincidence
of crime. I will use a number of overhead
transparencies in this section of the lecture
to illustrate the points which I believe are
important. Towards the end of the
introduction I would like to give you my
personal view of an appropriate structure
for thinking about how one might go about
developing an integrative strategy for the
prevention of crime.

After the introduction I will endeavour to
give you some general ideas about the
relationship between urbanisation and
industrialisation and the incidence of

*Deputy Director, Australian Institute of Criminology
GPO Box 2944 Canberra ACT 2601

152

criminal behaviour. Again I will present
some overhead transparencies to illustrate
the points I am making. Later I will give you
some general observations under the head-
ing of juvenile delinquency and within this
context I will give you a summary report of
a major study which has recently been
completed by the Australian Institute of
Criminology on the operation of juvenile
justice systems in the Asian and Pacific
Region. Next I will endeavour to give you
some thoughts about environmental crime
orcrime againstthe environment and finally
I will endeavour to draw the threads of the
lecture together in a general conclusion. Let
me repeat that I would like this lecture to be
informal and friendly and therefore please
do not hesitate to express any points of view
that you would like to express at any time
during the next hour or so.

The Picture of Rising Crime

Over the past 30 or 40 years throughout
the English-speaking world there seems to
have developed a general assumption that
the rates of all types of crime are increasing
exponentially. In other words crime rates
are increasing faster and as time goes on.
This is certainly not true in countries like
Japan but it is certainly the image that is
painted in countries like the United States,
Canada, England and continental Europe,
and in Australia and New Zealand.

The picture of rising crime has very
profound consequences for the citizens of
any community, Whether the picturereflects
the reality or not citizens who believe that
crime is constantly rising will make many
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adjustments in their lives which will have
social, psychological and also economic
consequences. I would like to discuss the
consequences of crime in more detail later
but first I would like to present just one side
which gives a dramatic picture of the in-
creasing crime.

This overhead shows the general picture
of crime in Australia between the year 1900
and 1977 and draws distinction between
total offences and petty offences and the
charges laid and the number of convictions
recorded. You will note that for each year the
graph expresses the offences per 100,000 of
the population. I would like to start by
suggesting that this picture would be
virtually the same in other similar countries
such as the United States and England.

What we can see in this graph is that
between the turn of the century and the end
of the Second World War the level of total
crime was reasonably static. The picture
changes dramatically, however, from 1945
during which time there is a rapid increase
in the total offences. The graph shows that
over that period of 30 years the rate of
charges being laid more than doubled. This

is the sort of picture which causes great
alarm and distress. When one looks at the
graph more closely, however, one can see
that virtually all of the increase is accounted
for by an increase in petty offences rather
than an increase in more serious offences
which are shown in the dotted area. In other
words, the increase in crime which has
undoubtedly occcurred since the Second World
Warmaytoasignificant extent simplyreflect
more active police forces pursuingless serious
offences as well as a community which is
more inclined to bring less serious offences
to the notice of police.

Iwould not in any way want that graphic
to be interpreted as suggesting that the
crime is nothing to worry about because
certainly for many areas of serious crime
there have been real increases over the past
decade ormore. Irefer particularly tooffences
such as housebreaking, robbery and motor
vehicle theft. Before going into the details of
those offences I think it would be wise if I
spent a few minutes talking about crime
reporting and clearance.

Crime Reporting and Clearance

There are essentially two different .
methods that can be used to measure the
extent of crime in a community. In the first
place one can simply count the number of
offences that are reported to the police and
compare those numbers from place to place
and time to time. We refer to crime rates
derived from this methodology as producing
‘official crime rates’. The second approach is
toask citizens what hashappened tothemin
relation to crime over the past six or 12
months. We call, this approach the victim
survey approach and it frequently produces
quitedifferentresultsfromthosethatemerge
from police statistics.

Ithasbeen established from victim surveys
thatslightlylessthan halfofall offencesthat
occur in the community are reported to the
police. We will considerin more detail shortly
why crime victims do not report offences to
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the policebut for now let usaccept thereality
of a massive number of offences unreported,
sometimes referred to as “dark figure’ of
crime. Of the offences that are reported not
all are recorded by the police and of those
thatarerecorded only a minority are actually
cleared through the arrest of an individual
or by establishing that the offence took place
but an arrest was inappropriate. Of the
offences that are cleared and where persons
arearrested there are a significant proportion
of cases where the matter does not go to
court, or even if it does go to court the
individual who is charged is not convicted.
Finally of the people who are convicted of
criminal offences in the courts only a very
very small proportion actually go to prison.
Theestimates varywidely, butconservatively
I'would suggest that for every one person in
prison at least 100 sericus offences have
occurred that could have resulted in an
offender being imprisoned.

This diagram figuratively shows the
relationship between the overall proportions
of events that occur throughout a criminal
justice system. Again, I must emphasize
that this is a generalised picture and the
details would be significantly different in
different cultures. I would suggest, however,

Totai Crime D —
- Crimes Reported  r~——m
mnnind RECODBO e

'-’E'Cloared m T
Parsons Areated 1 ¢
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that the general picture would have wide
applicability.

This diagram may be used to illustrate
the factthatitisfutile to attempttoseriously
reduce the incidence of crime by imposing
harsher penalties on that relatively small
proportion of offenders who are convicted.
Justimagine if we had a very very efficient
police force, a superb prosecution service as
well as judges who imposed harsh penalties
so that one was able to double the number of
people in prison in a society. If one imposed
that consequence on the diagram one can
still see that it is only a tiny proportion of the
offences that take placein a community that
result in imprisonment. It would be naive I
would suggest toimagine that such a change
would have a serious impact on the level of
crime in the community, even though it
would of course have some impact.

This diagram can also be used to ask the
question whether it is desirable in the
interests of the community to endeavour to
reduce the totality of crime that occursin the
community or to simply increase the
proportion of that crime that is reported to
thepolice. I think thatitcould be argued that
increasing the proportion of offences reported
would be desirable whether or not the
authorities were able to convict more
offenders. If that did happen, however, the
official crime rates would seem to be much
higher than would otherwise be the case.

I would now like to show another chart
which gives some detail about the reasons
for crime victims not reporting offences to
the police.

This chart shows the principal reasons for
not reporting a number of property offences
in Australia. It can be seen that the reasons
vary from offence to offence but generally
speaking the most common reason for not
reporting is that the victim thought the
offence was not particularly serious. In cases
of car theft however the victims believe that
they can solveitthemselves, perhapsbecause
they believe they knew who the thieves
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Figure 3: Princpal Reasons for Not Reporting to Police, by Type of Incident-Australia 1988
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were. In other cases it can be seen that some
victims did not report the offence because
they believed that the police would not or
could not do anything about it or that they
thought it would be inappropriate in the
circumstances to inform the authorities.
Perhaps that would be the case when a
parent knows thathis own motor vehicle has
been taken by an adolescent son or daughter
without the parents permission.
Idonothave an overhead toillustrate this
butotherevidencethatwehave accumulated
in Australia shows that male victims of
assault often donotreporttheoffencebecause
they believe that they can solve the problem
themselves, while female victims of assauit

tend not to report the offence because they
believe it was a personal and not a criminal
matter or that they did not want harm to
come to the offender. That difference is, I
believe, one of very great significance and
tells us a great deal about how men and
women regard crime and perhaps how they
regard the world in general, in different
ways.

The Characteristics of Crime Victims

I would like now to devote just a few
minutesto giving yousomeinformation about
who are the people who become victims of
crime.

Persons in Households
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20+

Rate Per 1000
Rate Per 1000

K 23 44
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40-
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Figure 4: Estimated Incidence Rate of Car Theft, by
Households-Australia, 1988
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This chart illustrates some of the charac-
teristics of the victims of motor vehicle theft
in Australia. It can be seen from this chart
that these victims are more likely to come
from large families than small or single
person households. Also they tend to come
frombelow averageincome households. That
might come as of a surprise. They are more
likely to live in flats or apartments than
detached houses and also they are people
who tend to have more outside visits than

Age of Victim
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those who are not victims. In other words
they are sociable types of people.

Ifwe look at the characteristics of victims
of sexual assault we can see that they tend to
predominantly very young, specifically in
the age range 16 to 19 years. They are also
more likely to come from a household which
comprises two or more adults rather than a
household that has adults and children or a
household that comprises a single adult. As
with motor vehicle theft, victims of sexual
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Figure 5: Sexual Incidents Estimated Incidence Rates of Selected Personal Crimes; by Key Victim

Characteristics
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assault tend tohave arelatively highnumber
of outdoor visits, and finally one can see they
are totally female.

We can now compare the characteristics
of the victims of sexual assault with the
victims of other common non-sexual violence.
From this overhead we can see that, again,
the victims tend to be in a relatively young

Age of Victim
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age group but this pattern is not as clear as
it is with sexual assault. There is also a
major difference in the types of household
they come from. Victims of non-sexual vio-
lence tend to predominantly come from sin-
gle adult households. Again, they are more
likely to have outdoor visits, more than once

Type of Households
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Figure 6: Other Actual Violence Estimated Incidence Rates of Selected Personal Crimes, by Key Victim

Characteristics
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a week than not, but here there are more
than twice as many male victims than there
are female victims,

This sort of information can lead to the
conclusion, quite validly, that different sorts
of offences tend to be committed against
different types of people. In other words
crime is not a general phenomencn that
places all people equally at risk. If we were
asked to paint a picture of a typieal crime
vietim we would say something like he is
male rather than female, he is young rather
than old, he is poor rather than wealthy, he
livesinalargecityratherthanin the country,
he is more likely to be unemployed than
employed, he generally has a lesser than
average education andhemaywell have had
some treatment for psychiatricdisturbances.
In other words, the typical victim of crime in
modern society tends to be something like
the typical offender whois also morelikely to
be male, young, a city dweller, ill-educated,
unemployed, etc.

On both sides of the equation there are of
course many exceptions to the picture that 1
~ have painted. There are many crime victims
who are wealthy and older and female etc.,
and there are also many offenders who do
not fitinto that pattern butitis of interest ti
note that for the vast majority offenders and
victims tend to have much more in common
than the general public would believe.,

A General Strategy for Crime
Prevention

Iwould like at this point to give you a very
briefoutline of whatIconsidertobe the three
major considerations that need to be borne
in mind if one is to develop an integrated
strategy for the prevention of crime. At this
point this will be the briefest possible outline
of an extremely complex subject.

In the first place if one is to take crime
prevention seriously it is essential that one
has a legal system and criminal laws which
reflectthe predominantvalues ofthe society.
If this principle is not followed the criminal

law will not be supported by the total
community and crime prevention will be
impossible. There are numerous examples
throughout history where attempts have
been made to use the criminal law in an
inappropriate manner. The criminallawhas
been used, for example, to enforce sexual
morality, especially in relation to
homosexuality, adultery and abortion. The
criminal law has also been used in some
circumstances in an attempt to prevent the
consumption of alcchol, in the prohibition
area in the United States for example. In
many parts of the world today the criminal
lawisused to try to prevent the use of certain
drugs, such as cannabis, against the wishes
of the majority of the community. The
criminal law can only be effectiveifit has the
strong support of the majority relevant
community.

The second principlein acrime prevention
strategy I would like to suggest is that every
reasonable effort must be made to reduce
either the motivation or the opportunity
that potential offenders have for committing
offences. This is generally referred to as
primary prevention and involves quite
different programs of activity in relation to
motivation or opportunity. The reduction of
a motivation towards criminal behaviour is
extraordinarily complex but clearly it is
related to the sort of education programs we
offerin our societies, the sort of values which
are developed within family settings and the
sort of attitudes that develop among groups
of adolescents in particular.

The second leg of this principle, the
reduction of opportunity is much easier than
the reduction of motivation and involves
whatisoftenreferred toas‘targethardening’.
In other words, if cars and houses are more
difficult to break into then fewer of them will
be victimised. Similarly the provision of
effective streetlighting, the design ofhouses
such that offenders arelikely tobe observed,
ete. all reduce the opportunity for offences to
occur, It mustbe remembered that an offence
will only take place if both motivation and
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opportunity are present.

The third leg of the crime prevention
strategyrefersto aneffective criminal justice
system. Even though I havesaid thatlocking
up more people in prison is unlikely to make
alarge impact on the incidence of crime, itis
nevertheless essential that when offences do
occur every reasonable effort must be made
by the police prosecutors, courts and
corrections authorities toimpose appropriate
penalties in order to deter others from
offending and also to take whatever steps
can be taken to reduce the probability of that
particular offender from offending again in
the future. Whether an offender is simply
fined or given a non-custodial order, such as
community service or probation, or is
sentenced to prison every effort must be
made to ensure that that person does not
return to crime. This approach to crime
prevention we can refer to as secondary
prevention and it is generally seen as more
difficult than the primary prevention that I
briefly outlined above.

Urban Crime

It is now generally accepted that there is
a clear link between urbanisation and
industrialisation and the incidence of crime.
In those societies or nations where thereis a
high level of wurbanisation and
industrialisation one might expect the crime
rates to be higher than would otherwise be
the case. One ofthe famous sayings of my old
friend the late Bill Clifford was ‘as the high
rise buildings go up so does the crime rate’.
There are, of course, exceptions to that
general rule but that picture is generally
found to be true throughout the whole of the
western world, Australia has one of the
highest levels of urbanisation in the world
and also has a relatively high crime rate
which is illustrated in the next overhead.

This overhead shows the relationship
between the level of urbanisation in 13
different nations that contributed to two
international crime surveys and the
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Figure 7: Urbanisation and Crime Victimisation, 13
Countries from the International Crime Victimes
Surveys, 1988 and 1992,

proportion of the community who were iden-
tified as victims of crime. The overall rela-
tionship between urbanisation and crime
victimisation is shown by the dark line, but
it must be pointed out that there are some
nations with relatively high proportions of
crime victims who do not have particularly
high levels of urbanisation. The general
relationship is however shown quite clearly.
Even more dramatically we can show the
relationship between city size and the steps
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Crime Prevention Measures
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that citizens take to prevent crime. This is
shown in the next overhead.

Here we are not referring to the actual
incidence of crime but simply the use of
crime prevention measures by people in cit-
ies of different sizes. The relationship is
most clearly illustrated by looking at the
proportions of people who use a burglar
alarmin their houses. Fewer than 5 per cent
of people living in cities of under 10,000
population use burglar alarms whereas that
percentage increases dramatically to over
20 percent for people wholivein cities of over
one million. This sort of relationship tends to
be true for all types of crime prevention
measures with the exception of owning guns
where the tendency is in the other direction.
I think that the explanation here is that
country people tend tohave gunsfor purposes
of farming and the shooting of game rather
than for the prevention of crime. Perhaps in
a large city one is safer not to have a gun.

From this overhead we can also see that
thereisaclearrelationship between city size
and the perceptions of citizens of safety
when they are walking alone after dark. Itis
quite clear that the proportion who feel very
safe decreases with city size and the
proportion that feel very unsafe increases
with city size. Perhaps surprisingly slightly
more people feel very unsafe in the second
largest rather than the largest category of
cities shown on the chart.

The final overhead I would like to show
simplyillustrates therelative use ofa variety
of crime prevention measures by respondents
to an Australian crime victim survey. This
graph shows that most commonly people do
very simple things to prevent themselves
becoming victims of crime. They most likely,
for example, leave lights on, ask neighbours
to keep an eye on the house and of course
ensure that their houses and contents are
insured. We can perhaps take some comfort
from the fact that relatively few people own
a gun for the purposes of preventing crime.

It is generally believed that the principle
reason for large cities to be associated with

higher crime rates is the relative anonymity
of city life. The informal mechanisms of
social control which predominate in small
communities where all people know each
other are lacking in large cities. In other
words, where citizens feel they belong to a
particular community and are a part of that
community they are less likely to commit
offences, and become the victim of offenders,
than would otherwise be the case. This line
of thought has led many social theorists to
argue that city life should be developed in
such a way that it becomes equivalent to a
series ofurban villages or small communities.
If we all felt that we belonged to a small
community which was part of a city and we
were all seen as a part of our workplaces,
sporting or recreation clubs then offences
may be less likely to occur, That line of
thought perhaps provides a hint as to the
sort of development that must be borne in
mind if we are going to break the cycle of
urbanisation and crime.

Juvenile Delinquency

So much hasbeen said and so many books
have been written over so many years about
juveniledelinquencythatitisrather difficult
to think of anything original to say on the
subject. Nevertheless there have been a few
different types of developments in different
parts of the world in recent years which
suggest that we need not be pessimistic
about preventing or at least significantly
reducing the numbers of juvenile offenders
in any community.

Let me start by saying the term juvenile
delinquency is very much being replaced by
the term juvenile crime or juvenile justice.
For some years in the United States it was
possible for a young person to be charged
with being a delinquent without necessarily
being charged with committing a criminal
offence. Such a person may be a truant from
school, smoking or drinking below the legal
age, etc. That approach to the control of
young people’s lives through the criminal
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law has been replaced by one which is based
on equality of responsibility before the law
regardless of age with education being used
as the major weapon for encouraging
conformity to social norms.

Apart from that change in terminology
and approach, one of the most interesting
developments in juvenile crime prevention
in recent years is called the Bon Maison
approach. This was developed in France by
the mayor of a provincial city called Gilbert
Bon Maison and essentially encouragedlocal
communities to develop crime prevention
strategies which were appropriate to their
particular needs. As far as young people
were concerned the Bon Maison approach
encouraged the use of adventure camps and
weekend outings which werelikely toprevent
bored young people breaking the law.
Essentially, the idea is to provide young
people with challenges which they take
seriously and are seen as filling gaps in lives
that otherwise would be tosome extentempty
and lacking in direction. Referring back to
the crime prevention strategy thatIoutlined
earlier, the Bon Maison approach through
the use of intense youth activitiesis a classic
example of primary prevention which aims
at reducing motivation. Within the same
framework one would see significant efforts
to reduce opportunity towards criminal
behaviour as well as the attempts at the
reduction of motivation.

Another interesting development in
juvenile crime preventionisin the secondary
prevention field and has occurred in New
Zealand. In that country large numbers of
young offenders are being dealt with through
aprocess of family group conferencing rather
than formal appearances in the court. This
approach is claimed to be particularly
successful largely because it involves the
extended family of the offender as well ag the
victim. In New Zealand a disproportionately
high number of offences are committed by
Maoris, the indigenous occupants oftheland.
Maori family group relationships are very
strong and, under this system, a young Maori
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offender will be asked to appear at a
conference with his or her extended family
and the victim and his or her family as well
as police and social workers. In essence the
conference aims at seeking a resolution to
the problem, which may well involve some
form of financial or other restitution, rather
than simply punishing the offender by
sending him or her to detention or imposing
some other penalty.

The idea of family group conferencing as
a way of dealing with juvenile offenders has
also been developed in Australia. I\ a small
town in southern New South Wales called
Wagga Wagga family group conferencing
has been used over a number of years and is
currently being evaluated. The preliminary
evidence suggests that it is more effective in
reducing reoffending than is the traditional
approach to dealing with juvenile offenders
and it is also considerably less expensive.
One of Australia’s leading criminologists,
Professor John Braithwaite, has argued that
thefamily group conferencing process results
in a type of shaming of the offender which
leads to his or her reintegration back into
society rather than the sort of shaming which
is associated with an appearance in court
and which may result in the exclusion of the
offender from society.

Asisthecasein New Zealand, in Australia
the indigenous people, known as the
Aboriginal people, have very high rates of
involvementin both adult and juvenile crime
and a number of special programs have been
developed to try to overcome this situation.
Inparticular,in times ofhigh unemployment
it is most important to make every effort to
ensure that young people are able to gain a
sense of self worth by participating in
constructive activity, Tothatendin anumber
of Aboriginal communities in Australia,
rather than paying unemployment benefit
to individuals for doing nothing a scheme
hasbeendeveloped, known asthe community
employment program, whereby young people
arerequired to work on projects of value to a
community, such as the construction of
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recreation equipment or even maintaining
public property in as clean and orderly
fashion, without being paid any more that
thenormalunemploymentor dole allowance.
This program seems to be having some
positive results but obviously needs to be
expanded to ensure that non-working hours
are also occupied with constructive activity.

Alsoin Australia and many other parts of
the world there are a number of programs
which aim to ensure that young people will
continue in full-time education for much
longer periods than was common in the past
even though the education that they receive
may not be necessarily aimed towards
academic achievement, It is now recognised
that education and living skills such as
managing a budget, common domestic
cooking and personal hygiene are equally
important, perhapsmore so, thantraditional
education in mathematics or science as far
as large numbers of young people are
concerned.

Whatever programs or approaches are
used, it is most important that every effort
be made to keep juvenile offending to the
lowest possible level as in a significant
number of cases adult crime has its
beginnings in relatively minor offending by
juveniles, While it is now clearly recognised
that the majority of juvenile offenders donot
proceed to adult crimes, it is nevertheless
the case that the majority of adult offenders
have started their criminal careers in their
juvenile years. Therefore any reduction that
canbeachieved in the proportion ofjuveniles
involved in law breaking will have benefits
which will last for many years into the fu-
ture.

Juvenile Justice in Asia and the
Pacific
In 1992 the Australian Institute of Crimi-
nology was approached by the United Na-
tions Econornic and Social Commission for
Asia and the Pacific (ESCAP) and asked to
undertake a study of juvenile crime and
justice in the Asian and Pacific region. The

request wasbased on concernsrelated to the
rapid urbanisation and accompanying
increases ofjuvenile crime and also a concern
related to the extent to which the United
Nations mandates in relation to juvenile
justice were being followed in the region.
These mandates are the United Nations
Standard Minimum Rules for the
Administration of Juvenile Justice, the
United Nations Standard Rules for the
Protection of Juveniles Deprived of their
Liberty and the United Nations Standard
Minimum Rules for Non-Custodial
Measures, This project was undertaken by a
small team of researchers led by Ms. Lynn
Atkinson, a Criminologist at the Australian
Institute of Criminology.

The project was undertaken by means of
a questionnaire which was circulated to 46
nations in the region. Responses were
received from 28 nations, but four of these
responses werereceived too late forinclusion
in the report. The following 24 countries are
therefore covered by this survey: Bangladesh,
China, Cook Islands, Federated States of
Micronesia, ¥iji, Guam, Hong Kong, India,
Indonesia, Japan, Kiribate, Korea, Macau,
Malaysia, Marshall Islands, Mongolia,
Myanmar, Nepal, Pakistan, Papua New
Guinea, Philippines, Singapore, Sri Lanka
and Thailand. Even though by no means
complete coverage was obtained, this is
certainly the largest survey of its type ever
conducted in this region.

The questionnaire that was circulated
aimed to develop a picture of juvenile crime
in each country and also a picture of the
juvenile justice system in theory and the
juvenile justice system in practice in each of
the nations covered. Persons who completed
the survey were asked to nominate which
categories represented particular juvenile
crime problems in their country. The
following types of juvenile crime were seen
as of particular concern in the countries
named.

* Violence in Schools (Bangladesh,
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Table 1: Percentages of Respondents using Crime Prevention Measures by
Type of Measure and City Size (1992)

Crime Prevention Measures City Size
Around the House <10,000 10 < 50,000 50<500000  50000t01 Orer 1
A burglar alarm 4.9 7.4 9.2 13.2 20.3
Special door locks 35.8 46.5 49.7 58.3 77.1
Window,
door grilles 17.8 29.0 33.1 38.0 37.0

Dog to deter

burglars 47.9 39.0 37.7 30.5 33.0
A high fence 16.5 22.5 20.1 27.0 26.4
Own a gun 39.2 18.8 22.0 12.0 8.5
None of these 18.8 18.6 18.5 164 9.4
Walking Alone After Dark
Very safe 45.5 33.1 33.0 21.1 21.2
Fairly safe 38.1 36.0 39.9 374 42.4
A bit unsafe 119 19.1 17.0 20.1 19.1
Very unsafe 4.6 11.8 10.1 214 17.3
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China, Guam, Indonesia, Marshall Islands
and Thailand);

¢ JIillegal Child Immigrants (India,
Papua New Guinea, Pakistan and Thai-
land);

* Drug Taking (nearly all countries
responding to the survey listed drug taking
as a juvenile crime problem, the exceptions
were Cook Islands, the Federated States of
Micronesia, Kiribate and Myanmar);

¢  DrugDealing(Bangladesh, Fiji, India,
Indonesia, Nepal, Papua New Guinea,
Pakistan, the Philippines and Thailand);

* Prostitution(Bangladesh, China, Fiji,
Hong Kong, Marshall Islands, the
Philippines and Thailand); and

*  Property Crime (virtually all countries
mentioned property crime asajuvenile crime
problem but this was not the case in Guam,
Hong Kong, India, Korea and Nepal).

In describing the types of juvenile justice
systems, the survey found overwhelmingly
that the nations in the Asia and Pacific
region had juvenile justice gystems which
were based on the notion of welfare or
treatment. In some countries, for example,
Malaysia and Pakistan, the systems did not
allow the formal legal language to be used
and references to conviction and sentence
that one would expect in adult courts. Also,
in Japan, China and the Republic of Korea,
the survey showed that juvenile justice
systems in those countries were seentohave
a pedagogical or educative role in support of
the basic values of the relevant societies.

A second major feature of the findings of
this survey was that detention was used
verywidely for young offendersintheregion.
perhaps because of the orientation towards
treatment, rehabilitation or reeducation it
was thought necessary for young offenders
to be detained in specia