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ABSTRACT

Major findings resulting from Lazar’s study of the characteristics
of State and local government drug testing programs are:

® Lazar's survey of 50 States and 200 cities and counties revealed
that drug testing in the public sector workplace has become
widespread. Fifty-three percent of all jurisdictions surveyed
reported conducting some form of applicant/employee testing, while
About the Principal Investigator 26 percent of all jurisdictions are contemplating institution of a
drug program within twelve months. Jurisdictions were more likely

. to test police officers, whether applicants or loyees.
Raymond H. Milkman is Director of The Lazar Institute, a pa Pe emp loy

non-profit public policy research organization. As illustrated by ® tmployees testing positiva for drug use are generally given at
this monograph, one of his primary interests is drug abuse least a second chance before being terminated. Almost three-
program zvaluation, a field to which he has made contributions quarters of jurisdictions offer employee assistance programs to
over the last two decades. Prior 1o joining Lazar in 1973, he which first-time abusers are referred. Based on evidence from
served as Director of Evaluation at the White House Special Action other sources, it appears that this practice does not held for
Office of Drug Abuse Prevention and as Assistant Director for ‘:gr;gn;?\:e:\na;g:;::nc?-.gzg:fes (e.g., palice], who are less likely
Program Analysis at the Economic Development Adminisiration,

U.8. Deparimens of Commerce. ; On the basis of these and other study findings, Lazar reached the
! following conclusions.

= Although there are critics of drug testing by public employers,

. the overwheiming trend to establish such programs is evidence of a
consensus that they are worthwhile. This consensus exists despite
the absence of conclusive data regarding their effectiveness.

s The prevalence of drug use, as measured by drug testing, seems not
to vary by an employee's "estate” (i.e., private versus public).
There is, however, evidence that drug use among city employees may
be higher than among their counterparts in States and counties.

» Given the relatively low positive rate for employee drug tests and
the apparently widespread practice of testing primarily on the
basis of reasonablie suspicion, the accuracy of the processes used
to determine that & "just cause” exists for drug testing is
quest fonabie.

In light of the increasing use of drug testing programs in the
public sector, the scarcity of public resources, and the lack of
information on the impacts of such programs, lazar strongly recommends
that a cost-benefit analysis of such programs be undertaken as soon as
possible. Studies of the criteria used to determine “reasonable
suspicion” and of the scope and impacts of Employee Assistance Programs
are also recommended as means of identifying ways to increase the
effectiveness of drug-free workplace programs.

Lazar Monograph No. 901
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1.0 BACKGROUND AND PROBLEM STATEMENT

1.1 _Background
LIST OF FIGURES
The use of illegal drugs in the workplace {3 increasingly seen by
Fiqure Page employers as a hazard to productivity and health. "Abuse of controlled
substances irn the private sector has threatened employee health and
1 Jurisdictions’ Status with Regard to Drug Testing . . . . . . 1l reduced product ivity and profits.” ]/ In response to the threat posed by
employee drug abuse, management has devised solutions ranging from
2 Jurisdictions’ Status with Regard to Drug Testing employee sssistance programs 2/ to termination.
{by Population Subgroups) . . . . . .. e e e e e e e e 12
; In order to detect drug abuse on the part of an employee, some
3 Agencies Requiring Testing of Applicants . . . . . .. ... 15 employers no longer rely on & supervisor’s judgment, or wait for a
workplace accldent to occur. Instead, they are {ncreasingly turning to
4 Agencies Requiring Testing of Employees . . . . . . . . .. . 15 chemical (urinalysis) drug testing procedures, which enable them to
‘ accurately divect anti-drug measures, whether punitive or fr-atment-
5 Percentage of Applicants/Employees Testing Positive . . . . . 16 oriented, toward the appropriate employees.
6 Groups Challenging a Jurisdiction’'s Drug Testing Program . . 19 . The process of chemical drug testing leaves little to chance. By
performing various chemical tests, known as immunoassays, on a urine
7 Perceived Benefits of a Jurisdiction®s D Testing P . sample, clinicians can determine with a reasonable degree of accuracy
rug festing Frogram 19 whether the employee has used illegal drugs in the recent past. Positive
8 Jurisdictions Agreeing that Federal Technical Asaistance results can be confirmed through more detailed (gas chromatography/mass
Yould Be Usefu) in Establishing or lmproving spectrometry) procedures, which provide an extremely high degree of
Their Drug Testing Program . . . . . e e e e e e e e e 20 accuracy in assessing whether an employee has used illegal drugs
racently. The combination of immuncassay and confirmatory assay renders
9 Results of Significance Testing the chance of a “false positive” drug test remote.
(Student’s T and Chi-Square} . . . . .. . .. ... ... 22

There are a number of situations in which an employer may decide
that an employee drug test is an acceptabls response. Typically, an
employer may test:

® applicants;
LIST OF TABLES
® on the basis of raasonable suspicion or "probable cause;”
= because of an accident or unsafe practice;
1 Testing Applicants Verazus Emplioyses
® on a voluntary basis;
w during or after treatment/rehabilitation; and
® at random. 3/

These reasons for testing vary in controversiality, with random testing

1_Allan Robert Adler, ACLU Legislative Counsel, "Civil Liberties and

Ethical Concerns” {Workplace Drug Abuse Policy: Considerations and
rience in th sin nity, Oepartment of Health and Human

Services, 1989), p. 39,

2 These are programs which provide mental and physical therapy for

. employees with drug problems, 2ither in-house or through a contractor

: or public care provider.

3 List taken from Mode! Plan for a Comprehensive Drug-Free Workplace
Program {National institute on Drug Abuse, Department of Heaith and
Human Services, 1989), p. 3.
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betng least accepted and accident or other “cause-related testing” most
accepted. 4/

Among private-sector employers, drug testing is growing in popu-
larity. Large firms are most likely to adopt drug testing programs, as
was shown in a recent Bureau of Labor Statistics (BLS) study. In the BLS
study, 59.8 percent of the 400 largest employers surveyed (those with
over 5,000 employees) reported operating an appiicant or employee drug
testing program, as opposed to approximately 3.2 percent of all
nonagr fcultural private firms. 5/

According to & representative of one large corperation, “The corpo-
ration must act to encourage and support better choices by &11 employees
and to redirect and rehabilitate abusers before they become unemploy-
able.” §/ It appears that large employers have both the technology and
the desire to detect employee drug use before an accident or fall in
productivity occurs..

Since 1986, the country's largest employer, the Federal Government,
has joined its private sector analogs--indeed, has been in the fore-
front--in operating an applicant/employee drug testing program. Its
posture is that "As the largest employer in the Netion, the Federal Gov-
ernment has a compalling proprietary interest in establishing reasonable
conditions of employment. Prohibiting employee drug use is one such
condition.” 2/ The Government takes the position that “The use of
illegal drugs, on or off duty, by Federal employees is inconsistent not
only with the law-cbiding behavior expected of all citizens, but alse
with the special trust placed in such employees as servants of the
public.” 8/

The Federa) Government has a mandate to test a wide range of candi-
dates and potential candidates for federal service, viewing drug testing
as a "fccal point of significant activities to decrease drug use and its
adverse consequences.” 9/ The following Federal personnel are eligible
for drug testing:

= any applicants;

4 John M. Mason, “Control of Drug Abuse in the Workplace: Individual
Expectations, Private Contracts, and Constitutional Values,”

5 (Yorkplace Drug Abuse Policy), p. 28.
This figure can be misleading, as firms with as little as one employee
are included. In general, the BLS survey found that the likelthood of
a firm's conducting some type of drug testing increased positively
with the firm's size.

6 E.C. Curtis, "Drug Abuse: a WYestinghouse Corporate Perspective”
(Workplace Drug Abuse Policy)., p. 83.

7 Model Plan for a Comprehensive Drug-Free Workplace Program (Kattonal

lnst)tute on Drug Abuse, U.S. Department of Health and Human Services,
1889), p. 1.

8 "Drug;Free Faederal Workplace,” Executive Order 12564 of Ssptember 15,
1986.

9 Steven W. Gust, Ph.D end J. Michae! Yalsh, Ph.D, "Research on the
Prevalence, Impact, and Trastmant of Drug Abuss in the Workplace™

{Drugs in_the Vorkg]aggg Rg;ggggh and ﬁxﬂlygfjgn Datg, U.S.
Department of Health and Human Services, 1989), p. 3.
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= employees in sensitive positions; 19/

o employees with access to classified informattion;

individuals serving under Presidentfial appointments;
= law enforcement officers; and
® public health or safety workers. 11/

To ensure that all testing fs conducted fairly, the Federal Department of
Health and Human Services has issued & detailed set of guidelines
covering the following areas:

= jab certification;

® drugs for which Federal Government entities are authorized to
test;

= which clinical tests should be used;

® quallty control and “chain of custody” (ensuring that the sample
is definitively established as belonging to & particular
emp loyea): and

@ procedures to be followed in case of an employee’s testing
positive,

Probl tatemen

Except in a few cases, ]2/ the Faderal Govarnment has not mandated
that drug testing be extended to employees of the fifty States and their
subject jurisdictions. However, a number of States, cities and counties
have acted on their own and begun to operate employee testing programs on
an individual basis.

The lack of Federal involvement in these State and local employment-
related drug testing programs is mirrored by the lack of & centralized
database of information regarding local government drug testing prac-
tices. The resulting difficulty in accessing dats has precluded Federa}l
entities from offering technical assistance to local government drug
testing programs or jurisdictions contemplating the institution of such
programs, &s well as inhibited evaluation of State and local programs.

In order to remedy this knowledge gap, the Hational Institute on
Drug Abuse of the U.S. Department of Health snd Human Services, through
an interagency transfer to the National Institute of Justice of the U.S.
Department of Justice, provided a grant to The Lazar Institute for the

10 This term i3 defined in "Drug-Free Fedsral Workplace,” Executive
Order 12564 of September 15, 1986.
L Ibid,
12 Some mass transit and interstate carrier personnel {overseen by the
U.S. Uepartment of Transportation) and Mational Guardsmen (ovarseen

by the U.S. Armed Forces) must undergo drug testing to comply with
Federal law,
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purpose of studying current trends and practices in State and local
government workplace drug testing. This report represents the study’s
principal product. .

1.3 Lazar Study Approach .

During the course of its research, Lazar attempted to determine
answers to the following overarching questions:

8 Yhich State and Yocal governments have implemented drug testing
programs, and what led them to {nitiate these programs? What do
State and loca) governments perceive as the benefits (if any) of
drug testing programs?

® Vhich employees, or prospective employees, are tested, and how are
test results verified? What types of actions are taken by State
and local governments in response to positive test vesults? How
have employees and the public responded?

= Vhat types of Federal technical assistance (if any) are desired by
State and local governments, either in contributing to an already-
existing program's efficacy or in helping to implement a projected
program?

® How do drug testing approaches in State and local governments com-
pare to Federal practices? How do they compare to private-sector
practices, as elucidated in the BLS survey mentioned earlier?

In order to shed light on the questions listed sbove, Lazar davised
a study approach which involved the following ealements:

a State of Knowledge Assessment
Lazar conducted a telephone survey of leading experts in the field

of public sector workplace drug testing in order to gain their
insights concerning the study's focus, as well as to isolate
appropriate institutional respondents to the projected survey. In
addition, a literature search was conducted.

®» Survey of State and Local Jurisdiction
After isolating 250 State, county, and city respondents, Lazar
designed and conducted a survey of personnel and empicyee rela-
tions officials in each of the 250 jurisdictions, including the SO
States and selected counties and cities, in order to learn about
the nature and extent of jurisdictional employee drug testing
programs. The survey was conducted in 1930.

= Statistical Analysis of Survey Results
After collecting and tabulating the survey responses, Lazar
extensively examined the resulting data via & number of
statistical testing methods.

®» Report P ratio
This monograph documents the results of Lazar's study. It
contains a description of tha instrument construction and data
gatharing procedures, as well as the results of the survey.

-d-
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2.0 SURVEY DESIGN
2] Overview

In order to develop a profile of drug testing activity and accom-
panying employse asaistance programs in Stata and local governmants,
Lazar dssignad & survey instrument which allowed responding jurisdictions
to describe the nature of their drug-fres workplace initistives. The
survey instrument appears as the Appendix.

Respondent Selection and Recruitin

Lazsr selected the following jurisdictions for participation in the
survey:

® the 50 States;
% the 50 most populated cities;

® a random sample of 50 remaining cities with populations greater
than 25,000;

@ the 50 most populated counties; and

® a random sample of 50 remaining counties with populations greater
than 25,000.

In order to attain a high response rate, the initial mail questionnaire
was followed by a second mafling to unresponsive jurisdictions. In addi-
tion, Lazar followed up by telephone, approximately one month after the
second maiiing, to jurisdictions which stil1] had not responded to the
survey.

2.3 Survey Design
2:3.} Preliminary Question

Tha questionnaira solicited gsoms preliminary information relating to
a jurisdiction’s employee population, whether a written drug pelicy exis-
ted, and whether an employee assistance program was avajlable. A "path™
mechanism was built into the questiennatre in order to distinguish juris-
dictions without testing prograins from those with such programs. As can
be seen in the Appendix, those jurisdictions operating testing programs
were directed to skip some {tems and complete the detafiled questionnaire,
while those jurisdictions falling into the "no testing program™ category
were broken down into two groups: jurisdictions that werz not planning on
instituting a testing program in the next 12 months, and jurisdictions
that were contemplating such a program. Jurisdictions contemplating drug
testing were directed to explain which employee populations might be eli-
gible for testing in the future, in addition to whether they envisioned a
need for Federal technical assistence in instituting their progrem,
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.3.2 Origins and Focus of a Jurisdiction’s Drug-Free Workplace Frogra

Part A of the questionnaire requested the following data regarding
the date of origin of, as well as the agencies involved in, 2
Jjurisdiction’s drug testing program: {
® when & jurisdiction's drug testing program was instituted; 13/ !
2 which agencies in the jurisdiction operated programs or would do
so within the next twelve months, and the number of persons
currently employed within those agencies; and
® who {applicants and/or employees) was eligible for testing.

2.3.3 The Drug Testing Process {Part 8)

In Part B of the instrument, respondents were asked to provide
tnformat fon concerning the drug testing process, including the type(s) of
immunoassay used for evaluating test samples and whethar positive results
were confirmed through additional testing procedures. This {nformation
allowed a determination of whether jurisdictions were employing Federally
approved methods of drug testing.

2.3.4 Number and Results of Urinalysis Tests Administered (Part C)

Part C of the instrument requested data concerning aciual drug tests
conducted and results ohtained. The following data were requested:

= the number of applicants and employees 14/ eligible for testing;
& the number of applicants and employees tested; and

= the number of applicants and employees who tested positive with a
confirmatory assay.

in addition to this information, respondents were asked how many
applicents and employees had tested positive for specific substances
{amphetamines, barbiturates, cocaine, marijuana, opiates, and PCP), f
such detajled information were available in their jurisdiction. Finally,
respondents ware aske( whether thsy kept a racord of the number of
emp loyess tested for the foilowing reasons:

® guspicion of use;
= accident or unsafe practice; {

® 3t random;

13 Jurisdictions calling Lazar to report that thev had no unified
testing policy wera instructed to provide the earlizst date of
introduct ion of any agency drug testing program in their area.

14 Information regarding applicants and employeas was requasted
separately.

-6-

8 during treatmant: and/or
® after treatment,

R nges to Positive Test Resylts {Part D

In Part D of the instrument, a description of the nature of the
response to positive employee tezst results was requested. Questions were
asked regarding a Jurisdiction’s probable response to an employee’s first
positive test result (immediate termination or referral to an employee
assistance program for counseling/treatment) and the Jurisdiction’s
policy with regard to employees who had tested positive more than twice.

.6 Related u Par

The final section of tha questionnaire covered policy-related issues
not addressed elsewhere. In this regard, respondents were asked about
any challenges to their program that had been initisted. Both challenger
groups (employee unions, non-unfon employee groups, individual empioyees,
private citizens, or civil liberties groups) and types of challenges
(lawsuits, negative comments or protests) were included.

A second item addressed whether records were kept related to costs
of specimen collection and analysis, employee assistance program drug
treatment-related activities or facilities, outside drug treatment-
related activities or facilities, and work time lost by employees during
testing or treatment.

Respondents were also asked to assess the results of their drug-free
workplace program and provided with a list of possible impacts that
included the following:

® lower absenteeism rates;

® Jower turn-over rates;

# Jower accident rates;

higher cverall productivity;

decreased drug use;

» f{ncreased public confidence in government officials; and

no positive results recorded.

This last item in this section of the instrument aliowed respondents
to indicate whether they perceived a need for Federal technical assist-
ance as they expanded or further developed their drug-free workplace
programs.




3.0 SURVEY RESULTS
3.1 Overview

Perhaps the most significant overall result of Lazar's investigation
into public sector drug testing practices fs that a clear majority of
Jurisdictions responding to the survey, regardless of type, reported
operating or contempliating some type of applicant or employee drug test-
ing program. Overzll, 78 percent of the 200 responding jurisdictions
fell in this category. While there were other commonalities among juris-
dictions, differences also emerged. One cause for the variations in
results appears to be a jurisdiction's size. States, large cities, and
large counties were all significantly more likely to already be adminis-
tering an applicant or drug testing program thsn were smalier cities and
smaller counties. While this result invites further examination and
classification of jurisdictional responses on the basis of size, some of
the subgroups thus isolated--particularly the group comprised of smail
counties oparating testing programs--weare not large encugh te parmit
satisfactory analysis of data.

Ariother aspect of Lazar's analysis that should be mentioned here is
the use, for purposes of comparison, of data from a 1989 Bureau of Labor
Statistics survey of private sector employee drug tesiing programs. 15/
In particular, information concerning the 400 largast firms surveyed,
each with an empioyee population of 5,000 or more, was compared to paral-
‘el data gathered during the Lazar survey. ]6/ This comparison showed
that overall, government employers have instituted anti-drug programs
with roughly the same frequency as private sector employers.

3.2 Response Rates

The total survey response rate was quite satisfactory, with 80
percent of jurisdictions returning questionnaires. }7/ The response rate
was particularly high-at the State level. In all, 92 percent of States
{46 jurisdictions) returned responses to the questionnaire. 18/ The
response rate for cities was 74 percent {74 jurisdictions}, while the
rate for counties reached B0 percent (80 jurisdictions).

As mentioned previously, Lazar conducted a three-step procedure
aimed at aliciting responses from jurisdictions. After the first mailing
of the questionnaire/information packet, a second copy of the packet was
mailed to jurisdictions that had not responded after a month. After
another month had passid, those jurisdictions that had stii) not respon-
ded were contacted £y telephone and fax. Surveys returned as a result of
telephene and fax follow-up constituted {1 percent of ail State

i5 See Survey of Employer Anti-Druq Programs (Bureau of Lebor
Statistics, U.S. Department of iLabor, 1989).

16 It was felt that this population would be most comparable to State
and local government employment figures, given that the sverage
jurisdictiona) employe= population is 15,044 and the average private
sector employee population of 5,000 or more is 9,580.

17 Reflects data collected through June 20, 1930.

18 Georgia, Maing, Missiesippt, and Wisconsin did not respond.
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responses, 14 percant of all city responses 13/ and 9 percent of all
sounty responses. FIGURE 1

3.3 Testing Stat £ Jurisdictd JURISDICTIONS' STATUS WITH REGARD TO DRUG TESTING
.3_Testing Status of Jurisdictions

Through analysis of responses to the "Preliminary Questions™ portion ¢ STATES (Naté)
of the survey, some interesting facts were established. A large majori-
ty--81 percent--of responding jurisdictions have instituted written g %“&Iﬁ""m
policies concerning drug use in the workpliace. This figure is neariy . 1749 i a ruxChntmputh%nku

identical to the percentage of private sector firms with over 5,000
employees having instituted written poiicies (83 percent). More specifi-
cally, 91 percent of States, 85 percent of cities, and 71 percent of
countfes have established written policies. 1In addition, a =zbstantial
majority--73 percent--of responding jurisdictions offer their workferce
some type of employee assistance program {EAP) for drug prcblems. This
figure is not substantially lower than the percentage of private sector
firms with over 5,000 employees adwinistering employee assistance
programs {83.0 percent), nor was there significant variance among the 2819
types of jurisdictions. Seventy-three parcent of States, 78 percent of

cities, and 69 percent of counties reported administering an EAP.

| sesn

The interest in addressing the problem of drug abuse in the
workplaca reflected by the above results was confirmed by data on ihe
status of drug testing programs. Overall, 53 percent of jurisdictions
operated some form of applicant/employee drug testing program, while
another 26 percent reported contemplating the establishment of a program
within tha next 12 months. Thus, although the figure for current public
sector testing i3 significantly 2Q/ lower than the percentage of private
sactor firms with over 5,000 employees operating drug testing programs
(68 percent), when thase contemplating initfation of such testing in the

near future are &dded, the total exceeds the private sector figure by 20 CITIES (NaT4) COUNTIES (Nu89)
parcent (88 percent). .

4s can be seen in Figure 1, a majority of States and cities
responding to the survey, as well as nearly 40 percent of responding
counties, operate a drug testing program. Fifty-six percent of
responding States reported operation of a drug testing program.
Furthermore, approximately 26 percent reported that they were
contemplating institution of a testing program. Only 17 percent were
neither operating nor considering operation of a testing program.

3%

With respect to jurisdictional types, the percentage of cities found
to operate drug testing programs was highest, with nearly 69 percent of *
responding jurisdictions reporting operation of a drug testing program--a
figure comparable to that for large private firms. Moreover, 23 percent

19 In general, surveys received as a result of telephone/fax follow-up
were filled out by the respondent and mailed or faxed to Lazar.
However, a small number of city respondents were interviewed by phone
(an action necessitated by time constraints), with s researcher
reading the survey instrument aloud and recording oral responses.
These cities included Washington, DC; Portage, Michigan; and Tacoma,
Vashington.

20 Lazar employed the 2x2 contingency “z" test, establishing the Type I
error at ,05.
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reported contemplating institution of such a program. A very small frac-
tion--eight percent--reported neither testing nor contemplating testing.

Counties, cenversely, were the least involved in operating testing
programs, as indicated by the relatively small figure--36 percent--
reporting a current testing program. While 27 percent of counties repor-
ted contemplating a drug testing program, a relatively large percentage--
37 percent--reported neither testing nor contempiating testing.

In addition to determining which of the responding cities and
count ies were operating or contemplating establishment of a drug testing
program, Lazar analyzed the relationship between jurisdictional size and
drug testing activity. As mentioned previously, participating cities and
counties were chosen in one of two ways: the 50 largest cities and 50
largest counties were chosen for participation, as well as 50 other
randomly selected cities and 50 other counties. Given that each group
(of cities and of counties) was comprised of two different populations,
analysis by subgroup seemed appropriate. In fact, a city or county's
population size was found te relate significantly 21/ to whether it was
already operating a drug testing program. Figure 2 depicts the rate of
drug testing in large and small cities and counties. 22/ As can be seen,
a sizable majority of large cities (80 percent) reported operating a drug
testing program, while 15 percent were contemplating institutfon of such

FIGURE 2
JURISDICTIONS' STATUS WITH REGARD TO DRUG TESTING
100 (BY POPULATION SUBGROUPS)
T
90 -
p 807
] 70 4
r
¢ 607 5% 3% 3%
[ ]
a 50 1 Z
: 071 % %
g 07 1 Uh
e i 19% g
20 % 2% 16% ;
101 t
04 ' - 1
Clties Among the  Countles Among QOther Citles QOther Counties
75 Largest the 75 Largest
Currently Testing 8 Not Consemplating Teming {8 Consemplating Testing

21 For a discussion of significance testing involving a jurisdiction’s
size, see Section 3.14.

22 It should be noted that several of the randomly salected “Other™ cit-
fes and counties were found to be listed by the U.S. Census Bureau as
among the 75 largest cities or counties. Accordingly, iazar broad-
ened the field of analysis te comprise tha 75 largest cities versus
other cities, and the 75 largest counties versus other counties.
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& program. Among smaller cities, only 55 percent reported operating such
programs, while 33 percent had plans to test employees or applicants for
drug use.

Analysis by size revealed aven greater discrepancies between
counties of different populations. An examination of large counties’
testing practices revealed a majority of responding jurisdictions--55
percent--operating a drug testing program. Twenty-six parcent were con-
sidering instituting a testing program, while only nine percent of large
counties reported neither testing nor contemplating testing. Among
smaller counties, on the other hand, only 16 percent were currently oper-
ating a2 testing program. Tweniy-nine percent of such counties reported
that they were contemplating such action, while almost one-third have no
plans for such a program. The percentage of large counties with a
testing program, as well as the percentage of such counties considering
testing, more closely approximated the over2ll figures for States and
cities. Clearly, large jurisdictions--whether cities or counties--were
more likely to already be performing some type of drug testing than were
small jurisdictions.

3.4 Origins and Focus of Programs

Although some jurisdictions have been conducting drug testing since
the 1860°s (New York City, for example), most instituted their workplace
testing programs after the Drug-Free Workplace Act of 19856. Ia fact,
nearly 47 percent of jurisdictions began their testing programs as
recently as 1989.

Host State workplace drug testing programs were initiated quite
recently, with the average start date of testing programs being August
198. City programs were instituted somewhat earlier, with an average
start date of programs being May 1986. The aversge start date of coun-
ties' testing programs--January 1987--falls in between that of States and
cities.

In considering the reasons respondents gave for initiating drug
programs, it must be recognized that the gquestionnaires were completed by
program managers, as opposed to policy makers who presumably would have
been more knowledgeable regarding why programs were established. None-
theless, it seems appropriate to attach some validity to the respenses
since program managers should not be totally lacking in insight into the
reasons programs were initiated. According to the managers, the two most
compelling reasons were to reduce drug use in the workplace and to
respond to Federal encoursgement and mandates. Also cited frequently as
reasons for the establishment of testing programs were to increase over-
all productivity, to increase public confidence in government officials,
and to reduce accident rates.

All three jurisdiction types were more likely to test applicants
than employees, as {1lustrated {n Table 1. As can be seen, private firms
with drug testing programs tested applicantz and employees in roughly the
same ratio as State and local governments.
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TABLE 1
TESTING APPLICANTS VERSUS EMPLOYEES

Subject of Test States Cities Countles Private Firms (BLS)

Applicants 96.0% 96.1% 95.4% 95.9%

Employees 72.0% 60.8% 60.7X 68.4%

The frequency of applicant and employee drug testing by particular
Jurtsdictional agencies is depicted in Figures 3 and 4. Two major
overall observations can be made. First, both police applicants and
employees were the groups most likely to be tested by all three jurisdic-
tion types. Second, the likelihood of any jurisdiction type testing
applicants of a particular agency roughly corresponded to the 1ikelihood
of its testing employees of that agency (allowing for the generally
higher amount of applicant testing versus employee testing).

States were most likely to test applicants and employees in their
police and corrections agencies. They did not report testing any court
applicants or employees.

Cities were most likely to test police and fire applicants. With
regard to employee testing, cities were most likely to test "all employ-
ees,” followed by police and fire employees in that order. In this
context, it =hould be noted that combining the "21i employee™ response
with the information provided by cities on whether they kept records on
employees tested for various reasons suggests that “all employ«e™ testing
was much less likely to be implemented on a random basis than for reason-
able suspicion or cother causal reasons, such as after an accident.

Count tes were most likely to test poliice and corrections applicants
and empioyees. They were lTeast likely to test court applicants and
emp lovaes.

Similar reaults were obtained from jurisdictions contemplating the
initiation of drug testing programs. For example, in response to the
question regarding which employee/applicant populations might be sligible
for drug testing, States contemplating initfation of a program were most
1ikely to designate police and corrections personnel as candidates for
testing {67 percent designated police and 58 percent designated correc-
tions). Also Tike thair counterparts already engaged in testing, States
not yet testing were least Tikely to list court parsonnel as candidates
(8 percent named courts).

Like States, cities contemplating drug testing cited police as the
most likely testing candidates (55 percent did so). Few, conversely,
tdentif jed correctfions personnel (5.9 percent versus 58 percent for
States), responses that also corresponded to those given by States and
cities already engaged in drug testing. The second most frequently named
group by cities contemplating drug testing programs wss fire {53 per-
cent). Ancther group not named frequently was health personnel (at
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FIGURE3
AGENCIES REQUIRING TESTING OF APPLICANTS
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AGENCIES REQUIRING TESTING OF EMPLOYEES
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5.9 percent). In contrast to States and cities, counties contemplating
drug testing were most likely (57 percent) to name all applicants and/or
employees as possible candidates for testing. This finding was also in
sharp contrast to the practices of counties already engaged in testing,
which were extremely unlikely to test all employees. Larger and smaller
counties were approximately equaily likely to hold this view. However,
the second most likely candidates for testing were the police {at 33.3
percent), a finding more consistent with those for counties already doing
tests. Court staff were least likely to be tested {at 4.8 percent).

.5 Druq Testing Technol and Prac 3

Al three jurisdiction types were more likely to use enzyme than
radio or fluorescence polarization !mmunocassays to conduct applicant/
employee drug testing. Fifty-eight percent of States, 76 percent of
cities, and 52 percent of counties used the enzyme method {all three
frequently citing the Smith-Kline brand "EMIT" as their assay of choica).
States, counties and cities overwhelmingly subjected initial positive
test results to confirmation through gas chromstography/mass spectro-
metry; 95 percent of States, 96 percent of cities and 92 percent of
counties confirmed initiz] positive results in this way.

3.6 Qutcomes of Testing

As depicted in Figure 5, the overall percentages of public sector
epplicants testing positive were similar to the private sector figures
presented in the BLS survey. However, the data on positive test results
for public sector employees was too limjted--both in terms of the number
of employees tested and the number testing positive--to permit Lazar to
veport findings with any level of confidence. Thus, although Figure 5
shows an overall rate of 10.7 percent for public sector employees and a
rate of 17.2 percent for city employees, the small database involved
makes these percentages less meaningful than would otherwise be the case.

FIGURE §
PERCENTAGE OF APPLICANTS/EMPLOYEES TESTING
POSITIVE
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3.7 Reasons for Testing

Based on respenses to the question about whether jurisdictions kept
records on the number of employees tested for varicus reasons, reasonable
suspicion appeared to be ths employee testing strategy most utilized by
States, with 50 percent reporting that records were kept on individuals
tested for this reason. The next most likely reason for employee testing
by States seemed to be as a follow-up to a substance abuse treatment pro-
gram (22.2 percent of the jurisdictions reporting). Cities’ responses
overwhelmingly suggested that reasonable suspicion was their primary
reason for employee testing, with 93.5 percent reporting that records
were kept on employees testad on this basia. The next most likely reason
for city employee testing was apparently as a response to an accident or
unsafe practice.

Faliing between the State and city figures, 72.2 percent of counties
with an employee testing program also provided responses that suggested
reasonable suspicion as the principal basis for employee testing.

3.8 Drug Yesting Practices in the Criminal Justice System

from initial analysis of the data, it appesred that criminal justice
agencies other than the courts were more likely to be involved in drug
testing than other entities. In order to substantiate this cbservation,
Lazar compared respondent testing policies and projections for the crimi-
nal justice agency group (police, courts, and corrections) as a whols to
policies and projections for the non-law enforcement agency group (fire,
heaith, and transportation) as a whole. Veighted averages were used to
assess the likelihood of any jurisdiction type®s testing personnel in any
criminal justice agency and any jurisdiction type's testing personnel in
any non-criminal justice agency. Comparison of the resulis indicated a
strong difference between drug testing practices in criminal justice
agencies and practices in other agencies:

® Jurisdictions currently testing applicants were significantly 23/
more likely to test applicants to criminal justice agencies than
applicants to other agencies.

= Jurfisdictions currently testing employees ware significantly 23/
more likely to test employees of criminal justice agencies than
employeas of other agencies.

s Jurisdictions contemplating inatitution of & drug testing program
were significantiy 23/ more likely to project testing of criminal
Jjustice personnel than personnel in other agencies.

These results are particularly significant given the minimal involvement
of courts, which tended to raduce the differences beiween criminal jus-
tice and non-criminal justice agencies. They demonstrate clearly that
criminal justice agencies are in the forefrent of the public sector adop-
tion of applicant/employes drug testing as a drug abuse presventfon tool.

23 Lazar employed the Student®’s T-test, establishing the Typa I error at
.05. See Section 3.14 for a liat of gignificance tasts conducted.
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9 R nses t ftive Test

For all three jurisdiction types, the response to an employee’s
testing positive was much more }ikely to be a referral to an employee
assistance program than termination. Generally, jurisdictions reported
that employees testing positive more than twice were terminated, with 50
percent of States, 64 percent of cities, and 657 percent of counties
responding in this way. With respect to this issue, it should be noted
that evidence from other sources suggests that responses to positive test
results vary across agencies. For example, police personnel testing
positive are much more likely to be terminated than personnel in health
agencies. :

3.10 Challenges to Orug Yesting Programs

Approximately one-third of the jurisdictions with a testing program
--35 percent of States, 31 percent of cities, and 35 percent of counties
-~-reported experiencing challenges to the program. A breakdown of groups
challenging jurisdictional érug testing programs appears in Figure 6.
Employee unions were the group most likely to mount a chailenge, consti-
tuting a clear majority of cases for a1l three jurisdiction types.
Another frequent source of challenges was the individual employee, while
private citizens were least likely to challenge testing practices.

3.1t Costs of Drug-Free Worknlace Programg

Jurisdicticns tended tc be tracking the costs associated with
specimen collection and analysis efforts. They were not, however,
collecting data that would permit them to calculate the costs of follow-
up treatment, other Employee Assistance Program activities, or lost
employee work time associated with testing and treatment.

a f Drag Testing Program

Overall, 81 percent of responding jurisdictions reported positive
results from drug testing efforts, while 19 percent held the view that
their drug testing programs had brought no positive results. Respon-
dents’ assessments of what results had been gained from drug testing
varied somewhat by jurisdiction type, as {llustrated in Figure 7. States
were most likely to cite greater pubiic confidence in government off{-
clals and a lower rate of drug use (almost one in five jurisdicticns
reported each of these outcomes) as positive results of their drug
testing programs. States were least likely to cite lower absenteeism,
fower accident rates and higher productivity as results of drug testing.

Cities held the most positive view of the benefits of drug testing,
Like States, cities were most likely to view greater public confidence in
government officials as a positive resuit of their drug testing programs,
with over Z5 percent citing such an outcome. Also, a lower rate of drug
use was their second most frequent response, Cities were least likely to
cite lowar absenteesism and turnover rates as results of drug testing.

In contrast to the other two jurisdiction types, counties were most

1ikely to report that thetir drug testing programs had no positive
results. Greater publtc confidence in govermment officlals was the
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FIGURE ¢
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second most likely response. Counties were least likely to cite lower
turnover and accident rates as results of drug testing.

Sixteen percent of responding jurisdictions reported that drug
testing had produced an impact on megsures related to productivity
{reduced sbsanteeism, turnover and accident rates were incliuded as
possibilities in the survey). This figure increased to 26 percent when
respondents with programs three or mora years old were scrutinized.

3.13 Technical Assistange Needs

In order to assess jurisdictions’ Federal technical assistance
needs, responses on this subject from the pepulation of jurisdictions
contemplating drug testing were analyzed in tandem with responses from
those having & testing program alrezady in place. Overall, 35 percent
viewed technical assistance as potentially beneficial, with 37 percent of
currently testing jurisdictions and 32 percent of jurisdictions contew
plating testing interested in technical assistence. Hore information
related to this tssue {s presented in Figure 8. This response suggests a
significant need for assistance, given the over 3,000 counties in the
country and the approximately 1,000 cities with populations in excess of
25,000.

FIGURE &

JURISDICTIONS AGREEING THAT FEDERAL TECHNICAL
ASSISTANCE WOULD BE USEFUL IN ESTABLISHING OR
IMPROVING THEIR DRUG TESTING PROGRAM
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3,14 Results of Significance Testing {Jests of Statistica] Hypotheses)

To explore possible relationships between selected demographic
characteristics 24/ and jurisdictions’ drug testing status, a series of
statistical significance tests were performed. In this regard, the
Student’s t-test for differences in means and the Chi-square "goodnass of
£it" test, with Type I error set at .05, were utilized. As fllustrated
in Figure 9, significance testing revealed that the probability of a
jurisdiction deploying a testing program increased according to its
population. Similarly sized jurisdictions were found to be more or less
alike in their drug testing practices. Other hypotheses relating to
cities’ and counties' characteristics and the likalihood that they
performed drug testing were not validated as a result of significance
tests. A list of tests performed, including those cited in Section 3.8
above, and their results appear in Figure 9.

24 Demographic data were obtained from the Qggg;x_ggﬁ_ﬁj;*_ﬂg;;_ﬂggs
{U.S.. Census Bureau, U.S. Department of Commerce, 1988).
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4.0 MAJOR FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
FIGURE 9

RESULTS OF SIGNIFICANCE TESTING (STUDENT'S T AND CHI-SQUARE) 4,1 Major Findings

s
i

Based on analysis of the data cellected, Lazar's major findings with

Higher percenta ﬂMZ,“""PN‘“Wﬁ'ﬂ"b"M to ® As a jurisdiction's size increases, so does its likelihood of

Jurisdiction H
1 Hypothests) Result : regard to the principal questions addressed by the research effort are as
States Higher total revenue is linked to drug testing Accepted follows:
Higher total | direct i
wgms genera expenditure per capita is linked Accepted . = Drug testing in the public sector workplace has become widespread.
Higher mm funds and grants zre linked to drug : Fifty-three percent of all jurisdictions surveyed reported con-
testing . | Accepted ! ducting some form of applicant/employee testing, while 26 percent
Higher percentage of budget on police pretection i linked to of a1l jurisdictions are contemplating institution of a drug
drug lesiing Refected program within twelve months. HNearly 47 percent of jurisdictions
with a testing program initiated their drug testing programs as
Cities Group of 75 largest (in terms of populetion) is more likely 1o recently as 1383 * ’ 9 pros
perform dry, tesﬁn? Accepted .
Group of 75 largest (in terns of population) with higher per =
: : , i Overall, government employers were found to have instituted anti-
ta expend Wm
o iture fs mare likely to drug lesting Rejected drug programs (including testing, employee assistance, and written
Higher total revenue is linked to drug testing (all cities) Rejected ! g:‘;?z;;:is) with roughly the same frequency as private sector
Higher total direct expenditure ila fs lirked o '
drug testing (all cities) per e Rejected ® Reducing drug use in the workplace and responding to Federal
Higher percentage of budget on police protection is linked lo encouragement and mandates were the reasons most frequently cited
drug testing (all cities) Rejecied by prorram managers to explain why testing programs had been
Countics Group of 75 largest (i terms of population) ts more lkely 1o Initias
Eel;up of7?illr;.:;‘?ln tesms of population) with higher per Accepted m Cities were the most likely jurisdiction to operate a testing pro-
iia expenditure is likely 1o perfo . ; gram, with nearly 69 percant of jurisdictions reporting testing.
: " more (I5ly bo rm drug teating Rejected | Counties were least likely to test, with only 37 percent reporting
; Higher total revonue & linked to drug testing (ail counties) Rejected i operating a program. The State figure fall in between those of
% ! the other two jurisdictions, with over 56 percent reporting
1 Highar total direct expenditure per capita is linked to ! testing.
drug lesiing (all counties) Rejected :
i
i

; drug testing (all counties Rejected conduct ing applicant/employee drug testing. (This conclusion does
3 All Jurisdictions contemplating institution of & dru testing ; mi:t apply to States; only cities and counties ware analyzed by
3 program nrﬁe“:;\ote ilﬂly to pfrukct testing crin-ﬁml justice size.)
3 personnel other types of personnel, Accep
ted = Jurisdictions were more likely to test police officers, whether
Jurisdictions testing applicants are more likely to test applicants or employees, than they were to test any other employee
criminal justice applicants than other applicant types. Accepted group.
i
Jurisdictions testing emplo are more likely to tess . @ ¥hile nearly 100 percent of juriadictions with a drug testing
criminal justice personnel moﬂ‘e’mﬂpﬂwm\el. Accepted program test applicants, two-thirds test employees.

@ Jurisdictions testing employezes sppear to be testing primarily on
the basis of reasonable suspicion.

i = Jurisdictions overwhalmingly employ Federally approvad methods of
drug testing, using one of three standard immuncassays, as wsll as
& confirmatory assay.

® Overall percentagas of positive rates for public sector applicants
were similar to, although siightly lowsr than equivalent figures
for the private sector. Although public sector employees appaared
to be more likely to test positive than thair private sector
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counterpsrts, the small numbers involved made this finding
questionable.

® Employees testing positive for drug use are generally given at
least a second chance before being terminated. Almost three-
quarters of jurisdictions offer employee assistance programs to
which first-time abusers are referred. Based on evidence from
other sources, it appears that this practice does not hold for
personnel in certain agencies (e.g.. police}, who are leas likaly
to be given another chance.

® Jurisdictions ere not keeping records on the types of drugs being
used by employees or, except for specimen collection and analysis,
on the costs of treatment, other EAP activities, or employes
downt ime during treatment and testing.

& Approximately one-third of Jurisdictions with a testing program
reported receiving chalienges to their program. Challenges were
principally leveled by employee unions and individual employees.

® Approximately 80 percent of jurisdictions with drug testing
programs cited positive results, with cities holding the most
positive view and counties the least.

® Approximately one-third of jurisdictions either testing or contem-
plating testing stated that increased Federal technical assistance
would be useful.

nc lys ion
Lazar has drawn the following conclusfons from the above findings.

® In spite of a lack of Federal or other centralized guidance for
public sector employers, State and local jurisdictions seem to
have evolved similar testing programs, with regard to physical
testing procedures as well as subjects of testing. These programs
:lao]have much in common with those instituted at ths Federal
eval,

@ The public sector has lagged somewhat behind the private sector in
instituting drug testing, but may surpass industry in this regard
within the next year. Although there are critics of drug testing
by public employers, the overwhelming trand to establish such
programs is evidence of a consensus that they are worthwhile.

This consensus exists despite the absence of conclusivz data
regarding their effectiveness,

@ The prevalence of drug use, as measured by drug testing, seems not
to vary by an employee’s "estate” (i.e., private versus public).
There is, however, evidence that drug use among city employees may
be higher than among their counterparts in States and counties.

® Employee assistance programs sppear to be viewed by most jurisdic-
tions as & useful tool for helping personnel with drug problems.

-24-

» Given the relatively low positive rate for employea drug tests and
the apparently widespread practice of testing primarily on the
basis of reasonable suspicicn, the accuracy of the processes used
to determine that a "just cause” exists for drug testing is
questionable. )

s Although a significant number of drug testing programs were
initiated very recently, enough mature programs exist to per=mit an
evaluation of whether the benefits of drug testing exceed its
costs.

4,3 _Recommendations

® A cost-benefit analysis of the efficacy of drug testing should be
undertaken, given the growing popularity and significant resources
spent by all types of jurisdictions on testing. At a minimum,
case studies of a sample of States, counties and cities which have
operated programs for three years should be undertaken, using a
pre/post time series analysis approach. If possible, a quasi-
experimental design should be implemented, allowing jurisdictions
with drug testing programs to be compared to matched sites that do
not test.

@ A survey similar to the one reported on in this study should be
conducted every two to three years to monitor the characteristics
and outcomes of programs.

@ Information on the nature and scope of Emplovee Assistance
Programs {EAPs) should be collected, and the impacts of such
programs should be examined to determine their effectiveness and
identify exemplary approaches.

® An analysis should be conducted of the relationship betwsen the
criteria used by a jurisdiction to determine “reasonable
suspicion”™ and the percentage of employees testing positive. The
results, combined with other appropriate information, should be
used to develop guidance for jurisdictions’ use in making
“reasonable suspicion” determinations.

& Since so many jurisdictions reacted positively to the suggestion
of technical assistance, an increase in Federal aid should be
established. At the present time, this aid would focus on helping
those contempisting establishment of drug testing set up such
programs and on reviewing the procedures of those who already have
such programs and offering suggestions for improvemants wharaver
possible. A training video designed specifically for the public
sector and distributed with the cooperaticn of an organization
such as the National League of Cities might be an effective
wechanism for conveying such advice. As additional information is
garnered through the types of studies recommended above, it should
be translated into expanded guidance for public sector employers.

® A cooperative arrangement should be developed with a sample of
cities, counties and States that would ailow tha results of their
drug testing to be shared with ths Federal government so that drug
abuse patterns can be monitored in the public sector workplacs.
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At a minimum such a system should be designed to analyze resuits
of emplioyee testing in critical agencies such as police,
corrections, fire and transportation., It should be noted that,
because of various coding problems, it is unlikely that this sort
of monitoring can be accomplished through ongoing projects which
aggregate data collected by drug testing laboratories.
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APPENDIX:

DRUG-FREE WORKPLACE PROGRAMS
IN THE PUBLIC SECTOR:

SURVEY OF
STATE AND LOCAL GOVERNMENTS

Informatlon about State or Local Official Completing thla Form:

oy

Nams 7

Tis

PRELIMINARY QUESTIONS

Lerledletlon?

1. Hewmmyp am Jy employed ln your )
3. Doss yous jerisdiction haws s writes policy mcarding dreg v ki s weckplace?

DYu DN.

3.  Doss your jurlsdiciion sckalnister oo eenploy«s sssh ling, or F, m(s) sveving saploy
with drug problsms?

D Yor DNe

4 Doqnch;wdnp--n(c...pﬂiu.fh.u)hmmmwuh‘m,&bwm
enployoss
Yes (pleass tars to the NEXT PAGE end contious Blliag eut the qusstionnalbe).

No, but we ara idering the mple. Jom of such & program withia the maxt 12 aceaths (plasss complety
qmrtions 5 md 6 on THIS PAGE ONLY, TIEN STOP).
No, and we ae ot pheting such a progras (plamae STOP HERE).
5. Which appli sad/or employses b your jurlediction mighs be elighle for drug T (plaase chack all Lhat apaly)
DMI DCnmﬂku Cours (3%
Health Di’o&- DTrnapmlm
Onher (ploces spesify)
[ 3 Eofmmhhnmd!ww chmical asel In establichiag your jurisdiction’s drug- [res workpiscs program?
No
DYu(phnun:hqnnhhuu‘ crde your mchalcal assi osed (n om datall 0.4. & mucnal e program
design, & wainlng courss, eic).
Pleasa return this focm te;

The Lacar Insticuts, 6726 Licy Lanc, Wcssa, VA 22101
If you hava ==y quacions, please call (703 ) £23-0900 and amt for Roberia Feldnan or Reymond MiDmen.
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