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ABSTRACT 

Major findings resulting from lazar's study of the characteristics 
of State and local government drug testing programs are: 

• lazar's survey of 50 States and 200 cities and counties revealed 
that drug testing In the public sector workplace has become 
widespread. Fifty-three percent of all jurisdictions surveyed 
reported conducting some form of applicant/employee testing, while 
26 percent of all jurisdictions are contemplating Institution of a 
drug program within twelve months. Jurisdictions were more likely 
to test police officers, whether appllcants or employees. 

• Employees testing posltlv2 for drug use are generally gIven at 
least a second chance before befng terminated. Almost three­
quarters of jurisdlctlon$ offer employee assistance programs to 
which first-time abusers are referred. Based on evIdence from 
other sources, It appears that this practIce does not hold for 
personnel In certain agencles (e.g., pollce), who are less llkely 
to be gIven another chance. 

On the basis of these and other study fIndings. lazar reached the 
following conclusions. 

• Although there are crlt~cs of drug testing by public employers. 
the overwhelming trend to establish such programs Is evidence of a 
consensus that they are worthwhile. This consensus exists despIte 
the absence of conclusive data regarding thelr effectiveness. 

• The prevalence of drug use, as measured by drug testing. seems not 
to vary by an employee's "estate" (I.e .• private versus public)_ 
There ls, however, evidence that drug use among city employees may 
be higher than among their counterparts in States and countles_ 

• Given the relatively low positive rate for employee drug tests and 
the apparently widespread practice of testing prlmarlly on the 
basis of reasonable suspicion. the accuracy of the processes used 
to determine that a "ju:r;t cause" exists for drug testing is 
questionable. 

In light of the Increasing use of drug testing programs In the 
public sector. the scarcity of public resources, and the lack of 
lnformatlon on tl~ Impacts of such programs. lazar strongly recommends 
that a cost-benefIt analysis of such programs be undertaken as soon as 
possible. Studies of the crIteria used to determine "reasonable 
suspicIon" and of the scope and Impacts of Employee AssIstance Programs 
are also recommended as means of Identifying ways to Increase the 
effectiveness of drug-free workplace programs. 
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1.0 BACKGROUND AND PROBLEH STATEHENT 

1., Background 

The use of Illegal drugs In the workplace Is Increasingly seen by 
employers as a hazard to productivity and health. "Abuse of controlled 
substances In the private sector has threatened employee health and 
reduced productivity and profits." 1/ In response to the threat posed by 
employee drug abuse, management has devised solutions ranging from 
employee assistance programs l/ to te""lnatlon. 

In order to detect drug abuse on the part of 40 employee, some 
8~loyers no longer rely on a supervisor's Judgment, or walt for a 
workplace accident to occur. Instead. they are Increasingly turning to 
chemical (urinalysis) drug testing procedur~s. whIch enable them to 
accurately direct anti-drug measures. whether punitive or tr~'tment­
oriented. toward the appropriate employees. 

The process of chemical drug testing leaves little to chance. By 
performing various chemical tests. known as Immunoassays. on a urln~ 
sample. clinicians can determine with a reasonable degree of accuracy 
whether the employee has used Illegal drugs In the recent past. PosItive 
results can be confirmed through more detailed (gas chromatography/mass 
spectrometry) procedures. which provide an extremely high degree of 
accuracy In assessing whether an employee has used Illegal drugs 
recently. The combln~tlon of Immunoassay and confirmatory assay renders 
the chance of a "false positive" drug test remote. 

There are a number of situations In whIch an employer may decide 
that an employee drug test Is an acceptable response. Typically. an 
employer may test: 

• app llcants; 

• on the basIs of reasonable suspicion or "probable cause;~ 

• because of an accIdent or unsafe practice; 

• on a voluntary basis; 

• during or after trmatment/rehabilltatlon; and 

• at random. ~/ 

These reasons for testing vary In controverslallty, with random testing 

1 Allan Robert Adler. ACLU Legislative Counsel, "CivIl lIberties and 
Ethical Concerns" (Vorkplace Drug Abuse Polley: ConsIderations and 
Experience In the Byslness Community. Oepartment of Health and H~n 
Services, 1989). p. 39. 

2 These are programs which provide ~ntal and physIcal therapy for 
employees ~Ith drug problems. 31ther In-house or through a contractor 
or public care provider. 

3 List taken from Hodel Plan for a Comprehensive Drug-Free Workplace 
Program (National Institute on Drug Abuse. Oepartment of Health and 
Human Services, 1989). p. 3. 
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• 
being least accepted and accident or other "cause-related testing" IIlOst 
accepted. il 

Among private-sector employers, drug testing Is growing In popu­
larity. large firms are ~$t likely to adopt drug testing programs, ~s 
was shown In a recent Bureau of labor Statistics (BlS) study. In the BLS 
study, 59.8 percent of the 400 largest employers surveyed (those with 
over 5,000 employees) reported operating an applicant or employee drug 
testing program, as opposed to approximately 3.2 percent of all 
nonagricultural private firms. ~/ 

According to a representative of one large corparatlon, "The corpo­
ration must act to encourage and support better choices by all employees 
and to redirect and rehabilitate abusers before they become unemploy­
able." §/ It appe~1"S that large employers have both the technology Ind 
the desire to detect employee drug use before In accident or f.ll In 
productlvltyoccurs .. 

Since 1986, the country's largest employer, the Federal Government, 
has joined Its private sec tar analogs--Indeed. has been In the fore­
front--In operating an applicant/employee drug testing program. It I 
posture Is that "As the largest employer In the Nation, the Federal Gov­
ernment has a compelling proprietary Interest In establishing reasonable 
conditions of employment. Prohibiting employee drug use Is one such 
condition." II The Government takes the position that "The use of 
Illegal drugs, on or off duty, by Federal employees is Inconsistent not 
only with the law-~bldlng behavior expected of all cltl~ens, but also 
with the special trust placed In such employees as servants of the 
public." §/ 

The Federal Government has a ~ndate to test a wide range of candi­
dates and potential candidates for Federal service, viewing drug testing 
as a "fc~al point of significant activities to decrease drug use and It I 
adverse consequences." ~I The following Federal personnel are eligible 
for drug testing: 

• any applicants; 

4 John H. Hason, "Control of Drug Abuse in the Workplace: Individual 
Expectations, Private Contracts, and Constitutional Values," 
(Yorkplace Dryg Abuse ~oIICY), p. 28. 

5 This figure can be mls eadlng, as firms with 4S little as one employee 
are Included. In general, the BlS survey found that the likelihood of 
a firm's conducting some type of drug testing Increased positively 
with the firm's size. 

6 f.C. Curtis, "Orug Abuse: a Westinghouse Corporate PerspeGtlve" 
(Workplace Drug Abuse Policy). p. 83. 

7 Hodel Plan for a Comprehenslye Drug-Free Workplace PrograM (National 
institute on Drug Abuse, U.S. Oepartment of Health and Human Services, 
1989), p. 1. 

8 "Drug-Free Federal Workplace," Executive Order 12564 of September 15. 
1986. ) 

9 Stnen \I. Gust, Ph.D lind J. Hlchu1 Vahh, Ph.D, "Rucllrch on the 
Preva 1Imc8, llIlplct, And Tr.atNllt of Drug Abu •• In ttl. Workp lac." 
(r I he Work la R , U.S. 
Department 0 Hea t an Human ervlces, 1989 , p. 3. 
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• employees In sensItive positions; 121 

a employees with access to classIfied Information; 

• !ndlvldual~ serving under PresIdential appointments; 

• law enforcement officers: and 

• public health or safety workers. 11/ 

To ensure that all testing Is conducted fairly, the Federal Department of 
Health and Human Se~vtces has Issued a detailed set of gUldelloes 
covering the follOWing areas: 

• lab certification: 

• drugs for which Federal Government entities are authorized to 
test; 

• which clinical tests should ba used; 

• quality control and wchaln of custody~ (ensuring that the sample 
Is definitively establIshed al belongIng to a particular 
employee); and 

a procedures to be followed In case of an employee's testing 
positive. 

I.? Problem Stftiment 

Except In a few cases, lZl the f~cl~ral Government has not mandated 
that drug testing be extended!to employees of the fifty State. and their 
subject jurisdictions. However, a number of States, cities and counties 
have acted on their own ~nd begun to oper5te employee testing programs on 
an individual basis. 

The lack of Federal Involvement in these State and local employment­
related drug testing programs Is mirrored by the lack of a centralized 
database of Information regarding local government drug testing prac­
tices. The resulting difficulty In accessing data has precluded Federal 
entities from offering technical assIstance to local government drug 
testing programs or jurisdictIons contemplating the Institution of such 
programs, as well as Inhibited evaluatIon of State and local programs. 

In order to remedy this knowledge gap, the National Institute on 
Drug Abuse of the U.S. Department of Health and Human Services, through 
an Interagency transf~r to the National Institute of Justice of the U.S. 
Department of Justice. provided a grant to The Lazar Institute for the 

10 This term Is defined in "Drug-Free Federal Vorkplace," Executive 
Order 12564 of September IS, 1986. 

11 Ibid. 
12 Some mass transit and Interstate CArrIer personnel (overseen by the 

U.S. Department or TransportatIon) and National Guardsmen (overseen 
by the U.S. Armed Forces) must undergo drug testing to comply with 
Federal law. 
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• 
purpose of studying current trends and practices In State and local 
government workplace drug testing. This report represents the study's 
principal product. 

1.3 lazar Study Approach 

During the course of Its research, lazar attempted to detenalne 
answers to the following ovorarchlng questions: 

• Which State and local governments have Impleme~ted drug testing 
programs, and what led them to In it late these programs? \/hat do 
State and local gQvernments perceive as the benefits (If any) of 
drug testing programs? 

• ~hlch employees, or prospective employees, are tested. and how are 
test results verified? What types of actions are taken by State 
and local governments In response to posItive test results? How 
have employees and the public responded? 

• What types of Federal technical assistance (If any) are desired by 
State and local governments, either In contributing to an already­
existing program's efficacy or In helping to Implement a projected 
program? 

• How do drug testing approaches In State and local governments com­
pare to Federal practices? How do they compare to private-sector 
practices, as elucidated In the BlS survey mentioned earlier? 

In order to shed light on the questions listed above, lazar deviled 
~ study approach which involved the following elements: 

• State of Knowledge AsseSSment 
lazar conducted a telephone survey of leading experts In the field 
of public sector workplace drug testing In order to gain their 
Insights concerning the study's focus, as well as to Isolate 
appropriate Institutional respondents to the projected survey. In 
addition, a literature search was conducted. 

• Survey of Stat~ and local Jurlsdlctlon$ 
After isolating 250 State, county, and city respondents, lazar 
designed and conducted a survey of personnel and empioyee rela­
tions officials In each of the 250 jurisdictions, Including the so 
States and selected counties and cltle!, In order to learn about 
the nature and extent of jurisdictional employee drug testing 
programs. The survey was conducted In 1990. 

• Statistical AnalysiS of Survey Results 
After collecting and tabulating the survey responses, lazar 
extensively examined the resulting data via a number of 
statistical testing ~thods. 

• Report Preparation 
This monograph documentm the results of lazar', study. It 
contains a description of the Instrument construction and data 
gathering procedures, IS well as the results of the survey. 
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Z.O SURVEY DESIGN 

Z,l OyerVlew 

In order to develop a profile of drug testing activity and accom­
panying employee aasl.tance programs In State and local governments. 
lazar designed & survey Instrument which allowed responding jurlsdlctlon~ 
to describe the nature of their drug-free workplace Inltlatlvel. The 
lurvey Instrument appears as the Appendix. 

2.2 Respondent Selection and Recruiting 

lazdr selected the followln9 jurisdictions for participation In the 
survey: 

• the 50 States; 

• the 50 most populated cities; 

• a random sample of 50 remaining cities with populations greater 
than 25,000; 

• the 50 most populated counties; and 

• a random sample of 50 remaining counties with populations greater 
than 25,000. 

In order to attain a high response rate. the Initial mall questionnaire 
was followed by a second mailing to unresponsIve jurisdictions. In addI­
tion, lazar followed up by telephone, approximately one month after the 
second mailing, to jurisdictions which still had not responded to the 
survey. 

2.3 Survey Design 

2.3,1 PrelIminary Questlon§ 

Tho questionnaire solicited lome preliminary tnformttlon re~ltlng to 
a Jurisdiction's employee population. whether a written drug polley exis­
ted, and whether an employee assistance program was avallable. A "path" 
mechanism ~as built Into the questionnaire In order to distinguish juris­
dictions without testing programs from those with such programs. As can 
be seen In the Appendix, those Jurisdictions operating testIng programs 
were directed to skip some Items and complete the detaIled questlonn~lre, 
while those jurisdictions falling Into the "no testing program" category 
were broken down Into two groups: jurisdictions that were not planning on 
Instituting a testing program In the next 12 months, and jurisdictions 
that were contemplating such a program. Jurisdictions contemplating drug 
testing were directed to explain ~hlch employee populations might be eli­
gible for testing In tt~ future, In addition to whether they envisioned a 
ne~d for Federal technical assistance In ~n!tltutlng their program, 

-5-
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Part A of the questionnaire requested the following data regarding 

the date of origin of, as well as the agencies Involved In, a 
jurisdiction's drug testing program: 

• .hen a jurisdiction's drug testing program was Instituted; ~/ 

e ~hlch agencies In the jurisdiction operated programs or would do 
so within the next twelve months, and the number of persons 
currently employed within those agencies; and 

• who (applIcants and/or employees) was eligible for testing. 

?3.3 The Drug Testing Process (Part 81 

In Part 8 of the Instrument, respondents were asked to provide 
Information concerning the drug testing process, Including the type(s) of 
Immunoassay used for evaluating test s~les and whether positive results 
were confirmed through additional testing procedures. This Information 
allowed a determination of whether jurisdictions were employing federally 
approved methods of drug testing. 

?3.4 Humber and Results of Urinalysis Tests Admlnlstereg (P!rt Cl 

Part C of the Instrument requested data concerning actual drug tests 
conducted and results obtained. The following data were requested: 

• the number of applicants and employees li/ eligible for testing; 

• the mxnber of app llcants and emp loyees tested; and 

• the number of applicants and employees who tested positive with a 
confirmatory assay. 

in addition to this Information, respondents were asked how m!ny 
applicants and employees had tested positive ror epeclflc substances 
(amphetamines, barbiturates, COCAine, ~~rljuana, opiates, and PCP), If 
such detailed Information were Available In their jurIsdiction. FInally, 
respondents were aske( whether they kept a record of the number of 
employ •• s tested for the following realonl: 

• suspicion of use; 

• accident or unsafe practice; 

• 4t random; 

13 Jurisdictions calling lazar to report that they had no unified 
testing policy were Instructed to provide the earll3st date of 
Introduction of any agency drug testing progr~ In theIr area. 

14 Infonnatlon regarding appllcantl and employees was requested 
sep4~ately. 
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D during treatment: and/or 

• after treat~nt. 

2.3.5 Responses to Positive Test Results (Part D) 

In Part 0 of the Instrument, a description of the nature of the 
response to posItive employee t~st results was requested. Questions were 
8s~ed regarding a jurisdIction's probable response to an employee's first 
posItive test result (Immediate termInatIon or referral to an employee 
assistance program for counseling/treatment) and the JurisdictIon's 
polley with regard to employees who had tested positive more than twice. 

2.3.6 Rel~ted Is~ues (Part £) 

The final sectIon of the questionnaire cov~red polley-related Issues 
not addressed elsewhere. In thIs regard, respondents were asked about 
any challenges to their pr09ram that had been Initiated. Doth challe~ger 
groups (employee unions, non-unIon employee groups, IndIvidual employee~, 
~rlvate citizens, or civIl liberties groups) and types of challenges 
(lawsuits, negative comments or protests) were Included. 

A second Item addressed whether records were kept related to costs 
of specimen collection and analysis, employee assIstance program drug 
treatment-related activitiES or facilities, outside drug treatment­
related activities or facIlities, and work time lost by employees during 
testIng or treatmenl. 

Respondents were also asked to assess the results of thEir drug-free 
workplace program and provided with a lIst of possible Impacts that 
Included the following: 

B lower absenteeism rates; 

• l~~r turn-over rates: 

• lower Accident rat,s: 

• higher oyerall productivity; 

• decreased drug use; 

• Increased public confidence In government officials; and 

• no positive results recorded. 

This last Item In this sectIon of the Instrument allowed respondents 
to Indicate whether they perceived a need for Federal technIcal assist­
ance as they expanded or further developed their drug-free workplace 
programs. 

-7-
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3.0 SURVEY RESULTS 

3! 1 OverY lew 

Perhaps the most significant overall result of Lazar's Investigation 
Into public sector dru; testing practices Is that a clear majority of 
jurisdiction, responding to the survey, regardless of type, reported 
operating or contemplating some type of applIcant or employee drug test­
Ing program. Overa", 78 percent of the 200 responding jurisdictions 
fell In this category. While there were oth!r commonalities among juris­
dictions, differences also emerged. One cause for the variations In 
results appears to be a jurisdiction's size. States, large cit Ie" and 
large counties were all significantly more likely to already be adminis­
tering an applicant or drug testing program than ~ere smaller cities and 
smaller counties. While this result Invites further examination and 
classification of jurisdictional responses on the basis of size, some of 
the subgroups thus Isolated--p.rtlcularly the group comprised of small 
counties operating testing programa--werc not largg ~ncugh to permit 
satisfactory analysis of data. 

Another aspect of Lazar's analysIs that should be mentioned here Is 
the usc, for purposes of comparlzon, of data from a 1989 Bureau of labor 
Statlstici survey of private sector ~loyee drug tesllng programs. ~I 
In particular, Infonrnatlon concernIng the 400 largest firms surveyed, 
each ~Ith an empioyee populatIon of 5,000 or more, was compared to paral­
{el data gathered during the lazar survey. ~I This comparIson showed 
that overall, government employers have Instituted anti-drug programs 
with roughly the same frequency as private sector employers. 

3.? Response Bates 

The total survey response rate was quite satisfactory, with 80 
percent of jurisdictions returnIng questionnaires. III The response rate 
was particularly hIgh at the State level. ~n all, 92 percent of States 
(46 jurisdictions) returned responses to the questIonnaire. ~I The 
response rate for cities was 14 percent (74 jurisdIctions), while the 
rate for counties reached 80 percent (80 jurisdictions). 

As mentioned prevIously, lazar conducted a three-,tep procedure 
aimed at eliciting responses from jurisdictions. After the first mailing 
of the questionnaire/InformatIon packet, a second copy of the packet was 
mailed to jurisdictions that had not responded after a month. After 
another month had passl~, those jurl!dlctlon, that had still not respon­
ded were contacted ~J telephone and fax. Surveys returned as a result of 
telephene and fax follow-up constItuted 11 percent of all State 

15 See Survey of Employer Anti-Drug Programs (Bureau of Labor 
Statistics, U.S. Department of labor, 1989). 

16 It was felt that this populatIon would be most comparable to State 
and local government employment figures, gIven that the average 
jurisdictional employee popUlation Is 15.044 and the average private 
sector employee population of 5,000 or ~re Is 9,580. 

11 Reflects data collected through June 20, 1990. 
18 Georgia, Kaine, HIsslrslppl, and Vllconsln did not respond. 
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responses, 14 percent of all city responses lft/ and 9 percent of all 
county respons~s. 

~3 TestIng Status of Jurisdictions 

Through analysis of responses to the "Preliminary Questions" portion 
of the survey, some interesting fact~ were established. A large ~jorl­
ty--81 percent--of responding jurisdictions have Instituted written 
policies concerning drug use In the workplace. This figure Is nearly 
Identical to the percentage of private sector firms with over 5,000 
employees having Instituted written policies (83 percent). Mora specifi­
cally, 91 percent of States, 85 percent of cities, and 71 percent of 
counties have established written policies. In addition, a '~bstantlal 
~jorlty--73 percent--of responding jurisdictions offer their workforce 
some type d employee assistance program (EAP) for drug problems. This 
flg~rQ is not substantially lower than the percentage of private sector 
firms with over 5.000 employees a~~lnlsterlng employee assistance 
programs (83.0 percent), nor was there significant variance among the 
types of jurisdictions. Seventy-three percent of States, 78 percent of 
cities, and 69 percent of counties reported admln.sterlng an EAP. 

The Interest In addressing the problem of drug abuse In the 
workplace reflected by the abov. results was confirmed by data on the 
status of drug testing programs. Overall, 53 percent of jurisdiction. 
operated some form of applicant/employee drug testing program, while 
another 26 percent reported contemplating the establishment of a program 
within the next 12 nlOnths. Thus, lIlthough the figure for current public 
sector testing Is significantly IQ/ lower than the percentage of private 
sector firms with over 5,000 employees operating drug testing progrAmS 
(68 percent), when those contemplating Initiation of luch testing In the 
near future are added, the to~al exceeds the private sector figure by 20 
percent (88 percent). 

As can be seen In Figure 1, a majority of States and cities 
responding to the survey, as well as nearly 40 percent of responding 
counties, operate 1I drug testing program. Fifty-six percent of 
responding States reported operation of a drug testing program. 
Furthennore, approxt~tely 26 percent reported that they were 
contemplating Institution of • testing program. Only 17 percent were 
neither operating nor considering operation of a testing progr&m. 

With respect to ju~lsdlct~onal types, the percentage of cities found 
to operate drug testing programs wal highest, with nearly 69 percent of 
responding jurisdictions reporting operation of a drug testing program--a 
figure comparable to that for large private fl~. Moreover, 23 percent 

19 In general, surveys received as a result of telephone/fax follow-up 
were filled out by the respondent and mailed or faxed to Lazar. 
However, a small number of city respondents were Interviewed by phone 
(an action necessitated by time constraints), with a researcher 
reading the survey Instrument aloud and recording oral responses. 
These cities Included Washington, DC; Portage, Michigan; and Tacoma, 
Washington. 

20 Lazar employed the 2x2 contingency "z" test, est~bllshlng the Type I 
error at .05. 
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reported contemplating Institution of such a program. A very small frac­
tion--elght percent--reported neither testing nor contemplating testing. 

Counties. conversely, were the leost involved In operating testing 
programs. as Indicated by the relatively small flgure--36 p9rcent-­
reporting a current testing program. Vhlle 27 percent of counties repor­
ted contemplating a drug testing program, a relatively large percentage--
37 percent--reported neither testing nor contemplating testing. 

In addition to determining which of the responding cities and 
counties were operating or contemplating establishment of a drug testing 
program, lazar analyzed the relationship between jurisdictional size and 
drug testing activity. As ~ntloned previously, partiCipating cities and 
counties were chosen in one of two ways: the 50 largest cities and 50 
largest counties were chosen for partiCipation, as well as 50 other 
randomly selected cities &nd 50 other counties. Given that each group 
(of cities and of counties) was comprised of two different populations, 
analysis by subgroup seemed appropriate. In fact, a city or county's 
population size w&s found to relate significantly £1/ to whether It was 
already operating a drug te:tt~g p~ogram. Figure 2 depicts the rate of 
drug testing In large and small c~tles and counties. 22/ As can be seen, 
a sizable majority of large cities (80 percent) reported operating a drug 
testing program, while 15 percent were contemplating Institution of such 

FIGURE 1 
JURISDICTIONS' STATUS WITH REGARD TO DRUG TESTJlIIG 
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2-1 -Filrildl$cusslon of significance testing Involving a jurisdiction's 
size, see Section 3.14. 

22 It should be noted that s~veral of the randoMly .elecied MOther- cit­
Ies and counties were found to be listed by the U.S. Census Bureau al 
among the 75 largest c\tles or counties. Accordingly, lazar broad­
ened the field of analysts to comprise the 75 largest clttes versus 
other cities, and the 75 largest counties versus other countlej. 
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a program. Among sma 1lcr cit les. on ly 55 percent reported operating such 
programs, while 33 percent had plans to test employees or applicants for 
drug use. 

Analysis by size revealed even greater discrepancies between 
counties of different populations. An examlr.atlon of large counties' 
testing practices revealed a majority of responding jurlsdlctlons--55 
percent--operatlng a drug testln~ program. Twenty-six percent were con­
sidering Instituting a testing program, while only nIne percent of large 
counties reported neither testing nor contemplating testing. Among 
~ller counties, on the other hand, only 16 percent were currently oper­
ating 4 testing program. Twsnty-nlne percent of such co~ntles reported 
that they were contemplating such action, while almost one-third have no 
plans for such a program. The percentage of large countlej with a 
testing program, as well as the percentage of such counties considering 
te~tlng, more closely approximated the overall figures for States and 
cities. Clearly, large jurlsdtctlons--whether cities or countles--were 
more likely to already be performing some type of drug testing than were 
small jurisdictions. 

3.~ Origins and Focus of Programs 

Although some jurisdictions have been conductln~ drug testing since 
the 1960's (Hew York City, for example). ~st Instituted their workplace 
testing progr~ after the Drug-Free Workplace Act of 1986. In fact, 
nearly 47 percent of jurlsdlctlonl began their testing programs AS 

recently as 1989. 

Host State workplace drug testing progr~ were Initiated quite 
recently, with the average Itart data of testing programs being August 
198. City programs were Inltltuted somewhat earlier, with an average 
start date of programs being Kay 1986. The average start date of coun­
ties' testing programs--January 1987--falls In between that of State~ and 
cities. 

In considering the reasons respondsnts gave for Initiating drug 
programs, It ~st be recognized that the questlonnalre~ were completed by 
program managers, as opposed to policy makers who presumably would have 
been more knowledgeable regarding why progr~s were established. Hone­
theless, It seems appropriate to attach some validity to the responses 
since program managers should not be totally lacking In Insight Into the 
reasons programs w~re Initiated. According to the ~nagers, the two mo~t 
compelling reasons were to reduce drug use In the workplace and to 
respond to Federal encouragenent and mandates. Also cited frequently as 
reasons for the establishment of testing programs were to Increase over­
all productivity, to Increase public confidence in government officials, 
and to reduce accident rates. 

All three jurisdiction types were more likely to test applicants 
than employees, al Illustrated In Table 1. As can be seen, private finns 
with drug testing programs tested appllcant~ and employees In roughly the 
same ratio as St~te and local governments. 
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TABLE 1 

TESTING APPLICANTS VERSUS EMPLOYEES 

Subject of Test States Cities Counties Private Firms eBLS) • 

Applicants 96.0% 96.1% 96.4% 95.9" 

Employees 72.0% 60.8% 60.7X 68.4% 

The frequency of applicant and employee drug testing by particular 
jurisdictional age.tcles II depicted In FIgures 3 and 4. Two IMjor 
ovenll observations can be made. First, both police applicants and 
employees were the groups most likely to be tested by all three Jurisdic­
tion type" Second. the likelihood of any jurisdiction type testing 
applicants of a particular agency roughly corresponded to the likelihood 
of Its testing employee, of that agency (allowing for the generally 
higher amount of applicant testing versus employee testing). 

States were most likely to test applicants and employees In theIr 
police and correct eon, agencies. They did not report testing any court 
applicants or employees. 

Cities were most likely to test police and fire applicants. Vlth 
regard to employee testing, cities were most likely to test "all employ­
ees," followed by police lind fire employees In that order. In this 
context, It ~hould be noted that combining the "all employee" response 
with the Information provided by cities on whether they kept records on 
emp loyees tested for vnlous reasons suggests that "a 11 employee" test Ing 
was much less likely to be Implemented on II random basi! than for reason­
able suspicion or other causal reasons, such as after an accident. 

COllnt les were most like ly to test po lice and correct Ions app Hcants 
and employees. They were least lIkely to test court applicants and 
emp lO,Y1!es. 

Similar results were obtaIned from jurisdictions contemplating the 
Initiation of drug testing programs. For example, In response to the 
question regarding which employee/applicant populations might be eligible 
for drug testIng. St&tes contemplatIng initiation of a program were most 
likely to designate police and corrections personnel as candidates for 
testing (67 percent deSignated pollee and 58 percent deslgneted correc­
tions). Also like their counterparts already engaged In testing, States 
not yet testing were least likely to list court personnel as candidates 
(8 percent named courts). 

Like States, cttles contemplating drug testing cited police as the 
most likely testing candidates (55 percent did so). Few, conversely, 
Identified corrections personnel (5.9 percent versus 58 percent for 
States), responses that also corresponded to those given by States and 
cities already engaged In drug testIng. The second most frequently named 
group by citIes contemplating drug testing programs was fire (53 per­
cent). Another group not named frequently was health personnel (at 
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FIGURE 3 
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5.9 percent). In contrast to States and cities. counties contemplating 
drug testing were most likely (57 percent) to nam! all applicants and/or 
employees as possible candidates for testing. This finding WJS also In 
sharp contrast to the practices of counties already engaged In testing. 
which were extremely unlikely to test all employees. larger and smaller 
counties were approxImately equally likely to hold this view. However. 
the second most likely candl~tes for testing were the polIce (at 33.3 
percent). a findIng more consistent with tl~se for counties already doing 
tests. Court staff were least likely to be tested (at 4.8 percent). 

3.5 Drug Testing Technology and Practices 

All three jurisdiction types were more likely to use enzyme than 
radio or fluorescence polarization !mmunoassays to conduct applicant/ 
employee drug testing. Fifty-eIght percent of States. 76 percent of 
cities. and 52 percent of counties used the enzyme method (all three 
frequently citing the Smith-Kline brand "EHIT" 01 their assay of cholc.). 
St.tes. countl.1 and cttte. overwhelmingly .ubjected Inltl.l posItIve 
te,t results to confIrmatIon through gas chromatography/mass spectro­
metry: 95 percent o~ States. 96 percent of cities and 92 percent of 
counties confirmed Initial positive results In this way. 

3d 6 Outcome? of Testing 

As depIcted In Figure 5. the overall percent~ges of publIc sector 
applicants testing posItIve were sImIlar to the private sector figures 
presented In the BLS !urvey. nowever. the data on posItIve test results 
for public sector employees was too llmlted--both In terms of the number 
of employees tested and the number testIng posltlve--to permIt lazar to 
report findings with any level of confldenc~. Thus, although FIgure 5 
shows an overall rate of 10.7 percent for public sector employees and a 
rate of 17.2 percent for city employees. the small database Involved 
makes these percentages less meaningful than would otherwise be the case. 
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3.7 Reasons for Testing 

Based on respcnses to the question about whether jurisdictions k~pt 
records on the number of employees tested for varlQus reasons, reasonable 
suspicion ~ppeared to be the" employee testing strAtegy lnost utilized by 
States, with 50 percent reporting that records were kept on Individuals 
tested for this reason. The. next most lIkely reason for employ~e testing 
by States seened to be as a follow-up to a substance abuse trea~nt pro­
gram (22.2 percent of the jurisdictions reporting). Cities' responses 
overwhelmingly suggested that reasonable suspicion ~as their prImary 
reason for employee testing. with 93.5 percent reporting that records 
were kept on employees tested on this balls. The next most lIkely reason 
for city employee testing was apparently as a response to an accident or 
unsafe practice. 

Falling between the State and city figures, 72.2 percent of counties 
with an employee testing program also provided responses that suggested 
reasonable suspicion as the principal basis for employee testing. 

3.8 Dru9 Testing Practices In the CrIminal Justice System 

From Initial analysts of the data. It appeared that criminal justice 
agencies other than the courts were more likely to be Involved In drug 
testing than other entities. In order to substantiate this observation. 
lazar compared respondent testing poltcles and projections fDr the crimi­
nal justice agency group (police. courts, and corrections) as a whole to 
policies and projections for the non-law enforcement agency group (fire. 
health. and transportation) as a whole. Weighted averages were used to 
assess the likelIhood of any jurisdiction type's testing personnel In any 
crimInal justIce agency and any jurIsdictIon type's testing personnel In 
any non-crIminal justIce agency. ComparIson of the r.sul~. Indicated a 
strong difference between drug testIng practices In crIminal justice 
agencies and practices In otill!lr agencies: 

• JurIsdIctions currently testIng applicants were sIgnifIcantly Zll 
~re likely to test applicants to crlDlnal justice agencies than 
applicants to other igencles. 

• JurIsdIctIons currently testIng employees were signIfIcantly Z1! 
more likely to test employees of criminal justice agencle, than 
employees of other agencIes. 

• JurIsdictions contemplatIng institutIon of • drug te.tlng progra. 
were sIgnifIcantly Z1I ~r. likely to project test\ng of crIminal 
justice personnel than personnel In ether .gencles. 

These results are particularly sIgnificant given the .lnl~l Involvement 
of c~rts. whIch tended to reduce the differences between crl~lr~l jus­
tice and non-crIMinal jUltlce agencIes. They demonstrate clearly that 
crIminal justIce agencies Ire In the forefront of the public sector adop­
tion of applicant/employee drug testing as a drug abule prevention tool. 

23 lazar employed the Student" T-test. establishing the T~ I error at 
.05. See SectIon 3.14 for 4 list of Ilgniflc.nce tests conducted. 
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3.9 Responses to e2~lt!ve Je§ts 

For all three jurisdIction types. the response to an employee's 
testing posItIve was much more likely to be a referral to an employee 
assistance program than terminatIon. Generally. jurIsdictions reported 
that employees testing positive more than twIce were termInated. wIth 50 
percent of States. 64 percent of cities. and 67 percent of countte5 
responding In this way. WIth respect to thIs Issue. It should be noted 
that evidence from other sources suggests that responses to posItIve test 
results vary across agencIes. For example. polIce personnel testing 
posItive are much more likely to be termInated than personnel In health 
agencies. 

3.}0 Challenges to Drug TestIng Programs 

Approxl~tely one-third of the jurisdIctions wIth a testing program 
--35 percent of States. 31 percent of citIes. and 35 percent of counties 
--reported experiencing challenges to the program. A breakdown of groups 
challenging jurIsdictional urug testing programs appears In Figure 6. 
Employee unions were the group most likely to mount a challenge. consti­
tuting a clear majority of cases for all three jurisdIctIon types. 
Another frequent source of challenges was the IndiVidual employee, while 
private citiZens were least likely to challenge testing practices. 

3.11 Costs of Drug-Free Vorkpl§ce Programs 

JurisdictIons tended to be tracking the costs associated with 
specimen collection and analysis efforts. They were not. however. 
collecting data that would permit them to calculate the costs of follow­
up treatment, other Employee Assistance Program activities. or lost 
employee work time associated with testing and treatment. 

3,12 Impacts of Qrqg Testing Programs 

Overall. 81 percent of responding jurisdictions reported posit lYe 
results from drug testing efforts. while 19 percent held the view that 
theIr drug testing programs had brought no posItIve results. Respon­
dents' assessments of what results had been gaIned from drug testing 
varied somewhat by jurisdiction type, as Illustrated In Figure 7. States 
were most likely to cite greater pub~lc confidence in goyernment offI­
cIals and a lower rate of drug use (almost one In flYe jurIsdictions 
reported each of these outcomes) as positive results of their drug 
testing programs. States were least likely to cite lower absenteeism. 
lower accident rates and higher productivity as results of drug testing. 

Cities held the most positIve view of the benefits of drug testing. 
like States, cltle, were most likely to vIew greater public confidence In 
government official: as a posItive result of their drug testing programs, 
wIth over 25 percent citing such an outcome. Also. a lower rate of drug 
use was their second most frequent response. Cities were least likely to 
clts lower absenteelmw and turnover rates IS results of drug testing. 

In contrast to the other two jurisdiction types, counties were most 
likely to report that their drug testing programs had no positive 
result.. Greater publIc confidence In government officIals WII the 

-18-

• 
&0 

70 

p 60 

• 
r 50 
c 

• 40 Il 
I 
• 30 
I 
t 20 

10 

o 

• 
FIGURE' 

GROUPS CHALLENGING A JURISDICTION'S DRUG TESTING PROGRAM-

I ria STATES II cmES B COUNTIES I 
10 

Eaplo," U.Io... Noe·UaIooa lAd/wid'" PrI ..... Clda.. ani Ubm£a 
Eaplo," GrotIpa Eaaplo,HS Gl"OIIpe 

.~ do _ odd 10 IOO.llaia nlIeaa .... r- ..... -jurIodIcaIoM - dIroIIoIIplllJ _ .... - poop. 

FIGURE 7 
PERCEIVED BENEFITS OF A JURISDICTION'S DRUG TESTING 

PROGRAM 

Lowu AUnletisa Rata 

l.eWft'T.,..... Rata 

lAr;rer Acddcel Rata 

HIpw PndllCllyllJ B S4i 
lnmrllaMelDnlI Usw =-ZZlm H 

...... ~'!".!O= !!!!!!§1f=' • 
14l'1li141 •• R •• Ua 

RIICIN'dId 

o , 10 ., 20 
.n-CfttaGc 

-19-

15 30 3' 

laSwa 

1110_ 

II CoIwIeI 



• 
second most lIkely response. CountIes were least lIkely to cIte lower 
turnover and accIdent rat~s as results of drug testIng. 

SIxteen percent of respondIng jurisdIctIons reported that drug 
testIng had produced an Impact on measures related to productIvIty 
(reduced absenteeIsm, turnover and accIdent rates were Included as 
possibIlitIes In the survey). ThIs fIgure Increased to 26 percent when 
respondents wIth programs three or more years old were scrutinIzed. 

~13 Technical AS$I$tance Needs 

In order to assess jurIsdictIons' Federal technical assIstance 
needs, responses on thIs subject from the population of jurIsdictIons 
contemplatIng drug testIng were analyzed In tandem wIth responses from 
those havIng a testIng program already In place. Overall, 35 percent 
vIewed technIcal assistance as potentIally benefIcIal, with 37 ~r~ent of 
currently testIng jurisdIctIons and 32 percent of jurlsdlction~ ~ontbri' 
platIng testing Interested In technIcal assistance. Here Infonmatlon 
related to thIs Issue Is presented In FIgure 8. ThIs response suggests a 
sIgnIfIcant need for assistance, gIven the over 3,000 countIes In the 
country and the approximately 1,000 cities with populations In excess of 
25,000. 
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3.14 Results of SignIfIcance TestIng (Tests of Statl~t!col Hypotheses) 

To explore possible relatIonships between selected demographic 
characterIstics ~I and jurisdIctions' .drug testing status, a series of 
statIstical significance tests were performed. In thIs regard. the 
Student's t-test for dIfferences In means and the ChI-square "goodness of 
fit" test, wIth Type I error set at .05, were utIlized. As Illustrated 
In FIgure 9, significance testIng revealed that the probabIlIty of a 
jurisdIctIon deploying a testing program Increased according to Its 
populatIon. Similarly sized jurisdictions were found to be more or less 
alike In theIr drug testing practIces. Other hypotheses relating to 
cities' and counties' characteristiCS and the likelihood that they 
performed drug testIng were not valIdated as a reault of sIgnificance 
tests. A lIst of tests perfonned, IncludIng those cIted In Section 3.8 
above, and their results appear In Figure 9. 

24 Demographic data were obtaIned fraa the ~ounty 9nd City Qata Book 
(U.S •. Census Bureau, U.S. Department of Commerce, 1988 . 
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4.0 MAJOR FINDINGS, CONCLUSIONS AND RECOMMENDATIONS 

4.1 Major Findings 

Based on analysis of the data c~llected, Lazar's major findings v\th 
regard to the principal questions addressed by the research effort are as 
follows: 

• Drug testing In the public sector ~rkplace has become widespread. 
Fifty-three percent of 411 jurisdictions surveyed reported con­
ducting some fonn of applicant/employee testing. while 26 percent 
of all jurisdictions are contemplating Institution of a drug 
program within twelve months. Hearly 47 percent of jurisdictions 
with a testing program Initiated their drug testing programs as 
recently as 1989. 

• Overall. government employers were found to have Instituted anti­
drug progr4mS (Including testing. employee assistance. and written 
directives) with roughly the same frequency as private sector 
employers . 

• Reducing drug use In the workplace and responding to Federal 
encouragement and mandates were the reasons most frequently cited 
by pro~ram managers to explain why testing programs had been 
Inltla. 

• Cities were the most likely jurlsdlct\on to operate a testing pro­
gram, with nearly 6S percent of jurisdictions reporting testing. 
Counties were least likely to test. with only 37 percent reporting 
operating a program. The State figure fell In between those of 
the other t~ jurisdictions, with over 56 porcent reporting 
testing. 

• As a jurlsdlctlon's size Increasel. 10 doel Its likelihood of 
conducting applicant/employee drug testing. {This conclusion does 
not apply to States; only cities and counties ware analyzed by 
size.} 

• Jurisdictions were more likely to test police officer,. whether 
applicants or employees. than they were to test any other employee 
group. 

• While nearly 100 percent of jurisdictIons with a drug te.tlng 
program test appllcantl. two-thirds test employee~. 

• Jurlsdlc~:uns te,tlng emplOYEes appear to be testing primarily on 
the basis of reasonable suspicion. 

• Jurlsdlctlonl overwhel~Ingly eMploy federally approved .ethods of 
drug testing. using one of three standard I~noassays. as well as 
• confirmatory asa.y. 

• Overall percenta~3' of poaltlve rates for publIc aector applicant. 
were al.Ilar to, although .llghtly l~r than equivalent flgurea 
for the priVAte .ector. Although publ1c •• ctor ImPloye •• appeared 
to ~ ~re likely to test positive than their private sector 
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counterp6rts, the $m&11 number. Involved ~de this fIndIng 
questIonable. 

m Employees testing posItive for drug use are generally gIven at 
least a second chance before being termInated. Almost three­
quarters of jurisdictIons offer employee assistance programs to 
whIch fIrst-time abusers are referred. Based on evidence from 
other sources, It appears that this practice does not hold for 
permonnel In certain agencle, (e.g., police). who are Ie" lIkely 
to be given another chance. 

• JurIsdIctions are not keeping records on the types of drugs being 
used by employees or. except for specimen collectIon and analysis. 
on the costs of treatment. other EAP actIvItIes. or employee 
downt lme during treatlllent and test Ing. 

m ApproxImately one-third of jurisdIctions wIth a testing program 
reported receIvIng challenges to their program. Challenges were 
princIpally leveled by employee unions and Individual employees. 

• Approximately 80 percent of jurisdictions with drug testing 
programs cited positive results. with cities holding the most 
positive view and counties the least. 

• Approximately one-third of jurisdictions either testing or contem­
plating testing stated that Increased Federal technical assistance 
would be useful. 

4 1, Conclusions 

lazar has drawn the follOWing conclusIons from the above findings. 

• In spite of a lack of Federal or other centralized guidance for 
publIc sector employers. State and locil jurisdictions seem to 
have evolved similar testing programs. wIth regard to physical 
testing procedures as well as subjects of t~stlng. These progr~, 
also have much In common with those Instituted at the Federal 
level. 

• The public sector has lagged lomewhat behind the private sector In 
Instituting drug testing. but may surpass Industry In this regard 
within the next year. Although there are crItIcs of drug testtng 
by public employers. the overwhelming trend to establish such 
programs Is evidence of a consensus that they are worthwhile. 
This consensus exists despite the absence of conclusive data 
regarding their effectIveness. 

• The prevalence of drug use, as measured by drug testing, seems not 
to vary by an employee's "estate" (I.e •• private versus public). 
There is. however, evidence that drug use among city employees may 
be higher than among theIr counterparts In Stetes and ceuntles. 

• Employee assIstance programs appear to be viewed by most jurisdic­
tions al I useful tool for helping perlonnel with drug problems. 
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• 
• Given the relatively low positIve rate for employee drug tests and 

the apparently wlc~spread practice of testing prImarIly on the 
basis of reasonable suspicion. the accuracy of the processes used 
to determine that a "just cause" exists for drug testing Is 
quest lonab le. . 

• Although a significant number of drug testing programs were 
Initiated very recently. enough ~ture progr~ exist to parslt an 
evaluation of whether the benefits of drug testing exceed It, 
costs. 

4,3 Recommendatlon$ 

• A cost-benefit analysIs of the efficacy of drug testing should be 
undertaken. given the growing popularity and significant resources 
spent by all types of jurisdictions on testing. At a ~Inlmum. 
case studies of a sample of States. counties and cities which have 
operated programs for three years should be undertaken. using a 
pre/post time series analYSis approach. If posllble. a quasl­
experimental design should be Implemented. Illowing jurisdictions 
with drug testing programs to be compared to ~tched sites that do 
not test. 

• A survey similar to the one reported on In this study should be 
conducted every two to three years to monitor the characteristics 
and outcomes of programs. 

• Information on the nature and scope of Employee Assistance 
Programs (EAPs) should be collected. and the l.pacts of such 
programs st~uld be examined to deterDlne their effectiveness and 
Identify exemplary approaches. 

• An analYSis should be conducted of the relationshIp between the 
criterIa used by a jurisdiction to detenAlne "reasonable 
suspicion" ~nd the percentage of ~10Y6es testing posItive. The 
results. combined with other approprIate Information, should be 
used to develop guidance for jurisdictions' ule In making 
"reasonable suspicion" determinations. 

• Since so many jurisdictions reacted positively to the luggestlon 
of technical assistance, an Increas. In F~deral lid .hould be 
established. At the present time. this aid would focus on helping 
those contemplating establishment of drug testing set up such 
programs and on reviewing the procedures of those who already have 
such programs and offering suggeltlons for Improvements wherever 
possible. A training video designed ,peclflcally for the public 
sector and distributed with the cooperation of an organization 
such as the National league of Cities might be an effactlv. 
mechanism for conveyIng such advice. As additional Information II 
garnered through the types of studies recommended above. It lhould 
be translated Into expanded guidance for public .ector employers. 

• A cooperative arrangement should be developed with I lample of 
cities. counties and States that would allow the results of their 
drug testing to be shared with the Fedaral government so that drug 
abuse potterns can be monitored In the public lector ~rkplac •• 
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• 
At a minimum 5uch a system should be designed to analyze results 
of employee testing In critical agencies such as pollee. 
corrections, fire and transportatIon, It should be noted that. 
because of various coding probl~. It II unlikely that this sort 
of monitoring can be accomplished through ongoing project I which 
aggregate data collected by drug testing laboratories, 
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