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ABSTRACT

This national survey of felony court prosecutors and judges was designed to
examine how drug olfenders are identified and sentenced at the State and local
level. In addition, questions addressing felony court system performance and
trends in drug-related crime were included in the survey questionnaire, The
response rate was high, with 88 percent of jurisdictions contacted returning
answers,

The survey has revealed that even though resources to combat drug-related
crime have increased substantially since 1989, felony court systems are still
having great difficulty coping with criminal cases involving drugs. Indeed, Lazar
concluded that, despite the major Federal anti-drug initiative which began to be
implemented in 1989, felony courts have not been able to manage successfully
the huge influx of cases resulling from law enforcement efforts to detect and
prosecute drug-associated erirme, Clearly, policy makers in the crimiinai justice
system must focus on balancing its various components, for without better
distribution of resources, many police efforts al the front end of the process are
likely to represent wasted time.

With regard to sentencing practices, the survey revealed that the location of
a felony count system strongly influenced sentencing practices, In this regard,
two geographic aspects were strongly correlated with sentence severity, One
was. population density. Felony court systems serving rural areas tended lo
produce more severe sentences, Also, convicted defendants in the South tended
to receive harsher penalties than in other regions of the country.

Lazar noted s compelling need to improve the supervision and monitoring of
persons charged with drug-related crimes but not in jail or prison. This held true
in both pre- and post-trial settings. In addition, felony courts' handling of drug-
related cases would benefit from more effective treatment services for defen-
dants. Such innovative processes as "drug courts” and improved preirial and
post-conviction risk assessment efforts stood out as program tools with the
potential to help address these needs.

Lazar also secs merit in education programs that would allow felony court
judges to become more familiar with the nature of substance abuse addiction and
treatment, and in research projects such as developing better methods to estimate
the costs of court system improvements in the context of the environment in
which they operate. The study results also suggested that research should be
undertaken on the usefulness and effecliveness of sentencing guidelines and
mandatory minimum sentences.

In summary, it is recommended that, in light of the significant leve! of
resources devoted to drug enforcement by all levels of goveriunent, prudent steps
such as those mentioned above be taken 1o increase the ratio of effectiveness to
cost in our felony court system. Unless a better résource balance is achieved
beiween the courts and other criminal justice system componenis, the overall
eflectiveness of the national war on drugs will fall short of its potential,
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PREFACE

This report details The Lazar Institute's study entitled "Drug
Offenders and the Courts." The research for this report spanned the
period between October 1991 and October 1992 and was conducted under the
National Institute of Justice's National Assessment Program. The report
is an analysis of responses received from a survey mailed to 300
different jurisdictions.

In accordance with the study's objectives, this report summarizes
jurisdictions' approaches to identifying and sentencing drug offenders.

Judges and prosecutors who participated in the survey responded to
questions about the local definition of drug-related crime, court burdens

and policies, court resources, sentencing practices and court system

performance. Although a number of insights about the quality of the

programs are presented, no definitive evaluation of felony courts’

handling of drug offenders emerges. Rather, we are convinced that the
information obtained establishes the need for a more intense study.

Many individuals furnished valuable assistance to Lazar during the
course of this study. In particular, the authors would like to express
gratitude to Voncile B. Gowdy of the National Institute of Justice, who
served as our program menitor,

Twenty-five specialists with expertise in substance abuse
identification and treatment and criminal justice were interviewed by
telephone and made valuable suggestions regarding Lazar's initial survey
design. Two of these people contributed an extraordinary amount of time
assisting with the study design and reviewing our study products: Walter
F. Smith, Deputy Director, Pretrial Services Resource Center; and John A.
Carver 111, Director, District of Columbia Pretrial Services Agency. We
are especlally grateful for their help. Special thanks should also be
extended to Jerome H. Jaffe, M.D., Associate Director, Center for Sub-
stance Abuse Treatment; Sally T. Hillsman, Ph.D., Vice President for
Research and Technical Services at the National Canter for State Courts;
Barbara Smith, Ph.D., Criminal Justice Section, American Bar Association;
and Allen L. Tapley, Executive Director, The Sentencing Institute.

~ We also appreciate the special assistance and data provided by
Calvin Beale and John Cromartie of the Economic Research Servige, U.S.
Department of Agriculture; J. Harper Wilson, Chief of the Uniform Crime
Reporting Program, Federal Bureau of Investigation; and Richard Forstall
of the Population Division, Bureay of the Cepsus. Finally, we would like
to thank thé many prosecutors and judges who took time from their already
busy work days to respond to our survey, Without their selfless contri-
bution the report would not have been possibie,

We hope this study is useful. If we have succeeded in reporting
accurately, then we have those who helped us te thank. Any errors of
fact or judgment are, of course, sclely our respensibiiity.
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1.0 BACKGROUND AND PROBLEM STATEMENT

For the past two decades, drug abuse has been a widespread, though

' poorly understood, phenomenon in this country--taking many forms and

“ affecting many different types of individuals. 1In 1981, experts esti-

: mated that the number of heroin addicts in the United States ranged from

| 500,000 to 750,000,1/ and the 1980s witnessed the increasing popularity
of cocaine and its “crack" derivative, PCP, and other “"recreational"
drugs. The problem is something of a "moving target," with new drugs
emerging periodically, More recently, for example, high purity heroin
which can readily be smoked has surfaced and become increasingly popular.
Related to this phenomenon, Heaith and Human Services' Drug Abuse Warning
Network reported heroin-related emergency room cases rose by 25 percent
between the fourth quarter of 1990 and the second quarter of 1981. Drug
abuse is an extremely widespread problem with many studies suggesting
that apgroximately one of every 10 Americans uses some i1licit drug each
month. 2,

The crime and other problems associated with drug abuse have
resulted in steadily increasing attention to this issue at the national
as well as State and local levels. During both the 1988 and 1992 Presi-
dential campaigns, candidates stressed the problems associated with drug
abuse in this country and advocated increased attention to enforcement
and prevention efforts, Congress communicated its concern with the
passage of the Anti-Drug Abuse Act of 1988 (P.L. 100-690), legislation
which designated a Federal "drug czar" and increased funds available for
drug enforcement, treatment and education. Although increased funding
has been available for over three years, it is only recently that these
resources have been translated into significantly altered program ser-
vices, reflecting the substantial period of time required to plan and
implement such initiatives. The expectation of policy makers has been
that the increased attention and resources would have produced some
advances in the "war against drugs.”

As drug abuse (and public awareness of it) spread in the 1960s and
early 1970s, the criminal justice and health care systems adopted a wide
range of procedures and programs designed to respond to the problems and
needs caused by expanding drug usage. In the case of the criminal jus-
tice system, the approaches included increasing the resources devoted to
drug law enforcement (e.g., to apprehending and prosecuting suppliiers and
dealers), and initiating activities like the Treatment Alternatives to
Street Crime (TASC) Program, which originated at the instigation of the
Federal government and subsequently received funding from States and
localities, The TASC Program involves directing selected arrestees with
drug problems into treatment programs, thereby reducing the workload of
the courts, contributing to efforts to alleviate overcrowding of correc-

1 John Kapkan, The_Hardest Drug: Heroin and Public Policy, Chicago,
University of Chicago Press, 1983, p. 2.

2 See, for example, The White House Conference for a Drug Free America:
Final Repgrt, Washington, D.C., U.S. Government Printing Office, June

1988, p. I, or Mathea Falco, The Making of a Drug Free America, New
York, Random House (Times Books), 1992, p. 1.
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tions facilities, and providing help for individuals by giving them
strong incentives to remain in treatment.3/

In the case of the health care system, a variety of treatment
programs were established, These programs incorperated diverse methods
for dealing with drug abuse, such as long-term {e.g., one year or more)
residence in "therapeutic communities;” group and individual counseling
on an outpatient basis: hospitalization for detoxification; the use of
chemical substances, such as methadone, for the maintenance of heroin
addicts; and other approaches.d/ These programs were instituted both in
community settings and, within the corrections environment, in jails and
prisons.

With the increase in drug-related arrests in the 1980s, more drug
treatment programs within jails and prisons were instituted. In addi-
tion, the court system was forced to seek new approaches to deal with the
overwhelming numbers of drug offenders, including imposing sentences that
take advantage of alternatives to traditional incarceration, such as
electronic monitoring, frequent drug testing, and shock incarceration.
Jurisdictions in Florida and California have established special "drug
courts" that divert many substance abusers into treatment. In Miami, for
example, the drug court handles first time felony drug pessession cases
and diverts those that wish to participate into a one-year treatment
program which focuses heavily on vocational rehabilitation. Program
graduates are reported to have a rearrest rate of approximately 3 per-
cent, which is one tenth that of comparable offenders who have not been
through the drug court; and, of course, program costs are but a smal}
fraction of the costs of incarceration.5/ The importance to the criminal
justice system of the outcomes of these court efforts to deter future
drug abuse and other drug-related offenses is ohvious given the magnitude
of the problem and its links to crime,

Crime related to drug abuse ranges from the sale and distribution of
i1legat drugs, to the use or possession of such substances, to other
crime carried out by individuals engaged in drug abuse. The former types
of criminal activily are the focus of Federal, State and local efforts to
crack down on drug peddlers and users, and are resulting in increasing
work loads for the police, prosecutors, defenders, courts, jails and
prisons. With respect to the other category of drug-related criminal
activity, evidence indicates that drug abusers are very frequently
involved in additional crimes.

A Natijonal Institute of Justice (NIJ) Research Program Plan states,
"Surveys indicate that almost two-thirds of all prisoners in state

3 Mary A, Toborg, Raymond H. Milkman, et al., Treatment Alternatives tg
Street Crime (TASC) Projects, National Evaluation Program, LEAA, U.S,
Department of Justice, 1976.

4 See James V. Delong, "Treatment and Rehabilitation,” in Dealipqg with
Drug Abuse, {New York City, N.Y.: Praeger Publishers, 1972) and
Raymond Glasscote, et al., The Treatment of Drug Abuse (Washington,
D.C.: Jeint Information Service of the Amerijcan Psychiatric Associa-
tion, 1972);: Dale G. Parent, Shock Incarceration: An Overview of
Existing Prodrams, {Washington, D.C., Natioral Institute of Justice,
1889); and Kevin 7. Smyley, “New Approaches to Drug Offenders,"

Corrections Today, June 1989.
5 Falco, p. 140,
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facilities were upder the influence of cne or more illegal drugs when
they committed the crimes for which they were incarcerated, or had drunk
heavily just before the offense,"8/ Drug abusers often turn to crime in
order to support the cost of their drug dependency and evidence of clase
relationsl)ips between drugs and crime has increased. For example, Cali-
fornia prisoners who were heroin addicts reported committing 15 times as
many robberies and 20 times as many burglaries as non-drug users,7/ A
more recent NIJ Research Plan (Fiscal Year 1989) reported that "[of the]
arrestees tested by the NIJ-developed Drug Use Forecasting {DUF) system,
from half to over three quarters showed evidence of §llegal drug consump-
tiori within the preceding two to three days.”8/ In writing about heroin,
John Kapkan comments that "many addicts are extremely prolific crimi-
nals,” and notes that studiy)s tend to show a significant increase in
criminality during a “run" of heroin.g/ .Other studies support this ink,
showing that "heroin-using offenders are more 1likely than other offenders
to commit robbery and weapons offenses, and equally 1ikely to engage in
violent crimes,"10/ A similar cocaine-crime linkage has also emerged,
with 1986 data in New York showing that "between 59 percent and 92
percent of those charged with robbery tested positive for cocaine, as did
more than 70 percent of those charged with burglary."11/

While evidence abounds that drug abusers engage in other c¢rimes,
there {s no consensus on the definition of drug-related crime, Simi-
larly, there is no agreement as to what constitutes drug abuse or illega)
drug sale and distribution activity. A primary reason for this situation
appears to be the disparity of State and local laws with respect to which
drugs are 11legal and what activities related to the use and sale of
drugs are criminal offenses. Definitions of drug-related crime also vary
by jurisdiction because of State or Vocal policy decisions and drug
testing policies and procedures.

Despite recognition that there is tremendous variety in the pali-
cies, practices and procedures used to identify drug offenders, there is
minimal information on how individual State and local jurisdictions
tdentify drug abusers and define drug-related crimes. Similarly,
although most agree that sentencing is the pivetal component of U.S. drug

6 National Institute of Justice, Research Program Plan FY'87 (Washing-
ton, D.C.: U.S. Department of Justice}, p. 5.

7 Mary G. Graham, "Controlling Drug Abuse and Crime: A Research Up-
date,” NI1J Reports, SNI 202, National Institute of Justice, March/
April, 1987.

8 Natiopal Institute of Justice, Research Program Plan, FY'89,
{Washington, D.C.: U.S. Department of Justice), p. 52.

9 Kapkan, pp. 57-58. ‘

10 Bernard A. Gropper, "Drug Addiction is a Major Problem,” in David L.
Bender and Bruno Leone (ed.), Chemical Dependency, St. Paul,
Minnesota, Greenhaven Press, 1985, p. 160.

11 Mary G. Graham, op. cit. There is an extensive literature in the
drugs/crime field. An excellent synthesis of knowledge is contained
in Jeffery A. Roth, et al., (ed.), Drugs and Crime: Workshop Pro-
ceedings, Washington, D.C., National Research Council, June 1987, It
should be noted that information about drug/crime relationships is
increasing rapidly as a result of the Drug Use Forecasting system
(DUF) that has been implemented by the National Institute of Justice
and the Bureau of Justice Assistance.




policy,12/ no comprehensive data is available with respect to sentencing
practices far such offenders. Again, however, it is common knowledge
that State and local approaches vary widely. Many different methodolo-
gies exist for case assessment and development of sentencing guidelines,
and each State and local court utilizes whichever methodology or combina-
tion of méthodologles it beliaves is most appropriate or mandated by law.
In general, States with guidelines develop them by statistically analyz-
ing past cases and deriving "factors™ which have been used by judges as
they fashion seniences, A committee then uses the statistical evidence
to set guidelines and, if adopted, judges are often asked to explain in
writing any of their sentences which deviate from the guidelines.}3/ Ten
States require jail or prison time for a conviction of DUI, while eight
States require community service for such a conviction.l4/

The multiplicity of approaches and the need for more efficient and
effective practices for handling the overwhelming number of drug offense
cases led the Bureau of Justice Assistance and the National Center for
State Courts to sponsor an April 1989 conference for court representa-
tives to discuss drug issues, new drug initiatives, and steps State
courts should take to improve their effectiveness. The conferees, who
represented courts from the nine most populous States, testified to the
tremendous increases in drug cases; acknowledged the overwhelming demand
being placed on the judiciary as a result; and called for researchers to
"identify successful [sentencing] programs that can be matched to
offenders’ needs and a study of what sentences are most effective,"15/

The purpose of this survey conducted hy Lazar is to respond to the
need identified by the State court representatives and others by docu-
menting the policles, procedures and practices employed in identifying
and sentencing drug offenders. Lazar conducted this assessment of
identification and sentencing practices by identifying key issues in
cooperation with selected experts and determining what is knowa about
then through a national survey of State and local court systems.

This report discusses the methodology Lazar developed to conduct the
nationa) survey as well as {ts findings and conclusions, It is comprised
of three more sections: the next, which summarizes the survey design, and
subsequent sections which present the survey's results as well as Lazar's
findings, conclusions and policy~-relsted recommendations,

12 J,C. Weisman, "Drug Offense Sentencing Practices in the United States
of America,” New York, Bulletin on Narcotics, Vol. 36, No. 3., United
Natjons, 1984,

13 Richard F. Sparks, et al., Stumbling Toward Justice, Newark, New
Jersey, Rutgers University School of Criminal Justice, 1982.

14 Sentencing Reform and Alternatives to Incarceration, Special
Committee on Sentencing Alternatives, Office of the Speaker of the
Assembly of the State of Nevada, No. 87-8, 1987,

16 Robert D. Lipscher, “The Judicial Resporise to the Drug Crisis,” State
Court Journal, Fall 1989, :




2.0 SURVEY AIMS AND DESIGN
2.1 Survey Aims

In a sense, State and local courts in the U.S. are on tria), because
of the widespread perception that they have failed to protect the Ameri-
can people from criminal violence. Some critics attribute the failure to
the arbitrary nature of criminal sentencing, which leads to wide dispari-
ties in the punishments given to offenders guilty of the same crime.

This is not a valid criticism for most offenses; in fact, the overwhelim-
ing majority of sentences can be predicted if one knows the nature of the
offrnse and the offender’'s prior record. It may, however, have some
vai{dity for drug-related crimes, where sentences may vary more because
of differences in local attitudes about drug use and strategies for
controlling it,

In order to improve the state of knowledge ahout how the judiciary
handles drug cases, the National Institute of Justice issued in 1991 an
invitation for research proposals to document "how State and Local juris-
dictions identify and define different types of drug offenders and deter-
mine which sentencing optiori to impose on what type of offender."16/ This
project fell under the category of national assessments involving surveys
of appropriate agencies and the development of recommendations for
further research,

The model is quite similar to that empioyed under the National Eval-
uation Program {NEP), an initiative developed by the Law Enforcement
Assistance Administration’s National Institute of Law Enforcement and
Crimina) Justice in the mid<1970s, That program began with a series of
so-called Phase I studies which identified key issues, assessed what was
known about them and developed methods for more intensive evaluation at
both the national and local Jevel. Phase Il projects had the goal of
filling the knowledge gaps identified in Phase 1. The NEP was generally
regarded as successful and it is appropriate that the model be applied to
other issue areas, including drug offender identification and sentencing.

With regard to this survey, Lazar had the following aims,

® To learn how States and other jurisdictions currently identify and
sentence drug offenders. The focus was on both policies and
practices, Although the principal issue of concern has been
sentencing, identification and processing was also studied to
place sentencing practices in proper context.

* To analyze court system performance as well as trends in drug-
related crime at the local level and to identify jurisdictions
which appear to be most successful in improving their system's
ability to deal with drug offenders.

2.2 Survey Design
2.2.1 Overview

The survey targeted two respondents {chief judges and lead prose-
cutors) in each jurisdiction because of their differing perspectives and

16 National Institute of Justice 1991 Research Plan, Washington, D.C.,
U.S. Department of Justice, 1991, p. 17.
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survey has focused on a variety of study issues, including:

» Definition of Drug-Related Crime_and Severity of Local Court

focus, As can be seen from the questions employed (see Appendix A), the
Problems: the nature of applicable drug laws and the classifica-
tion of violations {possession, sale or use of drugs or drug
paraphernalia, etc.). Also, issues such as whether drug-related
court cases are on the rise, and whether the court is overburdened
to the point that some arrests do not result in charges.

| » Role of Drug Testing: whether drug testing is employed and when,
and the percentage of arrestees given drug tests.

» Resources and Programs Available:  the types of programs (TASC and
other diversion, shock incarceration, jail-based drug treatment,

etc.) available within the jurisdiction; jail and prison capacity;
and overcrowding problems. Also, the desirability and priority of
obtaining particular resources not currently available.

Additional Resource Needs and Programs: whether the respanding
jurisdictions need additional resources and programs (e.g., drug

courts, drug treatment centers) and, if so, the priority for each.

L]
a Couit System Operations and Performance: whether sentencing
guidelines and/or mandatory minimum sentences exist, and sentenc-

ing practices for various drug offense categories. Also, overall
court system performance three years ago versus today, as well as
the status of particular variables related to the courts (e.q.,
time from arrest to disposition, pending case loads). In addi-
tion, the nature of the local data base and its degree of automa-
tion, and trends in the rate of criminal recidivism of those who
have been sentenced.

Charge_and Sentence Practices: the appreach to handling drug
cases has been analyzed by presenting three "fact patterns”
describing particular cases (e.g., 22-year-old male arrested in
possession of three $20 rocks of crack cocaine . . . defendant has
history of three prior arrests for drug possession . . .) and
inquiring about the indicted charge(s), the expected charge(s)
offered as plea bargain, the expected sentence associated with
plea bargain charge, and expected sentence if found guilty of
original charge (i.e., if plea bargain rejected).

A number of assessment techniques were employed in the survey
instruments. They included:

» True versus false (or Yes/No) categorizations (e.g., Do sentencing
guidelines exist in your jurisdiction; within the last three
years, has there been a significant increase in arrests for drug-
related crime in your jurisdiction?):

a Four or five-point scales (e.dg., Please comment on the status of
the variable “average time betweén arrest and disposition" three
years ago versus today. Is it “much worse today," "somewhat worse
today," "about the same today,” “somewhat better today," or “much
better today");




= Ten-point scales (e.g., Please assume that a score of 10 repre-
sents a'court system in your jurisdiction which is functioning
perfectly with regard to dealing with drug offenders and a score
of 0 represents a court system which is totally non-functional.
Using this 0 to 10 scoring system, please rate your felopy court's
overall effectiveness in dealing with drug offenders three years
ago versus today.

In addition, there was a requirement in the fact pattern analysis that
charges and sentences associated with particular cases be described,

2.2.2 _Sampling Plan

A stratified random sample of 300 jurisdictions was selected for the
court system survey, although some smoothing and replacement techniques
vere employed to assure that all State systems were represented and that
“small sample" categories were not skewed. The structure of the sample
was as follows:

w the 35 largest cities {population approximately 325,000 and
greater);

a the 35 largest counties (population 750,000 and greater);
» 50 medium-sized cities (populaticn 100,000 to 325,000):

= 50 medium-sized counties (population 150,000 to 750,000);
= 25 small cities (population 50,000 to 100,000);

® 25 small counties (population 50,000 to 150,000}

w 25 rural cities (population 2,500 to 50,000 and pot contiguous
with a Metropolitan Statistical Area);

® 25 rural counties (population 2,500 to 50,000 and not contiguous
with a Metropolitan Statistical Arvea):

» 15 very small cities in the vicinity of metropalitan centers
(population 2,500 to 50,000 and part of a Metropolitan Statistical
Area); and

* 15 very small counties in the vicinity of metropolitan centers
(popglation 2,500 to 50,000 and part of a Metropolitan Statistical
Area).

The general procedure followed was to draw a random sample of juris-
dictions (utilizing 1990 Census data) for all categories except the
largest cities and counties. Survey instruments were then forwarded to
representatives of the court system serving each jurisdiction. Also, it
should be noted that sone adjustments to the sample were made:

® Substitutions to assure the inclusion of the 19 exemplary juris-
dictions recommended for study by experts surveyed during the
study design phase, This process required that three of these
sites be added to the sample. The other 16 exemplary sites were
either large jurisdictions or appeared in the random sample.,

-7-




® Substitutions to assure that all States were represented., The
largest jurisdiction in States not represented in the original
sample was added. This required replacement of eight medium-sized
Jurisdictions and three small jurisdictions.

® Deletion of jurisdictions (city or county) appearing in the
original sample if they were served by the same court system.

These adjustments assured that all State courts and exemplary jurisdic-
tions were inc¢luded in the survey and that no court system was included
twice because it served more than one jurisdiction.

2.2.3  Survey Implementation Procedures

The survey instrument was pilot tested before implementation and
found to require approximately 20 minutes to complete. Minor alterations
were made to the instrument's format as a result of comments received
from participants in the pilot test. Implementation of the survey took
place over a three-month period and involved three mail contacts and one
telephone follow-up to nonrespondents. The three mailings to judges and
prosecutors consisted of: (1) a full survey packet, (2) a follow-up
letter and (3) a follow-up letter accompanied by a second full survey
packet. These procedures yielded a response rate of 54 percent; tele-
phone follow-up thereafter raised the response rate to 66 percent.
Eighty-eight percent of the jurisdictions contacted had at least one
respondent .

2.2.4 Analysis of Survey Data

The statistical analysis plan included calculation of measures of
central tendency (mean, median, mode) and dispersion (standard deviation)
using EXCEL 4.0 )17/ software. Responses were also stratified according
to their jurisdiction of origin in the following three ways {defined in
more detail in Appendix B):

® Geographic Reqion. U.S. Bureau of the Census definitions were
utilized to create five regional categories (Northeast, South,
Midwest, Mountain West, and Pacific). :

& Population Character. U.S. Department of Agriculture definitions
were utilized to classify jurisdictions as urban, metropolitan or
rural.

@ Level of Drug-Related Crime. Federal Bureau of Investigation
Uniform Crime Reporting System data were utilized to divide
jurisdictions into five crime-level categories.

In addition to calculating basic measures of central tendency and
dispersion, statistical hypothesis tests were employed to determine
whether regional differences in responses existed, as well as whether
difference in respondents from urban, metropolitan and rural jurisdic-
tions or jurisdictions with varying crime rates could be detected. These
tests were employed with a Type | error established at both .05 and .1.
The following chapter, entitled Survey Results, describes the results of
the analysis of data which was conducted.

17 Trademark of Microsoft Corporation.
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3.0 SURVEY RESULTS
3.1 Overview

The key finding that has emerged from Lazar's national survey is
that, despite substantially increased resources, felony court systems are
still having great difficulty in dealing with drug-related crime. To
place the significance of this finding in context, it should be noted
that the resources available to wage the drug war increased substantially
during the 1988-1989 "crisis" period as a result of passage of the Anti-
Drug Abuse Act of 1988 {P.L. 100-690), signed into law on November 18 of
that year, This legislation designated a Federal "drug czar" and
increased funds available for drug enforcement, treatment and education.

The results of this survey of felony court systems suggest that the
expanded resources have increased the number of individuals charged with
drug-related crimes, but failed to strengthen felony court systems
commensurately. As reflected by the findings represented below, by many
measures, there has been little or no improvement in felony court
systems' ability to handle the caseload associated with drug-related
crime. In fact, by some measures, their capability has deteriorated.

The following key findings which emerged from the survey are
described in more detail in subsequent sections of this chapter:

% The ability of court systems to handle drug-related c¢rime has
improved slightly in recent years, but is still inadequate,
particularly in urban and metropolitan areas. Indeed, the
improvement reported is so slight as to be statistically
insignificant.

& Arrests for drug-related crime and the number of drug-related
court cases have increased sianificantly since 1989,

a Court system personnel, particularly in large jurisdictions, are
not satisfied with the tools available to them for handling drug-
related cases.

w Pretrial release programs do not provide adequate supervision and
monitoring of drug-abusing defendants.

& Although some improvement has occurred in vecent years, a
significant percentage of judges are still deficient with respect
to knowledge about substance abuse and treatment options.

® Drug testing is common practice and used almost universally for
post-conviction monitoring. Use of drug testing for pretrial
supervision is least common in rural areas.

® Drug treatment following conviction is also comman practice and,
when it occurs, is usually employed as an alternative to
incarceration.

# Differences among jurisdictions in the percentage of crimes
classified as drug-related are not attributable to different
definitions of what constitutes a drug-related crime. There is
considerable uniformity in the jurisdictions' definitions.
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® Jails and prisons have becomeé increasingly crowded,

= Court systems are lagging with respect to the computerization of
records.

= Mandatory minimum sentences exist in most jurisdictions and often
result in inappropriate sentences.

® Sentences for drug-related crime are significantly harsher in
rural areas and in the South.

In general, the survey is viewed by Lazar as successful based on
both its high response rate {88 percent of jurisdictions returning
guestionnaires) and the knowledge gained.

3.2 Defining Drug-Related Crime

Lazar inquired about whether "a crime ls'classifled as drug-related
in the respondent’s jurisdiction" if: .

® Drugs or drug paraphernalia are present at the scene of the crime;
® An arrestee's drug test is positive;

® Ap arrestee has a history of drug use; or

® An arrestee admits that he/she has a drug problem.

The survey found that all jurisdictions classify a crime as drug-
related if it directly involves the use, sale or distribution of drugs.
In addition, most jurisdictions classify a crime as drug-related if drugs
or drug paraphernalia are present at the scene., As can be seen from
Table 1, only in the Pacific region was there less than a majority
reporting the use of this latter definition. The other defining factors
(e.g., arrestee having a positive drug test, etc.} were not comnonly
used. No significant relationship was found between the level of drug-
related ¢rime in a jurisdiction and the factors incorporated in its
definition of drug-related crime.

TABLE1
DEFINING DRUG-RELATED CRIME

- Percentage of Jurisdictions Which Include Various Factors -

STRATIFICATION VARIADLE

DEFINING FACTOR. ALL | uibis _{ Mampoli Rursd | Northesst | Soub | Midwest | Mountsln | Pecific
x __W..ﬂ__:,ﬂ___w_..______{u___

Drugs ordrog panaphernalis | 667 | 6226 | 68w | 60%m | 149 | 0% | 65 | som | 40w
are prescnt st aime scene N

An ir;fmlw's drug st is 3% 15% 2% 33% 4% 2% | 34% | 26% | 25%
positive .

M-"cslwhmh!slory 19% | 13% ] 20% | a% | 1% | 0% | 4% | 9% | 2%
| of drup use.

A arresies adiits thay 21% 15% 30% 29%. 17% 32% 3% 13% 26%
he/she has a drup problem,




3.3 Court Burdens and Policies
3.3.1 Changes_in the Level of Drug-Related Crime Between 1989
and 1992

As can be seen in Figures 1 and 2, court system representatives
report almost unanimously that there has been a significant increase in
arrests for drug-related crimes and the number of drug-related court
cases. Eighty-six percent of the court systems reported a significant
increase in arrests for drug-related crime, as well as in the number of
court cases for drug-related crime. Although more urban and metropolitan
areas report increases in drug-related crime during the period 1989 to
1992, most rural areas also indicate that their drug-related crimes and
court cases have increased during this time period. The problem is most
significant in the Northeast and South, but all regions report increases,
As noted above, these are probably attributable at least in part to the
expanded resources available for drug enforcement.

3.3.2 Use of Drug Testing

The question of whether drug testing is used in local criminal
Justice systems, as well as its purpose and frequency of use, was also
addressed by the survey. Judges were asked whether drug testing occurs
and, if so, whether it is used as a pretrial and/or post-trial monitoring
tool, ' In addition, judges were asked to estimate the percentage of
arrestees in their jurisdiction who are given drug tests. The three
categories given as choices were "nearly all (roughly 80-100%)," "a
significant percentage (roughly 30-80%)," and "some (roughly 5-30%)."

As can be seen in Figure 3, drug testing is utilized in almost all
(96 percent) of the responding jurisdictions, most frequently as a post-
conviction monitoring tool. Half (50 percent) of the responding juris-
dictions report using drug testing for pretrial supervision, with urban
areas most 1ikely to report using drug testing as a pretrial monitoring
device and rural areas least likely. As Figure 4 indicates, many juris-
dictions (47 percent) test a significant portion or nearly all arrestees.

3.4 Court Resources

The question of which tools a felony court system has at its
disposal is quite important and reflects to some extent the level of
sophistication with which the system has attacked its drug problem, A
contemporary urban or metropoliitan court typically must deal with a large
number of drug-related cases and would be expected to have numerous
pretrial and post-triai programs to assist with its burden of defendant
risk assessment, processing and sentencing. However, as can be seen in
Figure 5, many tools are not availsble on a widespread basis, yet are
desired by local judges and prosecutors. As can be seen, the drug court,
which assures expedited handling of drug offenders, is a resource ot
widely available (only 14 percent of responding jurisdictions have one),
but desired by a large number (41 percent) of those to whom it is
unavaijlable, The drug court is, not surprisingly, most attractive to
those seeking to improve court operations in urban and larger metro-
politan areas. Few rural areas {17 percent, or less than 1 in'5) have a
desire to establish such a unit.

Other resources which should be highlighted on the basis of their
desirability are pretrial risk assessment systems, which 54 percent of
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FIGURE 3
USE OF DRUG TESTING IN THHE CRIMINAL JUSTICE SYSTEM
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FIGURES
COURT RESOURCES

- Avallable and Deéstred -

DIES D
AVAILABLE  (Pacelige reporting
Pacenagerepting  soowcertould  AVAILARLE
RESOURCH svalibledn ek be added |fnot o
Jorisdiction) wailable) DESIRED
Comnunity scrvi 94 3 97
Postconviction intensive su ervised probation...veimsuemson 88 8 96
Postconviction residential drug 85 9 94
Poslconvncuon oulpa\icnl drug treatment 88 6 94
89 3 92
Sphl sentences (including boot camps, weckend sentences)... §2 9 91
Pesiconviction house arrest (with electronic monitoring) .....69 21 89
Other monetary penallics 86 2 88
Postconviction halfway houses 66 18 84
Pretrial defendant risk 54 28 82
Postconviction defendant risk t 65 16 81
Centralized intake and defendant ing 52 28 80
Pretrial residential drugt ; 52 28 80
Pretrial house arrest (with clcclmmc MONILOANE) viivinessrsinsrasens 43 34 n
Pretrial outpaticnt drug t 57 18 76
Shock i lio 56 25 5
Pretrial intensive supcmscd probati 37 34 n
Treatment Alternatives to Strect Crime

or equivalent program.. 40 29 69
Postconviction day reporting cent : 2 36 63
Multiple case p g tracks 38 22 60
Pretrial day reporting cent 16 41 57
Pretrial ha{fway hoses 18 38 56
Postconviction house amrest (without elecuomc monitoring)., 18 38 56
Postconviction special programs for HIV-positive defendants .8 48 56
Drug coust 14 41 55
Day fincs 35 19 54
Pn:lnul house arzest (without clectronic monftoring) s 29 24 53
Pretrial special programs for HIV-poshiive defendants ., 2 50 52

responding jurisdictions have and 28 percent of those to whom it is
unavailable wish to have. Multiple case processing tracks, like drug
courts, appeal primarily to more urbanized jurisdictions. Currentiy, 80
percent of irban and 60 percent of metropolitan jurisdictions respec-
tively report either having or wanting this resource, while two-thirds of
rural jurisdictions expressed no interest. As seen in Figure 5, other
program tools that are viewed favorably by jurisdictions (i.e., a high
percentage of respondents either have or want them) include:

® Pretrial risk assessment system;

= Treatment Alternatives to Street Crime (TASC) program (or its
equivalent); 18/

» Shock incarceration;
s Centralized intake and defendant screening; and

® Post-conviction risk assessment system.

18 It should be noted that rural areas were not strongly desirous of
having TASC programs {only 25 percent of rural areas without TASC
programs expressed a desire to add this resource to their criminal
justice system).
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These resuits have implications for both evaluation and technical assist-
ance priorities which may be established by the Justice Department as
well as private foundations and associations actively interested in
fostering improvements in non-Federal felony court systems.

The availability and desirability of particular resources are corre-
lated with the size of responding jurisdictions but rot surprisingly, the
larger a jurisdiction is, the more it tends to have a given resource, and
the more likely it is to want it if it does not have it. Conversely,
smaller rural jurisdictions are less likely to have a given program and
1es? likely to be interested in acquiring it. Other interesting findings
include;

= Jurisdictions with very high drug-related crime rates (greater
than 1,000 per 100,000 population) are less likely than other
respondents to have certain programs, inciuding multiple case
processing tracks, pretrial intensive supervised probation, pre-
trial day reporting centers, post-conviction day reporting cen-
ters, pretrial halfway houses, post-conviction halfway houses,
post-conviction outpatient drug treatment, post-conviction defen-
dant risk assessment, and post-conviction house arrest. This is
possibly related to the poor fiscal condition of many of these
places, :

® The most widely available pretrial program is outpatient drug
treatment; over 67 percent of urban, 56 percent of metropolitan
and 50 percent of rural jurisdictions report having this option,
This is the only resource that as many as half of all rural
jurisdictions report having.

» Pretrial day reporting centers and halfway houses are not widely
available but are rather strongly desired by urban and metropoli-
tan areas (nearly half wish to add them), The same is true for
special programs for HIV-positive defendants. Just 9 percent of
urban and a were 1 percent of metropolitan jurisdictions report
having such a program {no rural locales have this resource), but
56 percent of urban places and 50 percent of metropolitan areas
report wanting to add an AIDS-specific program.

@ The unavailability of interpreters is a minor problem nationally,
with only 12 percent of urban and 4 percent of metropolitan
Jurisdictions reporting that a dearth of bilingual court system
workers inhibits effective court processing. This problem is
confined to fewer than nine urban areas scattered around the
country, plus three small metropolitan jurisdictions near the
Mexican and Canadian borders.

® Post-conviction defendant risk assessment systems are most common
in areas with the lowest drug-related crime rates (69 percent of
these have such systems), while only 56 percent of jurisdictions
with the highest drug-related crime rates report that they exist
in their court systems.

® Drug treatment is firmly established as a post-conviction court
resource, with 92 percent, 86 percent and 71 percent of urban,
metropolitan and rural jurisdictions respectively reporting that
treatment is routinely imposed as a mandatory condition at dis-
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position for offenders with a substance abuse problem, S3maller,
but nonetheless suhstantial, majorities {74 percent, 70 percent,
and 78 percent respectively) report that substance abuse treatment
is widely employed as a post-conviction alternative to incarcera-
tion, It is interesting that, in this case, rural areas take the
lead in preferring treatment options to incarceration.

® Programs offering courts alternatives to traditiopal incarceration
have grown substantialiy in the last several years. Here again,
it is the larger jurisdictions that offer the mest programs. It
should also be noted that jurisdictions plagued with higher drug-
related crime rates tend to have more sentencing options. As can
be seen in Figure 5, community service is by far the most widely
available alternative sentence. Other very commonly available
intermediate sanctions are: suspended sentences; other monetary
penalties; split sentences (i.e., weekend sentences, boot camps);
and shock incarceration. Treatment Alternatives to Street Crime
(TASC) programs are much less common, with interest in this
program focused in larger jurisdictions. Only one-quarter of
responding rural jurisdictions expressed interest in establishing
a TASC program. In contrast, three quarters of urban and metro-
politan jurisdictions have or want TASC programs; indeed, nearly
half already have them, Perhaps not surprising is the finding
that 91 percent of jurisdictions with the highest drug-related
crime rate already have a TASC program--a rate nearly twice that
of any other jurisdiction, as defined by levels of drug-related
crime,

® In geperal, data systems in urban areas are better developed than
in metropolitan and rural places. As can be seen in Figure 8,
data elements most frequently available in automated form are:

records of initial and final charges;

- arrest records;

- records of sentences imposed;

- time from arrest to disposition;

- time from disposition to sentence;

- pretrial custody status of defendant; and

- sentence history of defendant {i.e., time served, probation
served).

3.5 Court System Performance

Both judges and prosecutors were asked to provide both an assessment
of their felony court's everall effectiveness in dealing with drug
offenders and an evaluation of the status of particular aspects of court
operations. The inquiry regarding overall effectiveness took the
following form:

Please assume that a score of 10 represents a court system in
your jurisdiction which is functioning perfectly with regard
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FIGURE 6
DATA SYSTEMS IN STATE AND LOCAL FELONY COURTS

- Percentage of Jurisdictions Where Data is Available and Avtomated -
Data Base Element

Arrest records {

Records of initial and final charges

Records of scntences imposed

Pretrial cusiody status of defendants

Sentence history of defendant
(time served, probation served)

Probation resources and avaitability

Descriptions of sub abuse
tmens and availability
Records of defendants' sub abuse hlnary'

Formai of defendants’ sub s abuse
saverlty lovels utilizing Addiction Severity Index (ASI), |
QOffender Profile Index (OPY), of anothes method

Time from arrest 1o disposition

‘Time from disposition to séntence

0 20 40 60 80 - 160
Percent
P ge of Jurisdictions whers data clement is availablo and is automated
Percentage of jursdictions where data efement is available but is not autemated

to dealing with drug offenders and a score of 0 represents a
court system which is totally non-functional. Using this 0
to 10 scoring system, pleasé rate your félopy court’s overal)
effectiveness in dealing with drug offenders three years ago
versus today.

As can be seen in Figure 7, jurisdictions' ratings of themselves have
risen from an average rating of 5.6 three years ago to an average rating
at present of 6.3, representing an increase of 13 percent. Urban juris-
dictions reported slightly better overall performance improvement, having
risen from 5.5 three years ago to 6.4 today, a 16 percent increase,
Regionally, the Midwest has shown the most increase, rising by 17 .
percent, while the Northeast and the Mountain West report below average
improvement rates of only 8 percent, The Pacific was the only region to
show an actual deterioration, having reported a decline of 1.3 percent.

Seventeen individual tpdicators of court performance are depicted in
Figure 8, Eight variables have shown very minor improvement, three are
essentially unchanged, four have worsened scmewhat and two have worsened
substant ially, . .

“17=-




Mean Performance Ra.ling

FIGURE?
COURT SYSTEM'S AMILITY TO DEAL WITH DRUG OFFENDERS

= Assessment of Overall Court System -

“m A ~ o ow D

MW

JUDGES PROSECUTORS JURISDICTION:

Rating Scales
10 = Functioning perfectly 1 1989
Q = Totally noifunctional B 1992

; FIGURE
CGURT PERFORMANCE INDICATORS

- 1989 Versus 1992+

WORSE DITCTER

Much Worie  Somewhel  Abomiihe  Somewhst  Mudh Renier

PERPORMANCE VARIANLR Toefoy Warse Todsy  Same Todey BDater Todsy  Today
Average time from arrest 10 disposiion mevmzmiweumensiusms L]
Average lima between convictlon and sentencinguiiamme ®
Number of apy quired to dispose of cases,nm [
Cases per year hllrldlcd‘by felony couirt texm (judge,

Pereent of pending cascload that I drug-related uianen
Availability of drug treatment as &1 OPHON emiummsamamse L4
Ability {0 assess natwe of defendant substance

sbuse problems .
Sentencing flexibility for drug offenders v [
Crowded jails o)
Crowded prisons
Probation supervis o
Knowledge of judges about nature of subsiance abuse

and t npntmn @
g of court events \ []
Drug testing progr .
Number of diug-relaled dofendants who are fugliivesin, [}
Raics of subscquent arest within ons year of

convicted drug offendcrs '3

Moniioring of defendants in protrlal release programs... o

Cohyertnli

~i8=




As Figure 8 indicates, there has been little or no improvement in
any of the variables studied. The knowledge of judges about the nature
of substance abuse and treatment opticns and the general ability of court
systems to assess the nature of defendants’ substance abuse problems. have
improved only very slightly but these improvements have tended to occur
in urban areas, the South, and jurisdictions with higher rates of drug-~
related crime, Very slight performance improvement has also occurred in
the effectivenesy of drug testing programs, particularly in areas with
high drug-related crime rates. Also, the availability of drug treatment
as an option has increased nationally, but the improved availability is
reported as progressively smaller as one moves from East to West.

Most of the administrative and organizational measures of court
performance have improved insignificantly or not at all in three years.
Average time from arrest to disposition and between conviction and
sentencing, the scheduling of court events, and the number of appearances
required to dispose of cases are variables that follow this pattern.
Sixty-five percent reported that the average time between arrest and
disposition of drug related cases in their felony court is the same or
longer than it was three years ago. 3ixty-eight percent reported that
the average time between conviction and sentencing of defendants
convicted of a drug-related felony is the same as or longer than it was
three years ago. Seventy-four percent veported that the number of
appearances required to dispose of cases is the same or more today when
contrasted with the situation three years ago (12 percent reported
conditions to be worse).

The status of the variable "probation supervision” bears mention.
In the aggregate, things are "about the same today" with regard to this
variable. Ratings of probation superyvision show & strong relaticnship to
the character of a jurisdiction, however. Rural and metropolitan juris-
dictions report Tittle or no change, but urban places, and the Pacific
region {which s heavily urban}, report that probation supervision has
worsened.. Recidivism, overburdened court dockets, overworkéd felony
court teams, and crowded jails and prisons all are reported as signi-
ficant problems by the responding jurisdictions. The number of defen-
dants charged with drug-related crimes who are fugitives and the rates of
arrest for other crimes within one year of convicted drug offenders have
increased everywhere in the last three years, possibly related in part to
increased police resources during this period. MNinety-one percent report
the rates of subsequent arrest within one year of felons convicted of a
drug-related crime to be the same or higher than three years ago (29
percent report conditions have worsened). Not surprising is the fact
that the recidivism has increased the most in urban areas. For example,
San Diegu, Atlanta, Boston, Cleveland, Philadelphia, Houston and Seattle
all report that their situation is "much worse" than in 1889.

The burgeoning number of drug cases has, accordingly, led to greater
strain on the court system as {ndicated by a worsening (increased) number
of cases handled per year by a felony court team {judge, prosecutor,
defense) and the percentage of the pending case Yoad that is drug-
related. Seventy-seven percent reported that the number of cases handled
by the felony court team is the same as or more than it was three years
aga (54 percent reported conditions to be worse). Eighty-seven percent
reported the percentage of their pending caseload that is drug-related to
be the same or larger than it was three years ago {60 percent repart that
their pending drug-related caseload is larger). Felony court teams
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appear to be coping better in urban and rural jurisdictions than in
metropolitan ones, However, not surprisingly, the percent of the pending
case load that is drug-related has risen the most in urban and metro-
politan areas. Rural areas, while worse off compared to 1989, rate their
situation somewhat better,

By far the most uniformly deteriorated variables of court system
performance are crowded jails and prisons. Virtually every single
jurisdiction rated these variabies as “somewhat worse" or “much worse"
compared to 1989, Jails, by a very small margin, are not considered
quite as overburdened as prisons.

3.6 _Other Policy-Related Questions

The survey guestionnaire raised a number of other policy related
questions with both judges and prosecutors. They were presented in a
true versus false format and worded as follows, with the overall
percentage of respondents (both judges and prosecutors) who reported the
statement as true indicated in parentheses.

® Many arrests for drug-related crimes do not result in charges
because the court is overburdened, (True, 2 percent.)

» Judges associated with the felony court are knowledgeable about
the nature of substance abuse addiction, the varfous kinds of
treatment available and the effectiveness of alternative treatment
approaches, (True, 78 percent.)

= Judges are shle to make informed bail decisions. (True, 87
percent . )

® Substance abusing defendants are adequately supervised and
monitored in pretrial release programs. (True, 2 percent.)

® Substance abuse treatment is widely employed as a pretrial
alternative to incarceration, (True, 77 percent.)

Substance abuse treatment is widely employed as a post-conviction
alternative to incarceration, (True, 72 percent.)

® Treatment is routinely imposed as a mandatory condition at dispo-
sition for offenders with a substance abuse problem. ({True, 84
percent. )

& The unavailabjlity of interpreters inhibits effective court
processing. (True, 5 percent.)

Of special interest was the significant percentage--33 percent--of judges
reported by prosecutors as not being knowledgeable about the nature of
substance abuse addiction, the various kinds of treatment available, and
the effectiveness of alternative treatment approaches. Also, although 67
percent of prosecutors reported that substance abuse treatment is widely
employed as a2 pretrial alternative to incarceration, 97 percent com-
plained that substance-abusing defendants are inadequately supervised and
monitored in pretrial release programs.
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3.7 Sentencing of Drug Offenders
3.7.1_Guidelines and Mandatory Minimums

Many State legislatures have enacted toigh and comprehensive drug
laws that provide stern punishment guidelines for all drug offenders.
The punishments required by the laws may include mandatory terms of
imprisonment and periods of parole ineligibility for the more serious
offenders.

As can be seen in Figure 9, sentencing guidelines ave most common in
the Northeast region, followed by the Pacific. -In the more sparsely
populated Mountain West, just 20 percent use guidelines. Jurisdictions
of all types overwhelmingly report that they take steps to avoid imposing
an inappropriate sentence under guidelines. But there is also a
consistent and substantial majority (nearly 80 percent) reporting that
they deviate from guidelines either “infrequently" or only “sometimes.”
More flexible jurisdictions--those reporting that they depart from
guidelines "fairly often” or “frequently"--are most often rural and are
Tocated in the Midwestern or Pacific regions.

FIGURE $
EXISTENCE CF SENTENCING GUIDELINES AND MANDATORY MINIMUMS

Percent
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ML NORTHEAST MDWEST  BOUTH  MOUMIAN  PACAC AL NRTIAST BSUWRIT - KUTH . MIUMTAIK ARG
Senteéncing Guidelines Mandatory Minimums

Mandatory minimum sentences are more prevalent than guidelines, with
very substantial majorities of responding jurisdictions reporting their
existence. As depicted in Figure 9, they are most common in the
Northeast, the Midwest, and the Pacific.

While solid majorities of 74 percent of urban respondents and 67
percent of metropolitan respondents report that they take steps to avoid
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inappropriate sentencing when mandatory minimums exist, only 45 percent
of rural jurisdictions report such practices. Ninety-three percent of
Pacific jurisdictions report that they try to avoid imposing inapprop-
riate sentences when mandatory minimums exist. The rest of the regions
report such practices with substantially less frequency: the Northeast
at 66 percent, the South at 66 percent, the Midwest at 61 percent, and
the Mountain West at 56 percent. Of those jurisdictions responding that
they do take steps to avoid inappropriate sentences under mandatory
minimums, 88 percent report that they deviate from them either
"infrequent1y" or only “sometimes.”

3.7.2 Plea Bargaining and Sentencing Practices

In order to gain an understanding of plea bargaining and sentencing
practices in each jurisdiction, three hypothetical cases were formulated.
For each case, respondents were asked to provide the following:

= Original chargz(s) that would be made in their jurisdiction;

» Expected charge(s) that would be offered as plea bargatn;

Expected sentence if found guilty (of expected charge(s) offered
as plea bargain};

® Expected charge(s) that would stand if plea bargain rejected; and

® Expected sentence if found guilty (of expected charge(s) if plea
bargain rejected).

The three cases presented were as follows:

= Case 1: Twenty-two-year-old male arrested in possession of three
20 rocks of crack cocaine (or its equivalent in your jurisdic-
tion). Defendant has a history of three prior arrests for drug
possession. He has previously been a patient in a residential
substance abuse treatment program while on probation.

» Case 2: Thirty-year-old female arrested in possession of 20 rocks
of crack cocaine {or its equivalent in your jurisdiction). Defen-
dant has a history of six prior arrests for drug possession. Al)
prior possessjon arrests were for small quantities of illegal
drugs (cocaine and marijuana). Defendant has no history of incar-
ceration but has served three periods of probation, ranging from
six months to one year, related to drug possession and, in one
instance, prostitution.

w Case 3: Twenty-four-year-old male arrested in possession of 25
rocks of crack cocaine (or its equivalent in your jurisdiction)
and a concealed weapon without a permit. Defendant has a history
of seven prior arrests for crimes including drug possession (small
amounts), carrying a concealed weapon without a permit, and armed
robbery. Defendant served 16 months in prison related to armed
robbery and is currently on parole. He also has a prior history of
outpatient substance abuse treatment for a cocaine problem and has
been placed on probation on two previous occasions, once for six
months and once for 12 months.
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The survéy revealed the following about each of the above cases.

Case }: Possession of three rocks, three prior possession arrests.

s Indicted Charge: Approximately six out of seven respondents
reported that they would indict with a charge of "Possession of
Cocaine." Although the overwhelming majority of district attorneys
would indict defendants with “simple possession™ (as this charge
is popularly known}, 2 noteworthy minority reported that the
charge would be the more serious felony "Possession with Intent to
Distribute," often denoted as “trafficking." One in five jurisdic-
tions in the Northeast would use this more serious charge, as
would 17 percent in the South. Fourteen percent of rural areas
and 13 percent of metropolitan jurisdictions would charge defen-
dants with trafficking, while only 5 percent of urban places would
do so.

® Plea Barqain: In the plea bargain phase, the percentage of
prosecutors willing to let defendants plead to simple possession
rises to over 90 percent, with approximately two-thirds of
jurisdictions that indicted defendants under trafficking being
willing to drop down to this charge.

» Charge if Plea Bargain Offer is Rejected: If the offer is
rejected, jurisdictions which charged simple possession almost

unanimously hold this charge. About half of the jurisdictions
originally charging trafficking opt to use the charge “"Possession
of Cocaine as a Habitual Offender.”

w Sentencing: Sentences for this case, if the plea bargain offer is
accepted, average three years. This figure is, however, skewed
somewhat by the much harsher sentencing practices in primarily
rural, southern, and low drug-crime jurisdictions. Somewhat lower
sentences are actually far more common. Typical sentences in
urban and metropolitan areas are approximately 29 months, while in
rural jurisdictions, the average is eight years. It should be
noted, however, that the standard deviation in rural areas is
quite high. Regionally, all other areas fall far below the South-
ern average of five years. Mountain West jurisdictions report an
average sentence of 2.5 years; the Midwest jurisdictions average
1.5 years, those in the Northeast, 1.5 years, and those in Pacific
are 0.9 years. Jurisdictions with the lowest rates of drug-
related crime have the harshest sentencing practices, while areas
with the most lenient sentences tend to be those in Crime Category
2; that is, high crime areas but not the highest crime areas
(e.g., Fresno County, California, and Broward County, Florida.

If the plea bargain offer is rejected, the average sentence
increases by 27 percent to 3,8 years.

Case 2: Possession of 20 rocks, six prior possession arrests,
probation served for priors.

; » Indicted Charge: Nearly 70 percent of responding jurisdictions
reported that they would indict with a charge of "Possession With
Intent to Distribute.” However, one in four urban jurisdictions
would indict with a simple possession charge.. Regional differ-
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ences were not significant in this instance, nor did jurisdictions
with varying overall levels of drug-related crime indict in
significantly different ways.

® Plea Bargain; In the plea bargain phase, the most common charge
remains "Possession With Intent to Distribute,” but the number of
Jurisdictions willing to allow defendants to plead to simple
possession increases from 21 percent to 34 percent.

% Charge if Plea Bargain Offer is Rejected: The modal response here
was that the original charge tends to stand and the plea bargain
offer is withdrawn,

= Sentensing: If the plea bargain offer is accepted, sentences
average 5.8 years. Again, as with Case 1, this figure is skewed
some 1at by harsher sentencing practices that exist both in rural
Jurisdictions and in the South. For example, the average sentence
in urban jurisdictions in this case was 3.7 years, while in rural
places it was 11.4 years, over 300 percent that of the urban
figure. Regional analysis shows the South with harshest senten-
ces, with an average of 8.0 years which contrasts sharply with the
Pacific region, which imposed an average sentence of 2.0 years,
less than one-fourth of the Southern figure.

Similar patterns exist if the plea bargain is rejected, with the
average sentence increasing by 29 percent to 7.5 years. Rural
sentences are quite high, averaging 13.3 years, while urban are
5.4 years. The South, again, is higher than other regions,
averaging 11.7 years, while the Pacific region is significantly
lower, averaging 2.5 years.

Case 3: Possession of 25 rocks and a concealed weapon, numerous
priors and time served. -

® Indicted charge: The most frequent (modal) charge is "Possession
with Intent to Distribute” and "I)legal Possession of a Firearm,"
a charge employed by 39 percent of all respondents (and by 49
percent of urban réspondents). However, "Possession with Intent
to Distribute” alone would be the charge used by 27 percent of
Jurisdictions. Others employ simple possession plus a gun charge
or illegal use of a firearm. Regiopal analysis shows 62 percent
of jurisdictions in the Northeast indicting on both trafficking
and gun charges, while only 24 percent of those in Mountain West
expect to use both charges. Gun charges combined with another
drug-related charge (e.g., simple possessizn) are most common in
the Northeast (80 percent) and least comméin in the Mountain West
{48 percent ) and South (44 percent).

» Plea bargain: The most frequently offered plea bargain involves
dropping gun charges but keeping the charge “Possession with
Intent to Distribute"” with 42 percent of respondents reporting
that this would be their approach, although 29 percent of
respondents would kKeep their gun charge intact, The Northeast is
most- Tikely to keep a gun charge--only 20 percent of the
responding jurisdictions are willing to drop it.
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® Charqe if Plea Bargain Offer is Rejected: In the great majority
of jurisdictions, the original indicted charge stands if the plea
bargain offer is rejected.

|

' ® Sentencing: The average sentence is 10.2 years if the plea
bargain is accepted and increases by 25 percent to 12.8 years, if
the plea bargain is rejected. As in Cases | and 2, harsher
sentences prevail in rural areas and in the South, with the most
leniency found in the Pacific region. In this regard, for
example, the average sentence if the defendant accepts a plea is
17.6 years in rural areas and 15.6 years in the South. If the
defendant rejects a plea, his or her sentence would rise 18
percent to 20.7 years in rural areas and would increase 21 percent
to 18.9 years in the South.

|

3.8 Significance Testing (Tests of Statistical Hypotheses)

In order to explore possible relationships between selected
demographic characteristics and responses to the national court survey, a
series of statistical significance tests were performed. In this regard,
a two sample z-test with Type I error set at .05 and .I was utilized. In
general, three types of hypotheses were developed. The hypotheses stated
that outcomes (responses to particular survey questions) differed:

= In different regions of the U.S. Five reglons (Northeast, South,
Midwest, Mountain Wes!, and Pacific) were established to determine
the existence of regional differences.

» [n jurisdictions with different population densities. Three
categories {urban, metropoiitan and rural} were established for
the purpose of hypothesis testing.

® In jurisdictions with different rates of drug-related crime. Five
categories were established for this aspect of hypothesis testing.

Not surprisingly, the variable most clearly related to both the
level of court resources available and court system performance was
population density. In particular, with Type 1 error set at .05, the
following hypotheses were accepted:

w Urban felony court systems are more likely (than metropolitan or
rural systems) to report that

- they use drug testing as a post-trial supervision/monitoring
tool; and

- the quality of probation supervision is worse today than three
years ago.

® Metropolitan felony court systems are more likely (than urban or
rural systems) to report that a greater number of cases are
handled by their felony court team {judge, prosecutor, defense)
today than in 1989.

s Rural felony court systems are less likely {than urban or
metropolitan systems) to report that:
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- they make some accommodations to mandatory minimums;

- the average time between arrest and disposition is longer today
than three years ago;

- the percentage of their pending caseload that is drug-related is
higher today than three years ago;

= jails are more crowded today than three years ago;
- drug testing programs are worse today than three years ago;

- the number of drug-related defendants who are fugitives has
increased in the last three years; and

- they have comprehensive data bases,

Clearly, Lazar's hypothesis testing verifies that the problem of dealing
with drug offenders is reported as being much more manageabie by the
courts in rural areas than in urban (center city) and metropolitan
jurisdictions.

Significance testing was also undertaken to analyze indictment and
sentencing patterns across the nation. In this regard, responses to the
hypothetical cases (fact patterns) included in the survey were analyzed
using a two-sample z test with Type I error set at .05. This analysis
revealed that:

= Sentences for drug-related crime are significantly loriger in the
South than in other regions.

® Sentences for drug-related crime are significantly longer in rural
areas than in urban and metropolitan jurisdictions,

Less general statements can be made with regard to the process of
the indicted charge and plea bargaining process, but analysis of Case 3
(t.e., possession of 25 rocks of crack cocaine and a concealed weapen by
& 24-year-old male parolee with a history of seven prior arrests for
drug-related crimes and armed robbery) revealed:

» Jurisdictions in the Northeast and Midwest are siqnificantly more
likely to indict the defendant on gun charges than are jurisdic-
tions in other regions of the U.S. An indictment on gun_charges
is also significantly more likely in jurisdictions with high rates
of drug-related crime than in other jurisdictions (i.e., those
with medium and Jow rates).

» Jurisdictions in the Midwest are significantly more likely to_drop
qun_charges as part of a plea bargain agreement than are juris-
dictions in other regions of the U.S. Jurisdictions with high

rates of drug-related crime are significantly less likely to drop
qun_charges during the plea bkargaining process. :
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4.0 CONCLUSIONS AND RECOMMENDATIONS

Lazar's national survey has revealed that even though resources to
combat drug-related crime have increased substantially since 1989, felony
court systems are still having great difficulty coping with the drug
crisis. Even if the assumption is made that the increase in funding for
the war on drugs has allowed police to operate more effectively and
substantially increase arrests, it must be concluded that policy makers
have not learned how to create a proper "balance” among criminal justice
system components. Like any human service system which operates in
serial fashion, the police-courts-corrections complex is only as strong
as its weakest link. If police resources are increased but courts and
corrections not proportionately strengthened, arrestees will "pile up”
and the arraignment, plea bargain and trial process will be forced to
“leak" inappropriately. In essence, the police effort will have been
wasted.

Lazar's survey shows that felony courts are not capabie of coping
with their present workload and that, in general, the courts are
functioning at approximately the same level of effectiveness today as in
1989, when a major new national anti-drug initfiative was implemented.
Clearly, the criminal justice system must focus more on balancing fts
various components, for without batter distribution of resources, police,
who are at the front end of the process, are ilkely to waste time and
effort.

With regard to sentencing practices, Lazar's survey revealed that
locational characteristics of a felony court system did serve as good
predictors of their policies. In this regard, two geographic aspects
wére strongly correlated with sentence severity. ‘One was population
density--felony court systems serving rural areas tend to have more
severe sentencing practices. Also, convicted defendants in the South
tended to receive harsher penalties than in other regions of the country.
Research to determine if these harsher sentences lead to a reduced rate
of recidivism among drug offenders would be relatively simple and
inexpensive to perform. Such research should be helpful to jurisdictions
in assessing the value of relatively costly long-term incarceration.

Some deficiencies of State and local felony courts stood out: a
need to improve supervision and monitoring, and rehabilitation of defend-
ants while they are not residing in jail or prison. This problem exists
particularly during the pretrial phase and suggests that technical assis-
tance that helps court systems implement improved pretrial release risk’
assessment systems as well as new program tools such as drug courts would
be desirable. In particular, development of case studies which dacument
the operations of exemplary drug courts and risk assessment models would
be useful. These studies should, of course, address the different
operational needs in urban, metropolitan and rural jurisdictions.

Another study that would be extremely béneficial relates both to the
pretrial supervision and monitoring problems reported in this study and
its finding that jails and prisons are increasingly crowded. Currently,
little is known about the relative value of various intermediate sanc-
tions applied individually or in combination. Consequently, judges'
confidence in such remedies would be increased if their costs versus
benefits were accurately determined. In this regard, fmplementing a
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controlled study which explores the outcomes associated with comprehen-
sive drug treatment combined with other selected approaches such as
graduated sanctions would be of great value, especially if such a program
could be initiated through a drug court.

A number of other research and demonstration initiatives are sorely

needed to address weaknesses highlighted in Lazar's survey. For example:

- % Knowledge about how to balance police, courts and corrections

resources could be improved greatly through the design and
implementation of simulation models that allow alterpative
resource allocation strategies to be tested.

Educat ion programs that allow felony court judges to become more
familiar with the addiction process as well as fundameptal ‘
concepts of substance abuse prevention and treatment should be
developed. The programs should include video and written
materials as well as accompanying short courses which are offered
in all States on at least an annual basis.

A follow-up study which examines the long-term impact of
innovative court systenm approaches {e.g., drug courts) should be
initiated so the costs versus benefits of such programs can be
accurately determined.

In this era of shrinking public sector resources, more attention
should be paid to unglamorous research topics such as developing
better approaches for estimating the costs of various criminal
Justice program improvements in the context of the environments in
which they operate. Too often, the initial investment and ongoing
operations cost of programs are not well understood by local
policy makers and, as a result, critical investments in areas such
as staff training or computer support are not wmade at appropriate
levels. .

Policy-related research which focuses on the usefulness and

effect iveness of sentencing guidelines and mandatory minimums
should be undertaken. In particular, the national assessment
study approach employed by NIJ could be appiied to this topic.

In summary, it is recommended that, in Tight of the significant
level of resources devoted to drug enforcement by all levels of
government, prudent steps. such as those mentioned above be taken to
increase the cost effectiveness of our felony court system. As mentioned
previously, unless a better resource balance is achieved among the courts
and other criminal justice system components such as police, the overall
effectiveness of the national war on drugs will fall short of its
potential.
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APPENDIX A

SURVEY QUESTIONS UTILIZED IN
NATIONAL ASSESSMENT OF
DRUG OFFENDERS AND THE COURTS

Note:  Two similer qnanunaun werg emploped, one hrectad 10 hief judges and the osher 0 laad prosesniors, A aviaion ol the beginmag of
05ch question indicales if it oppéared in one quasionsaire or bosk.

DRUG OFFENDERS AND THE COURTS

- A Natllonal Assessment of ldentification, Processing and Sealeacing Practices -

A SURVEY
SUPPORTED UNDER A GRANT FROM THE US. DEPARTMENT OF JUSTICE

Information abou! person completing survey form:

Telephone ()

Name

Title

s,
Organizatl

Address

With the nippori of a grant from the National Institute of Justice, US. Department of
Jusiice, the Lazar Institute is conducting a-study of the meihods that State and local
Jelony courts use to ideatify, process and sentence drug offenders in iheir
Jurisdictions, To gather information for this research, we are su'veying a sample of
Jelony courts in Siates, counties and cities to learn more abowt the approaches they
use to deal with drug offenders and to determine the impact of the methody being
employed. In this regard, we would appreciate your response to the Jollowing
qumw/u about procedures in your orea, If you have any queitions, please do hot
Aesitate 1o contact Raymond N. Mitkman, the Project Direcsor, who moy be reached
by telephone at {703) 824-0900, or in writing at the Lazar humum 6726 Lucy Lane,
McLean, Virginia 22104,

IMPORTANT PREFATORY NOTE

As can be seen from the enclosed letters, a number of kéy organizations are interested in
obtaining the results of this survey, which has been limited to a small, but nationslly
represeniative, sample of courts. Your response Is cruclal (o the survey's success and, although
it is understood thal you may ask ariother Jadlvidusel who s espectally knowledgeable about
drug Issues (o respond ta the questionnaire, {1 Is huped that you will-ensure that the form is
completed and returned in the nexi ten dags, Please be aware hat the pilot test of this
instrument revealed that it takes between 10 and 20 minules to complete.
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OVERVIEW OF COURT OPERATIONS AND RESOURCES

I, (Judges and Prosecutors)
Please indicate which of the following options are available in your jurisdiction. For those which are not available, please
indicate which you feel should be added as & resource and what priority you attach to their being made available,

I you sdvocate
wikling thiv. opaian,
Plesac mark X ploase anslgn'it wicors:
ifyou fecl opicn  {A « bighen pricrity)
Meascipark X' shouldbowdded (B maﬁnnpvmy)
¥ available tislocal miouree  (C - lower piority)

Centralized intake and defendant screent] [m}
Muttiple case p: ing tracks. O
Drug court

Treatment Altematives te Street Crime (TASC) or equivalent program...,...
Shock incarceration .
Split sentences (including boot camps, weekend SEIENCES) vieimmersassenssonss

Day fines
Other monetary penaliies
C ity service
Pretrial defendant risk
Posteonviction defendant risk

Pretrial intensive supervised probation
Postconviction intensive supervised probation
Pretrial house arvest (with clectronle monitoring).uw..,
Postconviction house afrest (v:ith electronic monftoring)
Pretrial house arrest (without electronic monitoring)
Postconviction house arrest (without electronic monitoring)
Pretrint residentie! drug tir

Postconviction residential drug

Pretrial halfway houses
Postconviction hatfway houses
Pretrial outpatiemnt drug treatment
Postconviction outpatient drug tr
Pretrial day reporting centers
Postcorviction day reporting centers .
Preirial special programs for HIV-positive defend

Postconviction speciai programs for mV-pomive defendants.
Qther - please specily:

00 gO000QoCO000DUO0OpaQuUuoggoonon
o0 00goOgooooocOooOoouUoUoooooooco

L

(Judges and Prosecutors)

1. Do sentenciag guldelines exist in your jurisdiction? O Yes O No

I you answered "Yes” fo a, please answer b, Otherwise, pledse goonto 3.

b. Docs your court ever take steps to avold imposing what appears (o be ani inappropriate sentence under the guidelines?
7 Yes, we must make some nccommodations. £J No, we striculy foltow the guidelines,

. Ifyes, how often? O Infrequently O Sometimes 13 Fairlyofien O Frequently

3. (Judges and Prosecitors)

8. Do datory mint, tences exist in your jurisdiction? O Yes 0 No

If you answered "Yes' to a, please crswer b. Otherwise, please go on 104,

b, Does your court ever take steps to avold imposing what appears to be ani inappropriate sentence under the mandatory
minimums?

O  Yes, we must make some sccommodations, O No, we strictly follow the guidelinies.
¢, Ifyes, how ofien? 2 Infrequently 3 Sometimes {3 Fairlyoften (J  Frequently




4, (Judgesonly)
». Does drug testing occur in your criminal justice system? O Yes 0 Ne

Ifyou answered "'Yes," please complete the following,
O Yes O No  Drugtesting is used for pretelal supervision/monitoring.
O Yes O No  Drugtesting is used for posi-trial supervisice/menitoring.
b. Which of the foltowing best characterizes the percentage of asrestces that are given drug tests?

C1 Nearly all (roughly 80-100%) O A significant pereentage (roughly 30-80%) D3  Some {roughly 5-3¥k)
¢ Isdrug testing used by the criminal justice or drug Uredtment system in other ways? 0 Yes g No
If you ansiwered "Yes," please specify below,

POLICY-RELATED QUESTIONS

5. (Judges and Prosecutors)
Please indicate whether thé followinig statements arc irue or false la your Jurisdiction,

O Tre 0 False Within the last three years there has been a significant increase in arrests foe
dnig-related crime,

0 Tre O False Within the fast three years there has been a significant increase in the mimber of
court cases for drug-related aime.

O Tne 0O False Many aryests for drug-related crimes do not result in chasges because the court is
overburdened.

O Tme O False Judgu associnted with the felony. court sre knowledgeable about the nature of

£ sbuse sddiction, the verious kinds of weatment aviilable and the

effectivencss of alicrnalive treatment approaches,

O True O False Judges arc able to make informed bail decisions.

0O Tre 0O False Sub busing defendanta are adequately supérvised and monitored in
pectrial release programs.

O Twe 0O False Substance abuse treatment i widely employed a8 & preteial altesnative v
incarceration,

O Tre O False Substance abusc reatment is widely employed as a post-conviction altemative

to incarceration,

O Tre O False Tréaument is routinely imposed as & mandatory condition st disposition for
offenders with a substance abuse problem.

O Tne 0O False The ilability of interpreters inhibits effective court processing,

6. (Judges and Prosecutors)
No matier what exime is charged, & crife is classified &5 drug-related in your jurisdiction if:

i 8 Yes O No Drugs or drug parsphernalin are present af the scene of a erime.
O Yes ' O Ne An arrestee’s drug test is positive,
: 0 Yes O No An airestee has a history of drug use,

O Yes 0 No An wrestec admits that he/she has x drug problem.

| 1. (Prosecitors only)
i Which of the following factors are the lwo inost Important in determining what charge(s) of those available witl be
; prosecuted? (Please check no mare than two,)

O Overcrowded jails O Sentencing guidelines O Nature of offense
O  Estimated probability of conviciion 0O Mandatory mini \
O3 Prior criminal record of defendant O Court workload
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COURT SYSTEM PERFORMANCE

8. (Judges and Prosecutors)
Please assume that a score of 10 represents a court system in your jurisdiction which is functioning perfectly with regard
to dealing with drug offenders and & score of 0 TEpresents & count system which is totally non-Tunctional. Using this @
to 10 scoring systemmi, please rate your felony court’s overall effectiveness in dealing with drug offenders:

Three years sgo At present

9, (Judges and Prosecutors)
Please contrast the status of your jurisdiction's court operations three years ago versus todsy by commenting on the
status of the following variables:
Much Worse ~ Somewhat About the Somewhat Much Better
Todsy Worse Today  Same Todsy BenerToday Today

Average time from arrest to disposition a a [m] 0 w)
Average time between conviction and sentencing 0 a 0 0 =]
Number of appearances required to dispose of cases [a) a 0 0 g
Number of cases per year handled by felony court team

(judge, prosccutor, defense) o [n] O a Q
Percent of pending caseload that is drug-related a ) 0 a n)
Availability of drug treatrnent as an option o 0 [} O o
Ability to assess nature of defendani substance

abuse problems a (o] ja] =) a
Sentencing flexibitity for drug offenders 0O [a} [a]} (@] ja}
Crowded jails a o] ] 0 [m)
Crowded prisons 0 a a [} ]
Probation supcrviston a n] o 0 a
Knowledge of judges sbout nature of substance abuse

and treatmerit optiois O [w} a a [}
Scheduling of court events 0 a (8] ] ]
Drug testing programs a 0 a a 8]
Number of drug-related defendants that are fugitives 0 O 0 [} a
Rates of rearrest within one year of convicted diug offenders 3 a W) 0 0
Monitoring of defendants in pretris] release programs a [} [n] n] o

LOCAL DATA BASE
10. (Judges only)
Please indicate which of the following data elcmcnm arc available on defendants in your jurisdiction and whether each
element is readily available through an (computer) retrieval system,
Part of Automated
Infonmation Infonmation System
Available Available to the Court

Arrest records 0] 0
Records of initial and final charges a ]
Records of senténces imposed O o
Pretrial custody status of defendants a 0
S history of defendants (time served, probation served) [n} [w]
Probation resources and availability [n} a
Descriptions of subsi abuse t T

and availability o O
Records of defendant's substance sbuse treatment history a =]
Formal ts.of defendants’ substance abuse severity

levels by utilizing Addiction Severity Index (ASI),

Offerider Profile Index (OPI), or another method u]
Time from armest to disposition 0 (8]
Time from disposition to séntence [w)
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Case2:

Case 3:

COURT OPERATIONS AND OUTCOMES

1, (Prosecutors only)
Please provide your asscssment of the following hypathetical cases by commenting on the original chasge that would be
made in your jurisdiction as well as the charge that would be offered as a plea bargain and, finally, the charge that
would stand after plea bargaining. Also, pieasc indicale what senlenice you think would be imposed (on the averuge)
if this case were heard in your jurisdiction.

Twenty-lwo-year-old male arrested in possession of three $20.rocks of crack cocaine (or its cquivalent in your
juns&lcuon) Defendant has a history of three prior amrests for drug possession, He has previously been a paticnt
in a residential subsience abuse treatment progras: whilé on probation.

Indicted charge(s):
Expected charge(s) offered as plea bargals}

Expected sentence if found guilty (of cxpecied charge(s) offered as plea bargain):

Expected cherge(s) that would stand If plea bargain refected:
Expected sentence if found guilty (of expected churge(s) If plea bargaln rejected):

Thirty-year-old female arresied in possession of 20 rocks of crack cocalne (or its equivalent in your jurisdiction).
Defendunt has 8 history of six prior arests for drug p ion, All prior p fon arrests were for smalt
quantitics of illegal drugs (cocaine xnd marijuana). Defendant has no history of isicarcerution but has served
three periods of probation, ranging from six months to one ycar, related to drug possession and, in one instance,
prostitution.

Indicted charge(s):
Expected charge(s) offered as plea bargain:

Expected sentence if found guilty (of cxpecied charge(s) offered as plea bargaln):

Expecied charge(s) that would stand If piea bargain rejected:
Expected sentence if found guilty (of expecied. chiarge(s) If plea bargain rejecied):

Twenty- -four-year-old male arrested in possessicn of 25 rocks of crack cociine (or its cquivalent in your

unsdicuon) and a concealed weapon wnhoul a permit. Defendant has a history of seven prior arvests for crimes
including drug p ion (small 1s) carrying & concealed weapen without & permit, and armed robbery.
Defendant served 16 months in prison related 1o armed robbery and is currenily on parole. He also hus a prior
history of outpatiant sub abuse treatment for a und has been placed on probation on two
previous occasions, once for six months and once for 12 months.

Indicted charge(s):

Expectcd charge(s) offered as plea bargaln:
Expected sentence if found guilty (of expected charge(s) offered as piea barglln)

Expected charge(s} that would stand if ples bargain rejected:
Expected sentence if found guilty (of expected charge(s) if plea bargain rejected):
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APPENDIX B
EXPLANATION OF STATISTICAL STRATIFICATION APPROACH

A11 jurisdictions were classified by size, region, and level of
drug-related crime.

By size, jurisdictions have been classified as urban, metropolitan
ar rural using the 0 ~ 9 code system developed in “Rural-Urban Continuum
Codes for Metro and Nonmetro Counties," a publication by Margaret A.
Butler of the Economic Research Service, Agriculture and Rural Economy
Division, of the U.S. Department of Agriculture. Urban counties, Code 0,
are central counties of metropolitan areas of one million population or
more. Metropolitan counties, Codes 1 - 6, plus 8, are any non-central
counties within a metropelitan area, plus any nonmetropolitan counties
adjacent to a metropolitan area. Rural counties, Codes 7 and 9, are
completely rural or have urban populations of less than 20,000 and are
not adjacent to metropolitan areas.

Regionally, the jurisdictions were divided into five categories
devised and used by the U.S. Census Bureau,* They are the Northeast:
Maine, New Hampshire, Vermont, Massachusetts, Connecticut, Rhode Isiand,
New York, New Jersey and Pennsylvania; the South: - Delaware, Maryland,
the District of Columbia, Virginia, West Virginia, Kentucky, Tennessee,
‘Morth Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi,
Arkansas, Louisiana, Oklahoma and Texas; the Midwest: Ohio, Indiana,
Michigan, I1linois, Wisconsin, Minnesota, lowa, Missouri, North Dakota,
South Dakota, Nebraska, and Kansas; the Mountain West: Montana, ldaho,
Wyoming, Nevada, Utah, Colorade, Arizona, New Mexico; and the Pacific:
Alaska, Washington, Oregon, California and Hawaii.

Finally, jurisdictions were broken into five categories according to
their level of drug-related crime as reported for 1990 by the FBI's
Uniform Crime Reporting (UCR) System. In descending order of drug-crime
level, Crime Category 1 jurisdictions report more than 1,000 drug-related
crimes per 100,000 population for the year; Crime Category 2, between
700 and 999; Crime Category 3, between 500 and 699; Crime Category 4,
between 250 and 499; and Crime Category 5, fewer than 249, Ten
Jjurisdictions had no UCR data availiable.

* Lazar created a fifth region by splitting one of the four Census
Bureau regions (the West region) into its component parts, Hountain
and Pacific. In the interests of clarity and convenience, the
Mountain division was renamed the "Mountain West." This decision to
subdivide was based on the study's revelation that these two areas
have very different attitudes and approaches toward drug issues and
could therefore best be studied as separate entities.
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