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Following the rapid survey of crime in Quebec, we will now deal with 

specific areas of criminality which are of particular concern to the Province 

of Quebec. 

Part one: FRAUDULENT BANKRUPTCY 

Part two: ARMED ROBBERY 

Part three: AUTOMOBILE THEFT 
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• INTRODUCTION 

a) THE MANDATE: FRAUDULENT BANI{RUPTCIES (1-3) 

1. The mandate of the Commission calls for a study of "the present prob­
lems concerning the administration of justice". Amongst these problems 
must be included fraudulent bankruptcies. 

There are many reasons for this. First, Quebec has for some time had 
the reputation of being the national champion in the realm of bankruptcies. 
Second, even before the Commission started its work, fraudulent bankrupt­
cies had become a subject of many public discussions. Finally, Quebec and 
Qttawa considered this problem sufficiently serious to require negotiations 
resulting in joint action. 

Public attention was drawn to this problem following several spectacular 
disclosures and numerous arrests, all directly or indirectly related to the 
question of fraudulent bankruptcies. Today almost four years after the celeb­
rated "Darabaner" affair, public opinion is inclined to believe that the police 
forces of Quebec and of Canada have not yet fully uncovered the ramifica­
tions of this ring. Judging by the testimony given before this Commission, 
the investigators who had been working on the unravelling of this affair are 
not themselves certain that the condemnation of Moise Darabaner can be 
considered as being the last word on the case. According to them, there are 
still in the background, more important aspects and even more gUilty persons. 
EVen if there is some justification for this opinion of the specialists, there is 
no doubt that quite a number of myths exist in the minds of the public con­
cerning fraudulent bankruptcies. There is the belief, for example, that the 
typical bankruptcy in Quebec is planned, carried out and exploited by distant 
and all-powerful racketeers. It is our opinion that "ordinary local talenfl 
has played a much more important role in bankruptcies and even in fraud­
ulent bankruptcies than one might believe at first glance. 

In other words, organized crime, does not appear to us to be too much 
involved with fraudulent bankruptcies in the Province of Quebec, while 
gambling on the contrary shows signs of cells tied in with international gangs­
ters. However, the problem is not a minor one and it does call for a serious 
examination. 

23 



f 

I 
; 
I 
! 
I 

l 

! 
I , .... , 
I, . 
I 

l 

2. In this report it is our intention to deal only with one category of 
bankruptcy - those cases which have in them in varying degrees, elements 
of fraud. It is not our intention to have the reader lose sight of the fact 
that fortunately, most of the bankruptcies are honest, and in no way 
cast discredit on the bankrupt himself, or on his creditors. 

The normal bankruptcy procedure, as stated by Mr. W. J. McQuillan, 
prominent Montreal solicitor, is: 

" ..• the expeditious realizing of debtor's assets and the distribution of the 
proceeds among the creditors entitled to them in law - the punishment of the 
dishonest debtor - and the u!timate discharge of the debtor from bankruptcy 
and his integration into society once again freed from a crushing burden of debt I." 

3. In itself bankruptcy is not part of the mandate devolving on this 
Commission. In fact: 

it is actually the responsibility of the Federal government by the 
reason of constitutional disposition; 

- it remains in our opinion principally a civil problem with which 
the Commission does not have to concern itself directly. 

Frankly, on the question of normal bankruptcy we have neither 
criticism to put forward, nor an opinion to express. However, it is important 
for us to define clearly normal bankruptcy and fraudulent bankruptcy, so 
as to separate as carefully as possible, the civil domain and the criminal 
domain. This will also allow the Commission to evaluate the purely civil 
asper-ts if they appear to make the work of defrauders particularly easy 2. 

b) RECOURSE TO SPECIALISTS (4·6) 

4. To become well informed of the situation, the Commission has heard 
at various stages of its work, a number of qualified witnesses involved 
closely in the study of bankruptcy. In Appendix 1 will be found a resume 
of the evidence so presented. 

I Quotation extracted from a brief presented by the Canadian Institute of Chartered 
Accountants to the Federal Minister of JUstice, October .1963, p. 1. 

2 The modern bankruptcy law is one of the great humane acc(l'IP.plishments of th~ 
twentieth century, relieVing mankind of what had been sincel antiquity a great source 
of involuntary servitude. It is important to keep this accon'.lplishment in mind, cven 
while Iloting that the little rings of bankruptcy lawyers who cluster around some 
of the federal cotirts may be the most rapacious community in the legal profession 
in America. They are also the most protected. MARTIN MAYER, The Lawyers. 
New York, Dell Publishing Co., Inc., 1967, p. 387. 
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Names 

Yvon Des!oges, Registrar 

Lieutenant Leo Talbot of the 
Social Security Squad of the 
Montreal Municipal Police 
(accompanied by Director 
Jean·Paul Gilbert) 

Paul Devos, Official Receiver 

Raymond Leblanc, President of the 
Lumberman Association 

Mr. Jay Rumanek, Montreal 
Crown Prosecutor 

Mi". Jean·Paul Bergeron, c.r. 

Captain Germain Courchesne of the 
Provincial Police 

Mr. Jcan Bruneau, former Chief 
Crown Prosecutor 

Mr. RhCal Brunet, Assistant 
Chief Crown Prosecutor in Montreal 

Dates of 
testimonies 

12·4·67 
19·7·67 
25·7·67 

5·4-67 
6-4·67 

12-4-67 

27-6·67 
13-7·67 

28-6-67 

29-6-67 
16-8-67 

5-7·67 

18·7-67 

16-8·67 

16·8·67 

Pages 
of the 

stenographic 
notes 

1084·1158 
3292·3423 
3615·3737 

693·703 
704-739 

1000-1069 
1074·1083 

2446·2608 
3131-3238 

2610·2748 

2749-2814 
4139·4166 

2816·2930 

3240·3266 

4167-4180 

4181·4196 

5. Upon completion of these special h~!\ljng~, the Commission came to 
the conclusion that it was necessary tor proceed,p a detailed examination 
of hundreds of files on bankruptcy so as to : \ 

I 

1 - ascertain the names and activities of thi~ responsible principals ; 
and above all II. 

2 - to evaluate the defence precautions av~Uable to the ~Q]ke 
forces and the Minister of Justice. 

. This meant that we had to contemplate the examination, probably 
frUitless but necessary, of hundreds of files which without a most careful 
examination could only be classed as being of a civil nature. 

Under the direction of the eminently competent, Mr. Jean Paul 
Bergeron, Queen's Counsel, a team immediately went to work on these 
files. The report which we are today preser;tting on fraudulent bankruptcies 
in Quebec includes the substance of the remarks which have been sent 
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to us by Mr. Jean Paul Bergeron, and is inspired to a great extent by his 
recommendations and suggestions (Appendix 2). 

We take 9.dvantage of this occasion to express our most sincere 
thanks to Mr.. Bergeron for the willingness with which he made his 
experience and ability available to us during long months. 

6. At our request, Mr. Bergeron undertook a heavy task which gave 
a very clear pic~'Ure of the difficulties whkh must be overcome daily by 
the Crown prosecutors. The correspondence of Mr. Bergeron (Appendix 3), 
is presented here not to draw attention to the work done by this out­
standing Quebec specialist in the domain of bankruptcy, but because it 
gives us some useful guidelines when the time comes to assess the measures 
caUed for to prevent frauds and to carryon an effective fight against 
defrauders. 

The needs are tremendous when so much competent work is required 
to establish an inventory. 

c) IN "CAMERA" SESSIONS (7-11) 

7. Certain omissions should be explained here. The Commission decided 
to hold "in camera" sessions to hear certain witnesses. It would have been 
ridiculous not to have listened to them, but it would be dishonest and 
dangerous to mention their names. 

The decision to hold certain sessions "in camera" was easily justified: 

1 - The Commission was gathering at this moment, more than legal 
proof. Police and informers were asked by the Commission to 
give the names of individuals suspected, but against whom the 
legal proof of conspiracy or fraud had not yet been made 
before the courts. 

2 - In some instances there were suspicions about individuals men­
tioned by our informers, but a more thorough examination 
showed that only appearances were against them, and that 
the s'uspicions were unfounded. 

In both cases the Commission believes that it wpuld be premature 
or dangerous to act without caution. It would be extremely unfair to make 
public all that we heard during these "exploratory meetings". MoreQv,.!:)r, 
the full implications of what we were told are not yet known. 

26 

8. There was no intention ~n our part to carryon our public enquiry 
"in camera", nor did we intend to refuse to make known all the elements 
of the situation, as we saw them. We simply believe that for various reasons 
certain information should not be disseminated. ' 

In the course of its work on fraudulent bankrupt<;:ies, the Commission 
received, as we have said, considerable information of a confidential natdre. 
This was to be expected. This information was either given because it 
was understood that "in camera" meant full protection, or because the 
revelations were contained in documents whIch were made available to 
us only on the guarantee of strictest secrecy. In both cases the dissemination 
would be equivalent to a betrayal of what was, or what has become 
the equivalent to, a promise. 

Obviously we limited the sessions in camera to the strictest minimum. 
In some cases the Commission has, immediately after such a session, 
made a resume for the journalists of the elements of interest to the public 
(stenographic notes Volume 9). On other occasion~the Commission has 
definitely refused to hear Clin camera" the evidence regarding general 
accusations which have been made publicly (Volume 34 August 16, 1967). 

9. During its work the Commission justified its decision to hold sessions 
"in camera" in the following manner. 

DECISION RELATIVE TO HEARINGS "IN CAMERA". 

Motives 

WHEREAS the status of a Royal Commission of fillquiry is very ditfferent from 
the status of a court; 

'YHERE~S t!Ie mandate confided to this Commission of enquiry dealt prin­
cI~al!y With Ine present problems relative to the administration of justice in 
crlmmal and penal matters, and of the efficiency of this administration; 

WHEREAS in matters of criminal law and in matter!1 of administrative law 
that is ~o say in matters of public law, it is necessary (0 apply the principle~ 
of English law even in Quebec (Langelier V. Giroux 52, B.R., 113); 

WHEREAS for the purposes of the enquiry and more precisely for the 
establishment of the oral and documentary proof, this Commission should 
consequently follow the principles of common law; 

WHEREAS in virtue of the common law before the courts and before ana­
logous organisms, publicity is the rule and "in camera" the exception; 

WHEREAS the exception of "in camera" is determined. by the criteria es­
tablished by jurisprUdence (R.V. Josephson, 11)49, 1 W.W.R. 93, 7 C.R. 273, 
93 C.C,C. 136, COllr d'appel, Man. : Rideout v, Rideout, 1950 96 C.C.C. 293): 

27 
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WHEREAS the reas~ms for excluding the public from the court room are 
1. - the interest of public morals; 
2. - the maintaining of order; 
3. - the good administration of justice (Lagarde, Droit pellal canadien, 

1962, p. 631); 

WHEltL. .; it is necessary to distinguish between direct evidence and hearsay 
evidenc'~ ; 

Decision 

THE COMMISSION after having studied rules 1 and 2 of the regulations 
governing practice and procedure which it adopted April 5; 1967, after having 
examined the doctrine and the jurisprudence on the matter and having deli­
berated on aU this, arrives at the following decision : 
Whenever It will be required for a good administration of justice and prudence, 
the Commission will hear witnesses "in camera" and in certain cases it may 
even decide to exclude journalists. 

Comments 

It is understood that merely the request of a witness to be heard "in camera" 
is not sufficient reason to justify the Commission to decide to do so. 
The Commission in addition to being. guided in its decision by the rules of 
common law, recalls that an analogous policy has been adopted by other 
commissions, such as : 

a) The Tascf:)ereau-Kellock Report on the Gouzenko affair (1946, pp. 703-
704); . 

b) The Spen;ce Report on the Munsinger affair (1966, pp. 87-88) ; 
c) The jWe1:!s Reprm r:m the Spencer affair (1966, pp. 4-5); 
d) The 'Roact-L:Rrj,Jofl,;(1961 , pp. 211-217). 

In Appendix 4 will be found the rules of practice referred to in the 
... decision of the Commission. 

10. With regard to wr.:ft~n reports we .must also adopt a special procedure. 
_ We sometime!) take into consideration evidence without fully iden-

tifying auth9J~\ 
We omit c~:riaip. accusations when we have been unable to substan-
tiate them. 

Our desire ist6 plBtect serious witnesses who might be threatened, 
but we also wish to protect respectable citfuens against the attacks of 
those who are well-intentioned but poorly informed. 

We know that all procedures of this kind require delicate handling, and 
we are limiting this "unsatisfactory evidence" to such instances in which 
any oth~r recourse is impossible. 

11. After mature reflection the Commission has therefore decided not to 
use in its public report all the information received in the course of jts 
work o!;!fraudulent bankruptcies. 
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In our opinion, jurisprudence indicates ~learly that different com­
missions of enquiry in the past have been obliged to restrict the desseminat­
ion of certain information l" 

1 Hearsay and secondary evidence, not founded on first-hand knowledge, is not rigidly 
refused (by Royal Commissions). The Balfour Committee remarked that many chair­
men seem to hold the view that it would not be wise to restrict the evidence before 
Royal Commission in accordance with the practice in Courts of Law. It accordingly 
recommended that: 

At any meeting for hearing oral evidence the chairman, as presiding officer, 
should have power to rule out any question when PUt which he considers inad­
missible as beii1~ irrelevant or unnecessary. Any objection to the Chairman's 
ruling should be considered forthwith (the room being cleared during the dis­
cussion) and the df"cision of the majority of the Commission must prevail, subject 
to an appeal by the minority on any matter of principle (but not on mere personal 
questions) to' the ol"iginating department, who should not only be empowered~ 
but reqUired, to give a definite decision on the matter so submitted. 

Oral evidence is to the gen::ral practice, but there is no prohibition against con­
sideration being given to submissions in writing. In England evidence is printed and 
sold, but in ~anad~ it is an exception when it is printed. A Commission of inquiry 
may take eVIdence In confidence, in which evellt it is 1I0t published. An example is 
offered by the Pulpwood CClmmission. It arranged with the Government of Quebec 
that an officer of the Provin.ce would give ~vidence which would be treated as con· 
fidential. Prior to the tablillg of toe Commission's report, a member of the House 
of Commons moved for the production of this particular evidence. The Minister of 
Trade and Commerce objected to the adoption of the motion until the Province gave 
Its consent. The mover did not press his motion further. At Westminster more 
recently, a member inquired as to the publishing of confidential evidence received 
by the Royal Commission of Palestine. also whether it would be made available to 
the Mandate Commission, The answer of the Secretary of the Colonies was:' 

His Majesty's Government have not, and will not see, the confidential evidence 
which was given solely to the Royal Commis.¥ion in confidence, and which is 
always kept under seal. It will not be given to me and it cannot be given to 
tbe Permanent Mandates Commission. 

The Ontario Court of Appeal not~d in Re Imperial Tobacco Co. v. MCG1'egor ltiat 
the Commissioner had not made avaiJable to the companies certain evid'.mce taken 
in the inquiry prior to notice of charges against them being given the companies. 
The Court regarded this as a matter within the Commissioner's discretion. WATSON 
SELLAR, A Century of Commissions of inqlliry, in The Canadian Bar Review 
XXV, January 1947, pp. 17-18. . , 
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I - GUIDELINES FOR THE COMMISSION (12-33) 

a) LACK OF INTEREST SHOWN BY BRIEFS (12) 

12. At the time we began our work, the problem of fraudulent bankruptcies 
was still one of great public interest. 

In fact, fraudulent bankruptcies in Quebec had for quite some time, 
received so much publicity, that it would have been normal to expect a 
large number of the briefs submitted to the Commission to deal with this 
problem. However, only the Federation des Travailleurs du Quebec con­
sidered it necessary to draw our attention to this matter 1. Moreover, the 
F. T. Q., itself limited its comments to the risks facing workers and con­
sumers. Consequently, notwithstanding the emotions aroused by the number 
of accusations and condemnations, fraudulent bankruptcy remained for 
the majority of Quebec citizens, too technical a problem to spend much 
time on it. The comments of the F. T. O. are worthy of mention: 

The practice of bankruptcies in the business world was for a long time excused 
as being the unfortunate result of the uncontrollable mechanism o~ a free 
economy, and under this heading it had to be considered as one of the risks 
of the game; in business the belief is that it is normal for the strong to win. 
But the public has finally realized that the practice of bankrilptcies was in 
itself a worthwhile business, and quite recently attention has been drawn to 
this kind' of organized crime which is planned in a shameful manner. The 
victims of this kind of crookedness are not, it should be understood, the 
proprietors, but rather the workers who lose their employ and often a part 
of their earnings and marginal benefits '-'ld, similarly, the f;I.~''S\lmers who 
have no recourse available to them. Energetic measures must h;1 ::aken to rid 
our economic system of this "shameful vice" by seeing to it that the Secre­
tary of the Province exercises stricter control of the applications for incor­
poration, and by punishing severely those who indulge in this practice. The 
Secretary of the Province has incorporated companies whose proprietors have 
already been found guilty of four or five failures. The Secretary of the Province 

1 An important detail should be mentioned here. The f;anadiml Lumbermen's 
Association, through its spokesman, Mr. J.R. Leblanc, conveyed its commentaries 
as well as substantial information, to the Commisaion. We believe that' Mr. Leblanc, 
because of his relentless work on bankruptcies, earned the title of expert. This 
explains his being omitted from the list of authors of the brief. 



! 
L 

should undertake intensive enquiries into the solvability and the :nt~ce~ents 
of the applicants for incorporation, before opening the doors of kt e US1~:SS 

ld to them When certain owners are obliged to declare a ban rup,tcy,. ey 
;:~Uld not fo~ a definite period of time, be permitted to obtain R new mcor-

poration I, 

And the Federation des Travailleurs du Quebec concludes this expose 
by specifically recommending recourse to drastic measures: 

Stron measures must be taken to eliminate ,the. practice .of fraudu.lent bank: 
ruptc:' exercising a strict control of the app~icahons for mco:p~ratton'b:e~er~ 
senten~es for the guilty, and a temporary withdrawal of the ng

z t to 0 am I 

new incorporation by those who have alreadY had a bankruptcy , 

The mass media has dealt with this prQblem extensively, (Appendix 5) 
even though we note, there too, a gradual Joss of interest. 

b) NUMBER AND VOJ .... UME OF BANKRUPTCIES (13-20) 

13. Before plunging directly __ into the domain of ba~kru~tcy, . we .. sbould 
mention tbat it is extremely \J'ficult to compare the SituatIOns m chfferent 

countries, . h k 1 'n Quebec 
With regard to the spectacular escapes WhlC too p ace ~ : . 

. A il d M Y 1968 we have already indicated that the sltuatlO~ m 
m pr an a, '. ' ) taml" 
other countries (England and the Sca ildinavlan countnes was cer ikJ 

more alarming than in ours. In ithe rr,atter of bankruptcy. we woul~ ,1 e 
to stress that the opportunities offered. by the law to an msolv~mt CItizen 
or corporation, have without doubt, t I direct impact on the n~mber and 

I f f '1 es Thus the Quebe(; law known under the title of the vo !.1me 0 at ur . ..., , h f f 
Lacombe Law has undoubtedly, an It'fuenc:e SImilar to t at () some 0 

Am', I I" the _erlcan aws. ,; , 

O h· h leads the nat i~~ with nlore than 200 bankruptcies a year 
In regon, w lC '. 1965 tt h II 

f 100000 of the populatio',1, a creditor could before a ac a a 
d':bt~:~:ywage~ and can noW take half; in New\rork, where only ~O perc~nt 
can be attached, there are only 31 bankruptcies P'~r 100,000: b:nd 

111. ~l~n~~~ 
North Carolina, Pennsylvania and Texas where wages cannot I~ garms e 
figure is ten or lower 3, , 

This throws some ligbt on the situation, but it do.es not do aw~y 
with the Quebec problem. The annual losses due to Amenc?,n bankruPt~es 

b 1 d t $2 bl'lil'on '\ Quebec with a proportIOnately sma er have een va ue a ., 

1 Brief of the Federation des TravaiUeurs du Quebec, pp. 39-40. 

z Ibidem, p. 48. i· bl' h" C Inc 1967 P 284 
3 MARTIN MAYER, The Lawyers, New York, Dell Pu IS mg 0., ., ",' 

4 Ibidem, p. 386. 
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business volume and with a population 40 times smaller, loses annually 
approximately $100,000,000 : with hardly 2.5 percent of the American 
population, our losse~ nre easily equivalent to 5 percent of the American 
bankruptcies. 

14. Our mandate does not require us to make a study of ali the mechanisms 
of bankruptcy. Bankruptcy in itself is principally of a civil nature, while 
as already pointed out, our mandate only calls on us to investigate criminal 
and penal matteI's. We should however study: 

a) the legislative texts if they appear to make fraud too easy; 
b) normal bankruptcies if they can furnish information regarding the 

natu.re or volume of frauds. 

Let us enlarge on this point. The figures concerning Quebec and 
Canadian bankruptcies should not be interpreted as showing financial losses 
resulting from criminal acts. However, the losses resulting from bankruptcies 
in Quebec and Canada are so great that even a small percentage of frau­
dulent bankruptcies represent an appreciable amount. 

On the other hand, the losses attributable to bankruptcies increase 
much more rapidly than the gross revenue, and it is necessary to determine 
if this is caused by criminal activities. For example, from 1946 to 1965 
the gross revenue of Canada grew from $11 to $52 billion. During the 
same period the losses attributabl~) to bankruptcies went from $6 million 
to $392 million. In 1965 only, the losses attributed to Quebec bank­
ruptcies were $77,191,000. A qt.\ick e~timate allows us to conclude that 
the Federal government thus lost approximately $26.5 million dollars while 
the Quebec government also lost in income taxes, approximately $9,2 
million (Appendix 6). 

15. It should be repeated that these figures deal with bankruptcy and 
not specifically with fraudulent bankruptcy. However, the police forces 
specializing in a study of fraudulent bankruptcies estimate that the bank­
ruptcies in which the available assets represent les than one half of the 
liabilities, which is true of a good half of thl! bankruptcies, warrant serious 
investigation. In our opinion sucb statements lead to the belief from the 
very start, that there is intensive criminal activity in the area of Quebec 
bankruptcy. The results of the investigations which we have undertaken 
erlable us to elaborate on this opinion. 

In practice the percentage of fraudulent bankruptcies increases when 
the number or bankruptcies increase. The work of investigation of course, 
is much greater and ml,lch slower with a thousand cases than with one 
hundred. .. and the defrauders know this. 1n other words, frauds com-
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mitted when there are a limited number of bankruptcies are more likely to 
be quickly discovered and discouraged; while in aU probability, if a fraud 
is likely to go unnoticed, the defrauders set to work in earnest I 

16. Inca general manner, the statistics show that Quebec ~s suffering fro~ 
more than its share of losses in the matter of bankruptCIes. However, if 
this trend is constant, the volume of the losses seems to be strangely 

uncertain. . . 
According to whether the figures of the Dominion Bureau of StatIstICS 

are used or those of the Dun & Bradstreet Co., information varies consi­
derably. 'In addition, the specialists in bankruptcy, and we are t~inking 
here of the Registrar or of the Official Receiver, frequently use a thIrd set 
of figures. This appears to us to be abnormal and disturbing. In an area 
as important as this, and faced with annual losses which are calculated 
in the millions of dollars, it is in the public interest to reconcile the different 
statistics or at least to give a clear indication of their meaning. 

Let' us' agree that it is quite possible for the different compil~tio~s 
to be based on different steps in bankruptcies ; the one could be deallOg 10 

a single year with all the petitions for bankrup~cy, even if quite a nu~ber 
of them were only cleared up in the folloWlOg year; the other mIght 
consider the bankruptcy as being terminated only after the distribution of 
dividends amongst the creditors ... 

It can be understood that different methods of compilation lead to 
different results. On the other hand it is difficult to understand why the 
various compilers of statistics give so little information and seem to accept 
all too readily the differences which arise 1. 

17. These differences are so great that it is difficult to even grasp the 

trends. " . ' . 
Thus much has been said about Quebec holdlOg the champIonshIp 

title in th~ domain of bankruptcies and fraudulent bankruptcies. Yet, the 
figures supplied by Dun & Bradstreet for the year 1965, indicate as we 
have seen, Quebec losses of $77 million. The same sources fixes at $78.5 

1 Stenographic notes, volume 6, April 5, 1967, Pl'. 644-645. 

Commissioner Gould: 
How do you explain the difference between these two figures? 

Mr. Jean-Paul Gilbert: 
I have tried but I am unable to explain the difference in the number of failures 

sho\'1n 'in these tw tables. The only information tha{ I can give is that the report 
of the Dominion Bureau of Statistics is more complete. I do not know whether in 

,';the first table which is that of a private organization, only the failures which took 
-place amongst those associated with it, are given. 
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million the Ontario losses for the same year. The Dominion Bureau of 
Statistics quotes, for the same Provinces, al1d for the same year, figures of 
$107 million (Quebec) and $259 million (Ontario). The analyst is lost. 

Undoubtedly such differences can only be explained if the various 
services publish periodical statistics each adopting a different basis or period. 
Unfortunately the result is that the figures of Dun & Bradstreet do not 
agree with those published by the Dominion Bureau of Statistics, even 
though Dun & Bradstreet (in English) and the Canadian Credit Men's 
Association (in French) themselves quote the statistics of the DOlninion 
Bureau of Statistics. 

For obvious reasons we consider it prudent to base our statements 
on the government statistics. All other sources appear to be unsuited for 
a full compilation. 

18. At the local level the representatives of the government sometimes 
arrived at personal conclusions which should be e~amined with a great 
deal of care. 

At the time he gave his evidence before the Commission, Mr. Paul 
Devos, the Official Receiver of the First Division of Bankruptcy, accepted 
(in writing) this third division: 

Before going into the detail of these procedures, possibly the Commission 
should be made aware of what happens in the Province of Quebec: 

In 1965, not to go back too far, there were 1,225 non-summary cases of 
commercial bHhkmptcies against 501 cases in the Province of Ontario, and a 
total of 1,912 cases for aU of Canada. From the point of view of "dollars"; 
for 1965 the liabilities in the l"rovince of Quebec were established at 
$92,156,000. 

From the point of view of "summary administration", still in 1965 there 
were, in the Province of Quebec, 1,292 cases of failures against 1 529 for the 
Province of Ontario, out of a total for all Canada of 3,111 cases 'Of summary 
administration. From the point of view of amounts, the total liabilities for the 
Provi~ce of Quebec was calculated at $13,257,000, and at $26,205,000 for 
Ontano, out of an overall total for Canada of $43,617,000. 

In the face of these different versions which still paint. a rather dark 
picture for Quebec, the least that could be hoped for would be a standardi­
zation of the definitions ane! uniformity in the figures used by the business­
men and by government. 

19. Such differences are not only disturbing to the mind, they are mso 
a handicap to the legislator. 

As we have just seen, in the matter of summary administration the 
Ontario losses in 1965 were double the Quebec losses. There could be 
a temptation to utilize the figures for 1965 to show that Quebec is on 
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the road to 10singHs championship title in bankruptcies to Ontario. Actually 
whether we choose one or the other compilation, the year 1965 places 
Ontario in a much worse situation than Quebec. 

In face of these two series of facts, the Quebec governmellt might 
even doubt the gravity or the permanence of the problem. 

However, it should be recalled that the year 1965 was an abnormal 
year. In that year Ontario suffered from the failure of the Atlantic Acceptance 
Corporation which in itself, resulted in losses of more than $100 million. 
Since 1966 Quebec has regained first place in most of the compilations 1. 

The sources for this information will be found in Appendix 7. 
In 1966 Quebec suffered $112 million of losses against $108 millions 

for our neighbouring province. In 1967, Quebec consolidated her hold 
on the first place for both the number of failures and the overall losses. 
In that year, Quebec had 1,065 failures for an overall liability of $110 
million, while Ontario had 667 failures resulting in losses of $73 million. 

And still according to the same source, Quebec already had in the 
two quarters of 1968, 450 failures and losses of approximately $33 million, 
while Ontario declared 348 failures and losses of $26 million. The only 
element from which some satisfaction may be derived from the partial 
figures of 1968 is that we have made some progress: on the same date 
for the preceding year, Quebec had already 570 failures and losses of ap-
proximately $36 million. 

20. It should be pointed out that a failure generally costs l()ss in Quebec 
than in the other Canadian provinces. In 1966 for example;, the average 

failure involved 
_ in Quebec, losses of $66,300 ; 
_ in the Maritjme Provinces, losses of $131,100 ; 
_ in Ontarii,losses of $106,300 ; 
_ in the Prairie Provinces, losses of $67,400 ; 
_ in British Columbia, losses of $120,300. 
These .. figures call for careful analysis. Certain sectors, such as that 

of retail sales, are particularly affected in Quebec. In 1965 for example, 
Ontario lost more than Quebec by failures, in all sectors except in that 

of retail sales. 
Taking everything into consideration certain trends seem to confirm 

that: 

1 The report of the Superintendent of Bankruptcies gives various figures. We are 
referring to the liabilities of commercial f;lilmes. Otherwise, the total would have 

been: 

Quebec 
Ontario 

Assets 

$99,550,000 
91,080,000 

Liabilities 

154,589,000 
270,470,000 

Deficit 

$ 55,039,000 
179,390,000 

1 - The number of failures are lower while the average cost of a 
failu.re is increasing. For Canada as a whole, the number of failures pro­
portIOnal to the number of commercial and industrial enterprises, is at its 
lowest level since 1960. 

2 - On the other hand, the overall losses continue to grow: $175 
million in 1965 against $215 million in 1967. 

c) ESTIMATE OF FRAUDS (il-24) 

21. The statistics confi~m the impression that Quebec is suffering more 
than Its share of losses m the area of failures. On the other hand neither 
the . ~riefs nor the statistics make it possible to determine ex;ctly the 
magllltude of fraudulent bankruptcies. 

At the request of the Commission, expert witnesses endeavoured to 
compensate for the lack: of information in the briefs. The police force of 
Montreal, for example, . was particularly explicit in describing the :problem 
of fraudulent bankruptcIes and the difficulties faced in the fight ag~dnst de­
frauders who have chosen this field of action. 

Mr. Jean· Paul Gilbert, the Director of the Montreal poli(~e force 
declared during the evidence he gave before the Commission in Aprii 
1967, that ha~f of the Quebec failures (approximately 600) took place in the 
M~ntreal r~glon, and that after a quick survey, 300 of them warrented 
polIce enqurry. 

In this domain w.e suffe: more from the slowness in the judicial appa­
ratus than from the meffecttveness of the police forces. While the figure 
quoted .by 1?irector Gilbert has not yet been corrOborated, it is known that 
the police forces have rarely been able to bring all the contentious files 
before the courts. One should therefore not blame the police (particularly 
those of Montreal) for the slowness in the examination of the file of fraudu­
lent bankruptcies and for the uncertainties in evaluating the problem. 

Mr. LUCIEN THINEL - Now, when a case is ready, coming from your service 
is the report sent to a provincial judicial organism? 
Or what is the organism which is aware of the exist­
ence of the eighteen cases ready? 

J.-P. GILBERT They are the lawyers of the Minister of Justice of 
Quebec; our police are in constant touch with these 
prosecutors who prepare the cases with our police; 
and if I mention this in my evidence it is to un­
derline that, with regard to all concern' ed, that is an 
the individuals in the administration of justice begin­
ning with the policeman, the police forces, going on to 
the courts, and then to the prisons, and then to parole 
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_ in all these areas there is a s<:rious lack of personnel, 
whether it be a lack of qualified personnel or whether 
it be because personnel cannot be engaged on account 
of insufficient budgets 1. 

22. In the course of giving his evidence before the Commission, Director 
Gilbert of the Montreal Police force made a most severe cJ;Wcism of the 
Quebec situation with regard to bankruptcies. He was basin& his statements 
both on the experience of the police of Montreal and ontufl conclusions 
of the Commission enquiring into bankruptcies, liquidations) leg~l set~em~nts 
and assignments of goods (1965) presided over by Mr. LUCIen MercIer, 
Chartered Accountant: 

The enquiry showed that dishonesty and fraud have crept very deeply in one 
year or another into It large pt::rcentage of the ba~kruptc~es and liquidat.ions, 
and that racketeers have ev~n made a most lucratlve busmess out of this to 
the detriment of honest creditors." 
From the facts established in this enquiry, the Commission retained the ~p­
setting impression that the administration of law. with regard to ~a~krup~cles 
as it actuallY eldsts in the district of Montreal, IS more or less Similar _to a 
gigantic enterpris,1) where there is no internal conirQl and as a result the officers 
or employees at various levels become suspect. .. 
The enquiry has shown .more particular.ly the ~xis~ence •. o! "rings" of frau­
dulent bankruptcies, that IS to say, the direct or mdmlct ImK of many persons 
or companies who~:e.sole purpose is to appropriate for themselVes funds; mer­
chandise or otherlxdvantages, and to have recourse to the Bankruptcy' Act to 
liqUidate such a bu(\iness.... 
Witnesses one of Whom was a member of the Bar, have stated that it is 
current p~actice for some trustees to demand and receive. bribes from la,":Y?TS 
representing thtl intel'est of guaranteed creditors or tentatlve buyers, promlSmg 
in turn not to oppose the procedures taken by them... . 
If as a general rule" the Commission was far from being satisfied With the 
m~nner in which some trustees and inspectors were administerl,ng bankruptcies 
and liquidations, it was surprised, on the other hand~ t~ find i'n what disorder 
the files were ktpt in the bankl1.lptcy court of the dlstnct of Montreal.. 
By reason of the complexity of the problems with regard t(.l bankruptCies and 
the multipHcity of facts brought to its attention, the Commission realized tlmt 
this expose Wus very definitely incomplete, requiring observations to be res­
tricted to those of a gelleral nature and to recommendations which seemed 
to the Commission to be the \11ost oPl?prtulle 2. 

23. A police officer specializing in this field, Lieutenant Leo Talbot, }~lso of 
the Montreal police force, was of the opinion that there was a very ~lose 

1 Stenographic Notes, volume 6, April 5, 1967, pp. 648-649. Exhi?it 1 (in cam~ra) 
gives the list of the 18 files which the Montreal police force cO\~sldered at the time 
to be ready for court action. 

2 This report is found in Appendix 8, 
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tie between criminal incendiarism and fraudulent bankruptcy 1. It WIlS his 
opinion moreover, that a large number of the frauds could be avoided by 
applying the provisions of the Act more rigorously. 

I have noticed quite frequently that when there is a failure, there is also cri­
minal arson; and mast of the time a simulated robbery. 
I consider through my personal experience in the domain of bankruptcy, tbat 
approximately half of the bankruptcies in Montreal could be avoided, if an 
enquiry in depth were carried on in each of these failures, and if the Bank­
ruptcy Act was applied as it should be. What I mean by that is, that those who 
go into bankruptcy should be questioned and their replies verified. That is not 
what happens at the moment. The bankrupt person can reply whatever he 
pleases whenever he is called upon to present himself for questioning. I am 
told that at the office of the Clerk of Bankruptcy at the present time, they 
have a long list of bankrupts who have not presented themselves. Up to now 
nobody has followed through on this; they have received a notice from the 
court to be present, they do not. present themselves, and there is no warrant 
issued. The individuals disappear and nobody doeli anything about it. 
Everything that has to do with fraud by virt.~!c of the Criminal Code usually 
hapll~~S before the person goes into b<illKruptcy, such as: the disappearance 
of, the asse~s. or false acr.ouiillng records, or purchases in large quantities 
under false names; all the methods used by the defrauder in bankruptcy 
are infractions which are committed before he becomes bankrupt. 
The yardsticks on which I endeavour to establish whether there is a fraud is 
when the assets are less than 50 percent of the liabilities. At that point quite 
often, one finds that there has been fraud. 
When the balance sheet is submitted by an accountant and" there is a note to 
the effect that the physical inv~ntory has not been taken by him personally, I 
immediately have suspicions. In checking I learn by questioning the employees 
that the inventory has been padded, sometimes to twice its real value; this 
is done to establish credit preceding the failure. 
When it is possible to find the bankrupt, an effort is made to question him 
in the bankruptcy court, before the Registrar, under ·oath. This involves some 
difficulties at that point: when there are no assets in the failure, who is going 
to pay for the stenographic notes 2 ? 

Lieutenant Talbot confirmed the impressions of Director Gilbert 
a good half of the Montreal failures warrant serious examination. 

24. These figures and evidence of specialists are sufficient to justify a 
provincial enquiry Commission looking into the matter of fraudulent 
bankruptcies : 

1 ,It is not the intention of the Commission t() undertake here an investigation into 
criminal arson itself. Undoubtedly we readily agree, with facts to support it, that 
there is frequently a very close association between fraudulent bankruptcy and 
criminal arson. Ho~.'ever, we believe that criminal arson is related more naturally 
to loan sharklng tH .. 1u to fraudulent bankruptcy. 

2 Stenographic noteD) Volume No.6, April 5, 1967, pp. 694 to 698. 
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4. 

There is a presumption of fraud, according to the police in a large 
number of cases. 

Even the volllme of failures in Quebec makes fraud easier and less 
discernible. 

Specialists have actually uncovered a large number of frauds without 
always being able to bring them before the courts. 

If the frauds are so numerous, the law itself warrants a serious 
examination so as to determine whether it has too many loopholes, 
and whether it is difficult to apply. 

It is important, however, to have a better understanding of the intention 
and origin of the actual legislation and toas·cerfain· the limits and the extent 
of a provincial mandate. 

d) ACTUAL LEGISLATION (25-33) 

1-0rigin (25) 

25. It is :\lstonishing that bankruptcies which are much more a part of the 
civil domain than of the criminal, devolve on the Federal government. 
It is worthwhile ascertaining the motives which influenced the writing of 
the present Bankruptcy Act, and the establishment of competencies. 

In this connection it is interesting to note that notwithstanding the 
close ties between bankruptcy and the civil domain, the intent of our legis­
lation and the administrative controls which are related to them are definitely 
of Anglo-Sax',on inspiration. Quebec has retained a French civil sector, but 
bankruptcy, although related to the civil, is today a British concept. 

Bankruptcy law, which begins with a statute of 1542 and has remained a 
creature of statute, originally treated bankruptcy as virtually a crim~. Bankruptcy 
was princiilaliY associated with the Chancery Court, yet somewhat oddly under 
the Judicature Acts it was assigned to the Queen"s Bench Division and then 
transferred ,in 1921 to the Chancery Division. Sc:m;F,bankruptcy jurisdiction was 
given to CO\\lnty Courts, The law of bankruptcy has long ceased to be akin to 
criminal lawj although there are many criminal offences particularly connected 
with bankruVts. The conc¢ption is that bankruptcy serves the two purposes of 
sccuring an equitable distt'ibution of thc assets amongst the creditors and of 
enabling the bankrupt to g~lt quit of the burden of debt. A petition may be filed 
by a creditor <.1r by the debtor himself. If an "act of bankruptcy" is proved, a 
receiving ordcl" is made. Thie investigation is peculiar in that bankmptcy is partly 
judicil)l. The official receive~$ al"e. officials of the Board of Trade and also officers 
of the .court. In due course the bankrupt's property will be distributed and he 
will receive his discharge, the date of the latter dcpending upon the circums-

~:-"'/ances.; Revenue Cllses used \~O go to the King's Bench Division (as the hcir of 
~~.' :: 
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the old Exchequer Court) but tax law is nowadays associated with companies, 
partnership, settlements and .so forth, and tb,e Revenue List is taken by a 
Chancery judge 1. 

2 - Evolution (26-28) 

26. We should lod,k more closely at the Quebec and Canadian history on 
bankruptcy matters. One finds very quickly the definite problems which 
arose during the years preceding the Act of 1867 as well as the pressures 
which were brought into play to remedy them. The decision taken in 1867 
then becomes clear. 

Confident in the possibilities of the Canadian market, the London and American 
merchants had shipped large quantities of products of all kinds. They had done 
this even more freely as the. crisis did not affect only Canada, but also Europe 
and the United Statcs. That is why the Quebec' market, where tno prices were 
good, seemed to them unexpected manna from heaven. Unfortunately the ship­
ments of merchandise had been too great for the ability of the country to absorb 
.them. Also they were obliged to liquidate their stock at low prices and often 
at a loss. Add to this the· unhappy consequences of the Pontiac War on the fur 
trade, and it is easy to understand the. wave of commercial failurcs of the years 
1764-66. The Quebec Gazette noted the numerous bankruptcies which affected, 
together or separately, Canadians and Britons. The vigilance of the military 
commllnders· had freed the colony from inflation and monopolies, for which they 
received the appreciation of the French Canadian population, and the enmity of 
speculators: but they were unable to bring production back to its full 
strength 2, 

The historian, Fernand Ouellet described the economic difficulties which 
justified at that time, a change in the legislature. Most of the commercial 
failures of the years 1764 to 1771 were explained by the sad experience 
with paper money . When the regime changed, the bills of exchange were 
still in circulation, but the King continued to pay them; upon their maturity, 
only up to the. autumn of 1759. 

In 1763, Murray claimed that the total amount of paper money remaining 
in the colony amounted to 42 million. This seemed somewhat exaggerated. By 
reducing this amount to 30 or 33 million a figure is arrived at which is much 
closer to reality. As only about £. 15,200,000 remained in the colony one year 
later, it could be assumed that the negotiators, in the normal course of business, 
and the speculators, secured this paper motley for an amount of between £. 15 
and 18 million. Murray relates that a London merchant had sent £. 15,000 ster­
ling for the purchase of paper money. It can easily be assumed that with this 

1 R.M. JACKSON, The Macllillery of JlIstice ill Ellg/and, Fifth Edition, Cambridge, 
University Press, 1967, p. 50. 

2 FERNAND OUELLET, Histoire economique et soc;a/e till Quebec, 1760-1850, Edi­
tions Fides, Ottawa, 1966, p. 55. 
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money in hand he could secure almost £ 2 million of paper money. Mutiplying 
this example by ten indicates the importance of speculation. Taking into con­
sideration the compensation clauses accepted by France, it could be estimated 
finally that the effective losses of Canadians w.,as a little more than £, 300,000 
sterling, and that of the British merchants and speculators, about £ 110,000 ster­
ling. It can be readily believed that these losses played a role in the commercial 
failures of the years 1764 to 1771. Keeping in mind the actual demography, the 
losses of the British were much greater then those of Canadians 1. 

27. It can be understood in this perspective that the British minority in 
Quebec rebelled very quickly against the survival of French institutions and 
customs in matters of commerce. In the course of the years 1820, .this British 
minority in Quebec made strong and significant re~tesentations to the 
Parliament in London: 

The legislature ()fthis Province has for a long time been so agitated by 
dissensions, and its deliberations have increased to such an extent, that it hus 
neglected trade, agriculture, education and other matters of general interest. 
No law exists for the registration of goods and hypothecs so necessary to the 
safety of commercial enterprises; there is no act regarding insolvent debtors 
and your petitioners have waited in vain for a law giving representation to the 
townships, a fertile and important part of this Province, established by those 
of British origin; the petitioners have little hope of resolving these legislative 
matters, and many others so necessary to activate the initiative of industry and 
enterprise in a commercial country, until a reunion of the two provinces would 
weaken the influence which up to the present time has prevented them from 
being introduced into Qur statutes 2. 

Following this the Anglo-Saxon element of Quebec continued its p{~ssure 
along the same lines. The journals of the Legislative Assembly of Lower 
Canaqa include different examples of this, including this intervention of 
M. W>;Patton in 1831 which, taken in its context, has a particular point~d­
ness: 

I' nttribute the facility with which fraudllient debtors deceive their creditors 
. in this country, and that quite openly, to the French law of hypothecs, which 
is a geneNll one, and to the establisbment of dowries in the marriage contracts j 

and I fear Jhat it would be extremely difficult to pass a law with regard to 
bankrllptcies~'pf which there is a pressing need, until that law is changed. Every 
merchant in thIs city can offer numerous examples of debtors who have pro-
perty and who defy their creditors 3. . 

On January 22, 1843, it is a French Canadian, M. Emery Papineau, who 
once again, emphasized in his correspondence, the enormous margin which 

1 Ibidem, p. 67. 
2 Document relating to the constitutional history of Canada (1819-1828), quoted by 

FERNAND OUELLET, op. cit., p. 309. 
3 Ibidem, p. 356. ' . ~ 
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separated the French legislation from the Anglo-Saxon customs in business 
matters regarding solvency and bankruptcy: 

'P But the sacrifices made by t?e merchants here have had as a consequem:e, 
that they are unable to meet their engagements having done too much to meet 
their first or earliest obligations: into this state of affairs have come the finan­
cial measures ot Sir Robert Peel, which undoubtedly caused considerable losses 
to merchants engaged in the business of exportation but which would not I 
thi~k, hav~ affected the entire fortunes of the merchants of this country,' if 
their proprietors had not already had a great deal of trouble on theil' hands 
caused by their imprudence and their lack of foresight. The bankrupts, and i 
am expressing myself poorly, here the word represents the state which in 
French y~u call failur? an~ not what. you . mean by the word bankrupt: the 
bankruptcies followed ill qUICk succession to the point that in less than three 
months, several individuals assured me that they have made the calculation 
which I believe to be below reality, if there is a difference that the amoun~ 
of these failures had reached £ 750,000 sterling, and since the; others have taken 
place; thus for the City of Montreal alone, it could be estimated that these 
failures had risen to £ 800,000 sterling. And this commercial collapse has not yet 
t:~ded ", come the spring consignments when quite a number of the merchants 
Will be obliged to meet their commitments, ,and still another amount will be 
added to the two. others. Because of these bankruptcies, all business finds itself 
paralyzed and thiS commercial stagnation has an even more pernicious and 
fatai.effect on the agricultural classes, so that everyone is crying" Oh misery, 
these. ,are hard times ! " 1. 

28. This short historical expose explains at least in part, why the Fathers 
of Confederation, in 1867, believed it necessary, while 'leaving the adminis­
tration of the criminal code to the provincial jurisdiction, to give the federal 
authority the responsibility for failures. It is nevertheless true that: 

1. the two authorities have often shown themselves incapable of coor­
dinating their efforts ; 

2. doubtful practices have developed without the legislation and the 
administrative control btervening in time. 

In a sector as sensitive as that of commercial administration and of 
bankruptcy, clarification of the provisions of the British .North America 
Act of <1867 is a mattet of definite urgency; because one ends up, as a 
result of duplication and overlapping, with losses running into millions of 
dollars. ' 

1 Quoted by FERN AND OUELLET, op. cit., p. 493. 
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3 - Division of responsibilities (29-33) 

29: The field of bankruptcy is another one of the grey zones left to us 
by the Constitution of 1867. The law on bankruptcy is definitely and 
specifically under Federal jurisdiction which should put an end to all the 
controversies, if it were not for the fact that the Criminal Code had not 
itself foreseen variom, offences which could take place when there was a 

bankruptcy. 
Here we are thinking particularly or fraud. From the moment that 

a fraud in a matter of bankruptcy becomes a question of provincial 
jurisdiction, our mandate calls for us to make suggestions and recom­
mendations oriented towards more conscious prevention, and a more 
efficient fight in this domain. 

Consequently, only fraudulent bankruptcy at the present time falls 
into the area of provincial jurisdiction. We do not believe this to be a 
normal or logical situation. As it is not our function to reform either the 
law or the Constitution, we must be content, in accordance with our 
m;1ndate, to make recommendations within the Quebec purview. We will 
only touch on the Constitut.ional problem in a purely pragmatic perspective. 
However, we believe it to' tie quite in order to show that the jurisdictional 
conflict increases the opportunit.y for fraud and permits the defrauders to 

go unpunished. 

i-DANGER OF OVERLAPPING (30-32) 

30. To realize the overlapping ·of the federal and provincial jurisdictions 
it only requires a glance at the list of Acts which have a direct effect on 
the problem of bankruptcy. 

Most of the analysts, including the Commissioner Mercier, in his 
report of July 1965 recognize the importance of the Companies Act of 
Quebec. Closely related to this is another legislative text: The Companies 
Infornlation Act (Chapter 281, RS.Q., 1964). The Minister of Revenue 
Act (Chap. 66, RS.Q. 1964) is also related, so that the enquiry conducted 
by Commissioner Mercier resulted from a request expressed by Mr. Eric 
Kierans, Minister of Revenue at the time. Also to be taken into conside­
ration is the Securities Act (Chapter 233 R.S.Q., 1964). However, the key 
role is of the Federal authority. It is the Bankruptcy Act and the Regu­
lations thereto. (RS.C., 1952, Chapter 14). 

This Act emanating from the Canadian Parliament under the terms 
of the Confederation Act of 1867, includes 172 Articles, (if one removes 
therefrom the Chapter on the Methodical Payment of Debts, the application 
of which is left to the discretion of the provinces). iY 
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31. . I~ t~e .con:ext ~lre~dy described, it can be seen that the competence 
and jUIlsdlCtlOn Illleglslatlve matters dealing with bankruptcy and insolvency, 
were granted to the Canadian Parliament by the British North America 
Act. 

Additional research made for the purpose of determining the origin 
of this granting of jurisdiction to the Canadian Parliament, has indicated 
parallel ~otives: thus it was considered that carrying out this jurisdiction 
on a national plan would favour better commercial trade. In fact, it was 
stated that the system was more uniform and more coherent if the matters 
connected with bankruptcy and insolvency were dealt with on a national 
plan. simila~ to that o~ the Bills of Exchange Act. This was given as the 
offiCIal motive; the prIvate and behind-the-scene pressures already ref(lrred 
to, should not be forgotten. 

Before Confederation there were already in existence different laws 
dealing with both bankruptcy and insolvency, going as far back as 1791. 
These statutes had their origin in English law. Up to 1839, the French law 
governed failures iff: Lo~er Canada. In 1839 the Statute II Victoria, Chapter 
26, became effectave III bankruptcy matters. Carried forward under the 
u.nion, it remained until 1867, after having been amended under the 
title of th~ Insolvemt Act of 1864. By this Statute, bankruptcy applied to 
everyone III Upper Canada, but only to commercial matters in Lower 
Canada. 

It is not surpu'ising that by 1867 the concept of bankruptcy inspired 
by the English law had already become part of the customs of the majority, 
an~ that the French customs were placed in a subordinate position. As a 
~oglcal conseque?ce" the legislation on bankruptcy and insolvency became, 
III 1867, exclUSIvely a part of the competence and jurisdiction of the 
Canadian P~rliament. 

Apart from th~~ tangible advantages, this brought about trouble in 
two areas: 

1. The civil ~omain did not belong entirely to the provinces ; 
2. The surveIllance of bankruptcies came under both the federal and 

provincial jurisdiction. 

32. Actually our Cdminal Code assumes interest in the bankrupt the 
moment there is an :indication of. specific fraud: failure to keep books 
(345), destruction or falsification of books (340), defrauding creditors 
(335, 340, 3~3, 345) ... The fact that the Criminal Code specifies in this 
man~ercertatn aspects\ of fraudulent bankruptcy is sufficient to give the 
provm~es a responsibilit~y in this matter. The administration of the Criminal 
Code IS actually under 'Provincial jursdiction. 

~s .such, bankruptcy continues, h"i;; .... ,yer, by reason of the 1867 
ConstitutIOn to be the n~sponsibility of the Federal government. A lack of 
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coordination has existed from the very beginning and the ambiguities have 
increased. For example, the duties of the Receivr;r continue to be separated 
into judicia.l functions and administrative functions. In effect, bankr.uptcy is: 

- a zone falling into both the federal and provincial jurisdictions, 
- principally a civil sector, and secondf~rily criminal, 
- a domain· entrusted to the authority of men who are in some cases 

both judges and administrators. 
These overlappings explain to a great extent why the surveillance has 

not always been adequate. 

ii - SCOPE OF A PROVINCIAL MANDATE (33) 

33. In the face of such dangers of ,conflict, the meaning of the mandate 
given by Quebec to an enquiry commission, should be examined. Fortu­
nately, here again it is possible to indicate the line of demarcation between 
the provincial responsiOilities and the federal jurisdiction by looking at 
the jurisprudence. 

I do not understand the principle established by that case to be one of 
absolutely rigid and unyielding character. For instance, a commission to inquire 
into the working and efficiency of the grand jury system, might, I think, be 
validly issued by the provincial government even though it was called on to 
examine some aspects of the system which... are under Dominion control. 
But where... as here... the commission is directed to inquire into matters that 
are exclusively under the control of the Dominion Parliament, I think the 
principle applies with the result that the commission is void, so far as concerns 
the mandate to inquire into violations of Dominion prohibitions relating to 
intoxicating liquor 1. 

The flexibility of this text would be enough to justify our enquiry into 
an area of bankruptcy which, while it is controlled by the federal jurisdiction, 
has also by reason of the Criminal Code, provincial implications. As we 
have indicated, frauds in matters of bankruptcy are to a great extent 
envisaged by the Criminal Code, the application of which is under provincial 
authority. 

The jurisprudence ,goes even further: 

A provincial detective force might, I think, be organized under provincial 
laws for the vc;ry purpose for which the c:ommissioner was appointed. Now, 

1 In re Gartshore, (1919) 1 W.W.R. 372, p. 376. A trenchant criticism by W. Jethro 
Brown of the Colo1lial Sugar case is to be found in the Law Quarterly Review (1914), 
vol. 30, commencing at p. 301. The same decision was distingl.lished by the Manitoba 
Court of Appeal in the Kelly case - it being founded Qn celttain provisions of the 
constitution of Australia which are not comparable to the pr<>visions of the B.N.A. 
Act, WATSON SELLAR, A Ce1ltury of Commissions of Inquiry, in Tile Canadian 
Bar ReView, XXV, January 1947, p. 13. 
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if I a.m right in thinking that investigations, extra-judicially, into the commission 
of cnm.e for the purp?se of discovering if and by whom committed are within 
~he .su~Je~t matters ass.lgned to the Province under the words "administration of 
Justtc~ , IS t~ere a~ythmg. to. ~revent the Province from making the investigation 
effective by Impo~mg on lOdlVlduals an obligation to give evidence under penalty 
for ~ef?s~l 7. I thlOk not. S?ch a power is not illcol!sis!'~lIt, but consistent with 
the JUrisdIctIOn of the Provmce to legislate c(lDcerning property and civil rights. 

No doubt, to. c.oncede the power to the Province to make investigations into 
?rea~hes of DomlOlOn laws would appear at first blush to be an anomaly, and 
It mIght be ?rgu~d that . the. power conferred upon the Province in respect 
to the admmlstr.atl~n of Justice ought to be interpreted as conferring merely 
the duty or o~~lgatlon to p~t the machinery of the Courts in motipn, and to 
take the. reqUislt~ steps to prosecute persons al,:cused of crime. That narrow 
constructIOn :vou,d, I think, preclude what has bt~en generally recognized as one 
of th~ functions o~ govern~ent ,in the adminilltration of justice, namely, the 
~erretmg o~t of cr!me and Identification of criminals. There is nothing novel 
In co~pel1mg. a wltn.e~s to give evidence which may tend to incriminate him. 
That IS done 10 the CIVil Courts and is the practice in one of the oldest criminal 
~ou:t~ Of. the R~alm, the Coroner's inquest. With the justice or expediency of 
InqUlI!eS lOto cnme by an extra-judicial provincial commission I have not to 
concern ~~self. The power to appoint such rests somewhere, It is either with 
the DomlnI,on· or the P!"~vince, or with both, and hence it is idle to urge as a 
r~ason agamst the vahdlty of the order-in-council that it j!, inimical to the 
nghts of the subject 1. 

1 Re Public Inquiries Act (1919), 48 D.L.R. 237, at pp. 239-240, SELLAR, loco cit" 
pp. 14-15. 
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II-CHARACTERISTICS OF FRAUDULENT 

BANKRUPTCIES IN QUEBEC (34-47)' 

34. To have a better understanding of the weaknesses Qf the actllai 
system, it is useful to take a look at the exploits of certain of the defrauders. 

For evident reasons we will limit ourselves here to failures in the 
field of corporations_ These are without doubt the most important bank­
ruptcies and the ones which produce the most serious frauds. 

It is not our intention to review all the frauds which have taken place 
in Quebec during recent years. A team as limited as ours, could not 
possibly think of undertaking so considerable a task. Furthermore, we do 
not believe that it is the responsibility of an enquiry commission to duplicate 
the work of the government services whose responsibility it is to control 
bankruptcies. We believe that our role should be limited to evaluating the 
effectiveness of the present controls. 

a) CHARACTERISTICS PROCEDURES OF THE BECOTTE RING 
(35-39) 

35. As our first example, we would like to describe here the activities of 
Armand Becotte, the master-mind of a group which was in existence and 
functioned at least from 1948 to 1962. Our findings come specifically from 
a detailed examination of sixteen files, but substantially the same characte­
ristics can be found in some 300 files seized during a ProvincIal Police raid 
at the home of Armand Becotte. 

Becotte, a former teacher, a some time bookkeeper, had first of all 
followed a practical course on bankruptcy by working closely with many 
trllstees of bankruptcy during a number of years. Becotte, well fortified 
with the knowledge which he had acquired in the offices of the trustees, 
wished to put his experience to profit. We noticed a rather interesting point. 
The first impression resulting from the examination of the different files 
belonging to Becotte, leads us to believe that this man was sincerely inte­
rested in helping the debtors who came to him for advice and assistance. 
In the first stages of a large number of cases we notice in Becotte a strange 
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moral sense which permitted everything that could be done to help the 
debtors, and justified all his manipulations to trick the creditors. 

36. It took many years before the creditors became aware of the activities 
of Armand Becotte, notwithstanding the fact that the- latter consistently 
adopted the same procedure and used an extremely limited number ?f 
figure heads. We consider it important to describe these procedures 111 

detail by reason of the fact that this gang was able to fauction freely for 
some fifteen years. The sentences handed down to Becotte never paralyzed 

the gang. 
In most cases the procedure used by Becotte was along the following 

lines: 
1) Becotte entered into contact with businessmen whose names appeared 
in the court journals, such as the «Court House Daily Report". In most 
cases they referred to a businessman who had a personal or property 
action taken against him and who quite obviously was finding it difficult 

to keep his business alive. 

2) Becotte introduced himself as a· business consultant and offered his 
services. If this offer was accepted, Armand Becotte involved himself in 

the business. 

3) Becotte then made a full inventory of the assets and liabilities of the 
debtor. He had all the accounts receivable turned over to him as well as a 
list of accounts payable and the actions taken against the debtor. Through 
the medium of his own collection agency, Becotte could then undertake to 
recover the accounts receivable. He then made use of his thorough know­
ledge of bankruptcy to bring into action all the delaying measures he could 
with regard to the actions taken against the debtor. 

4) If the business in difficultlf still had any real estate assets, 'Becotte had 
them transferred to third persons over whom he had full control. Th"'.re 
th~ began a period of manoeuvring: this wa$ necessary so that the trans­
fers could not be attacked and annulled at the moment of baukruptcy. 
Becotte increased his evasive actions and useless exchanges of cotrespon­
dence so that there would be no demand for bankruptcy made against the 
debtor before the expiration of the legal delays. In this way he avoided the 
presumptions of rights relating to the transfer!l which took place in the weeks 
or months immediately preceding the failure. Generally speaking, the 
debtor made no objection to transferring to Becotte, or to one of his men, 
all of his property assets. This transfer was generally accompanied by. a 
promise made to the debtor that all these assets would be returned to 111m 
when he would be released from bankruptcy. It would appear that 
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Bec?tte did return t~e assets so transferred, to the owners of the bankrupt 
busmesses, after havmg, of course, taken his fees for services rendered. 

5) Becotte then asked the debtor to make out a promissory note to him 
for an amount in excess of $1,000 (back-dated). This would serve, if it 
were needed, to register an application in bankruptcy against the debtor. 
In this fashion, having himself become a creditor, Becotte could trigger off 
the bankruptcy in his own time and in the judicial district which best suited 
him. Moreover, it became possible for him, following the decision of the 
receiver, to suggest, itl accordance with the law, the nomination of a parti­
cular trustee. Chosen by Becotte the latter was not overly zealous in 
the detailed examination of the assets, nor was he tao concerned with the 
selection of inspectors ... 

6) The note asked for by Becotte was in his favour or in favour of a firm 
under his control (Montreal Collection Bureau). If the note was made out 
in favour of a third person, Becotte immediately ha.p him endorse it. 
Th~ applic~tion. for bankruptcy was, following this, written on a typewriter 
WhICh was IdentIfied as belonging to Becotte. The applic~ltion generally had 
the name of Mr. ~~aude Picard as lawyer for the petitionbr. In the majority 
Of. cases, the petItIoner was Becotte himself, or an individual associated 
WIth him: St. Martin, Roy, Painchaud (dead), Perrier, etc. 

7) It can be seen in this context that the petition for b~fnkruptcy was not 
10 danger of a contestation. In the majority of cases the debtor himself went 
so far as to sign a consent to judgment. 

8) In those cases where the files dealt with enterprises located too far for 
Mr. Picard himself to look after the procedures, the brother-in-law of Be­
cot!~, Mr. Bertrand V. Tremblay, generally looked after th(l serving of the 
petItIOn and the handling of the details in court. In addition he sometimes 
c~rried out all the arrangements agreed to with the debtM. 

9) The petition in bankruptcy generally emanated from the district of 
Montreal, notwithstanding the fact that the debtor in most of the cases was 
domiciled elsewhere in the province. This had the immediate effect of 
depri.ving the major~ty of creditors of the possibility of attending the general 
meetI~g of the credItors. Moreover, this permitted Becotte to name without 
any dIfficulty, thanks to the proxies which he had, the inspectors of the 
bankruptcy, that is to say those who would be called upon to decide on the 
disposition of the assets. 

~O) When the general meeting of the creditors was finally held, Becotte was 
10 ~ullcontrol of all that took place. His own personal claim or tbe proxies 
whIch h~ was able to secure, permitted him to exert sufficient pressure. so 
that the Inspectors were men of his own choice: most of the time they were 
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'~ene Roy, Painchaud, Saint Marlin, Mr. Claude Picard, or, Armand Becotte 

him&elf. 
11) In almost all the cases, the trustee did not personally take physical 
possession of the assets, as he depended entirely on Becotte with regard 
ttO the accurateness of the inventory. It wouldlilPpear that on many '. occa~ " 
sions it was Becotte himself who decided, instead of the trustee, on the 
value th.at could be realized from the assets. 
12) The ~isposal of the assets generally took place at a sale arranged by one 
Of other of the agents of Becotte, and in particular a certain Perrier. Most 
of the time this was done by mutual agreement and there were no requests 
for tenders for the sale of the assets. 
13) Faithful to his promise, Becotte finally arranged for the formation of 
a new company for the purpose of restoring ,to the debtor his principal 
assl~ts. The minimum delays had barely expired when Becotte made a 
request to the bankruptcy court for the discharge of the debtor. The report 
of the trustee indicated that the inspectqrs favoured the request for the 
discharge of the debtor and in the absence of any contestation, this was 
generally accorded in a very short period of time. 

37. Various documents show the methods 1Jtilized hy Armand Becotte to 
i1itrod~~t; himself into. companies in precarious financial situations. ' 

. The AppendiX 9 is a summary of bankruptcy jurisprudence compi~ed 
by Armand Becotte himself. This document indicates the knowledge WhICh 
Becotte had on matters of bankruptcy. Appendix 10 gives five examples ,.of 
the type of correspondence which ~ade it pos~ible !or Armand ~e~otte ~o 
introduce himself to numerous busmesses and m thIS way to partIcIpate m 
several hundred cases of bankruptcy. 

The Appendix 11 shows that it was possible to make a petition so as 
to secure a judgment from the receiver in a legal district far removed from 
the place where the bankrupt had exercised hi;:; business. 

Appendix 12 sbows that Armand Becotte registered the ~ontreal 
Collection Bureau in his name the same day that F. Arman~ Pamch,,-ud, 
another brother-in-law, regjstered with the Clerk of Titles\\ a no~ce of disso­
lution of a company with the same name. This was the"agency which 
Becotte used in collecting the accounts receivable for those companies of 

which he took charge. 
Appendix 13 is a document particularly incriminating for Armand 

Becotte. This document shows that Becotte specifically contravened the 
provisions of Article 82, paragraph 11 of the Bankruptcy Act: 

No ins~ector is directly or indirectly, capable of purchasing or acquiring 
for hims~)f or for a~other any of the property of the estate for which he is an 
inspector. except with the prior approval of the ,:ourt. 
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The Appendix 13 shows in fact that: 
1) Armand Bec;:otte was the inspector in the failure of Louis-P~llippe 

Lebeau. 

. 2) The assets of the bankruptcy were bought by Jules Comeau one of 
Becotte's straw-men, for the sum of $650, contrary to the provisio~s of the 
law. 

3) Armand Becotte himself. cashed the cheque issued by the Imperial Oil 
Company to the order of Jules Comeau, which shows the direct contact 
between Becotte and Jules Comeau. 

4) Becotte was so involved in the activities of Jules Comeau that he 
himself reimbursed the lawyer Gilles Godin, when the latter called upon 
Becotte to do so L'l a letter of May 14th, 1963. 

The Appendix 14 shows other elements. It is noted that Mr. Claude 
Picar~, who appeared on many occasions as the lawyer for the petitioner, 
occaslOnally acted as an inspector of bankruptcies. The same appendix 
S?oWS moreover, that the votes of the inspectors present were divided at the 
tIroe. of. the meeting of inspectors held April 10, 1967 at st. Jerome for the 
purpose of studying t~e report of the trustees regarding the releas~ of the 
debtor, Henri-Paul Blanchette. When such a situation occurs, the law 
(Bankruptcy Act, Article 82, paragraph 7) states : . 

. .In the event of an equal division of opinion at a meeting of inspectors, the 
Oplnt.on of f'~ly absent inspector shall be sought in order to resolve the difference, 
and III the case of a difference that cannot be so resolved it shall be resolved 
?y the trustee, unless it concerns his personal conduct or interest in whic;,h case 
It shall be resolved by the creditors or the CCil.]tt. 

,!he Appendix 14 shows that Mr. Clauqe Picard voted in favour of 
releasmg the debtor While Mr. Robert Demontigny voted against the release 
of the debtor, which resulted in a tie vote. 

The Minutes of this meeting, however, do not make men.tion of the 
fact that the opinion of the third inspector, Armand Becotte himself, was 
reque~ted before the verdict was rendered. However, the same Appendix 14 
establIshes tha,J the trustees, in a report submitted to the court the same day 
asked the cou~t t~ refuse a~ order of absolute release. It is surprising: 
therefore, co~sldenng the objection of Mr. Robert Demontigny and the! 
trustees ~arnere and Dansereau, that Mr. Claude Picard should still insirJt 
on the dIscharge of the bankrupt. 

The. sa~e Appe~dix 14 also furnishes proof that a bankruptcy 'jan 
very ea~I1y .mvolve dIfferent judicial districts. The bankrupt, Henri-:Paul 
~lanchette, hves at 61· Vachon St., Cap de la Madeleine; the meeting rJf the 
Inspectors concerned with his bankruptcy took place in st. Jeron:v~; the 
report of the trustees by virtue of Articles 163 and 163A was addressed 
to the Superior Court of the District of Montreal. 
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The. Appendix 15 sMws that Mr. Bertrand V. Tremblay, brother-in-law 
of .Armand Becotte, was perfectly aware of the business affairs of the latter 
and even agreed to participate. There is ample reason for the Minister 
of Justice to enquire intGI the nature and extent of this participation. 

38. Notwithstanding th.e refinement of the procedures utilized by the Be­
cotte ring, it is quite clear that this was a ring formed by several individuals 
on a purely local basis. At no point have we been able to see the slightest 
relationship between the gang formed by Armand Becotte and o{ganized 

crime. Moreover,a~ we have already mentioned, Armand Becotte respected 
a. certain code of ethics. Other groups were not satisfied, as was Becotte, to 
make good use of the assets of the threatened company. Other gangs, as 

f, 

we shall see, had recourse to all posslble methods to first of all increase the 
assets by taking advantage of the credit of the business. 

Apart from this difference, the methods used by the Becotte gang, and 
those utilized by other gangs, are somewhat similar. They particularly 
resemble each other on this point: the assets of the company are dispersed 
before the failure takes place, and the creditors recover, at most, an infini­
tesimal percentage of the amounts owing to them. 

For this reason it can be said that: 
1) The Becotte ring was a local enterprise and in some ways "home 

grown" ; 
2) Becotte's actions were consistent with a certain code of ethics, 

strange as it might have been, and above all he showed an excessive 

loyalty to his clients. 

39. Notwithstanding these observations, there is no doubt that the Becotte 
ring was one of the biggest in Quebec. That he should have been able to 
carryon his activities for fifteen years without ever running into trouble 
with the police or the courts, gives us some idea of the refinements of his 
methods. Actually, the cases in which the Becotte gang took part can be 
numbered in the hundreds, and yet the judicial cases are very few. 

That a group of defrauders should have been able to remain in 
existence for so long a period and to have acted in such a systematic 
manner, undoubtedly shows a kind of genius. However, such a situation 
also shows the weaknesses of the legislative texts and of the ineffectiveness 
of the controls and the investigations. Fortunately, the amendments of July 
15, 1966 ha,(e strengthened the controls. 

Appendh'<. 14 also gives rise to the belief that in certain areas, some 
members of th~ group were still active hi 1967. 

\ 
':\ 
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b) USUAL METHODS (40-47) 

40. Other groups have. been active in Quebec with much more . . 
tha? Armand .Becotte. 'Some of them have even had ree. cymclsm 
WhiCh, accordmg to the Katzenbach Commission are stra~Ug:~ey to ~e.thods 
of those used by organized crime: ,I remimscent 

Criminal groups also satisfy defaulted loans b k' • . .. ~rofessional arsonists to bur:;~ building and conte~tta tn~ o'ler b~smesses, hmng 
Insurance. Another tactic was illustrated in the resc'enat

n 
b cikollecttm

g 
°fn the fire 

packing fi . hi h . ar rup cy 0 a meat-
the origin:~l~~:rs cre~~~~~l ~~s sec~red as payment for gambling debts. With 

~lIct or:ders were placed thrO~gh ~~::;';~~e:~~:~e:~er~~e~?tit~~~s, t~xtensi~e pro-
lffimedmtely sold at low prices before th . '. e goo s were 
criminal group made a quick profit f t~ supplIers were paid. The organized 
pocketing the receipts from sale 0 0 ree-quarters of a million dollars by 
.in b,'ilnkruptcy without paying the s~;:~e~r~.ducts ordered and placing the firm 

4\. A~~aIlY, fraudule?t~an~uptcies consistently show the same characte-
ns ICS. e common ObjectIve IS the dissipation of the assets of the com an 
bef?r~ the bankruptcy takes place. Even at the level of methods used p thY 
vanatIons are very few. ' e 

}f one exclu.des the Becotte ring, the Quebec gangs which Wf~ have 
~~Ud . .::d ~avef conSIstently endeavoured to deliberately and fraudulently ~jnflate 
w~ul~s:a~e 0 ov~re e~~~panies .marked fO.r failu.re. In some cases, the gang 
with thei r Itmg busmesses WhICh enjoyed an excellent reputation 
increase ~h~u~PII~. t then became possible for the defrauders to suddenly 
• 0 u.,.I~ of orders without informing the suppliers of the change 
m management whIch had taken place in the company. 

No. sooner delivered, the merchandise thus obtained was dis osed of 
YC'reeryd'tqUlcklYd and at ridiculously low prices. At the' Ifio~ent Jhen the 

1 ors en eavoured to se f .;' ( consumated the failure. cure payment 0 their Inerchandise, the group 

:~~in:~:e~er cases, t~e de~aud~rs themselves incorporated new companies 
panies In th ,names a mo~t Identical to those of known and solvent com­
large ~uantit~:sw~r' supp~Iers .were led a~tray, and it was possible to obtain 
of paying. Then th me~c :dIse for WhICh there was never any intention 
any payment fO' the an huPt~y took place once again in ,:time to avoid 

r e merc andlse. 
(j 

1 Task Force Report: Organized Crime, p. 4. 
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Most of these gangs also arranged for their own information service 
which enabled them to give the suppliers a false image of the economic 

situation of the enterprise. 
In the majority of these rings, the frauds perpetrated against the 

creditors did not involve very complicated methods. The orders were given 
to the suppliers by deliberately fooling them with regard to the identity 
of the enterprise itself, or by hiding the fact that there had been a change 
in administration. The credit references sometimes came from a bank where 
a fairly large sum of money had been deposited - on a temporary basis, of 
course. Most frequently, fictitious references were sufficient: the gang put 
the suppliers in contact with figure heads whose sole purpose was to see 
to it that the solvency of the company was guaranteed, 

Apparently it was considered most important to have a rapid liquida-
tion of the inventory. Old and new merchandise had to disappear quickly, 
even before the creditors had an opportunity to demand payment. In some 
cases the merchandise received, was sent to another company, tied in with 
the gang. The bills of sale were frequently fraudulent as to quantities, but 
correct with,regard to .the unit price. In some cases the merchandise simply 
disappeared, Ii;]. the absence of any accounting records, it became impossible 
to find the merchandise. Some of them were not above "suffering" a fire 
sufficiently effel~tive to burn all the accounting records. , . 

When the creditors endeavoured to recover the amounts due them, a 
petition in bankruptcy was made by one of the accomplices against the 
debtor company, utilizing a cheque which had been returned because of 

insufficient funds, or a bill not paid. 

EXAMPLE: THE FRAUDULENT BANKRUPTCY RING 
IN THE LUMBER INDUSTRY 

(43-46) 

43. To illustrate these procedures, it would be useful to take a look at 
the activities of a gang which has systematically defrauded the Quebec 
lumber trade during recent years (Appendix 5). 

The ring included only a small number of individuals, but they 
brought about losses to the lumber merchants easily running into millions 

of dollars. 
The system used, consisted of forming, one after the other, several 

incorporated companies, registered under many trade names. Generally 
these newly formed businesses carried names strangely similar to those 
of well-known, successful companies. The system had as its purpose the 
deception of the creditors by leaving them under the impression that they 
were dealing with solvent companies, Even at the level of credit references 
the same confusion existed: the supplier refrained from securing further 
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information, because he believed that he knew the identl'ty f th dr' hoe company he 
wast' ea mg

f 
WIt ; even the agency responsible for furnishing credit infor-

rna Ion can used the new company with old clients. 

~' d~nce formed: these ~ew companies sent out letters and circulars to 
.. e I eren~ ~upphe~s ou.tslde of Quebec. These firms were asked to uote 

OJ. ten~er, giVIng theIr pnce fQr shipping lumber to Montreal Th q 
and circulars carried references dishonestly purportina to be' b~~se ~etters 
~~s. ~n fact the telephone I;mmber mentioned to the supplie;s le~e ;~:: 
,Irect y to the ~~ce of tl~ese phantom companies where a special tele hone 

hne was use~ glvmg t~e ImpJ:ession that it was a branch bank. p 
EverythIng conspired to lead the suppliers into error The 

::~i~~~:!::S ;:;e d ard to very quickly on the bas~ of n:~is=~: 
. :. e lVell'1eS were made to one of the new com anies 
m M?ntreal: or m the Immediate surroundings. Once delivered the l~mbe 
~as b ImI?edxately sent to companies specializing in the transformation o~ 
:: e;n::UCh ad wa~ as to effac:e aily marks of identification. The suppliers 

never identrf;~~eir as~~~~::ts~allure, to recover their merchandise, could 

45 H . "k ere agam: unfortunately~ there does not seem to have been 
~~;cuttOUatntethraction on the part of the authorities. Consequently it is v~~Yy 

e present time to carry t fl'" against all th ! d·' ,d I ou. success u crul1mal prosecution 
e In lVI ua s who were mvol d' thO 

representation and fraud. ve m IS game of mis-

pres!~~ever, a~~ion~ have been taken against Jean-Paul Denis who, it is 
Th ,was e ey person and the master-mind directing the rin 

co:ti~~: =:'~~~~!. have been almost fully heard, but they still requ:~ 
admi~~;at~appy fea~u~e, whi7h. compensates to some extent for the 
Paul Den' ve slowness. the prInCipal charges made against the said Jean 
accordingISt~ee~ t~:,av~. had ~ salutary effect, as this gang of racketeers has, 

Th . Ica I~ns, een out of operation for almost two years 
e AppendiX 16 gIves many illustrations of the procedure used. . 

46 U d ' H~wev~ °t~~~ed~ the lumber business had suffered many other frauds 
action o~ the epar~e~t~~:ppear t? hdave been any concerted and systemati~ 

r orgamze groups 
There are isolated cases such th t f S Valleyfield d 1 ,as a a t. Onge at Beauharnois and 

We noticed a~e ~ so a ~umber ?f cases in the field of construction material. 
known re . ase 0 MayfaIr Homes where the names of a number of 

peaters were found; such as, Ciarroni and a certain Groleau, now 
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in prison in the United States in connection with the Lucien Rivard affair, 
etc., Here again, the enquiries indicate that the gang appears to have· ceased 
its activites. 

In the construction material business, a certain Roger "Blanc" Marceau 
appears to be still active. This individual is at the moment being investigated 
in connection with Trifab and Edifab, Abode cases. This investigation of 
Marceau is being conducted by the Minister of Justice, by the Social 
Security Squad of Montreal, and by the Superintendent of Bankruptcies. He 
has already had several convictions for fraud, and these last adventures, at 
the time of Expo 67, resulted in losses to the creditors amounting to more 
than one half million dollars (cf. Appendix 2). 

\\ 
47. We could continue indefinitely this description of the bankruptcy 
frauds which have taken place in Quebec, but we believe that our mandate 
rather calls for us to make suggestions and recommendations which might 
prevent similar rings from being formed again and carrying on their illicit 
activities. 

In Appendix 17 is a partial report from Mr. Jean Paul Bergeron on 
a number of bankruptcy cases. Here again it is not at all OUt intention to 
make public all the material accumulated by the Minister of Justice and the 
Clerk of Bankruptcy. We will merely describe the operation of different 
fraudulent systems and endeavour to suggest some remedies 1. 

1 The published report does not inclUde this voluminous report which is of more 
interest to the Minister ·of Justice than the public. We have omitted this for reasons 
of economy rather than by concern for discretion. 

62 

:~ 

.i ". 

III-VARIOUS FUNCTIONS RELATED 
TO BANKRuPTCY 

AND FRAUDULENT BANKRUPTCY 

, . 



~, 

I' II 

I :"'''' 

III-VARIOUS FUNCTIONS RELATED 
TO BANKRUPTCY 

AND FRAUDULENT BANKRUPTCY (48-67) 

48. It is now time to take a close look at the traditional methods of 
contending with fraudulent bankruptcy rings, and the defrauders themselves. 
This analysis of the mechanisms now uged should explain why certain 
Quebec gangs, and particularly that of Becotte, have been able to act with 
impunity during many years, in hundreds of cases. It will be seen that many 
of the functions related to bankruptcy are completely ineffective in the 
prevention and detection of fraud. 

a) THE CREDITORS (49) 

49. A preliminary comment should be made. Regardless of the extent of 
the, bankruptcies or the frauds, generally speaking, the creditors in Quebec 
are conspicuous by their absence. This is so general that it is almost aston­
ishing to see an organization such as the Canadian Lumbermen's Associa­
tion actively looking after its own interests. 

In fact, unless there is police action or intervention by the government 
administration, the frauds go unnoticed. When the Canadian Lumbermen's 
Association became ~n exception to the rule, its quick action led to the 
breaking up of the ring which threatened it. 

It will be noticed on examining the files of the gang formed by Armand 
Becotte, that there were present at the meetings of the creditors, on most 
occasions, an extremely small number of those who were affected. The 
creditors were so few that it was relatively easy for the defrauders to name 
themselves as inspectors of the bankruptcy, or to have men of their own 
choice appointed to this position. As the inspectors of the bankruptcy have 
the responsibility of approving the choice Of trustee and disposing of the 
assets of the company with him, it is not difficult to imagine what the 
inspectors can do when they are acting in the interest of the bankrupt, or 
of themselves, rather than that of the creditors. And so, quite frequently 
Becotte and his men were appointed as inspectors of bankruptcy, which 
permitted them to value the assets at only a fraction of their real value. 
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. . (. of the inventory for the benefit of one 
Moreover, they could th~n ~ISP: 'The assets remaining after the manipu­
of their own, for a nomlUa ,su If'., Id be further reduced after the 
lations of the bankrupt hmlse ~ wou . 
, l ' nce of the mspectors. 

bankruptcy, thanks to ,t le con~,lva" ct of the problem further au, For the 
We intend returnmg to t IS a:)pe t the effective tnethods of fighting 

moment it should be noted that al~ongs. the most important: it is an 
f d the intervention of the creCl,ltOl:S IS rau , 
effective weapon but not ~s~d, , h riticism The chronic absenteeism of 

Let us not ~e too qUl~ wlt ourT~ain wealcnesses in the law itself. As 
creditors is partmlly explam~d ~ c~~ affair the bankrupt and his advisors 
we have seen in the files of t e ec~ eit that' the meeting of creditors takes 
take the nec~ss~r~ me~su~es to s:e e~ from the place of business of, the 
place in a JudICIal dlSt~ICt rem ~. tbe large majority of the credltors 
majority of the real supplters. In t IS ;a

y, of creditors and there is nothing 
find it impossible to atte~~ ,the m

f 
eehm~ ectors cb~sen by the bankrupt 

to interfere with the actlVltles ate msp 
himself, or by his advisors, 

b) THE OFFICIAL RECEIVER 
(50-55) 

. f the fight against fraudulent bank-
50. In evaluating the. effeCtlve~~s, ~ Receiver up to the present, should 
ruptcy, the role filled by the lCJa 

be examined. . d' th meeting which concerns 
Even if the creditors are not mtereste b

lD 
th: actions of the bankrupt 

them, .or are led to distintere~ ~~e~:!~~:et Yhas the responsibility of the 
and hIS figure he~ds, the 0 c k t This examination is intended to 
statutory examin~tlon of the bt~1~ufailure and to give the ad~inistrative 
reveal the true clfcumstancfes hO • stances leading to the fmlure. 
authority full knowledge 0 t e CIrcum 

, f b simple matter of routine, 
51. In the past this exa~~n,atlOn has o~::al e~~ea Mercier Commission was 
even in the important dlvlSl~n o~ M ~rse in Montreal than anywhere 
inclined to believe that the ~Itua~JOn :as '::proved conSiderably. As to the 
else. Since Ju1y 1968 the s61tuat;on h a~dl be divided into two parts: that 

eriod prior to July 1, 19 8, It S au f:. 

p d' 1965 and that from 1965 to July 1j 1908. prece tng , 

1 D os as Receiver in Montreal, the 
52. Before the arriva~ of Mr, p~~ nIt ractical purposes, of a purely 
function of the RecelVer was, ~ A thtrized agreements and assignments 
statutory nature, and even acade~lc. u tion No importance was attached 
were accepted without Hny real mterroga . 
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to the chairmanshIp of the general meeting of creditors. The statutory 
examination was not carried out in the presence of the Receiver, ~nd it 
was made on a Gtereo~typed form. 

Under this system which existed from time immemorial, it couId.be 
said at most, that the letter of the law was observ<::d. Not too much time 
is required to ascertain what the practical results were from a system which 
was content to merely stamp documents. 

53. With the appointment of Mr. Devos, the functions of the Official 
Receiver in Montreal began to have some real meaning .. Particularly with 
regard to the examination of debtors, a clean~up camp;;tign started which 
turned out to be most profitable. Frauds which would have been normally 
relegated to limbo, or which would not even have attracted any attention, 
were uncovered at the moment of the de,claration of bankruptcy and even 
before that. The investigators were quickly made aware of these files and 
in important cases, even attended the examinations themselves. 

Mr. Devos has been called upon for consultation by different Receivers 
in other districts, and without being able to state categorically that the 
improvement in t1le examination has resulted in a considerable reduction 
in the number of bankruptcies, there is no doubt that merely drawing the 
attention of the trustees, the members of the Bar and the general merchants 
to these inquiries, had (1. most salutary effect. 

Since July Ij 1968, .the office of the Superintendent or Bankruptcies 
has undergone important changes which concern the Official Receiver in 
more ways than one. It is OUl; intention to evaluate these changes, but for 
the moment we are limiting ourselves to merely a review of events. 

54. The extent of the work undertaken by the Receiver is underestimated 
because it is not fully realized that he frequently assumes some of the 
responsibilities of the Registrar. In a division such as that of Montreal, 
failures are counted in the hundreds, and this in turn affect~; the statutory 
examinations, the meetings of creditors ... 

In 1966 there were 1,868 f(lilures deposited irt the Montreal :Division, of which 
250 Proposals were made by insolvent persons or corporations, The three 
Registrars rendered 4,342 judgments, and, as the Official Receiver also undertook 
the functions of Registrar with his colleagUes, all these figures can be att,ibuted 
to these three officers, They have presided over 2,009 meetings of creditors, and 
OVer 2,033 examinations of bankrupts. They have, moreover, during this year, 
presided over an undetermined number of examinntions before the Registrar in 
virtue of Article 121 of the Bankruptcy Act. The number may be guessed at by 
realizing that it called for a total of one hundred volumes of depositions, with 
200 pages in each. This estimate is qt)ite obviously approximate, because many 
of the examinations, made in virtue of the Article 121 by the Crown prosecutors, 
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(the cost for the transcription being assumed by the Minister of Justice), bave 
not been deposited in the record of the Superior Court, sitting in matters of bank­
ruptcy, as is provided for in Article 121, paragraph 3, for reasons which I do not 

In 1967, from January 1 to June 30, 655 bankruptcies were deposited in Divi-know. 

sion No.1, of which 225 were individuals and 430 corporations, and we have 
presided over 772 meetings of creditors and 950 examinations, ane:;1 we ha've 
'tendered 1,841 judgments, and almost the same number of memoranda of 

Moreover, I estimate that we have held at least 600 meetings of inspectors, in costs of lawyers. 

those cases where the Official Receiver acted as such, and proceeded to at least 
30 investigations into these cases where we had reason to believe that an infrac­
tion of the law on bankruptcy or of other laws had been committed 1 • 

55. In this context, it is easy to understand that the possibilities of fraud 
are many, and that quite often months and years pass before they are 

uncovered: 
That which is done is done; frauds which have be\",n committed and whidt1 are 
actually waiting to be heard before our courts, are one thing; those to come 
are another matter, and it is these last which disturb me the most. 
A sound principle understood and taught in all the armies of the world, calls 
for a str~tegy of never underestimating the enemy; but for many years, it has 
been COlTtmOn knowledge that we can do nothing, pmctically .~iothing, when 
in anyone week we have more than one case of fraud. So CiUI{ enemies, quite 
naturallY, take chances; they register three or four, being certain in advance 
that we can only deal with one or at most two, and that they are home free 

for the others 2. 
(56-57) 

56. Particularly when the creditors are noticeable by their absence, the 

police are called upon to detect the frauds. 
In undertaking an evaluation of the work carried out in this field by 

the different police forces in Quebec, special attention should be given to 
the work accomplished for many years by the Social Security Squad of 
the Montreal police Force. This squad has today a special office in the 
northern sector of the city with a dozen special investigators working under 
the direction of Lieutenant Leo Talbot and his Chief Assistant, Const. 
Desrochers. The Squad has offices apart from that of the Montreal police 
Force, but it works in close collaboration with the fraud unit of the City 

c) THE POLICE FORCES 

of Montreal. The principal function of this department is to enquire into bankrupt-
cies, and up to the present almost 300 files have been opened which are 
being examined by this Squad. Even if it is still not yet sufficiently staffed 
with specialists (lawyers, accountants, etc.) and even though its members 

1 Report submitted to the Commission by Mr. Paul Devos (Appendix 18). 

2 ApJlendix 18. 
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are still new in this field, it is a reat and . 
group. has grasped the economi; as ects ;leasant surpnse to see how this 
as the extent of their practical kno PI d' "'( f the Bankruptcy Act, as well 

I
., . w e ge cf Appe d' 2) 

t IS chiefly because of the actl' 't" f'. n IX • 

f d h 
viles 0 thiS squad th t h " 

rau s ave been uncovered ad' . ate prInCipal ., n serIOUS convict' h 
particularly m the case of the gang of E b t . Ions ave been secured r s eIn et ~l. 

57. The provincial police also have f . work. (\ a raud llmt which carries out similar 

From the i;i(afliination of all the fil . 
work of investigation and the re t es, It becomes apparent that the 
have been well done.' The facts a!°:e;a:~d~ following these investigations 
a great deal of careful research to d' a m a~. orderly manner and with 
grettable however, on reading these reIS~over eVidence of fra~d. It is re­
methods adopted do not f 11 P rts, to note that the mvestigation 
b f .. u y respond to the need Nt' . 

est 0 mtentIOns and all the t bl' s. 0 WithstandIng the 
their work well it must b 'drouh e whIch the investigators take to do 

. ' e sal t at they lose p' . . 
mmor details, as for example the re is' reclOUS time In checking 
dates of incorporation of cordpanies gt tratIon of the company name, the 

It' 'd ' e c. IS eVI ent that all the member f . 
accounting knowledcre so essenti l' s. 0 • thiS squad do not have the 
~hey ~o not benefit sufficient! f:01: thIS ~Ind Of. investigation, and that 
InvestIgators with considerabl Y

t 
.. techmcal assistance needed even by 

U e ramIng. 
se does not appear to have been 

methods of research For e I made of the most elementary 
suppliers, the total ;mount ~~mp e, hthedY' have neglected to cbeck with tbe 
period d . merc an Ise sold to a debt . . ,an Immediately preceding the f '1 or In a particular 
mgly difficult, if not impossible t aI u~e. It therefore b;;)comes exceed-
the inventories of the debtor at;h Of reco~clle the total purchases through 

This is a serious weakne ~ Ime 0 bankruptcy. 
..' ss m a very s '1' majorIty of fraudulent bankruptc' h f ensllve area, because in the 

_ a massive increase in les, t e raud takes place in two phas'~s : 
_ rapid liquidation f' purchases over a short period of time; 
And the benefit to th 0 dInfvendtory before the failure. 

th 1 e e rau ers comes fro th d' e vo ume of purchases and th I ill. e Iscrepancy between 
at the time of the failure: e vo ume of the merchandise still available 

d) THE CROWN PROSECU'l'ORS 
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Tile police complain, as we have already seen, that their files when 
completed, remain dormant for months before the Crown prosecutor finds 
the necessary time to bring a case to the attention of the courts. On 
different occasions in the course of our work, we have noted that some police 
forces, particularly that of Montreal, wait for indefinite periods for thf; results 
of their investigations to be brought before the courts. 

This leads to understandable dissatisfaction on the part of investigators ; 
a policeman who has completed an investigation in a conclusive manner, 
is not at all happy to see his file remain in the hands of the Crown prose­
cutor -'without any further action. Several months ago the Minister of 
Justice of Quebec, in an effort to resolve this problem, gave three 
permanent Crown prosecutors in 'Montreal the responsibility of working 
on bankruptcies only. This was a most important decision. 

59. In actual practice, this measure has not produced the results expected, 
for the very good reason that each of the three prosecutors has been 
obliged on many occasions and sometimes for weeks on end, to look after 
cases completely foreign to bankruptcies. It is impossible to liquidate the 
backlog of cases and introduce satisfactory controls unless these three 
prosecutors devote their time exclusively fot· d perz'ud of at least 2 years, to 
the study of bankruptcy cases. A rapid survey of the police investigations 
whicll have been terminated, as well as a cursory analysis of the files which 

should be re-examined, bears this out. 
In our opinion it is not enough merely to arrange for a rotation 

amongst the permanent Crown prosecutors, although this would at least 
result in three of them being constantly engaged with the bankruptcy cases. 
What is really needed is a continuity of effort, and a definite specialization 
on the part of the three prosecutors delegated to study these bankruptcy 
files. This continuity appears to be completely lacking '\~t the present time. 
Not only are the three prosecutors distracted from thi,~ task allocated to 
them, but there aren't even three permanent prosecutors \yorking in the field 

of bankruptcy. ' 

60. This complete lack of continuity is explained in part by the need to 
look after immediate needs which arise daily. In addition, the Minister of 
Justice, obviously finds it difficult to always utilize the same men to deal 
with the bankruptcy files, for the reason that the lawyers themselves do not 
appear inclined to remain for any length of time as permanent Crown pro­
secutors. It is our opinion that tlle Crown suffers in this area as elSewhere, 
from the inadequacy ot its salary scales: in view of this, it becomes 
impossible to recruit a sufficient number of Crown prosecutors and to retain 
them, regardless of", how great the need may be. This results in the 
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! overloading of each of the prosecutors and 
prevents both continuity and specialization. a change in personnel which 

e) THE TRUSTEE (61-63) 

61. In the normal administration of a ba k 
important role. And an examination of th

n ;uPt~Yi the trustee fills a most 
questionably involves some of the trustees~ rau u ent bankruptcy files un-

Generally speaking, the files examined b h . . 
indication of fraud to the profit of th ttY h t e CommlSSlO?,. show no 
to explain why the' e rus. ees t emselves. But It IS difficult 
Becotte and his me;anous t~ustees working on cases originating through 
group. Becotte and hi never ecame aware. of the tactics utilized by the 

all of which were' exa~i~:e~g b;e::US~~~~a~th~~~lV;\~n hundreds ?f cases, 
In our opinion, the, trustees who re ul -. e lCl mg any reacttOn. 

have shown gross neglect and a hI' d g ~rly accepted the Becotte cases, 
ing. They have most definitely all~~e~e~~iwhlCh to say the least, is as~onish­
phases of the administration of b k s. gang full control of the different 
the inventor~ and di.sposing of th:nas~fst.CteS, to the extent of both taking 

There IS nothing to . d' t h with B~cotte to .share a~n lC::fit~ ato the tru~tees h~ve acte~ in collusion 
remuneration in dishonestYt p t.' r to gIve assistance 111 return for 

, ' ransac Ions They ap t b . . 
to merely receive their regular fees f~llo' pear .0 . e qUIte sattsfied 
granted all the authorizations req . d W.l~g a termmattOn. They freely 
to improve the assets for the ben:filtreof Wthlt out d~·eallY making an effort e cre ltors. 

62. These sume trustees in most by the Superintendent of B kr c~ses, have had their licenses cancelled 
. . an uptcles and we b r h' declstOn, n'Ot so much b' ' . e leve t IS to be a good 

they failed to carry ou/t~:~:or~s o~ a~y. ~~shonest acts, but rather because 
and COD:-;'lstently showed a lack ~ n~l~llhttes .thoroughly and scrupulously, 
the cr~ditors. Vlgl ance 111 protecting the interests of 

Trustees cannot plead ignoran h the same inspectors of b 1 ,ce w en they are constantly faced with 
and more particularly in a~l~u~~cYA as w~s ~~e case in the different gangs, 
seen, endeavoured ito dissU':d th rma~ ecotte. Th~ latter, a&. we have 
s,urveillance and administra~ e fe ~redltors fJ;om takmg any part in the 

,himself or his men as ins ec~~rso 0: e bankruptcy, so that he could name 
to select a distant jUdiciJ d' t . t t~e bankruptcy. He managed regularly 
O.rder from the Receiver. T~i: r~~la~ ~r~. he made ,his app~ication for an 
dltors in a localit not eas' ~ ~ 1m to h?ld a meetmg of the cre­
This obviously r/sulted in Ili3e~~~esslble to. most of the i~terested parties. 
the role of inspectors of tl 'b ~e and hIS ~en appearmg regularly in 

le an ruptcy, and It seems almost impossible 
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that the trustees failed to notice this, But the trustees never complained 
to auyone about this anomaly which certainly casts doubts on the efficiency 

of their work. 

63. From the three possible interpretations of their behaviour - connivance, 
incompetence, indifference _ we would prefer to g\ve them the benefit of 
the doubt, and to consider this group of trustees as ~11sufficient1y concerned 

with the interests of the creditors. "" 
One thing is certain, the trustees involved in t'1le administration of 

bankruptcy stemming from the work of Becotte did \11ot appear to have 
used all the means at their disposal to increase the share to which the 
suppliers were entitled. Faced with such behaviour ~nd thinking along 
general lines, the question might well be asked whetht\r the function of 
trustee should remain in the hands of private enterprise. When private 
enterprise shows in. such a flagrant' manner its wi1lingnl~ss to pocket its 
particular benefits without giving the services which it has p.tomised, possibly 
the State should be asked to superintend the liquidatiot~ of enterprises 
which have failed, so as not to permit one sector of priva;\e enterprise to 
benefit from the tribulations of creditors, also private enterPFisers. 

This severe criticism, warranted by a few, should not be considered 
as applying to all trustees, or even to an important proportion of this 

group. 

f) THE LAWYER 
(64-65) 

64. In matters of bankruptcy, the role of the members of the l~ar up to 
the present, should certainly be examined. Unfortunately a study of the files 
shows that some lawyers have playeo, with full knowledge of the, facts, a 
somewhat questionable role, to say the least, in certain bankr.uptcY cases. 
These cases are the exception, but when it is realized that a large peticentag

e 

of the bankruptcy cases are concentrated in the hands of a small n.umber 
of practitioner:>,...Jhese exceptions take on considerable importance. 

We will 1ii1~it ourselves here to those whose names recur regt~larly 
in certain categd~ies of bankruptcy cases, and who are constantly at, the 
side of indiyid~hs who have been found guilty of illegal manreuvres in 
bankruptcy'Gatfurs. We make a clear distinction between the lawyers who 
conscientiously fulfill their professional duties on behalf of individuals more 
or less honest, and those few lawyers who are implicated in acts which, 
if not illegal are at least incompatible with professional ethics. 

In a particular ring, Lawyer X (whose name the Commission has made 
known to the Minister of Justice) appeared in many court records as the 

72 
/j' 

F' 

.1 
t; 

petitioner in bankruptcy, and alwa s for t ' " 
fees of the debtor company These l ' he amount of the Incorporation 
$300 and $400. . ees In most cases, amounted to between 

According to statements made b B 
ever, is considered to be suspect L y ~rry ~arks, whose evidence how-
$150 to $200, in respect of ~ee~~er, rec~1Ved a weekly fee of between 
disinterested, "fo. r services rendered t

gs 
t
1
h
n 

wdh1bch he was presumed to be 
'd ' 0 e e tor compa " Th 

were pm to hIm when the receipts ' d' 'd ny . -, ese sums 
parties. were IVI ed amongst the interested 

.;e.' Serious questions arise when a lawyer follows th . 
both the company advisor and 't' . ,. e practIce of being 

1 s petItIOner In bankruptcy. 

65. It is noted that Armand Becotte . . 
sonal knowledge of the ramifications ~n~otw1thstandmg his thorough pr.:r-
stantly useq the services of law e Th procedures of bankruptcy, 0Dn-
raid on Becotte showed that thY rIs, e correspondence seized durin[! the 

, e awyers of wh'" 
knew all about Becotte's intentions. om we are speaking' here, 

The specialist asked by the C .. 
at Becotte's place reported in th f °11m~lss10n to examine the files seized 

e 0 OWIng manner: 

The Commission should examine members of the Bar who have '11' rry carefully the condul;t of certain 
of affairs. WI mg y taken part in the B~;cotte complex 

The correspondence exchanged betw' .. 
Mr. Bertrand V. Tremblay jndic t ~en Becotte and, his brother-in-law 
of Becotte's intentions in certa' a

b 
enkrto us that the latter was fully informed 

m a uptcy cases. 
As to Mr. Claude Picard he in each of the applications fo; ban:p~ared as the lawyer for the" petitioner 

In many cases he also appears a' uP
r cy made at the instigation of Becotte 

f . , s an nspector It' . . ' 
pc Ihons 10 bankruptcy should b d . IS qUite mconceivable that 
the petition itself, is dictated an~ ~a e~ unde~ the signature of a lawyer, while 
often the affidavit has not b' yp. outside the office of this lawyer' that o th ' ,een received by the pr 'd C ,,' a s, and that the notice of th ,. esume ommlSSlOner of 

"ged by Becotte. e proceedmgs 10 the majority of cases is arran-

If in certain isolated cases the ne I' . . factor, this cannot be said h g 1gence or mdifference of ala. wyer is a 
r t d w en a countless number f th P esen e to the courts by th I _ 0 ese same petitions are 

At the e same awyer tor the petitioner Mr Picard 
request of the Hon Mr Ju r H ,.. ~ar has been made aware of a~ irr~ UI: ~~e . annen of ~e Superior Court, the 

In bankruptcy presented by Be t g n'y m an affidaVit supporting a petition 
acted as lawyer. However thCO te

B
,. and

d 
10 connection with which Mr. Picard 

enqu' . ' ' e nr oes not appe t h mes too far, nor has it u t th' ar 0 ave carried its 
this matter 1, poe present taken any corrective measures in 

---
I We reproduce here an extract from th . the Bankruptcy for the Bankru tc ,e .eylden~e of Mr. Yvon, Desloges, Registrar of 

1128, dealing with the same pr~bl~:'lvlslOn of Montreal, April 12, 1967, p. 1122 to 
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THE PRESIDENT; 
Q. - But trust!l!ls are MIt the only ones to be involved in the Court of Bankruptcies, 

. there are also other persons? 
R. - Now I am coming to this other category of persons: there was a rather unpleasant 

situation) in the past; if it was a trustee who was discussing the matter with me, 
it appeared that the lawyers took all and left nothing for the trustee; and if it 
was a lawyer who Was discussing a ma\ter with me, the trustee took everything 
and left nothing for the lawyers. 

So let us look at this; I would say that the trustees, are now, generally 
speaking, well-behaved. 

As to the lawyers, some of whom behaved rather questionably in bankrupt­
cies, let us say that they have now settled down realizing that their life is not 
as easy as it was in the past. 

However, if possible, when the time comes to make recommendations to 
revise the Bar Act, I would like to see established clearly, the serious risk there 
is for a lawyer who acts on behalf of the debtol' and also as lawyer for the 
trustee. This in the past has led to frequent abuse. 

And if I may be permitted to suggest: that it be clearly established in the 
Bar Act that it is an offence for a lawyer who has acted for a debtor or for a 
company to then act for the trustee on "the same matter. The temptation is too 
strong and it has often been established that the lawyer is the one who directs 
everything, who organizes the entire failure for llis client, and he knows 'all the 
details, and he has succeeded in making it possible for his client to suffer a 
minimum of loss and to salvage th~ maximum from the failure. 

That would definitelY be an improvement. 

MTRE. LUCIEN THINEL, Q.C. 
for the Commission: 

Q. - Would YI')U apply the same principle - I am interrupting you - to the individual 
who would be the lawyer for a creditor and who might become the lawyer of 
the trustee? Would you see the same danger? 

R. - I do not necessarily see the same danger, because if he represents an ordinary 
creditor, there would not seem to be great danger. 

But if he represented a guaranteed creditor, for example, there I do not 
see him as a lawyer for the bankruptcy, nor as an inspector of the bankruptcy. 

But I have a recent case where a lawyer was the president of the debtor 
company; he became an inspector of the bankruptcy; his legal office had made 
a request to the court to authorize the trustee to sel! the assets of the bank­
ruptcy to another company which had been formed at the time of the bankruptcy, 
and of which he was also president, the same lawyer. 

Q. - And you find here a conflict? 
R. - Yes. More, I have spoken there •.• 

THE PRESIDENT: 

Q. - Or a similar interest? 
R. - Yes. I have already spoken about our personnel, I don't believe there is any 

need to repeat it. 
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From the point of view of cleaning up the practices of lawyers I beJieve I 
have already stressed the important point. .. 

As to the trustees, we are in close collaboration \!vith the Superintendent, 
and I believe I can say that in a general way, the trustees, have now become 
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our best allies specifically for uncovering fraud; and we place less f 'th . 
trfus~e Who has not brought frauds to our attention And if we find:I 

10 a 
o t ese frauds, We begin to have doubts r . d' . . 00 many 
But on the whole I can s~y that We are quit!!:;is~~~ ~~e M~~~:Lof the trustee. 

Now may we enter Into the field, if you wish ... 

Q. -Just a moment! Can you say as much for th J ? 
best allies or amongst your best aU' . e awye~s. Have they become your 
bankruptcy 7 Ies In preventmg frauds in the field of 

R. -1 cannot say as much Some yes And 't 
laWyers are now coming to 'the b nkr \ so happens that quite a number of 
tained by reason of the bad re ~t f UP cy to~rt, lawyers who formerly abs­
field of bankruptcy. p a Ion at ac ed to all transactions in the 

th SO't ye;, I can say that as a consequence there is a real improvement on 
e
d 

par 0 lawyers; except for those who in the past w 
an are no more so today. ere not Cooperative, 

Q. - ~~~o~im~~~~; :a~ have provoked ?r justified your hesitation before replying, 
R N many, are there In your opinion? 

. - at more than a dozen. . 

Q. - That's already too m~ny. 
R. - That's without thinking too much about it. 

Q, - You have the right to think 
R. - So let's say: not more thad a dozen, wI'thout 

MTRE. LUCIEN THINEL, Q.C. 
for the Commission: 

thinking too hard. 

Q. - You mean to say: amongst h 
R. - Who are non-cOoperative. t Ose who are non-cooperative 7 

Q. - Approximately twelve. 

M. COMMISSIONER LAPLANTE: 

Q.-Are the non c, l' R _ - o(pera Ives the ones you sell most often? 
. . ... Let. us say ,that there are several of th!lm with wh 

ease; WIthout n,ecessarily knowing why. am we feel very ill at 
In other WOrds, these would be the c h ' . 

investigation, tM complaint would b a~es were, follOWIng a preliminary 
would have been a preIimI'nary . e t~entt. ack for lack of proof, but there 

Inves Iga Ion. 
Q. - Would you say you have regulars? 
R. - Yes, oh yes. " 

Q. - And,~ amongst those regulars ... 
R. - Amongst our regulars ..• 

Q. - Is it chiefly ther,e th t 
be desired? a you find the ones whose collaboration leaves much to 

R. - Ah, amongst our I I 
general quite go dreAg~lIrs, w~uld say, the collaboration of lawyers is in 

o. tli yes, qUIte good But w t 1 
they number ten or "'. "elve, . e daVe seVera of these and 

,,. something like that w'th h ' 
uncomfortable, and we must . . ' 1 W am We are very 
petition. . scruttnlze every detail closely before granting a 
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THE PRESIDENT: 

Q. - Have you referred cases to the Bar of Montreal? 
R. - I have previously referred cases to the Bar of Montreal. 

Q.-ManY7 
R. - To dllte at least three. 

Q. - Have there been any results following your reports? 
R. - ... With regard to a double complaint there was an inVestigation by the Bar 

which stopped there, without any formal complaint being made against the 
lawyer and obviously without any sanction. With regard to the two other 
complaints: they are at the moment under study. . 

g) THE COURTS (66-67) 

66. Even if the different agents already mentioned collaborate closely 
to clean up the administration of bankruptcies, it is nevertheless true that 
the hearing of the bankruptcy cases before the coutts creates a number of 
problems. 

The examination of the files has shown for example, that the important 
cases of commercial bankruptcy make it necessary to subpoena a large 
number of witnesses, both for the preliminary enquiry and for the trial. 
UsuallYt the number is about 20 or 25, and in many cases it can reach 75. 

As indicated by a specialist, this means that be,fore placing a case on 
the roll, whether it be for enquiry or trial, the Crown prosecutors must be 
certain that a judge will be available. It would only be a matter of the 
judge having other cases on the roll for the same day, for these to take 
precedence over the bankruptcy files. An adjournment of the case because 
of inability to proceed is almost always disastrous to the interest of the 
Crown, because a number of the witnesses called the first time do not show 
up the second time, and even fewer the third. 

67. Looking more closely at this problem of adjournments in fntudulent 
bankruptcy matters~ one has the impression that the majority of judges 
simply do not want to involve themselves in these extremely complex cases. 

Notwithstanding the disadvantag~s which result from an adjournment, 
it would appear that many judges agree to such delays in the hope of 
relieving themselves of a case which would call for concentrated effort 
over a prolonged period. It should 1:te admitted, in fact, that the fraudulent 
bankruptcy case often results in extremely detailed research and accounting 
analyses, and an investigation of management for which not everyone has 
the desire or the competency. 

Some, conscious of the specialization which would be called for, have 
even suggested the formation of a special court, analogous to the French 
"tribunal de commerce", Within the framework of this chapter we merely 
indicate the problem. 
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IV - DIFFICULTIES IN THE ADMINISTRATION 

OF BANKRUPTCIES (68-87) 

68. Up to the present we have localized the different agents whose actions 
must be coordina'teq, to prevent fraud or fight it. It is necessary now, before 
even dealing with the legislative texts, to see up to what point the actual 
administration of bankruptcy coordinates the efforts of each, and how it 
deals with the functions having to do with the control and prevention of 
fraud. 

a) LACK OF INFORMATION (69-75) 

69. The different agents cannot carryon a coordinated work unless they 
are able to communicate with each other quickly and have the necessary 
information as to the wotk being carried on by their colleagues. 

Unfortunately, at the present time, the administration of the Bankruptcy 
Act cannot be certain of having full knowledge of the facts. On the one 
hand, insufficient attention is paid in each particular case to listing the 
successive events. It is therefore possible to examine a file without realizing 
at any point from a study of the evidence, that actions have been taken. 
In the same way, a Crown prosecutor can take over the handling of a case 
without knowing to what p'aint in the procedure the case has gone. This 
impression is corroborated by the statement of specialists, who, at the 
request of the Commission, have examined hundreds of files (Appendix 2). 

On the other hand, nobody up to the present has endeavoUl;ed to 
establish a worthwhile index of bankruptcies and, l'i:lorepatticularly, frau~ 
dlllent bankruptcies. 

Neither the office of the Crown prosecutor nor the Quebec Secretary 
nor the principal police forces of Montreal or the Province, have classified 
all the information they have on racketeers specializing in the field of 
bankruptcy. 

70. It is therefore not always possible to find all the information concerning 
a case in one file. Moreover, the different individuals and the various 
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. h' h have worked in the preparation of a case do not commu-
orgaOlsmS w lC 
nicate with each other sufficiently. . ' 

In this way~ whe~ t~ere i~ a~ a~~~ica~~~l~~r t~ nt: 1:::~~tl~;' t~~ 
another police mv~stlgatlon: It IS be ~ossible to establish a relationship 
officials or the polIce that It may t'vities of a racketeer. And if memory 
between a recent event and the past ~c ~ was made aware of the e~ample 
fails, very little is found. Tl:e Com~lsslonlon court r~cord, had been able 
of an individual who, notwlthsta?dmg a l' g from the Quebec· Secretary. 
to obtain twenty-three different mcorpora Ions r 

. . ust circulate we are still 
71. Even though we agree ~ha~ mfof~i~t~~~i:\hat . must be established 
not certain of the nature 0 t e re a d the various law enforcement 
between the Quebec Secretar~'s offiC~ ~~mmunications between the two 
bodies. We would hope for Imd~rovet' must also be respected. In our 

. tice however ISCtC Ion ffi t 
groups; m prac, ' f bi" the Quebec Secretary's 0 ce 0 

opinion, it is not a matter 0 0 Igm; bodies copies of all the documents 
forward to th~ differ~nt law enforc:~e~t This 'would entail constant dupli­
and informatlOn whIch hav~ r~ac Ie t' f the fundamental rights of the 
cation and sometimes an mfrmgemen 0 

individual. allow the various control me-
an the other hand, we can no longer . le of forming a unified 

chanisms to function entirely autonomously, m~a~:~n hope that: 
system. It is therefore reasonable to expect an . 

1. The Quebec Secretary's office would organize its own specmUy 

appropriate index; t w'th the 
• ffi would reach an agree men 1 

2. The Quebec Secretary s 0 ce. t ceo permitting the diffusion of 
Department of Justice on the clrcU1l15 an ~ 

information; 1 ., t 
ld agree to anwser aU egltl1l1a e, 

3. The Quebec Secretary's o~ce w~~ressed to it by the various lawen­
pertinent and specific ques Ions a 
forcement agencies. 

. f ilibrium . there must be an end 
In short, we must reach a pomt.o equ iding ~xcessive and arbitrary 

to th~ pres~nt laxit~~ at the sa~:e~:~t n:~~re. By leaving the bulk of the 
diffuslOn of mformatlOn of a ~on h Quebec Secretary the improper and 
information in the, h~nds o. t e ation of a strictly 'administrative nat~re 
systematic communlc~ti~n of mform enforcement agencies to secure the m­
is avoided. By permlttmg the la~. . inal investigation we would hope 
formation necessary !O comt~t~ t t~ c~~ra~d more effective. 
to make the preventIOn an e ec 10 f 

. 1 fil . n the office ot the Secretary 0 
The existence of thIS centr~ e 1 l' s 'ttVolved in the administra-

Quebec should not prevent the dliIerent par 1e 1 
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tion of the Bankruptcy Act from making their own compilation of the 
information available to them on bankruptcy matters. Our mandate r~quires 
us to limit our comments to information concerning fraudulent bankruptcies. 

72. With the purpose of preventing and combatting fraud, this central 
index should contain cert.uin specific information. An examination of 
fraudulent bankruptcy file's shows that some gangs have been able to secure 
tremendous illegal benefits by taking over well established businesses 
without anybody being aware that there has been a change of proprietors. 
This is a flagrant example of the deficiencies resulting from a lack of 
information. 

At the present time a business can very easily and quickly change 
proprietors and fall into the hands of a group known for its activities in 
fraudulent bankruptcies, without the police forces or even the Quebec 
Secretary being aware that the business is no longer under the same 
management. This technique is very much in use by defrauders. 

Preceding paragraphs have spelt out this operation which consists of 
securing control of an existing business and immediately taking advantage 
of the reputation and credit of the business. Unless the Quebec Secretary 
becomes aware very quickly of the entrance into the picture of groups 
known to have been previously engaged in illegal activities, it is extremely 
difficult to prevent such ~'fauds. Only after the bankruptcy is it realized that 
the original owners who bstablished the reputation of the business have been 
replaced by a group of individuals who, in 90 days, have had the time to 
purchase the company, place orders in abnormal quantities, and terminate 
the activities of the company before the creditors and suppliers could 
collect what was owing to them. 

73, This central index should contain not only the name of the company 
incorporated, but it should also give a list of the directors and officers of 
the incorporated company. Kept up to date, this index would be of 
invaluable help. 

We would like to stress that we do not advocate that the Quebec 
Secretary's office undertake to automatically forward copies of all these 
files to the various law enforcement agencies. This would come too cl03e 
to having a police state. In actual fact, it is only a very small percen~age of 
businesses which fail, and an even smaller percentage which might be 
considered as fraudulent in one form or another. As a result, it would be 
useless and abusive to set up pOlice files on all Quebec corporations under 
the pretext that some of them have fallen into the hands of professional 
defrauders. 
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for the Quebec Secretary to be well 
In our opinion it would suffice r forces in Quebec and elsewhere, 

'f med and to act on requests from p? Ice 
m or .. f ooperatlOn with prudence and a spmt 0 c . , 

, matter what improvements are ma~e by 
74 It should be realtzed that no 'hould never be reheved 

. the Official Recelver s 
the Quebec Secret~r~", . 'I find it to his advantage to have an 
of his own responslblhtles, He w11 1 ontact with the police forces, 

, I loser' nd more regu ar c Id d up-to-date mdex, n c . , a of investigation, he cou an 
d endowed with consIderable, p,owers 

an li 'I d pl1atton 
should organize a uetat e com 'D' . , Mr Paul DevoS, has 

'0.' of the First !.VISion,. . h' 
The Official ~ece1Ver . f lack of personnel, e IS 

already taken such initiatives, bu,t because 0 a 
unable to carry them out in a sattsfactory maner, , 

what it should contain; it should be posslb~e 
Referring to a central index. a~? .~ tal or an enterprise tra~sfers any par~ of ~t~ 
for us every time that an m IVI t. a bank or to another financla 
prope;ty (whether it be accounts r:ce1Vab~e ~~der Arti~le 88 of the Bank Act), 
institution, or whether it be an a~sl;~m~~dividual or this corporation, so as to 
to prepare a card in the name. 0 ,IS ~ e cases out of ten, seem to take place 
be able to folloW the events ~hI7h"d:at: business is in bankruptcy, thi~ index 
shortly afterwards, Once an mdlvl t d liabilities, the names of the d~rector,s, 
should show the valu~ ~f the ass~ s l~~rs of the corporation or the busmess tn 
administrators and pnnclpal share 0 

bankruptcy. f the dividend which has 
h ld 1 0 show the percentage 0 

In addition, this index s ou ,a ~ , 'nvolved in the bankruptcies of cor~ora-
been paid in each case, The mdlvlduals lard to show in how many corporatIOns, 
tions should each also have a perso~al c been involved, There should also be 
bankruptcies or liquidations they t:~ real causes of the failure I, 
inscribed in this index a summary 0 e , 

h 'ts own "raison d'Btre" for being in 
75. Each of these indexes shoul~ ave 1 d es not render the index 

f that the ReceIVer keeps one, 0 
existence: the . act . 'n not serve the same purpose. 
of the Secretanat useless as It WI '1 d' different situations. The 

The different department~ .are mvo ved t~~y indicate the necessity of 
. '. . al admlUlstrators an . R . 

Recewers remam 1 eglOn , ffi L'ttl by little the Official ecelvers 
a central provincial informatlOn o. ~e. \ :he Secretariat of Que~ec as a 
would come to use the cent~al ~ffie~ 1° Receiver could very easily inquire 
clearing house, In this way t e CIathat he suspects of fraud in other 
about the antecedents of any group. 
judicial districts. 

1 See Appendix: 18. 
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b) LAiC;S: OF QUALIFIED PERSONNEL (76-79) 

76. The undue delays in the administration of bankruptcy and the detection 
of fraud is not solely due to the lack of information. Difficulties just about 
as serious result directly from the instability, and the lal~k of qualified 
personnel responsible for applying the legislative texts. 

All the specialized police. forces in this field are of the unanimous 
opinion that the number of Crown proseeutors made available to the 
investigators is still, notwithstanding improvements, dangl~rously inadequate. 
The correspondence which is reproduced in Appendix 19 gives a specific 
illustration of this problem. 

In reality there haR always been a shortage of Crown prosecutors, as 
the working conditions and the salaries offered by the government do not 
attract a sufficient number of candidates. In recent years, it was wisely 
decided to forego the formula of a part-time Crown prosecutor, but it 
is only recently that the Montreal office is at the full strength of 25 
permarr,ent lawyers as envisaged some time ago, Bankruptcy is an area 
where the public will approve of greater expenditure of funds by the 
government. One can predict that funds made available to improve the 
efficiency ~f prosecution would In a yery short order result in increased 
revenue to the government. The gov~rnment itself, not to speak of the 
suppliers, loses millions of dollars every year by reason of frandulent 
bankruptcies; losses which would in large part be eliminated with even 
the most reasonable additional expenditure. 

77. The Minister of Justice of the Province of Quebec has done his best 
to remedy this situation as is illustrated in Appendix 19. On April 1, 1968, 
the Associate Deputy Minister of Justice, Mr. Denys Dionne wrote: 

The work of revision was undertaken during the last months of 1966 and the 
first months of 1967, through individuals and means previously made available 
to the Minister of Justice in the particularly difficult domain of fraud and 
conspiracy in commercial matters and in matters of bankruptcy. 
From the month of August 1967, it appeared evident to us that it was necessary 
to review numerous files going as far back as 1960 as follows: 1960 : 11 cases -
1961 : 10 cases - 1962: 9 cases - 1963: 14 cases - 1964 : 27 cases - 1965 :. 
134 cases - 1966 : 76 cases - all on account of an elem~nt of fraud, the proof 
of which had to be established in II definite and satisfactory manner, or where the 
completion of evidence called for a concentrated effort of analysis or investiga­
tion, concerning the commercial operations or bankruptcies which had caused 
harm to many people in the Province, 
It shOUld be said that the Provincial Police in every case where a complaint w~s 
made, and where a request had been made to them, gave these matters their 
sustained attf;lntion, and succeeded in securing remarkable results. 
In 1967 the change-over in personnel in the section of the Ministry of Justi9Pccc;oo 
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dealing with crime resulted in a better coordination of efforts in maintaining 
sustained activity and a more effective communication between the Minister and 

the Provincial police, The integration into the criminal legal section already established in the Quebec 
Ministry, of ~cdvities and work of a juridical, technical or statistical nature, which 
'Nere handled formerly in Montreal through a separate team, contrltmted to 

improve the situation, The nomination of a Chief Crown Prosecutor on a permanent full-time basis, 
as well as the formation of a team of 25 lawyers, all permanent, for the district 
of Montreal only, are also worthwhile initiatives in that they have resulted in a 

(, definite improvement in the domains referred to in the present report. A neW 
_ division of duties under the direction of the criminal legal section has had the 

Sl,une effect. On September 1st, 1967, two separate teams, one consisting of three lawyers of the 
Crown in Montreal having full discretion under the authority of the Chief 
Prosecutor, to utiH~e the services of experts in various professions, the other in 
Quebec helped by a lawyer specializing in matters of bankruptcy, and .of a 
chartered accountant who was also a licensed trustee, undertook to look aW:r, in a 
regular and continuing manner, the revision, study and bringing up-to~date of 
both ,the old and new cases and, where necessary, to undertak(~ the regal action 
called for on behalf of the Minister and in the name of the At~orney General. 
Their regular assignment to this particular domain created 9, inost favourable 
climate between the officers of the Minister and the special officers of the 
Provincial police, particularly because of the freqtWf1t meetings amongst these 

individuals 1, 

78. Even more than the declaration of principle by the Minister, various 

documents allow us to: 
1) determine the efforts of the Minister of Justice of Quebec con~ 

cerning fraudulent baiiiKruptcies, during recelit years ; 
2) measure, moreover, the ext'ent or the work which remains to be 

done, 
In Appendix 20 will M found the lisf or the members of the two 

teams formed in Montreal al:1d in Quebec, at the request of the Minister 
of Justice, to tackle t~le problems cauSled by fraudulent bankruptcies, 

Another document (Appendix 21) gives a list of the cases for the 
judl~,ial district of Montreal, which the team of Crown prosecutors disposed 
of between September 1, 1967 and March;; 1, 1968, The first part oCthis 
list proves without any doubt, that the investigations undertaken by this 
group have resulted in many legal at,tions and convictions, On the other 

---I However, the result of these reforms are still somewhat uncertain, In some cases 
they exist in theory. For example, as we have alrr"a,dy said, the work of the Crown, 
particularly in Montreal, lacks c,ontinuity for the go;;~ reason that the three lawyers 
designated to deal exclusivelY with fraudulent bankruptcies have been given in the 
cou!'se of recent months, many other responsibilities which have. prevented them 
for . periods sometimes running into many consecutive weeks, to even touch the 

fralfdulent bankruptcy files, 
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hand,as we go further into this document " , 
of; file:; are still under study althou h the ,It IS rea~Ized that a large number 
tltree or even four years Even s g tl' dsuspected 1Ofraction goes back two 

d 
,0, lIS ocument' d' ' 

an the extent of the work h' h 10 lcates the effectiveness 
w IC can be ac li h d team of specialists, comp s e by a permanent 

79. Another document (Appendix 2 ) , 
team formed on a temporal'Y ba' 2 unzderhnes the impossibility of a 

" SlS or on Y act' ' 
ca:rY1Og on 1Ovestigations right up to the' mg on a part-tlme basis, 
gUilty persons, This last docume t' tnal, or to the conviction of the 
criminal legal section in Quebe· n ,~~~~s a list of the cases for which the 
September 1, 1967 and Mar~:l; 1 a ;9~~ complete inv~stigations between 
documents, shows in our opinion th ' ' A companson of these two 
of the fraudulent bankruptcy c~se e t

need 
to entrust the general surveillance 

Such organization of the wo k ,s 0 a permanent and specialized team 
r IS ev~n m 'd ' 

acother document (Appendix 23) th ., ore eVI ent as, according to 
of Justice believes that l't ' ,e cnnnnal legal section of the Minister 

f 
}S essentIal for it t ' 

o a large number of barliruptc fil ,0 agam undertake the study 
files which merit a renewed y, es, dat10g from 1960 to 1967 These 
t h' exam1OatIOn cove 281 ' ' 
o ave some Idea of the amount of ' r, cases, It IS possible 

at the amount of work which the t work ~hlCh thIS will call for by looking 
during the ,period from September ~o Is9P6e7cIal team~ were able to .carry out 

, to March 31 1968' 

Files closed afte t d· ; . " , r s U y, reVlSlon and opinion' 
F~les under study or under investigation . ' 
Files where complaints have b ' 

procedures are being carrie;en ~ade and where 
C I' on, 

omp a10ts deposited and abandoned: 

c) DUALITY OF JURISDICTION 

15 
66 

39 
none 

(80-86) 

80. For reasons already iven' ' ~ddition to sustained pro~il1ci~I t~~t~:~veiliance of bankruptcy calls for, in 
the Quebec government and th ~ a c~~~tant collaboration between 

Frauds ' e cent1;al auth0>'Ity, ... 
10 matters of bank t 

ruptcy Act, which is of federal ' . ,ru? ~y can fall under the Bank~ 
the application of which is 'th' Junsd!ctIon, or under the Criminal Code 
fortunate that the tw') WI 10 the provincal jurisdiction, It is extremelY' 
a"r . governments have \:;"de d 
,0 eement which is intended to en bl- ~ ,av,oure to reach a definite 
ItS role" and to exercise an efif' a t I." each J~nSdIction to better understand 
responsIble : .~; Clcf! (.pntrol 10 the domain for wrJch it is 
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On November I, 1967, following various exchanges of views, the Superintendent of 
Bankruptcy and the Minister of Justice of Quebec signed an agreement which in 
fact, was the first of its kind, and which assured an exchange of services and 
information, establishing in all these matters, the responsibilities and the costs 
of the federal and provincial authorities having regard to the respective jurisdic­
tion of the two governments, the one for the application and respect of the 
Bankruptcy Act, th{ olu'!r for the Criminal Code, The experience of this new 
system has been fruitful and there is reason to believe that the actual situation 
is under better control, and that new cases are eXiimined more rapidly and more 
thoroughly, The frequent communications between the t"-0." organisms have 
shown tangible results and it should be stressed that the system of control and 
investigation started in this way is also available to all lIolice fRrces 1, 

In Appendix 25 is reproduced the text of a memorandum which 
contains the terms agreed to during a bipartite meeting held in Montreal, 
October 26, 1967, relative to the investigations and actions for infractions 
and criminal acts committed in the field of bankruptcy, 

81. The agreement reached between the Superintendent of Bankruptcies 
fn Ottawa and the Minister of Justice of Quebec, will not realize its full 
potential unless each of the authorities involved in the agreement makes 
sufficient personnel available, Crown prosecutors alone, albeit permanent, 
stable and competent, have neither the time nor the training for the task; 
the complexities of accounting procedures today requires constant recourse 
to specialists. 

The ideal solution to this problem would be to start with ·one or two 
chartered accountants as part of the office of the Crown prosecutor, in the: 
two principal judicial districts of Montt~E!1 and Quebec, For the other 
districts, it would be sufficient for the thni'heing for them to have access 
to the services available in the central officesC 

Suqh a regular service of analysis by accountants under the direction 
of the Crown prosecutors, could help the investigators of both the Quebec 
police force and the Social Security Squad of Montreal in the search for 
evidence, 

82. The problem is that chartered accountants having the necessary 
experience are only rarely interested in becoming civil servants, chiefly by 
reason of the fact that the remuneration offered to them is not too attractive, 
As an alternative, a conclusive experiment has been made in Quebec 
and Montreal utilizing accountants on an hourly basis ; the results indicate 
that these are the lines along which to proceed-.t although in our opinion, 
work done on an hourly basis is not as fruitful as 'work done by a permanent 
employee. 

1 Report of Mr. Denjs Dionne, Associate Deputy Minister of Justice Ot Quebec, dated 
April 1, 1968 (Appendix 24), 
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The services of these accountants would b ' 
and irregularities, and also in th' d' e used for mvestigating frauds 
o{ cases, e lmme late preparation for the hearing 

83, Notwithstanding the agreement entered ' . 
of Bankruptcies and the Ministe f J ' mto between the Superintendent 

, , r a ustlce of Queb ' h 
SUpervlSIon of bankruptcies and th fi h ' ec wit regard to the 
number of administrative questions a:e t;l t, agamst frauds in this field, a 
still remain. S I 10 suspense and so.me ambiguities 

For all practical purposes the Fede 1 
establish rules of procedure with re ard ra Bankru~tc~ Act endeavours to 
a debtor and their distribution arno g t h to the, realIzatIOn of the assets of 
in its application almost the t' ndgs t, e credItors. This legislation covers 

, - , ' en Ire ommn of cill'l 'I' , 
wzt~ln the exclusive jurisdiction of the " I ng lts, which is however, 
regIme which is hardly more th dPlovlftces, under cover of a juridical 

an a co e of procedure, 

84, Inconsistencies do not engender lu 'd't 
result from these ambiguities d' fro CI I y, A double series of problems o an In Ingements 

, n the one hand, notwithstandin th ' 
clarify the respective fields of ti' f g e agreements entered into to 
f if ac on 0 each J'u ' d' t' , a a ences resulting from b k' rIS IC ton In the prosecution 

th an ruptcles there' till 
me ods of investigation and oft h IS ~ overlapping in the 
connection with the sarr:e cases ~ e~ employs Its own investigators in 
Bankruptcy has imported with t

n 
t ~ ~ther hand, our Federal Act on 

Offi~ial Receiver, as defin;d in t~~ E
SU 

,clent adaptation, the system of 
the lmportant result of leadin ngl~sh Act of 1914; which has had 
the least, is of a hybrid nature~ Our Receiver to play a role Which, to say 

~5 .. It is made quite clear in the 1867 
JustI~e is within the competence' of the ~ct that the administration of 
~e:elver, as it has existed since its im ~rov.,nces. However, the position of 
It tne exercise of quasi-judicial 0 ? rtatzon from England, carries with 
devolve upon him through th ~ dwers In at least two of the functions which 

e e eral Bankruptcy Act, 
a) rn his acceptance for filin 0 '. ' 

proper form, and in his a g, ~ the aSSIgnment, provided that it is in 
most interested creditors, ppOIn ment of the trustee on the advice of the 

b) H~ chairs the general meetin of h ' 
or disputes ariSing at the ~, ~ e credItors, decides any questions 
tie, has the power to adm ~ee mg: as a casting vote in the event of a 
of voting, I or reject a proof of claim for the purpose 
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In .• most cases his decision is subject to appeal before the court. He 
therefore exercises powers of a quasi-judicial nature, as an officer of the 
court, even though his role also carries an administrative aspect. Unfortu­
nately the bilateral agreement (Appendix 25) has made no ~ffort to clarify 
the functions of the Receiver. 

The work of the Official Receiver covers several areas and his actions 
have an enormous impact on the entire administration of the different laws 
related to bankruptcy. One would have hoped that the Federal and Quebec 
Ministers of Justice could have come to an agreement with regard to a 
a joint definition of the role of the Official Receiver. Not only did the two 
parties hardly discuss this, but it would appear that the Superintendent of 
Bankruptcies proceeded in a unilateral manner when, on July 1, 1968, he 
introduced a new system narrowing the functions of the Official Receiver. 

86. At least .in the pilot district of Montreal, the function of the Official 
Rl!:ceiver has been separated from that of the Clerk of Bankruptcy. It 
would have been easier to understand this separation if the object had been 
to make of the Receiver an ordinary administrative officer with supple~ 

mentary powers of investigation. 
Such is not the case, as the physical separation of the fUl1ction still 

leaves the Receiver. with the powers to accept assignments and to act as 
Chairman of meetings. The change made in the Official Receiver'S functions 
runs the danger of slowing up and complicating the administrative machinery, 
without improving the relations between the Quebec and Federal authorities. 
Without necessarily becoming involved with the legislative and constitutional 
texts controlling the administration of bankruptcy and the fight against 
infractions related to it, it should have been possibJe by way of negotiations 
between the two powers to improve to a much greater degree the coordinau 

tion of the different services. 
And so, one of the key persons continues to be responsible to two 

authorities which have not yet decided whether they prefer to have a 
judge-receiver or an administrator-receiver. 

This in no way invalidates the agreement reached between Ottawa and 
Quebec, but it does show how tl)e constitutional text brings about a series 
of duplications and ambiguities which are conducive to increasing. frauds. 

d) ABSENCE OF CREDITORS (87) 

87. We most definitely believe that the various administrative authorities 
responsible for carrying out the laws related to bankruptcy should increase 
their efforts to have a larger number of the creditors attend the meetings 

88 

which affect them. There are many reasons . 
of creditors do not consider it necessa t gIven why the large majority 
themselves approve the choice of th try to attend the meeting where they 
'. . e rus ee and name th . 

ta,fIves as Inspectors of the bankruptcy. The law . ~Ir 0:vn represen-
will not be effective in the prevention and e' ~nd. admIlllstratIve measures 
creditors attend t11is important meeting. lumnatIon of frauds unless the 

In a. way, the responsibility for chan in h . 
with their trade associatI'ons As gIg t e attItude of creditors rests 

. an examp e we f h 
of one such association (Appendix 26) . it is me~ Ion ere the initiative 
every trade association should send out' . d. the kmd. of statement which 
them on the alert. There is no need t reno !Cally to Its members to keep 
method of reducing the number and 0

1 
ook e

f
lsewhere for a more effective 

F . vo ume 0 frauds 
or theIr part, the governments re 'b . 

the laws related to bankruptcy sh ld ~ponsl Ie f?r the administration of 
meetings ~f cr.editors will be beld ~~ the o. e~e~ythl~g ?ossible s? that the 
to the majority of creditors At JUdICIal dIstnct of eaSIest access 
need do is acknowledge a fi~titio!re;:~, t~I1 that a ba~krupt in bad faith 
be able to bring about the bankru than accomplIce for the latter to 
for a meeting of the creditors . p cy ~t t e moment he chooses and to call 
of creditors in good faith. In a p ace not convenient for the majority 

When such practrces are used (A d' . 
little hope of recoverincr anyth' fr ppen IX 11) creditors Who already have 
meeting WIlich could otily add ~ng lI~m the bankruptcy, refuse to attend a 

. rave mg expenses to their losses. 
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V-THE DANGER POINTS IN BANKRUPTCY (88-113) 

88. To evaluate the difficulties which develop in the administration of a 
bankruptcy, it might be useful to outline here the chronology of events. We 
are doing this in conformity with the spirit of our mandate; we are 
endeavouring to localize the sensitive areas in the administmtion of the 
bankruptcy, those particular points where one is most likely to find 
defrauders. 

Following the route of a bankruptcy from the moment of the regis­
tration of the petition calling for an Order of the Receiver, or beginning 
with the assignment of assets, right up to the discharge of the bankrupt. it 
is much easier to see the administrative difficulties, and to introduce measures 
for more careful control and possible detection. 

a) THE PETITION OR THE ASSIGNMENT ,(89) 

89. A failure can come about in two ways: a) a petition in bankruptcy 
granted by the court; b) the act by which an insolvent individual or a 
company assigns prop\~rty for the, benefit of creditors. 

The filing of a petition does not necessarily lead to a receiving order 
being granted. In effect it is possible for an impatient creditor to file a 
petition which he cannot support with sufficient or satisfactory proof. 

Moreover, it should be noted that the person or the corporation subject 
to a petition in bankruptcy, retains the management of the business right 
up to the moment when judgment is rendered granting the receiving order. 
Therefore, generally at this preliminary s~age, there is neither a permanent 
nor interim Receiver having seisin qf the property except in those cases in 
which the petitioner asks for and secures it from the court 1. 

1 To simplify the text, we are using interchangeably the terms a petition for an Order 
of the Receiver, and petitio/! for bankrllptcy. 
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b) THE DELAY BEFORE JUDGMENT (90·93) 

90. Between the registration of the petition and the decision on the petition, 
there are certain delays which may result in difficultH~s in the administration 
and control of the bankruptcy. 

During this lapse of time, the threatened corporation remains entirely 
free to manage its affairs unless an interim Receiver is appointed immedia­
tely. In other words, unless immediate protective measures are taken, the 
individuals who intend to take advantage of the bankruptcy to earn large 
profits have,quite frequently, many weeks in which to dispose of the 
assets at prices advantageous to themselves. 

Up to the present, it has been particularly difficult to exercise any kind 
of control on businesses between the registration of a petition and the 
decision. It can even be said on the basis of the files examined, that this 
period is the one from which the racketeers profit most. 

At this point if defrauders wish to participate, it is easy for them to 
transfer most of the assets of the business to intermediaries without the 
c:reditors being able to take any counter-action at all: in actual fact, at 
this stage the court has not yet decreed the freezing of transactions. 

91l. In some of the cases related to the Armand Becotte gang, it was easy 
to see connivance between the business on the road to bankruptcy, and the 
individual who registered the petition. By reason of the relations existing 
between the petitioner and the bankrupt, the delays preceding the decision 
on the petition could be extended indefinitely. In9tl1er words, it was possible 
to lengthen the period of time available to the 'Company to dispose of its 
property. On many occasions a business took advantage of this by completely 
liquidating its assets to the detriment of the creditors, -~i1d to the considerable 
profit of accomplices.' 

92. The Bankruptcy Act~ in its present state, makes it possible to freeze 
the administration of rporation 'by the appointment of an interim 
Receiver. In the sa ,way provides for the possibility of placing 
the control into ands of the trustee orof the Official Receiver himself. 

However, following a study of the cases, it seems that recourse to the 
interim Receiver has been circumvented in the case of frauds. This procedure 
is only used when the choice of the trustee could be controlled. In other 
words, the administrators of good faith have a reput~~ion and a method of 
operation which does not necessitate the application of this provision while 
the defrauders on the other hand, know how to avoid or negate any proce­
dure which could affect them. 
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Armand Becotte for example, would himself on ' 
Order from the interim Receiver. Why shouldn't h OCCaSl?n" ask for an 
thereby give control to a confederate? e do thIS If he could 

93. It has also been noted that th . . 
be considered as a judgment on t:e ~:::~~~1~~ ~:. a petition can in no way 

No one examines the cIa' . Ie, request. 
petitiQJ;1' Nor is anyone in a ;~i~~~e;~edhto ~ust~y the registration of a 
with, as in the case of the Armand B' t~ ec wether they are dealing 
promissory note signed without ecoI.de gang, an absolutely fictitious 

any va 1 reason by th . 
payable to Armand Becotte himself or to a fi h d e corporatlOn, 

V . ,gure ea , 
anous gangs have systematicall tak 

in the procedures The threate y e;:t advantage of the weaknesses 
the intervention of a racketeer ;~~n;o~f~r:t~~'t~ither t~licited. or accepted 
him to register a petition of' bankr tIC 1 ~ous c arm whICh permitted 
determine the time and place of th UP ~~: n thiS way they were able to 
it was then possible for the cor 0 e'pe 

1 lon, !~ the absence of all control, 
following the registration of th/ p:~:~~ t~ u~lhze th~ weeks preceding and 

At the moment of decision on th ,0, eely dISpose of the assets. 
and the acoounting records couldn't ~ p;tltlodn, the assets had disappeared; 
was impossible even for an alert tru t e oun or had been poorly kept. It 
the petition actually was a real debtS ee to prove that the claim utilized for 

c) THE JUDGMENT OF THE REGISTRAR 
(94-96) 

94. Before judgment is rendered . . . 
court has to wait at least 14 da on b a petItlo~ for a receiving Order, the 
seen that this decision is more oft ys, ut sometim~s much more, We have 
nation of the bankrupt unle 't ,enba. mere formalIty, as there is no exami-

. ss 1 IS emg contested 
The Judgment' itself is f' . 

the bankruptcy be~omes effi a l' gre:t Importance by reason, of the fact that 
judgment on the eff . ec lve rom the moment of this decision 1 The 
activities of the ~or~~~~t:~nthe~efor~ t:e legal ac~ .which puts an end ~o the 
also this judgment which sets i~ ect~. Yh the ?:t~tIon for bankruptcy. It is 
and the moment at which the rna Ion t e actlV1g~s of the Official Receiver, 
procedure it is still almo . tr~stee enters the pIcture. At this step of the 
in the pe~ition for bant I~pos~Ible to determine whether the claim utilized 
recent entry into the sc:

up 
cy I~ ~ true debt of the bankrupt. Until the 

nobody attached much . ne °tf CIvIl serv.ants of a highly qualified nature 
_ " unpor ance to thIS problem. ' 

t The judment is howeve" t . 
(Art. 41 (4», r re roactlYe to the date of the registration of the petition 
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In other words, the jUdgment is generally rendered without the balance 
sheet of the company affected by a petition in bankruptcy being deposited. 
The registrar is therefore not in a position, other than by impressions, to 
suspect abnormal activities. 

95. It should be pointed out that a conscientious and alert Registrar would 
begin to suspect fraud when he finds himself dealing aU too regularly with 
the same individuals. These suspicions could develop even more quickly if 
these individuals were constantly involved as petitioning creditors in a large 
number of bankruptcy cases. 

It was in this way the Registrar in Montreal, Mr. Yvon Deslogcs, 
was able to grasp quickly the methods utilized by Armand Becotte in 
establishing his network of fraudulent bankruptcies. According to Mr. 
Desioges, in the course of the years 1963 und 1964 Armand Becotte and 
his accomplices were involved in a minimum of 47 bankruptcies. 

"On June 3, 1964, a Mr. Armand Becotte, residing at 3490 Levesque Blvd., St. 
Vincent de Paul, and having his principal office at 333 Craig St. E. in Montreal 
was arrested as a result of a warrant issued by the Fire Commissioner. 
A search warrant Was also issued and on that same day the Provincial Police 
seized a mass of documents which were s~nt to and kept in the headquarters of 
the Provincial Police in Montreal. 
Mr. Becotte had been under investigation, first by the office of the Attorney Gene­
ral, following fires of a criminal nature, and then by myself as Registrar in 
charge of the Bankruptcy Office, where Becotte's name, or those of this confede-
rates appeared all too regularly. ( ... ) 
With regard to the bankruplcies, the seizure of the documents mentioned above 
confirmed the fact that, from probably about 1950, Mr. Becotte was involved 
directly or indirectly, in the organization of bankrUptcies in which various 
elements of fraud· are found. It. is difficult at this point to state definitely the num­
ber of such bankruptpies, but a rapid review of the files seized in his office 
indicates that he was involved in between 200 to 300 cases, if not more, of 
bankruptcies ot proposed bankrupcies. ( ... ) A procedure favoured by Mr. Becotte 
was the following: he was able to secure from future bankrupts a promissory 
note payable in his favour or in favour of one of his accomplices, that is 
Malidce St. Martin, Rene Roy, Jules Comeau, Rodrigue Roussel, Montreal Col-
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lection Bureau (F.A. Painchaud, registered under this name)." (, 

96. It was thanks to the vigilance of a Registrar that the illegal activities 
of the Beq.otte gang came under suspicion. If he had been able to use more 
accomplic;,es and change the names . of those mentioned in the petitions 
for banktuptcy and the promissory note more frequently, Armand Becotte 
might 11l~ver have drawn attention to himself I That is to say that the frauds 
could bave or would have continued without the Registrar becoming aware 
immediately of the situation (the date of the Appendi~ 14 should be noted). 

It is our intention to explain that the connivance between the bankrupts 
and Becotte permitted the latter to carry his audacity to great lengths. We 
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have already mentioned that the irlterim Receiver was in a position to stop 
the activities of a corporation ~1.nmediately. In general way and that is 
the purpose of the measure, thf1 interim Receiver could effectively prevent 
the dispers~on of the assets of a company between the time of registration 
of a petition in bankruptcy and the judgment on the petition. 

One might be led to' believe that all the defrauders were fearful of, 
and avoided, the decision of the interim Receiver. Becotte, on the contrary, 
readily asked for the interim Receiver and suggested to him the immediate 
nomination. of certain trustees. Such an audacious procedure would not 
have been possible if it had not been for the connivance of the bankrupt 
himself: it was evident that the debtor would not contest the petition or 
petitions, that the Order of the Receiver would follow automatically, and 
that the selected trustee would be named. 

The introduction of the interim Receiver remains the most effective 
measure against the defrauders whose method gambles on the purchasing 
power of an enterprise. The technique of the Becotte gang had this in favour 
of it, that it never endeavoured to either deliberately increase the orders 
before the bankruptcy, or to abuse in any other way the reputation of the 
business. Moreover, the gang could ask for an interim Receiver as they 
knew that they were able to control each succeeding step in the administra­
tion of the bankruptcy. 

d) CONTENTS OF A BANKRUPTCY FILE (97-98) 

97. As soon, as the decision of the Registrar is given, a bankruptcy file 
is opened in the office of the Official Receiver. This file generally begins 
by a meeting at which the balance sheet is presented. 

1. In the case of a corporation the file would include a resolution of 
the Board of Directors. 

2. If it deals with a Proposal, the Official Receiver receives the 
Proposal itself, and also the balance sheet. 

3. If it deals with a corporation, the file would include the minutes of 
the meeting of the directors in the case of an Order of the Receiver, or more 
frequently, merely a copy of the judgment establishing the bankruptcy of 
the firm . . 

As can be seen, the file of the bankruptcy, most of the time, only 
included'items already known to the officials administering the bankruptcy, 
and we have seen that these documents tell very little. In actual fact it is 
stilI very difficult to verify the claims put forward. 

The corporation in question ceases its activities immediately and falls 
under the full control of the trustee. The trustee is required without any 
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delay, to draw up a balance sheet of the company in bankruptcy and to 
send a copy to the office of the Official Receiver. 

Actually the contents of a file on a bankruptcy, up to the present time 
has been so devoid of common sense that one almost questions its usefulness. 

98. Fortunately, a conscientious Receiver can quickly add useful material 
to this file. Nothing obliges him to be satisfied with the statutory examina­
tions as prescribed by the Act (Appendices 27 and 28). He could~n the 
contrary, as has been proved by Mr. Paul Devos on many occasions, probe 
more thoroughly to obtain from the bankrupt, important information, and 
even to uncover fraud at this stage. We will return to this more important 
role of the Receiver. 

e) PRESENCE OF VARIOUS AUTHORITIES (99) 

99. At this stage of the bankruptcy various authorities are acting in the 
case: the Official Receiver, the trustee and the Registrar of bankruptcies. 
A distinction should be made between these various functions. 

Properly speaking, the diversity of the functions does not constitute 
different stages in the bankruptcy. However, when the record is submitted 
almost simultaneously to various authorities, the danger of uncertainty 
reaches Hs highest point. Quite obviously the system must endeavour to 
improve the coordination. To do this it should be possible to either reduce 
the length of this period of uncertainty or eliminate certain interventions. 

First let us spell out the various functions. The trustee is undoubtedly 
an officer of the court, but his fees vary according to his initiative and 
according to the yardsticks of private e11terprise, and it is impossible to 
consider him as a civil servant. He enters into the bankruptcy after the 
decision of the Registrar, or at the date of assignment by the Receiver. 
His first task is to draw up immediately a balance sheet of the bankrupt 
company and to submit it to the Receiver for examination. 

Generally speaking, the function of the Registrar is of a legal nature 
and consists principally of rendering judgment on the petition for hank­
ruptcy. 

As to the Receiver he plays a double role: on the one hand he acts 
as the government representative in the administration of the bankruptcy; 
and on the other hand he fulfills judicial and quasi-judicial functions. He 
presides over the meeting of the creditors, controls discussions, and confirms 
the appointment of the trustee following the vote of the creditors. In actual 
practice, the trustee designated by the Receiver is the person who was 
already mentioned in the proposal or the petition for bankruptcy, However, 
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from the point of view of the law the trustee onl . 
Ilis mandate at the time of the meeting of the cred/ receIVes ~onfirm~tion of 
has been confirmed by the OffiC1'al R' tors when hIS appomtment 

ecelVer. 
From the point of view of definitions each f .. 

undertakes a role carefully defined B t h ~ the three authontles 
ha~pens that there is overlapping, ~r ~o ~:m~ e ~ra~tIca~ Ptn, it quit~ of~en 
whIch should be looked into as th· d ex en , a ac of coordmatlOn 
fraud. ' IS can a versely affect the fight against 

f) CHOICE AND ROLE OF TRUSTEE (100-103) 

100. A closer look should be tak t h 
Up to the present we have notic:~ ~ t e role and. powers of the trustee. 
of the trustee de ends " n many occaSlOns that the selection 

f~:':s: b~:~~c~ ~::Ten~~~P~u~':7~~If;h~~ld tb~ :~~r w~e~~ 
supervision of the bankru t om 0 actlOn so necessary for a thorough 
is one of the weak points fn CY

th
' o~ Wthelthefr unfortunately, his intervention 
e Con ro 0 the bankruptcy 

The first thought that comes to mind is h . 
been recommended by indi 'd I h t at as long as the trustee has 
bankruptcy (the bankru VI ua s w. ~ are already deeply involved in the 
from the latitud pt or the petlt1oner), he probably does not benefit 
the Receiver de~id~:c~~s:~~ ~lY exe~cis~ his authority. Moreover, once 
the area of hil> authority restricted.

use 
0 hIS own powers, the trustee finds 

In the course of his public t . 
to the possibility of the Offi . ts~mo~y, Mr. Paul Devos himself alluded 
suggested if he is asked to do

C1:0 b ec.elVer refusing. to name the trustee 
even if the b k Y Important credItors. In other words 

an rupt or the author of . . , 
Receiver can decide otherwise at th a petItIon appro~.es a trustee, the 
meeting of the creditors it is th 1 e momhent the case IS opened. At the 

ey a one w 0 control the choice of trustee. 
THE PRESIDENT' Mayb thO , 

the trustee to Which we intend: /) IS, IS ~o, ~ut before going on to the work of 
of the file in your office As 0 e errmg urt er on, I come back to the opening 
that you have referred to: reac~ ~~e a~;: ~r tother, 0; severa~ of the documents 
are ~ndertaken to ascertain whether the d he OffiCIal Rece.IVer, what enquiries 
are m fact true almost true 0'· 'bl f 0

1 
cuments you receIVe are correct and 

, r POSSI Y a se ? 

PAUL DEVOS: It can't be done 
Q.-WhY? . 

R. - On the basis of the balance sheet h' h h 
say at this point whether any of thW IC t as bee~ s.worn to, it is not possible to 

Q e asse s are mIssmg 
. - When still at the stage of the rece tion f h'~ . 

in the office of the Official R . P , 0 t e ouGl)ments, When the file is opened 
R. - On occasion I hay deceIVer, IS there no effort made to check statements? 

e en eavoured to verify th tt 
realize that the Official R' . ~se rna ers so that the trustees will 

ecelVer can, If he Wishes to, leave.bis office to visit the 
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. I have done this' so that they 
b · 'nvolved On occaSIon ' . 11 

actual place of the USl~ess 1 d . ure to take possession. Now that IS a 
are aware of it, and wIll be un er press 
that can be done. 0 '1 

ou went out for checking purposes 
Q .• ~ Were these ex~eptional cases. when t y do this I can say that it is not so excep-

Insofar as my time would permIt me 0 
R.,~ tional, that actually it happens about once a month. 

Q, _ Once a month '1 • • 
R _ Yes. That is without mformmg anyone. . 

. the file is opened you ascertam that YOll have 
Q. - As far as I can understand, whreyn to do this' it stops there '1 

received the documents necessa ' 

R. - Yes. . th work done in 
Q _ And at the point where the trustee enters into action, what IS e 

. the office of the Official Receive:? h' xamination' the certificate of nomi-
R. _ Ah, the bankrupt is then called m f~r IS e various administrative forms which 

nation is sent to the trustee; finally t ere are 

I · without scrutinizing carefully. 
sIgn . k' t them? 

Q _ And what's the reason for your signing these without 100 mg a 
R' ~ Well because my little girls are very competent. 

. , . . 11 sent to the trustee who 
Q _ Ah good! The certificate of nomination - 1S It genera Y 

. has sent you various documents '1 
R. - The same day. 

Q. - The same day? . . t nd the cerHficate is given to him. 
_ Sometimes he has to wa~t two mmu es a . 

R. . f nomination has been sent to a trustee 
Q. _ Are there cases where the certlficate 01'\ the documents '1 

other than the one who has brought y __ u h. been named and I have named 
R. _ It has sometimes happened that a trustee as 

another one. 

Q. _ For what reason '1 than 50 percent had asked me to name 
R _ Because a creditor who represented more d the creditor's choice and not that 

. another trustee and in such a case I have name 

of the bankrupt 1. 

. . . l' functions in a conscientious manner, 
101. If ~he official Receiver exercls:~ ~1~ a simple formality and becomes a 
the chOlce of the trustee ~eases. with the wishes of the creditors. 
guarantee of ~lOne~ty and.m kee~l~ the trustee assumed control of a bank~ 

From thIS pomt of VIew, we. today than it was formerly. 
. 't' much more reassunng 

rupt corporahon 1 IS. d' should the function of the trustee 
But the question should stIll be aske .' auld it be sounder to entrust 
remain in the hand~ ?~ ?rivate enter::::;s 0:0 : group of civil servants? 
the present responslbilltI~S. of t?e tr f a bankruptcy by a private enterprise 

In a way, the admlU1stratlo: 0 U doubtedly the Bankruptcy Act has, 
is, in itself, somewhat of a para ox. n 

1967 2498 2499 and 2500. 
1 Stenographic notes, Volume 21, June 27, , pp. , 
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as one of its purposes, that of dividing the assets amongst the creditors, and 
it is normal that the latter be in control of the assets rather than the State. 
What is rather surprising in the present method, is that private enterprise 
is asked to administer a law and exercise controls which are the responsi­
bilities of the government. It is not at all in conformity with our traditions 
to have private enterprise benefit by taking over government controls. 
Even in the field of automobile insurance where private enterprise benefits 
most of the time from the obligations established by the law, control 
remains in the hands of the State: it is for the State to verify if its require~ 
ments are respected, and there would be considerable objection to the 
delegation of authority in this domain, 

Let us go further. It is difficult to admit, at least where principles are 
concerned, that private enterprise could find attractive benefits in adminis­
tering businesses which were, by definition, losing propositions. In other 
words, once the enterprise ceases itR activities by reason of its inability to 
pay its suppliens, should the liquidation be turned over to private enterprise 
- the trustee - who will remunerate himself from funds already in­
sufficient? 

102. In the past this question has arisen on many occasions without the 
legislators or the civil servants giving a formal reply. 

Without replying directly to the question, it is often pointed out that 
a government enterprIse is unable to give results comparable to those which 
can be secured from private enterprise. It is feared, for example, that civil 
servants would not be as zealous in recovering the assets of th~ company 
as private trustees, who have a personal interest in having the assets at the 
highest possible level. 

It can also be inferred, as has been done by the Official Receiver of 
Montreal himself, that it would require twice as many civil servants as it 
does of trustees today. It is also said that a State enterprise is by definition 
slower and less efficient than private enterprise. 

With a touch of cynicism it is also underlined that private enterprise, 
which alone is affected by the bankruptcy, must pay the costs of liquidation! 
In other words it is so well known that governments at all levels are the 
first to share the remnants of a bankrupt, that it is hard to see why a gove'tn­
ment would take charge of administering bankruptcies! The government 
today, ill its various forms, receives what is owing to it without spending 
anything in the ac1m.inistration of the bankruptcy. Why should it assume 
costs when it would not result in any greater return ? 

103. We should keep in mind, however, that the trustee of private enterprise 
is in some ways a road block in the unfolding of the bankruptcy procedure. 
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In actual fact, it is he who creates the critical moment When the public 
administration temporarily closes its eye~ and allows private enterprise to 
carryon in its own way the administratipn of the bankruptcy and to even 

exercise the controls defined by legislation. 
It shpuld be noted moreover, that ht some cases, as has been seen with 

the gang· operated by Armand Becotte, the private trustee has not always 
shown sufficient vigilance in the supervision of the administration, and in 
the analysis of the balance sheet, of the bankrupt company. As against that, 
it should be pointed out that the honest trustee has, in the recovery of the 
property of the bankrupt, a motivationi:ind effectiveness which any govern-

ment system should emulate. 

g) Tl~E DUTIES 01i' THE RECEIVER 
(104) 

104. The Official Receiver plays an active part at certain crucial moments 
in the banknlptcy. The Receiver, as opposed to the trustee, is definitely the 
representative of the State in the administration of a private company 

having problems. The Official Receiver only enters the picture at an intermediate step 
of the bankruptcy and not at the moment of the petition. In other words, 
the Official Receiver, unless there is an order appointing an interim Receiver, 
does not function until after the decision of the Registrar, or until the 
time of the meeting ot creditors. As we have already pointed out, however, 
the Official R(~celVer can take the part of the trustee when circumstances 

call for it. We have already stressed the dual nature of the functions filled by the 
Official Receiver. The slowness of this intervention should also be noted. 
By intervening too late in the administration of the bankruptcy, the Official 
Receiver allows the corporation almost all the time it needs to dispose 
dishonestly of its assets, even before the decision of the Registrar. Should 
consideration then be given to applying the formula of an interim Receiver 
so that an effective control could be exercised in the administration of a 
company from the moment it is affected by a petition in bankruptcy? 

The actual procedures include many weaknesses which are most ably 
exploited by defrauders. The Official Receiver comes intI) the picture too 
late, and he actually has less to do with the administration of the bankntptcy 
than the trustee. The trustee himself is rarely called upon to intervene at 
the initial steps of the failure, as his fees are paid by suppliers who are 
already convinced that they have· been deprived of a good part of their 
goods. In this perspective it becomes a question as to whether the prevention 
of fraud would be more likely to be achieved by applying the formula of an 

interim Receiver to all bankruptcies. 
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If the Official R{)ceiver had available to him 
trustees, most of the Jpractical difficulties ld d' a team of government :v

ould 
be relatively easy, with the hel of ;ou Isappear. For example, it 

mtervene through the medium of th: inte i team Of. gov~rnment trustees, to 
of bankruptcy. r m ReceIver 10 almost all cases 

The govcrnmenlt trustees could und h . 
Receiver, to whom t10ey would be d.' tl er t e ~uthonty of thel Official 
prises affected by a petition for an l~~d~ ~~~:nslble, su~ervise ~,he enter­
problem of remuner~ltion coming into the i t ~he Recelv~r, wkthout the 
an additional motive for separatin p c u~e. uch a baSIS wo, a create 
(ions and the judiciary functions 01 ~or~~e~~ltelY t~e administr,ltive func-· 
a super-trustee, and in the other h _e ,Cta . Rec~IVer. In one case he it; , e IS a quasI-RegIstrar. 

h) THE MEETING OF CREDITORS (105-111) 

105. The meeting oli the creditors is a . bankruptcy procedure We 1 I dmoment of great Importance in the 

f 
. lave a rea y seen some of th h 

rauders can take advantage of this. e ways t e de-

~t that point the creditors are gathered for the fi . 
questIOn the management of th rst tIme, and ean 
moment when creditors can d.

e ~~mpan~ in bankruptcy. It is also the 
Official Receiver, I~uestion ~he lI~~nh~r t l~ough ~e intermediary of the 
company. It is then too that the c d't pt a out hIS management of the 
who are going to rlepresent them inr~h 1 ~~s ~~eD?selves choose the inspeetors 
would be in a position to constantly ~ I~U~ at10n of the business, and who 

Actually, as we have a
1
read c. ec . e work of the trustee. 

trouble to attend this medn- T~e saId, very few. of the creditors tak(~ the 
already been indkated Su~h g. d" reaso?s for thIS lack of attendance have 
the majority of tile s~ppliersa e~~:~;r~~~ IS Fot surp~isi~g a~ it is known that 
recalled that th(~ American stud I. .Ie rom a hqUldabon. It should be 
losses attributable to bankru t y ~hlCh we. have referred to, value:s the 
indicates that $1 9 billion of t~'c~ a approxImately 2 billion dollars., and 
of creditors at 'this meeti ~s IS not recovered. Even though the absence 
extremely harmful co ng IS understandable, it., nevertheless results in 

nsequences' it becomes f 
company to choose its own trustee~ and in~pector;~:hh~~~Yan;rco~te~~:t~~~~~ 
1 At the 'height of the Depression, bankru tdes in h . about 70,000 a 'Ilea', By 1946 th pte Umted States ran at a rate of 

d
. ., e rate was down 11 000 N 

recor : In the fisc.al year 1966 there w r' ,. ow every year sets. a new 
vOlunta.ry persona

l
l hankru tcies dee 1?2,OOO. more than nine-tenths of them 

people classified as l'empfoyee;" a~h abtO~t 1 m~e-tent~s of those the bankruptcies of 
runs .llear$2 bHlion a year, of -Whi~h ~~seo t cr$f~ldltors: .(possibly inflated) claims 
MART!N MA Y.ER ,", L 0 .9 billIon must be written off 

. ,~.Ie awyers, Dell Publishing Co., Inc., 1967, p. 388. ' 
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fl' disinterest two stand out: 1) quite 
106. Amongst the many reas~ns 0; t~l~d far from' the place of business of 
!)ften the meeting of the credItors ~: v~lume of privileged and. guarante.ed 
,the bankrupt compan!, and 2)1 t d' creditors are generally left wIth claiD;1s are often so high that t le or mary 

practically nothing to shar~. dd d' if the creditors wish to question the 
A third element may e a e ~ th' own expense by paying for the 

bankrupt officially, they must d~ fSo; e~~ 1 Evidenc; of Lieut. Talbot). 
cost of the stenographic notes r~' PPef~/:acketeers who have constantly 

Such a situation makes 1. e :asy also take advantage of this t('1 
benefited from the abse?ce of, credltor~. ~heYand to name either themselwis 
have the trustee of theIr ChOlC~ .appOlr~ .d~pectors of the bankruptcy. This 
or their accomplic~s to the pos~tlOnSt °t ~~ the inventory of the property of 
allows them or theIr representatlVes 0 aI' 

d' of it as they pease. 
the bankrupt a~d even to. Ispo~e f e is one of the most critical moments 

This meetmg of credItors, t ere or , The different governments ~.ssume 
in the operations of tbe bankrupt es:ate. d xI'cal Most often it is. in the 

. h t s y the least IS para a ,. 
an attitude whlc , .0 ~ h bankru t that the elements of fraud are 
course of the examrnatton of t e 't p. to the creditors to face the 
brought t? light. .Bu~ as mathtters ~t~n!e~e 1~~~ responsibility to pay for the cost of thiS exammatJon as aug 1 . 

fight against crime. . tin can do much to d\,;tect fraud. 
The c:c~itors,,~athered h~~ t~e~tat~tory examination of the ba}lkrupt, 

Everybody IS m :t .. \.;em~nt t tine manner can sometimes throw 11gbt on 
even if it is carnea on In a rou ;. n It frequently happens that 
the true inventory of the bankru~t t~orp~:~~~e~ent of the. bankrupt, can 
creditors, who are wel~ awa~e th~ sta~utory examination. These revelati~ns 
detect a fraud at the tIme 0, th bsence of stenographic notes for wluch 
ate without any consequence mea I . lly enough if tbe examination 
the creditors are calle~ upon tOh pay 'ss:t~m~t is the Sta~e, by reason of its 
leads to the ~ecuper~tlOn of l~t ber t~e fir~t to benefit by the plus value of privileged clmms, WhICh wou e 
the bankruptcy ! 

. . . f creditors cannot be over empha~ 107. The importance of thIS meetm
d

g a than the Offidal Receiver, the 
. d M than the regIstrar, an more . b t the 

Size. are. . k the pertinent questIOns a au 
creditors are the ones who can ~ than anyone they can discover if 
operations of the bankrupt esta:. are de by a creditor of good faith, or 
the petition in bankruptcy has een ~a f fictitious claim 

wheth~; it ~as been m~de on ~F~h~~~S~ fl.:grant examples ~f what happens 
Tne Becotte gang IS one ft' in bankruptcy followed the se-

When creditors ar.e not presen.t. ~ ~e If~':ur of' Becotte himself. This was 
curing of a promissory note slgne In f . nterim Receiver' in the case 
sometimes accompanied by a request or an 1 , 

104 

I. 
i 

of most of these demands, Messrs. Carriere and Dansereau were suggested 
ns trustees. (We have already explained that the defrauders can only benefit 
by asking for an Order from the interim Receiver jf they are nble to control 
the selection of the trustee.) 

In the Becotte system the claims calling for tbe promissory note were 
often fictitious and not based on any real consideration received. 

But in practice, Armand Becotte had reason to know that the debtor 
would not contest the petition for a judgment from the interim Receiver. 
And so the Order followed automatically, and the trustee suggested by the 
petitioner was named. Following this they organized themselves so that 
at the first meeting of the creditors the group could select the i'nspectors 
of their own choice. Claude Picard, Armand Becotte, F.A. Painchaud, Rene 
Roy, Maurice St. Martin) Rodrigue Roussel, Jules Comeau... Sometimes 
tbe inspectors appointed Mr. Picard as. lawyer for the bankrupt. 

108. In most cases, very little attention was paid to securing tenders for 
the sale of the assets. In those cases Where they agreed to tbis formality, 
it could be anticipated that the tender sent in by an accomplice selected by 
the group, would be accepted by the inspectors, In most cases, however, it 
resolved itself into a sale by mutual agreement to the profit of one of the 
members of the group. In some cases they even went so far as to permit 
the potential bankrupt to sell jmportant assets to one of the confederates 
some time before the failure. 

When necessary, if one or other of the procedures did not appear to 
be SuffiCiently advantageous, they had recourse to the Proposal by virtue 
of the Bankruptcy Act. 

In any event, assuming control of the bankrupt had tbe two following 
objectives: either to free the bankrupt from a difficult financial situation 
and permit him to rid bimself of his debts, to the advantage of Becotte and 
his accomplices, or simply as is indicated very clearly in some of the files, 
the bankruptcy was solely organized for the benefit of Decotte et al. 

Some of the evidence shows that the assets bought in this manner by 
tIle group, were secured at extremely low prices, so low in fact, that even 
if the sale or the liquidation produced some money, the creditors were 
never able to secure a fair proportion of what was owing to them. 

109. All in all, the facts are quite clear: when the suppliers do not exercise 
control over the management of the bankruptcy, aU kinds of frauds become 
pOssible. Actually if the bankrupt, the trustee and the inspector are ilt 
collusioll for the purpose of depriving the creditors of their duet it is not 
even necessary to have recourse to frauds of too subtle a nature! 
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The study of some files have enabled us to ascertain withQut the 
shadow of a doubt, that signatures have been forged, either to establish a 
claim, or for tht: affidavits. It can even be said that by and large there was 
considerable recourse to creating and using forgeries both for the judicial 

procedures and by the trustee, 
In the Armand Becotte ring, for example, quite a number of the 

petitions in bankruptcy were dictated in his office and typed on his own 
typewriter. Promissory notes made in his favour, were also written in his 
own hand, while even a superficial examination of the bankrupt company 
showed that Armand Becotte had never rendered even the slightest service 
to the business, In the same way, invoices supporting: the petition in bank­
ruptcy were made out on Armand Becotte's typewriter, Some tenders were 
also written, always on the same machine, on behalf of accomplices in the 
gang while Armand Becotte himself was inspector in the same bankruptcies, 
In addition, tht~re is reason to believe that the minutes of some of the meet-

ings of the inspectors are inaccurate, 

110. It is obvioul1 that such actions are only possible in the absence of the 
suppliers, For a group of defrauders to be able to so systematically fool 
the mass of creditors, it was necessary that the latter abstain from attending 
the first meeting of creditors, and not take advantage of their right to 

question the bankrupt on the origin of his troubles, 
Theoretically. one might place the responsibility for uncovering all 

the frauds on the Registrar or the Receiver, After all, it is only logical that 
the government, which benefits from the residual assets, should bear the 

cost of the investigation. 
But it is neverthel\~ss a fact that the suppliers themselves could with 

the greatest effectiveness ascertain the truth, These two series of facts should 
be kept in mind in establishing the responsibilities and the benefits. 

111, In the same way, the large majority of creditors lose all interest in the 
bankruptcy as soon as the decision has been made, They do not hope to 
receive much, and in fact only receive nominal amounts, In this perspective 
they are not inclined to lose precious time in supervising an administration 

from which they have no hope of gaining any benefit. 
In this "permissive context" it is relatnvely easy for a bankrupt to 

secure his release very quickly, and to once again begin commercial 
activities, Actually this release is given almost automatically if there is no 

objection to the demand of the bankrupt. 
We have al\ready noted some complementary elements. First the 

creditors who wish to examine the bankrupt with an official transcript must 
do so at their own expense. Second, when there is justified opposition to the 
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release, of certain bankrupts, it is difficult to secure 
group m control. (Appendix 14) a decision against the 

HE FUNCTIONS OF INSPECTORS i) T (112-113) 

112, The absence of creditors at a me t~ 
disinterest on the part of inspector 'w e mg f~equently results in flagrant 
of good faith, _ of those who in:~nd ~ ~r~ o~VI,OUSIY speaking of Inspectqr~ 

Even if they have the ri ht t O1n~ t elr best fot the creditors, 
management of the bankruptg 

0 exerCIse an absolute control over the 
110lding the necessary :neeting~y: ma~y ~nspectors show little interest in 
other creditors of the progress [~f ~~mta,m ~his, control and to inform the 
economic difficulties, At th~ present ti~~IqUldatlOn. Here again, there are 
receive exceedingly small fees . 't b ~he Inspectors of the bankruptcy 
serious businessman in a liquida~~~~ 0 viOusly not enough to interest a 

In our opinion there is need for " , 
remuneration for this work. It is absol a complete, r~vlslon m the scale of 
to take an active part in the prev l' utel~ ~nreahStIC to expect Inspectors 
only offered nominal fees If th en Ion an, etectio~ of frauds, if they are 
and the State could cou~t on e remu~eratIon were Improved, the creditors 

el~cted by the suppliers, With ve~/~~~t~e ~~.~~er ~nterest by ,the, Inspectors 
mIght be possible to eliminate the fa, 1 lOua money bemg mvolved, it ormatIon of new groups of defrauders. 

113. The Canadian Institute of Ch t 
its report submitted October 1963 t:rt er~d Accountants recommended in 
of bankruptcies be revised and sub'stanat' tIl e ,scale of fees paid to Inspectors Ia y mcreased, 

.. The allowances provided in the Act fo. f low and require drastic revision Th r ees to Inspectors are now clearly too 
th t ff ' ' e persom who are in a p '1' 

e mos e ectlve supervision of trustees' ncti Of d .0SI IOn to provide 
the most effective !lnd favourable ad ,~l~es ,an to obtam for the creditors 
the Inspectors, The Committee recom mlO1S atlOn of bankrupt estates arc 
contained in th~ present Act should at l;~:~~: that the scale o~ Inspectors' fees 
r~asonable compensation for the time the d~ubled, t~ per~lt Inspectors some 
tion of bankrupt estates" 1, y take In asslstmg With the administra-

We believe that the fees paid t th ' 
bankruptcies are so ridiculousl; 10; th ~ presen,t tIme to the Inspectors of 
would no't be sufficient We b r 1 ~ ~ven If they were doubled, they 
hourly basis so as to' take i~t~ve t l~t It l~ necessary t,o place them on an 
nature which these businessmen ~~n:lder~tlOn ~he sacr~fices of a financial 
bankruptcies, s rna e whIle workmg as Inspectors of 

1 Brief presented by th C d' • , p, 33. e ana tan Institute of Chartered Accountants, October 1963, 
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VI-THE PRINCIPLES INVOLVED (114-134) 

114. This· has been a quick analysis of the various functions related to the 
administration of bankruptcy and of fraudulent bankruptcy. We have also 
reviewed the various steps in the bankruptcy. We have endeavoured finally, 
to indicate the points in the bankruptcy which facilita~e the intervention of 
defrauders. We would now like to deal with the intent of the Bankruptcy 
Act itself. 

The examination of the procedures reveals the existence of quite a 
number of customs or principles followed by the bankrupts, the creditors 
and the government In bankruptcy matters. Within the framework of a 
study confined to fraudulent bankruptcy, we can only make a summary 
examination of the following principles: 

a) that of the limited liability; 
b) that of credit; 
c) that of control of a bankruptcy by the creditors; 
d) that of division of responsibilities between the provincial and federal autho-

ill~ Q 

a) THE PRINCIPLE OF LIMITED LIABILITY (115-119) 

115. It is within the corporation framework that we find the most costly 
bankruptcies and the most profitable frauds. The principle of limited 
liability is the foundation stone of all our economic activities, and it would 
not be realistic to question this basic principle. 

Limi,ted as we are to criminal and penal matters, we can at most 
indicate the consequences of this principle. It must be admitted that the 
principle of limited liability which curbs the risk of those starting a com­
m.ercial or industrial business, retains most effectively the anonymity of the 
incorporators for fairly long periods. It should also be noted that this 
frequently results in greater risks to the creditors, than those faced by the 
real proprietors of an enterprise. 
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116. The changes made by the Companies Act of Quebec have, and will 
have the effect of favouring frauds, assuming that the incorporators 
are no longer called upon to make a reasonable capital investment in an 
enterprise. There is nothing today which gives any guarantee to a third part 
who wishes to deal with a newly formed company. Before the recent amend­
ments to Articles 13, 24 and 42 (1964), frauds were, at least theoretically, 
more difficult. It was essential for the incorporators to make an initial 

capital investment. 
There is nd need for us to comment on the civil aspects and advantages 

of these amendments. We believe however, that, from the point of view of 
preventing fraud, this original subscription of capital should not have been 
eliminated but very definitely increased. Moreover, the statutes should have 
provided for increased penalties in the case of false representations as to 

the capital subscribed by the incorporators. 
In the same way, it was not previously possible to acquire shares 

clandestinely for services rendered, or for the sale of good will. The law 
provided that a copy of the contract of acquisition made under such 
circumstances, be deposited with the Provincial Secretary. This obligation 
should not have been abolished. The disappearance of this clause left the 
field open to incorporators who in~end to defraud the public by creating 
the belief that there are considerable personal investments involved, while 
in reality, the suppliers, and not the incorporators, are taking a financial 

risk. 

117. Without negating the principle oilimited liability we believe that it can 
be applied, without making frauds as easy as they are at present. Incorpora­
tion and limited liability should not necessarily mean anonymity; hmited 
liability should not mean the absence of investment. 

The law would remain, in our' opinion, within reasonable limits if it 
required the real owners to make themselves known. In examining a number 
of the fraudulent bankruptcy rings, it was evident that many companies 
were formed through the medium of fictitious applicants. In some cases, 
companies have continued their operation through the use, of fictitious 
persons. It would be relatively-easy to ask the Provincial Secretary to send 
an acknowledgment of receipt to dt~, home addl'esses of the applicants for 
incorporation at the time of the incorpor~tion of the company. If this 
acknowledgment of receipt is returned with the notation "address unknown", 
or "moved', the file would immediately come under investigation. Un­
doubtedly this procedure woUld give no results in roa1\.Y instances, but at 

least it would be a beginning. 
Without interfering in any way with the foundation of our economic 

system, it is desirable to give more careful thought to the applic;:ations for 
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limited liability. Unless the law is redrafted fraud will' th fu 
frequent, easy and profitable as in the past, 'if not more ~~. e ture be as 

118. We place particular emphasis on the . 
incorporators of a business to be replaced o:q~ll~ement to ask and oblige 
administrators of the enterprise. It is our beli Ct : and openly by the real 
enterprise should be known to the p bl' . eh, t at the real owners of an 

Th P 
, , U IC WIt m an extremely short f 

e rovlllclal Secretary should be able t l'd . ,lme, 
after the incorporation the real 0 • 0 ~ entify at any tIme soon 
The Secretariat should not be s~~is~n~tor~t:f every co~pany incorporated. 
incorporators : most fre uent! e WI merely a lIst of the applying 
legal office looking afte; the ~e~~l:e Oafrethm~mbers, or. the personnel, of the 

Th ' e mcorporatlOn 
e tIme factor here takes on . d bl' ' 

it is obligatory that a com an conS1 era e ~mportance. At present 
in their Annual Report t~ t~ s~PPI~ t~eln;mes of 1tS owners and directors 
This obligation only affects c~m;Ov:ncla ecretary. This is not sufficient. 
fraudulent bankruptcies almost al;~~:s onc~ a year while the majority of 
in the space of 90 days or less, Faced a~~ ~gun and ~r~fitabl~ concluded 
effective action can be carried . t ~1 t ese fac!s, ,It IS ObVIOUS that no 

ver
Y
k 

quickly to discover the pre~~nc~n :fssin~:i!~~:mwc~aol secrketar
y 

is able 
rac eteers. ' are nown to be 

We have already indicated the need f . . 
to maintain a central index ' "or the Provmclal Secretary 
therein the names of incor ~~t~OnnectlOn ":lth bankruptcy, and to place 
found guilty of frauds relaied "tors or prop~letors ;Vho have already been 
be doubly fruitful if an e" t' bankruptcIes. ThiS recommandation will 

uec lVe control is exercised a d 'f h P . 
Secretary endeavours to ascerta' th • ,n 1 t e rovmcial 
as possible, If this d m , e re.al owners of businesses as quickly 
of frauds.· were one, the mdex 1tself would prevent a large number 

119. If companies and d . , ' within the delay called fa
o 

mlnISttrators. negl~cted to furnish a detailed report 
r, or ransmltted mcomplet h' , 

Secretary should take rapid d . e reports, t e Provmc1al 
penal action which can be ta~n sev~re actlOn, In addition to recourse to 
the department responsible for e~h ti\ga~ns~ ~ co~pany an~ its administrators, 
more fre . . ,e a mmlstratlOn of thIS Act should make 

of the C~~;:~i~: o!~~e ~::s~atlve\,~~oVi:ions (Article 25 to 25C inclusively 
in such cases. c provi e or the cancellation of the charter 

Quebec must act ra 'dl 'h' , 
the methods of control or~a~~n ~ ~s d,omahm unless it wishes to leave all 
tration The Qu· b up Cles m t e. hands of the federal adminis-

. e ec government' 1 d . of Manitoba l'n W" M IS a rea y m default. Addressing the Bar 
mmpeg, arch 16 1967 M R ; 

dent of Bankruptcies declared: ' , r. oger Tasse, Superinten-
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As a result of one of these amendments, the trustee is now l'equired to file 
with the Bankruptcy Branch, in respect of each estate, a report setting out the 
name of the bankrupt and, where the bankrupt is a corporation, the name and 
addresses of the directors and officers of the corporation. More important, this 
report must also set out, w/ien applicable, the names of the persons controlling 
the day-to-day operations of the bankrupt, as well as the trustee's opinion whether 
~he deficiency between the assets and the liabilities of the bankrupt .bas or has 
not been satisfactorily nccibunted for and, finally, the probable causes of the 
bankruptcy. The information contained in this r~port will, of ClJurse, be most 
valuable to the Bankruptcy Branch in assessing whether the bankrupt's affairs 
should or should not be investigated. 
Of greater direct interest to many of YO;:!, however, will be the fa(:t that a separate 
report setting out the name of the bankrupt and the names and addresses of the 
directors and officers of the corporation, where the debtor is a corporation, t!.s 
well as the names of the persons controlling the day-to-day operations of the 
bankrupt, is also required to be filed by the trustee with the Official Receiver. 
This will permit the dissemination of information relating to previous bank­
ruptcies so that prospective creditors may be in a better position to judge the 
credit rating of their customers 1. 

b) THE PRINCIPLE OF CREDIT (120-122) 

120. These remarks of the Superintendent of Bankruptcy lead us to examine 
more closely the second of the economic principles underlying the admi­
nistration of the bankrupt, that of credit. Without credit, frauds in bank­
ruptcies would become almost impossible. However, nobody would dream 
for an instant of sacrificing credit to achieve this result. Here again, it may 
be possible to mitigate the application of the principle and suggest a more 
rational use of credit so as to make matters more difficult for defrauders. 

Credit is a particularly sensitive area. The government authorities in 
this case, can only place the responsibility on the suppl1ers who must find 
more and more efficient methods to give credit only after careful investi­
gation of the facts, No law should prevent a firm from giving credit 
to a client if it wishes to do so. Moreover, businessmen will undoubtedly 
coptinue to compete with each other by offering ever easier credit terms to 
their clientele. 

Consequently, if it is right to ask of the government authorities that 
they always be vigilant in the prevention and cDmbating of fraud, it is 
nevertheless true thut private enterprise must also assume a large part of the 
responsibility in this area, as its own economic habits make so large a 
number of frauds possible. 

1 ROGER TASSE, Recellt Developments itl Bankruptcy Law, in The CaNadian E(/!' 
Journal, X, August 1967, p. 138. (Speech &iven by Mr, Roger Tasse, Superintendent 
of Bankruptcy before the Manitoba Bar in Winnipeg j March 16, 1967.) 
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:Oe n~~n~~; t~!~~u~; c::e~tt t~~t these fraUds will disappear jUst because we 
be hit by this type of disease e~r l~~a~S~~~le that. only th~ extra l~rge cities may 
Canada. There will always be individuals l~:~str~~;e~t to any partlcular p~ace in 
fraudulent purposes, the easy way with who h WI ,a empt to use for theIr own 
There will always be individuals who W~~ ~~edlt may, at times, be Obtained. 
process and to make it serve their own illegal ~e::rftt ~:~~se the ba~krUPtcy 
show up, in any place where there i '. e! may, a cour.se, 
activity to any noticeable extent. s some commercial, busmess or financial 
In this respect much could b 'd 
They can do m'uch to prevent t~e~:l fr~~~I~~~:c~~~~~S:~~Ysu~~::;' busiBnes~men, 
men are the ones who t th d' mg, Usmess­
to the door to these fra~~~n T .e cr~ It and, as just eXplained, credit is the key 
alert (;redit practices. Credito~~s :a~~:S~oOf ~~urse, to the nece~sfty of good and 
competitors, will sooner or later be caught S~ol~~g a~e ~rms, Just to beat their 
It must be appreciated that there is no la h ag, 
judgment. The law can h<:lp to m' , . w

th 
t lat can ma~e good, a bad credit 

. mumze e oss o.Qce It has occurred d' 
~~:~!~OC~~~;l~: :~pr e~~:l~i~hommer.t if the offenders. But I do not believ:

n 
th~~ 

ore. 

~2~. Th~ Canadi.'lU Institute of Chartered Accountants recognized moreover 
~~ Its ~nef s~bmltted to the Federal Minister of Justice October 1963 tha: 

e J,'~ orms m t?e field of administration are at least as' important as ;ll the 
amen ments WhICh could be made in the Bankruptcy Act: 

!a~~r ~g~~ ;::~:::~~s study, it was realized that the salos and credit policies 
of credit S P, :c~nomy fostered and even etlcouraged an over-extension 
they b 'd U~h credit POl,lCI~$ were entirely innocent in most instances' in others 

or ere on exploItatIOn This economic t ( h ' ' , 

~~c;~::;d a~:d ~:a st~'ttegies.. F~rthermore, the eas: ~i~~ ;~~chw~~r:~~:ti!~: ~~~ 
in Which the mora~sa~~~c~f ~n~re~ts mad~, has cr~ated an impersonal atmosphere 
examined in terms of the ~an=e:s c~ :e eaSl~Y forgotten" These facts, when 
certain amendme p . cy c revea ed that, whIle the Act needed 
in the field of ad~~~is~~~i:: 2~e prmcipal areas requiring corrective action was 

!2;~ FraUdulent bankruptcies emphasize the weaknesses in our economic 

riefr:d;r~e ~~~ tOi cre~it brings about1 s~on~J,' or later, an abuse of credit. 
man cus a ea. vantage of supplIers who endeavour to secure as 
of tl;e CA t~~ers aS

f 
POS~lble: The Katzenbach Report is justified in speaking 

~a enge 0 Crrme m a FREE Society. 

cerns ~~hOU~t ~he participation of the creditors at the meeting which con-
," m, 1 IS extremely difficult if not impossible, to discover and combat 

~ nR9G
f
ER TASSE, Ibidem, pp. 313-314. 

lie presented by the C'; d' In' 
Minister of Justice, OctfJb~: ~~~3, ;~lt~.te of Chartered Accountants to the Federal 
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fraud. In the same way, the best instrument to prevent fraud is an jntelligent 
control of credit which can only be assured by private enterprise itself. 
These facts should be kept in mind when we try to outline in greater detail, 
an overall programme of prevention and detection of fraud in the area of 
bankruptcy. Possibly it should be pointed out that advertising has led 
certain classes of society to purchase consumer goods amost without limit. 
Is it not a curious paradox to see "sports models" on display inside banks 
branches? Would it not be desirable to refuse to abolish the initial down­
payment in the c;;-<;e of purchases made through the medium of finance 
companies? This phase of the problem is beyond the limits of our mandate. 

c) THE, PRINCIPLE OF CONTROL BY 'I~HE CREDITORS 
(123·131) 

123. Even though private enterprise is irreplaceable in the control of credit, 
it should not be assumed that only businessmen are able to combat frau­
dulent bankruptcies. In the past, governments have too readily assumed 
that this is strictly a question of the relationship between suppliers and their 
clientele. In this tradition the State, as such, never assumed any direct 
responsibility. It is true that it punished the defrauders but private enterprise 
was left to lick its own wounds. 

The principle of control by the creditors was generally accepted. If 
the creditors decided not to attend the meetings which concerned them, the 
attitude of the State was to also take little interest in the matter. In 
examining the bankruptcy procedure we have moreover noted, as have all 
the analysts, that the meeting of the creditors is the key point in the proce­
dure. This cannot be over-emphasized. 

Here again we will quote Mr. Roger Tasse, the Superintendent of 
Bankruptcies; 
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Our bankruptcy legislation is not, in principle, any different from that of 
other countries. It is predicated on the principle of "creditor control". Tn fact, 
until very recently, the prime responsibility for detecting and eradicating ir­
regularites on the part of bankrllpts was that of the creditors. :For it must be 
remembered that bankruptcies are administered by trustees on behalf and for 
the benefit of the creditors. It was felt that the collective execution that is 
effected by the bankruptcy p(ocess - that is the realization of the debtor's assets 
and the distribution .of the proceed$ to the creditors - benefits the creditors. 
Thus, tht} theo,jI bellind the principle of "creditor control" is that the credit­
ors have a prime interest of their own, firstly, to scrutinize th~ affairs of the 
bankrupt in order to ascertain whether he had been guilty of any wrongdoing, and 
secondly, to aggressively go after, and collect, the assets of the debtors for distri­
bution amongst the creditors. In serving their own interest, it was belillved that tM 
creditors would expose frauds lmd othel' offences, on the part of debtors and, 
by the same token, serve the public good. ( ... ) 

r'f,~i." . 
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. The :veakness in this system is that, as you know, before a trustee can become 
1i1volved m a~y extensiv: inVestigations or inquiries intOl;te bankrupt's affairs 
he .has :0 obtam ~he credItors' approval as wei! as, in some cases, their financial 
asslst?nl.:e. Expenence has shown that in many cases the estate does not have 
suffiCIent funds to en<lble the trustee to carry out th ... . . " e necessary Invest/gallOns 
or mquIrIes an~ the c.reditors are not prepared to provide the trustee with the 
nece~sary finanCIal assIstance. And even when the estate has enollgh funds the 
cred}to~s are often not prepared to authorize the trustee to Use them fa; in­
vestIgatIOn purposes 1. 

124. This 'attitude of the creditors is easily understood. On the one hand 
they have already suffered considerable losses by reason of the bankruptcy 
al~d they ~ave not aI.ways the assurance that the supplementary expense~ 
:-ViIl. resu.lt In any tangIble benefits; on the other hand, they have often with 
juStificatIOn, the feeling that they are working at their own expense f~r the 
benefit of the government. 

If creditors detect any kind of fr md and succeed in increasing the 
value ?f the. assets of the bankrupt, it is often the governments which benefit 
as t~lel! c1am~s are priVileged. The State satisfies itself before the ordinary' 
credItors receIve one cent. 

. Why should they get involved, through the trustee in baukruptcy in some­
~Imes prolong?d, complex and costly investigations whiqh might result 'eventually 
~~ .~ prosecution bef~)re the court but which will very rarely result in a larger 
l~l end fo~ the cr:ditors. ~fter. all, most of these creditors have, in nxing the 

prIce of their good .• or serVices, Included an item for uncollectible or bad debts 
They are also allowed to deduct their losses on account of bad d bt'" . 
tax purposes I f d ' e s ~or Income 

d' '. ' or one, 0 not believe that it would be reasonable to expect 
ere Itors to lO.vest money in a venture, the outcome of which is often most 
:O~bt£UI, when they can put it into more prontable uses and generate new 

USlness. We ~a~not blame them for their llUwillingness to put good mone 
after ba~. ThiS ~s ~n area, of bankruptcy administration where experience ha; 

, shown that the prmclple of 'creditor control" has not been working effectively 2, 

125 0 . t·· . 
. . . ~r:n eml.~~ IS not to absolve the creditors from their abstentions, 
~o~ to mVlte the~tt1tt:',to assume. aH the cost of administering a bankruptcy, 

.s no more logical to have pnvate enterprise work uselessly for the mo~ 
netNY ~enefit of th~ State than it is to unjustifiably conscript society to 
serve pn vate enterpns(~. 

. We be.1.ieve that cc,rtain controls must remain in the hands of the 
credltors, but we also b(~1ieve that the State should, for its part, give up --
!ROGER TASSE. Ibidem. pp'" 311-312. 

ROGER TASSE. Ibidem. P. 1312. 
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certain privilege:; in the interest of soundness and efficiency. We believe, 
for example, t,bat the claims of the State should not remain indefinitely as 
privileged claims. 

126. There are obviously many aspects to this suggestion, We are res­
tricting ourselves here to a study of the problem in keeping with our 
mandate: that of endeavouring to find methods of preventing and com­
batting fraud. 

However the suggestion does raise serious objections. At the level of 
principles, distributive justice places the common good above that of the 
individual creditors. In other words, the State can quite legitimately consider 
itself as endowed with prior rights by reason of the fact that jt represents 
the interest of aU society. The State on this basis has the right to special 
privileges which include that of being entitled to place debts payable to 
society itself ahead of debts payable to private enterprise. 

Unquestionably private enterprise would be aroused to a greater in­
tetest if it were entitled to receive a larger part of the assets. On the other 
hand, it must be emphasized that sociey has the right under any circums­
tHn~e to take precedence over a particular group. The objection is to the 
point and our entire legislation bears this out. ' 

Jl27. In the present context we believe, however, that governments have 
adequate mechanisms to collect quickly, and at the right time, the amounts 
due to society. 

If the government itself allows its claims to go unpaid for three, four 
or five years, it must pay the price for its own slowness, and should no 
longer retain the right to place its claim before those of ordinary creditors. 
Under such circumstances, to retain privileged government claims in matters 
of bankruptcy, would be equivalent to encouraging an unacceptable govern­
ment laxity. 

The government, by its own negligence in not collecting in time money 
owing to it, has frequently been the cause of unduly prolonging the life of 
businesses which were on the road to failure. If the government had 
intervened at the right time to collect its taxes, the non-viable business 
would have closed its doors much sooner, and would not have continued 
securing credit and merchandise from suppliers. 

It is always distateful to see the State, as a creditor, put an end to the 
activity of a business. However, it is also distasteful to see the State grant 
unlimited credit over a number of years, and then demand all that is owing 
to it before ordinary creditors have the right to even the slightest compen-
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sa~ion, Unquestionably the government claims should take precedence, but 
this precedence should not continue indefinitely. 

12~ •. In addition to renouncing certain privileges, the State should in our 
~pIU1on, assum~ new responsibilities. It should do this because the) preven-
110n and detectlon of frauds concern the government just as much as they 
do the ordinary creditors. 

. For examp~~, it is the government's responsibility to entrust to eertnin 
officulls the pOSItIOns of trustee and in this way exercise a more effective 
cont~ol on enterprises faced with a petition in bankruptcy. The assimilation 
(partial) of the trustee into the civil service does not imply, however, that 
the gover~ent sh?uld suppress the control which the creditors can apply 
at the meetmgs whIch concern them directly. 

We are not ~ecom~ending any drastic changes, but we are hoping for 
modest efforts whIch wlll be developed if certain hypotheses can be proved. 
For .example, as we have mentioned, many police officers demand an 
enqUlry w~en a ?U~i?~sS which has failed has assets which do not equal 
one half of the babIlItIes. In such cases, the government trustee would be 
calle~ uP. on to im.mediatel~ apply the measures called for by an Order of 
the Inte!1~ Recelver, un. tIl it is established in fact that the suspicions 
of the pohc.e offi~ers are .Justified. It would be time later on to change the 
procedu.re, If havmg an Interim Receiver became indispensable. 

It IS not for us to recommend a complete change in the administration 
of ~he ban~ruptcy. It is OUr duty to propose measures needed for the 
earlIest pOSSIble detection of frauds which develop in the administration of 
bankrupt e~t~tes. This does not mean that we recommend that all trustees 
be made clVll servants, but we certainly believe that the State itself should 
engage a suffil::ient number of trustees on a permanent basis who could 
apply the procedures of the interim Receiver in all doubtful cases. As 
research develops, it will be much easier to determine quickly what kind 
of cases might dissimulate frauds. 

129. It is unrealistic to expect creditors to display a totally unselfish vigi~ 
IMc~. If the assets to be shared increase because the government reserves 
for Itself fewer privileged claims, we believe that the creditors will then 
be more Jikely to partic~pate in the meetings. By doing this, the government, 
contrary t? general belIef, would lose nothing provided it would speed up 
the CollectlOn of amounts which are due to it. 
R ~y having more frequent recourse to the procedure of an interim 

ecelVer, the State could very easily reduce the period of uncertainty which 
~~f~he present time, allows a !arge number of .businesses to liquidate asset~ 

re the Order of the RegIstrar freezes theJr operations. Moreover, the 
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intervention of a government trustee would permit the examination of the 
bankrupt without cost from the very beginning of the liquidation. Here 
again, experience will show to what extent this procedure should be 
followed. 

130. At first glance, it would seem that the State would lose if it renounced 
its privileges with regard to its claims. We are of the opinion, based parti­
cularly on the findings and conclusions of the Mercier Report, that in the 
case of bankruptcies, the government has never gained anything by consi­
dering its claims to be "indefinitely privileged\!. 

Up to the present, with regard to claims in bankruptcy mfltters, the vflrious ser· 
vices of the Minister of Revenue have operated as separate entities, and this lack 
of cooperation has resulted in a duplication of efforts and a considerable loss 
of time at least with regard to investigations carried out following clflims and 
other contacts with the trustees, In addition, the policy followed in the various 
services to extend their investigation going back many years, and to produce 
substantial claims for taxes not collected or not deducted, has not oilly discoura­
ged the creditors, but has often made enemies of them, 
If one looks at the smaH percentage of privileged claims which have been paid 
to the Minister of Revenue in the Illst five years - see the tables of losses of 
the Minister - it is rell1ized that this method of procedure by the Minister has 
not produced the results anticipated (Appendix 8), 

The Commissioner Mercier concluded that it was time to abolish the 
teams of investigators who follow-up the claims in bankruptcy matters for 
the various services of the Minister, and to replace them by a service which 
would endeavour to represent and protect the interest of the Minister in 
btmkruptcy matters, liquidations, agreements and proposals, Such a measure 
would in our opinions speed up and increase the amounts collected by the 
Minister- of Revenue, but it certainly would not eliminate the antagonisms 
and conflicts of interest between the Minister of Revenue and the creditors, 

131. We would pr,erer another solution, which is in agreement with the 
views of a trustee with ~onsiderable experience, 
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The majority of bankruptcl~S and liquidations are not fraudulent, and the princi­
pat purpose of the Mercier enquiry was to study methods of minimizing the 
losses to the Mini.~ter, For this purpose the principal recommendation dealt with 
the formation of a speCial service by the Minister, I approve this recommendation 
and I will elaborate on this, but I respectfully submit that the best method of 
diminishing the losses of th(~ Minister would be by redUcing the claims by 
quicker assessments lind an effective system of collection, The special service 
visualized by the Mercier Report would only assure a better t:!ollection of the 
MiniRter's claims; I suggest that it is more important to reducc the Claims both 
in number and in dollars, 
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~h~ trustee whose opinion we have quoted here, then explains how 
the MI~lster ~f Revenue m~nage~ to collect only 10 percent of the claims in 
connectIOn WIth bankruptCIes, lIquidations, proposals and agreements, 

How many insolvents of good faith have been astounded by the d'ff 
between the debt c?rrled in their books with regard to the sales tax ser~i::e:~ 
t?e dema~ds submltted to the trustee, a difference resulting from the investiga­
tIon covermg many yea,rs? ,How many Proposals couldn~t be agreed to, or have 
been ,endangered by thiS ddference? EnqUiries at regular intervals would have 
permitted these ,debtors t? correct the gaps in the calculfltions with regard to 
t~e ~ax to be pmd on their purchases which would have had the result of dimi­
Dlshmg the eventual losses of the Minister considerably, 

, In Appendix 29 will be found the text of the letter of this trustee, from 
whIch have been removed only the signature of the sender and the name 
of the addressee, 

The,se co~me~t~ are not intended to resolve the problem which has 
to do c~lefly wlt~ cIVtl matters, They are simply meant to show that it may 
b~ pOSSIble ,to mc~ease the share of tbe creditors in a definite manner 
WIthout causmg senous losses to the government collections, 

d) THE PRINCIPLE OF THE DIVISION OF RESPONSIBILITIES 
(132-134) 

13~. ,Our administration of bankruptcies remains subject to a number of 
~n~clple~ a?~ economic requirements which we share with other societies : 
h~lt:d It,ab,ll1ty, c;edit, cO,ntrol by the creditors,., In many cases in our 
o~ml~n, It IS pOSSIble to gIve sufficient flexibility to the application of these 
prmciples ,so, that the prevention and detection of frauds willl be speeded 
up and remvlgorated. 

, O,llr administration of bankruptcy stems from the fede:rative context 
~hlCh 11;, tu:n results ?,om the Canadian Constitution, That is to say, neither 
he pro\lncml authonty nor the federal power enjoys full aut!)nomy in this 
~atter. The texts of the C~iminal Code and Bankruptcy Act are established 
y the federal power, while the administration of justice in crimina! and 

penal matters devolves upon the provinces, 

e Negotiations will therefore become necessary to avoid duplication of 
ff~r~ and to prevent a void being created between the two spheres of 

fCtiVlt~, a gap fr,om which ~he racketeers profit. Up to now, it has been 
mpossible to arnve at a satIsfactory coordination, 

The CO~lllis~ion believes that there is no justification today to maintain 
~:K~te~ wh~ch gIves to the federal authority the major part of the respon­
do It! In bankruptcy matters, Bankruptcy is an integral part of the civil 
Ch

mam ~n~ therefore should ;a,ther be a part of the provincial jurisdiction, 
arged With the normal admmlstration of bankruptcy, the provincial power 
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could more easily assume its responsibilities in the prevention of fraud and 
the fight against defrauders. We note however, that far from taking into 
consideration these advantages and giving the provinces an increasing res­
ponsibility in the field of bankruptcy, the federal administration has in­
creased its activities in this domain. 

133. As has been indicated by Mr. Roger Tasse himself, the federal power 
has granted to the Federal Superintendent of Bankruptcies, supplementary 
investigative powers with regard to the Bankruptcy Act. In our opinion this 
consolidates the bridgehead established by the central power in a sector 
of the administration of justice which i~hould be the responsibility of the 
provinces. This encroac;hment exists not only in the area of bankruptcy, but 
also with regard to criminal and penal )Iustice, the application of which is 
unquestionably under provincial authority. All that can be said with 
regard to the extension of the investigation powers given to the Federal 
Superintendent of Bankruptcies is that it is difficult to reconcile it with the 
provincial responsibility with regard to the administration of justice. 

The federal government has decided in a unilateral manner to change 
the work of the Official Receiver, principally in the Montreal division of 
bankruptcies. The Official Receiver is an official named by the federal power, 
but remunerated by the Province. It would have been more logical on the 
part of the federal government, to consult the Quebec authorities before 
taking such a decision. When it is realized how impor~ant the work of the 
Officiai Receiver is in the prevention and detection of fraud j it is difficult 
to understand how Ottawa could alter his rQsponsibilities and the use of his 
time without even consulting the provinces. 

Not only does the Commission believe that the administration of 
bankruptcy must today be the subject of negotiations between the federal 
power and the provincial authority, but the Commission would hope that 
from a long term point of view, the province!) would obtain from Ottawa an 
amendment to tb(' Constitution which would entrust them with the authority 
over bankruptcy matters. As we have already said the general administration 
of bankruptcy is outside of our mandate, but we believe that the present 
division of tasks makes the fight agaillst crime extremely difficult. 

134. The fight against crime, even in bankruptcy matters, will not be truly 
effective unless there is a single authority assuming full responsibility. We 
believe that a single authority should h~\ve jurisdiction over bankruptcy 
itself, and over the frauds of various kindl~ which develop in the adminis­
tration of bankruptcy. 

No longer should we maintain this artificial division between frauds 
as defined by the Criminal Code and fral.lds us defined by the Bankruptcy 
Act. 
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VII - OBSERVATIONS AND SUGGESTIONS (135-157) 

135 .. We now have in hand a sufficient number of facts from which to draw 
some conclusions. 

1 - Fraudulent bankruptcy gangs have been able to exist and function in 
Quebec for many years without attracting the attention of the authorities. 

2 - Within the present administrative struchlres, it is relatively easy to effect 
a fraudulent bankruptcy and gangs find it easy to reorganize. 

3 - By professing certain principles, our society constantly runs the risk of 
abuse and frauds, but it is possible, without going against these principles, 
to modify their application. 

4 - It is difficult to confide the adnlinistration of bankruptcy and the fight 
against fraudulent bankruptcies to different authorities. 

Several of our observations are critical of the actual bankruptcy 
administration, while others underline the necessity of amending the legis­
lation itself. Some of the changes could be made in short o~der and almost 
immediately, while others should be spread out over a much longer period, 
particularly by reason of the negotiations, required with Ministers other 
than that of Justice, and with the federal government. 

a) REGARDING THE ADMINISTRA~I'ION (136-150) 

1-The Quebec St~cret~n'J (136-137) 

136. It se~ms to us essential that the Quebec Secretary who has the. 
responsibility of applyilng many of the laws which govern the administration 
of corporations, tighten the control over the information which should be 
given by companies with limited liabilities. 

The control now in effect is certainly not adequate. The Quebec 
Secretary already has the necessary powers to cancel the charters of compa­
nies who fail to submit the reports required by law. However, he rarely has 
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recourse to such action. Within the framework of a study devoted to 
criminal and penal justice, we are not called upon to make recommendations 
which would apply in a general manner to all corporations. However, by 
allowing the controls to fall into disuse, the Quebec Secmtary runs the 
risk of having the frauds increase. For example, the Quebec Secretary 
is supposed to know the real owners of incorporated companies, b1(.~ all 
too often he permits the applicants for the incorporation to contfnt,~' in 
office for long periods of time, thus dissimulating the real owners. 

For obvious reasons, the Quebec Secretary must be informed more 
rapidly than he is today of any changes in the control of an enterprise. 

137. Some individuals hav~ stated before the Commission that the 
Quebec Secretary should himself, be responsible for disseminating inform­
ation in bankruptcy matters. The context of the discussion and the pro­
fession of our witnesses permit us to believe that this suggestion only 
concerns the fraudulent bankruptt)l. It is their belief that the Quebec 
Secretary should inform the police forces when an individual previously 
guilty of fraud in a bankruptcy, makes ,wplication for a new incorporation 
or assumes the management of a corpol\ation already established. 

We do not believe that the Queb~:c Secretary should do this. It is 
his responsibility, however, to gather aDd keep available all the inform­
ation which might be needed by oth~ department$ and the police forces. 
This implies that the Quebec Sec1etary should cc,\Dstantly be aware of 
the names of the true proprietors of every incorporated society and that 
he should be ready to answer legitimate questions 1;11at the other depart­
,ments and police forces may ask. 

The Quebec Secretary sho1Jld know whether an individual previously 
condemned for fraudulent bankruptcy has asked for a new incorporation. 
This would enable the Secrc:tary to know whether former defrauders have 
formed new enterprises, or have taken control of honest corporations. 

We would not wish the Quebec Secretary to go any further. To 
require him to disseminate such information would be the equivalent of 
making available, for no useful purpose to the other departments and 
police forces, information which, in our social and economic system, does 
not warrant publicity. It is necessary here to niaintain a balance between 
police efficiency and administrative' discretion. 

If it is believed that such a fc)tInula, through excess prudence, becomes 
ineffective, we would prefer that an Act be passed which would prohibit 
any individual formerly found guilty of fraud, from forming a new incor­
poration. In other words, if it is considered that a defrauder should not 
benefit from a new incorporation for a period of years, it would be pre­
ferable to so state in a legislative text which the Quebec Secretary would 
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have the responsibility of applying. The dissemination of judicial records 
must be restricted, and the records of defrauders should be no exception 
to th~. rule. B'cwever, t~is would in no way prevent the Secretary from 
eXerCISIng a closer surveIllance on the activities of certain individuals. 

2 - The Minister of Justice (138-142) 

138. For several years now the Department of Justice of Quebec has shown 
a ne~ dynamism in th~ fight against fraudulent bankruptcies. However, in 
the llght of t~e ~ecen~ ~ntervention by the federal powler, it is quite evident 
that the ProvIncIal MInister must speed up his work or run the risk of addi~ 
tional federal encroachments. 

It is necessary for the Quebec Minister of Justice to coordinate the 
effor,ts . of law-enforcement agencies, of the Crown prosecutors, and of the 
speCIalized personnel. Moreover, it is his responsibility to take charge of 
his e~tire. j.urisdiction and not to allow the federal administration to pass 
laws. In cIvIl matters, 0: to administer criminal and penal justice. It is up 
to hIm finally ~o 51e?0~Iate. a new agreement with the federal government 
on the overall JUrISdIctIon In the bankruptcy domain. Each of these points 
warrants being studied in detail. 

i) THE POLICE FORCES (139-140) 

~39. In the Province of Quebec, bankruptcy has, up to the present, resulted 
In. ~any frauds: In his work of prevention and detection, the Quebec 
~1U~ster of Ju.stI~e should e1ldea1iOur, first of all, to form speCialized units 
wlthm the pollce forces. 

The Quebec Provincial Police and the Montreal Police forces have 
already ac~~ired valuabl~ experience in this field. It is necessary, however, 
for. 0e MIDlster of JustIce to intervene for the purpose of perfecting the 
traInIng of the police personnel called upon to prevent and combat frauds 
The Quebe~ Minister should also make certain that the police forces secur~ 
from t~e dIfferent government services, (keeping in mind discretion and 
t?e deSIred prudence), the information needed to carry out their inves'tiga­
tIons. . 

For example, all information authenticated by the Quebec Secretary 
~houl.d enable the different units of specialists to know without delay the 
Iden~Ity of those, who, behind the screen of corporate companies, are endea­
vourIng to defraud the public and the creditors. 

The Commission believes that the Quebec Minister of Justice and 
the Quebec Secretary should jointly establish through regulations or leg-
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islative texts, the directives which will apply with regard to the circulatioll 
of information gathered by the Quebec Secretary. For various reasons 
the Commission would look favourably upon the same procedures being 
adopted with regard to requests for information from the Quebec Secr~t­
ary, as for issuing a warrant for arrest or for search. In this way ~he. p.ohce 
forces who would like to be informed of the current actions of an mdlVldual 
previously known to be guilty of frauds in bankruptcy could secure from 
a judge, an order of the court opening to them the records of the Quebec 
Secretary. There is no need to elabor~te on the n~cessity, here, as in other 
cases, of on1y granting warrants of a rimst specific nature. Such.a p~oced~re 
would allow the police to identify the owners of a business WhICh IS actmg 

strangely. 
Some people would undoubt~d1y wish to go much further and disse­

minate the information more expeditiously. We do not believe that such 
a procedure would conform either to the economic princiJ?les or to a policy 
of rehabilitation. In any event, if the intention is to prevent a former de­
frauder from doing business, it should result from the law 
individual decisions. 

140. In cooperation with the Department of Justice, the Quebec Police 
Commission should see to it that the training of policemen includes in its 
currIclllum the necessary background for effective investigation in the area 
of frauds. It is not a question of giving police trainees a thorough education 
in management and accounting. It is rather a matter of preparing a certain 
number of promising individuals to play a more effective role in this domain. 

The Minister of Justice should also make certai.n that the police forces 
can, at any time, secure legal and accounting assistance with~ut. whi~h 
police investigation would be superficial. In t~le present co~text It IS. qUlte 
evident that this technk,,'\ :~id must be or will become qUlte extenSIve as 
long as the police forcesdn not develop their own specialists. According to 
many this outside support should be the rule. The police forces should 
not have their own legal specialists or accountants as part of their service: 
these experts should remain attached to the Minister of Justice. Otherwise 
the police forces could very rapidly assume dangerous initiatives.. We have 
no fe~\l; of this if there are judiciary controls in effect. 

it) THE CROVVN PROSECUTORS (141) 

141. The work of the Crown prosecutors is closely related to police activities. 
By reason of the complexity of records of bankruptcy matters, a more 
constant collaboration is required between Crown prosecutors and the 
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police force than in any other area. It is necessary therefore, that some of 
the Crown prosecutors deal exclusively with bankruptcies. 

The experiment attempted in :Montreal with a team of three Crown 
prosecutors, concentrating on bankruptcy records, should be continued and 
even intensified. It should be understood that, notwithstanding the urgency 
of other matters, fraudulent bankruptcy is a priority. Without the colla­
boration of permanent Crown prosecutors, police work will remain sterile 
and paralyzed, while the hearing of the cases before the courts will be 
seriously delayed. 

The Minister of Justice should take necessary measures so that the 
Crown prosecutors alloca1.ed to the study of the bankruptcy records or files 
should n~t involve t?emselves in other matters. It is also important th~t 
they receIVe a suffiCIent remuneration to . 6f' the 
work and the stability of the 

iii) THE SPECIALIZED PERSONNEL (142) 

142. In addition to establishing a close relationship between the Crown 
prosecutors and the police, the Minister of Justice of Quebec should attach 
to the .supervision of bankruptcies and to the investigations related thereto, 
a speCialized p~rsonnel, able to unravei the complexities of the accounting 
problems arising in bankruptcy cases. There have already been sporadic 
consultations with chartered accountants, and the results have shown that 
such a formula is well worthwhile. 

, It is our belief, however, that tht~ Minister of Justice should go much 
further: he should engage chartered accountants on a permanent basis and 
m~k~ the~l. available to the police forces and the Cr9wn prosecutors. By 
thIS combmmg of police, legal and accounting competencies, it would so~:m 
become possible to prevent and detect frauds, The salaries offered mtfst·. 
however be such that there is little danger of bribery and corruption. . . 

3 - The Minister of Revenue 
.:d 

(143-14~) 

143. ~n fra~dulent bankruptcy matters, as well as in problems relating to 
orgamzed . CrIme, the Quebec Minister of Revenue has to play an important 
rol:. The Commission is quite aware of the fact that the regulations and 
ethIcs of the Minister prohibit him from revealing most of the information 
he may have with regard to individuals and corporations. 

The Commission is also aware of the fact that it has received a 
mandate :vith regard to the administratioll of criminal and penal justice 
and that It would be exceeding its Pow~!~;and the spirit of its mandate by 

/. 

/' 

//' 

--.. ----------------

129 

f' 

. .- ··1· .. ~--·· 

; 
r 

i 
I , 
t 
I 
r 
.'. 
r 
! 

,. 
j 
I 

" :; 
, .~ 

. f 



,_" I ,.-.!tiM _i .. - ... iIiiiiiIliii!iiiiiiliiiiliiiiiiiiiii;iiiiiiiii ............ ""'""===, .. =...." ..... --------------

making recommendations with regard\ to the general administration of the 
Quebec Department of Revenue. We believe however, that the Quebec 
Minister of Justice has the responsibUity of securing from other Ministers 
and services, the assistance he requirt~s to enable him to successfully carry 
out his responsibilities l and to offer {o others the necessary services jor a 
sound administration of justice. 

It is not our wish to have the Minister of Revenue open his files to 
investigators of the various police forces of Quebec, but we would hope 
th~\t the Quebec Minister of Revenue would also make use of the inform­
ation which would be available at the office of the Quebec Secretary. 
As soon as the Secretary intensifies his work, he will be in possession of 
considerable information which will enable the Minister of Revenue to under­
take or to complete his own investigations. The Minister of Revenue is 
in a position to evaluate the revenues declared by an individual or a cor­
poration, and is able to undertake an enquiry if the directors of a corporation 
in bankruptcy are quite obviollsly living in a manner which does not 
conform to their troubled financial situation. 

In the opinion of various police forces, the investigators of the Minister 
of Revenue are quite often under pressure, and do not wish to bury them­
selves in the study of cases which are too complex. According to some, 
these investigators even avoid dealing with thuse cases which would require 
them to confront individuals known for their illegal activities, or who are 
known to have contacts with the underworld, The Minister of Revenue has 
extensive powers when it comes to the prosecution of notorious criminals 
and he has succeeded on many occasions (as in the case of Al Capone 
with U.S.) in convicting criminals when the Minister of Justice has previously 
failed to do so. 

144. The Commission is not recommending to the Minister of Revenue 
that he disseminate all the inflJrmation he has, but it sincerely hopes that 
the investigators of the Minister will make extensive use of the files of the 
Quebec Secretary and willp.ot hesitate to conduct their enquiries or to 
alert the Minister of Justice when they think they have established that 
certain individuals, as officials of companies in bankruptcy, are living con­
siderably beyond their admitted means. 

For them, as for other police officers the procedure already utilized 
for warrants, could be applied with regard to requests for information: an 
order of the court would open the files of the Quebec Secretary. Inversely, 
all the files would be closed to those who could not sub:stantiate the reasons 
for their questions. 

Our recommendation would be extremely dangerous if it were not 
restricted tel requests approved by the courts. 
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4 -The trustees (145·149) 

145. The trustee of a bankr'uptcy should be surrounded by more govern­
ment controls than any other businessman. 

This can be explained by the fact that the trustee is called upon to 
carry .out under the more ?'~ ~ess. constant control of Inspectors and re;pre­
sentatI~es of the State, the hqUldatlOn of a business. He has the responsibility 
?f sellmg the. a.ssets of. the company in bankruptcy. He makes exceedingly 
Important decIsIons WhICh seriously concern the creditors. 

Moreover, amongst the new elements which, affect an enterprise from 
th.e moment of bankruptcy, ?~ly the trustee is able to deal at arm's length 
wIth the gove:nmen~ authontIes. The creditors also take action, but they 
were al:eady III busIllesll relations with the management of the enterprise 
at the time the latter was still carrying on in an autonomous manner. 

The. :ruste.e therefore is both a new element and an essential one in 
th~ admID1strat.l0n of a bankrupt business. The trustees are in all cases, 
p~lvate ent~rpnsers and. that is the paradox. Many are now questioning 
whethe;- p:lvate enterpnse should retain the responsibility of acting in a 
determmatlve manner with regard to the administration and liquidation of 
bankrupt companies. . 

It .is not f~r ~s to forecast the future of trustee~j as members of private 
enterpnse, ?ut It IS our duty to state that the prevention and detection of 
f;auds reqUIres the presence of a number of trustees in the employ of the 
~tat~. These . trust~e!l wo~ld be ready to act as soon as an Order of the 
ID~enm Receiver IS ~onsidered necessary. This would prevent some enter­
pfl~es, th.r~atened WIth. bankruptcy, from disposing freely of their assets 
while waItmg for the Judgment of the Registrar. We note however that 
~raud occ~rs often, ,,:ell in advance of the petition in bankruptcy, and' more 
larely d~nng the penod pre~e~ing the Order of the Receiver. Which points 
up the Importance of the tlfDlng. Fraud during the administration of the 
bankrupt has become more difficult with the new controls. 

146 .. According to the law, trustees without engaging in a witch-hunt are 
reqUIred to forward their comments and suggestions for the attentio~ of 
the go.vernment in all. cases where they ar~ able to detect any kind of 
~ra~d m th~ admini~tration of a bankruptcy. In this way, the investigators 
, ~ the legislato;- hImself, would be made aware of the activities of indi­
~Iduals who, .whlle remaining within the limits of the law, take advantage 
f loop?oles m the law for dishonest purposes. It is not at all a question 

of turnmg the trustees into professional informers but it is important that 
~~ose wh? earn their living by applying governm:nt controls considered to 
" essential fully carry out their duties. 

131 

[~':~ 

::;1\: 



1i:"r"t"$1JIl4'~_~!!!!!S!'!!!!!!!!!!!!!!!I!!!I!!!!\!!I!!iil!ll!!l""-.··"·.·I./ .J lif ....... __ ' ___ RiFAi!iiiiiiiiiilI .. _ ..... """"'~------------

The State should acknowledge the cooperation of the trustees and 
show its appreciation, by facilitating the work of these specialists in the 
administration of insolvencies, as much as possible. For example, the Mi­
nister of Justice of Quebec should assume the responsibility of paying for the 
interrogations made by the trustees at the request of the creditors, or even 
of the Official Receiver himself. Specifically the Commission believes that 
the government should cover the cost of stenographic notes every time that 
the trustee, whether or not he is authorized by the creditors, but supported 
by the Receiver, considers it necessary to examine a bankrupt. 

The State should also show its appreciation of the trustees by eliminating 
some of the "perennial privileges" which protect government claims. By 
increasing the assets available for the creditors, the State at the same time 
increases the fees from which a trustee can benefit. 

We are not suggesting a complete break with the traditional ad­
ministration of a bankruptcy, but we do recommend that the State engage 
a sufficient number of trustees who will be in its. own employ and available 
to it in cases of urgency. All too often the Official Receiver is required to 
assume the role of the trustee, particularly when the available assets are 
insufficient to interest private enterprise. We believe that the Receiver 
already has too much responsibility without adding the responsibilities of 
the trustee. He should be able to depend upon a number of government 
trusteeE; who would act in the cases calling for an interim Receiver, and 
in those cases in which private enterprise refuses to take charge. This 
would give the State the necessary time to test the idea of a government 
trustee and to make, over the years, such added decisions which are called 

for. 

147. The Commission endeavoured to secure the opmlOn of the Official 
Receivers regarding the possibility of integrating trustees into the public 

service area. 
Mr. Devos was categorically opposed to any radical change in the 

status of the trustee. However, his opinion should be evaluated. Without a 
shadow of a doubt, tht~ Receiver, particularly the one in Montreal who is 
faced not only with a t.remendous, almost unequalled work-load, but also 
with the accumulated d(~lays of many years, has not the time to exercise 
all the recourses of the law. 

Amongst the recourses we have quoted th~ legislative provision which 
permits the Receiver to become a trustee in case of necessity. It is easy to 
understand that a conscientious Receiver would not wish to add to his al­
ready too heavy burden, by acting as a trllst~~ in everyone of the cases ! 
Nor are we proposing that the Receiver endeavour to do the work of private 
trustees with his present staff. 
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You have asked me whether trustees should become public functionaries My 
r~ply .is, "NO". Whether it be at the fede,ral or provincial level, I c~nnot 
vIsualIze a departm:nt of public trustees which would have to number more than 
60 tru~tees and v.:hICh w.ould have in addition, 200 employees at various levels, 
excludmg secretarIes, tYPIsts, and clerks, which would be the minimum re uired 
I see even greater difficulty for these trustel~s who will be looking for de~ision~ 
from ?o~ knows who, when it is nec~sary 'to replace an employee who has been 
fired, IS SIck, or who has disappeared m any other manner 1. 

. Notwithstanding the objections of the Recei.ver of Montreal it is our 
?ehef ~at <?uebec is justified in negotiating with the cemtral po~er for the 
mtegratlOn mto the civil service of a number of trustees who will be an 
extension of the actions of the Receiver. 

148. Unq~estionably the service would undergo a considerable expansion 
but ~e belIeve ~at the intervention of the State is necessary for the control~ 
req1l1red by busmessmen and because of the proliferation of frauds. 

According to Mr .. Devos himself, the Receiver is called upon to play 
a . supplementary role m those instances in which the trustees decide to 
WIthdraw, and hl~ is also called upon sometimes to act as a substitute for 
the Inspectors themselves. 

In addition, to doing the work indicated above, the Official Receiv~r has acted as 
Insp.e~tor,. as. ~as a.lready been pointed out in some 285 cases of bankruptcy. In 
addItIon Jand m VIew of the non-renewal of licences of trustees he has been 
calle? upon to act as trustee in almost 700 cases with all the ;rocedures, the 
wornes, the work (letters, telephones, reports) that this involves 2. 

In .other w~rds, the State would intervene through the medium of 
the offiCIal ReceIver ~nd his assistants in the most litigious cases, and in 
~~os~ cases from WhlC~ private enterprise wishes to abstain. We readily 
. mIt that the mechamsms of the public functions have up to the present 

tIme, bro~ght abou.t. intolerable delays and that undue delays might be 
expected If the pOSItIon of a public trustee is created but we do believe 
that the ~eceiver will be called upon more and more f~equently to exercise 
an eff~ctlve co~trol. of the work of the trustees, and we would prefer to 
r~e t~IS work SImplIfied by giving the Official Receiver ahead of time (for 
t e kmd ~f cases which would be well-defined) the authority and direct 
~ontrol of the procedures by placing him in charge of the trustees of the 
tate. The slowness and parsimony one has come to associate with certain 

1 Text submitte~ by Mr. Devos to the Commission during his evidence given July 13 
1967 (AppendIx 18). ' 

2 Ibidem. 
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aspects of public admioistrat'on, are not necessarily inherent in it, and o~e 
can, increasingly, expect a higher standard of performance from the pubbc 
services. 

Notwithstanding such a change, one problem would remain: it is dif·· 
ficull to justify an insolvent business having to pay for the full value of 
servil;es of a private trustee when it cannot pay its debts. 

149. Without going as far as the Commission with regard ~o changes in 
his responsibilities, the Official Receiver himself suggested a senes of reforms 
which we have adopted. Their principal purpose is to impr~ve th~ measures 
of control that the creditors, the inspectors and the Rcceiver hImself can 
utilize: 

There is obviously room for certain minor changes in the application of the 
law which would not GaU for any amendment to the present Bankruptcy Act. 

1 - I have mentioned in my previous appearance that the bankrupts could 
go directly to the Official Receiver for the purpose of assig~ing their property. l' 
have also said that it was physically impossible (stenographic n.otes, p. 2167). I 
have never said that this would cost nothing; Article 39 provides that 10 any 
event he must deposit the seizable portion of his salary or any other amount 
determined by the court, for the benefit of his creditors. I repeat tha~ I have /lot 
the physical means to do this. I would like to be able, and I h~ve satd t~at also, 
to accept the assigments and name a trustee in accordance WIth the WIshes of 
those creditors who are unsecured and not related to the bankrupt. 

2 - I would also like to be able in the meantime to have the necessary 
personnel to immediately take an inventory of the assets. of the ~ankrupt and the 
necessary conservation measures, which are called for In t~~: circumstances. !"t 
the present time this could be done with the help of the baUlffs of the Superior 
Court without prior reference to the Bankruptcy Act. 

3 - I would also like to have the tenders for the purchases of the assets 
of the bankrupt sent to, or deposited with the Official Receiver, open~d on the 
date indicated in the notice requesting tenders, in the presence of the mspectors, 
the trustee and any other interested parties who wish to be present 1. 

Here again it is evident that unless the Official Receiver is given a 
much larger staff than he has at present h", is unable to take advantage 
of all the recourses of the law. The authority is there but not the human 
resources to exercise it. 

Such a description does not call for any commen.ts . as it .le~ds . to 
an obvious recommendation. For all practical purposes It IS an mVltatlOn 
to Quebec to act as quickly as Ottawa. 

1 Ibidem 
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5 - The magistratur,e (150) 

150. We have already noted that the hearing of bankruptcy cases is on 
occasion delayed because of the lack of interest of some judges. It would 
appear, according to experts and judges, that the judiciary in general, con~ 
siders itself to be inadequatedly prepared to hear such cases. 

This results in adjournments which slow down the effectiveness of the 
judicial apparatus and very noticeably increase the costs. Some fraudulent 
bankruptcy files can no longer be effectively processed by the courts, 
because the frequent delays have resulted in witnesses disappearing and 
the evidence deteriorating. 

Bankruptcy cases often require the examination of dozens of witnesses, 
whose appearances call for considerable expenditures. When these witnesses 
are required to appear for no purpose, and must be called a second and 
even a third time, it is not difficult to imagine the expenses involved in 
the hearing of a case. 

Without creating, through legislation, a court of special jurisdiction to 
hear fraudulent bankruptcy cases, we believe that it should be possible 
for the Chief Justice of the Superior Court to designate two of his judges, 
one of whom would sit at the enquiry, and the other at the trial, for a 
continuing period of three or four months at a time, to heat' only cases 
involving commercial fraud until the backlog of cases is brought up to date. 

b) REGARDING LEGISLATION (151-157) 

... 
151. Even if the administration of bankruptcy matters were to improve 
noticeably, it would nevertheless be necessary to amend the law. Notwith~ 
standing recent amendments, the text requires further revision, because the 
administration of bankruptcy stems from different legislative texts drafted 
without any unified concept. Revision is even more necessary if it is intended 
to put an end to the dangerous duality of jurisdiction which now exists 
in the field of bankruptcy, and which makes the combating of fraud so 
difficult. 

These objectivies will be achieved if it is agreed that bankruptcy is really 
a civil matter, subject solely to the provjncial authority, and if the prevention 
and repression of frauds is placed squarely on the shoulders of the provinces. 

1-The Quebec Secretary (Acts aff~cting COmllallies) (152-153) 

152. It is our belief that the Quebec Secretary would be much more 
effectively equipped to prevent and combat frauds if some of the recent 

135 

i\ " \. l .. " \". I !\ 
\ ~ 

~'1"~·1 .. 
. '; , 



" 

\-

tt : .. 

• , amendments to the law which he is required to apply, were rev?ked and 
the previous text restored, or that they be re-amended on the basIs of new 

,concepts. . 
It is our opinion that Articles 13, 24 and 42 of the Compa~Ies Act 

elf Quebec should revert to the text in effect prior to 1964. We b~h.e:~ that 
tbe 1964 amendments to these Articles have increased the possIbIlItIes of 
fraud. Today it is no longer necessary for the incorporators of a compa?y 
to make an initial capital investment, and it has thus become much ea~Ier 

~ thlln previously to issue misleading statements with regard to the capItal 
subscribed by the incorporators. ' 

Similarly, the requirement for the deposit of a copy of the contract 
concerning the acquisition of shares for services rendered, or for the sale 
of good-will should have been maintained. . ' 

In addition the Secretary could at the time of the mcorporat1~n of a 
company send a simple acknowledgment to the home a~dresses gIven by 
the applicants for incorporation. If this acknowledgment IS returned to the 
sender because it did not reach its intended recipient, the Quebec Secret­
ary could immediately start an investigation 1. 

153. The Quebec Secretary should also amend the Comp.anies Inform­
ation Act so that the true owners of a new company identIfy themselves 
wi-thout delay. For example, the law could provide that the Quebec Se­
cretary be notified of the names of the real principals of the company the 
moment they replace the applicants for incorporation. . 

The applicants for incorporation should also be encouraged to wIth­
draw at the earliest possible moment! For example, as long as the real 
owners do not formally replace the representatives in the legal office. res­
ponsible for the incorporation, those individuals whos~ munes are pubh~hed 
in the Quebec Official Gazette should remain responsIble fot' all the actlOns 
of the new corporation. In this way the legal offices would have good reason 
to have themselves replaced as quickly as possible in the records of the 
Quebec Secretary by the real owners, so that they do not assume ha­
zardous responsibilities indefinitely. 

In the case of the sale of shares, or more particularly, in the transfer 
of control of a company, the new owners should be required t.o identify 
themselves in the days or weeks which follow the transaction, subject to the 
penalty of losing the privileges which go with limited li~bilities. , . 

In any event, the provisions of the law should be remforced by penaltIes 
including suspension or cancellation of the charter. 

1 This would only serve a useful purpose if the trUe applicants for incorporation had 
been given in the first place. 
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2 - The Bankruptcy Act (154-1"55) 

154. The Bankruptcy At:t ill itself, is a well-articulated document which 
appears to respond to most of the difficulties in a satisfactory manner. Recent 
amendments have made it on the whole quite satisfactory. 

It will have been not~~d for some time now, that we have been question­
ing whether this law should remain a federal right. After a hundred years of 
federal jurisdiction in the field of bankruptcy, nothing indicates that this 
administration is the most logical, the most efficent, and the most alert. If 
the practical side of the Bankruptcy Act is analyzed, it is quickly seen that 
the legislation relates in its ,application solely to the domain of civil law 
which is under the exclusive jurisdiction of the provinces. The law pretends 
to be of a substantive nature hut for all practical purposes it only imposes 
rules of procedure with regard to the realization of the assets of a debtor 
and its distribution amongst the creditors. The difficulty arises when the 
one who establishes the rules of procedure has not the means to prosecute 
those who abuse them. 

We are not raising this constitutional problem as a matter of abstract 
logic. The effectiveness of the administration depends on it. The functions 
of the Quebec Secretary are such, that they provide the most important 
mechanisms for the prevention, and even for the information necessary to 
carryon an efficient fight against frauds. The Receiver and the police forces 
must therefore establish a close collaboration amongst themselves and with 
the Quebec Secretary. 

This concern with effectiveness should prompt the government of Que­
bec to negotiate the integration of other elements of control into the pro­
vincial system. 

Our mandate certainly authorizes us to indlcate to the Quebec go­
vernment the methods for preventing, discovering and combatting fraud. 
That is why it is our hope that the government of Quebec will enter into 
the necessary negotiations with the central power: it would be necessary to 
examine and debate the question at the level of the inter-provincial con­
ferences, or at meetings of the Attorneys Genera:!, to decide whether the 
Act of Confederation should be amended so as to place the jurisdiction over 
bankruptcy in the hands of the provinces. . 
155. Even if the Bankruptcy Act as a whole can be considered a satis­
factory text, some articles require clarification. 

We will limit ourselves to one example. Article 21 in its fifth line 
(i states that lithe petition must be deposited in the court having jurisdiction 

in the locality of the debtor". This has not prevented some racketeers, as 
has been indicated in the case of the Becotte gang, from registering the 
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petitions in bankruptcy aU over the Province of Quebec. They were taking 
advantage of the ambiguities of the ftrst paragraph of Article 4: "for the 
purposes of the present Act, each of the Provinces of Canada will be a 
bankruptcy district; but the Governor-in-Council may divide anyone of 
these districts of bankruptcy into two or more divisions of bankruptcy, and 
name them or number them". This makes it possible to argue that the 
whole of Quebec is one district of bankruptcy and that it is therefore possible 
to submit a petition in any provincial judicial district. This as we have 
seen, allows the meetings of creditors to be held so that only the defrauders 
attend. 

3 - Minister of Revenue Act (156-157) 

156. It would be desirable in our opinion, for the Revenue Department Act 
to go even further than it does in Article 46 of its text. 

The legislator places a heavy burden on defaulting corporations, in 
those matters affected by the Revenue Act. Article 46 places an additional 
burden on the directors, officials or agents of the corporation. In our 
opinion the statute should go even further and create a presumption of 
responsibility on the directors by imposing on them the burden of eXCUlpating 
themselves from liability. 

A similar provision, as an example, is found in Article 153 of the In­
come Tax Act. A presumption of right added to Article 46 of the Revenue 
Department Act would stimulate directors to take an active interest in the 
honest conduct of the business affairs of the corporation of which they form 
part, and this might have the salutary result of the possible abolition of 
the use of the figure-head "gimmick". 

157. This would have the effect of bringing the Revenue Department Act 
in line with the recent amendments made to the Bankruptcy Act. 
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The amendments incorporate in the Bankruptcy Act the technique used 
in income tax matters to deal with this type of problem. They provide tbat 
where a transaction is made between two persons who are c10sely connected 
or, not dealing at arm's length, this transaction, if it occurs within twelve months 
prior to a bankruptcy, can now be reviewed. If the transaction is proven to be 
significantly detrimental to the creditors as a whole, then judgment will be given 
for that nmount of which the creditors have been deprived by the transaction. 
An important aspect of this amendment is that the onus is on the third party 
to show that the transaction ought not to be reviewed. 

------------.--------------------~: 

The amen.d1l1e~ts also provide that where a corporation, within twelve 
months precedmg Its bankruptcy, has redeemed shares or granted a dividend 
when the corporation was insolvent or that rendered the corporation insolvent 
recovery may be made against the directors or against certain of the shareholder~ 
of th~ ban~ptcorporation. Here again, the onus is on the recipient to show 
that, Immediately after the receipt of the benefit, the company was not insolvent 1. 

1 ~OGB~ lASSE, Recellt Deve!op;llelltsill Bankruptcy Law in The Canadian Bar 
ournd,! ,Augus.t 1967, p. 31.9 (Address given by Mr. Roger Tasse, Superintendent 

of Bank~llptcy bef()re the Mamtoba Bar in Winnipeg, March, 16, 1967.) 
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VIII-A GLIMPSE AT THE MERCIER REPORT 
(158.168) 

158. We did not wish to set forth our own recommendations before analy­
zing the recommendations found in the Mercier Report (Appendix 8) pre­
sented to the Quebec Minister of Revenue in 1965. In some areas, our 
mandates are the same, although the Commissioner dealt particularly with 
methods to improve the collection of taxes by the Minister of Revenue, 
while we are interested rather in the prevention and dectection of frauds. 

Tbe Commissioner Mercier first of all recommended: that any assignment 
of goods, petition in bankruptcy, or Proposal be made directly through the 
Official Receiver, without the intervention of any trustee; any intervention of a 
trustee at this stage of the procedure, would disqualify him from acting as trustee 
in the bankruptcy itself or after the Proposal is accepted. 

We are in agreement with this recommendation even though we do 
not see it as too effective a measure. The main thing remains that the 
Receiver utilize freely, and in all doubtful cases, his authority to substitute 
one trustee for another. 

159. The recommendations 2, 3 and 4 of the Mercier Report also concern 
the functions of the trustee. . 

The second One asks: 

that on the deposit of any assignrpent of property, petition in bankruptcy, or 
Proposal, the Receiver name a trustee. after having consulted at least three of the 
principal creditors, not guaranteed and not connected with the debtors; these 
consultations to take place at the meeting of creditors. 

This re(~ommendation warrants being applied. However, we have doubts 
as to the interpretation of one point: should the Receiver make public the 
names of those who }Hlve recommended a trustee? The answers could lead 
to very different cOd~uences and possibly they are worthwhile trying on 
an experimental basis. 
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160. The third and fourth recommendations of the Mercier Commission 
then define the duties of the trustee more specifically. 

3. That the appointed trustee, accompanied by a representative of the Receiver 
or a bailiff chosen by the Receiver, prepare without deJay the inventory of the 
assets of the debtor, which must be certified by the trustee, by the agent of the 
Receiver or the bailiff, and by the debtor or the bankrupt. 

The trustee already quoted (Appendix 9) openly criticized these two 
last recommendations. With regard to the third recommendation he wrote: 

Notwithstanding thflir experience, the trustees must often have recourse to the 
services of experts for the inventory taking, the determination of unit prices, and 
the reason for the deterioration in the business of the debtor; this also applies 
to the evaluation of the machinery. What qualifications would the agent of the 
Official Receiver or a bailiff have to do such work? As a practical result the 
official would twiddl1e his thumbs while the inventory is being taken at the 
expense of the assets or at the expense of the Crown. 

On the one hand, we agree with this trustee that it is necessary to con­
tinue having recourse to the services of specialists when the evaluation calls 
for technical knowledge. But we also believe, with the Mercier Commission, 
that the State must be l'epresented when the inventory is being taken. 

The objection raised by our critic does not stand up in those cases 
where the trustee would be an official of the State, which would avoid the 
danger of a duplication oiE work by a private trustee and a civil servant. 

161. With regard to the fourth recommendation, the same trustee wrote: 

The enquiry suggested here is carried out when necessary, after the meeting 
of the creditors, uhder the direction of the Inspectors. It should not be forgotten. 
that the trustee must respect the delays provided by the Act. In the cases of 
bankruptcy, he must prepare the final balance sheet, including the inventory, 
before the meeting of the creditors which must be held within 21 days. The 
notice must be mailed four full days before the meeting. And in the case of 
Proposals, the notice wlhich includes a balance sheet as of the da!e of the 
Proposal, must be mailed within the eleven days after the depos1t of the 
Proposal. It would be physically impossible for the trustee in most cases, to 
prepare the condensed stlltement in time for the meeting of the credito~s; ~t ~s 
moreover, the kind of illlW;stigative work which cannot be done hastlly 1f 1t 
is to be of any use. I don't understand the phrase: "an Order of the interim 
Receiver would not change the duties of the trustee". An interim receiver is 
named While waiting for the nomination of a trustee; the two are not named 
at the same time. Mr. Mercier indicates that he wishes that the trustee named 
in the petition become necessarily and automatically the interim Receiver. 
In my opinion, this recolillmendation seems to contradict the recommendations 
one and two, and its app:tication could result in even more serious abuses than 
those which it is inte}1ded: to correct. 

We believe that the dRfference between the duties of the interim Re­
ceiver and those of tbe trustee will be considerably reduced if our suggestions 
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of having more frequent recourse to the interim Receiver are adopted. The 
same result would be obtained if some of the trustees were considered to 
be officials of the State directly responsible to the Official Receiver. 

162, Morever, it is quite true that it would sometimes be difficult to prepare 
a con~\~nsed statement in time for the meeting of the creditors. In these 
cases It would be necessary to demand that the trustee (even public) still 
report at the meeting of the creditors the difficulties met in determining the 
extent of the deficit. TIlis would permit the creditors, who know better than 
anyone .else the nature of the business of the bankrupt, to direct the work 
of the mspectors and the trustee in establishing the condensed statement. 

In other words, the general obligation would remain, even for the public 
trust.ee, to p~epare a condensed statement in time for the meeting of the 
credItors, while requiring him to justify to the creditors the fact, that he has 
'liot had suilicient time for this work, should this be the case. It would then 
be up to the meeting of creditors to fix another date for the trustee to file the 
~onden.sed statement of the bankrupt's affairs. In this way it would be 
illlpossible for the trustee to avoid or to delay unduly, the completion of the 
condensed statement. 

This wo~ld not resolve very much. It would be extremely difficult to 
?ave ~he creditors attend a f;econd meeting. Analogous difficulties are found 
ill trymg to hold meetings of shareholders. At least, however, this would 
assure the immediate presence of the Receiver or his representative. 

163. For various reasons we do not think it necessary to endorse the fifth 
recommendation of the Mercier Commission: 

that the Receiver be required to demand from the trustee a guarantee of an 
amount corresponding approximately to the realizeable value of the assets. 

In. fact, (even if some of the trustees will no longer come from private 
enterpns~), one must agree that the present provisions of the Bankruptcy 
~I;t (Ar.tIcle 8, paragraph 1) appear sufficient. Moreover, the guarantees fur­
DIshed III all the cases of bankruptcy, are already the object of periodic 
study by the Superintendent of Bankruptcies. 

Should some trustees become officials of the State, the necessity of 
g~~rantee }Vould disappear. It would sim;ply be up to the .Receiver, when 
hmng the personnel to carry out his }unctions, to make the necessary 
enq~Irles, so that the interest of the pllblic in general and the creditors in 
partIcular are safeguarded. 

164. On the other hand, we attach great importance to recommendation 
six of the Mercier Commission: 
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That the tenders for the purchase of assets of bankruptcies be deposited with 
the Receiver and opened by the latter in the presence of the trustee and the 
inspectors. 

The trustee already quoted wrote, however, without explaining his 
astonishing reservation: 

I do not see too practical a result from this recommendation which would have 
the immediate effect of overloading the official Receiver. 

For our part, we believe it is necessary to . contro.l the p~ocedure ?f 
tenders for the purchase of assets of the bankruptcIes. It IS essential to b~gm 
by calling for tenders. These submissions must be address~d to the ReceIver 
personally. However these tenders may only be opened m the presence of 
the trustees and the inspectors. . 

To take full advantage of this procedure, 1he ReceIver shoul~ keep a 
record of the tenders made public. In this way, an alert and well-mformed 
Receiver could exercise a satisfactory control. . 

He could undertake the necessary enquirif):s if it appeared to hIm that 
the tenders were definitely too low and out of proportion with the re.:u value 
of the assets. We believe that certain tende:rers would be muc~ more 
circumspect if they knew that the representative of the State retamed on 
file a copy of their offers. 

165. At the end of its work, the Mercier Commission recommemded: 

that the procedure of summary administration h, permitted only in those case~ 
where the amount of the unsecured claims is below $25,000. 

We do not understand the meaning of this recommendation. 
However, to once again quote the trustee who has allowed us to 

utilize his comments: 

the procedure of summary administration is provided in the case where t~e 
assets are not sufficient to pay the costs of an ordinary bankruptcy. Wh? wIll 
make up the deficit when the unsecured liabilities excee? $25,000? It IS the 
realizable value of the assets 'Vhich, quite 10gical1y, determmes whether summary 
administratipn shall apply. 

Within the framework of a study devoted to fraudulent bankruptcy, 
we think that we can leave aside the matter of procedure for summ~ry 
administration. We believe that the chapter of the Bankruptcy Act whIch 
deals with summary administration and which is applicable, particl~larly to 
private individuals, should be part of a separate Act and should .not apply 
to Quebec where there is, thanks to the Lacombe Law, a specIal system 
with regard to regular payments of debts. 

This does not mean that the Provincial administration sh?ul~ be 
relieved from its obligation of seeing to it that the payments made m vIrtue 
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of the Lacombe Law are made more regularly and continuously. It would 
seem in fact, that the majority of individuals utilizing the provisions of the 
Lacombe Law stop carrying out their obligations after several weeks without 
serious consequences. 

166. In its recommendations eight and nine the Mercier Commission in­
tended to amend the Held of application of the laws already in effect: 

8 - That the right of recourse to the Winding-Up Act be restricted to certain 
companies with spe()ial charters, su~h as blmks. (~'ust companies and others. 
9 - That the inv~llidity of a settlement as against the trustee in virtue of 
Article 60 of the Ballkruph.;v Act, be extended to transactions between a company 
and its shareholdefR, or with an affiliated company; any person who would 
have received such advantages would be called upon to reimburse same for 
the benefit of the creditors as a whole, 

We are in agreement with these recommendations which have also been 
forwarded to the Superintendent of Bankruptcies and to the Minister of 
Justice of Canada by the Canadian Institute of Chartered Accountants in 
October 1963 (Appendix 30). This matter has already been adjusted by 
the recent amendment (July 15, 1966) concerning allowable tr~I'lsactions. 

167. In its tenth recommendation, the Mercier Commission asked: 

that the Receiver see to it that the provisions of Articles 117 and 118 of the 
Bankruptcy Act, dealing with the duties of the bankrupt, be vigorously applied. 

On this subject the Commission believes that the situation differs 
according to whether one is dealing with one judicial district or another. 
The personal ability of the Official Receiver plays a major role in the 
control exercised over the administration of bankruptcies. 

We believe that such a recommendation is of too general a nature to 
result in precise directives. We are in agreement that the State should be 
asked to observe more care in the choice of Official Receivers, but a better 
selection of Receivers will not eliminate the necessity of making organiza­
tional changes in the administration of bankruptcies. 

168. In its eleventh and last recommendation, the Mercier Commission asks 
the Superintendent of Bankruptcies to make more frequent use of certain 
powers which are given to him by the Bankruptcy Act: 

That by virtue of the provisions of Article 3, paragraph 5 of the Bankruptcy 
Act, the Superintendent, see to the organization of a permanent service of investi­
gation, or that this service be created by virtue of all other legislative provisions, 
this service being called upon to report on each enquiry to tlte Attorney General 
for appropriate action. 
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We believe that the agreement reached between the Superintendent of 
Bankruptdes and the Minister of Justice of Quebec, has already answered 
this wish of the Commissioner Mercier. The terms of the agreement reached, 
even detailed the division of responsibility in matters of investigation between 
the Minister of Justice of Quebec and the Superintendent of Bankruptcies. 

We believe, however, that the Minister of Justice of Quebec too must 
conform to the spirit of this provision in the Bankruptcy Act and organize 
on a permanent basis, auxiliary services which are essential if the work of 
the police forces and the Crown prosecutors are to be fruitful. 
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FINDINGS AND RECOMMENDATIONS 

" - The following summarizes the findings and recommandations 
of the Commission. Some of the recommandations describe the ideal 
to be attained eventually, others could be put into effect immediately. 

2 - The three principal reasons motivating our interest in fraudu­
lent bankruptcies are: 

a) Quebec has for some time been attributed with the title of 
national champion in hankruptcy matters; 

b) Long before thtl Commission was formed, fraudulent bankrupt­
cies had been the subject of many public discussions in this 
Province j 

c) Quebec and Ottawa both consider the problem serious enough 
to warrant negotiations and joint efforts (paragraph 1). 

3 - Generally speaking, organized crime does not appear to be 
directly implicated in Quebec fraudulent bankruptcy rings. This does 
not at ail mean that organized crime would not endeavour to obtain 
its share of the benefits: it has undoubtedly exercised pressure on 
Quebec criminals operating in this sector • .. 

4 - Bankruptcy itself is not within the mandate of our Commission. 
The Commission, however, has taken the liberty of examining provisions 
of a civil nature whenever the law or the procedures seem to particuls:'!y 
facilitate the work of defrauders. 

5 - Some of the hearings dealing with fraudulent bankruptGies had 
to be held in camera. Whenever possible the Commission has indicated 
in its report the substance of these "exploratory meetings" provided 
this information in no way endangered any person or affected seriously 
or unfairly, public interest or individual rights (paragraph 9). 

6 - The study of statistical reports shows that the number of 
bankruptcies appear to be definitely decreaSing on the Canadian level, 
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~ while the average cost of a bankruptcy is increasing. For the wholf'J 
of Canada, the number of bankruptcies, proportionate to the number 
of commercial and industrial enterprises, is at its lowest level since 
1960. However, overali losses continue to increase. Despite some en­
couraging signs, Quebec still experiences more than its share of com­
mercial bankruptcies. 

7 - Experienced police officers believe ~ha~, approximately half 
of Montreal's bankruptcies warrant serious examination,., Their opinion 
is based on the following: witen the assets of a bankrllpl company 
represent less than half 0.1 its liabilities, there is reason for an·-~n..quiry. 
Other specialists believe t\~is criterion to be inapplicable (paragraph "2..\l. 

... " ....... 
" 

8 - Various motives ~ave persuaded us to examine closely the , .... , 
legislation and the administration in bankruptcy matters: 

a) In Quebec the sheer volume of bankruptcies makes frauds 
easier,and more difficult to detect; 

b) Specialists who had uncovered a number of frauds, were unable 
to bring these to the attention of the court because of a shortage 
of legal Ilsrsonnel; 

c) When so many ft'imds occur, the law itself merits a serious exa­
mination to determine whether it is not too full of loopholes 
and difficult to apply. 

,) 

9 - Despite the historical backgroi.ind, the Commission for the 
following reasons, does not believe that it is sound to leave the admi­
nistration of the Criminal Coda to the provincial authority, while re­
serving bcmkrupb::ylegislatiolf1 to tlie federal authority: 

1) The two authorities have ofteR, ~mown themselv~s incapable of 
coordinating their efforts;' 

2) Dubious practices can develop without timely intervention by 
legislation and admin\istrative control (paragraph 28). 

10 - RECOMMENDATION 1 : 

That Quebec begin discu.ssions with the Canadian government to 
end the concurrent jurisdictiOl11 now in effect in bankruptcy matters. 

11 - RECOMMENDATION 2: 

That Quebec negotiate with the Canadian government to place 
bankruptcy matters under the exclusive jurisdiction of the province. 
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12 - RECOMMENDATiON 3: 
> 

That the intention to place bankruptcy and insolvency matters 
under the exclusive administrative and legislative jurisdiction of the 
Province of Quebec, take into consideration the need for: 

a) a federal bankruptcy law covering insolvent debtors whose assets 
are located in different provinces; 

b) inter-provincial agreements, multi-lateral and reciprocal, which 
will be needed for the implementation of judicial decisions with 
regard to the realization of the assets of a bankrupt who carried 

'on business in more than one province. 

13 - Such recommendations are all the more easy to understand 
since banlkruJ$tcy is according to all evidence and in spite of a certain 
number of frauds, essentially a· civil domain which, in our opinion, 
should justify provincial precedence. 

""', 14 - Still other ambiguities affect bankruptcy. Indeed, aside from 
ne,ing an area of concurrent jurisdiction, aside from being chiefly a 
civil area and only secondarily a criminal one, bankruptcy is a domain 
controlled by men who, in some cases, are both judges and adminis­
trators (para~raph 32). 

15 - RECOMMENDATION 4: 

That the powers of the Official Receiver who now exercises powers 
of a judicial and quasi-judicia! nature, be modified so that the Official 
Receiver be strictly a public administrative official who would however 
retain his wide investigative powers as well as complete authority to 
supervise the administration of bankruptcy cases by the trustees. 

16 - REtfOMMENDATION 5: 

That the Registrar, who usually exercises the powers of the Court, 
ba invested with all those judicial and quasi-judicial powers now 
exercised by the Official Receiver so that bankruptcy and insol\rency 
rules observe to a greater extent the fundamental distinction which 
exists between judicial and administrative authority. 

17 - The study of the activities of various fraudulent bankruptcy 
rings (parafitraphs 34 to 44) reveals that the defrauders knew extremely 
well how to take advantage of the weakness.es of the legislation and the 
administration in bankruptcy matters. Specificially, some of the best 
precautionCilry measures provided by the law were red,..,ced to the level 
of simple f'ormalities: meeting of the creditors, examenation of the 
bankrupt, allpointment of inspectors ••• 
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18 - Without a shadow of a doubt, the fact that government debts 
are privileged, contributes to the indifference of ordinary creditors with 
regard to the administration and surveillance of a bankruptcy. In most 
cases, once the State has deducted the amounts owing to it, there is 
nothing left for the ordinary creditors. 

19 - RECOMMENDATION 6: 

That only the Reg!strar having jurisdaction in the district where the 
insolvent debtor has his registered offices, his principal place of 
business or the majority of his assets would have the competence to 
accept an assignment of property or the deposit of a proposal and 
te preside at the general meetings of creditors. 

20 - RECOMMENDATION 7: 

, That the Registrar of the division where an assignment of assets 
is filed appoint the trustee. 

21 - RECOMMENDATION 8: 

That the Official Receiver shoul~ always be able to examine the 
tenders concerning the sale of assets of a bankruptcy. For this purpose 
tenders should be addressed directly to the Official Receiver so that 
he may open them in public at a time selected by him, and list them in 
a specific register accessible to any interested party. Following this 
the tenders would as usual, be handed over to the trustee of the bank­
ruptcy. 

22 - RECOMMENDATION 9: 

Unless otherwise decided by the majority of the creditors, the 
location of bankruptcy of a debtor (by virtue of an order of the Receiver 
given upon petition or upon assignment) be that of the (judicial division 
of the locality of the debtor as defined by Article 3 (k) of;"the Bankrupt­
cy Act. 

23 - RECOMMENDATION 10: 

That the priority of p.ayment of creditors now ifi fome by virtue ot 
the Bankruptcy Act; whir,h provides for the Crown, in the right of the 
Province, to be paid by preference from the pr~ceeds of the sale of 
the assets, whether for taxes or levies, be mo-dified so that this prio­
rity would exist only for' a limited p8riod of time. 

24 - RECOMMENDATION 11: 

At the eJ(piration of this' "priority period", it is recommended 
that the chUms of the Crown in the right of the Province be treat~d 
in the same manner as ordinary claims. 
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25 - In the past, many frauds went unnoticed because of an al. 
most complete lack of qualified personnei. Particularly at the level 
of the Crown, judIcial action has often been delayed bf!CallSe none 
of the Crown prosecutors had acquired the necessary t!xperience. 

26 - RECOMMENDATION 12: 

That at the level of the Crown - in Montreal and for the appellate 
district of Montreal - at least three lawyers specializing in bank,'upt­
cies and commercia,1 frauds be permanently and exclusively assigned 
to cases and prosecutions I)f such a nature, at least until such a time 
as all of the arrears are cleared up. 

2:7 - RECOMMENDATION 13: 

That at the level of the Crown - in Quebec and for the appellate 
district of Quebec - at least two lawyers specializing in bankruptcies 
and commercial frauds be permanently and exclusivel~' assigned to 
cases and prosecutions of that nature, at least until sllch a time as 
all of the arrears are cleared up. 

28 - , RECOMMENDATION 14: 

That the offices of the Crown prosecutors particularly in Montreal 
and Quebec, insure the continuity of their files by establishing, in 
the case of frauduhmt bankruptcies and commercial frauds, a system 
of indexing and information constantly kept up to date. 

29 - RECOMMENDATION 15: 

That the department of Justice preserve and develop its own 
central judicial section and' maintain constant contact with the offices 
of· the Crown prosecutors. .. 

(I 

30 - . RECOMMENDATION 16: 

That this central judicial section, under the direction of a specia­
list in bankruptcy and commercia! fraud, coordinate, supervise and 
assist the activities of the various Crown prosecutors actii1g in this 
domain. 

31 - RECOMMENDATION 17: 

. That the offi;J;es of the Crown prosecutor~ which will include Crown 
prosecutors specializing in fraudulent bankruptcy, also be staffed with 
at least two chartered accountants who, by their technical assistance, 
will help the lawyers in their enquiries and in their search for e,vidence. 
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32 - RECOMMENDATION 18: 

That the lawyers assigned to the various offices of the Crown 
be available to the members of the Provincial Police in charge of 
enquiries into frauds, particularly in bankruptcy matt.ers, as w~lI. as 
to the members of the municipal police services assigned to similar 
enquiries. 

33 - RECOMMENDATION 19: 

. That the police officers assigned to the, ,fraud-enquiry squads, 
especially in bankruptcy matters, be specific'ally trained for this work 
and that they benefit from the technical assistance of the Crown pro­
secutors and accountants assigned to these departments. 

34 - Generally speaking, the work accomplished until now by 
the squads specializing in frauds is excellent. However, we draw atten­
tion to a fact which inquiries sometimes overlook (paragraph 57). 
Checking with suppliers the total volume of merchandises supplied to 
a debtor during the period immediately preceding '(1 bankruptcy is often 
overlooked. This is a serious oversight in a sensitive area, as fraud is 
usually perpetrated in two phases: 

a) massive increase in purchases over a short period of time; 

b) rapid liquidation of inventories before a bankruptcy. 

35 - RECOMMENDATION 20: 

That the\" work of police officers charged with the enquiry into 
frauds particularly with regard to bankruptcies, be supervised and 
direct~d by the Crown p,rosecutors and the accountants assigned to 
these officers. 

36 - RECOMMENDATION 21: 

That the Department of Justice revise thesaiaries offered to Crown 
prosecutors so that the scale of salaries encourages b~th the recruit­
ment and the retention of the best practitioners in the service o,f the 
State (plaragraph 60). 

37 - The examination of fraudulent bankruptcy files shows that 
some trustees have regularly failed to fulfill in an honourable and 
thorough manner the duties assuciated ,with their office and have 
not always shOW~ sufficient vigilance in protecting creditors rights. 
Fortunately such acts remain: the exception. Moreover, in most cases, 
the Superintendent of Bankruptcies has already taken action by sus­
pending thl~ licences of a number of trustees. 
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38 - Similarly, the study of cases reveals that some lawyers, with 
full knowledge of the facts have, to say the least, played a questionable 
role in some bankruptcy cases. These are certainly the exception, but 
one must admit that these exceptions take on considerable importan­
ce at a time when a large percentage of bankruptcy cases are concen· 
trated in the hands of a small minority of practitioners (paragraph 64). 

39 .... RECOMMENDATION 22: 

That the Bar of Quebec through its provincial syndic examine 
the professional conduct of several members of the Bar who appear 
to be involved in fraudulent bankruptcy cases in a manner contrary 
to professional ethics. That the enquiry of the provincial syndic inclu­
de a detailed examination of the profes~;ional activities of these law­
yers. 

40 - Looking closely at the number ,of postponements in cases 
of fraudulent bankruptcies, one gathers the impression that the ma­
jority of judges simply do not wish to be involved in these extremely 
complex cases (paragraph 67). Indeed, a fraudulent bankruptcy case often 
leads to extremely involved studies and accounting analyses and to 
an administrative investigation for which not everyone has either the 
inclination or the competence. 

41 - RECOMMENDATION 23: 

Particularly in Montreal, it is necessary that the Court of Sessions 
of the Peace assign two full-time judges to the hearing of commercial 
fraud cases, including those deriving from bankruptcy, at least until 
such a time as all of the arrears are cleared up. 

42 - RECOMMENDATION 24: 

That the assignment of those j~~ges destined to fulfill these 
special functions in the Court of Sessions of the Peace in Montreal 
(and periodically, in Quebec as well) be l11ade by the Chief Justice of 
the appellate district. 

43 - RECOMMENDATION 25: 

That the judge or judges assigned til these special fUnctions sit 
for a three month period, either at the pre1iminary enquiry, or at the 
trial, so that these cases might be placed on a peremptory roll and 
witnesses called for a definite date. 

I 

44 - , RECOMMENDATION 26: 

That the Chief Justice replaCe the three judges assigned to these 
special functions every three months so as to keep the hearings from 
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becoming monotonous, and prevent excessive uniformity in the sen­
tences. 

45 - It is imperative that the various public services involved in 
the administration of b~nkruptcy recognize the necessity for better 
information in that field. However, excessive diffusion of strictly con­
fidential information should be avoided. The question of the relations to 
be created between the Quebec Secretary and the police forces should 
therefore be approached with care. Theoretically, one should hope for 
better communications between the two services but, in practice, dis­
cretion must also be maintained (paragr~ph 71). For instance, it must not 
be incumbent on the Quebec secre\ ,ry's office to forward to the 
various police forces, copies of all tne documents and information 
which it receives, even though they might pertain to fraudulent bank­
ruptcies. This would represent a constant duplication of efforts and, 
sometimes an encroachment upon the fundamental rights of the indi­
vidual. 

46- RECOMMENDATION 27: 

That the Quebec Secretary's office be responsible for' the orga­
nization of its own index on : applications for incorporation, real owners 
of enterprises, the bankruptcies and frauds pertaining to them. 

47- RECOMMENDATION 28: 

That the Quebec Secretary and the Department of Justice jointly 
formulate a firm policy with regard to the diffusion of information main­
tained by the Quebec Secretary. 

48- RECOMMENDATION 29: 

That the policy 1Jdopted with regard to information kept by the 
Quebec Secretary be revealed to the National Assembly and to the 
public. 

49 - An effort must be made to achieve a balance : put an end to 
the present laxity without, however, excessively and arbitrarily spreading 
information of a confidential nature. Once the policy will have been 
firmly and clearly established, the Quebec Secretary will probably be 
able to better participate in the fight against commercial frauds and 
give a more useful answer to the legitimate and \ specific questions 
asked by the different law enforcement agencies. ' 

50 - So that the Quebec Secretary will be in a position to better 
ansWer the needs of the public, certain legal provisions must be modi­
fied. 
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51- RECOMMENDATION 30: 

That Articles 13 and 24 of the former Companies Act of Quebec 
(R.S.Q. 1941, ch. 276) be reinstituted so that the directors of a company 
be personally responsible in those cases where the business was started 
without a certain capital being subscribed. 

52 - RECOMMENDATION 31 : 

That the compulsory capital subscribed represent a fixed percentage 
of the authorized capital. The former law provided a minimum of 10 per­
cent, which appears to be the least that could be expected. 

53 - RECOMMENDATION 32: 

That the Companies Act of Quebec (R.S.Q. 1949, ch. 276) reinstate 
Article 42 so that the deposit of a copy of a contract with the Quebec 
Secretary be again compulsory when the payment of shares is made 
otherwise. than by cash. 

54- RECOMMENDATION 33: 

. That t~e Quebec Secretary's office, through the intermediary of 
Its compames branch send an acknowledgment of receipt to the actual 
applicants for incorporation so as to confirm their existence. 

55- RECOMMENDATION 34: 

That the Quebec Secretary immediately ask for an enquiry if the 
acknowledgment of receipt sent to an applicant for incorporation comes 
back, stamped "address unknown", "moved" or any other such endorse­
ment. 

56- RECOMMENDATION 35: 

That the Quebec Secretary carefully check the proposed corporate 
name, or trade name so as to avoid the fraudulent use by individuals of 
similar names which might result in confusion for the public. 

57 - RECOMMENDATION 36: 

That the Companies Information Act compel the real owners of an 
enterprise to identify themselves forthwith to the Quebec Secretary's 
office. 

58- RECOMMENDATION 37: 

That the Quebec Secretary more thoroughly' verify the information 
Which must be submitted in conformity with Articles 3 and 4 of the 
Companies Information Act (R.S.Q., ch. 281),. 
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59- RECOMMENDATION 38: 

That there be mpre frequent recourse to the provlsiol1s of those 
articles of the Companies Act of Quebec (R.S.Q. 1964, ch. 271) which 
provide for the suspension of a charter when a company does not 
comply with a request for information, 

60 -In our opinion, it would be proper to give corporate directors 
additional reasons to respect the laws which concern them. In other 
words, we believe that it is necessary to compel the true owners of an 
enterprise to identify themselves. We also. believe that the directors 
who fail to discharge their obligations according to the law, shoun! 
suffer the consequences on a personal level. 

61 - RECOMMENDATION 39: 

That the provisions of Article 46 of the Department of Revenue Act 
(R.S.Q. 1964, ch. 66) be modified so that the presumption juris tantum 
which is directed at acts of commission, also affect omissions : thus 
directors would also have to exculpate themselves from their faults of 
omission. 

62- RECOMMENDATION 40: 

That Article 153 of the Provincial Revenue Act (S.R.Q. 1964, ch. 69) 
be in line with the preceding recommendation (39) so that direct@rs 
here as well, be obliged to clear themselves of their faults of 
omission by virtue of a presumption juris tantum applicable to acts of 
commission as well as to acts of omission. 

63- RECOMMENDATION 41 : 

In conformity with the line of thought expressed in; the two preced­
ing recommendations (39 and 40), that any statute establishing a tax, i.e. 
retail sales tax (R.S.Q. 1964, ch. 71); tobacco tax (R.S.Q. 1964, ch. 72), 
restaurant tax (R.S.Q. 1964, ch. 73), gasoline tax (R.S.Q. 1964, ch. 74), and 
all similar taxes be modified so as to respect the two established princ-
iples: . 

a) that the presumption juris tantum which affects directors by 
reason of their acts of commission, also affect them by reason 
of their acts of omission; 

b) that the directors thus presumed at fault be given the oppor­
tunity to exculpate themselves of their acts of omission. 

64 -Independently of any modifications which might be made to 
the law for the application of which the Provincial Secretary is respons­
ible, the most important measure against fraudulent bankruptcy would 
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be to substantially increase the personnel on which the Official Receiver 
has to rely. It is even our belief that the Official Receiver should be able 
to count on a certain number of trustees hired directly by the State on a 
permanent basis and thereby enabling him to apply an interim receiver­
ship in all cases where he deems it necessary. 

65 - RECOMMENDATION 42: 

That the Province of Quebec itself hire on a permanent basis a 
cert~in nu~~er of public trustees who will be able to apply an inte;im 
receIvershIp In all cases where the Official Receiver will deem it neces­
sary. 

66- RECOMMENDATION 43: 

That interim receiverships be applied until further notice in all 
cases where it appears that the assets of a bankruptcy represent less 
than half of the liabilities. This regulation to be progressively modified 
as experience will have supplied better criteria for a more rapid detec­
tion of frauds. 

67- RECOMMENDATION 44: 

That the remuneration offered to those who undertake the respon­
sibilities of inspectors of bankruptcies be revised as quickly as possible. 

68 - RECOMMENDATION 45 : 

That the above recommendation (44) be extended to the remune­
~ation of ,inspectors of bankruptcy on an hourly or daily basis, so that 
It be equIvalent to that which they earn in their normal activities. 

69 - Considering the important part played by credit in our econo­
mic system it is quite normal to find credit at the source of the 
majority of bankruptcies and commercial frauds. In most of the cases 
which we had occasion to examine, credit played a major part and 
only a small minority of bankruptcies would have degenerated' into 
frauds without that factor. 

70- RECOMMENDATION 46: 

That the government, private enterprise and unions jointly under­
take a publicity compaign so that the general public and more particu­
larly industrialists, suppliers of material and businessmen be made 
more aware of some of the requirements for a healthy administration. For 
example, that particularly perilous situations be stressed to them: 

a) when orders ema~ate from new clients who are totally unknown, 
and call for delivery of merchandise or goods purchased on 
credit j 
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b) when credit references emanate from sources whose' identity 
have not been carefully checked or whose real value is relati-
vely unknown; 

c) when credit rates and payment conditions are such, that pay­
ments become impossible from the start ••• 

71- RECOMMENDATION 47 : 

To combat fraud in commercial matters more efficiently the State 
take over the examinations deemed necessary by the trustees. 
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ARMED ROBBERY (169-201) 
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1-~ THE SITUATION IN QUEBEC (170-179) 

i69. We have already explained (Volume 3, Section 1, Part 1) that Quebec 
holds the national crown in the field of armed robbery; sixty-five percent 
of the Canadian figures are Quebec's contribution. 

Even though Quebec may not be in too unfavourable a position vis-a.-vis 
the total of the crimes of violence against· property, our province finds 
itself in an alarming situation for the most dangerous of these crimes. 

It is not that Quebec has a monopoly on armed robberies. The Cana­
dian or American statistics show clearly that other regions and various 
states have known, or are experiencing epidemics similar to that from which 
we suffer. However, the court and police statistics of Canada show that 
Quebec for some time has been afflicted every year with more armed 
robberies than all the other Canadian provinces combined 1. 

It is also noticed (Appendix 31) that our questionable fame has spread 
abroad, and that we are considered today, even in the United States, as the 
most serious contender for the title of "World Champion of Armed Robbery". 

a) MORE NUMEROUS ATTACKS (170-172) 

170. The Table I tells the sad story of the supremacy of Quebec in the area 
of armed robberies and burglaries of banking establishments. In fact, if 
the figures from 1963 to 1966 are combined, it is seen that Quebec alone 

/Was responsible for 475 out of the 787 armed robberies and burglaries 
which took place in Canada. From year to year, Quebec dominates: in 

1 For the purpose of this study, We will draw largely on the figures of the Dominion 
Bureau of Statistics. We will also use in part the exceUentlStudies and compilations 
made by the Canadian Banker!s Association and contained in thier brief. At the 
request of the Commission, the Canadian Banker's Associa{j()U subsequently under­
took to carryon its work and supply additional tables. Howevl~r, a m&jor part of our 

. analysis stems directly from the research made by the Montreal police force under 
the direction of Mr. Guy Tardif. We will utilize this information when we deal with 
the Montreal situation (paragraph 180). 
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~ 1963, 125 out of 172 crimes; in 1964, 104 out of 188 ; in 1965, 112 out 
of 178; and in 1966, 96 out of 167 crimes. 

TABLE I 

ARMED ROBBERIES AND BURGLARIES - BY PROVINCE 

1963 1964 1965 1966 TOTAL 
1963 

(1) (2) (1) (2) (1) (2) (1) (2) 1966 

British Columbia 10 1 23 2 22 2 26 6 92 
Alberta Nil 1 1 2 5 2 7 Nil 18 
Saskatchewan Nil Nil 3 3 Nil 2 Nil 2 10 
Manitoba 1 1 1 1 Nil Nil 2 Nil 6 
Ontario 34 Nil 51 7 36 3 32 2 165 
Quebec 125 5 104 9 112 16 96 ·ll 475 
New Brunswick Nil Nil 2 2 2 1 2 Nil 9 
Nova Scotia 2 Nil 3 2 1 Nil 2 Nil 10 
Prince Edward Island Nil Nil Nil 1 Nil Nil Nil Nil 1 
Newfoundland Nil 1 Nil Nil Nil Nil Nil Nil 1 

172 9 188 29 178 26 167 18 787 

(1) Armed robberies and attempts at armed robberies. 
(2) Burglaries and attempted burglary of banks. 

171. Table II supplies additional information about these armed bank 
robberies and burglaries. 

This table shows the number of bank branches, including sub-agencies, 
and the number ot crimes which were committed in them in 1966, and the 
comparison between Quebec and Ontario becomes even more overwhelming 
than in Table I. Ontario with 2,078 bank branches suffered only 34 crimes 
(32 armed robberies and attempted armed robberies - 2 burglaries or 
attempted burglaries). Quebec, on the other hand, has 1,606 bank branches, 
and suffered 104 crimes (96 armed robberies and attempted armed rob­
beries - 8 bllrglaries and attempted burglaries). 

If, instead of comparing Quebec with Ontario, the comparison is made 
between Quebec and British Columbia, we are afforded some meager 
consolation in that another province is almost as bad. British Columbia, 
witb. hardly more than 25 percent of the bank branches in Ontario, is afflict­
ed with almost the same number of crimes as the latter province: 32 crimes 
in 588 banks branches. Relating the number of crimes to the number of 
branches, British Columbia is second to Quebec: in 1966 1 branch out of 
18 was attacked in British Columbh ; 1 out of 15 in Quebec. 
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TABLE II 

AVERAGE OF CRIMES IN BANK BRANCHES 
(INCLUDING SUB.AGENCIES AND BRAt~cCHES 

British Columbia 
Nberta 
Saskatchewan 
Manitoba 
Ontario 
Quebec 
New Brunswick 
Nova Scotia 
Prince Edward Island 
Newfoundland 
Yukon and North West Territories 

Ci\Ni\Di\ 

* To December 31, 1966. 

Number of * 
branches 

588 
462 
321 
279 

2,078 
1,605 

132 
189 
29 
17 
17 

5,807 

Number of 
crimes (1966) 

32 
7 
2 
2 

34 
104 

2 
2 

Nil 
Nil 
Nil 

185 

i\verage number 
of crimes 

per branch 

1: 18 
1: 66 
1:160 
1:139 
1: 61 
1: 15 
1: 66 
1: 94 

1: 31 

172. These tables confirm our initial overall judgment - the bandits are 
more frequently at work in the branch banks of Quebec than in the branch 
banks of other Canadian provinces. To this should be added an important 
element - bandits secure the greater part of their loot in Quebec. 

In the course of recent years, it was in Quebec that the larger part of 
losses recorded by banks and credit unions following armed robberies, took 
place. According to a reliable source, the losses incurred by Quebec during 
a very recent year, even attained 89 percent of the total of th~ Canadian 
los~es. That document gave the following percentages: 

1963 
1964 
1965 
1966 
six first 
months of 1967 

80.6% 
34.2% 
74.1% 
89.4% 

80.2% 

of the Canadian J.osses 
took place in Quebec 

II 
All in all, Canadian losses in four and a half yeah amounted to 

$7,137,000 out of which Quebec was responsible for $4,921,000. 
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b) THE IMPORTANCE OF MASKED GANGS (173-174) 

173. The Table III underlines an important element which is another major 
difference between the Quebec situation and that of the other Canadian 
provinces, and that is whether an armed robbery has been committed by 
a lone bandit or by a group 1. 

Crimes committed by gangs are better organized and can more easily 
escape police detection. Furthermore, it is much easier for gangs than it is 
for individuals, to increase the number of crimes and even to start a crime 
wave in a region. The mere fact that a gang has been formed, indicates the 
participation by professional criminals, if not habitual criminals:. In other 
words, when a gang sets to work it might well be suspected that there is 
participation by individuals whose principal source of revenue is derived 
from crime. 

The Table III presents a rather disturbing image of the Quebec 
situation. Quebec is the only Canadian province where the majority of 
armed robberies are committed by gangs and not by lone bandits. In Quebec 
the exception is, not the' activity of a gang but the action of'a single' bandit. 
Por example, in 1963, only 20 armed robberies in Quebec were the work 
of a lone individual while 105 crimes of the same type were committed by 
gangs. In 1964 the margin is somewhat reduced but it is still definitely in 
favour of groups: 25 crimes committed by an individual as against 79 by 
groups. In 1965 20 crimes out of 92 were committed by a lone bandit. In 
1966 only 13 of the 96 armed robberies were committed by individuals 1. 

During that period, the great majority of crimes committed in Ontario were 
the work of lone bandits: 27 as against 7 gang roberries in 1963 ; 41 as 
against 10 in 1964; 19 as against 17 in 1965 and 27 as against 5 in 1966. 
In British Columbia too, where the problem of armed robbery is almost as 
crucial as in Quebec, more crimes are committed by lone bandits: 9 single 

• Ii bandit as against 1 gang robbery in 1963; 19 as against 4 in 1964; 19 
:. as against 3 in 1965 and 21a8 against 5 in 1966. 

174. Other information adds still further to the gloom generated by this 
description of armed robberies committed in Quebec. In particular, it 
should be pointed out that Quebec bandits have, in addition to working in 
gangs, the habit of using disguises. Table IV establishes a comparison bet­
ween Quebec and Ontario as to· the number of armed robbery attacks 
committed by masked bandits. 

1 As an example of the "success" which can be achieved by olle gang, reference 
should be made to the file of the Kyling gang (Appendix 32). 
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In the words of the Canadian Banker's Association: "According to 
the above-mentioned figures, it can be seen that during the year 1966 and 
1967 the percentage of crimes perpetrated by masked or disguised criminals, 
rose to an average of 85 percent in the branch banks of Quebec. The com­
parative figure for the Province of Ontario was approximately 13 percent" 1. 

Without the shadow of a doubt the use of disguises results in serious addi­
tional problems for the police who are called upon to make arrests and to 
establish the identity of the guilty persons. 

TABLE IV 
¢ ,': 

COMPARISON BETWEEN QUEBEC AND ONTARIO ,AS TO THE NUMBER 
OF ARMED ATTACKS COMMITTED BY MASKED BANDITS 

Number Masks or other Not masked 
of armed disguises % or disguised % 

attacks 

{ Quebec 96 80 (83.3%) 16 (16.7%) 

1966 , Ontario 32 5 (15.6%) 27 (84.4%) 

1967 { Queb:c 165 141 (85.4%) 24 (14.6%) 
OntarIo 84 10 (11.9%) 74 (88.1%) 

c) SMALLER PER,CENTAGE OF ARRESTS (175) 

175. Other factors should be mentioned. If one considers the figures for 
1967, it would seem that the margin is becoming smaller between the 
number of armed attacks perpetrated in Ontario, and the corresponding 
number for Quebec . 

In 1963, Ontario had 1,967 bank branches, and 30 armed robberies 
were recorded. Quebec during 'the same year had 1,514 bank branches and 
suffered 125 armed robberies. Four years later, in 1967, Ontario had 2,107 
bank branches and, numbered 90 armed robberies. In the course of the 
same year, Quebec reached the figure of 1,600 bank branches and 175 
armed robberies. 

Consequently, in the space of four years, the number of armed robberies 
tripled in Ontario, while it increased by a.pproxinlately 40 percent in Quebec. 
However, it would be wrong to cons'ider these recent fragmentary and 

1 Brief of the Canadian Banker's Association. 
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uncertain indications as particularly reassuring. Even if the number of 
armed robberies is increasing in Quebec at a slower rate than previously, 
we have hardly made any progress. For the situation to improve, it would 
call for the arrests of a much greater number of criminals. We are far from 
doing this. The Table V supplied by the Canadian Bankers' Association 
shows that in Quebec the number of arrests is much smaller than in the 
neighbouring province. There seems to be some improvement from 1965 
to 1966 but the figures for 1967 dispel this illusion very quickly. The 
figures for 1967 show that 112 bandits participated in bank robberies 
committed in Ontario during 1967, and that 64.2 percent of these criminals 
were arre!lted and brought before the courts. In Quebec, during the same 
period 449 offenders participated in 175 robberies, but only 19 percent of 
them were arrested and judged. 1 

British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 
Quebec 
New Brunswick 
Nova Scotia 
Prince Edward Island 
Newfoundland 

TABLE V 
ARMED BANK ROBBERIES 

1965 

Percentage of 

1966 

Number of 
crimes 

cases where Nllmber of 
Percentage of 
cases where 

arrests where 
made 

arrests where crimes 
made 

24 33 32 46 
7 71 7 42 
2 50 2 0 

Nil 2 100 
39 38 34 64 

128 19 104 34 
3 33 2 100 
1 100 2 50 

Nil Nil 
Nil Nil 

d) FEWER GUILTY PLEAS (176) 

176. The situation is further complicated by the fact that of those charged 
in Quebec fewer plead gUilty than the accused brought before the Ontario 
courts 2. 

It is' easy to understand that the hooded bandit should feel safer from 
police detection than the bandit who does not use any disguise. So our 

1 The figures for 1967 in particular cannot constitute a sound basis for analysis, as 
they had not yet undergone the "judiciary precessing" at the time the authors of the 
brief utilized them before the Commission. 

2 Thus the difficulties of police' detection result in a slowing down of the police 
administration, and a great deal of extra work for the Crown. 
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Quebec bandits in gangs, organized, masked, believe that they have more 
chances than their Ontario counterparts of escaping the hazards of the 
court. It is therefore not al all surprising that 81 percent of the accused 
brought before the Ontario courts, plead guilty at their appearance, while 
only 38 percent of the QutJbec accused do likewise. It is not possible to 
explain such a difference by arguing that there are different police pro­
cedures. 

e) LONGER LEGAL PROCEDURES (177-178) 

177. Under such circumstances, it is not at all surprising that the legal 
procedures take much longer in Quebec than in Ontario. As can be seen 
in Table VI, the lapse of time between the date of arrest and the end of the 
trial is today much greater in Quebec than in Ontario. However, there has 
been considerable improvement during the last few years. 

TABLE VI 

NUMBER OF DAYS BETWEEN THE DATE OF ARREST AND THE END OF THE TRIAL 

Year 

1964 
1965 
1966 

Quebec 

284 
282 
148 

Ontario 

130 
116 
115 

In 1964 the period of time from arrest to judgment was twice as long 
in Quebec as in Ontario: 284 days against 130. In 1966 Quebec had 
already reduced the margin between the date of arrest and the end of the 
trial, to 148 days, while Ontario saw its figure reduced from 130 to 115. 

It would be an oversimplification and an unfairness to conclude from 
these summary figures that our administration of justice is abnormally slow 
in this field. The facts already given show that the guilty pleas are much 
less frequent in Quebec than in Ontario; and the procedure is therefore 
much longer when the Crown must secure the evidence to prove guilt 
than when the individual pleads gUilty. The Table VII which compares the 
pleas of guilt recorded in both provinces, shows quite definitely the consi­
derable margin which separates Quebec from Ontario. 

178. These facts explain the situation: they do not do uway with it. A 
number of unfortunate cases arise for which some slowne:S$ in our adminis­
tration of justice is responsible. We borrow the following examples from 
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the d~c~mentation. submitted to the Commission by the Canadian Bankers 
AssoclatlOn. We wdl reserve until later the necessary comments with regard 
to the deterr~nt force of sentences. 

TABLE VII 

COMPARISON BETWEEN QUEBEC AND ONTARIO AS TO THE NUMBER 
OF PLEAS OF GUILT RECORDED 

Number of Guilty pleas 
cases registered % Others % 

reported 

1964 { Ontario 26 25 (96%) 1 ( 4%) 
Quebec 66 30 (45%) 36 (55%) 

1965 

1966 

{ Ontario 19 13 (68%) 6 (32%) 
Quebec 74 31 (42%) 43 (58%) 

Ontario 16 14 (87%) 2 (13%) 
Quebec 62 18 (29%) 44 (71%) 

EXAMPLES OF DELAYS IN THE COURTS, VIOLATIONS OF BAIL, 
AND LIGHT SENTENCES 

JIIly 3, 1962 

O.n this date, the branch of the Bank of Montreal located in the Rockland 
Shopping Centre was the scene of an armed attack. Some time 21fter this attack, 
Roland Berthiaume was arrested and appeared on July 6, 1962 bl~fore Judge "A" 
under the count of indictment called for by Article 288 (d) of thl) Criminal Code 
of Canada. A plea of "not guilty" was recorded and the preliminary enquiry was 
fixed for July 12, 1962. On that date the preliminary enquiry took place before 
Judge "B". ~erthiaume was indicted, and a voluntary deposition fixed for July 
1~, 1962. WIthout a lawyer to defend him on July 19, the accj)sed was sent to 
tnal the date of which was provisionally set for the month of April 1963. On 
November 8, 1962, he was granted bail. 

DU.ring the month of April 1963, the case was brought Mfore Judge "C", 
who adjourned the date of the trial to June 5, 1963. On this date the case was 
called before Judge "B" who prorogued it to October 2, 1963, at 'Ihe request of the 
defence which stated that it was not ready; the lawyer for the Crown made no 
objection. 

On October 2, 1963, the case was called before Judge "D" .• The date was 
fixed for November 19~ 1963, and the case was called before Judge "C". The 
latter ordered the cancellation of the bail of Berthiaume and ,also ordered that 
he be incarcerated. The date of the trial was set for January 8j 1964 because of 
the large number of cases which Were on the rolls for that dal', The Judge "C" 
d~ferred t~e date of the trial to March 10, 1964 when it was again brought to 
hIS attentlOn; the defender then asked for bail of $20,000 on immoveables 
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which was granted. The date of judgment was postponed to March 25, 1964 at 
the request of the defenders, who stated that they were not quite ready, which did 
not seem to upset the lawyer for the Crown. 

The trial began March 25, 1964 before Judge "E" and continued March 26, 
1964, April 10, 1964, April 17, 1964, May 1, 1964, May 20, 1964, June 4, 1964, 
June 18 1964 and finally Jllne 25, 1964. The Judge "E" stated that he would 
render j~dgment the followinB day, that is June 26, 1964, the date on which the 
accused was acquitted. 

March 20, 1964 
Pierre Morissette was accused of an attempted armed robbery of the Pr~­

vincial Bank of Ste. Anne des Plaines, Province of Quebec. He was freed on bail 
after the first hearing. March 26, 1965 he pleaded guilty to attempted armed 
robbery and was condemned to six 1110llths i/l pris01l, and this without regard 
to previous convictions related to burglary, breaking and entering, and simple 
theft, 

March 26, 1964 
This deals with the Bank of Montreal located at the corner of Hochelaga 

and Bossuet Streets in Montreal. Andre Martin, one of those indicted under 
the charge of armed robbery, was condemned to a sentence o~ 2 yean; .in spite 
of a legal record going back to 1955, which included burglanes, brea,king and 
entering and simple theft, the theft of a truck, receiving stolen goods, ,attempted 
assault and armed robbery. The other accused, Yves Bergeron was alSo condem­
ned to a sentence of two years. 
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April 5, 1964 
The accused was arrested the night of April 5, 1964, while running away 

from the branch of the Canadian Imperial Bank of Commerce located at the 
intersection of Roche and Mount Royal Streets in Montreal. Subsequently he 
was charged with burglary. 

He was freed on bail and judgment was fixed for May 18, 1965. On May 
18, 1965 the judgment w~s deferred because of the absence of a witness. O~ 
account of the large number of trials on that day, the case was postponed unt~l 
autumn. The case was finally fixed for March 17, 1966, then adjourned successI­
Vely to May 13, August 31, December 9, February 20, 1967, and A~ril 26, 1967 
On this last date, the accused pleaded guilty and was retourned for Judgment on 
May 29th. May 29th, judgment was put off until September 25th. Septem?er 
25th, it was put off to December 11th. December 11th, the sentence was carned 
over to April 8, 1968. 

July 27, 1964, August 26, 1964 
On July 27, 1964, an agency of the Bank Canadienne Nationale at St. Do­

minique was the scene of an armed robbery. Al.!,gust 26, 1964, an agency of the 
Banque Canadienne Nationale St. Damase Was the scene of an armed attack, 
but no money was taken. . ' . , 

November 20, 1964, Jacques Lajoie, Jacques ~lamond, an.d Ronald L~ve~lle 
were arrested and on the same day they appeared m St. Hyacmthe under lUdlct­
ments against Articles 406 (a) and 288 (d) of the Criminal Code. They pleaded 
"not guilty" and the preliminary enquiry was fixed for November 27, 
1964. The preliminary enquiry was successivelY postponed to December 4, 
December 11, December 21 and subsequently took place December 28, 1964. 
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On December 30 they made a voluntary statement and were sent back to the 
Assizes February 3, 1965. Judgment was then lieferred until April 21. They were 
found guilty and Ronald Leveille was condemned to a sentence of three years. 
The sentences of Diamond and Lavoie were adjourned until Junc 18, 1965; Dia­
mond was condemned to a sentence of 10 years and Lavoie to 7 years. 

August 7, 1964 

On this date, the branch of the Bank of Montreal in Calumet in the Province 
of Quebec was also subjected to an armed robbery. Three men were subsequently 
arrested; one of them was Gilles Simon whose trial under the indictment of 
possession of stolen goods was fixed for June 16, 1966. The judgment in the 
Court of Assizes of Quebec, was postponed as follows: to September 28, 1966, 
November 29, 1966, January 30, 1967, April 12, May 26, June 29, September 
28, and April 10, 1968. 

JUlie 25, 1965 

Three men, all armed with revolvers stole money from the three cashiers 
at the branch of the Bank of Nova Scotia in Grenville, P.Q. An inspector of 
the bank was threatened when he said he could not open the vault. The three men 
involved in this affair, Denis Nadeau, Florian Jacques and Gustave Lamothe 
were subsequently arrested and pleaded guilty to the offence. On August 13, 
1965 they received the following sentences: 

August 24, 1965 

Denis Nadeau 
Florian Jacques 
Gustave Lnmothe 

- 1 year 
- 2 months 
- 6 months 

On August 24, 1965, an armed robbery took place at the branch of the 
Bank of Montreal located at the corner of Christophe Colomb and Mount 
Royal. Yvon Dubreuil was charged in this case and he was granted prOVisional 
liberty after his preliminary enquiry. While he was waiting for judgment, he 
was killed by an accomplice during an armed robbery of another branch bank. 

May 6,1966 

On this date a branch of the Banque Canadienne Nationale at St. Ours was 
the object of an armed robbery and one hour later Andre Lefort and Berthold 
Gaudet were arrested. On May 10, 1966 they appeared in Sorel before Judl'e 
Peloquin r.nd pleaded "guilty". Their judgment was postponed until 'May 17, 
1966. Lefort then pleaded "not guilty" and on May 24, 1966 he was sent to 
his preliminary enquiry. The sentence of Gaudet was adjourned to June 1; on 
this date he was given a sentence of one year. On May 17, the preliminary 
enquiry of Lefort took place and he was returned for judgment; he was given 
his freedom on bail. February 28, 1967 the judgment was adjourned to March 
28, then to May 30. On this date the prosecutor for the Queen was not ready 
and tlie judgment was deferred until July 4. The bail was renewed. On this last 
date, Andre Lefort pleaded "guilty" and the sentence was fixed for August 29; 
the bail remained. On August 29, Lefort was condemned to one year in prison 
and a fine of $200. 

lime 8, 1966 
On June 8, 1966, a branch of the Banque Provinciale of Canada, located 

at 911 Saint Cyrille West, in Sillery, Quebec was the scene of a robbery. Three 
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suspects were arrested and remanded for trial to the Court of Assizes in autumn 
after the preliminary hearing before Judge Paul Roy. The suspect, J~an Paul 
Boies while still under arrest following this robbery was found gUIlty of a 
charg~ brought against him by the Income Tax Office. He was condemned to 
one year in the penitentiary. . 

At the autumn Assizes the three suspects asked for a speedy tnal before 
a judge. The trial began before Judge "A" but it was then adjourned t~ January 
16, January 20, February 1 and to February 28 on account of the SIckness of 
the Judge who was to preside. . 

February 28, 1967 Judge "An was still absent and consequentlY baIl was 
agreed to and fixed at $1500 in the case of Albert Parent and Andre Rheaume, 
and they were liberated. . f 

April 10, 1967 the case was submitted to the Chief Judg~ of the CIty 0 

Quebec for the purpose of deciding whether or not another tnal was necessary 
because of the illness of the Judge. 
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It was discovered that the three suspects at the time of the robbery,. were 
out on bail following a charge of robbing a postal truck at Lac St. Jean In the 
Quebec region. Moreover, it appeared that the three had long court records. 

Jlllle 23, 1966 

Three or fOllr armed hooded bandits broke the window ?f the branch of 
the Royal Bank at the corner of Dorchester and Guy Streets 10 Montreal. The 
employees were forced to lie down on the floor and the cash was taken from 
three cashiers. The police quickly spotted the vehicle used ~or the get:away and 
one of the bandits was arrested while trying to escape in hl~ automobll~. Revol­
vers, machine guns and part of the money were fo?nd In the vehIcle. The 
bandit arrested was Claude Savaria; he Was found gllllty and condemned to a 
sentence of 20 mOlllhs. 

October 10, 1966 

Jacques Beauchemin and Conrad Lemire were arreste~ ~pproximatelY : 
hour nfter having committed an armed robbery at the PrOVInCIal Bank o.f St. 
Cyrille and after having attempted a second robbery of the Banque Canadlenne 
Nationale at st. Zephirin. They were caught in possession of the stolen money 
and of a loaded revolver and appeared at Drummondville. 
November 8

j 
1966 - Lemaire pleaded gllilty of armed 

robbery. 

" " " 

" " " 

February 14, 1967 

March 19, 1967 

May 9,1967 

_ Beauchemin {lleaded guilty to armed 
robbery and to theft of an automo­
bile. 

_ The two were released on bail and 
the trial was set for February 14, 
1967. 

_ The trial was adjourned to March 
19, 1967. 

_ The trial was deferred to May 9, 
1967. 

_ Lemaire and Beauchemin were con­
denmed to one day's imprisonment. 
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RESUME (179) 

179. The reason we are postponing discussing this question of sentences, is 
because the deterrent effect of sentences in the domain of armed robbery, as 
elsewhere, warrants a separate study. At tbe present time we are only 
endeavouring to have a better understanding of the Quebec reality so that 
we can undertake the study of causes and remedies with full knowledge 
of most of the important elements. 

Even now it is possible to establish some kind of an inventory. The 
statistics show that Quebec, in addition to being subjected to more bank 
robberies than any other Canadian province, also has an abnormally low 
percentage of arrests. We have already noted that the existence of organi· 
zed gangs and the anonymity provided by disguises, explain, at least in part, 
this poor result. 

The Quebec reality therefore, presents two sides: (1) Quebec suffers 
a larger number of attacks; and (2) Quebec is less, able to protect itself 
than other provinces. 

At this stage we can, therefore, agree with the summary prepared by 
the Canadian Bankers' Association: 

a) in the course of the years 1963 to 1966 there were a larger number 
of armed attacks against bank branches in Quebec than against 
branches located in aU the other Canadian provinces ; 

b) from 1963 to 1966 there were almost three times more armed 
attacks in Quebec than in our neighbouring province, even though 
Ontario has a much larger number of bank branches. In the 
course of 1967, however, the margin between Ontario and Quebec 
seems to have narrowed; 

c) in the province of Quebec, the majority of armed attacks against 
banks have been perpetrated by gangs of two or more. In 1966, 
86 percent of armed attacks committed in Quebec, have been 
carried out by' such gangs as against 16 percent in Ontario and 25 
percent in all of the provinces other than Quebec; 

d) if the experience of 1966 were to be repeated, Quebec could 
envisage that 1 bank branch out of 15 would be the victim this 
year of an armed attack or a burglary. This compares with a rate 
of lout of 66 in Ontario, and 1 out of 52 in Canadimn pro­
vinces other than Quebec. The experience of the first six months 
of 1967 shows that the Quebec rate may even reach the level of 
1 out of 12. 
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II - THE SITUATION IN MONTREAL (180-183) 

a) RA'.I.'E VICTIMIZATION OF BANK (180) 

180. For many reasons a study of armed robberies in Quebec must reserve 
a special place for the Montreal situation. To describe this, we have drawn 
largely fronl the study made by the Montreal Municipal police under the 
direction of Mr. Guy Tardif. 

From the cutset, Table VIII shows the seriousness of the problem. 
While Quebec ~\asily heads the Canadian provinces with a rate of "victimi­
zation" of one branch bank out of 15 the City of Montreal has even excee .. 
ded this: for the year 1967 it had 99 armed attacks against 482 bank bran­
ches, which is a rate of "victimization" of one branch out of five. 

TABLE VIII 

DISTRIBUTu)N OF BRANCHES AND ROBBERIES BY INSTITUTION 

INSTITUTION Number of Number of Rate of 
branches robberies victimization 

Credit Unions 98 7 1/14 
Banque Canadienne Nationale 84 23 1/ 4 
Bank of Montreal 55 9 1/6 
Royal Bank of C;mada 55 13 1/ 4 
Savings Bank 53 9 1/6 
Provincial Bank 48 18 1/ 3 
Canadian Imperial \Bank 34 3 1/11 
Toronto-Dominion Bank 32 12 1/ 3 
Bank of Nova Scotia 21 4 1/ 5 
Other banks 2 1 1/ 2 

TOTAL 482 99 1/ 5 

On analysis, it i~\ seen that the rate of victimization varies considerably 
from one "institutioil" to the other. In other words, aU banks are not 
attacked with the same frequency. At one extreme we find the Credit 
Unions and the Canadian Imperial Bank of Commerce : their rates are 
respectively 1 branch out of 14,and 1 branch out of 11. At the other 
extreme is found the )~anque Provinciale and the Toronto-Dominion Bank, 
both of which have a tate of robbery slightly higher than 1 branch vut of 3. 
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b) INFORMATION ON CRIMES: HOUR, DAY... (181) 

181. Certain hours appear to be particularly propitious for armed attacks 
against bank branches, as is indicated by Table IX. An analysis of the 
hourly distribution shows that the early business hours of the banks are the 
most dangerous. 

TABLE IX 
HOURS OF ARMED ROBBERIES IN MONTREAL 

1 robbery took place between 9:00 and 10:00 hrs 
- 27 robberies took place between 10:00 and 11 :00 
- 16 robberies took place between 11:00 and noon 
- 10 robberies took place between noon and 13:00 
- 15 robberies took place between 13:00 and 14:00 
- 11 robberies took place between 14.00 and 15:00 
- 17 robberies took place between 19:00 and 20:00 

2 robberies with no indication 

In the same way, Table X shows that certain days are particularly 
"vulnerable". Thursday and Friday show more armed attacks than all the 
other days of the week together. 

TABLE X 
DAYS WHEN ARMED ROBBERIES ARE COMMITTED 

IN MONTREAL 

- 26 robberies on Friday 
- 25 robberies on Thursday 
- 17 robberies on Tuesday 
- 15 robberies on Monday 
- 15 robberies on Wednesday 

1 robbery on Sunday 

The research. service of the Montreal police has also endeavoured 
(Table XI) to establish constants between the police districts and the 
armed attacks. To understand this table it is necessary to know that the 
territory of Montreal is divided by the police, into four divisions which are 
unequally sub-divided into 16 districts. On reading the Table XI it is noted 
that the armed robberies are distributed quite unequally from one district 
to the other, and even from one station to the other. 

For example, the west division which includes Stations 9, 10, 12, 14 
and 15, shows the poorest "business". However, the fluctuations are extra-
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ordinary within the division : Station 15 shows a rate of victimization Ot 1 
out of 4, while Station 9 although situated in the same division, only suffers 
from a rate of victimization of 1 branch out of 24. 

TABLE XI 
DISTRIBUTION OF THE NUMBER OF BRANCHES 

AND THE NUMB~R OF ROBBERIES BY POLICE DISTRICT 

Number of Number of Rate of 
Branches Robberies Victimization 

Centre Division 

Station 1 29 2 1/15 
Station 4 32 8 1/4 
Station 16 33 9 1/ 4 
Station 17 23 3 1/8 
Total ~ 22 1/ 5.4 

East Division 

Station 3 40 7 1/ 6 
Station 6 28 3 1/ 9 
Station 7 22 5 1/ 4 
Total 90 1"5 T16 
West Division 

Station 9 24 1 1/24 
Station 10 51 4 1/13 
Station 12 22 1 1/22 
Station 14 25 2 1/12 

. Station 15 38 10 1/4 
Total T60 -1-8- 1/ 8.9 

North Division 

Station 5 3 0 0 
Staiion 18 30 13 1/ 2 
Station 19 45 13 1/ 3 
Station 20 37 18 1/2 
Total lIS -44 1/ 2.6 

GRAND TOTAL 482 99 1/5 

It is quite evident that the north division is faced with special pro­
blems: with a number of branches almost equal to those in the centre 
division (115 against 117) the north division has twice as many armed 
robberies (44 against 22). This is undol'ht~d.ly. due to the fact that the 
access and exit roads are much more aCb.:ssible in the north sector of 
the city thus permitting robbers to make their escape witH' less difficulty. 
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c) MODUS OPERANDI OF CRIMINALS < (182) 

182. Under the general heading of modus operandi Table XII gives consi­
derable information for the year 1967 in which there were 99 armed bank 
robberies. In it, the researcb, service of the Montreal police has grouped 
the data concerning the number of individuals involved in each of the 
robberies, the various disguises used, the methods used to obtain the 
money from ,the bank branches, and to escape ... 

On examlqation very few constants become apparent. (It will be noted 
in Section C that six of the criminals are believed not to have been armed, 
although the study deals particularly with armed robbery). 

Three groups of equal importance exist with regard to the choice of 
arms: 33 carry machine guns, 30 have shot guns and 30 have revolvers or 
pistols. It is extremely interesting to note that during the year 1967, no 
person was either killed or wounded in the course of about 100 armed 
attacks against bank branches. According to the experts of the Montreal 
police, "in one out of every four cases, different forms of violence were 
committed before, during or immediately after a robbery. In all these cases, 
these acts of violence were unprovoked and were only intended to frighten" 1. 

More than 20 of the offenders did not nlake use of an automobile 
to escape. Here again, it is quite possible that some of them did in fact 
escape by automobile but that there were no witnesses. Xf such were the 
case, the already high percentage (77 out of 99) would be even higher. 

TABLE XII 

MODUS OPERAN'DI 

A - Number of authors 

In 21 cases the robbery was committed by only 1 person. 
tn 34 cases the robbery was committed by 2 persons. 
]n 26 cases the robbery was committed by 3 persons. 
In 14 cases the robbery was committed by 4 persons. 
In 4 cases the robbery was committed by 5 persons or more. 

B - Disguises 

Disguises wel'e utilized in 83 cases; none was noticed in 16 other cases. The dis­
guises utilized are: dark glasses (13 cases);· silk stockings to hide the face 
(12 cases); Mndkerchiefs (4 cases); various masks (54 cases). 

1 'Chis confirms thi~ statements of Director Jean Paul Gilbet't of the Montreal police 
}(Appendix 33). 
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C - Arms 

Almost all of the perpetrators were armed, that is 5n 93 cases out of 99. , 
In 33 cases they brandished machine guns. 
In 30 cases they had shot guns. 
In 30 cases they brandished revolvers or pistols. 

D - HOlV the robbers asked tor the money 

In 93 cases there was a verbal threat. 
In 3 cases they presented a written threat. 
In 3 cases different methods were used. 

E - Violence 

In 74 cases no shot was fired. 
In 25 cases the bandits fired their weapons. 
In 2 cases the police made use of their arms. 
The 25 cases of violence committed by the bandits were divided as follows; 
- In 3 cases they fired their machine guns. 
- In 9 cases they fired the shot guns. 
- In 13 cases they fired a revolver or a pistol. (" 

F - Methods of {light 

In 77 cases out of 99 the malefactors made their getaway by motor vehicle. In 
68 cases, stolen vehicles were used. In 9 cases the stolen vehicles carried licence 
plates which had also been stolen from other vehicles. In order of. preference, 
the robbers utilized the following automobile makes, which were almost all stolen 
vehicles: 
- in 16 cases a Pontiac was used. 
- in 15 cases a Chrysler was used. 
- in 14 CaS(lS an Oldsmobile was used. 
- in 9 caSilS a Buick was used. 
- in 23 caSllS various other makes were used. 

d) :INCREASING NUMBER OF ROBBERIES (183) 

183. It is difficult to determine exactly the amounts taken -from bank!ng 
. establishments in 1967. According to the study already quoted, the total 
proceeds reached $535,509.00, which is an average of $5,409.00 per 
robbery on the basis of the 99 crimes. In 90 percent of the crimes, the 
robbers w~re able to escape with the loot; in 9 cas~s, stilI according 
to the same study, there were no spoils. Moreover, an amount of $43,444.00 
was recovered. The Table XIII gives a distribution of the stolen ampunts 1. 

1 These 'figures should be kept in mind when" the number of persons involved in thest\ 
crimes are counted. Consideration should be given to the following alternatives: 
either the same individuals ore always involved in these \~rimes, or the spoils for 
each bandit are quite meagre. 
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TABLE XIII 

VALUE OF THE AMOUNTS STOLEN 

AMOUNT STOLEN 

Less than 
$ 501 
$ 1,001 
$ 2,001 
$ 4,001 
$ 6,001 
$ 8,001 
$10,001 
$12,001 
$15,001 
Plus de 

TOTAL 

$ 500 
$ 1,000 
$ 2,000 
$ 4,000 
$ 6,000 
$ 8,000 
$10,000 
$12,000 
$15,000 
$30,000 
$30,000 

NUMBER OF ROBBERIES 

2 
5 

10 
25 
16 
12 
5 
8 
3 
3 
1 
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III-THE PRESENT FIGHT AGAINST ARMED ROBBERY 
(184-192) 

a) THE POLICE FRAGMENTATION (184-187) 

184. Faced with this far-reaching problem, how do the police forces react? 
The answer to this question assumes great importance: it is indeed essential 
to determine whether the Quebec epidemic of armed robberies results from 
the ineffectiveness of our police forces, and whether we can count on them 
to resolve it 1. The Table XIV adds several pessimistic points to those 
which we have already raised. It shows that the Toronto Metropolitan police 
do twice as well as the municipal police of Montreal when it comes to 
apprehending a bank robber on the day of the crime (67.7 percent against 
34.5 percent). 

In Montreal 

In Quebec (other than 
Montreal) 

Metropolitan Toronto 

In Ontario 
(other than Toronto') 

TABLE XIV 

ARRESTS MADE (1967) 

Number 

of 

At the 

place 

During 

the 

arrests of the crime get away 

29 

21 

31 

21 

2 

5 

3 

G 

7 

5 

Later 

in the 

day 

2 

8 

9 

3 

Number of 
arrests 

made the 
same day 

10 (345%) 

5) (42.9%) 

21 (67.7%) 

11 (52.4%) 

Notice should also be taken of the terms of comparison utilized in 
Table XIV: Metropolitan Toronto and City 'of Montreal. The results would 

1 Some prefer to have confidence in the deterrent effect of sentences. We will get to 
that (paragraphs 188-191). 
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~be without question even worse if we were to compare Metropolitan 
Montreal, divided as it is, to Metropolitan TlOfonto, which has ,mited its 
police forces undeJ.' a single government. 

We have already indicated with regard to the ditIerent divisions of 
the Montreal police, that the proximity of ac\~ess roads makes the north 
part of the City particularly attractive to bank robbers. We have also noted 
that the bank robbers show a definite preference for quick-starting auto­
mobiles, However, these explanations in themselves are not sufficient. 
For Quebec to be thus submitted, year after year, to actual waves of 
a.rmed robberies, and for the rate of detection t() remain, notwithstanding 
all efforts, at such an unsatisfactory level, must mtlan that our fight against 
cl'ime suffers from insurmountable handicaps and lack of effort or re­
sources. For our part, we believe, as do the senior ()fficers of the Montreal 
police force, and as do a large number of experts, that the fragmentaJ!on 
of the police forces on the Island of Montreal and in the suburbs ifl 'one 
of the most obvious causes of the ineffectiveness of our fight. 

185. rhe absence of permanent coordination appears to us to be both 
obvious and detrimental. Undoubtedly, the men of the various police forces 
are learning to collaborate with each other but the diiterent institutions 
jealously preserve their autonomy, and nobody, as yet has the necessary 
authority to build and maintain a common front and a unified policy. 

Over and over again the example is given of the criminal who per­
petrates an armed robbery witpin the limits of the City of Montreal and 
who has only a few yards to go to find himself in another municipality, 
He thus enjoys, at least for several important minutes, a kind of immunity 
which allows him to disappear from sight quite easily 1. 

It should not be decided prematurely that Montreal finds itself cons­
tantly in a worse position than any of the other large centres. Toronto, 
thanks to its administrative cohesion is able to carryon a more effective 
fight today, but many of the large American centres have merited and 
still merit an even worse reputation than Montreal. Besides, the fest of 
Quebec also has its share of problems (Appendix 34) as the fragmentation 
of police forces affects the whole Province. 

186. At the level of police work, the fight against armed robbery lags 
considerably, even though the statistics indicate certain improvements, 
viz., a better percentage of arrests, less delay in the procedures, a lower 
rate of increase in the number of crfmes ... 

1 Undoubtedly the pursuit c.\ln be carried out to a certain point, but the practical 
difficulties increase rapidly, so much so that the general judgment remains substantially 
correct. 
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All in all, police work which should be the most effective weapon 
suffers from various limitations by reason of the fact that the polices forces 
are subject to many authorities and quite often must respect geographic 
frontiers which the criminal gangs can ignore completely. As in other 
sectors of crime, shortcomings in police work result almost necessarily in 
an increase in the number of crimes. At this point a vicious circle com­
mences : as the police work is inadequate, the criminals have more freedom 
of action; as the criminals show themselves to be more active, the police 
are bogged down more and more. And so the wheel turns ! 

187. Up to recently, there was very liitle realization of the influence which 
the fragmentation of police forces could have on crimes. Today the Asso­
ciation of Fire and Police Chiefs deplores publicly the lack of coordination 
between the various police forces and looks most favourably to the creation 
of mechanisms to deal with this problem, such as the Police Commission. 

However, even the specialized groups such as the Canadian Bankers 
Association, have traditionally placed more importance on the severity 
of penalties than on the regrouping of polices forces. We reproduce 
(Appendix 35) the correspondence of the Canadian Bankers Association 
wiLl} the Attorney General of Quebec in Autumn 1963. It is revealing 
to note that at that period the Association had not dared, or did not wish 
to deal with the problem of the proliferation of police forces. Today the 
idea of collaboration and coordination of police forces has made con­
siderable progress and everybody, from chiefs of police to the banking 
institutions, is convinced that one of the real causes of the Quebec volume 
in certain sectors of crime, is definitely the fragmentation of police forces. 

b) SENTENCES IN CONFORMITY WI'l"'H THE AVERAGE 
(188-191) 

188. While the public and specialized associations are beginning to show 
themselves more demanding with regard to police coordination, the attitude 
is practically unchanged with regard to the relationship between the sen­
tence and the crime. In 1969 just as in 1963, the question is still being 
asked: Are the number of armed robberies and burglaries highe}i in 
Quebec because sentences are consistently lighter? 

In the opinion of some, Quebec criminals are treated too mercifully 
by the courts and they constantly abuse the leniency of society. The fol­
lowing extract from a speech made by Mr. Maurice A. Masse, Vice­
President of the Bank of Montreal, appears to us to be particularly 
revealing: 
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For this purpose it became evident to us very quickly that the recurrence 
of crime could not be impllted to several isolated factors. On the contrary, it 
seems eyident to us that it is much more the reflection of numerous problems' 
which o'Ur society must face up to. We are thinking here more definitely of the 
increased unemployment, of the liml.ted means available to the judicial appara­
tus, and of which the most strikinU result is often the number of crimes not 
cleared up, and which remain unpunished. We have also in mind some paroles 
whose results have been, to say the least, disturbing. As an example, here is 
an extract from an article published in the "La Presse" on March 16, 1967 under 
the title "Released 1151 days ahead of time and recaptured 2 weeks later": 

"It was with a great deal of astonishment that the Judge T.A. Fontaine 
acceded to a petition and signed a warrant of imprisonment for 1151 days 
against a bandit who had been freed from the penitentiary by the Parole Board 
1151 days before the expiration of this sentence. (The sentence was 5 years im­
prisonment for two armed robberies). With robberies of this kind increasing 
daily in our city, said the judge, one can rightly ask whether such reductions in 
the sentence do not contribute to some extent to encourage the audacity of 
criminals of all kinds and of bandits in particular. " 

B ... had been freed from prison after having served 20 months and several 
days of this sentence. Two weeks later he was recaptured at the wheel of a stolen 
car and he was again condemned to one year in prison 1. 

189. Mr Masse then made reference to an American bishop whose state­
ments went even further: 

"Today, by reason of the mistaken attitudes of some social workers, of several 
incodlpetent judges, of soft-headed thinkers and of some whining women, com­
passion is shown not to the individual who has been victimized, but to his 
assailant; not to the police but to the narcotics traffickers. The new saviours of a 
perverted society say: "I don't condemn you! ·Go and sin again ," May these 
judges and social workers who neg'lte the difference between good and bad, 
learn, without themselves being victims of attempts, that all criminals are not 
necessarily sick people". 

This suffices for the public to recognize a thesis defended both 
eloquently and often. That the deterrent effect of sentences should be raised 
when the fight against armed robberies is being discussed is, without ques­
tion, normal. Recourse to firearms is, and rightly so, in the eyes of public 
opinion, one of the m(lst dangerous crimes. 

However, it would be a mistake to believe that the proliferation of 
armed robberies in Quebec results from u lehiency on the part of Quebec 
c;burts. In fact, the average of the sentences given for bank robberies, 
places Quebec within the average for Canadian provinces. Table XV shows, 
for example, that armed robbery will earn its perpetrator a sentence of 
61h years, if it is committed in Quebec, 6 years and 3 months if it is 

1 Speech made during the conference organized by the Society of Criminology of 
Quebec at ,the University of Montreal, April 20, 1968. 
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committed in Ontario, 8 years detention if it is committed in Alberta 
8 years and 5 months if it is committed in British Columbia. ' 

In some ways the Quebec sentences are not considered altogether 
satisfactory. Indeed, according to exponents of the exemplary sentence 
it w?uld be. nor~al to impose much heavier sentences when dealing with 
a CrIme epIdemIC. In other words, their thinking is that Quebec should 
impose much heavier sentences than Ontario since our average of armed 
robberi.es is much higher than that ot our neighbouring province. In the 
sam.e lme of thought these individuals stress that British Columbia faced 
with an almost identical problem, reacted with sentences which ~re on 
the .average, 2 years longer than the Quebec sentences (8 years and 5 months 
agamst 6 years and 6 months), On this basis, the partisans of the exemplary 
sentence, appear to be right: Quebec sentences are not, on the whole, 
exemplary .. On the other hand Quebec cannot be criticized for being 
m?re merciful tha~ some o~ the other provinces. And as we have already 
smd, the sentences lmposed m Quebec are very close to the national average. 

TABLE XV 

AVERAGE OF SENTEN'CES GIVEN FOR BANK ROBBERIES - 1966 

British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Ontario 
Quebec 
New Brunswick 
Nova Scotia 
Prince Edward Island 
Newfoundland 

Armed 

8 years and 5 months 
8 years 

3 years and 6 months 
6 years and 3 months 
6 years and 6 months 

5 years 

Not armed 

3 years and 2 months 
4 years 

3 years and 4 months 
3 years and 11 months 

190 .. Table ~VI details the general information in the preceding parag~aph. 
It g1V~S the lIst of sentences handed down for armed bank robberies during 
1966 III the three Canadian provinces most involved with this type of crime. 

It should be noticed on the on~ hand, that 28 out of 43 sentences 
given in Quebec were between 1 and 5 years, while 50 percent of the sen­
tences given in British Columbia wer-e between 10 and 16 years of detention. 
On the other hand it should also be pointed ()Ut that Quebec is the only pro-
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~ince to give sentences of more than 16 years (one of 19 years, one of 20 
years) It should also be stressed that none of the sentences handed down 
in Qu~bec in the case of armed bank robberies, carried a sentence of less 

than 2 years. 

TABLE XVI 

SENTENCES GIVEN FOR ARMED BANK ROBBERIES - 1966 

Sentence 

1 year 
2 years 
3 years 
4 years 
5 years 
6 years 
7 years 

8 years 
9 years 

10 years 
11 years 
12 years 
13 years 
14 years 
15 years 
16 years 
17 years 
18 years 
19 years 
20 years 

Total sentel1ces 

Quebec 

4 
4 
5 

• 15 
1 
1 

3 
1 
5 

1 
1 

1 
1 

43 

Ontario 

1 

2 
1 

1 
3 (5 strokes of 
the whip added 
in one case) 

1 

1 

1 

11 

British 
Columbia 

1 
1 

1 

1 

1 

6 

One can see that it becomes extremely hazardous to draw. general 
conclusions from a limited number of sentences. ~nd?~btedly In s~me 
isolated cases, it could be proved quite easily that an mdl~ldual has dehbe­
rately abused the clemency of the court or the generosity of the Parole 
Board. However, the margin is still too slim between Quebec an the 
other Canadian provinces with regard to sentences, to ?e a~le to ~nd th7re 
the chief and conclusive explanations of the great dlspanty which eXists 
between Quebec and the other provinces with regard to the number of 

armed bank robberies. 
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, .We are therefore reluctant to foHow the lead of the Canadian Bankers 
Association who preferred in 1968, just as they did in 1963, to attribute 
a large part of our violent crimes to judicial clemency. The Canadian 
Bankers Association have the following [I!actic.m to Table XVI: 

34.9 percent of those who are condemned in Quebec receive a sentence longer 
than 5 years; in Ontario the proportion of sentenr.es exceeding 5 years is 63.6 
percent. In British Columbia, the proportion is 50 {>ercent. 

191. The Canadian Ba.nkers Association continues its analysis in the same 
vein when it declares: 

Even if one takes into account the fact that in the Province of Quebec the 
courts have handed down some severe sentences which have raised the average 
jail terms, the figures which are seen in the preceding tables indicate that a more 
lenient treatment is generally granted to Quebec criminals guilty of armed bank 
robbery 1. 

To dissipate any uncertainties of interpretation, the Association draws 
its own conclusion: 

Taking into consideration the fact that in Quebec the robberies committed 
against banks are of a more violent nature, it would seem obvious that the sen­
tences handed down to those who are guilty of these crimes should be more 
severe. The banks believe that the sentences given by the courts play an impor­
tant role in the prevention and control of crime, and even if it is difficult to esta­
blish an equitab!e and full comparison of the sentences handed down by various 
jurisdictions, one has a feeling that the sentences given by the courts in the 
Province of Quebec, have not corresponded in an appropriate manner to the 
high level and to the nature of the crimes which exist in the province 2. 

According to the Commission, this evaluation of the problem does not 
appear to be justified. On the one hand it is not at all certain, as the work 
done by the Montreal police force has shown, that violence is more 
prevalent in Quebec armed robberies than in those of other provinces. 
Furthermore, in our opinion, it has not been established that the Quebec 
courts have shown themselves to be unduly lenient. Even before taking into 
consideration the human elements which the courts have certainly con­
sidered, as we have already said, Quebec is just about within the Canadian 
average. Finally, if one wants to criticize the slowness of our judicial 
administration, it unduubtedly becomes necessary to ask as many questions 
of the police forces as of the judiciary. In other words, while it is important 
that the courts proceed with the greatest possible speed in judging the bank 

1 Brief submitted by the Canadian Bankers Association November 30, 1967. 
2 Ibidem. 
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robber, it is even more important that the police forces increase their 
coordination and efforts to clear up a larger number of crimes 1. 

c) LOW RATE OF POLICE DETECTION (192) 

192. We have already noted that the fragmentation of the police forces 
c}:.plains to a great extent, the ineffectiveness of the fight against armed 
robbery, insufficient as it undoubtedly is, police detection should never·· 

theless not be discounted. 
Table XVII gives the results of the police investigations with regard 

to Montreal. The figures were tabulated three months after the end of the 
year 1967, and deal with the crimes committed during that year. The 
figures are therefore not necessarily complete, as it is quite possible that 
unsolved crimes might be successfully resolved by the police during succeed-

ing weeks and months. 

TABLE XVII 

RESULTS OF POLICE INVESTIGATIONS 

By April 1, 1968, that is 3 months after the end of the year: 
_ 24 of the 99 affairs had been resolved. 
_ 46 of the 250 malefactors involved had been arrested. 

Out of the 46 arrests: 
_ 22 took place at the same time or immediately after the robbery. 

9 took place at least 1 week after the robbery. 
8 took place between 1 week and 1 month after the robbery. 
6 between 1 month and 6 months after the robbery. 
1 took place 8 months after the robbery. 

The arrests were made: 
_ in 37 cases by the police. 
_ in 7 cases by employees of the bank. 
_ in 2 cases by witnel:'ses. 

Tile actual inventory? One case out of four has been cleared up. 
The proportion of malefactors arrested? That is even lower, as only 46 out 
of 250 involved have been arrested. There is reason, however, to clarify 
this last statement, as from all evidence, some malefactors have committed 

1 Without saying so openly, some representatives of the sec\lrity services of the banks 
let it be lmderstood that the offences are increasing because the courts are not 
harsh enough. An example of this is found in the text of an address given by M. 
Leon Pronovost, Security Service of the Provincial Bank of Canada at the "2nd 
Congress on Criminology of Quebec", Editions Beauchemins, 1966, pp. 154·158. 
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more than one crime. The figure of 250 therefore carries with it quite a 
percentage of error. It nevertheless is true that the number of arrests shows 
once again, ~hat the effectivenes.s of the Quebec police forces can hardly b~ 
compared wIth that of the polIce of other provinces and particularly with 
that of the Toronto police force. 

Table ~VII shows moreover, that the majority of arrests took place 
at the same tl~e as the robbery or very shortly after. Apparently, the chances 
of appr~hendmg the criminal or criminals are much better if the police are 
able t~ mter~e~e at the time of the action or ve,.ry shortly thereafte,. 

Fmally, It IS especially interesting to note that an appreciable percentage 
(9 out of 46) ~f the arrests have been made either by employees of the 
banks or by WItnesses. Undoubtedly the bank employees in question are 
generally former'T'??licemen and a number of them were, up to quite 
:ec~ntl~, armed, _,ms calls for consideration: on the one hand the banking 
mS~ltutlOns have themselves made quite an effort to see to the security of 
theIr ~ran~hes; o~ the other hand, something isn't quite right with regard 
to poh~e mterventlOn, as the majority of criminals are able to escape, and 
approxImately 20 percent of those apprehended are caught by others than 
the police. . 
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IV - IMPORTANT PERSPECTIVES (193-201) 

a) ORIENTATION OF THINKING (193-194) 

193. Up to the present we have limited ourselves to figures cov(~ring the 
years from 1962 to 1966. As more recent statistics become available, it has 
been possible to see that the most pessimistic predictions made du.riug the 
preceding years have been realized and even surpassed. In othet words, 
the police forces must resign themselves to a reality which is even worse 
than was predicted by the most gloomy prognostics. For example, where 
the Canadian Bankers Association foresaw that 1 bank branch out of 15 
would be attacked by armed gangs in actual fact the rate has reached 
1 branch out of 12. 

For Time magazine of April 18, 1969, it was therefore only realistic 
to paint an extremely harsh portrait of Quebec (Appendix 36). Quebec has 
assumed the definite appearance of a province where the gun is still the 
law in different circles. The magazine affirmed, for example, that the amount 
of losses suffered daily by the banking establishments were almost at their 
peak in the City of Montreal (only New York having attained a higher 
rate). In addition, they considered that the rate of apprehension and police 
detection was, in the case of Quebec, at an abnormally low level with every 
criminal gang having an 80 peroent chance of escaping arrest and even 
questioning. 

From the point of view of sentences and paroles, Quebec differs very 
little from the other Canadian provinces, and even American States, and 
there is nothing to give rise to the suspicion that Quebec criminals benefit 
from a more favourable treatment than those of other provinces. 

It nevertheless remains that the rate of violent crime against property 
continues to be, by reason of armed robberies in Quebec, at a high level: 
Quebec, as we have indicated (volume 3, tome 1, part 1) has no abnormal 
inct'ease in the field of violent crimes against property, but it certainly must 
examine its conscience with regard to increases in the most disturbing 
categories of this type of crime viz. armed robberies 1. 

1 We repeat thnt this phrase "violence agninst property" must be constantly questioned. 
Even in the opinion of the Montrenl pollee, violence was not used in nll 
the armed robberies studied. 
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The article in Time to which we have refel:red, raises an interesting 
hypothesis. According to a P.r~fessor of McGill University, Quebec criminals 
do not feel that they are hurting Quebec by attacking a bank branch. The 
phenomenon ot national alienati6n has, in fact, reached such a degree of 
exasperation that the criminals cannot bring themselves to consider the 
banking establishments as belonging to the Quebec collectivity. To steal 
from a bank is equivalent to stealing trom a perfect stmnger ... 

194. In our opinion, there is no easy arlswer to the various problems raised 
by Quebec'~1 "mania" for armed rObbery. It can be seen that different 
methods must be adopted to free our society from this plague. At the 
present time there has be an arbitrary selection of those reforms which 
are most urgent and likely to be fruitful. In effect, reforms must be made 
on several levels: in legislation, as in sentences, in police work, as well as 
within the banks themselves. 

In the field of legislation, one can envisage, for example, an increase 
in the sentence for those who utilize disguises. There should also be a 
more precise definition of a firearm and more severe enforcement of 
registrations. 

The "sentence" is a most sensitive problem. It is neither desirable nor 
possible fo\.' a Comlllission such as ours to take issue with the deep convic­
tions of a judge. Moreover, quite a number of analysts, attributed our sad 
leadership in the domain of armed bank robberies to the clemency of 
Quebec courts, which would appear to call for drastic action at the level 
of l~entences I. It could aiso be suggested that priority be given to police 
work, thereby making possible more successful results : 

1 - It is possible, by supplementary legislation to make available new 
devices to police forces~ wire-tapping, search warJ;r1nts ... 

~ -- Above all, the police could be required to regroup and coordinate 
their efforts and form a cotnmon front. 

With so many avenues open, the merits of the possible intervention 
should be evaluated. 

1 We do not believe that any conclusive evidence has as yet been offen:)d to support this 
statement. In our opinion, 
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1 - it has not been proven, thut the Quebec courts systematically give Jess 
Severe sentences to bank robbers; 

2 ~ it has not yet -been proven that long prison sentences have been more 
effective thltn other sentenccs in the fight against armed robberies. 
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b) THE FIGHT ON MANY FRONTS (195-201) 

1-Responsibilities of banks (195-197) 

195. These different working theories orient our recommendations in various 
directions. 

a) In our opinion, the banking institutions bear a responsiblIity for the 
increase in armed robberies. Undoubtedly, as was stated by the direators of 
these institutions, fairly large sums of money are being constantly invested 
in new security devices and even in the rewards offered to those who can 
give information concerning the bank robbers. However, these precautions 
~nd. th~se expenditures should not obscure the fact that the different banking 
mstItuttons have today a tendency to transform their various branches into 
show places. 

b) We are not accusing the banking institutions of favouring armed 
robberies! However, it is not possible to disassociate completely the archi­
tecture of banking institutions from this kind of crime. The banks have not 
the right to disinterest themselves from this aspect of the problem without 
running the risk of resembling someone whose only interest is to increase 
his profits, leaving to others the responsibility of taking the necessary 
precautions, or of paying the piper 1. 

For a number of years, the preventive methods adopted by the banks have 
been continuously revised with the purpose of reducing risks and losses. All the 
methods suggested by the police authorities or offered by different manufacturers 
have been studied intensiVely and utilized when they have been considered likely 
to reduce the possibilities of theft. 

In 1964, an independent expert undertook an extensive research into the 
.!Ilarm systems in Use in the branches. Following his report, with the collaboration 
of manufacturers, some of the alarm mechanisms were transformed and moder­
nized to incre,\\se their effectiveness as much as possible. These systems connected 
to the control' rooms of protection companies or directly to the police stations, 
answer all the. requirements of the "Underwriters" and of the police authorities. 
In the Provinc\~ of Quebec alone; the charter banks have spent during the Jast 6 
months, more than $2.7 million for the installation of mcdern alarm systems 
the maintenanc\~ of which costs more than $230,000 a year. ' 

Considerable amounts of money have been invested in the construction of 
vaults and the purchase 04 equipment for the protection of their assets and those 
of their c1iente)e. The vaults, safety boxes and tellers cllges have been equipped 
so that they cannot be opened when the malefactors appear. 

During the last 10 years, several banks have organized their own security 
service under the direction of former police officers. Others have cngaged the 
services of private security agencies. These agents are in constant contact with the 

1 Moreover, the banks have anticipated such insinuations. They have done this in 
statements which prove, if nothing else, that there is a greater concern for security 
in Canada than in the United States. 
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various police forces and frequently take part in the investigation by supplying 
information which in some cases, has given excellent results. 

These f,iervices are fully aware of the preventive methods llsed in the United 
States, ana are llsing them if they are advantageous for their respective institu­
tions. It is estimated that the annual cost or administration of these services, is 
more than $300,000. Their tasks consists principally of preventing theft, frauds 
and the misappropriation of funds; to protect the employees and to inform them 
of the manner in which they should act When they are confronted by bandits and 
forgers; to inspect the branches and agencies for the purpose of determining their 
VUlnerability, also to inspect their methods of protection and make improvements; 
to check the condition of the vaults, the safety boxes and the systems of alarm; 
to recommend the adoption of rules and the eventual i~suance of instructions 
concerning security, and to See that they are observed. 

The chartered banks collaborate closely with the government and the police 
authorities. In 1963 they submitted briefs to the Minister of Justice of Canada and 
to the Ministers of each of the ten Provinces with the purpose of helping them 
ip. their efforts to combat crime and violence. The same year they partkipated 
in a world enquiry conducted by the International Criminal Police (Interpol) int.o 
the methods of protection utilized in banking institutions. The restllts of thIS 
enquiry have made it possible to state that the preventive methods against thefts 
have been perfected to a greater extent in Canada than in most of the countries. 
In 1967 they submitted an extensive brief and made representations to the Com­
mission of Enquiry into the Administration of Justice in Criminal a:l(l Penal 
Matters in the Province of Quebec. In the course of recent years, meetmgs have 
been held with groups representing the Postmaster for the purpose of studying 
the problem of attacks made against postal trucks and post offices. Following 
these interviews they have agreed to make many changes in their procedure of 
sending money ~nd securities by registered mail; this has result(:"d in the reduction 
in the danger of losses and thefts' While at the same time increasing the cost of 
operation. Since 1924 the Canadian Bankers Association has had a policy of 
rewarding citizens who inform the police forces and who assist them in their 
investigations leading tOWards the arrest of the authors of bank thefts and 
bringing them before the courts. In my opinion, this is a most important feature in 
the arrest and conviction of criminals. For the period from January 1, 1962 to 
December 31, 1966, the Association has made 374 money rewards for a global 
amount .of $209,498. Of this number 109 for an amount of $81,698 were for 
thefts committed in the Province of Quebec. 

To substantiate the fact that banks are making serious efforts to protect 
themselves I draw your attention to an article which appeared in the "Daily 
Co\~merci~l News" of Toronto, March 29, 1966 under the heading "Security", 
the English translation of which is as follows: 

"This has to do with Mr. Ralph Groves, a Montreal architect who retur­
ned to New York where he had participated in a meeting of security advi­
sors. Mr. Groves was of the opinion that amongst the comments which had 
been recorded, some of them should be made known to the readers of the 
"Daily Commercial News". 

One of them is that Canada might be behind the United States in certain 
domains but not with regard to that of security. 

In addition the architect Groves'$aid : 
"Recently in New York in the course of a detailed study on the security 
mechanisms in banks, a 'comparison was madelJetween the alarm instl\lla-

tions in the business offices of certain Canadian bunks with those of Am­
erican banks of equal importance and they have also compared the protec­
tion measures adopted by the respective managers of these institutions. 
It was noted with astonishment, that Canada was ahead in the area of 
effectiveness and administration. These statements Were made by security 
analysts, part of group of experts representing almost all the areas of 
criminal science and psychology; these are the men who make a specialty 
of protecting banking institutions and their handling of gold bars, bank 
notes and securities of all kinds. They also help in the protection of govern­
ment centres where money is put in circulation and even lend their support 
to art galleries and museums. 
Some of these advisors who actually carry out investigations in security 
for Canadian banks in Montreal and Toronto have stated that the methods 
of constructing bank buildings in Canada are much more advanced than 
in the United States. 
After an inspection of the branches of certain banks in smaller cities in 
Canada from one ocean to the other, a consultant "Dr. D. Hurst" has said 
that the methods of protection in Canadian banks were 12 percent superior 
to those of American banks of the same categories. He hns added that in the 
smallest Canadian cities the branches of these banks were equipped with 
costly vaults and strong boxes and they were a credit to the administrators 
of Canadian banks. 
The analyst W.N. Kearns, has revealed that on the occasional visit to 
Canada, as an advisor on the problem of armed robberies, he had noted 
that the administrators of Canadian banks were not content to follow the 
normal course of things but that they were anxious to find a solution to 
this kind of crime. He was also of the opinion that the result of the studies 
undertaken by the. Canadian banks would place them years ahead of 
American banks. 
The support of the insurance companies in the prevention of crime shOUld 
be stressed, as they have already begun to grant more favourable rates to 
banks which hav~ introduced new methods of security in their activities 'I. 

I believe that there is need to refute certain criticisms directed against banks 
with regard to the protection methods they are m;ing and their attitude with 
regard to losses suffered, under the pretext that they are insured. We have occa­
sionally heard it said: "the banks are not concerned with the losses suffered 
during armed robberies or by breaking-in ". I admit that the banks are insured 
against tllis kind of loss for the same reason that other careful enterprises insure 
themselves against losses by fire, etc. 

Any informed person knows that in the evall,1:~tion of risks and insurance 
premiums, the losa experience is the most important factor, and when this is bad 
the premiums are increased proportionally. Those who pretend that the banks 
are content to insure their losses are unquestionably in error. Such an attitude 
would not have any advantageous result from the pecuniary or any other point 
of view. 

It is frequently said.that in the Ilew branch banks, the modern architecture, 
the open counters without any cage as is seen in the local branches for a number 
of years, are an invitation to gangs. This might seem a valid point for many, but 
may I be permitted to ask the following question: "What would be the use of 
a cage When the personnel both inside and outside is confronted by bandits 
armed to the teeth?" 
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The banks probably coule( make their branches inattackable. However, the 
service to the clients would suffer and would be both ~~"fficient and disagreeable. 

It is often repeated that the banks in Quebec shmlld mai~taln a~med guar~s 
in their branches. This measure of protection has been studied seriously, It IS 

probable that un armed guard could control the single ba?dit or. the amat~ur. 
However, there is considerable proof that he could do very lIttle agamst orgaUized 
gangs who have a free rein in the province of Quebec. 

I could cite many cases where a guard has been disarmed and where even 
more recently one of them was killed in an exchange of bullets with a gang of 
robbers. For (he guards in the bJ,'anch banks to act effectivelY, they must be ?etter 
armed than the bandits lind ready to use their arms as quickly as the latter wlth?ut 
taking into consideration the important factors w.hich prevent th.em from domg 
this, such as the security of witnesses for example. . 

Taking everything into consideration it must be admitted that armed guards 
are not the solution to the problem in the province of Quebec. 

To conclude I must say that 1 am of the opinion that the banks are doing 
everything they can to protect themselves against the ban~its an~ that they are 
increasing their efforts to improve the methods of preventlon av~!lable to them. 
They collaborate fully with the authorities in the effort to fight cnme and protect 

society. . 
I admit that it will never be possible to funy eliminate bank robberies, ne-

vertheless I am of the opinion that the epidemic of thefts of all kinds which ~as 
existed for a number of years in the province of Quebec can be done away with, 
and that the problem concerns the forces of law and order whic~ appear .to have 
more or less lost control of the situation in the area of preventIon of cnme and 

violence. 

196. This problem should be placed in its right perspective. . . 
Fdr s~me years it has been noted that the amounts stolen ~rom bankl~g 

institutions tend to become smaller. Although the number of CrImes commlt~ 
ted in Quebec, Ontario and British Columbia are increasing, the amount. of 
the losses do not show any great increase. The situation gives the impreSSIOn 
that an equal number of cfiminals are today obliged to perpetrate a greater 
number of crimes to obtain the same amount of money as III days gone by. 
This might be explained by the trend in modern business to do away as 
much as possible with liquid cash. 

In other respects, one has the impression that the banks have taken 
into conSideration, as it was normal that they should, the human and finan­
cial riskl' caused by the present epidemic of armed robberies. In a commen­
dable manner, the banks have placed the greatest importance on assuring 
the security of their personnel and clientele and in Queb~c have spent, 
during 1967, approximately $3 million in the hope of establishing more 
effective security measures. 

On the other hand the banking institutions appear to h:;tve calculated 
that the losses incurred ,.is a result of armed robberies are, in the last 
analysis so small that it would be ridiculous to radically change the 
architec~ure of most of the branches, and to once again give to banks the 
appearance of fortresses. 
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197. The banks are also to be commended for having in some branches, 
withdrawn weapons from their personnel, to avoid gun bf~ttles which would 
have endangered the lives of personnel or clients. In fact, statistics show 
that bank tellers or managers never use their firearms. Apart from their 
unwillingness to endanger lives, it is also most likely that the armed 
personnel are neutralized by the bank robbers before they can use their 
weapons. We are fully in accord with this attitude as there is absolutely 
nothing to indicate that the arming of bank personnel has ever influenced 
the fight against armed robberies. If additional amounts are to be spent to 
improve the security measures inside the banking establishments we believe 
it would be much more desirable to increase the number of alarm bells and 
signals available than to try to transform inexperienced banking personnel 
into police officers. 

We are not including in these remarks those whose profession it is 
to act as security agents, and who should be hired more frequently. 

2 - Research regarding police efficiency . (198-199) 

198. Once again we stress the utmost importance of research in this sector 
of crime. 

One example of the kind of research needed, is indicated by the 
number of false alarms coming from banking establishments. Table -XVIII 
shows that the police service of Montreal has in one year responded to 
3,884 false alarms coming from bank branches, - that is an average of 
approximately 8 false alarms for each bank branch, or each credit union 
in the City of Montreal. 

If we endeavour to relate them to the number of attacks against each 
type of institution, theSe figures raise a new series of hypotheses. For exam­
ple) the Toronto-Dominion Bank whose rate of victimization is highest (12 
branches attacked out of 32), is also that which shows the least number of 
false alarms (4.7 per branch). It is possible to compare the number of armed 
robberies perpetrated against each banking institution with the number of 
false alarms emanating from each. The relationship thus· created (Table 
XIX), is at first glance quite revealing. The banks most seriously affected 
by attacks, the Toronto~Dominion Bank and the Banque Provinciale, have 
a lower number of false alarms than the others .. the average is 13 false 
alarms per attack in the cas~ of the Toronto-Dominion Bank, and 20 per 
attack for the Banque Provinciale. 

In a second group is found the Banque Canadienne Nationale (one 
branch out of 4 is attacked), the Royal Bank (same rate of victimization), 
the Bank of Nova Scotia (1 branch out of 5 is attacked) and the Savings 
Bank (1 branch out of 6 is attacked). The number of false alarms per 
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a:tack follows this listing very' closely. The Bank of :o~a S~?tia :~?o~~ 
false alarms per attack, the Royal 13ank counted 32, t e ana Ian a I 
Bank' 34 while the Savings Bankrear.,hed a rate of 40 false alarms .per 

tt k' Th' e Bank of Montreal is very close to the level of the Savmgs 
a ac . " . h d g. of 66 false Bank (9 robberies against 55 branches) a.nd a a~ avera e 
alar~s per attack. We find that the CanadIan Impenal Bank of Commerce 
whose rate of victimization was just u?d.er ~ b~anch out of 11, and the 
Credit Unions for which the r3lte of victImIzatIOn IS 1 branch out of 1~, had 
a fantastic number of false alarms: 105 false alarms per attack III the 
branches of the Canadian Il):4ncria~ Bank of Commerce, and 110 false alarms 
per Credit Union attacked. 

TABLE XVIII 

NUMBER OF FALSE ALARMS ORIGINATING FROM BANKING ESTABLISHMENTS 

Number of Number of False Alarms 
Institutions Branches False Alarms per Branch 

98 769 7.8 Credit UnieltS 
84 781 9.3 Canadian National Batik 
5S 597 10.9 Bank of Montreal 
55 445 8.1 Royal Bank of Canada 
53 360 6.8 Saving Bank 
48 353 7.4 Provincial Bank 
34 315 9.3 Canadian Imperial Bank 
32 152 4.7 Toronto Dominion Bank 

Bank of Nova Scotia 21 112 5.3 

Others banks 2 0 0 

TOTAL 482 3,884 8.1 

TABLE XIX 

NUMBER Of ARMED ROBBERIES RELATED TO THE NUMBER ~F 
FALSE ALARMS ORIGINATING FROM BANKING ESTABLISHMEN1S 

IT.lstitutions 

Credit Unions 
Canadian N aUonal Bank 
Bank of Montreal 
Royal Bank of Canada 
Saving Bank 
Provincial Bank 
Canadian Imperial Bank 
Toronto Dominion Bank 
Bank of Nova Scotia 
Others banks 
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Number of 
armed 

robberies 

7 
23 

9 
13 
9 

18 
3 

12 
4 
1 

Number of 
false alarms 

'769 
781 
597 
445 
360 
353 
315 
152 
112 

o 

False alarms 
per armed 
robberies 

110/1 
34/1 

··66/1 
32/1 
40/1 
20(1 

10S/1 
13/1 
28/~ 

.. ~".j"~H .", 

199. While it would be presumptuous to draw conclusions from such 
fragmentary figures, the established relationships are sufficient to justify some 
work in L'1is direction. 

From the statistics now available . it would seem quite reasonable to 
assume that the most effective deterrent is the rapidity of police action. 
While the sentence itself does not seem to have any impact, the rate of 
victimization is quickly lowered as soon as a constant contact appears to 
be established between the banking establishments and the police stations. 
It is not that we would approve or suggest a system of excessive use of 
false alarms. However, it cannot be denied that the bandits appear to avoid 
banking establishments whose policy it is to call the police at the slightest 
suspicious sign. 'Research carried on over· a mucli longer period could 
either affirm or negate such a hypothesis.· If it proved to be correct the 
banking institutions would undoubtedly place more emphasis on improving 
contacts between their branches and the police stations rather than on more 
pressure to have sentences increased. 

3 ~ Research on criminals (200-201) 

200. To show to what extent research is essential, we borrow from the 
Montreal police force another series of data (Tables XX, XXI and 
XXII) regarding the typology of bank robbers, their legal antecedents and 
the efficiency of our administration of justice when dealing with this sector 
of criminality. 

The information on the typology of robbers shows us that bank robbers 
are gel1erally about 27 years old, have little schooling, little professional 
competence, little effective stability. In Table XXI, one is impressed by the 
length of most of the criminal records. However, 8 out of the 46 indicted 
for armed robbery had no previous convictions. This makes the record of 
the repeaters even more impressive. In fact, the previously mentioned 199 
crimes and offences must now bf1 divided amongst 38 individuals (and not 
46). This Table XXI raises questions as to the rate of police detection. 
Since the large majority of armed attacks against banking institutions are 
committed by repeaters) it would appear that the police work should consist 
of checking the actions of known criminals. 

This affirmation is all the more justified since this group of 38 repeaters 
is apparently responsible for, a large -number of crimes of violence of all 
kinds : assault and battery, sex attempts, infractions with regard to offensive 
weapons... As the number of violent criminals remains to a great extent 
limited and somewhat stable (cf. Part 1), the field to be checked is restricted. 
Here research assumes the utmost importance: it will permit ascertaining 
whether the majority of crimes of violence are committed by a few 
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jndividualst whether most of. the repeaters involv~d here are already 
known to the police forces for crimes of violence, even whether all the 
armed robberies are the work of an extremely limited group... At this 
point one would have a much better idea of how many individuals have 
divided the one half million dollars stolen in one year in Montreal. 

TABLE XX 

TYPOLOGY OF ROBBERS 

The description of suspects having very little value, as much because of the unner­
ved state of the witnesses, as by the large number of cases where disguises were used -
we should keep in mind that there were 83 cases of disguise - it is from the indivi­
duals arrested that we have endeavoured to determine a typology of bank robbers. 

A - Sex 

The 46 individuals arrested were men. The descriptions of the 250 sllspects who 
participated 1n bank robberies, included 5 of women. 

B - Ethnic Origin 

- in 36 cases those indicted Were French Canadians. 
- in 4 cases they were English Canadians. 
- in 5 cases they were Italians. 
- in 2 cases they were of other nationalities. 

C - Age 

The average age of the individuals arrested for robbing banking establishments 
is 27 years. The following is their distribution by age groups: 
- 2 individuals were less than 18 years. 
- 10 individuals were between 18 and 22 years, 
_ 14 individuals were between 23 and 27 years. 
- 11 individuals were between 28 and 32 years. 

6 between 33 and 37 years. 
- 3 individuals were older than 38 years. 

D -- Schooling 

-- in one case the indicted persoll Was illiterate. 
__ in 32 cases those i~dicted had received a primary education. 
- in 10 cases they had received a secondary education. 
- in 3 cases there was no information. 

E - Family Status 

-- 34 said they were single. 
-- 12 said they were married. 
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F -- Occupatioll 

-- 7 sa~d they were unemployed. 
- 14 said. they Were day workers 
-- 14 said they had a trade. . 
-- 3 ~nd!v!duals said they were merchants. 
-- . 1 mdlV~dual was an office worker. 
-- In 8 cases no informations was given in the file. 

TABLE XXI 

COURT RECORDS 

Most of the individuals arrested Were not firs ff d '" 
figures. Out of 46 indicted t 0 en ers as JS mdlcated by the following 

-- 35 had cour: r~cords from the time they were adults, 
-- 23 had convlctlOns from the time they were minors 
-- only 8 had no record either as an adult or as a mi~or. 

The quantitative and qualitative contents of th ese records are impressive. We find: 

-- 9 crimes of assaults and battery 
-- 7 sex attempts, , 
-- 39 robberies, 
-- 28 burglaries, 
-- 19 automobile thefts 
- 34 simple thefts, ' 
-- 14 inf:actions. involving Use of offensive weapons, 
-- 49 varIOUS crImes and offences. 

and imposing total of 199 cr'm d ff . . .. 
forgotten, hardly 27 years o~ a~:.an 0 ences for 46 lnolvlduals, who, it should not be 

TABLE XXII 

THE ADMINISTRATION OF JUSTICE 

befor!Yt!P~~u;;s:968, 30 cases out of 46 had been judged and 17 were still pending 

The court decisions in these 30 caSes were as follows: 
Of those charged; 

-- 7 were released, 
~ 3 wllre interned, 

2 were granted suspended sentences subject to good behaviour 
-- 18 were sentenced to prison terms. ' 

The prison sentences varkj from 4 months to 25 years: 

- 3 !nd~v~dllals were condemned to Jess than 1 year in prison, 
- 3 tndlV1duals Were condemned to 2 years in penitentiary, 
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- 2 were condemned to 3 years in ~he penitentiary. 
- 1 individual Was condemnea to 4 years in the penitentiary, 
- 2; individuals were condemned to 6 years in the penitentiary, 
- 2 individuals were condemned to 7 years in the penitentiary, 
- 2 individuals Were condemned to 8 years in the penitentiary, 
- 1 individual was condemned to 15 years in" the penitentiary, 
- 2 indhitduals were condemned to 25 years in the penitentiary. 

The delays were significantly shorter in the decided cases than in those mutters 
pending, In fact, ill the decided cases there was an average period of 4.3 months between 
the time of arrest and the decision of the court, while in the case of affairs pending, 
the averuge length of time at the dute of this study was 9 months. 

201. Table XXII broadens our field of thought. 

1 - One can see that the Montreal police have retained in thf1 list of 
authors of crime those charged whose ~nnocence had been established by the 
court: seven of those chatged were released ... 

2 - One can also see that three of those charged were interned which 
raises another question: what is the place in court records of individuals 
judged unable to stand trial or classified as mentally ill ? 

As can ee. I)een, the study made by the Montreal police recalls most of 
the ideas which occurred to us while investigating the area of violent crimes 
against property, viz., police intervention and even simple contact with the 
police, are as important and even more so than the severity of the sentences 
handed down by the courts. The study makes it possible to take a closer 
look at the identity of the criminals. Although some questions are still 
unanswered, we are of the opiriion that the direction taken by these research 
efforts, is good and most rewarding. This alone might lead to a better 
understanding, and the possible rehabilitation of more criminals, without 
which society will never be effectively protected. 
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FINDINGS AND RECOMMENDATIONS 

1 - For many years, Quebec has been constantly afflicted with more 
armed robberies than all the other Canadian provinces together (para­
graph 169). 

2 - Quebec has fewer branch banks than Ontario so that there is no 
purpose in looking to these figures for an explanation of the serious 
Quebec situation. 

3 -If the statistics are established proportionally to the number of 
branch banks, only British Columbia comes close to the Quebec si. 
tuation: in 1966 1 branch bank out of 18 was attacked in British 
Columbia; 1 out of 15 in Quebec. 

4 - The majority of financial losses also are suffered in Quebec: 
some sources indicate that Canada has lost $1 million in four and 
a half years of which Quebec's share was $4,9 million. 

5 - Quebec is the only province where the armed robberies are con­
sistently the work of groups composed of masked bandits (paragraph 
113). 

6 - The statistics appear to show a more rapid increase in the number 
of armed robberies in Ontario than in Quebec.' 

7 - The rate of pOlice detection is much lower in Quebec than for 
all of Canada; in 1967, 64.2 percent of the 112 Ontario bandits were 
brought before the courts i 19 percent of 439 Quebec bandits were 
arrested and charged. 

8 - The guHtypleas are much more frequent in the Ontario courts 
than in Quebec: 81 percent in Ontario against 38 percent in Quebel> 
(paragraph 116). 

9 - Thanks to the definite improvements made recently, the judicial 
procedures of Quebec in the case of armed robberies are almost as 
rapid as those of Ontario. In 1964 284 days against 130; in 1964 146 
days in Quebec against 115 in Ontario. 
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10 -In the case of Montreal, the rate of victimization in 1967 was 
one branch out of five (paragr·aph 180). 

11 - The rate of victimization varies from one branch out of fourteen 
(1/14) in the case of credit unions to one branch out of three (1/3), 
in the case of the Provincial B~nk and the Toronto-Dominion Bank .. 

12 -It appears that some areas, particularly those where access roads 
are more numerous, are more susceptible to armed robbery: with a 
number of branches almost the same as that which is found in the 
center division of the Montreat police (115 against 117), the north divi­
sion has twice as many armed robberies (44 against 22). 

13 - According to the experts of the Montreal police force, "once out 
of every four times, different kinds of violence have been committed 
before, during or immediately after the robbery. In all cases, these 
acts of violence werel purely precautionary and were only intended 
to frightcan." (paragraph 182). 

14 ..... In those cases where it was possible to ser;ure information, the 
average amount of ~Iach robbery was $5,409. 
15 - The average otl the sentences handed do~!n for armed robbery 
places Quebec almost at the same level as the other Canadian provinces 
affected by the same plague. For example, if the armed rabbery was 
committed in Quebec, the author received a $.entence of six and a 
half years of detention, six years and three months if it was committed 
in Ontario, eight years if it was committed in A.lberta, eight years and 
f~ve months if it was commiUed in British Columbia (paragraph 189). 

16 -In an effort to assure the greatest $ecuritlf of their clientele and 
personnel, and for the better protection of the money entrusted with 
them, the banking establishments in Quebec have spent in the course 
of 1967, an amount approximating $3 million for security measures 
(paragraph 196). 

17 - The number of false alarms coming from banking establishments 
are surprising: for example, the Montreal police forces replied in one 
yeal' to 3,884 false alarms, that is an average of approxBnately 8 false 
alarms for each branch bank, or each credit unhlO in the City of 
Montreal (paraf,raph 198) • 

18 - The banking institutions whose rate of victimization is the highest 
are also those which have the least number of false alarms (viz. Bank 
of Toronto: 12 branches attacked out of 32, 4.7 per branch), 

19 - The available information describes the bank robber as an Utlw 

married man of 27 years of age, little schooling, without any real pro~ 
fessional competence and without any definite stability. 
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20 - Eight out of the 46 MOl1trealers found guilty were involved in 
armed ror)!)ery without having t.lVer been condemned for another crime. 
Furthermore, the group of 38 re,leaters are apparently responsible for 
a large number of crimes of violence of all kinds: assaults, sexual 
attempts, infractions with regard to offensive weapons ••• . 
21 - The examination of the Quebec statistics witllt regard to armed 
bank robberies shows that: 

1) The rate of victimization was lower when the bank branches com­
municated more frequently with police ·forces. 

2) The number of armefl attacks is higher and the rate of police de­
tection lower in those regions where police coordination is unsatis­
factory. 

22- RECOMMENDATION 1: 

That the Quebec National Assembly revise ~he Police Act so as 
to render obligatory a much greater coordination of police forces, and 
to form regional decision centres which would be given considerably 
authority over the differenl pOlice forces of a region or of a large 
agglomeration. 

23 - The POlice Act in its present form, does not underestimate the 
importance of telecommunications amongst the various pOlice forces. 
We therefore, are limiting ourselves to the hope that there will be an 
ever·increasing appreciation of the valu~ of an information network 
with the establishment of a real coordination of pOlice forces. 

24- RECOMMENDATION 2; 

That the regional decision cener!;:)s should also be informatio(l~l'!n­
tres available to local or regional police forces. ' "< 

25 - We b$Heve that the recent amendment adopted by to. the House of 
Commons of Canada in the "Omnibus" bill, will permit a closer sur­
veillance of the r~gistfation of firearms. Furthermore, tM Provincial 
authority has not yet fully carried out its responsibilities with regard 
to the application of this Article of the Criminal Code. UndoubtedfYf 
the Code does not go far enough, but Quebec does not even take 
advantage of what is permitted. 

26- RECOMMENDATION 3: 

That the Quebec government itself!ssue permits for the car1fYing 
of arms and that .t verify with the firms selling firearms that for each 
sale of a firearm there is a corresponding permit. 
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~-.,--:- Conscious of the fact that in Quebec, the worst problem with regard 

-"l,/armed robberies against banking institutions results from the pre­
sence and action of organized gangs, we wonder whether the law should 
be amended to take this into consideration. 

In fact, various organisms have recommended to us an increase 
in the penalties in the case of bank robbers who use disguises to avoid 
police investigation. Furthermore, in the face of the statistics already 
given, should there not be an increase in the penalty for the criminal­
who deliberately participates as a member of an organized criminal 
gang 1 This raises the problem of the part to be played by the judge 
in the fight against crime. In other words, even in the absence of more 
severe laws, it is still possible for the Quebec jUdge to be much harsher 
if he believes that the only way to fight force is by force. This question 
points up the whole problem with regard to the deterrent effect of sen­
tences. 

28 - We. do not ask for longer sentences against those found guilty, but 
we certainly agree that the judges should consider the fact that an 
individual is part of an organized band as· a critical factor. In other 
words, criminal association should be considered as an alarm signal. 

The sentence might not be any longer but it woUld most definitely 
call for tt;e entry into the picture of the specialists in .human sciences. 

2£1- We wish to draw attention to the absolute necessity of rehabilitating 
a mlll:h larger number of bank robbers. In fact, the figures indicate that 
repeaters are responsible for most of these crimes. We know that 
repeaters are responsible for the majorjty of these crjmes. We have also 
learned from the studios made by the Institute of Criminology of the 
University of Cambridge that "the armed robber unquestionnably be­
longs to the most dangerous category of criminals: operating in gangs, 
using specific techniques which call for more than average intel/igen" 
ce" (from the Second Congress of Criminology of the Province of Que­
bec, p. 136). We also know that 11these are'the predators most of the 
time repeaters, relatively imprevious to the efforts required for an 
eventual and hypothetical resocialization. These are individuals who 
are wedded to a criminal life!' (Ibidem, p. 136). 

30 ...... The use of disguises by armed robbers results in part from the 
fact that these criminals are individuals already known to the police 
and for whom anonymity is imperative. As. already indicated there are 
exceptions but generally speaking the statement is true. As long as the 
repeaters will be left to themselves behind the prison walls, they will, 
upon release constanly return to this type of crime; they will continue 
to mingle with their own kind, to constantly form new gangs, and they 
will again use these disguises which frustrate the police in their efforts. 
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For these reasons it is hoped that an increasinll number of bank robbers 
will be sUbmitted to an appropriate and inte~sive ,treatment to break 
the vicious circle. 
31 - RECOMMENDATION 4; 

That the fact that an individual has committed crimes of violence 
by deliberately and conscloualy associating himself with an organized 
group, should be considered by the courts as an aggravating and deter­
mining factor calling fer an il'!,tunsive treatment. 

32 -In the same Way, disguises appear to us to be clear proof of de­
liberate intent, and we believe that the jUdges have the right to treat 
these masked criminals accordingly. The Cam'ldian statistics shtlw that 
the percentage of arrests is lower as the use of'disguises increasEI. Des­
pite the fact that banking institutions have b~en using close circuit 
television, the result is far from satisfactory for the simple reaseln that 
the film of a robbery rare!l{ makes it possible to identify the criminals. 
In addition, disguises result in the police forces having little hope of 
an immediate arrest unless thdy happen to be present at the time of 
the crime. It is extremely difficult to identify the masked bandit after 
the event, and only he weakest alibi is required to clear the accused, 

33 - RECOMMENDATION 5 ~ 
That the Quebec courts consider the masked bandit as a particularly 

dangerous individual, a fact which should prompt them to conclude that 
special treatment is absolutely necessary, 
34 - We wish to draw attention to the urgency of equipping the metro­
politan zone of Montreal with light helicopters which would be under 
the direct authority of the coardinating Centre covering' the entire terri­
tory. The conclusive experimel'lts carried out in Los Angeles ShllW that 
the helicopters could in a large number of cases be the leffective ~H1SWer 
to our present problem of armed robberies. At the rhylthm with Which 
armed robbery attacks occur against bankinginstitutiorlls of the region 
of Montreal, one or two helicopters could be kept busy l:onstantfy. 

35 - RECOMMENDATION 6: 

That the police forces of the region of Montreal sign an agreement 
at the earliest possible moment to put into service light helicopters 
which would be directly responsible to a metropolitanclpordinating and 
decision-making centre. 
3S - Banks and credit Unions are still uncertain as to whether or not 
to arm the personnel of their branches. (n the past thdre has been no 
established policy. Some of the establishments armed ,their employees 
or at least certain of them. Other have always preferred not to. Still 
others durjng the passage of years, have adppted varyir/lg practices. 
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In our opinion, it is useless and dangerous to arm the personnel of 
banking institutions. If it is intended that th~. banks ~hould have 
constant protection, it would be much better to ut.llze security personnel 
specifically trained for this purpose. 

37 _ RECOMMENDATION 7: 

That no r:mployee of a bank or a credit union b~ supplied w~th a 
firearm, unless his training and his e)(clusive functIOns make hIm a 
professional in matters of security and the use of arms. 

38 ..... Without always being able to check this, itwould appear that some 
of the bonds stolen during an armed bank robbery or burglary, are 
never recovered for the very good reason that they are placed in safety 
deposit boxes of banking institutions and it is even stated ~hat they a~e 
used as collateral. Police forces and insurance compames have, an 
this area, a direct interest in obtaining additional information from the 
banking institutions. 

39- RECOMMENDATION 8: 

That the police forces and the insurance companies study if! colla~ 
boration with the banking institutions the possibiliy of making a more 
careful check of the collateral used as security, with banks. 

40 _ Notwithstanding the several excellent research projects undertaken 
recently, the Quebec situation warrants continued and extended research. 
Only recently have we begun to ask specific questions and yet the 
essential research work is slow in getting under way. 

41 _ RECOMMENDATION 9: 

That the Department of Justice of Quebec in collaboration w~th the 
Provincial Police and the Montreal Police, undertake or authorize re­
search studies related to armed robberies. 

42 _ As examples, we quote here without necesl,arily endorsing the actual 
wording, the research topics suggested at t~e. Second Congress of 
Criminology in Quebec (1968) by Mr. Guy TardIf," charge of the Plan-
ning Service of the Montreal Police. 

a) Some banking establishments are clearly more victimized than 
others: the question is to know why. 

b) The protective methods of banks do not appear to be too 
effef}tive. A further study of this should be made. 

c) Would there be any relationship between the architecture of 
banking establishments and their rate of victimization? 
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d) The increased number of false alarms, in addition to being 
onerous, is in itself a source of danger. These two statements generally 
accepted in police circles, must be verified. 

el The study of bank robberies show that the fragmentation of 
the territory and of the poJice efforts are a hindrance to effectiveness. 
What are we waiting for to act in an' area where Toronto has preceded 
us by 10 years, namely to organize "a Metropolitan Police Service"? 

f} Where do these machine guns, pistols and revolvers come 
from? If it is true that no weapon of this kind is manufactured in 
Canada, they must be imported in which case, why is it not possible 
to exercicse a better control? 

g) The facility with which certain motor vehicles can be stolen 
should be the object of a special study. 

h) Is there need for so much money in the cash drawers? And, 
while we are on this subject, why not study the effect of a more general 
use of cheques and bank notes in almost all transactions? 

i) Shouldn't these preventive measures be supplemented by an 
efficient information sek'vice? Since the police already know the ex· 
perts in bank robberies· recalling that 80 percent of them have a pOlice 
record • shouldn't the activities of these individuals be observed, jf 
not by following them, at least with the help of electronic equipment? 

j) For those robberies which could not be foreseen, shouldn't 
the police be able to act more rapidly? 

k) Should there not be a study made immediately of the 'advan­
tages of utilizing light aircraft and particularly the helicopter, and that 
not only in emergencies but as a method of patrol? 

I) What would be the impact of a true judicial police force of 
the European type in connelction with the resolving of I!ank robberies? 
Some believe that it will lile necessary to reach the stage of profes­
sionalizing investigators. This question should also be studied. 

m) Finally, there is reason to take a look at the court and the 
penal and post-penal agencies regarding the delays in justice, the 
dispari~y of sentences, the rehabilitation in institutions, parole. Ade-· 
quate measures should be undertaken to protect society with regard 
to individuals who show themselves to be hopelessly anti-social and 
notorious repeaters. 

43 - We believe that the present economic evolution will result in a 
continuing decrease. ill the amount of liquid cash in circulation in 
banks. We therefore de) not believe that armed bank robberies in the 
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~future will result in greater losses. On the contrary, we already see 
signs of the bank robbers increasing the numbef of crimes for smaller 
amounts. At the present time, the losses caused by bank mbberies are 
much lower than the losses from frauds of all kinds; with time, the 
difference will be even greater. 

44 - In short, the effurts should be carried out on mt,~JI; fronts: 

a) The role of the banking institutions: It would be in the interest 
of the banks to periodically review their security measures. Further­
more, it would be to their advantage to continue the trend of reducing 
the liquid cash retained in their branches. 

b) Role of the poliGe forces: The police forces must above all, 
improve the coordination of their different services. In the Montreal 
region in particular, it is essential that all the 1J0lice forces agree 
to experiment with a light helicopter service to be utilized for patrolling 
and pursuit. Finally, as the available statistics indicate a lowering in 
the rate of victimization when there is an increase in the number of 
false alarms, the police forces should endeavour to retain the advan­
tages of these contacts, while eliminating if possible, the disadvantages 
and useless costs which result from these incidents. 

c) The role o'f the judge: In our opinion 'the judges can, without 
any risk, consider bank robbers, particularly those who use disguises, 
as individuals requiring special treatment. 

d) The role of the legislator: Various measures should make it 
possible to exercise a more effective control on the sale and registration 
of firearms. In addition, the Provincial authority should exel'cise the 
necessary pressure to put an end to the police fragmentation and to 
speed up the research work in the different sectors of Quebec crimi­
nality. 
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AUTOMOBILE THEFTS (202-234) 

202. In our comments on non-violent crimes against property, we have 
noted that Quebec even today, has a lower share of responsibility. In other 
WGl'ds, the Quebec percentage in relation to the Canadian figures, is still not 
cDmparable to that which our demography calls for. Yet, Quebec has the 
lion's share in certain sectors, stIch as that of automobile thefts to which 
we will devote this next section. 

Various representatives of the police forces have declared before the 
Commission that Quebec suffers from more than its share of automobile 
thefts. Most of them, moreover) do not hesitate to state that our province is 
a favourite area for such thieves, In the same way, the central information 
offices attached to the different insurance companies, describe the Quebec 
situation as alarming and particularly critical. 

Generally speaking, we must endorse this judgment. We, however, 
reserve the right 1u the course of this study, to make certain distinctions, or 
to indicate reservations with regard to these excessively broad judgments. 
Here again, we will have massive recourse to statistics to see whether "the 
real epidemic of automobile thefts which exists in Quebec" 1 really places us 
in a different situation from our neighbouring provinces and the American 
States. As we have done for fraudulent bankruptcy and for armed robbery, 
we will propose different improvements in the present methods of prevention 
and counteraction. 

1 Brief of the Calladiall Automobile Theft Bureau, p. 2. 
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(203·206) 

a) THE NUMBER OF VEHICLES 'STOLEN 
I ' • '~ " ," 

(203) 

203. Tbe available statisticS' come from the Dominion Bureau of Statistics, 
and permit a comparison between Quebec and the other Canadian provinces. 

As a basic document, we reproduce in Table XXIII the figures 
from tbe Dominion Bureauoi~'Statistics which, ,give us: 

f: ," '.. . ',.,.' ;" 

a) the number of vehicles. stolen from 1963 to 1966; 

b) the rate of thefts by 160)000 vehicles registered; 

c) ~he rate of recovery. " 

Even a first glance, the. -figures are surprising. On the one hand, 
"contra{y:to current statemen1s;it is impossible !to establish that th.e number 
of stolen vehicles increases' 'rapidly and considerably from year to year. 
Undoubtedly the number of vehicles stolen during the year 19M in Canada, 
was approximately 1300 more than in 1963. But actually, the peak of the 
curve was reached in 1964.· wh.:en 40,325 v~hicles were stolen from their 
owners, . ~. .. 

In Quebec, the changes are even more marked. In four years, the 
number of stolen vehicles in}Juebec territory has fallen by 2,tf:,~, that is 
a reduction of 15 percent in the number of vehicles stolen. During, the same 
period, the thefts in Ontario >ihcreased from 11,911 to 14,001) that is an 
increase of more than 2,000. For the years ·1965 and 1966, Ontario has 
suffered a greater number of automobile theftR than Quebec. " ... 

British Columbia, for its· part, without teaching the peaks of Quebec 
and Onthrio, nevertheless had' ,~.l}. increase of more than 25 percent in 4 years 
(4,966 against 3,882) in th~ number of thefts. Consequently, in absolute 
figures it is noted that: . 

1 ~For 1965 and 1969"the number ofal.!tomobile thefts .. is greater 
.. in Ontario than in. Quebec ; ~ . 

. :' Y·'· ", • , 
2 - While Quebec saw, the absolute number of thefts r,educed by 

approxima.tely 15 p~rq~nt ~fom J96:?toJ9960ntario inqreasec\ by' 
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an equal proportion, while British Columbia increased by ap­
proximately 25 percent. 

3 - Noticeable increases took place in the following provinces: New 
. Brunswick, Saskatchewan and Newfoundland. 

TABLE XXIII 
HUMflER OF VEHICLES nOUN FROM 1963 TO 1966 

RELATED TO THE RATE OF THEFT PER 100,000 VEHICLES 
REGISTERED AND THE RATE OF RECOVERY 

Stolen Rate per 100,000 Rate of 
. vehicles vehicles registered recovery 

Canada 
1963 37.700 620.6 92.6 % 
1964 40,325 631,9 91.7 
1965 31,419 558.3 91.7 
1966 39,023 554.7 94.9 

Newfoundland 
1963 449 565.3 99.6 
1964 362 411.4 98.9 
1965 492 530.3 99.8 
1966 .$15 538.1 99.8 

Prince Edward Island 

1963 18 220.9 100.0 
1964 109 31D.9 99.1 
1965 93 250.3 100.0 
1966 111 314.5 100.0 

NQva Scotia 

1963 752 354.7 97.9 
1964 667 299.3 99.6 

, 1965 759 324.8 96.6 
1966 756 322.3 98.3 

New Brunswick 
1963 505 322.1 99.4 
1964 576 348.4 97.9 
1965 586 336.0 99.0 
1966 716 389.8 94.6 

Quebec 
1963 14.752 1,067.6 84.1 
1.964 14,342 995.1 81.3 
1965 12,469 842.1 79.8 
1966 12,530 805.1 89.8 
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TABLE XXIII (cont'd) 

Stolen Rate per 100,000 Rate of 
vehicles vehicles registered recovery 

Ontario 
1963 11,911 525,1 98.4 % 
1964 14,099 592.1 97.9 
1965 13,491 536.1 97.9 
1966 14,0(H 529.6 96.6 

Manitoba 
1963 1,592 490.1 98.2 
1964 1,582 466.0 98.0 
1965 1,320 385.6 98.4 
1966 1,505 421.9 97.7 

Saskatchewan 
1963 1,118 292.5 98.6 
1964 1,333 336.0 97.4 
1965 1,193 285.Q 97.2 
1966 1,363 310.8 98.2 

Alberta 
1963 2,194 462.8 95.3 
1964 2,745 470.3 97.3 
1965 2,363 389.4 98.7 
1966 2,461 385.2 97.6 

British Columbia 
1963 3,882 586.0 98.9 
1964 4,413 615.8 95.1 
1965 4,589 583.6 96.3 
1956 4,996 595.5 98.7 

Yukon and North-West 'territories 
1963 67 606.0 100.0 
1964 97 a21.0 100.0 
1965 64 510.6 100.0 
1966 69 525.2 100.0 

b) THE RATE OF THEFTS BY 100>000 (204·205) 
REGISTRATIONS 

204. It js obvious that these figures should be adjusted and brought down 
to a common denominator. In fact the number of registrations and the 
population differ to such an. extent from one Canadian province to the 
other that it would be utopian and unfair to try to compare abSolute figures 
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fro1n one province with those emanating from ahbther. The Dominion Bu­
reau of Statistics has therefore chosen as its basis for calculation, the num­
ber of registrations. In other words,. the number of automobiles stolen is 
determined by taking into consideration the volume of automobiles in each 
province. 

This criterion is as good as any other as the rate of increase in the 
volume of automobiles has slackened to a pace almost equal to the rate of 
increase of the population. Nevertheless the, d~m,ographic growth has less 
importance than the fact that. the average age of the popUlation is, younger, 
which must temper the statistics; 

Let us elaborate on this point. The majority of automobile thefts ,ar.\:} 
perpetrated by young people and that being so, it becomes necessary to 
establish in statistical terms the evolution in the 'number of thefts .ris related 
to the number of youths ie;;' thall 18 years) or less than 20 years old. In 
formulating these thoughts, it is not our intention to invalidate in any 
manner the figures supplied by the Dominion Bureau of St?tistics.::W~ 
simply regret that the basis of calculation, particularly on the ~rovincial 
plan, does not place sufficient emphasis on the connection between certain 
sectors of criminality and the age of the population. ." 

205. Such as they are, the statistics show that Quebec is in a categdry'by 
itself, Th~ figures for 1963, 'for example, attribute to Quebe~:.a rate of 
1,067.6 vehicles stolen for ,every 100,000 registrations, against 525.1 for 
Ontario. In 1963 the national average was 620.6 particularly by\reason of 
the Quebec figures. . . 

This new way of looking at reality still permits us to point out the 
rapid improvement in the Quebec figures. In the space of several years, 
that is from 1963 to 1966, the Quebec rate was approximately 20 percent 
lower, going from 1,067 to 80S, while Ontario remained at about the same 
level (525 against 529). British Columbia, another province gre,atly affected 
by automobile thefts, was no more able than Ontario to lower its rate (586 
in 1963 ; 595 in 1966). That is to say in the period of four ye~~s Quebec 
succeeded in reducing by about one half, the difference which separated it 
frem its· two closest rivals. 

c) RATE; OF RECOVERY (206) 

206. The third point put forward by the Dominion Bureau of Statistics, also 
gives reason to llope. Moreovert it enables us to localize our principal 
problem. 

The statistics show, that Quebec has consistently recovered 15 percent 
to 20 percent fewer stolen vehicles. than other provinces, From. 1963 to 
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1966, for example, Quebec was neverllble to attain a recovery rate of 90 
percent, while all the other. Canadian provinces were consistently above this 
level. 

This describes the vicious circle in which we find ourselves: the thefts 
are more numerous in this province because thieves enjoy a greater immuni­
ty; the rate of recovery is lower in this province because the police are 
overwhelmed by the increasing thefts. 

Quebec is still not at the level of the national average, notwithstanding 
the very definite improvement in the reducion in the number of thefts and 
in the incroase in the rate of recovery, but there is reason to believe this 
situation will be completely changed in the near future. 
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II-"' THE OPINION OF SPECIALISTS (207·221) 

207. We should take a moment.to refer to the briefs which were submitted 
to the Commission. In the present case, there is an almost total absence 
of comments from the different organisms on this <\spect of Quebec crime. 
In fact, only the Canadian Automobile Theft Bureau analyzed the situation 
and made",specific recommendations. The thoroughness of the work done 
by this organization justifies th~" considerable references to its brief. 

Following the format of th~ brief, we 'will examine five prlllf;lpal points: 

a) The - actual situation; 

b) The deficiencies in the Quebec system of control of automobile 
vehicles; 

c) The gaps in the Canadian system of control of automobile vehicles; 

d) The sanctions and the sentences ; 

e) Methods of appealing to the public and the manufacturers. 

At the end of this examination we will be in a position to "evaluate th~ 
recommendations set forth by the Canadian Automobile Theft Bureau. 

a) THE ACTUAL SITUATIQN (208·210) 

208. According to the brief of the Canadian Automobile Theft Buteau, a 
non~profit organization formed by the principal insurance companies of 
Canada,"' and whose first objective is the reduction of automobile thefts in 
the cpuntry, it can be said that: 

" •.. following the pattern, of what is happening in the United States, auto· 
mobile, theft ill Montreal is the third most freque/lt crime" alld the second most 
costly. In Quebec it is estimated that it actually costs the insurers, payments in 
the order 'of $4'smillion, not to' mention the considerable losses incurred by the 
ordinarY.'~-]tjzens; victims of these tfiefts, 
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But it is worse than a simple loss of monetary capital, there is also and 
~ more particularly tl1\1.t of human capital. Experience shows that for young people 

automobile theft (of a jumping of] poillt towards crime. It is universally recognized 
as a crime of youth. It is estimated that almost 90 percent of the automobile 
thefts are \;ommitted by young people below 25 years of age; 62 percent are 
committed by youths below 18 years of age. The automobile theft is also a step 
along the road towards the commission of other crimes: burglaries, banks 
robberies, etc. 

Finally it is undeniable that this crime leads to increased danger for other 
automobilists on the road by reason of the generally "exhilarated" state of mind 
of the delinquent ... ". 

209. The Canadian Automobile Theft Bureau then endeavours to secure 
from the statistics a more methodical description of the Quebec situation, 
The organization says that "automobile thefts in Quebec began by being 
practically negligible at first, then their rise became meteoric". Thus accord­
ing to the nndings of the Canadian Automobile Theft Bureau, the average 
of the automobile thefts in Quebec remained between 2,000 and 3,800 from 
1953 to 1960. At that point there was a rapid rise in the statistics with a 
peak of 14,805 in 1963, with 8,686 in Montreal alone. 
. 0 

"This sharp growth which took place between 1961 and 1963 is attributed 
to the appearance of organized gangs. 

In relation to the whole of Canada, Quebec ranks first with regard to the 
number of vehicles stolen. and last with regard to the average recovery." 

The organization admits further on and as we have already pointed 
out, that tuere have been substantial improvements in the Quebec rate 
since 1963. 

210. According to the Canadian Automobile Theft Bureau: 

"Automobile theft in Quebec, as elsewhere in North America, can be divided 
into two principal categories: 

1 - the temporary borrowing for the purposes of n joy-ride by adolescents 
who abandon the car shortly after having used it (approximately 60 percent); 

2 - the organized thefts by gangs who undertake both the stealing of the 
vehicles and the disposal of them, as such, or by parts (approximately 30 
percent). 

This differentiation of the offences leads to different results. The 
sentences should not be the same for a youth in search of excitement as 
for the leaders of the organized gangs. The material losses would obviously 
not be the same, dependent upon whether the owners recover their vehicles, 
or whether the insurance companies must consider them as complete losses. 
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I' ••• With regard to the material losses suffered by citizens, the organized 
thefts committed by professionals is definitely more important. 

-

Their activity can be separated into two categories: some of them are in 
the automobile business, unloading them on used car dealers in the province, 
across the country, in the United States, even in Latin America and Europe, where 
Canadian vehicles were recnvered last year; others spt;:cialize in the sale of car 
parts. It would seem that these different fields of activity are carried on by 
separate gangs." 

The organization then describes the classical method of operation of 
these gangs : 

"1 - The thefts are usually committed by very young people, under 1fJ 
years of age ... They steal on order and average a remuneration varying from 
$25 to $200 for a vehicle, of a specified year and a particular colour. The 
work is relatively simple: it consists of starting the car and driving it to a speci­
fic location, quite often several blocks away from the street on which the theft 
took place, where a member of the gang will take possession of the vehicle. 

2 - Once the car is stolen, the most important task is to remove aU identi­
fying marks. 

3 - Once these operations of camouflage are completed, if they are able to 
obtain a registration certificate and licence plat.!ls, the car can be sold. 

4 - '" or converted immediately into separate parts which will be sold 
to garages, That is why these last mentioned gangs are usually directed by indivi. 
duals involved 1n the business of buying and selling used automobile parts. Quite 
often the gang will place its men in garages speCializing in the repair and restora­
tion of vehicles so that, with these men as go-betweens, orders for parts are 
placed with firms operated by the gang". 

b) THE DEFICIENCIES IN THE QUEBEC SYSTEM (211-214) 

211. It is quite understandable that the Canadian Automobile Theft Bureau 
would devote a good deal of time to the difficulty of identifying stolen ve­
hicles. Statistics have already shown that the rate of recovery is at its 
lowest level in Quebec with the result that insurance companies are called 
upon to spend more, and maintain higher premiums, in Quebec. Without 
a shadow of a doubt, the losses to companies and users would be smaller 
if the methods of identifying vehicles made it possible to retrace stolen 
automobiles more rapidly; 

"When professional automobile thieves steal a car, except in cases where 
there has been extremely quick police action, it is practically impossible to recover 
the vehicle because of weaknesses in our system of registration, which make 
it possible to secure licence plates and a legal certificate with relative ease. As 
soon as a thief has these in hand, he can circulate in peace because the certifi­
cate and licence plates are the only things which can be checked in a routine 
manner by the police ... It is unfair to ask the police to check the serial number 
of a motor, or the chassis of every vehicle they stop. 

Any change in the present system of registration should therefore have as 
its purpose to make the issuance of certificates and plates .more difficult and 
strict, as the present system makes it very hard to identify a stolen vehicle. 
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The forms V-I-N, ... are contracts of sale for vehicles, printed in lJlank, 
which the Provincial Government supplies to authorized dealers... At present, 
any person presenting a V-I-N fatm, duly completed, can secure from any registra­
tion bureau in the Province, without question, a certificate and licence plates.,. 
For the one year, 1965, 2,500 of these forms were stolen in different garages .... " 

212. According to the Canadian Automobile Theft Bureau it would be 
relatively easy to prevent this kind of fraud. 

"The Motor Vehicle Bureau could, for example, ask for two copies of the 
form instead of one, as is the case at present; it could then file one according 
to the present system, and the other in accordance with the sP7ciai numbering of 
these V-I-N forms. 

However, the better decision would be to permit only authorized dealers or 
their representatives carrying an identification card in the name of the garage, 
to secure, and only in the office located in their district (so that the issuer would 
only be dealing with people he knew) plates and a registration certificate on pre­
sentation of the V-I-N form. This would prevent the defrauders from using these 
stolen forms." 

The brief of the Canadian Automobile Theft Bureau furthermore 
recommends making these blank certificates valid up to a certain time so 
a.s to restrict their use only to authorized dealers or at least to prevent the 
defrauders from making use of them. 

.. The blank certificates ... are official forms used as registration certificates 
and which are llsed in the case of loss of certificate or transfer of vehicle •.. 
One method of restricting the Use of these certificates would be to make them 
temporary; for example, by limiting their validitY to 15 days after the date indi­
cated thereon, by means of a special stamp affixed by the issuer in the licence 
bureau." 

213. The brief stressed that our methods of controlling expired plates is 
just as inadequate as Qur method of controlling the certificates of sale made 
available to authorized dealers by the government. 

"At present due to the laxity of our legislation with regard to the control 
of plates showing the identification number of the vehicle, the defrauder need 
only go to one of the automobile cemeteries and buy for a very modest sum a 
discarded vehicle which still retains this item." 

According to the brief, the laW not only forgets essential controls, 
it also makes illegal the methods which could be adopted by the dealers, 
police or garages to prevent fraud. 
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"To counteract this traffic it would be necessary to amend the Highway Code 
(Article 35) so as to permit removing these identification plates when a vehicle 
is placed in an automobile cemetery, scrap heap or with a scrap iron or demoli­
tion company. This should be done by the garagist himself who, after having duly 
registered the said identification number in his books, could make the routine 
inspection of police easier by marking this on the vehicle," 

...... 

In fact, it is quite ridiculous that it should be just as illegal today to 
take· the precaution of removing the plates from a vehicle put into an 
automobile cemetery as it is for the person who steals the plates to make 
fraudulent use of them t This is so true that it is essential to provide, as 
recommended in the brief, an amendment to the Highway Code to permit 
garages or dealers to take the necessary precautions. 

214. It goes witho1.lt saying that most of the gangs of racketeers are 
connected with garages or used automobile dealers. This kind of business 
obviously enables them to deal with a large number of vehicles as well as to 
handle used parts. It follows that this type of 'business should be under 
careful supervision: 

"The arrests made by the police forces in the province have brought to light 
the fact that the gangs of prof~ssional thieves, generally run certain kinds of 
businesses such as used cars or parts, an automobile cemetery, or a garage for 
repairing or restoring damaged vehicles. They can through their business con­
tacts dispose of stolen vehicles either intact or in parts. The most elementary 
logic calls for a strict control of this kind of business as is to be found, amongst 
others, in the United States (Union Vehicle Code, Chapter 5) and in Ontario 
(Highway Traffic Act, Articles 3! and 32). 

It is also necessary that police agents, and not only government officers, as 
is provided in Article 79 of the Highway Code, may at any time and without a 
warrant, search any place where automobile vehicles are stored, including lots and 
buildings used for parking and car rentals and to examine such cars to see 
whether they are stolen vehicles. The granting of such powers to the police is 
of prime importance in the discovery of stolen vehicles and organized gangs. At 
present, in virtue of Article 429 of the Criminal Code, to secure such a warrant, 
the police are called upon to persuade a justice of the peace that there is 
sufficient reason to believe that one or more stolen vehicles will be found in a 
certain place, while such inspection should be permitted as u routine matter ... ". 

The brief also states in support of this request, that it sometimes takes 
months to gather the proof which is necessary today in order to seC1.lre a 
search warrant. 

" ... In the case of the Brossard gang the police revealed that they had to 
carryon a day and night watch for many months, sometimes hidden in trees be­
fore they were able to gather sufficient proof ... ". 

c) THE DEFICIENCmS IN THE CANADIAN SYS1.'EM (215-2l6) 

215. The Canadian Automobile Theft Bureau believes that it will not be 
enough to perfect provincial controls. In fact with the excellent highways 
connecting provinces and the gangs of racketeers so well organized in this 
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domain) it becomes possible for a stolen automobile to disappear over the 
border in the space of se~veral hours if not less. 

"When a person in possession of a stolen vehic'e and a registration certificate 
obtained legally, sells this vehicle in another province, in Nova Scotia for exam­
ple, the purchaser could obtain from the Automobile Vehicle Bureau of that 
province, a new registration certificate." 

In other words, the) contacts are today so non-existent between pro­
vinces (except in the case of Quebec and Ontnrio) that it is quite possible 
for an individual to obtain a vehicle in one province a.nd to take it into 
another province without the latter ever making any enquiry into the exact 
origin of his car. Whether the stolen vehicle has been bought in good faith 
or otherwise, the adopted province cannot render any service to the pro­
vince of origin: it does not even take the trouble to transmit to the province 
of origin a copy of the new registration issued to the new resident. 

"It should be rl~quired that every certificate from another province received 
by a Motor Vehicle Bureau of a province be referred to the Provincial Police of 
the latter province for study. They in turn could, if necessary, for purpose of 
verification, contact the Motor Vehicle Bureau of the province which issued the 
certificate. Such a system is at present time in effect between Ontario and Quebec 
:md... it has been responsible for uncovering and neutralizing the important 
Hector Meunier gang. 

An effective preventive system could also take the form of the mutual adop­
tion by different provinces of an amendment to the Highway Code providing 
that any application for the registration of a vehicle previously registered in ano­
ther province must be accompanied by a certificate issued by an officer of the 
Motor Vehicle Bureau of the latter province, attesting that the registration certi­
ficate in question has been legally issued to the applicant for a vehicle "X" bear­
ing such and sllch identification number of the manufacturer and that the said 
registration number has not been reported as belonging to a stolen vehicle." 

216. In other respects, as is noted in the same brief, the problem of identi­
fication and return of the recovered vehicle to its owner, becomes more 
and more complex. These difficulties are the normal corollary of the fact 
already described; the provinces, except in the case of Quebec and 
Ontario, scarcely take any precautions to protect each other against the 
dangers of fraud. . 
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"For the owner of a vehicle to be able to state that tbe serial nUU1ber found 
on a stolen vehicle is his own, it is not enough for him to say that this 
number corresponds to that shown on his registration certificate. It is also neces­
sary for him to have personal knowledge of this number ... That he had with his 
own eyes previously verified the fact that the number on his motor block is the 
same as that indicated on his registration certificate. If not, it then becomes a 
matter of hearsay ... Even though it is admitted that the judge cannot waive the 
rules of evidence, one cannot avoid thinking on the other hand, that, in this 
instance the rule of hearsay, for all practical purposes, makes proof of the iden-

.. ,. 

tity of the vehicle impossible as it is illusory to imagine tbat it would be possible 
on every occasion to call into court tbe worker who ~tamped the serial number or 
the employee who recorded it. With 40,000 autvmobi~e thefts every year in Can­
ada, the absurdity of tbe situation is quite evident. And what about the stolen 
European automobiles, ,the same individuals would have to cross the ocean ...... 

On this matter the Canadian Automobile Theft Bureau offers conclu­
sive proof. With the legal technicalities being what they are, it is generally 
impossible for the average citizen to assume that he can identify his vehicle 
even if he is perfectly certain that it is his car that the police have recovered 
from a thief. In fact, subjective and arbitrary proof is not accepted, while 
objective proof, for :reasons already mentioned, remains out of reach. 

d) THE DE'l'ERRENTS AND THE SENTENCES (217) 

217. It should be pointed out that the Canadian Automobile Theft Bureau 
while den;'landing a just punishment for the guilty, does not declare itself 
in favour of long prison sentences, nor even in favour of heavy minimum 
sentences. The organiiaHon was quite aware of the nature of the evidence 
given before the Commission by· different police authorities and it would 
have been very easy for it to endorse the views already expressed. 

The two most important police authorities of the province, that is the Direc­
tors Robert and Gilbert, speaking before this Commission, expressed the opinion 
that the suppression of the minimum penalty of one year by the amendment to 
the Criminal Code in 1955, was responsible for the increase in criminality in this 
sector (automobile thefts) . . . . 

Nevertheless Ihe abolitioll of tTlis former Article 377 from tile Criminal 
Code was necesSary because its illf/e:dbilil.1' with regard to the aile year impl';­
SOll/nent for every individual found guilty of all automobile tludt was almost 
cruel, particularly when il is realized that the gl'eat majority of lnd/vl'duals affec­
ted by this provision weri! YOU/lg people of less than 20 years of age . .. 

At the present time automobile theft is covered by two Articles of the Penal 
Code: Article 269 which deals purely and simply with theft and Article 281 
which deals with the taking of a motor vehicle without the consent of the 
owner ... There are rarely repeaters 1JUder Article '281... but there are many 
repeaters under ArtiCle 269... They then receive, according to our information, 
sentences running from 6 months to 2 years, takjng into consideration the 
circumstances ... 

Consequently, we would suggest the addition to the Penal Code of a supple­
mentary paragraph to Article 281 which would provide that every repeater in the 
case of an automobile theft, is punisahle by a minimum sentence of 6 months 
in prison." 

We admit to having little sympathy for l(~gislative texts which include 
a minimum and automatic sentence. In fact we have consistently preferred 
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that the courts themselves or polyvalent teams of specialists which the 
government might form following our recommendations, retain the greatest 
possible latitude with regard to the imposition of sentences and more 
particularly to orient the delinquent towards the most suitable treatment. 

e) MEANS OF INTERVENTION BY THE PUBLIC 
AND THE MANUFACTURERS (218-221) 

218. To carry on an effective battle in this sector of crime, it is obviously 
necessary to exercise an influence on the general public. Furthermore, it is 
necessary to appeal directly to the manufacturers so that they will make their 
products less accessible to delinquents. 

Until now, a large percentage of stolen vehicles were not locked at the 
time of the theft. A large number of vehicles stolen even had the key in the 
ignition when the thief entered the car. 

" .•. The public must be made conscious of the fact that when they lock the 
doors of their vehicle, they reduce by 50 percent the possibility of it being 
stolen. .. The best method of making the public conscious of this is through 
a publicity' campaign. Such campaigns conducted in the United States under the 
coordination of the Minister of Justice and with the participation of the numerous 
organizations interested in the problem, were in every case definitely successful. 
In Canada the City of Vancouver, known for its somewhat high rate of auto­
mobile thefts, has conducted similar campaigns in the past; and so has Hamilton." 

In the course of his public testimony, Director Gilbert mentioned 
extremely impressive figures : 

- six out of ten stolen vehicles were not locked ; 

- four out of ten vehicles stolen had the key in the ignition at that' time. 

219. The negligence of automobile owners does not relieve the manufac­
turers of their own responsibilities. In the course of recent years, most motor 
vehicles were actually supplied with security devices which the manufacturer 
subsequently eliminated. However, particularly following the campaign COrl­

ducted by George Nader, the American-made vehicles were once again 
supplied, in large proportion, with security devices making the thefts much 
more difficult than previouJly. 
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"It is often said that the negligence of manufacturers makes the task of auto­
mobile thieves much easier. It is up to the government authorities, and morQ 
particularly to the Minister of Industry and Commerce, acting together with 
other interested groups, to bring pressure to bear on the manufacturers to adopt 
certain preventive measures in the manl,lfacture of their vehicles. 

Measures such as: 

a) an ignition system sealed in a metallic box; 

b) better locks; 

c) windows more resistant tochtry; 

d) anti-burglary system; locked wheel, etc." 

220. Following its analysis the Canadian Automobile Theft Bureau made 
tIle following recommendations to the Commission: 

1 - Legislative measures 

The right to search without warrant, 
Compulsory licensing for all busL,esses, 
A register of all used parts or used automobiles, 
A register of vehicles destroyed, 
A notice of intention to discard, 
Compulsory return of plates, 
Compulsory serial numbers, 
Locking vehicles, 
The rule of hearsay and amendment to the Evidence Act, 
Master keys; prohibition of the sale thereof, 
Minimum senten.ce in the case of a repeater. 

2 - Administrative measures 

The electronic information Centre; 
Programming the electronic computer of the Quebec office for the information 
relative to stolen and discarded vehicles, as well as for the V-1-N forms; 
Constant updating of the information programmed into the computer. 
The V-1-N forms: 
Only automobile dealers should be authorized to secure the registration certificate 
on presentation of these forms; 
The garages must be allowed to have dealings only with the licence bureau in 
their locality ; 
A fine of $100 should be imposed on authorized dealers in the case of loss or 
theft of the V-I-N forms; 
All blank certificates should be good for a limited period only; 
A much closer cooperation with the Motor Vehicle Bureaus of other provinces. 

3 - Publicity measures 

A public campaign, 
Propaganda of the Minister of Transport. 

4 - Measures of pressure 

Government intervention with the manufacturars to secure a better "mechanical 
protection" of a\ltomobile vehicles. 
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221. It seems clear ill the light of this analysis that according to. the 
Canadian Automobile Theft Bureau it is essential to facilitate police action 
by intervening in many domains- which concern amendments and applica­
tion of the Criminal Cod.e as well as the production, the distribution, the 
sate and the registration of automobile vehicles, the information to the 
public, and the special ca.mpaigns organized by different Ministers. 

Moreover, the brief of the Canadian Automobile Thetft Bureau shows 
that it is almost impol/sible: 
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1 - to act with sufficient severity with regard to organized gangs, 
because of the risk of overpcnalizing Hjoy riders" who are mostly 
youths, in a manner disproportionate to the offence; 

2 - to achieve a reduction in the rate of automobile thefts without 
the collaboration of the public who up to the present have not 
taken the m()st elementary precautions. 

i!f: 
I' 
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TIl -FUTURE PERSPECTIVES (222-234) 

a) INCREASE IN MONTREAL (222) 

222. To have a better understanding of the nature and extent of the problem, 
it is necessary to look at the Montreal situation. Here again the brief of 
the Canadian Automobile Theft Bureau is a privileged source: 

The increase reached its peak in 1963 with for the entire province, a total 
of 14,805 vehicles stol()n (of which 8,668 were in Montreal alone), that is to 
say almost ~,OOO more than Ontario which, has several hundreds of thousands 
more vehicles registered than Quebec. Nevertheless, beginning with 1963, due to, 
the reorganization and to the increase in manpower of the stolen automobile 
squads (notably in Montreal) as well as to the breaking up of gangs, this gallop­
ing plague was halted and the following years saw a remarkab!e reduction in 
the number of vehicles stolen. Thus in 1966, in the space of three years, in 
Montreal, this number was reducted by 2,300. It should be noted that the improve­
ment in this sector did not appear to extend to other types of theft which con­
tinued to increase 1. 

We therefore reproduce here the figures describing the Montreal si­
tuation. One can note (Table XXIV) the regular lowering of the rate of 
recovery from 1954 to 1965, at which date the Montreal police were able 
to achieve a striking improvement in the percentage of successes 2. 

Our provincial average of recovery, the lowest in Canada, is also on the road 
to improvement. Montreal notably saw in 1966 a spectacular increase of 12.31 
percent which resulted in raising its average from 76.38 percent to 88.69 percent. 
However, one must ti.ke into account the geographic size of Quebec and the 
large number of its vehicles, because the average rate of recovery bears a 
relationship to the area of a province and to the number of registered vehicles. 
Prince Edward Island, for example, has an average recovery for 1965 of 100 
percent ~. 

1 Memoralldum of the Canadian Automobile Theft Buteau, p. 7. 
2 Figures compiled by Captain Maurice Decarie of the Stolen Automobile Squad of 

the Police of Montreal is included in the brief of the Canadian Automobile Theft 
Bureau. 

3 Bureau memorandum, p. 7. 
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TABLE XXIV 

RECORD OF THE NUMBER OF AUTOMOBILES STOLEN AND tHE 
RATE OF RECOVERY FOR THE MONTREAL REGION FROM 

JANUARY 1, 1953 TO DECEMBER 31, 1961 

Year Stolen Recovered Not Recovered 
Recovered Average 

1.953 3066 3006 60 98.04 piC 
1954 2595 2554 41 98.42 pic 
1955 2787 2717 70 97.48 pic 
1956 3578 3472 106 97.03 pic 
1957 5368 5206 162 96.98 pic 
1958 5639 5344 295 94.76 pic 
1959 54.93 5172 321 94.15 pic 
1960 5831 5268 563 90.34 pic 
1961 6393 5698 695 89.12 pic 
1962 7250 5975 1275 82.41 pic 
1963 8668 6910 1758 79.72 pic 
1964 8045 6250 1795 77.70 pic 
1965 6953 5311 1642 75.38 pic 
1966 6306 5593 713 88.69 pic 
1967 7461 6526 935 87.47 piC 

b) NECESSITY OF IMPROVlNG COMPARISONS (223-225) 

223. It is also necessary to project the Montreal situation on the North 
American background. Undoubtedly automobile theft is much more a North 
American crime than a European one. While, Europe has also seen a 
considerable increase in its rate of automobile thefts, none of the European 
metropolitan centres rivals those of the large urban agglomerations of 
America. 
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Auto theft offence includes stealing or driving a car away and abandoning it. 
It does not include taking for temporary lIse When the car is actually returned 
by the taker or unauthorized USe by those having lawful access to the vehicle. In 
1965 the UCR estimates a national total of 486,568 auto thefts. Based on lin 
average value of $1,030, this totals about half a billion dollars. Roughly 64-
percent of cars which are stolen are recovered within 48 hours, however, and 
about 88 percent eventually. The value of those never recovered in 1965 was 
more than $60 million. Total losses exceeded this figUres, however, because some 

-, 

cars were damaged when recovered and because the owner lost the use of his 
car during the period it was away. Nearly two-thirds of auto thefts are at night 
and OYer one-half for unknown purposes, about 8 percent for stripping for 
parts, 5 percent for lise in another crime or for escape and the remaining 12 
percent for resale 1. 

It can be seen that the American experts do not go as far as the 
brief from which we have quoted extensively. In fact, the number of 
crimes never solved in this domain are so great that it seems wise to be 
cautious, Obviously when a vehicle taken from its owner is found several 
hours later a few streets away from the residence of the latter, the temptation 
is very strong to consider the offence as "a simple borrowing". In Canada 
the tendency is to class these never fully cleared up offences, in the category 
of Hborrowing without permission". In the United States, according to the 
report of the Katzenbach Commission, the analysts limit themselves to 
saying that "more than one half of the automobile thefts are committed for 
unknown motives". 

224. One would like to compare Montreal to the large American agglome­
rations. This difficult to do as the basis of calculation most frequently 
utilized in Canada is that of "rate per 100,000 registrations", while the 
American yardstick is according to the "tate per 100,000 population". 

Thus, the Table XXV gives the rate of automobile thefts by 100,000 
population for most of the large urban agglomerations in the United States. 
It is seen that Boston is easily at the head of the list for 1965 with a rate 
of 1,956.7 vehicles stolen per 100,000 population. To establish a worth­
while comparison, it would be necessary to convert the Montreal figures by 
taking into consideration the population rather than the number of registra­
tions. It would be possible, for example, by utilizing the figures of the 
Dominion Bureau of Statistics to arrive at the following figures: in 
1964 the metropolitan region of Montreal had 1,894,432 citizens and it 
suffered 9,512 stolen cars, which would be the equivalent of a rate of 502 
car thefts per 100,000 population. In 1965 the population of Montreal 
reached the level of 1,925,425 citizens and the number of automobile 
thefts was only 8,104. which lowered the rate to 429 automobile thefts per 
100,000 population. In 1966 the population of the metropolitan region of 
Montreal reached 1,989,491 ; fol' the same year, the number of automobile 
thefts decreased to 7,425, which established a rate of 373 automobile 
thefts per 100,000 population. 

1 Task Force Report: Crime and Us impact - Au Assessllumt, The President's Com­
mission on Law Enforcement and Administration of Justice, Washington, D.C., 1967. 
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TABLE XXV 

AUTOMOBIU THEFTS (RATE PER 100,000 POPULATION) 

Boston ................................. . Massachllsetts .................... .. 
Newark .............................. .. New Jersey ........................ .. 
Pittsburgh ........................... . Pennsylvania ...................... .. 
San Francisco .................. .. California .......................... .. 
Chicago .... HOm .................... . Illinois ................................. . 
Los Angeles ...................... .. California .......................... .. 
Jersey City ........................ .. New Jersey ........................ .. 
St. Louis ............................ .. Missouri ............................... . 
Detl'oit ............................... . Michigan ............................ .. 
Indianapolis ...................... .. Indiana ................................ .. 
Washington ........................ .. 
New Orleans .................... .. 
Long Beach ........................ .. 

Dictrict of Columbia ...... .. 
Louisiana \ \ ......................... .. 
California ). J ................... ...... .. 

Sacramento ........................ .. California .......................... . 
Honolulu ............................. . Hawaii ................................ .. 
St. Paul ............................... . Minnesota ........................... . 
Denver ................................ .. Colorado ............................. . 
Baltimore ........................... . Maryland ............................ .. 
Oakland .............................. .. California '" ........................ . 
Minneapolis ........................ .. Minnesota ......................... .. 
Cleveland ............................. . Ohio .................................... .. 
Atlanta ............................... . Georgia .......................... " ... . 
Kansas City ...................... .. Missouri .............................. .. 
Buffalo ................................. . New York ......................... . 
LouisvHle ............................ .. Kentucky ............................. . 
Akron ................................. . Ohio .................................... .. 
Oklahoma City .................. .. Oklahoma .......................... .. 
Dallas ................................. . Texf:$ .............. ., ................... . 
Phoenix ............................... . Arizona ............................... . 
Portland ........................... .. Oregoh ............................... .. 
Omaha ................................. . Nebraska ., , ........................ .. 
New York ...... w .............. .. New York ........................ .. 
Milwaukee ....................... .. Wisconsin .......................... .. 
San Jose ........................... ". California' .......................... .. 
Dayton .......... " ....... " ......... .. Ohio .................................... .. 
Tulsa ............ " ...... " ............ .. Oklahoma ......................... .. 
Nashville ............................... j 
Philadelphia ...................... .. 

Tennessee ............................ .. 
rennsylvania ...................... .. 

Norfolk ............................... .. Vjrgi.nia ............................... . 
Albuquerque ...................... .. New Mexico ...................... .. 
Houston .............................. .. Texas ................................... . 
Columbus ·w ....................... .. Ohio .......... ,.. ........................ . 
Fort Worth ........................ .. Texas ................................... . 
Seattle ................................. . Washington ........................ .. 
Birmingham ...................... .. Alabama ............................. . 
Toledo ................................ .. Ohio .................................... .. 
Tucson ...................... " ........ .. Arizona .............................. .. 

1,956.7 
1,127.5 
1,071.2 

984.4 
821.2 
810.3 
801.1 
790.8 
772.0 
705.5 
699.8 
696.4 
670.1 
662.9 
630.6 
629.8 
592.7 
587.5 
585,9 
575.6 
573.0 
564.4 
548.3 
545.9 
538.1 
529.4 
498.4 
491.7 
465.9 
460.9 
459.1 
442.9 
436.1 
423.3 
421.0 
399.1 
388.2 
386.2 
38Q.6 
377.5 
376.4 
366.4 
345.5 
337.0 
335.3 
319.6 
315.3 

TABLE XXV (confd) 

----------------------------------------------------.-----
48 
49 
50 
51 
52 
53 
54 
55 
56 

Tampa ................................. . 
El Paso ............................... . 
San Antonio ....................... . 
Miami ................................ .. 
Wichita .............................. .. 
San Diego .......................... .. 
Rochester .......................... .. 
Memphis ............................ .. 
Cincinnati .. .., ...................... . 

Florida ................................. . 
Texas .................................. .. 
Texas ..... ,.. .......................... .. 
Florida ................................ .. 
Kansas ................................ .. 
California ........................... . 
New York ........................... . 
Tennessee .......................... .. 
Ohio ..................................... . 

308.4 
298.1 
296.4 
292.4 
290.0 
277.3 
251.9 
250.4 
168.0 II. 

----------------------------------------------------------
225. The$e various compilations show quite clearly the different ways in 
which the problem can be presented. The demonstration is, however, far 
from being conclusive: it would not be satisfactory unless it definitely used 
the demographic data involving the population of less than 18 or 20 years 
of age. 

In fact, if automobile theft is considered a$ a crime of youth, it becomes 
necessary to bring this statement to its logical conclusion, and establish 
the increases and declines of criminality; taking into consideration the fact 
that a much larger percentage of the population is found in the young 
levels of society. Inversely, some apparent improvements can be completely 
counterbalanced or wiped out if it is found that the population of a given 
agglomeration shows a marked increase in the age leve1. For example, the 
improvement in Montreal would be less spectacular if it could be proved 
that mostly older couples live in the centre of the metropolis while couples 
who have children from 12 to 18 years prefer to live in the suburbs. There 
is no reason to believe that such is the situation. We are simply endeavouring 
to show that the statistics concerning the crime sector should be established 
in relationship to the juvenile popUlation rather than to the overall popu­
lation, or even on the basis of the automobile volume. Notwithstanding these 
distinctions it should not be forgotten that the police force of Montreal has 
been able, in the course of several years to improve the situation to such 
an extent that in the domain of automobile thefts, Quebec is on the way 
to approaching the national average. While our rate of thefts is becoming 
lower, that of the other provinces remains stable. While our rate of recovery 
improves, that of the other provinces remains stable or is deteriorating 
slightly. 

c) RESEARCH ON THOSE. (YOUTHS) RESPONSIBLE 
FOR AUTOMOBILE THEFIfS (226-229) 

226. Notwithstanding the noticeable improvement in the statistics as well 
as in the J;eality, it is nevertheless a fact that Quebec has had and still retains 
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a rate of automobile thefts markedly higher than that of the other provinces 
or of~Cauada taken as a whole. And yet, the demographic curves and the 
increase in the automobile volume. do not place Quebec in a category by 
itself. It therefore becomes necessary to look elsewhere and possibl:r at the 
naturo of our population itself for the reasons for this situation. 

. Let us return to an element which seems essential to us : in the opinion 
of everybody; automobile theft is a crime or youth, and it is not our 
intention to contradict this unanimity. However, here again it is wiser to 
use caution before coming to a conclusion. 

The fundamental problem is that the clinicians and the statistics only 
speak of the thefts solved by the police. In the domain of automobile 
thefts, however, the great majority of the crimes (at least 70 percent in 1966) 
are not solved, as is shown by Table XXVI. It is therefore necessary to clear 
up a fundamental ambiguity: the rate of recovery and the number of crimes 
solved are not one and the same thing. Consequently, assuming that a 
large number of automobile thefts will never be solved, it becomes difficult 
to secure worthwhile statistics on the authors of the offences. 

Generally speaking, the police forces seem inclined to conclude that 
a youngster was the author of the theft l when the stolen vehicle reappears 
several streets away from the residence of its owner. This inference seems 
legitimate but it certainly does not make it possible to determine the 
number of youths of less than 18 years of age who are involved in 
automobile thefts. 

227. Given the present state of the statistics, the most that can be said is 
that, amongst the individuals arrested following crimes of this nature, the 
youths of less than 18 years represent a proportion amounting to 62 percent 
(American rate). 

In the North American context it is quite normal that this kind of 
crime should be more widespread amongst youths than amongst adults, for 
the simple reason that a much larger proportion of adults have their own 
cars 1. In fact at the point where a large number of areas have reached 
or even passed the co-efficient of one car per family, it is quite normal that 
the temptation to steal an auomobile should be found chiefly amongst those 
who don't have one. 

All in all one must admit that because of the high rate of recovery 
and also because of the current popularity of the automobile in North 
America, the theft of automobiles is principally a juvenile activity. Yet 
while more than 70 percent of the crimes remain ullsolved, some caution is 
necessary for the good reason that, if young people trauitionally show a 

1 It will have been understood that We are speaking here of thefts which are considered 
as "borrowings". 
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TABLE XXVI 
CRIME STATISTICS (POLlCE) 

I'ERCENTAGE OF OFFENCES CLEARED BY CHARGE. CLEARED OTHERWISE 
AND NOT CLEARED, CANADA, }966 
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BREAKING AND ENTERING ...................................... .. 
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I 
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I I 
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VqL - VEHICULE A MOTEUR 
THEFT OVER $50 .............................. , ........................................... , 
VOL DE J>LUS DE $50 

~~tF];iS~sl~B ~~PJ'sR · ...... · ........ · ........ · ...... · ........ · ...... · .... · .......... D~~m§illOO§illillillmillillil 
HAVE STOLEN GOODS .................... , 
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PROSTITUTION ....................... L-----------T"'" 
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FEDERAL STATUTES (1) 
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NARCOTIC CONTROL ACT ................... ". 
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PRoVINcrAL STAtUTES (2) 
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MUNICIML BY LAWS (2) ; .. ~:;.; .. ; ....... :C:=:::::::::~~~~~ 
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80 9011> 
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great deal of clumsiness which makes their capture mu~h easier, we are 
then raced with the question: are those who are not caught all young 
people? 

228. Various studies, some European, some American, have made it 
possible to be a little more exact regarding the identity of automobile 
thieves. 11.1 England, Gibbons 1 has undertaken different studies, traces of 
which call be found again in the publications of the Council of Europe 2 : 

From the clinical point of view the automobile thief differs from the ordinary 
type of boy in the Borstal establishments in that these infractions maSi often 
indil;ate a state of neurosis; it has in fact a s~'mbolic significance and is uncons­
ciou.sly provoked by different motives, notably of a sexual nature. This statement 
is not at all surprising as the motive is necessarily the seeking of a thrill or an 
excitement. In the most simple cases, the theft generally assumes the nature of 
a "showing off" - the youngster of a good family, but who has been coddled, 
commits an infraction to show his virility. 

A similar description is given by Sven Larsson, a specialist in group 
therapy working in the penitentiary institutions of Sweden, who is also 
quoted in the publications of the Council of Europe: 

It concerns a relatively restricted and relatively coherent group of youngsters. 
If one knows ten automobile thieves, one knows 50 or 60 others by name. The 
numbe~ of automobile tbieves is absolutely out of proportion to that of the 
automobiles stolen. Each delinquent specializes in a particular make. The young 
automobile thief is not at all a mechanical expert. He rather limits himself to 
the kind of automobile Which he has already learned to break into and was able 
to start, a technique which he has often acquired in a house of correction. So in 
general, the boy who steals an automobile is not at all interested in the motor 
and his knowledge of the car can be reduced to the ignition and the starter. It 
should also be stressed that automobile thefts are generally committed in a 
period of excitement in which the boy steals one automobile after the other in a 
short period of time before being caught. It is rare that he steals one occasion­
ally, taking a lot of precautions. When they are in a mood to steal, these boys 
seem to live in a feverish atmosphere. 

It is still uncertain whether these automobile thefts are an expression of a 
general inability to adjust or whether they represent a particular psychological 
phenomenon. The automobile thieves themselves make a clear distinction between 
"rational" and "irrational" thefts. According to their interpretation, the rational 
automobile thefts are those which they commit to escape more easily from an 
institution or so as not to have to walk back to their home at night. This category 
also includes the automobile thefts needed to carry out another offence or to 
transpqrt stolen merchandise. 

1 T. C. N. CHBBENS, Car Thieves, in Driti.~" )o/ll'Jla! af Delinquency, voL VIII, 
no 4, avril 1958. 

2 La delinqllallce jllverlile dans rEI/rope d'apres-gllcl're, Conseil de l'Europe, Slras­
bourg, 1960, pp. 29-30. 
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The irrational delinquents who steal automobiles for pleasure, are looked 
upon with astonishment by the others. The two groups cannot understand each 
other. Reminds one of the water drinker who can't understand why the alcoholic 
is u.nable to stop drinking. 

It is not possible to compile figures for th~ rational and irrational groups 
who nevertheless are undoubtedly numerically different. We know that many of 
the automobile thieves also commit other off~nces. However, it may well be 
that an analysis of the other offences will snow that they are accessory to the 
automobile theft which was the first offence. In fact, automobile thefts are often 
the prelude to breaking into candy and cigarette vendinG machines etc ..• 

Even though girls only rarely participate actively in the theft of automobiles, 
they nevertheless play an important role in many cases. The irrational delin­
quents state quite freely: "If you have a car you will have a girl", At the same 
time, one is struck by the extreme awkwardnes.'.l of these automobile thieves in 
their relationships with the girls. Many of them do not know how to dance even 
though they are of age to go to dances. This moreover indicates that they do 
not know ~:how to behave with girls and that they are completely lacking in 
confidence in their own virility. Generally speaking, these delinquents show 
common characteristics. They are extremely nonchalant and. are actively interest­
ed in nothilig. They are much harder to reach than the frankly aggressive delin­
quents who at least have a relatively definite personality 1. 

229. Within the framework defined by these studies it is possible to see a 
tendency towards "even younger" delinquents. In other words the malaise 
which the English and Swedish experts describe appears to become evident 
much earlier than in the past, Thus, it is seen that in 1963, 60 percent of the 
automobile thefts committed in the United States were by youngsters of less 
than 25 years. Today the same statement is made but With regard to youths 
of less than 18 years 2. 

It is impossible at the present time to foresee where this tendency for 
ever younger delinquents will stop. The enquiries made in the District of 
Columbia indicate in fact, that an important part of thefts are committed 
by youngsters of less thall. 15 years .' 

In recent years the incidence of auto theft in the city has risen sharplY, al­
though 1966 showed a decrease of 441 (8 percent) froai 1965. An automobile is 
most likely to be stolen from a public street in a residential area in Precincts 
2, 9, 10, 11 or 13 on Friday or Sntllrday night. The vehicle is most frequently a 
General Motors product, often lmlocked, and often recovered within 72 hours 

1 Ibidem, pp, 30-31. 
2 Car theft is especially pronounced in countries with a large number of ellrs and also 

in those parts of developing countries where there IS a heavy concentratklU of cars. 
In the United States, more than 60 percent of all persons convicted of auto theft in 
1963 Were under 25 years of age. The Italian contributor reports that in his country. 
car stealing is a common form of theft and is usually committed for "joy-riding" 
purposes rather than with any intention of selling the car, Tlte Youllg Adult OjJ(!/lc/er, 
United Nations, New York, 1965, p. 12. 
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in a damage,d condition in the same precinct where it was stolen. Two-thirds 
of the victims are Negro residents of the District of Col\lmbia whose cars are 
faken from the vicinity of their homes or businesses. Three-fourths of the auto 
theft offenders are Negro males Uhder 21 Who reside in the District and who 
generally steal or abandon vehicles in their home precincts. In 1961-1965, 22 
percent of all offenders were 15 and under 1. 

d) RESEARCH REGARDING MANUFACTURERS 
RES PONS ABILITIES (230-234) 

230. This ever increasing precocious propensity to automobile thefts should 
not obscure the external conditions which appear to contribute to the increase 
in this type of crime. We move here from the thieves to the victims, from 
the young delinquents to the manufacturers and to the owners. 

First of all it is necessary to put matters in context. In almost all the 
countries of the world, the number of automobile thefts have increased in 
proportion to the increasing volume of automobIles. This remains true 
until society reaches a point oi saturation: at this point t.le stealing of an 
automobile ceases to be in most cases merely a loan, and becomes definitely 
an activity of an organized gang. (When this transition takes place, the 
figures frequently show a decline.) 

Many factors affect crime trends but they are not always easy to isolate. 
Murber is a seasonal offence. Rate are generally higher in the summer, excep~ 
for December, which is oftt!n the highest month and almost always 5 to 20 
percent above the yearly average. In December 1963, following the assassination 
of President Kennedy, murders were below the yearly average by 4 percent, one 
of the few years in the history of the VCR that this occurred. Since 1950 the 
pace of auto thefts has increased faster than but in the same direction as car re­
gistrations. During World War II, however, when there was rationing and a 
shortage of cars, rates for auto theft rose sharply. And in 1946 when cars came 
back in production and most other crimes were increasing, auto thefts fell off 
rapidly 2. 

Consequently it would seem that the opulence of American society has 
up to a certain' point, acted as a safety valve for this crime. On the other 
hand, the psychoibgical aspect which WE; have mentioned, acts inversely 
with, the result that automobile theft is possibly not expanding rapidly, but 
that it pertains to an ever-younger generation. If the statistics take into ac­
count that young people form an ever growing part of the overall population, 

I Report 01 tile President's Commission on Crime ill the District of Columbia, Was­
hington, D.C., 1966, p. 104, 

2 Task Force Report .. Crime (III" its impact - A II Assessment, The President's 
Commission on Law Enforcement and Administration of Justi(:e, Washington, D.C., 
1967, p. 25. 
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it may be possible to say, keeping these proportions in mind, that this kind 
of crime is not increasing. 

231. When we thus go from the perpetrators of thefts to the victim it is 
seen very quickly that the thieves show preferences for certain types of 
vehicles. 

We have already noted (paragraph 227) that some statistics give th" 
impression that General Motors products "enjoy" a preference by thieves. 
We know moreover, as a result of the study made by the Montreal 
municipal police force, that bank robbers steal, to help them in their flight, 
automobiles made by the same firm. This undoubtedly explains that General 
Motors has not always the same attitude as its competitors with regard to 
security against thefts. Thus they put off for one more year, what they 
should have put off even longer: the decision to stop the practice of engrav~ 
ing serial numbers on their motors. 

Parndoxically following the Canadian American agreement on automobiles 
in effect since Jaunary 18, 1965, the large automobile manufacturers have 
abandoned this practice of an engraved number on the motor. And this was 
so for the Fort und Chrysler models of 1966 and 1967 and for the General 
Motors models of 1967 only. The reasons given were of an economic nature. 
However, this change resulted in such abuses and created such difficulties for the 
squads responsible for the recovery, and the indentification of stolen vehicles 
both in Canada as well as the United States, and was so unanimously criticized, 
that the companies in question resumed this practice on their 1968 models 1. 

In another respect, the same brief of the Canadian Automobile Theft 
Bureau mentioned that as of 1967 the General Motors Company intended 
adding on its models for the following year, new security devices: 

Thus a system of ignition sealed in a metallic box Which would not allow 
any contact between the wires without breaking, would neutralize the most 
generally used theft technique. Better locks, more resistant windows, and an 
anti-theft system such as a locked wheel which can only be unlocked with the 
original key of the vehicle, would also be welcome. Finally it should be easy 
to build into the lock of the starter, a key ej!licting system (by a spring) which 
would force out the key as soon as it returns to the neutral position, in other 
words, when the motor of the vehicle is stopped. The General Motor Company 
has already provided its 1968 model, but as an option, with a buzzer system 
which will go into operation as soon as the doors of a vehicle are opened while 
the contact key is in a neutral position in the ignition 2. 

232. Let us make no mistake; the precautions (or the carelessness) of 
manufacturers do not explain everything. 

1 Briel ollhe Canadian A ulomobile Theft Bureau, p. 16, nos 23-24. 

2 Ibidem. 
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1 - It is probable that some vehicles are more popular by reason 
~ of the advantages which they have for the bandit Who may have 

to make "a quick get-away}'. 

2 - A Ford in Quebec does not differ from an Ontario Ford, and 
Quebec nevertheless is ahead of Ontario with regard to the number 
of automobiles stolen. 

3 - The most important cause of thefts is still the negligence of 
proprietors. 

These distinctions do not eliminate one fact: certain types of cars 
seem, more than others, protected against theft. We therefore believe that 
the manufacturers have a responsibility in the prevention of theft. In 
addition we believe that the manufacturers can, furthermore, help in the 
fight against crime by making it possible to identify the vehicles in an 
e'asier manner. If we refer again to the brief submitted by the Canadian 
Automobile Theft Bureau, we see that the experts list five principal methods 
of identifying a stolen vehicle: 

1 - the physical identificatiun by the proprietor; 

2 -- the identification by licence plate; 

3 - the identification by the identification number. of the vehicle placed 
on a plaque riveted to the chassis; 

4 - the identification by the motor serial number engraved on the 
latter; 

5 - the identification by a hidden number. 

In the opinion of the experts, the two last methods are, without being 
perfect, the most practical because in all the other cases, an alteration, a 
removal or substitution is possible (Canadian Automobile Theft Bureau, 
paragraphs 19 and 20), In view of these facts, it is much easier to under­
stand the surprise of the experts when the automobile manufacturers decided 
to eliminate the number engraved on the motor during the years 1966 and 
1967. 

All in all it is obviously possible, as events have shown during the last 
two years, to manufacture automobiles which provide fewer opportunities 
for thieves. Furthermore it is equally possible as was the case until 1965, 
and as is now the case since 1968, to manufacture automobiles which are 
easier to identify. 

233. The automobile manufacturers thus have their share of responsibility 
in the prevention of automobile theft and in the fight against this kind of 
crime. In the course of recent years, their attitude has changed from one 
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year to the other and even ,from one manufacturer to the other. Some, 
without anyone ever knowing why, decide at a certain moment to no longer 
number motors, which then makes a quick identification of vehicles extremely 
difficult. Two years later the identification is revived without anyone knowing 
the exact reason for this turn-about. (It might be suspected however, that the 
second decision is in part attributable to the wave of protests resulting from 
the decision taken in 1966.) In addition several amongst them who had 
adopted the custom of equipping their car, with an automatic wheel lock 
have subsequently eliminated this without anyone again knowing why. Fi­
nally, it would seem that the manufacturers have unduly delayed seeing to it 
that wires leading to the ignition are less accessible. 

In many cases, it would only require the pressures from the Chambers 
of Commerce and various organizations of this kind for the manufacturers 
to quickly decide on better security measures. 

In the same way energetic measures are called for to prevent the 
sale of master keys which are today utilized by organized gangs in a 
systematic manner. At the present time it is still possible to secure these 
master keys by correspondence, for a modest sum. The Canadian Automobile 
Theft Bureau reports that Texas already has in its statutes a provision which 
prohibits publicity regarding the sale of such keys and which provides that 
the possession of these keys without a valid reason, the proof of which 
rests with the accused, is considered an offence. 

234. This short general survey of the situation shows both the remarkable 
progress in Quebec and also the delays which we have yet to overcome. 
We have also observed the continuing ambiguities in the statistics and the 
necessity to carryon research with regard to persons involved in this type 
of crime. Finally we have tried to emphasize the responsibility of the 
citizens themselves as well as the manufacturers of automobiles. It is now 
time to set forth specific recommendations. 
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FINDINGS AND RECOMMENDATIONS 

1 - The number of automobile 'thefts in Quebec has followed a 
strange course: 

-- From 1946 to 1955, the number of thefts remained rather stable; 
- In 1956 and 1957 there was a considerable increase; 
- From 1957 to 1960, a new high i 
- 1961 marked the appearance of organized gangs, accompanied by 

a considerable increase. 

2 - Since 1962, the number of automobile thefts has fluctuated: 
1962 12,327 1965 12,769 
1963 14,805 1966 11,644 
1964 13,953 1967 13,232 

3 - tlifferent explanations have been offered for the ceilings and the 
fluctuations. 

1 - Demographic changes; 
2 - The increase in parking lots; 

.: 3 - The percentage increase in the juvenile population; 
4 - The repeal of the minimum sentence of one year for automobile 

thefts ••• 

4 - Analysis shows that the number of stolen vehicles increases 
more rapidly than the population. The increase in the number of thefts 
follows, but even more rapidly the increase in the number of parking 
lots. However, if we were to take into consideration the increasing youth­
fulness of the population, the statistics for automobile thefts would be 
Jess impressive. 

5 - Different sources seem to indicate that the rate of automobile 
thefts per 100,000 registrations, or for 100,000 population, increases 
slightly, but it is noted particularly that this type of crime is becoming the 
domain of ever younger groups. 
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6 - We do not believe that the repeal of the minimum sentence of 
one year In prison for automobile thefts, is an important factor in the 
increase in the number of thefts. In fact, the abolition has affected the 
entire country while the increase' in the number of thefts has been 
noted principally in the metropolitan region of Montreal. Moreover, the 
efforts of the municipal police force of Montmal have suCl:eeded in 
checking the increase in this form of crimer without the intervention 
of .my amendment to the Criminal Code to re-2stablish the minimum 
sentence of one year in prison. 

7 - According to available figures the thinking should be oriented 
in different directions, according to whether the vehicles are being 
IIborrowed" by youngsters, Dr whether the vehicles are stolen by an 
organized ring. 

a - In the case of borrowed vehicles, the authors of the misdemea­
nors are generally youngsters who, according to specialists, find consi­
derable difficulty in adapting to social life. Furthermore, the majority 
of these offences affect citizens who have not takel1 the elementary 
precaution of locking their vehicles, nor even of removing the key from 
the ignition. The t;olutions for this part of the problem would therefore 
include prinllipally, measures for social readjustment and reintegration 
of the youngsters, as well as a publicity campaign to make citizens more 
conscious of the risk they run through their own negligence. 

9 - With regard to the automobile thefts carried out by organized 
rings, other methods become netessary. The manufacturers and the 
police forces replace the citizens and t~e psychologists when it comes 
to dealing with this aspect of the problem. On the one hand the manu­
facturers must re-introduce and retain different methods of identifying 
the vehicles. On the other hand the government should revise the 
procedures in effect in the various f~gistration bureaus. so as to avoid 
the theft of licence forms. Moreover,'the government must complete 
agreements with other Canadian provinc~s for the purpose of having 
a rapid exchange of information when the~wner of a vehicle is trans­
ferrEld to another province. The legislator ni'ust also play his part by 
prohibiting as much as possible, the sale of master keys. 

10 - The police forces should be more coordinated and they will 
be helped in their work by the enactment of more$evere tontrols on 
automobile dealers anr;those who deal in second·hand cars and parts 
of automobiles. 

11- RECOMMENDATION 1 : 

That pressure be exercised by the government and intermediary 
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bodies, to have the automobile manufacturers improve the security 
devices which would make the vehicles more difficult to break ~nto. 

12- RECOMMENDATION 2: 

That the Minister of Transport utilize the correspondence Which he 
has with automobilists to encourage them to be more careful with their 
vehicles. In' the same way the police forces should make citizens aware 
of the figures with regard to the number of automobile thefts committed 
at the expense of negligent automobilists. That full use be made of the 
good will of the information media by supplying them with statistics 
with regard to the causes of and opportunities for automobile thefts. " 

13- RECOMMENDATION 3: 

That the police forces periodically check to see whether automobile 
vehicles are carefully locked by their owners. That they give a written 
notice to those who show themselves to be negligent. 

14- RECOMMENDATION 4: 

That the coordination of the police forces include the liaison Glf all 
auto patrols to a centre and that this centre be in continuous communi­
cation with a computer, programmed with all the information on motor 
vehicles. 

15- RECOMMENDATION 5: 

That the police forces and the different registration bureaus, be 
required to transmit with the greatest possible speed, all the information 
required by the information centre of the Bureau of Motor Vehicles. 

16- RECOMMENDATION 6: 

That the Quebec Government require a provincial licence to enable 
anyone to carryon a business for the sale or repair of automobiles, new 
or used, for the saie of used parts, for the demolition or restoring of 
automobiles. The law should also cover automobile cemeteries. 

17- RECOMMENDATION 7: 

That the Minister of Transport issue a detailed register, for use by 
those who ask for permission to carryon the business of automobile 
dealer, or a dealer in used parts. The Minister shOUld carry out a regular 
check of this register and take severe 'action against those who neglect 
to comply with the reqUirements for full details of all transactions. 
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18..., RECOMMENDATION 8: 

Th~ damolition firms, and t'1ose who take automobiles apart, must 
be obliged to make an individual report to the Bureau of Motor Vehicles, 
for each vehicle destroYed, demolished or dismantled, and they should 
be required to give the name of the former proprietor of the venicle, the 
description of the vehicle, and the reasons for taking it apart. Further­
more, with this report, they should be required to send, if it has not 
already been donel the licence plates of the vehicle, as well as the metal 
plaque containing the identification number of the vehicle. 

19-- RECOMMENDATION 9: 

That the Minister of Transport require that all automobile dealers, 
as well as any person making a sale, point out to the buyer that the, 
serial number of this vehicle is in conformity with the number inscribed 
on the registration certificate. 

20- RECOMMENDATION 10 = 

That research be carried out for the purpose of a better determi­
nation of the identity of the authors of automobile thefts, keeping in 
mind, until the new order, that the theft of automobiles is in at least 
70 percent of the cases, a crime of young people who find difficulties 
in adjusting. 

QUEBEC, June 23, 1969. 

Commissioner 

1~-f flL/.&.~ 
Commissioner 

Secretary 
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APPENDICES 

All the appendices from 1 to 41 will be found in the French volume, 
a copy of which can be secured from the Quebec official Publisher. 
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