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INTRODUCTION: THE DSO MANDATE 

The juvenile justice reform bill that would go on to have the most lasting and far-reaching impact on the 

states was introduced in the Congress int972 by Sen. Birch: Bayh(D-Ind.), chair of the' Senate Judiciary 

Committee's Subcommittee on Juvenile Delinquency. When the 92nd Congress concluded the following year with 

no final action on the measure, Bayh reintroduced the bill in July 1974during the first sessionofthe 93rd Congress 

and it was passed. President Ford signed the bill into lawon Sept.7, 1974. 

Certainly, the heartof the Juvenile Jiistice andDeiinqueh6yPrevention ~,ct of 1974; ~ as amended (JJDPA) 

is its mandate that states 2 discontinue the thencommon practice of confining status offenders and nonoffenders in 

juvenile detention and correctional facilities. Enactment of the JJDPA's deinstitutionalization or "DSO" mandate 

spoke legions about the Congress' impression of the nation's handling of its troubledyouth and the condition of its 

juvenile justice system in the 1970's. Moreover,the JJDPA, With~its emphasis on diversion, treatment and 

rehabilitation, and community-based programs and services,provided sharp insight into the direction the Congress 

wished state, local, and federal governments to pursue to remedy the country's juvenile delinquency problem. 

Over the past two decades, the JJDPA has had a profound effect on the laws, policies, and practices that 

provide the framework for the operation of states' juvenile justice systems. This article was prepared to 

commemorate the 20th anniversary of the Congress' passage of the JJDPA and examines states' progress toward 

achieving the DSO requirement. 

The article also is intended to provide insight into the history, current status, accomplishments, and 

outstanding challenges of the JJDPA. (See Appendix A.) 

i Pub. L. 93-415 (codified as amended at 42 U.S.C. w167 et.seq. (1983 &Supp. 1994)). 

2 For purposes of this study, the insular areas and territories of the United States, including the 
District of Columbia, are considered states and are referred to as such. 
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Genesis of  the JJDPA Mandates 

The DSO provision is one of  the two original mandates of  the JJDPA, which made an unprecedented foray 

into states' social and justice policy. The DSO mandate, as enacted in 1974, required states to "provide within two 

years ... that juveniles who are charged with or who have committed offenses that would not be criminal if 
�9 f 

committed by an adult shall not be placed in juvenile detention or correctional facilities, but must be placed in 

shelter facilities. ''3 

In addition to the DSO requirement, the JJDPA mandated that juveniles be separated by sight and sound 

from adult offenders in detention and correctional facilities? 

The Congress amended the JJDPA in 1977 to explicitlybring"nonoffenders, '~ such as dependent and 

neglected youths, under the DSO provision and to pr6vide states with broader alternative placement options for 

status offenders and nonoffenders - including no placement -= by,removing the requirement that deinstitutionalized 

youths be placed in shelter facilities. The 1977 amendments also gave states an additional three years -- up to a 

total of  five years -- in which to comply with the DSO mandate. ~ " 

In 1980, the Congress specified that Status offenders and nonoffenders must be removed from "secure" 

juvenile detention and correctional facilities. The 1980 amendments defined secure detention facilities as "any 

public or private residential facility which -- . . . . . . . .  

(A) includes construction fLxtures designedto physically restrict the movements and activities of  juveniles 
or other individuals held in lawful custody in.such.faci!ity; .an.d :. : . . . . . . . .  . ..... 

(B) is used for the temporary placement of  any juvenile who is accused of  having committed an offense, of  
any nonoffender,or of  any other individual accused of  having committed a criminal offense. "5 

Secure correctional facilities Were defined as "any public or private residential facility which -- 

(A) includes construction f'm-tures designed to physically restrict the movements and activities of  juveniles 
or other individuals held in lawful custody in such facility; and 

3 Juvenile Justice and Delinquency Prevention Act of  1974, Pub. L. 93-415, w 

4 The sight and sound separation mandate is codified at 42 U.S.C. w 1994). 

5 Juvenile Justice Amendments of  1980, Pub.L. 96-509 (codified at 42 U.S.C. w 
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(B) is used for the placement, after adjudication and disposition, of any juvenile who has been adjudicated 
as having committed an offense, any nonoffender, or any other individual convicted of a criminal 

of fense .  "6 

The Congress in 1980 added a third mandate to the JJDPA that prohibited participating states' from 

detaining juveniles in jails and local loekups7 Most recently, in 1992, the Congress added a fourth mandate to the 

JJDPA requiring that states receiving JJDPA formula grants prov.ide assurances that they will develop and 

implement plans to reduce overrepresentation of minorities in the juvenile justice system? A state is subject to the 

JJDPA's disproportionate minority 1confinement (DMC) mandate if the proportion of minority juveniles confined in 

that State's detention and correctional facilities exceeds the aggregate proportion of all minority groups in the 

general population. 

Also in 1980, the Congress made its last major substantive change to the DSO mandate by approving an 

exception to the mandate for status offenders and nonoffenders who are found to have violated a valid court order 

(vco). 
The VCO exception was enacted by the Congress at the urging of a vocal body of juvenile court judges 

who believed that the DSO mandate unduly hampered the juvenile courts' abiliW, to deal with certain juveniles, 

particularly chronic runaways. In response, the 1980 amendments to the JJDPA provided for a VCO exception to 

the DSO requirement? Under the exception, a status offender or nonoffender can be institutionalized upon a 

finding that he violated a VCO. The VCO procedure provides the juvenile with a number of procedural due 

process rights, such as court hearings, confrontation rights, and the right to notification of the charges against him. 

6 Juvenile Justice Amendments of 1980, Pub.L. 96-509 (codified at 42 U.S.C. w 

7 The jail removal mandate is codified 42 U.S.C. w 1994). 

s The overrepresentation of minorities mandate is codified at 42 U.S.C. w 1994). 

9 Pub.L. 96-509 (codified as amended at 46 U.S.C. w 1994)). 

3 
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A Financial Incentive for DSO 

The DSO provision of the JJDPA sought to stop states from confining status offenders in juvenile 

detention and correctional facilities. To that end, the JJDPA offered financial incentives to states if they agreed to 

stop confining status offenders and nonoffenders and remove any qualifying.youths SO confined. 
�9 f 

The JJDPA mandates were established as conditions to which states were required to agree to receive 

statutofily prescribed allotments ofjuvenile justice formuhgrant funds each fiscal:year. States also were required 

under the JJDPA to monitor their progress toward achieving thoscmandates and to provide annua!progress reports 

to the U. S. Doparlment of Justice, Office of Juvenile Justice andDelinqueneyPrevcntion (OJJDP), the federal 

JJDPA-administoring agency. I f  a state failed to make the prescribed progress toward achievingJJDPA goals, it 

could become ineligible for continued JJDPA formula grant funding, barring a temporary reprieve from the OJJDP 

administrator. 1~ 

In 1992, the Congress acted to accelerate states' progress toward full compliance with JJDPA mandates by 

requiring that 25 percent of a state's formula grant allotment be withheldar~nua!!y for~ each mandate with which that 

state was out of compliance." The Congress further required in the 1992 amendments that a state from which 

funds are withheld due to noncompliance must direct the entirety of its remaining formula grant funds to achieving 

full compliance with the mandates? 2 

The Congress' numerous amendments to the JJDPA's DSO requirement over the past 20 years have at 

various stages helped or hindered states' progress toward full compliance. Amendments to lengthen the time frame 
r 

for compliance with the mandate; establish a "substantial compliance" standard; 13 provide the OJJDP administrator 

10 42 U.S.C. w 1994). 

tl 42 U.S.C. w 1994). 

~2 42 U.S.C. w 1994). 

~3 To encourage participation in the grant program and in recognition of the obstacles faced by the 
states, the Congress m e n d e d  the Act in 1977 to provide a "substantial compliance" provision to the DSO 
re~luirement , codified at 42 U. S. C. 5633(0). Under the provision, substantial compliance was defined as a 
75 percent reduction in the number of institutionalized status offenders and nonoffenders. If a state could 
demonstrate substantial compliance and a commitment toward full compliance, the state was given an 
additional two years to reach full compliance. The 1980 amendments amended the provision to provide 
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discretionary authority to offer states' temporary reprieves from compliance deadlines; and establish a VCO 

exception to DSO have been among those of greatest significance to the states. 

Parameters for states' compliance with the DSO mandate were established with more specificity through 

the OJJDP's definition of key terms used in the act and the development of program guidelines. Definitions of 

status offenders, nonoffenders, and secure correctional and detention facilities; and guidelines for implementing the 

VCO exception and creating a de minimis exception ~4 standard to.full compliance with the DSO mandate have 

been among the most critical factors affecting states' DSO compliance. ~ 

No federal initiative before the JJDPA had attempted to bring about such sweeping reform in the states 

through a grant-in-aid program. None was to have as significant and lasting an effect in the states. 

I. A FEDERAL ~MANDATE ~FOR CHANGE . . . . . . . . . . . . . . . . . . . . . . . .  

The JJDPA was enacted after some 25 years o f  halting movement by-the Congress toward enacting and 

financing a major national initiative to address juvenile delinquency and reform the-juvenile justice system. 

The earliest federal efforts at juvenile justice reform beganwith the creation in 1948 of a federal 

Interdepartmental Committee On Children and Youth and had produced limited measures aimed at improving 

coordination of federal youth-related agencies and programs..The committee sponsored national forums, 

conferences, and commissions to promote discussion of delinquency prevention and the juvenile justice system; 

and provided small amounts o f  incentive funding forstate and local delinquency prevention initiatives. (See 

Exhibit 1.) 

that a state was in substantial compliance with the DSO requirement if it could show that not less than 75 
percent of status offenders and nonoffenders were deinstitutionalized or the removal of 100 percent of such 

juveniles from secure correctional facilities. 

t4 The OJJDP recognized the hardship faced by the states in reaching full compliance with the DSO 
requirement. In response, the OJIDP issued guidelines in 1981 that allowed for full compliance with "de 
minimis" exceptions to the DSO requirement. Under the guidelines, a state that had less than 29.4 DSO 
violations per 100,000 juveniles would be in full compliance with de minimis exceptions if it was against 
state law to institutionalize status offenders and nonoffenders and if the state had a plan to eliminate any 

non-compliance within a reasonable time. 

5 
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Exhibit 1 
INDEX OF FEDERAL JUVENILE DELINQUENCY ACTIVITY PRIOR TO 

PASSAGE OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 1974 

1912 Children's Bureau created by act of the Congress. The act directed the Bureau "to investigate and report ... on all 
matters pertaining to the welfare of children and child life among all classes of our people and shall especially 
investigate the questions of infant mortality, the birth rate, orphanage, juvenile courts, desertion, dangerous 
occupations, accidents, and dise .uses of children, employment, legislation affecting children in the several states and 
territories." 

1948 Interdepartmental Committee on Children and Youth established.. Its purposewas to develop closer relationships 
among federal agencies concerned with children and youth. 

1950 The~Midcentm-y~white~House_Conference on,Childrenand:Youth met in Washington, D: C. The conference 
considered methods to strengthen juvenile courts, development of juvenile police services, and studied prevention 
and treatment services of social agencies, police, courts, instituti0ns, and after-care gencies. 

1961 President's Committee on Juvenile Delinquency and Youth Crime established. It recommended enactment of the 
Juvenile Delinquency and Youth Offenses Control Act of 1961. 

1961 Juvenile Delinquency and Youth Offenses Control Act of 1961 enacted. It had a three year authorization for the 
purpose of demonstrating new methods of delinquency prevention and control. 

1964 Juvenile Delinquency and Youth Offenses Control Act extended to carry out a special demonstration project in 
Washington, D. C. The act was subsequently extended through fiscal year 1967. 

1968 Juvenile Delinquency_Prevention andoControl:Act:of 1968 enacted: _This act ass~gnedto HEW responsibility for 
developing a nationalapproach to the problems of Juvenile Delinquency. States were to prepare and implement 
comprehensive juvenile delinquency plans-and, upon approval, receive federal funds to carry out prevention, 
rehabilitation, training, and research programs. " . . . . .  

1968 Omnibus Crime Control=andSafe:Streets~Acto[!968 enacte_d. This act pro videdblockg~n, ts to states in order ton" 
improve and strengthen law enforcement. While not specifically mentionmg Juvenue L~etmquency mls Act s uro a 
crime cont/ol-and pre~/ention mandate authorized funding of delinquency control and prevention programs. 

1971 Juvenile Delinquency Prevention and Control Act extended for one year. The Interdepamnental Council to 
Coordinate all Federal Juvenile Delinquency Programs was established by this act. 

1971 Omnibus Crime Control and Safe Streets Act amended. The definition of law enforcement was amended to 
specifically include programs related to prevention, control, and reduction of juvenile delinquency. Grants were 
authorized for community-based juvenile del~quency prevention programming and correctional programs. 

1972 Juvenile Delinquency Prevention Act enacted. This act was an extension of the Juvenile Delinquency Prevention 
and Control Act of 1971. Under the act, HEW was to fund preventive programs outside the juvenile justice system. 
Effortsto:combat delinquency within the juvenile . j~ce system were to be assisted through the Omnibus Crime 
C0nlf61:a~d Safe Streets ActbytheLawEnforcementAssiStance AdministratiOn. - . . . .  

1973 Omnibus Crime Control and SafeS-tree-ts Act ~ended .  The act now specifically required thatthere be a juvenile 
delinquency component to the comprehensive state plan for the improvement of law enforcement and criminal 
justice. 

1974 Juvenile Justice and Delinquency Prevention Act of 1974 enacted. This act provides, for the first time, a unified 
national program to deal with juvenile delinquency prevention and control within the context of the total law 
enforcement and criminal justice effort. 

;OURCE: U.S. DEPARTMlgcr OF JUSTICE, LAW ENFORCEMENT ASSISTANCE ADI~m, aSTRATION, OFFICE OF GENERAL COUNSEL, 
Indexed Legislative History of the Juvenile Justice and Delinquency Prevention Act of 1974, at 2, (Oct. 29, 1974). 
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JJDPA: A New Approach 
The JJDPA placed substantially greater emphasis on prevention than had earlier federal juvenile justice 

grant-in-aid initiatives and, by focusing on keeping juveniles out of the juvenile justice system, contrasted sharply 

with its principal contemporary in the federal legislative arena: the Omnibus Crime Control and Safe Streets Act of 

1968.15 The law enforcement-oriented anti-crime act created the U. S. Department of Justice, Law Enforcement 

Assistance Administration (LEAA),grant program to help states.enhance their crime control capacities. 

The JJDPA, unlike previous federal juvenile justice legislative initiatives, sought to push states to abandon 

an historically institution-centered, largely punitive approach to handling troubled youth in favor of a strategy that 

would divert most juveniles from the justice system and place those youths who required some level �9 of intervention 

in less restrictive, services-intensive community-based programs.. ,According.to Sen.-Bayh, the measure authorized 

financial incentives to "encourage the development of programs and servicesdesigned to prevent.delinquency, to 

divert juveniles �9 from the juvenile justice system and to provide community-based alternatives to traditional 

detention and correctional facilities used forthe confinement ofjuveni les."t6 

The Massachusetts DSO Experiment 

Inclusion of a DSO mandate in the JJDPA was sparked by the commonwealth of Massachusetts' closing _ 

down all of its juvenile institutions by 1972, two years before the JJDPA's introduction in the Congress. Having 

unsuccessfully attempted to implement new services and programs in his first year as commissioner of 

Massachusetts' Department of Youth Services, Jerome Miller, with the support of Gov. Francis Sargent (D), closed 

15 

16 

Pub.L. 90-351 (codified as amended at 42 U.S.C. w167 et.seq. (1977 & Supp. 1994)). 

CONG. REC. $9291 (daily ed. May 30, 1974) (statement of Sen. Bayh), reprinted in U. S. 
Department of Justice, Law Enforcement Assistance Administration, Office of General Counsel, 
INDEXED LEGISLATIVE HISTORY OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 

1974, at 313 (Oct. 29, 1974). 
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the Institute for Juvenile Guidance in Bridgewater in 1970.17 Over the next two years, Miller shut down 

Massachusetts' remaining training schools, in Lyman, Shirley, Oakdale, and Lancaster? s 

Miller knew that the success of Massachusetts' experiment with DSO would depend upon his ability to 

move an institution-centered juvenile justice program to a community-based network of programs and services for 
�9 r 

troubled youth. Before closing the institutions, Miller sought to lay the foundation for that transition by 

decentralizing the Department of Youth Services with the creation of seven regional offices and a purchase-of- 

services program that would provide the department with the means-and resources to purchase beds, equipment, 

and services from private companies .t9 Miller had hoped that his controversial dismantling of the department's 

institutional structure would prompt rapid growth in the services Sector. However, with few private juvenile 

programs and services available in the community at that time, many of the youths affected by Miller's DSO 

initiative were released into the community without services or supervision. 

Miller's closing of Massachusetts' juvenile institutions -- andhis governor's support for that action -- 

stunned public policymakers and justice officials across the country. Many of these officials shared Miller's 

frustration with an intransigent, costly, and bureaucratic juvenile justice system that seemed resistant to reform and 

innovation. But they were less than sanguine about the potential outcome of the total p01iey and operational shift 

that Miller had effected so rapidly within the department. :Miller's supporters and critics alike anxiously awaited 

reports on the progress of the commonwealth's DSO experiment. 

However, the Congress chose not to wait for final word on Massachusetts' experience to assess the merits 

of forging ahead with DSO. The Congress elected to challenge states to follow the commonwealth's lead, at least 

with respect to status offenders, by mandating in the 1974 act that states "provide within two years ... that juveniles 

,7 MASSACHUSETTS DEPARTMENT OF YOUTH SERVICES, Background DIS, at 2 (Oct. 15, 1993). 

ts Id. 

t9 I d .  
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who are charged with or who have committed offenses that would not be criminal if committed, by an adult, shall 

not be placed in juvenile detention or correctional facilities, but must be placed in shelter facilities. ''2~ 

A Growing Federal Role in Delinquency Prevention 

When the Congress, acting on the recommendation of President Johnson's Commission on Law 

Enforcement and the Administration of Justice, passed the Omnibus Crime Control and Safe Streets Act in 1968, it 

was demonstrating its new enthusiasm for a stronger federal rol.e in.helping states and 10cal.governments prevent 

and control crime. A lingering commitment to a federal role in state and local crime, control efforts helped to 

generate the momentum that was needed to fmally put in place a significant federal juvenile justice initiative in 

1974. 
The Safe Streets Act created the Justice Department's LEAA and authorized funding for the largest federal 

crime control grant program in the nation's history, Inits  t967~report, the president's commission had observed 

that an increased federal role was appropriate given the .national, as well as state and local; nature of the crime 

phenomenon. The commission recommended that a major program be established,withinthe Justice Department 

that would" ... give State and local, agencies an opportunity to gain on crime rather than barely stay abreast of it, by 

making funds, research, and technical.assistanceavailable --. ~:,,2t . 

An Identity Crisis ............. 
The Safe Streets Act and its LEAA grant program also created some early obstacles for the JJDPA's 

supporters in the Congress. Whether the new federal grant program would be !oeated in the Justice Department's 

LEAA or the U. S. Department of Health, Education, and Welfare (HEW) became one of the central issues debated 

by the Congress. 

2o Juvenile Justice and Delinquency Prevention Act of 1974, Pub. L. No. 93-415, w 

21 PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND THE ADMINISTRATION OF JUSTICE, The 

Challenge of Crime in a Free Society, at 284 (February 1967). 
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Bayh argued strenuously, during Senate consideration of JJDPA legislation, that the HEW was "the best 

placement" for a program that was intended to "provide leadership in preventing delinquency and "minimizing' 

contact with the juvenile justice system. ''22 Bayh asserted that the LEAA program had provided neither adequate 

leadership nor resources to the juvenile justice field. 23 On the other hand,-Sen. Roman Hruska (R-Neb.), a 
r 

cosponsor of the JJDPA legislation and a major supporter of the Safe Streets Act program, in Senate floor debate 

" ~ 11 A A  

on the bill asserted that with the LEAA federal and state grant-making structures already m place, the LE is the 

- " " e r "  
obvious and natural agency to admmtst the juvenile justice grant program. 24-: Hruska strongly disagreed with 

Bayh's characterization ofthe LEAA as lacking in its commitment to, and leadership in, the juvenile justice field. 

Hruska asserted that "[a]lthough the LEAA was never given primary responsibility" for juvenile justice, it 

nevertheless "has assumed the dominant position" in that area. 25 I-Iruska pointed outto the Senate that both the 

'2qational Governors' Conference and the National Conference'of State Planning Agency Directors have endorsed 

putting the juvenile delinquency program in the LEAA. "26The National 'Conference Of State Legislature's (NCSL) 

public safety task force had made a similarreeommendation to the NCSL membership, Hruska noted. 27 

22 ADDITIONAL VIEWS OF SENATOR BAYH, reprinted in U. S. DEPARTMENT OF JUSTICE, LAW 
ENFORCEMENT ASSISTANCE ADMINISTRATION, OFFICE OF GENERAL COUNSEL, INDEXED LEGISLATIVE 
HISTORY OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 1974, at 305 (Oct.' 29, 1974). 

2, CONG. REC. S12834 (daily ed. July 18, 1974) (statement of Sen. Hruska), reprinted in U. S. 
Department of Justice, Law Enforcement Assistance Administration, Office of General Counsel, INDEXED 
LEGISLATIVE HISTORY OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENt_ON ACT OF 1974, at 317 

(Oct. 29, 1974). 

26 CONG. REC. S13499 (daily ed., July 25, 1974) (statement of Sen. Hruska), reprinted in U. S. 
f Justice Law Enforcement Assistance Administration, Omce of General C~ 

Department_o , ~ - - USTICE AND DELINQUENCY FREVENTION ACT OF 1~14, at ~,~ 
LEGISLATIVE HISTORY OF THE JUVENILE J 
(Oct. 29, 1974). The National Governors' Conference is the predecessor of the National Governors' 
Association. Sen. Hruska's citing of the National Conference of State Planning Agency Directors was an 
incorrect reference to the National Conference of State Criminal Justice Planning Administrators 
(NCSCJPA), the predecessor of the National Criminal Justice Association. 

27 Id. 
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In the end, Bayh acceded to Hruska in a compromise agreement that provided for the creation of an LEAA 

associate administrator for the new juvenile justice and delinquency prevention program and required the LEAA 

and the states to maintain the same level of LEAA funding for juvenile justice and delinquency prevention 

, i  �9 �9 . 2 8  

programs as in 1972, the so-called "maintenance of effort �9 provision. 

The Congress directed the Justice Department to establish and fundthe OJJDP in the LEAA) 9 The OJJDP 

would be headed by an LEAA associate administrator who would report to the LEAA administrator.30 The states' 

congressionally mandated, gubernatorially appointed JJDPA state advisory groups (SAG) would :serve in advisory 

capacities to their respective states' LEAA state planning agency board; the SAGs would have no final say on 

states' allocations of JJDPA formula grants. 3t 

Later JJDPA amendments would provide the program with some of the autonomy and independence from 

the LEAPt and successor Justice Department-administered state and local criminal justice assistance programs that 

juvenile justice advocates had sought initially. In reauthorizing the JJDPA in 1977, the Congress reaffirmed the 

JJDPA associate administrator's authority to control the allocation of LEPTA maintenance-of-effort d ollars,~2 In the 

1980 JJDPA reauthorization, the Congress established the OJJDP as a separate entity within the Justice ~ 

Department's Office of Justice Assistance, Research. and Statistics, to be headedby an administrator, !'under the 

general authority of the Attorney General. "33 The 1980 amendments also authorized state chief executives to 

designate the SAG as the supervisory board, with authority to approve state juvenile justice plans, .grant allocations, 

and awards. In the  19 84 JJDPA reauthorization, 10 years after the JJDPA's enactment;the :Congress created the 

OJP, with the OJJDP designated as one of three independent program bureaus (with the National Institute of 

Juvenile Justice and Delinquency Prevention Act of 1974, Pub.L. 93-415, w 

29 Juvenile Justice and Delinquency Prevention Act of 1974, Pub.L. 93-4 15, w 

3 0 / d .  �9 ' 

3~ Juvenile Justice and Delinquency Prevention Act of 1974, Pub.L. 93-415, w 

"32 Juvenile Justice Amendments of 1977, Pub. L. 95-115. 

33 Juvenile Justice Amendments of 1980, Pub. L. 96-509 (codified as amended at 42 U.S.C. 
w (Supp. 1994)). The Office of Justice Assistance, Research, and Statistics s u ~ e d  the LEAPt and 

is the predecessor of today's Office of Justice Programs (OJP). 
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Justice and the Bureau of Justice Statistics) and with two others (the Bureau of Justice Assistance and the Office 

for Victims of Crime) remaining under the authority of the assistant attorney general for the OJP. 34 

II. IMPLEMENTING THE DSO MANDATE 

The JJDPA's enactment in 1974 was received as a mixed blessing by the states. While it provided political _ 

impetus and a promise of increased financial assistance to reform the juvenile justice system, the JJDPA appeared 

to be asking states to undertake disproportionately costly and potentially controversial changes in laws, policies, 

and practices. 

By early November 1975, nine states -- Alabama, Colorado, Hawaii, Kansas, Oklahoma, Rhode Island, 

Utah, West Virginia, and Wyoming -- and one U. S. territory -- American Samoa -- had made preliminary decisions 

to decline participation in the JJDPA. 35 Escalating concerns that they could not in good faith comply with ...JJDPA 

mandates and that federal support for the JJDPA funds never would reach sufficient levels to support these efforts 
, . �9 ~ .  ~ "  - 

were at the root of the states' decisions not to participate in the act. In the end, 15 jurisdictions_-- 13 states and two 

territories -- declined to participate in the JJDPA for fiscal year 1975. 36 The following fiscal year, 13 states and one 

territory did not participate in the JJDPA: 7 

. . . . �9 , . 

34 Division II (Juvenile Justice, Runaway Youth, and Missing Children's Act Amedments of 1984) of  
the Comprehensive Crim e Control Act of 1984, Pub. L. 98-473 (codified as amended at 42 U.S.C. 
w167 l(b), 5633(b)). 

3s Id., at 5. 

36 NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS, Report to the 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of 1974, at 
I0 (April 22, 1977). 

37 /d.  

12 



'0 

ID 

0; 



Doubts, Questions in the States 

States generally were philosophically and politically inclined toward the juvenile justice system reform 

movement that the JJDPA seemed.to symbolize. However,�9 were troubled by what they-believed to be an 

absence of adequate federal funding to help them implement the DSO and ~sight and sound.separation mandates. 

Moreover, the states feared that the JJDPA would be placedin stiff competition with the LEAA for 

increasingly scarce grant-in-aid dollars. �9 peaked in fiscal year 1972 at almost $1 billion, federal funding for 

justice-related programs was on the decline. - . . . . .  

States likewise were concerned that once they commenced what promised to be complicated and costly. �9 

efforts to comply with the JJDPA mandates, the Congress would shift its juvenile justice priorities or abandon them 

entirely. States already had seen this happen with the LEAA program, for which every reauthorization brought 

new congressional earmarkings affecting the availability and use of funds and recently, less funding. 

In addition, early tensions between the new juvenile justice program and its six-year-0!d criminal justice 

counterpart continued to present major obstacles to JJDPA implementation both within the Justice Department and 

�9 �9 S ! in the states. These tensions were compounded by the perceptions oftherespectlveprogram federal and state 

constituencies and staffs that the goals of the two programs were in conflict: prevention versus enforcement. 

�9 ~ . ' .  i : - : ~ -  " " ' .  ' ~ " ~ i S  Finally, several states questioned whether, under thetr state constitution or state statutes, they in fact had 

the authority to implement the DSO requirement, particularly when DSO implementation might involve states' 

imposition of requirements on local units of government. Some states expressed the belief that they would need to 

enact special state legislation in order to pursue compliance with JJDPA mandates. 38 One state pointed out that the 

governordidnot have theauthority tolrequire its locally_ administered correctional system to deinstitutionalize 

status offenders and nonoffenders. Other states suggested that the JJDPA's requirements were too rigid. Many 

states believed that new, non-institutional community-based programs and services would have to be put in place in 

order to support DSO and asserted that the act's time frame and resources were too limited to support such efforts. 

(sic) (Nov. 1, 1975). 

13 





This was of particular concern to rural states where noninstitutional programs and services for juveniles were 

scarce to nonexistent. 

Financial Woes 
�9 r 

The absence of a commitment from either the White House or the Congress to fully fund JJDPA 

implementation created early doubts about, and hazards for, the fledgling juvenile justice program. From the 

beginning, the CongreSsati-d the'president appeared to be Unprepared t6 p~0vide even the funding initially 
: . . . . . . . .  - . . . .  �9 . , '  �9 . -  : -  - - :  . 

authorized to implement the JJDPA over the ensuing three fiscal years. 

President Ford, in his remarks at the signing ceremony for the JJDPA, lauded the measure's goals, but 

stated that he would not seek to fully fund the bill "until the general need for restricting Federal funding is 

abated. "39 In the next year, Ford sought to delay expenditure of $10 million of the JJDPA's fiscal year 1976 

appropriation to fiscal year 1977, an action that ultimately Was rejectedby the Congress. 

The Congress seemed equally unenthusiastic about fully funding the JYDPA to its authorized spending 

level. In fiscal year 1975, the JJDPA was funded at $25 million, despite a $75 million authorized appropriation 

level. Likewise, in fiscal years 1976 and 1977, the JJDPA was funded below its authorized appropriation level: 

$50 million in fiscal year 1976 against-aS125 million authorization leveland $75 million for fiscal year 1977 with 

an authorization level of $150 million. - . . . .  . . . . . .  

The JffDPA and the LEAA 

The JJDPA's relationship with the LEAA program was more than a fiscal concern to the states. The 

Omnibus Crime Control Act of 19-70 amended the Safe Streets Act to allow the states to use crime control funds to 

support "... development and operation of community based delinquent prevention and correctional programs, 

emphasizing halfway houses and other community based rehabilitation centers for initial preconviction of (sic) 

39 Statement by tho President [Gerald IL Ford] Following Signing the Bill [Juvenile Justice and 
Delinquency Prevenfi'~n Act of 1974, i~b: L. No. 93-415] Into Law, While Expressing Reservations 
About Certain of Its Provisions. September 8, 1974, 10 WEEKLY COMI'. PRES. DOC. 1101-47 (Sept. 16, 
1974), reprinted in U. S. DEPARTMENT OF JUSTICE, LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 
OFFICE OF GENERAL COUNSEL, INDEXED LEOISLATFCE HISTORY OF THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT OF 1974, at 313 (Oct. 29, 1974). 
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b postconviction referral of offenders; expanded probationary programs, including paraprofessional and volunteer 

participation; and community service centers for the guidance and supervision of potential repeat youthful 

offenders."+~ 

The Congress, in 1972, had-attempted to further clarify the relationship between the Safe Street'sAcfs 

LEAA and HEW's juvenile justice grant program, specifying that ,LEAA was to assist agencies within the juvenile 

justice system and HEW was to assist programs outside of the juvenile justice system. "4.1 The 1972 Juvenile 

Delinquency Prevention Act also provided that states' plans for the use os juvenile justice 

funds be included in a single integrated criminal justice plan that would meet the requirements of both the LEAA 

and HEW programs. 42 

A n  E a r l y  R e p r i e v e  : 

In May 1976, Bayh, the JJDPA's chief advocate, startled the states when he suggested ~ a t  the act's 

mandates might be "too inflexible. "43 In an oversight hearing of the Senate juvenile de!inquency subcommittee, 

Bayh referred to the requirement that states achieve DSO in two years as a "benchmark'i rather than a definitive 

compliance standard and postulated that 75 percent compliance with the DSO mandate might be acceptable to 

him. 44 Bayh asked then,LEAA administrator Richard W. Velde if he and his staff would work with the senator to 

4o Omnibus Crime Control Act of 1970, Pub. L. No. 91-644 (codified at 42 U.S.C. 

w (b)(8)(1977)). 

+t Committee on Education and Labor, Juvenile Delinquency Prevention Act of 1974, H. R. Rep. No. 
93'1135, 93rd Cong., 2nd Sess. (1974), at 4, reprinted in U. S. Department of Justice, Law Enforcement 
Assistance Administration, Office of General Counsel, INDEXED LEGISLATIVE HISTORY OF THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT OF 1974, at 64 (Oct. 29, 1974). 

42 /d. 

43 Ford Administration Stifles Juvenile Justice Program: Part H - 1976+ Hearing on Oversight and 
Re, authorization of the Juvenile Justice and Delinquency Prevention Act of 1974 (Pub. L. 93-415 and S. 
2212/Pub. L. 94-503) Before the SI~AT~ COMM. ON JUDICIARY, StmCOMM. TO INVESTIGATE JUVENILE 
DELINQUENCY, 94th Cong., 2rid Sess., at 45 (May 20, 1977). (statement of Sen. Birch Bayh, chair., SmqATE 
COMM. ON JUDICIARY, SUBCOMM. TO INVESTIGATE JUVENILE DELINQUENCY.) 

44 ld. at 46.  

15 



0 

0 

0 



clarify the DSO mandate; Velde responded enthusiastically in the affirmative. 45 Following up on his discussion 

with Bayh, Velde wrote a memorandum to LEAA officials responsible for acting on states' compliance plans 

directed them to inform the states "... that no plan [would] be rejected at this time for non-compliance with Section 

223(a)(12) until you have the benefitof decisions reached between our (LEAA) staff and Senator Bayh? '46 By 
�9 f 

mid-summer 1976, these negotiations had produced a "substantial compliance standard" for the DSO mandate, 

under which states would be required to reduce the number of status offenders and:nonoff enders confined in their 

detention and correctional institutions by 75 percent over a two-yea/period that would commence with approval of 

the first juvenile justice plan: 47 . . . . . . . . . . . . . . .  

Bayh's action in agreeing to modify the DSO mandate helped the program over one of its earliest hurdles. 

But Bayh's decision had an even broader and longer lasting impact on the JJDPA program. It marked the 

beginning of a federal/state partnership that produced further adjustments in the compliance time frame, as well as 

carefully crafted definitions and guidelines to help states implement the DSO and other JJDPA mandates. 

Although the strength of this partnership was often tested over the course of the JJDPA's history, it provided a 

vehicle for considering the practical effects of political, economic, and other factors on the states' abilities to pursue 

DSO compliance. 
At the same time, however, the JJDPA's Call for "immediate and comprehensive action by the Federal 

�9 �9 . 4 8  Government to reduce and prevent delmquency, contrasted sharply with the LEAA program objective to assert a 

federal role in "assist[ing] State and local governments in strengthening and improving law enforcement at every 

45 Ido at  7 9 .  �9 

46 NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS, Report to the 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of 1974, at 

1 (May 31, 1976). 

47 NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE plANNING ADMn~STRATORS, Report to the 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of  1974, at 

1 (July 31, 1976). 

Juvenile Justice and Delinquency prevention Act of 1974, Pub. L. No. 93-415, w 
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)level by national assistance .''49 From the very beginning, the JJDPA's percepfibly "sbit side" objectives and 

advocacy lobby collided with the Safe Streets Act's substantial constituency of law enforcement officials. 

In early 1976, with JJDPA implementation barely under way in the states, the Congress, the states, and the 

act's growing constituency began to look toward JJDPA reauthorization. The 1974 JJDPA legislation would expire 

on Sept. 30, 1977, and under congressional procedures, the Congress was required to indicate its intent to continue 

the measure by May 15 of the preceding year. The state JJDPA administering agencies, for the most part the same 

state agencies that administered the LEAA program, moved quickly to sh0w_theirJack of enthusiasm-for-the 

program. In January 1976, the NCSCJPA adopted a resolution that urged the Congress not to continue the separate 

statutory authorization for the JJDPA, but to integrate fully federally funded juvenile justice initiatives into the. 

LEAA program and increase LEAA funding to accommodate that move.so " " . . . .  

�9 . . . - . .  . . . . .  

In the event that the Congress chose not to integrate the JJDPA and LEAA p r o ~ s ,  ~ ~ e  NCSCJI~A called 

upon the Congress to back off from the act's mandates and give states4ncreased flexibility to-determine how to use 

their JJDPA dollars. The NCSCJPA argued further that "substantive standards," such as the DSO mandate, 

"should not be federally imposed" on JJDPA administration, s~ TheNCSCJPA recommended that theDSOand 

sight and sound separation provisions be amended to reduce the compliance standards from full comp!ianYeto a 

"good faith effort" On each state'spart, s2 . . . . . . . . . .  - ..... 

Finally, the NCSCJPA urged the Congress to bring JJDPA guidelines in line with those of the LEAA. 
. - .  . 

"Administrative mechanisms which are different from or more c,0mplexth .an those con~inod_~ th. e .[Safe S~eets 

Act] should be eliminated. "s3 . . . . . .  

(9 Omnibus Crime Control and SafeStreets Act of 1968, Pub. L. No. 90-351, Declarations and 

Purposes. 

so NATIONAL CONFERENCE OF STATE'CRIMINAL JUSTICE P L A h ~ G  ADMINISTRATORS, Report tothe 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of 1974, at 

1 (Feb. 2, 1976). 

sl Id. at 2. 

s2 /d .  

s3 / d .  
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The JJDPA and the LEAA continued their rocky relationship through the-latterhalf of the 1970's both 

within the federal bureaucracy and in the states. Even the Congress began to pit the two programs against each 

other. In 1977, President Carter in his first federal budget asked the Congress to increase funding for the JJDPA 

for fiscal year 1978 from the $30 million recommended by the preYious administratipn t0575 million. Carter 

proposed to effect this increase by redueing funding fortheLEAAprogram in an-amount equal to the proposed 

$45 million increase for the JJDPA. ~ As the LEAA program's popularity app earedt~ wane on Capitol Hill, the 

JJDPA'sappeared .to -grow.:- Finally =in--1980,-theC--ongress refused to provide -further appropriations-for, the LEAA 

program. Beginning in fiseal'ye~"i'g8 i, theif, E-A~A-pr0gram wound down its.operations and prepared to shut its 

doors. ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Lingering Doubts 

By early 1977, notwithstanding their philosophical support for the JJDPA!s principles and the recent 

progress made in modifying the DSO requirement, most states had not fully committed themselves to participation 

in the JJDPA program. As of April 1977, 10 states had indicated their.intention.to_decline.fiscal year 1977_JJDPA 

formula grant awards, s5 A NCSCJPA status report on JJDPA implementation provides insight into the array of  

issues and concerns that affected states' decisions about participation in the act . . . . . .  

Arizona:h~ applied forand ro~ived formulagrant allocations under the Juvenile Justice and 
Delinquency Pievention Act-since that federal assistance became available in Fiscal Year 1975; but 
Arizona has not spent any-of the formula grant funds. Dean Cook, Deputy Director, Arizona SPA, said the 

- - stafe-did~not:,,fdrmallycommit_itselfto~theAct_untd.earher_th!smo~th~bemg_ half m and half out" of the 
program to that time. Cook said the Governor and the SPA have been "hung up" by certain requirements 
of the Act that are believed beyond the authority, of the chief executive and the SPA to fulfill, among them, 
statewide coordination of"existing juvenile delinquency programs and other related programs, such as 

�9 education, health and welfare ..." (Section 223a(10)). An additional "hang up" has been $5 to $6 million 
in "hidden costs" identified as incident to bringing about compliance with the deinstitutionalization and 
separation requirements. There is currently a draft of a bill on deinstitutionalization of status offenders in 

NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS, Report to the 
National SPA Conference on the Status o f  the Juvenile-Justice and Delinquency Prevention Act o f  1974, at 

2 (April 22, 1977). 

s5 NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNnqG ADMINISTRATORS, Report to the 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of  1974, at 
11 (April 22, 1977). These states were: Kansas, Mississippi, Nebraska, Nevada, North Carolina, North 
Dakota, Oklahoma, Utah, West Virginia, and Wyoming. 
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the Arizona state legislature, but a key problem has been what to do with status offenders once they have 
been removed from institutions - if you implement the LEAA juvenile justice program, you have to have 
alternative shelter facilities, Cook said, "and there isn't enough money." 

Missouri also had, until recently, refused to expend its juvenile justice formula grant awards. In 
late December the Missouri supervisory board determined it was prepared to go forward with allocation of 
its juvenile justice-funds. Jay Sondhi, executive director, Missouri SPA said his board has been reluctant 
to act on the formula grant allocations because of c0ntihuing uncertainty about the future of the juvenile 
justice programs and the nature and extent of the comp!iance:requiremen_ts. 

If the Juvenile Justice Act has had any effect in M ~ l a n d ,  where deinstitu, ti0na!ization and 
Separation provisions were on the books pri0r tO passage 0f that meagure, it has been "moral suasion 
against those who have rolled back," ~om those initiatives, says John O'Donnell, deputy director, 
Maryland SPA. The Act has provided a "legal backing" to pursuit0f deinstitutiona|ization and separation 
objectives and "some funding" for projects that would otherwise not have received support from state and 
local resources, he continued. 

In New York, the Act has had a substantial impact as a catalyst to bringing about new legislation, 
changes in regulations governing management of delinquonts and status offenders and, significantly, in 
creating "one more forum for interagency cooperation" in juvenile justice and delinquency prevention 
programming, says Morris Silver, Juvenile Justice Specialist, New York SPA. The juvenile justice money 
has allowed and sanctioned SPA involvement in programming for delinquent and predelinquent youth and 
facilitated the SPA's assumption of a key interagency coordinating function among state units charged with 
responsibilities in those areas. 

Nebraska is not participating in LEAA's juvenile justice program and has not since that program's 
inception. Philosophically deinstitutionalization of status offenders and separation of adult and juvenile 
offenders are acceptable ideals but "the legislature is uneasy about getting committed" where its ability to 
comply fully with those provisions is uncertain, explains Harris Owens, executive director, Nebraska SPA. 
"We have an existingstatute on separation but the stickler is I2 (section 223(a) (12) of the Act by which 
deinstitutionalization is required.) We're moving, rather slowly, in that direction without the Act. But it is 
difficult to do. There is a shortage of money." -- A shortage Nebraska does not believe would be met 
with the resources currently available under the Act. 

Oklahoma has also stayed outside the juvenile justice program despite major initiatives in that state 
to deinstitutionalize~statuS offenders and pr0vide separate fii6ilities'for adult and yoiithful 0ffenders.' 
"Oklahoma has more (alternatives care) facilities (for youth) in place than any other state," says Donald 
Bown, executive director, Oklahoma SPA. "But there is no way we could give the assurances (required by 
the Act). Bown says he it |r con~rned about LEAA, s enforcement of  such assurances than what occurs 
when an instance of non=compliance is discovered by a unit or organization within the state; by 
participating in the program, Oklahoma would be bringing the assurances to bear on individuals who do 
not know they are liable for enforcement of those provisions and, in fact, cannot bring about compliance. 
Bown says he believes Oklahoma is in "better shape" With respect to the deinstitutionalization and 
separation requirements than many states. Oklahoma would consider participating in LEAA's juvenile 
justice program if the compliance requirements were "soi~ened" to allowthe state to proceed with pursuit 
of those objectives at a pace appropriate to that jurisdiction. 

The Juvenile Justice and Delinquency Prevention Act has had a "definite" impact in Utah, says 
Robert Andersen, executive director, Utah SPA. Utah-has not, however, participated InLEAA's juvenile 
justice program since that program's creation. The Act has served as a "stimulus" to state action on 
deinstitutionalization and separation: "We have proceeded along precisely as we should be, without the 
federal act and a lot of screwy regulations." Gary Webster, juvenile justice specialist, Utah SPA, says the 

19 



0 

0 

0 



Act is philosophically acceptable to the state. The measure "embellishes a number of admirable 
undertakings but is so absolute it leaves a state no option to go at its own pace", Webster continued. 
Utah the Act "set the.stage to go forward" and has provided a "good philosophy and a sound basis in 
thought," he concluded. 

For 

Rhode Island is a relatively new participant in the juvenile justice program and here LEAA's 
efforts to monitor for compliance with the special Part E corrections requirements have been the cause of 
some concern about what the SPA will confront when that agency begins tO examine the states' progress 
toward meeting the deinstitutionalization and separation requirements.. The SPA' s experience under the 
P a n E  monitoring, Whieli has been partictfl~ly ih~nsive in the New England region, was, says Patrick 
Fin_g!is_s, exe_e_utive d ireetpr~l~_ 9de,Island SPA, a major element in policy decisions relative to whether that 
state would p~ieipate  in the juvenile justice program. Rhode Island, which sat out the Fiscal Year 1975 
cycle o f  that program, recently received its Fiscal Year:1976 juvenile justice, formula grant award. The 
Rfi6de Island SPA will submit its application against that state's Fiscal Year 1977 juvenile justice 
allocation in February.56 

Changing Times 

In the 1980's, the Congress began to broaden the scope and focusofthe JJDPA, to show, as then-Rep. Ike 

Andrews (D-N.C.), chairman of the House Education and Labor Committee's Subcommittee on Juvenile Justice, 

was quoted as saying, that "deinstitutionalization is not the only flag the Juvenile Justice Act has to fly.,,57 Bayh, 

who as the JJDPA's author had focused almost exclusively on diverting juveniles from the justice system, now 

sought to amend the act to direct some ofitsresourees to the violent juvenile offender. 

In successive reauthorizations, the Congress continued to broaden the scope o f  the JJDPA. 

�9 In the Juvenile Justice Amendments of 1977, 5' the Congress placed an emphasis on prevention and 

treatment programs. 

�9 The Juvenile Justice Amendments of 1980 added thejail removal requirement under which states 

had to remove juveniles from adult jails and lockups. 59 The 1980 amendments also placed a.-a 

56 NATIONAL CONFERENCE OF STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS, Report to the 
National SPA Conference on the Status of the Juvenile Justice and Delinquency Prevention Act of 1974 at 
1-3 (Jan. 17, 1977). 

57 NATIONAL CRIMINAL JUSTICE ASSOCIATION, Report to the National Criminal Justice Association on 
the Status of  the Juvenile Justice and Delinquency Prevention Act of 1974 As Amended, at 1, (April 15, 
1980). 

ss Pub.L. 95-115. 

59 Pub.L. 96-509 (codified as amended at 42 U.S.C. w (Supp. 1994)). 
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emphasis on juveniles who commit serious crimes and on dealing with learning disabled�9 and 

handicapped juveniles. 

�9 The 1984 amendments 6~ placed-an even greater emphasis on juveniles who commitserious crimes. 

In an effort to address delinquency-related problems, the .1984 amendments also provided for 

enhanced parental involvement and efforts to strengthen the family unit. m 

�9 The 1988 reauthorization added the requirement that the state plan address the problem of  

overrepresentation of minority youth �9 �9 62 in the juvenile justtce system. 

�9 The Juvenile Justice andDelinquency Prevention Amendment so f  1992 included initiatives to 

address gender bias in the treatment ofjuveniles.~ The 1992 reauthorization also addressed the 

prevention and treatment of juvenile-related problemsin rural areas and the problem o f  hate 

crimes committed by or against juveniles. ~ �9 The DSO requirement also was amended expressly to 

require that states address:the deinstitutionalization of  alien youth in secure custody. +5 

Also in 1992, the definition of  "valid court order" was amended.to include a new requirement. Before a 

VCO is issued, an appropriate public agency other than a court or.law enforcementageney must review the 

behavior that caused the juvenile to be brought before the court, determine that all other dispositions short o f  

secure detention have been exhausted or are inappropriate, and submit to the court a written report containing the 

agency's conclusions. ~ 

6o Pub.L. 98-473. 

m Pub.L. 98-473 (codified as amended at 42 U.S.C. w (Supp. 1994)): 

62 Pub.L. 100-690 (codified as amended at 42 U.S.C. w (Supp. 1994)). 

Pub.L. 102-586 (codified as amended in scattered sections of  42 U.S.C.)). 

" Id. 

Id. 

Pub.L. No. 102-586 (codified as amended at 42 U.S.C. w (Supp. 1994)). 
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m .  THE STATE OF THE STATES' DSO COMPLIANCE 67 

The  majority of states today are in compliance with the JJDPA's DSO mandate. As of the OJJDP's 

preliminary analysis of states' December 1992 monitoring reports, eight states and territories had achieved full 

compliance with the DSO mandate. ~ Of the 57 states and territories participating in the JJDPA, 29 states were in 

full compliance with the DSO mandate with de minimis exceptions. 69 (See Exhibit 2.) 

The monitoring reports of the 10 other states were under review by.the OJJDP an d 10 states had not 

submitted a 1992 monitoring repo~ as:of the OJJDP's release of its preliminary repgrt. 

One state, South Dakota, was not due to makea  1992 e0mp!!ance report, having begun its participation in 
. =  . . .  

the JJDPA that year. 

DSO As a Change Agent 

Since 1974, the JJDPA's DSO mandate has served as an important agent for change in virtually every 

state's juvenile justice system. For some states, the DSO mandate provided the impetus for change; in other states, 

the DSO mandate offered federal leadership and resources to support state initiatives that already were 

contemplated or under way at the time of the JJDPA's passage. 

Likewise, states have employed various strategies to achieve compliance with the DSO mandate. Some 

states sought to implement the DSO requirement through legislative action. Others concentrated on changing 
_ .  " . ~ ,  

policies and practices regarding the handling of status offenders and nonoffenders. A few states' efforts to 

67 The majority of  the information in this chapter was derived from telephone conversations with and 
written responses to an informal NCJA survey of individuals Who were or currently are involved with the 
states' DSO activities. 

U. S. DEPARTMENT OF JUSTICE, OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION, 1992 
Compliance Monitoring Data, Summary of State Compliance with the Juvenile Justice and Delinquency 
Prevention Act of 1974, as Amended, at 1 (Preliminary Report, Aug. 9, 1994). The jurisdictions are 
American Samoa, Minnesota, Oregon, Pennsylvania, Puerto Rico, Rhode Island, the Virgin Islands, and 

West Virginia. 

~9 The states of  Kentucky and Wyoming currently are not participating in the JJDPA. 
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Exhibit 2 

State 

Alabama 

Alaska 

Arizona 

Arkansas 

Caiifomia 

Colorado 

Connecticut 

Delaware 

D.C. 

Florida 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

M L ~ h ~ e ~  

Minnesota 

Missouri 

Montana 

Nebraska 

Nevada 

New Mexico 

C O M P L I A N C E  

Full Compliance 
w/~m violations 

Full Compliance. 
w/De minimis exceptions 

(<29.4/100,000) 

- States that have " ~- 
submitted reports 

currently being processed 

States that have 
not submitted a 

report 

States not 
required to 

submit report 

X 

X . 

m m m  

mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
mm 
--m 
mm 
mm 
mm 
mm 
mmm 
INN 
mm 
mm 
INN 

States not 
participating 

X 
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Exhibit 2 
COMPLIANCE 

State 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washint, ton 

West Vir~jnla 

Wisconsin 

Wyomin~ 

American Samoa 

O,am 

No. Marianas 

Palan 

Full Compliance 
�9 w/zero violations 

Full Compliance 
w/De minimis exceptions 

(<29.4/100,000) 

r 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

States that have 
submitted reports 

currently being, processed 

X 

States that have 
not submitted a 

report 

States not 
required to 

submit report 

' X  

X 

X 

X 

X-.  

States not 
participating 

Puerto Rico x 

Virgin Islands x 

Source: U. S. D ~ A g ~  OF JUSTICE, OFFIC~ JUVID4R~ JUSTICE AND DELINQUENCY ~ O N ,  i992 Co~nplianc.iMonitoring Data, Summary of  
State Compliance with the Juvenile Justice and Delinquency Prevention Act o./'1974, as Amended, (Preliminary Report, Aug. 9, 1994). 
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implement the DSO mandate were reinforced by court actions. The majority of states used a combination of 

strategies to achieve compliance with the DSO mandate. . . . .  

The JJDPA's DSO mandate was the principal catalyst for juvenile justice system reform in many states. In 

Louisiana, confinement of status offenders in juvenile detention and correctional facilities was not prohibited under 

law or state policy and such offenders routinely were confined in these juvenile facilities. The DSO mandate 

provided the state of Louisiana-with the impetus to undertake a major juvenile code reform initiative. A juvenile 

code with a prohibition on,institutionalizing status offendersbecame the foundation ~ for the state's DSO 

accomplishments. A decade aRer the JJDPA's enactment, the state of Louisiana was in full compliance with the 

DSO mandate. T~ 

Many states achieved compliance with the DSO mandate through a combination of legislative, 

administrative, and program strategies. The Alabama Departmentof Economic and'Community Affairs' Law 

Enforcement Planning Section, the state JJDPA-administering body, reports that DSO requirements were met in that 

state by creating alternative services for the court's use'in handling status offenders and nonoffenders and by 

enacting legislation that gave the state's Department of Youth Services (DYS) the exclusive authority to license 

juvenile detention and correctional facilities. The DYS will withhold licensing from anyfacility that housestatus 

offenders or nonoffenders7 m 

In some states, the JJDPA's DSO mandate provided reinforcement for and useful resources to help pursue a 

juvenile justice reform initiative that already was under-way. The New Mexico state legislature's 1972 children's 

code revisions included a DSO requirement that prohibited place of status offenders in-state juvenile institutions. 

The code gave counties until July I, 1976, to achieve compliance with the requirement and provided an exception to 

7o Response of  Dolores Kozloski, former juvenile justice specialist for the state of Louisiana, to the 
NCJA DSO Implementation Survey (June 28, 1994). 

7~ ALABAMA DEPARTMENT OF ECONOMIC AND COMMUNITY AFFAIRS, LAW ENFORCEMENT PLANNING 
SECTION, DEINSTITLrnONALIZA~ON OF STATUS OFFENDERS IN ALABAMA, at I (July 15, 1994). 
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the DSO requirement for a 60-day diagnostic period. Juvenile justice officials in New Mexico viewed the JJDPA as 

f 7 2  a source of funding to implement the state s own DSO strategy. 

Likewise in the state of New York, the JJDPA with its DSO mandate helped advance efforts already under 

way to reform the state's juvenile justice system. Having been influenced by reports of the commonwealth of 
f 

Massachusetts' experiment with DSO, ~e  state used the JJDPA's mandate to help focus its reform efforts and 

marshal criminal justice-officials', interest and support for that movement. The JJDPA provided critical seed money  

for developing new and innovativeyouth programs~to support the state's DSO initiative." 

In a few other states, the JJDPA was regarded as anunwanted andinappropriate infringement on states' 

fights. These states believed that theact forced them to make questionable and costly changes with inadequate 

funding and in an unrealistically short time frame. In Montana, education, creation of a network of alternative 

services for juveniles, and "persistence" were principal elements of the state's effort to overcome opposition to and 

implement the DSO mandate. A concerted effort was undertaken to persuade the public, legislators, and justice 

officials that DSO was a desirable and achievable goal. 74 

In Delaware, legislative change and JJDPA funding were the key ingredients for DSO compliance. In this 

state, the DSO mandates reached beyond status offenders and nonoffenders to help affect a DSO policy across the 

state's entire juvenile justice system. In 1988, the state closed its correctional facility for female juveniles aRer 

steadily reducing its population over the previous 10 years. From 1978 to 1979, the number of female juveniles 

incarcerated in Delaware's juvenile correctional facilities dropped from 80 to 20. For that same Period, the 

incarcerated male juvenile population declined from 240 to 160. An average of 90 juvenile males currently are 

confined in Delaware facilities annually. ~s 

Response of John C. Patterson, former juvenile justice specialist for the state of New Mexico, to the 
NCJA DSO Implementation Survey (May 12, 1994). 

Telephone response of Morris Silver, former juvenile justice specialist for the state of New York, to 
the NCJA DSO Implementation Survey (May 9, 1994). 

~4 Response of Steve P. Nelsen, former juvenile justice specialist for the state of Montana, to the 
NCJA DSO Implementation Survey (May 9, 1994). 

75 Telephone conversation with James Kane, deputy director, Delaware Criminal Justice Council. 
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A Closer Look at States' DSO Compliance Strategies 

The principal means by which states have sought to implement and institutionalize the DSO mandate has 

been through legislative and executive actions. Statutes, gubernatoria.! executive order s, and sometimes a 

combination of  both, set the parameters for, and provide for the enforcementof, DSOin the  states. 

However, a few states were prompted toward action on the DSO mandate by state court decisions that 

preceded passage of legislation or issuance of an executive order. 

As states' statutory DSO provisions andexecutive orders suggest, states have used a variety of approaches to 

achieve compliance with the DSO requirement. This variety results, inpart, from the flexibility that the OJJDP's 

regulations have allowed states in implementing their own programs as they desired. 

Moreover, DSO supporters themselves hav e disagreed about DSD goals. While some have argued that the 

chief goal should be to remove inappropriately incarcerated juveniles from institutions altogether, others have 

postulated that the goal is to develop alternatives to incarceration. These differences, as well as others, have 

manifested themselves in the codes of the different=states. Finally, ~ e  goal of many juvenile advocates has been for 

jurisdictions to provide community-based services tostatusoffenders, asopposed to any sort of institutionalization. 

This goal is also reflected in numerous statutory schemes. 

S t a t e  S t a t u t o r y  P r o v i s i o n s  76 . . . . . .  

The DSO requirement is premised upon the proposition that.all status offenders and nonoffenders should be 

deinstitutionalized. Every state has passed DSO legislation in an effort to comply with the JJDPA. (See 

Appendices B and C.) 

In the vast majority of cases, state statutory schemes treat the detention of  status offenders and non- 

offenders, such as an abused or neglected children, similarly. The principal difference among various state statutes 

76 In addition to legislation, some states have attempted to achieve DSO through administrative rules 
adopted by appropriate state agencies or through executive orders. Such administrative rules and executive 
orders are not reflected in the analysis below. Therefore, a conclusion that a state is not in compliance with 
the JYDPA is not warranted solely because the state's statutory scheme does not require the DSO of all 
status offenders and nonoffenders. " 
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is that individual states exercise different options for dealing with nonoffenders. For example, nonoffenders may be 

eligible to be sent to a foster home; however, this option may not be available for a status offender. 

�9 States have dealt with the definition of status offenders in various ways. Some states specifically provide a 

definition of  "status offender", in their statutes and require that status offenders not be placed in secure detention. 
r 

Approximately 20 states and the District of  Columbia specifically define status offenders in the same way as the 

JJDPA. 

Other states do not specifically define status offender in their statutes, but do include provisions that address 

certain categories of  status offenders, such as runaways or:tru/mts: For example, Arkansas' definition of  "family in 

need of  services" includes a family whose child is a truant, disobedient, or a runaway." The majority of  states 

statutorily require the DSO of  the status offenders they address. 

A few states, including Mississippi and West Virginia, encompass a number of  status offenses under their 

definition of  "delinquent." In Mississippi, repeat truants are considered delinquents, 78 and in West Virginia certain 
�9 . . .  �9 

disobedient children and truants likewise are considered to be delinquent79 The manner in which a state defines its 

terms may be crucial in determining whether a state statutory scheme complies with the JJDPA's requirements. 

Classifying a child as a delinquent is significant if the state allows for the institutionalization of  delinquents. A 

truant in Mississippi would be considered a delinquent by the state and could be institutionalized, while the JJDPA 

would Consider the child a status offender and prohibit institutionalization. 

State statutes also differ on the question of  whether a status offender may be taken into custody. While the 

majority o f  states specifically allow status offenders to be taken into custody for a limited period of  time, a 

substantial minority do not grant explicitly such authority to their law enforcement officers. A typical state allows a 

child to  be taken into custody by court order, pursuant to the laws of  arrest, or under certain special circumstances. 

For example, in Ohio, a juvenile may be taken into custody by a law enforcement officer if there are reasonable 

grounds to believe that the child is in danger or poses a danger to himself or others, is a runaway, or is a threat to 

" ARK. CODE ANN. w (Michie 1993). 

'g MISS. CODE ANN. w (j) (1993). 

W. VA. CODE w (1993). 
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leave or be taken from the jurisdiction, s~ North Carolina's statute, however, excludes a number of status offenders 

from the list that grants officers authority to take a juvenile into custody, s~ Therefore, it is at least arguable that law 

enforcement officers may not take excluded status offenders into custody, unless by court order or if the 

circumstances would allow a lawful arrest. Police practice may ~vary in,waysthataffect compliance with the JJDPA. 

For example, it may be department policy that status offenders are not taken into custody. 

Under the OJJDP's monitoring policy for determining whether a state is in compliance with the DSO 

requirement, holding a status offender for less than 24 hours (not including weekends or holidays) does not need to 

be reported as a violation of the mandate. A number of state statutes provide that status offenders may be held for 

up to 24 hours. However, approximately 10 states allow at least some status Offenders to be securely detained for a 

period exceeding 24 hours. For example, under North Dakota's scheme, a status offender who was deemed to 

require physical restriction Could be detained until his detention hearing, which is required within 96 hours, s2 Ohio 

provides that certain status offenders may be confined in a place of juvenile detention for up tO90 days. s3-- 

With the exception of the VCO provision, the JJDPA does not exempt any status offendcrsfrom the DSO 

requirementl However, a substantial minority of states appear to provide for exceptions that allow a status offender 

to be securely detained, in contradiction to the JJDPA, if certain circumstances are present. State statutes commonly 

provide that a status offender could be detained if he poses a threat to himself or others, is a riw not to appear a t  

subsequent court hearings, or is a risk to leave or to be taken from the jurisdidtion~ Michigan, for :example, allows a 

child to be held in custody only if he has ahistory of failing to appear at courtproccedlngs, is a runaway~haS 

violated a VCO, or poses a danger to himself or others, u 

so OHIO REV. CODE ANN. w (Anderson 1994). 

sl N.C. QEN. STAT. w (1989). 

s2 lq.D. CENT. CODE w (1993). 

OHIO REV. CODE ANN. w (Anderson 1994). 

MICH. COMP. LAWS w (1994-5). 
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e If I !  The "VCO" Exeevtion 

The VCO provision W~ created by the Congress in 1980 as an exception to the DSO requirement. The 

VCO exception, which has been further clarified by OJJDP regulations, allows juvenile courts to detain or confine 

status offenders in a secure facility if the.they violate a VCO. The provision allows a state to authorize a secure 
�9 f 

confinement disposition for a status offender who is a VCO violator, to adjudicate a status offender as a delinquent 

if the status offender acted in violation o fa  VCO, or to use the court's contempt power. 

Some states' common law or statutory schemes allow the courts to rely on the court's traditional contempt 

power to "bootstrap" a status offender into a delinquent. Although a criminal contempt of  court can be committed 

byan  adult, it is the OJJDP's position that the juvenile remains a status offender under the JJ-DPA and therefore, the 

procedural safeguards for a VCO violator continue tO apply. ~5 Here, too, there are differences among the states. 

Some states do not give their juvenile courts this ability to "bootstrap" a status offense into a delinquency and 

expressly require the courts to stay within the bounds of the VCO. Otherstatesexplicitly confer bootstrapping 

power on their juvenile courts. Other states have not legislated.on this subject,-leaving it to the courts to determine~ 

whether "bootstrapping" is consistent with the state's statutory scheme..The OJJDP has indicated that :~_ 

"bootstrapping" is not consistent with OJJDP policy, s6 The majority of  the states do not use the VCO provision in 

any form. 

DSO and the Courts 

The DSO as a con~p t  has had widespread support. Even before states adopted legislationor took 

executive action to achieve compliance:with the JJDPA's mandates, a number of  state courts took DSO into their 

own hands. The West Virginia Supreme Court of Appeals, the state, s highest court, ruled that the secure detention 

of  status offenders violated the state constitution. In the case Harris v. Caledine, 87 Gilbert Harris, a juvenile, was 

ss John Wilson, The Valid Court Order Exception -- Meeting the Need for  the Enforcement o f  Court 

Orders, 3 CHILD. LEGAL RTS. J. l0 (1982). 

86 See 47Fed. Reg. 21226 (1982). 

s7 160 W. Va. 172 (1977). 
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determined to be a truant and placed in secure detention. At the time, the state's statutory scheme treated status 

offenders the same as delinquents. The court ruled that secure detention of  status offenders violated the due process 

and equal protection clauses of  the state constitution and constituted cruel and unusual punishment in violation of  

the state constitution. 

In DQe v, Norris, ss the SupremeCourt of Tennessee ruled that secure detention of  status offenders violated 

the due process andequal proteeti0n clauses of  the state andfederaLconstitutions. As of  1988, Tennessee law 

allowed for status offenders.(encompassedunder the state, s definition of"unruly child")to becommingled ~with 

delinquents. Doe brought a class action suit on behalf of  all unruly children:in thestate that had been placed in 

secure detention with delinquents arguing that secure detention of  status offenders was unconstitutional. 

The court ruled that the due process clauses of  the state and federal constitutions were violated by the state's 

practice because secure detention amounts to punishment of  the plaintiffs without an adjudication of  guilt. The 

court relied upon the U. S. Supreme Court decision inSchall v. Martin, s9 that held punishment imposed without a 

prior adjudication of  guilt is per se illegitimate. Because status offenders are not found ~"guilty" of  any crime, secure 

detention is an illegitimate punishment. 

The court also ruled that state practice also violated the state and federal equal protection clauses. Secure 

detention of  status offenders infringed on the fundamental right to personal liberty. While the court ruled that the 

state had a compelling interest in commingling delinquents with: status offenders, the court ruled that there were 

other ways the state could achieve its interests short of  commingling. 

Subsequently, both West Virginia and Tennessee adopted legislation requiring the DSO of  status offenders. 

Assessing States' Progress 

No long-term effort to record and chronicle the history o f  the JJDPA has been undertaken over the past 20 

years. Likewise, no written record has been maintained nor work producedon the JJDPA's DSO mandate as  an 

important factor of  that history. 

ss 751 S.W.2d 834 (1988). 

s9 467 U.S. 253 (1984). 
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However, the information that is available on states' progress in implementing DSO -- both empirical and 

anecdotal -- indicates that the DSO initiative has had a profound effect in the states. 

A 1988 U. S. General Accounting Office (GAO) study that encompassed a look at states' efforts to meet the 

DSO mandate found that "in the aggregate, states report achieving almost a 95-percent reduction in detention of  
f 

status offenders since joining the [JJDPA] program. ''9~ The congressionally mandated study, undertaken by the 

GAO for the Senate Judiciary Committee and the House Committee on Education and Labor, the JYDPA,s 

congressional oversight committees, concluded that ~ 

[s]tates are taking action to comply with the 1974 act's goal o f  keeping status offenders out of secure 
detention facilities. States ~ e n d e d  their statutes and revised their regulations governing their secure 
detention practices for status offenders. Further, states reported that they have taken action to improve their 
monitoring of status offender detention. 9~ 

In the past two decades, states have made great strides toward achieving the JJDPA's DSO objective. 

Notwithstanding early doubts about the federal commitment to DSO and their ability to comply with that mandate, 

states moved forward aggressively toreform their laws, policies, and practices for handling status offenders and 

nonoffenders. They enacted and amended statutes and secured executive orders in support of DSO. They revised 

juvenile intake policies and built and financed noninstitutional programs and services for these youths at the 

community level. And the states made a commitment to enforcing the DSO compliance standard. 

States have stuck with the DSO despite a sometimes wavering federal commitment to the JJDPA. 

Throughout its history, the JJDPA has had few aggressive advocates in the White House and many detractors. In 12 

of the JJDPA program's 20 years, incumbent presidents have recommended termination of the JJDPA and its 

programs. TheCongress has never fundedthe JJDPAat its authorized appropriation level in the 13 fiscal years that 

specific dollar amounts were enumerated. (See Exhibit 3.) 

States have withstood sharp shifts in national crime priorities and policies and challenges to the integrity of  

states' DSO laws and policies that could have arisen from the Congress' enactment of the VCO. Not since the 1977 

9o U.S.  GENERAL ACCOUNTING OFFICE, Noncriminal Juveniles: Detentions Have Been Reduced but 
Better Monitoring is Needed, at 3 (April 1991). 

91 Id. a t  83, 84. The Anti-Drug Abuse Act of 1988 (Pub. L. No. 100-690, w required the 
GAO to report by Oct. 1, 1991, to the chairs of  the Senate Judiciary Committee and the House Committee 
on Education and Labor on the status of court-ordered detention of status offenders. 
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Exhibit 3 

Comparison of Authorized and Aj~propriated Funding. Levels for t he  
Juvende Justice and Delinquency rrevention Act Ot IY/4, as Amenueo 

Fiscal Years 1975-199~: 
(in thousands of dollars) 

Fiscal Year Authorized Appropriated" 

1975 $ 75,000 $ 25,000 

1976 1'25000 50000 ' 

1977 

1978 

1979 

1980 

. 1981 

1982 

1983 

1984 

-1985 

175000 

200000 

150000 

1 5 0 0 0 0  

,'such funds as,are appropriate,~ 

1986 "such funds as are appropriate" 

1987 "such funds as are appropriate" 

1988 "such funds as me appropriate" 

1989 

1 ~ 0  

1~1 

1992 

~1~3 

1994 

"such funds as arc necessary" 

"such fends as are necessary" 

"such fundsasarcnecessary" 

"such fends as me necessary" 

,200000 

200000 

200000 

200000 

150000. 

150000 

150000 

i i  
l l  
I I  
I I  
I I  
I I  
I I  
I I  
I I  
I I  
I I  
I I  
I I  
Hi 

75000 . 

100000 

100000 

100000 

97069 

70000 

70000 

70155 

70240 

67260 

70182 

6 6 6 9 2  " 

66692 

70497 

71799 

72500 

. . . . . .  ~ 3 0 0 0  -- 

85OOO 

100000 

Source: Public Laws; U. S. Depertmcnt of Justice, ~.~ce of Justice Programs' Budget Office and 
Office of Juvenile Justice and Delinquency_ Prevention 

92 The Juvenile Justice and Delinquency Prevention Act of  1974, as amended, (JJDPA) was signed into 
law by the President Gerald R. Ford on Sept. 7, 1974. Almost a month later, on Oct. 5, 1974, the JJDPA 
received its first appropriation in the amount of $25 million for fiscal year 1975. 

93 These figures reflect appropriations for Parts A, B, and C of  Title II of  the JJDPA which include the 
state juvenile justice formula and special emphasis discretionary grant programs. 

94 For fiscal years 1985-1992, the Congress did not enumerate specific appropriations for Parts A, B, 
and C of  Title II, choosing instead to direct the appropriations committees to provide "such funds as are 
appropriate" or "such sums as are necessary" for JJDPA programs in each of  those fiscal years. 
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JJDPA reauthorization have states mounted any effort to moderate significantly or undo the DSO requirement. 

Despite the vagaries of politics and the economy, they have continued to move forward to achieve a goal set 20 

years ago. 

However, the states' ability to sustain their accomplishments will depend upon their ability to overcome 
. f 

some long-standing -- and more recent -- hurdles. 

IV. SUSTAINING DSO COMPLIANCE IN THE STATES 

Despite the DSO initiative's general acceptance in the states, its implementation has been difficult. Doubts 
: . .  . =  . . �9 . .  

about the propriety, efficacy, and cost of doinstitutionalizing status offenders inhibited states' early progress in 

moving forward on this sweeping juvenile justice reform initiative. �9 

Today, even those states that have achieved full compliance with the DSO mandate face numerous 

challenges to sustaining and building on their accomplishments. 

Challenges to Sustaining DSO 

Challenges to DSO implementation are many and varied. Some have concerned sustaining an interest in, 

and support for, the JJDPA itself. Those challenges have emanated from the Congress and the White House and 

have directly affected JJDPA programs and states' capacities to moot the act's objectives: flagging political support; 

shifting priorities; inconsistent appropriations levels; earmarkings of appropriations for special interests; and an 

expansion of  the number and scope of substantive issues to be addressed by the act and its resources. Among those 

challenges, issues surrounding application of the VCO exception to the DSO mandate are most pressing. 

Other issues that have created notable difficulties for states in achieving compliance with the DSO mandate 

reflect outstanding problems in the juvenile justice field itself. In this category of challenges, dealing with the 

chronic status offender, particularly runaways, stands out as among the greatest obstacles to full compliance with the 

DSO mandate. 
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However, many of the issues that have presented the greatest challenges for the JJDPA since the 1980's 

have evolved in a broader national political, social and justice policy, and economic context. Those challenges 

include: competing domesticpriorities; escalating public concern about crime and violence; the national debt; and 

fiscal conditions in the states. These issues present even greater and potentially more long-term challenges'to the 

integrity and viability of states' DSO achievements. 

Changing National Priorities and Policies 

Crime policy in this country historically has been short term in scope and focus. It is characterized by 

frequent shifts in priorities and often is victimized by public pressure,for, quick solutionsthat can be~costly and 

sometimes fall short of achieving their intended objectives. . . . . . .  

Today, crime tops the list o f  public priorities. A Louis Harris & Associates telephone poll taken in early 

August 1994 found that 46 percent of persons surveyed believed crime to be the most serious problem facing the 

country today, a rate nearly double the percentage of individuals who listed health care as the nation's top issue. 

According to a New York Times article on the Louis Harris poll, other problems such as drugs, employment, and the 

economy also were mentioned. 95 

By contrast, the public appears to.be less than sanguine about~theappropriateness or potential effectiveness 

of government involvement in crime control. According to the Times article, 24 percent of individuals responding 

to the Harris pollsaid that crime was the top priority for the government to address; while 53 percent cited health 

care as the most important issue for government attention. 96 

Getting Tough 

Public policymakers' preoccupation with this country's violence problem has shifted crime policy and the 

bulk of public crime dollars toward punishment-oriented initiatives. Moreover, against the backdrop of 

congressional efforts to control spending and reduce the national debt, public dollars have become scarce and the 

95 Mike Kagay, Top Woe:Health or Crime, THE N.Y. TIMES, Aug. 7, 1994, at A24. 

Id. 
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competition for them increasingly fierce. At this writing, the Congress, on the verge of  passing a multi-billion dollar 

omnibus crime package, is engaged in an intense struggle to mediate the conflicting punishment and prevention 

goals of  its members. : 

In the states, where the fiscal situation is moderately better than at the federal level, governors have pushed 
�9 f 

crime to the top of  their agendas. With.states' budgets back on track and most states in better fiscal condition in 

1994.than in any year since J990, states are.-!ooking to spend money to attack juvenile crime and violence. 97 In 

their state-of-the-state addresses, severalgovernors announced that they will seek new lawsto bar juveniles from 

carrying guns and to provide for tougher sentences for repeat juvenile offenders. 9s Other governors' budgets 

included proposals to establish "boot,campS" for juvenile offenders. 99 : 

According to the April 1994 The Fiscal Survey of States, atwice-yearly fiscal analysis of  states' revenues 

and expenditures published jointly by the NGA and the National Association of  State Budget Officers, while states' 

fiscal year 1995 budgets generally reflect little increase in spending to expand existing or add new services and 

programs, several governors are targeting spendingfor initiatives to curb violent juvenile crimefl ~ The Survey notes 

that governors' juvenile crime and violence proposals ':focus onbuilding separate facilities for juvenile offenders,. 

changing laws in order to prosecute and sentence juveniles as adults for violent crimes, andexpanding the  use of  

boot camps. '"~ 

O u t l o o k  for the  Future  _:.  :. ,. , . . . . . . . . . . . . .  

The JJDFA is remarkable in its longevity and the quality and quantity of  its achievements. It has survived 

the decline and ultimate demise of  the Safe.Streefs Act's LEAA program and the Congress' creation of  successor 

NATIONAL GOVERNORS' ASSOCIATION/NATIONAL ASSOCIATION OF STATE BUDGET OFFICERS, The 
Fiscal Survey of States, at vii (April 1994). 

NATIONAL CRIMINAL JUSTICE ASSOCIATION, Justice Bulletin, at 3 (February 1993). 

Id. 

!~ NATIONAL GOVERNORS' ASSOCIATION/NATIONAL ASSOCIATION OF STATE BUDGET OFFICERS, The 
Fiscal Survey of States, at vii (April 1994). 

,o, Id. at 7. 
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federal crime control grant-in-aid programs in the Justice Department; the war on drugs of the 1980's, which 

featured the Congress' creation of a federal Office of National Drug Control Policy and enactment of two major anti- 

drug measures; and escalating public outcry about the country's violence problem that has produced dramatic 

increases in corrections spending in the States and by the federal government and:a host of changes in federal and 

state laws to punish perpetrators of serious and violent crimes, including serious and violent juvenile offenders. 

Little empirical information exists upon which to base an assessment of the overall outlook for the DSO 

initiative in the states. Anecdotal information indicates that many states expect to be able to sustain full compliance 

with the DSO mandate, but anticipate facing future political and economic challenges as they attempt to keep their 

programs intact. 

The survival of a state's DSO policy likely will depend in large part on how firmly-installed it has become in 

laws, policies, and practices. A former state-official stated that the development of a dedicated revenue source for 

local DSO programs and services has helped to ensure that a commitment to DSO is sustained. 

Support for DSO sometimes comes from unanticipated sources. Oneformer state official postulated that 

the state's correctional crowding problem will-serve only to reinforce the state's DSO policy even if it is subjected to 

political challenge. 

The majority of states have achieved compliance with the DSO mandate and remain committed to its 

purposes. To sustain these accomplishments, states may be forced to hold fast in the face of the toughest challenges 

yet. 

Contempt and the Valid Court Order  

The Congress included in its 1980 amendments to the JJDPA a provision intended to respond to juvenile 

court judges' concerns that the DSO mandate would deprive them of an important option for handling certain status 

offenders. That provision, the VCO exception, permitted judges to confine status offenders in secure detention 

facilities for limited periods of time if those youth were found to have violated a VCO. 

Escalating concerns that juvenile courts in some cases may be overusing the VCO exception are prompting 

a continuing look at the implementation of the provision by the Congress, through the General Accounting Office, 

and by the OJ/DP. 
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While some courts continue to use their traditional contempt powers to "bootstrap" a status offender into a 

delinquent, the use of  secure detention or confinement continues to be governed by the VCO procedural 

requirements, according to the OJJDP. The OJJDP constantly has:taken the position that because an adult is not 

subject to an adjudication and order governing future conduct based upon a status offense, a juvenile who violates 

such an order must still be considered a status offender for purposes of the JJDPA's DSO requirement. 

This position appears to comport with the intent of  the Congress. In 1977, the LEAA's Officeof  General 

Counsel issued Legal Opinion 77-25, which stated that a status offender who violates a court order remains a status 

offender unless the violative act would itself be criminal if committed by an adult and until the juvenile was charged 

with (or adjudicated for) committing the particular offense. This is the case even when a state code classifies the 

violation as a delinquent act because the underlying conduct would not be a-criminal act if committed by an adult. 

On May 17, 1982, the OJJDP published for public comment inthe Federal Register proposed guidelines 

regulating the new VCO amendment. The OJJDP stated "[o]ne rationale.for the amendment was to obviate the need 

for courts to use their criminal contempt power as a means of  obtaining compliance with court orders. Further, 

OJJDP's legal counsel has ruled that a violation of a court order by a status Offender is an insufficient legal basis to 

categorize the juvenile as a criminal-type or delinquent offender, thus removing the juvenile from the 

deinstitutionalization requirement" (emphasis added).~~ This statement indicates the OJJDP's intent that courts 

must follow the VCO procedures even when using their traditional contempt powers or a state's delinquency 

classification as the authorityto employ the VCO:exception. 

Many appellate courts have used a rationale similar to the OJJI)P's in dealing with situations in which lower 

courts "bootstrap" by using criminal contempt powers. In the 1992 Florida case, ,A.A.v. Cornell Rolle. t~ a juvenile 

was found guilty by a trial court of  indirect contempt for violating a VCO that prohibited him from running from his 

placement. Subsequently, the juvenile was placed into secure detention for contempt of  court. The Florida 

Supreme Court reversed, holding that the lower court could not use its criminal contempt authority in this manner 

to2 47 Fed. Reg. 21226 (1982). 

i ~  6 0 4  So .  2d. 813 (Fla. 1992). 
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without violating state law implementing the JJDPA. According to the court, "juveniles may not be incarcerated for 

contempt of  court by being placed in secure detention facilities. "m~ 

In N.J.R.v. State, l~ the Indiana Court of  Appeals ruled that the detention of  a juvenile charged with 

criminal contempt was a violation of  that state's statutory scheme. The Superior Court of  Pennsylvania reached a 

similar result in In Interest of  Tasseing H.) ~ which held that "to permit a court to adjudicate a child delinquent on 

the basis of  the acts presently in question.through the use of  the court's contempt power would permit the court to 

accomplish indirectly that which it could not accomplish directly. ''1~ 

In Jn re Ronald S.. ~~ a child in California violated a VCOby  running away from a crisis center. The 

juvenile court judge reclassified the juvenile as a delinquent and ordered secure detention. Thejuvenile 's  petition 

for a writ o f  habeas corpus was granted by the California Court of  Appeals, which found the juvenile judge's ~ ~- 

practice inappropriate because it allowed the court to do indirectly what state law directly prohibited. T h e  court in 

the case, however, reluctantly granted the child's habeas corpus petition, stating that while "it may seem ridiculous 

to place a runaway in a nonsecure setting, nevertheless, that is what the legislature has ordained. ''1~ The court also 

suggested amendments to the state's juvenile code. According :to the court; the legislature should either remove 

status offenders from the juvenile court's jurisdiction or give the court the tools to  deal with recidivist status 

offenders. At one point, the court said that "[i]f the juvenile court is to be saddled with the responsibility for  [status 

offenders], it must also be afforded the tools and authorities to handle those cases ... It is simply not fai r to a juvenile  

court judge to whom the community looks for help to so restrict him that he cannot PUt his orders or decisions into 

effect. However, some do and in these cases thejuvenile court judge must have the authority to detain in a secure 

io4 Id. at 818-9. 

los 439 N.E.2d 725 (Ind. Ct. App. 1982). 

1o6 422 A.2d 530 (Pa. Super. Ct. 1980). 

lOT Id. at 537. 

los 69 Cal. App. 3d 866 (Cal. Ct. App. 1977). 

io9 Id. at 873. 
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facility -- if [status offenders] are to remain in the juvenile court."tl~ The 1980 VCO amendment directly responded 

to this court's concerns. 

In  W,M, v, State of  Indiana, m the juvenile court held that a status offender could be found in contempt and 

institutionalized based on a statutory provision that preserved the court's contempt powers. However, the Court.of 
r 

Appeals of  Indiana reversed, and ruled that the provision preserving the court's contempt powers was meant only to 

allow the parents of  juveniles before the court to be found in contempt, and not the-juveniles themselves. The court- 

continued that "juveniles whose acts arenot crimes for adults ... cannot be incarcerate[d] [under the contempt 

provision] when the underlying act is a status offense. "ll2 ~ 

Some courts, however, have reached an opposite �9 The Alaska Supreme Court in ~ n 3  

upheld the lower court's use of  criminal contempt power to bootstrap a juvenile to delinquency status, reasoning that 

when lesser measures fail, confinement should be allowed for repeat status offenders. 

The Supreme Court of Minnesota also preserved the lower courts' use of  their traditional contempt power, 

but in a more limited context than the court in Alaska allowed. In the Minnesota case of  In State ex rel. L.E.A. vJ 

~ , t t 4  the court held that only in the most egregious circumstances should the court exercise its contempt 

powers in a manner that would result in a status offender being incarcerated. Nevertheless, if the record showed that 

"all less restrictive alternatives have failed, ''115 the court then could rely on its contempt power and institutionalize a 

status offender. 

t t o  Id. at 875. 

m 437 N.E.2d 1028 (Ind. Ct. App. 1982). 

m Id. at 1033. 

!13 547 P.2d 827 (Alaska 1976). 

t t4  294 N.W.2d 705 (Minn. 1980). 

t15 Id. at 707-8. 
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Finally, the U. S. Court of Appeals for the Sixth Circuit ruled in parker v. Turner ~'6 that a state's juvenile 

courts have the same contempt powers as any other court in the state. Thus, a status offender may be found in 

contempt and securely detained. 

While the OJJDP has taken no position on whether "bootstrapping" is permissible or consistent with a 

particular state's law or statutory scheme, the OJJDP has stated clearly that if "bootstrapping" is used, it is subject to 

the VCO exception. 

A number of states allow for "statutory bootstrapping" ,through recidivist statusoffender statutes. For  

example, Rhode Island defmes a "delinquent" as a juvenile who has violated any law more than o n c e .  tt7 

Consequently, a child who commits two status offenses may be considered a delinquent under state law. Under a 

Nevada statute, a "chronic offender," including a chronic status offender, may be placed in secure detention 

facilities, tt8 Minnesota and Idaho have similar provisions. H9 Under these provisions, the VCO exception is 

inapplicable and any use of this authority to detain or confine a status offender results in a violation of the DSO 

mandate. 

Private Right of Action 

The U. S. Court of Appeals for the Sixth Circuit ruled in 1994 that a violation of the jail removal mandate 

of the JJDPA constitutes the deprivation of a fight that is actionable under 42 U.S.C. w 1983, a federal statute that 

allows individuals to recover damages for violations of their civil rights by government officials. Therefore, the 

court held that the protections of the JJDPA are enforceable through a private right of action. 

n6 626 F. 2d 1 (6th Cir. 1980). 

tt7 R.I. Gen. Laws w (1993). 

m Nev. Rev. SUit. w (1993). 

H9 Minn. SUit. w (1994); Idaho Code w (1993). 
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In Horn v. Madison County_ Fiscal Court, t2~ Christopher Horn, a 17-year-old boy, pleaded guilty to robbery. 

As a condition of  his release, the court ordered Horn to remain "within arms' reach of  his parents. ''~2t Horn 

subsequently ran away from home but eventually turned himself in. Horn was placed in an adult jail that was used 

intermittently as a juvenile holding facility. Under state law, a juvenile offender could be lodged in the facility fo r  
�9 t 

up to 24 hours. Authorities periodically checked on Horn and allowed him to watch television. Less than an hour 

after being received at the center, authorities found Horn hanging from the bunk of  his cell with a bed sheet tied 

around his neck. The authorities were able to save Horn's life, but the boy suffered permanent brain damage and 

was conf'med to a wheelchair. 

A w 1983 suit was filed on behalf of Horn against the county seeking damages for injuries sustained in the 

attempted suicide. The trial court ruled in favor o f ~ e  county, finding that the JJDPA did not create a private right 

of  action under w 1983. 

The appellate court reversed this part of the trial court's decision and held that a violation of  the JJDPA 

creates a private right of  action. Violations of  federal statutes are actionable only if they create enforceable rights 

and the Congress has not foreclosed such enforcement in the statute itself. The U. S. Supreme Court held in 

v. Virginia, m that conditions placed on the disbursement of  federal funds to a state may confer enforceable rights 

upon the intended beneficiaries of  the funding. 

The Sixth Circuit found that juveniles unquestionably were intended to benefit under the JJDPA, and that 

the legislation provided for the required amount o f  specificity in its mandates. The JJDPA's provisions were found 

to be mandatory because a state would lose federal funding if it was not in compliance. The court ultimately held 

that the alleged violation of theJJDPA constituted the deprivation of  a right that is actionable under w 1983. The 

court noted that, although neither the U. S. Supreme Court nor any other federal appellate court has ruled on this 

issue, a number of  federal district courts have ruled similarly. 

no 22 F.3d 653 (6th Cir. 1994). 

m Id. at 655. 

t22 496 U. S. 498 (1990). 
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Despite this ruling, the court refused to find the authorities liable because the violation of the JJDPA did not 

proximately cause Horn's injuries. There was no proof at trial that these injuries would not have occurred if Horn 

was placed in a secure juvenile facility, as opposed to a juvenile holding facility of a jail. 

Although the only provision at issue in the case was the jail removal requirement, the rationale the court 

used suggests that each of the JJDPA's mandates creates a private right of action because juveniles were meant to 

benefit from each of the requirements and the statute does not foreclose private enforcement. 

The Chronic Status Offender 

Certainly, one of  the principal issues affecting states' compliance with the DSO mandate concerns the 

handling of juveniles on the extreme edge of the status offender classification. Among them are runaways or 

juveniles with emotional or behavior problems, who are chronically at risk and who come perilously close to the 

status offender classifieation's common border with delinquency. 

The chronic status offender has created a policy dilemma for juvenile justice officials over the 

appropriateness of  employing confinement in a secure juvenile facility to intervene in the behavior of these youth. 

The chronic status offender is the most difficult of the status offender classifications to place and the least 

amenable to community-based intervention strategies. Often programs and services for these youths are scarce. The 

chronic status offender generally is in urgent need of help from social services, educational, and juvenile justice 

officials to keep him from moving further into the juvenile justice system. If his behavior is caused or substantially 

affected by physical or mental health problems, he also may need help from other services outside the juvenile 

justice community. 

As states endeavor to complete and sustain DSO compliance, chronic status offenders will constitute the 

majority of juveniles who will be subject to secure detention. 

The problem of the chronic status offender, like issues concerning application of  the VCO provision, raises 

the possibility that decisions could be made with regard to the handling of these youth that would effectively 

undermine states' DSO efforts and therefore the efficacy of the DSO mandate itself. For some judges and juvenile 

justice officials, the loss of  an option to hold these youth means the loss of an opportunity to help them. These 

officials argue that without the ability to hold these youth, the only alternative might be their continued placement 
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and failure in inappropriate treatment settings or their release with the possibility that they will cause themselves or 

the community serious harm. The risk is that another major DSO exception could be created for these youth that 

then would be applied to a greater-than-necessary number of status offenders. 

In the 1980's, several states undertook reviews of DSO statutes.enacted as recently as the year before, 
r 

having concluded that certain obstacles, including the chronic status offender, might exist to full implementation of 

a policy that would prohibit secure confinement of status.offenders and nonoffenders. A February 1980 review by - 

the Illinois Law Enforcement Commission, s (ILEC)Juvenile Justice Dix'isibn of flI.en-pending Senate Bill 346, the 

state's DSO statute that became law on Sept. 7, 1979, discusses the problemposedbythe-chronic runaway in 

bringing about full implementation of that measure: 

The chronic or habitual runaway appears to pose a different problemi i~ Local authorities feel that 
this youth will not "stay put" if placed in non-secure care, particularly if the non-secure setting is a 
foster home. With the exception of Cook County, no analysis has been attempted to determine how 
many youth might be considered chronic runaways. H0wex'e~, eorhnients Of local personnel suggest 
that the number in most sites is a handful during any given year. Nevertheless, these youthappear 
to be a painful thorn in the side of justice and social service personnel who encounter them. 
(footnote added) . . . . . . . . . . . . . . . . .  

Previously, these juveniles were detained for a variety of reasons. In a very few instances those 
interviewed felt detention was therapeutic for such youth. More oI~en justice system personnel felt 
detention was necessary to assure the child's presence at court. Most frequently, however, the 
decision to detainseems to emerge out of great frustration and 'a fee!ing that there is simply nothing 
else to do with the youth. |2( . . . . . . . . . .  -.. . . . . . . . . .  

The ILEC found that the chronic status offender's environment is characterized b y failure and rejection 

beginning with a total breakdown in the child's relationship with his family and carrying forward into out-of-home 

placements and school. "Without altering the history of rejection and stabilizing the lives of these youth, the 

m In previous paragraphs, the ILEC discussed the out-of-state runaway, concluding that the problem 
associated with these youth is not one of large scale inmost jurisdictions o f  the state but is "a great 
annoyance for justice system personnel." The ILEC noted a need for procedural changes in managing 
these youths and dissemination of information concerning the services of  the state's interstate compact 
coordinator to relieve some of the pressure felt by the police in situations involving out-of-state runaways. 
The ILEC also pointed out the need to address food and shelter requirements associated with management 
of these youth. See ILLINOIS LAW ENFORCEMENT COMMISSION, JUVENILE JUSTICE DMSION, 
Implementation of Senate Bill 346, at 25 (February 1980). In addition to activities in Illinois and 
Minnesota, the states of  Maryland and Washington are ~ similarly reported to be reassessing their current 

DSO statutes. 

t~ ILEC at 25-26. 
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)outcome will be a return home followed by subsequent runaway episodes or a return to the streets," the ILEC report 

concluded. ~25 

The ILEC report suggests that chronic runaways more than any other status offenders require "a continuum 

of  services if their needs are to be adequately addressed". 126 

Minnesota legislators likewise undertook a review of  the state's DSO provisions in 1980 in response to 

concerns that, without a sanction for securely confining certain status offenders, these youths would not be available 

for or receptive to treatment. 

Although justice and social services officials, juvenile justice advocacy groups, and private services 

providers have continued their search for effective programs and services for chronic status offenders, much remains 

to be done in this area. A 1992 report by the National Coalition for the Mentally I11 in the Criminal Justice System 

asserts that status offenders and delinquents with emotional and behavior problems "place great stress on the 

[juvenile justice] system and that their needs have been largely ignored. "|27 Observing that little progress was made 

in the previous decade in developing knowledge about this special groupofjuveniles,  the coalition points out that 

We still know very little about the mental health needs of  youth who are involved in the juvenile justice 
system. There are no good national studies on the number of  such youth who come in contactwith the 
juvenile justice system. Systematic information on how services are organized ~ d  de_livered across the 
country, or on how the mental health and juvenile justice systems coordinate their efforts, does not exist. 
Moreover, we have no adequate information on what services are provided, their quality and whether or not 
they make a difference, ns 

Now, with two decades of  progress on the DSO initiative behind g e m ,  federal and state governments likely 

will need to turn their attention to the needs of  this particularly problematic population of  troubled youths. 

I~ ILEC at 26. 

126 ILEC at 27. 

12~ NATIONAL Coalition FOR THE MENTALLY ILL IN THE CRIMINAL JUSTICE SYSTEM, Responding to the 
Mental Health Needs of Youth in the Juvenile Justice System, at 1 (November 1992) 

128 ~ d .  " 
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V. CONCLUSION: MEETING THE TEST OF TIME 

Two decades have passed since the Congress enacted the JJDPA, setting in motion in the states a national 

movement to reform the laws, policies, and practices of the nation's juvenile justice system. A principal objective of 

the JJDPA was to halt the practice of confining status offenders and nonoffenders, such as dependent and neglected 

youth, in secure juvenile detention and correctional institutions. 

The JJDPA was a major departure from any previous grant-in-aid legislation in its focus on promoting 

specific changes in states! juvenile justice laws, policies, and practices. The JJDPA's DSO mandate raised the issue 

in the states of the treatment of status offenders. The DSO mandate called upon the states to re-examine the 

practices of their juvenile justice systems, abandon traditional institution-based approaches to handling non-criminal 

troubled youth, and make a commitment to pursuing legal, administrative, and physical remedies to achieve DSO. 

The JJDPA has had a tremendous impact on juvenile justice practices in this country. Its mandates and 

challenges to public policymakers and juvenile justice officials have withstood the test of time, weathering changes 

in the demographics of juvenile crime and shifts in public expectations and policies that shape crime and social 

policy. 

Now, after two decades, the JJDPA faces its most critical test: whether the accomplishments of  the last 20 

years can be sustained. 

Juvenile crime is a high priority in the states today. Virtually every governor has moved reducing juvenile 

crime and improving the quality of preventive and correctional services for juveniles to the top page of his agenda. 

The challenge to states will be to retain their focus on prevention despite the escalating pressures for more punitive 

approaches to resolving the violence problem. Practical and economic considerations associated with this nation's 

correctional crowding problem, as some have observed, are likoly to provide a measure of reinforcement for the 

continued development of noninstitutional approaches to dealing with the least violent and serious offenders. 

Moreover, DSO remains a central theme in the juvenile justice and related social services fields. For 

example, an $800,000 grant from the Robert Wood Johnson Foundation has established a DSO project at the Robert 
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bF. Kennedy Memorial in Massachusetts. 129 This National Juvenile Justice Reform Project aims to help states reduce 

the use of  juvenile detention and correctional facilities in handling juvenile offenders. 13~ The project's goal is to 

provide incentives to states and local jurisdictions to expand community-based programs and services for juveniles 

as alternatives to institutional placements, m Work in these arenas also is likely to provide reinforcement for states' 

DSO accomplishments. 

But whatever the future may bring for this country's juvenile justice sYstem, 0nething seems certain: 

Because of  the JJDPA there will be no wholesale return to confining status offenders and nonoffenders in secure 

correctional and detention facilities in this country. 

t29 Criminal Justice Newsletter, Project Aims to Replicate Massachusetts Experiment (June 15, 1994). 

130 Id. 

131 Id. 
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J History of the Juvenile Justice and Delinquency Prevention Act I 
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Sept. 7: The Act signed into law. 
�9 Created formula grant program. 

Created OJJDP. 
�9 Created the National Institute fop Juvenile Justice and 

Delinquency Prevention (later abolished). 
�9 Created the Federal Coordinating Council. ,' 
�9 Created the National Advisory Committee (NAC) (later 

_ _  

abolished). 
Requii'ed each state to submit an annual plan for compliance, 
Required each state to create an Advisory Group. 
Established DSO requirement 
Defined "correctional institution or facility.* 
Established the separation requirement, 
Required that the state planning agency submit to the LEAA 
adminisVator an analysis of the plan's effectiveness. 

(~Oct. 5: The Departments of State, Justice, and Commerce, end 
=~/Several Independent Agencies Act of 1975, which appropdated $25 

J r I million for fiscal year 1975 for JJDPA was signed into law by the 
president. 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

1976 
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Feb. 

Mar. 

Apr. 

May 
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July 

Aug. 

II 
II 
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July 10: LEAA issued guidelines for state receipt of formula grants. 
�9 The DSO requirement provided that status offenders and non- 

offenders shall not be placed in juvenile detention or 
correctional facilities but must be placed in "shelter facilities" 
on 8 temporary or emergency basis. 

- Defined "shelter facilities for status offenders." 
-- Listed examples when a Juvenile should be 

considered a status offender, a criminal-type 
offender, or e non-offender. 

�9 Slated that the purpose of the separation requirement is to 
keep delinquents totally separate from adults, except for 
incidental contact. 

~COct. 7 - LEAA Office of Legal Counsel Legal Opinion 76-7 (1975) 1 

rOct" 2i:  The Departments of State' J~dJce' end C~ Act of 1 
>: 1976. which appropriated $50 mlUlon for fiscal year 1976 for JJDPA, 

L was signed Into law by the presldenL 

[ 
/ Ju ly /14 :  The Deparbner~ of Slate, Justice, and Commerce Act of 
,~l 1977, which appropriated $75 million for fiscal year 1977 for JJDPA, 

was signed Into law by the presldenL 

o . -  
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HistOW of the Ju-venile JUstice and Delinquency Prevention Act,: I 

m 

m 

m i 

m 

n 

u 

m i 

i 

~ u  

m n 

m 
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m 

. . . . . . .  ~ . . .  " : -  . ~ : . . .  

~Aug. 2: The Departments of State, Justice, and Commerce Act of 
~ ;  1978, which appropriated $100 million for fiscal year 1978 for JJDPA, / 

Lwas signed into law by the presidenL J 

Oct. 3: The Juvenile Justice Amendments of 1977 were signed into law. 
�9 Increased the amount of time within which a stste must comply 

with the DSO requirement to three yearn. 
- Failure to reach full compliance with the DSO requirement 

within ihree yearsmede the state iner~Ible for funding, 
unless the slate was found to be in "substantial 
cornprmnoa.~~ ...... .,._ :~. " ...... 

" Reqt}ir~ a r4if~toi~w~i~hni~aImjx~rt ~ng 
progress made on the DSO requirement. For purposes of 
monitoring compliance wlth the DSO requirement, the 
number of accused status offenders and non-offenders 
held in juvenile deten~n or conectio~i fadllt~ did not 
include those heid lass than 24 hours following inllJal 
pol'~e contact or those held less than 24 hours following 
initial court contact. 

�9 SeparaUon requlrementexpanded to include delinquents, status 
offenders, a ~ _ ~ _  _ffendem. 

�9 Emphasized prevenUon and Veatment programs. 

rAug. 16: The LEAA issued guidelines for the imptementation of the1977 1 
.~/arnendmentr 

~ ~ ~ ~ u ~  T o ~ W  
~ the ststs must include i n f o ~  for beth the 
basel~ and the cummt mpodtng ixuto~ 
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I History Of the Juvenile Justice and Delinquency Prevention Act I 
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Feb. 

Mar. 

Apr. 
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~rOct. 10: The Departments of State, Justice, and Commerce Act of | 
~ |1979,  which appropriated $100 million for fiscal year 1979 for JJDPA, J L was signed into law by the preside n L 

B 

B 

= . 

~Sep. 24: The Departments of State, Justice, and Commerce Act of J 
,~;  1980, which appropriated $100 million for fiscal year 1980 for JJDPA, J Lwas signed into law by th e presidenL . _ _ . 





I History of the Juvenile Justice and Delinquency Prevention Act I 
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Dec. 8: Juvenile Justice Amendments of 1980 were signed into law. 
Amended the Act to require that states submit a three-year 
plan. ~, 

�9 Established jail removal requirement and compliance 
provisions- fol: the requiremenL - 

�9 Established the OJJDP as a separate entity under O JARS. 
�9 Deleted the *correctional institution or facility = and added the 

definitions for "secure detention facility" and "secure 
co rreclJonal facility." 

�9 Clarified that juveniles who are charged with Or who have 
committed status offenses shall not be placed in "secure �9 
detenUon facilities or secure correctional facilities." 

�9 DSO provision is modified to exempt juveniles who commit 
offenses that constituteviolations of valid Court Orders (vco). 

�9 The'substantial compliance" standard fort'he DSO 

�9 Provided for an emphasis . on dealing with leamf.~disabJ.ed ...... 
and handicap ~pe d juveniles , and on juveniles who c0m~._,. 
serious crimes. 
Renumbered end amended monitodng proyla~n .:  _ 

,= r Dec. 16: Joint Resolultion 644; which appropriated'S97.069 for fiscal 1 
"~Lyear 1981 for JJDPA, was signed by the president . . . . . .  J 

,~r  Jan. 9: The OJJDP issued e policy for determining full compliance, 
"-I with:de minimis exceptions," to the DSO requIrernenL . . . . . . . . .  ; I  

L Clarified substantial comp,ance provisions. J~ 

,,. rDeo. 15: The Continuing Appropriations Resolution of 1982 (Pub.L 1 
,-L97-92), which appropriated $70 for fiscal year 1982, was signed by J thepresldenL , . " . . . . .  : "::~.., i~_ ..... , . . 

"Dec. 31: The OJJDP publ is l~ final regulations, except for regula~ons ~ 
conce~ng-~VCO 

�9 Set forth the DSO requirement's main provisions. 
�9 Set forth the separation requirement's main provisions 
�9 Set forth the jail removal requirement's main provisions and 

excepUons to the requirement. 
�9 I ndk~ted what substant~l compiianco was for each of the 

major provisions. 
i 

,_('Aug. 16: The OJJDP announced final rules concemlng the VCO l 
"Lexcepti~ to the DSO requirement. ) 
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fDec. 21i The Further Continuing Appropriations Act of 1983, which 1 
~|appropr~t~.~:l $70 million for fiscal year 1983 for JJDP~ was signed 

L into law by the president 

f Nov 29: The Departments of Commerce, Justice, and State, the 
,.i "Judidary, and Related Agencies/~opmpdatJons Act of 1984, which 

J "1 appropriated $70.155 million for fiscal year 1984 for JJDPA, was 

L signed into law by the presklenL 

1984 ~ - -  

Jan. 

Feb. ~ 
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Ju~ 
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Aug. 

r Jan. 17: The OJJDP issued a position statement on the minimum ! 
irequimments for the jail removal requirement / 

~ ' ,  �9 Clarified the jag removal requimrnent's goals.. | 
i �9 set forth mandatory and recommended regulations if Juveniles | 
L and adults are housed in one stnJicture. J 

/"Aug. 30: The Departments of Commerce, J ~ ,  and State, the ) 
,~/Judk:~uy, and Related .,~r~k~; Apptapdations ,a~t of t985, which ] "l a w o ~  $7o.24o,.,,on for ~=t year 1985 fix" JJDPA, was 

. . . - ,  
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~Oct. 12: Division II (Juvenile Justice, Runaway Youth, and Missing 
Children's Act Amendments of 1984) of the Comprehensive Crime 
Control Act of 1984 was signed into law. 

�9 Established administrator of OJJDP as a presidential 
appointment. 

�9 Sought to provide for enhanced parental involvement and 
efforts to s~engthen the family unit'in addressing delinquency- 
related :problems. 

�9 Jail removal requirement was amended to allow the OJJDP 
administrator to, through 1989, to make exceptions to the 
requirement. 

�9 Add~l "valid court order" to the definition section of the Act. 
, " �9 Amended to allow three additional years to achieve full 

compliance with the jail removal requirement if the state 
achieves substantial compliance. 

June 20: The OJJDP published the final reguieUons on the jail 
removal requiremenL 

�9 Adopted the requirements Initially set forth on Jan. 17, 1984. 
�9 Gave states until Dec. 8, 1988, to achieve full compliance with 

the jail removal requiremenL 
�9 Clarified the exceptions to the jail removal requiremenL 
�9 Defined'adult.lair' and'adult lock-up." 

" - r  [)ec 13: The U" S" Oepartmonts of C~ Justice' and State' 1 
,"l Appropriations Act of 1986, which approprieted $67.260 million for 

L flscal yser 1986 for JJDPA, was signed into law by the presidenL 
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~rOcL 30: The ConUnuing Appropriations Act for Fiscal Year 1987, J 
~;which appropriated $70.182 million for JJDPA, was signed into law by J L the president. 

rDec 22: The Continuing Appropda~" ns Act for Fiscal Year 1988, / 
,~|which appropriated $66.692 million for JJDPA, was signed into law by J L the presidenL 
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I History of the Juvenile Justice and Delinquency Prevention Act I 
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~OcL 1: The Departments of Commerce, Justice, and State, the 
=/Judiciary, and Related Agencies Appropriations Act of 1989 (Pub.L 
"1: 100-459), which appropriated $66.692 million for fiscal year 1989 for 

~ JJDPA, was signed into law by the president. 

rNov. 2: The OJJDP revised the criteria for de minimis exceptions to 
full compiiance with the jail removal I:equirement 

Issued a policy to aid in the determination of when a juvenile 
held in "nonsecure custody" within a building that houses 
adults. 

- Defined "secure detention" and "nonsecure 
detention." 

IV"  

Nov 18: Subtitle F of 13tie VII (Juvenile Justice and Delinquency 
Prevention) of ~ Anti-Drug Abuse Act of 1988 was signed Into law. 

Reauthodzed Juvenile justice act through fiscal year 1992. 
�9 Placed emphasis on the problem of over-representatfon of 

minority youth in j~enile]us'dce system. 
�9 Amended the substantial compliance provision. 

~ IAug;  8: Amended jail removal requirement to provide an altema~e 

L 
The OJJDP rmal~regulations on Jail removal requ~'emenL - 

way of substantial compliance. 
Clarifies states' monitoring responsibilities. 

J 

Nov. 21: The Departments of Commerce, Justice, and State, the 
../Judiciary, and Related Agencies Appropriations Act of 1990, which 
'v I appropriated $72.482 million for fiscal year 1990 for JJDPA, was 

L Cgned into ~ by the president. 
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Nov, 5: The Departments of commerce, Justice, and State, The ~ 
=/Judician/, and Related Agencies Appropiiations Act of 1991, which 

J "|appropriated $75.299 million for fiscal year 1991 for JJDPA, was 
signed into law bY the president. 
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. . . . . - - ~ -  

(~Oct. 28: The Departments of commerce, Justice, and State, The 
,=/Judiciary, and RelatedAgencies'Appropriations Act of 1992, which 
" l  appropriated $76 million for fiscal year 1992 for JJDPA, was signed 

~into law by the president. 
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I History of the Juvenile Justice and Delinquency Prevention Act I 
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('OcL 6: The Departments of Commerce, Justice, and State, the "~ 
.=|Judiciary, and Related Agencies Appropriations Act of 1993, which 

J v/appropriated $77 million for fiscal ~,ear 1993 for JJDPA, was signed 

L into law by the president. 

Nov. 4: The__Juv_en_ile Ju_s~ce and Delinquency.Prevention Amendments of 
1992 were signed into law. 

�9 Reauthorized juvenile justice and delinquency prevention formula 
grant program through fiscal year1996. ' 
. Established a number of new grant programs, Including IniUatives 
targeted at eliminalJon of gender bias In treatment of juvenile 
delinquents; 

�9 Amended the separation requirement to require that detained or 
confinedjuveniias do not have "contact" with Incaroeratad adults. 

�9 Placed an emphasis on cooperation between federal, state and local 
agencies In service delivery and program administration. 

�9 Emphasized delinquency prevention end diversion to services 
(including recreation programs), prevention and treatment~In rural 
:areas, prevenUon and treatment of hate cdmes, family strengthening 
and involvement in treatment of deUnquents, services for Juveniles In 
custody, graduated sanctions and rlek-need assessments. 

�9 Amended the DSO requirement to require that idien juvenliasIn 
c~st~y also be_ deinstitutionalized; 

�9 Amended the separation requirement to prevent Juveniles from having 
contact with part-time or full- time security staff or direct-care staff of a 

'~ jail()r I o~up  for adults. ~ ~ - "  " 

�9 Amended the VCO definition. 
�9 Amended the jail remevel requirement to allow the administrator to 

�9 . promulgate regulations through 1997 making exceptions regarding the 
detention of juveniles. 

�9 Amended the substantial compliance provision with respect to the jail 
removal requiremenL " ~ �9 

rOc t  27: The Departments of Commerce, Justice, and State, The Judiciary, / 
~ | a n d  Related Agencies Aparopdations Act of 1994, which appropriated $107 

J I milr~0n for fiscal-year 1994 for JJDPA, was signed ~ law bythe presidenL 
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Citations for State DSO Statutory Provisions 

Alabama ALA. CODE w 12-15-1(4) et seq. (1993) 

Alaska ALASKA STAT. w 47.10.0i0 et seq. (1992) 

Arizona ARIZ. REV. STAT. ANN. w 8-201 et seq. (1993) 

Arkansas ARK. CODE ANN. w 9-27-303 et seq. (1992) 

California CAL. WELF. & INST. CODE w 207 et seq. (1993) 

Colorado COLO. REV. STAT~ w 19-22101 et Seq. (1993) 

Connecticut CONN. GEN. STAT. w 46b-120 (1993) 

Delaware DEE. CODEANN. tit. 10, w 901 et seq. (1993) 

District of Columbia D.C. CODEANN. w 16-2301 et seq. (1992) 

Florida FLA. STAT.ch. 39.037 et seq. (1992) . . . . . . . . . . . . .  

Georgia GA. CODE ANN. w 15-11-2 et seq. (1991) 

Hawaii HAW. REV. STAT. w 571'2 et seq. (1993) , 

Idaho IDAHO CODE w 16-1801 (1993) 

Illinois ILL. REV. STAT. oh. 705, para. 405 (1993) 

Indiana IND. CODE w 31-6-4-1 et seq. (1991) 

Iowa IOWA CODE w 232.19 et seq. (1990) 

Kansas KAN. STAT. ANN. w 38-1502 et seq. 0994) 

Kentucky KY. REV. STAT. ANN. w 600.030 et seq. (1993) . . . . . . .  

Louisiana LA. REV. STAT. ANN. w 730 et sex I. (1993) 

M a i n e  ME. REV. STAT. ANN. tit. 15, w 3203-A et sex I. (1993) 

Maryland M_D. CODE ANN,, CTS. & JUD. PROC. w 3-801 et seq. (1994) 

Massachusetts MASS. GEN. E. oh. 119, w 39 et seq. (1994) 

Michigan MICH. COMI'. LAWS w 712A et sex t. (1994-5) 

Minnesota MINN. STAT. w 260.012 et se.q. (1994) 

Mississippi MISS. CODE ANN. w 43-21-105 et seq. (1993) 

Missouri MO. REV. STAT. w 211,031 et seq. (1993) 

Montana  MONT. CODE ANN.w 415z103 e t  Seq.>(1992) 

Nebraska NEB. REV. STAT. w 43-248 et sexl. 0955) 
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Nevada NEV. REV. STAT. w 62.040 et seq. (1993.) .................. ~.. ..... �9 ....... - ............ ,, :~ ..... 

New Hamnshi re  N.H. REV. STAT. ANN w 169-D et seq. (1993) 

NewrJersev N.J. REV. STAT. w 2A:4A-22 et seq, .(1994)., ...................... ~ ......... 

NewMexico  N.M. STAT. ANN. w 32A-3,~'2et Seq.-(~lch~e"- i ~ 9 ' 9 4 i  . . . . . .  ~ ~~ ' ;  ' " ~ ~ ' ~  

New York  FAM. CT. A~T w 712 etseq. (!994) 

North  Carolina N. C. GEN. STar. w 7A-517 et seq. (1989), ~ 

North Dakota N. D. CENT. CoDE w etseq'(1993)" ::"": ..... : . . . . .  ' 

Ohio OHI Q REV. CODE ANN. w 2151.022 et seq. (Anderson 1994) 

Ok lahoma  OKLA. STAT. ANN. tit. 10, w 1101 et seq. (1994) 

r_Qr._eg_~ OR. REV. STAT. w 419.476 etseq.-(1992) . . . . . . . .  -c .... .~:- _ -:,:~:, ..... . : . . . . . . . .  

Pennsylvania PA. STAT. ANN.w 42.6302 et seq,(l-994). ..... ,_ z-~,~ ., ..... . ...... ~ ... .... 

Rhode  Island R.I. G~-~. LAWS w 14-1-3 et seq. (1993) 

South Carolina S.C. CODEANN...w 20,.7_-30 etseq, (Law. Co-op,: 1~93:)-i. :.. - :: . . . . . . . . . . . .  : ~.;. :. 

South Dakota S.D. CODIFIED LAWS ANN.,.w 26,7A,6.et,seq.:(19.94) ~,., ,. ,:.. ..... , ........ .,,~ . ,.. 

Tennessee  TENN. CODE ANN. w 37-I-102 et seq. (1993) 

Texas TEX. FAM. CODEANN. w 51s et seq~ (West 1994) 

Utah UTAH CODE ANN. w 78-3a-16 et seq. (1993) 

__.._.~TAT.._,..Ax~J. tfi:~-s--- --, o 5502 et seq.'tlt~q~ :~ :-- �9 "~-~ ...... "~': ~:: - :' -" ~: : c ~:~ '~:': Vermont VT. 
,... . . �9 . . �9 �9 ~ ,..-...~ !,. �9 ~,-. ' . . . . . . .  i. 

Virginia VA2 CODE ANN.--w 16'.i-228 et-seq.' (1994') '- -'~: ':' '" '~::'""'" ~ ' :' - ' ...... " �9 "- ........ " 
. , :" ' .. _ ~. ~ ."..~. ;-~ c ~ ~.i~ ,~:.,l~i~!'l I'L~!T,*~ ,,~ ,.~:,::', ~ ,t~..[~:-.'~!~:-. 

W ~ h i u ~ o n  WASH. I~V. CODE w 13.32A.020 et seq. (1994) 

Wl~t  Vir~_'nla- W. VA. CODE w 49-1-4 et SeXl. (1993) . . . . . .  , . . . . . . . . . . .  ' ..... 

Wiseonsin WIs. STAT. w 48.13 et seq. (1993) . ~ ~, ........ ~:~.~,,~ ..... :,., ~-~ ...... �9 ..... , ~, :.~:~: .~ ......... 

Wyoming  WYO. STAT. w 14-6-201 et seq. (1993) . . . .  :, . .... i., 

. . . . . 

. ::" . 
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Summaries of  State Statutory DSO Provisions m 

A l a b a m a  ALA. CODE w 12-15-1(4) et seq~ (1993) 

�9 w 12-15-1(4) defines a "child in need of  supervision" as a child who lis habitually truant from school; disobeys 
reasonable demands; or committed a non-criminal and non-status offense, and is in need of  care. 

�9 w 12-15-59 provides that a child inneed of supervision (and delinquent or dependent children) shall be 
. .  f 

immediately released except if no parent, or child is a threat to himself  or others, or if the child has a history 
of  failing to appear at court proceedings. 

�9 w 12-15-71 (e) provides the courts with alternatives on how to treat a child in need of  supervision: allow child to 
remain with parents, transfer legal custody, take action that is in the best interests o f  the child. 

�9 w 12-15-71(d) provides that no child by virtue of  a disposition under this section shall be committed or transferred 
to a penal institution or other facility used for the execution of  sentences o f  persons convicted o f  a crime. 

�9 w 12-15-71 (e) provides that no child in need of supervision, unless also found to be  delinquent, shall be 
committed to or placed in an institution or facility established for the care and rehabilitation of  del inquent  
children unless the court finds upon a further hearing that the child is not amenable to t rea tmentor  
rehabilitation under any prior disposition or unless  such~child i saga inaUeged to be inneed  of  supervision 
and the court, after hearing, so finds. - . . . . . . . . .  

�9 w 12-15-75 provides that a child on probation incident to an adjudication as a delinquent or child in need o f  
supervision who violates the terms of  his probation or aftercare may be proceeded against for a revocation 

of  such order. 

Alaska  ALASKA STAT. w 47.10.010 et seq. (1992) 

�9 w 47-10-010 applies to children in need of  aid, which includes runaways. 

�9 Under w 4%10-140 a police officer may arrest a minor  who  violated a statute or ordinance in the officer's presence 
or is a fugitive from justice. The officer may also continue a citizen's arrest. The officer may have the 
�9 minor  detained in a juvenile detention facility if it is necessary to protect the minor  or the communi ty .  

-- A hearing to determine whether there is probable cause that the juvenile is a delinquent is to be held 
wi thin  48 hours. I f  probable cause is not found, the court must  release the juvenile  and close the 

c a s e .  

w 47. I 0.141 is a Special provision dealing with nmaway and missing children. A police officer m a y  take such 
youths intoprotect iveeustody;  however, if  the minor  is not otherwise subject to arrest or detention, the 
officer must  honor the minor's preference and a) return the minor to his par ent(s)/custodian; b) take the 

m Citations are to state official or annotated codes. 

M a n y  states provide specific def'mitions for certain categories of  status offenders, such as 
"disobedients," "truants," and "runaways." The analysis below uses the general definition of  these terms. 
Unless otherwise indicated, "truant" refers to a child who has been absent from school on a regular basis 
without sufficient cause; "runaway" refers to a child who, without good or lawful reason, runs away f rom 
home; and a "disobedient" is a child who disobeys the reasonable and lawful demands o f  his parent(s) or 

guardian(s).  

Unless otherwise indicated, "delinquent" is defmed to include children who commit  an act that  
would be criminal if committed by an adult. 
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minor to a nearby location agreed to by the minor and his parent(s)/custodian; or c) take the minor to an 
officer specified by the Department of Health. 

Arizona ARIZ. REV. STAT. ANN. w 8-201 et seq. (1993) 

�9 w 8-201(13) defines "incorrigible child" to include a chi!d9ne who refuses to obey reasonable orders or who 

commits a status offense. . . . .  - ........ ....... , - 

�9 w 8-223(C) allows an incorrigible child to be taken into temporary custody. However, (G) limits when a police 
officer must take a child into temporary custody to a situation in which the officer has reasonable grounds to 
believe that I) the child has committed a delinquent act and 2) the child hasbeen apprehended in 
commission of the act or in fresh pursuit. 

�9 w 8-226(C) provides :that a child may be nonsgcurelydetained if necessary to obmin~r _child,s identification 
information for up to six hours until arrangements for transportation to ashclter care facility, home, or. other 

appropriate place can be made. 

�9 Under w 8-207(B), a child by virtue of  a juvenile court order shall not be transferred or  committed to an institution 
used primarily for the executions of  senteacesof persons convicted 0 f a  crime . . . .  

�9 Under w 8,241, an incorrigible child may be awardedto the care 0f  hisparents or a reputable citizen, to the 
protective supervision of a probation department, or to a public agency. . . . . .  

�9 w 8-248 provides that the juvenile Court may use its contempt powers to punish juveniles that have not complied 
with any lawful court order. 

Arkansas ARK. CODEANN. w 9-27-303 et seq. (1992) " . . . . . .  

�9 w 9-2%303(16)defmes a "family in need ofsel"vices" as a family whose juvenile evidences behavior that includes, 
but is not limited to, the following: being a truant, habitually disobedient, or a runaway. 

�9 w 9-27-332 allows a court, with respect to a family in need of  services, to order family services or transfer custody 
to Department of  Healthand Human Services or Other agency responsible for the care of  juveniles, or to 
another relative or individual. 

�9 w 9-27-336(a) provides that a juvenile that is a member of  a family in need Of services shall not be placed or 
detained in asecure detention facility, ~ ina  facility utilized for the detention of  alleged or adjudicated 
juveniles, or in a facility used for the detention of  adults. . 

CAL. WELF. & INST. CODE w 207 et seq. (1993) 

�9 w WI.601(a) provides that any disobedient, curfew_violator, o r  truant is within the jurisdiction of  the juvenile 

court. 

�9 w WI.207(a)provides that no minor, who is taken into custody solely on the ground that he is a person described 
by w shall be detained in any jail, 10ckup, or juvenile hall, or other secure facility. If  any such minor is 
detained, he shall be held in a shelter-care facility or crisis resolution home or in a nonsecure facility. 

- w WI.207(b) provides for exceptions to the DSO requirement (when a juvenile under w 601 can be held 
in secure detention): for up to 12 hours while determining if the juvenile has any outstanding 
warrants, for up to 24 hours while trying to locate parent's for the juveniles return,for up to 72 
hours if the juvenile cannot reasonably be returned within 24 hours due to the distance of  the 
parents/guardian from the juvenile. 

COLO. REV. STAT. w 19-2-101 et seq. (1993) 
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�9 w 1 9 - 2 - 1 0 1  (4) defines a "delinquent" to include a child who has violated any statute or ordinance. 

�9 w 19-2-203(2) provides that a juvenile taken into custody should be released to his parents unless there has been a 
determination that the juvenile's welfare orprotection of  the community requires detention. 

�9 w 19-2-204(I) provides that a juvenile taken into custody but who does not require physical restriction should be 
placed in a temporary care facility~ and shall not be placed in detention. A juvenile taken into custody is 
entitled to a detention hearing.w)thin 48 hours. The court may further detain the juvenile if it finds the 
juvenile to be a threat to himself or the community. (4)(a) provides that no jail shall receive a juvenile for 
detention unless he has been ordered by the court to be held for criminal proceedings as an adult. 

�9 w 19-3-102(1)(f) defines neglected or dependent children to include runaways and children beyond the control of  

their parents. 

�9 Under w 19-3-401, a child may be taken into custody if the officer has a reasonable belief that he is a runaway. 

�9 Under w 19-3-403, a child taken into custody is placed with the county department of  social services shall be 
afforded a hearing within 72 hours to determinewhether further custody is necessary. 

�9 According to the state's Department of  Public Safety, HB90-1093, effective 1990, removes from the children's 
code all previous references to holding dependent and neglected juveniles in detention. Such juveniles may 
be held in detention, but for no more than 24 hours. 

Connec t icu t  CoN~q. GEN. STAT. w 46b-120 (1993) 

�9 w 46b-120 defines a "family in need of  services" as one whose child is a runaway, is beyond control of  parents or 
guardians, has engaged in indecent or immoral conduct, or i sa  mmnt. 

�9 w 46b-133 provides that no child shall be detained following a hearing after arrest unless there is probable cause to 
believe the child will run away, it is in the best interest of  the child, or the child presents a threat. 

�9 Under w 46b-149, a child may be held in the temporary custody of  a person or agency if there is a strong 
probability the child will do something injurious to himself or others, or that he will run away. A hearing 
on temporary custody shall beheld-within i0 days and, following such hearing, the judge may order the 

temporary custody to continue. 

�9 A delinquent is defined by w 46b-120 to include a child who violates any order of the superior court. Further, w 
46b-148 provides that a child whose family hasbeen determined to beinneed of:services who violates a 
valid court order (VCO) may have a petition filed against him by his probation officer alleging that the child 
has_committed a delinquent act by violating the VCO. Such child maY_ be proceeded against as a delinquent 

child. �9 

Delaware DEL. CODE A t e .  tit. 10, w 901 et seq. (1993) 

�9 w 1 0 - 9 0 1  provides definitions for "dependent child,"" "neglected child," and "truancy." ~ .The Section also defines 
"nonamenable child" as a child who is not amenable to the rehabilitative processes of  the family court. 

�9 Under w 10-933, an officer may take a child into custody if he believes the child is dependent, neglected, or 
delinquent. I f  the child's parents or guardian cannot be located, the officer shall: 1) with respect to a child 
not charged with a delinquent act, contact Child Protective Services which shall provide shelter care for the 
child and attempt to locate the child's parents or guardian; 2) with respect to a child charged with a 
delinquent act, the child may be brought directly before the court. 

�9 w 10-936A(a) provides that no child alleged to be delinquent may be held in secure detention pending 
adjudication unless there are no less restrictive means to assure the child will attend his adjudicatory hearing 
and the child is a fugitive from another jurisdiction, the child has failed to appear at previous hearings, the 
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child is charged with a felony or certain misdemeanors, or the child has failed to comply with court-ordered 
placement. Under (b), the court must release nonoffenders pending adjudication or place them in the care 
of  the Department for Services for Children. 

�9 w 10-937(i)(2) states that no dependent or neglected child may be placed in secure detention unless the child is 
also charged with delinquency or is found to have committed a delinquent aet. 

District of  Columbia  D.C. CODEANN. w 16-2301 et seq. (1992) 

�9 w 16-2301 (8) defines "child in need of  supervision" to include a child who has committed an offense that can only 
be committed by children.i, -. . . . . . . . . .  

�9 Under w 16-2309, a child may be taken into custody by an officer who has reasonable grounds to  believe that the 
child has committed a delinquent act. - .  ~ . . . . . .  

�9 w 16-2310 allows children in need of  supervision to be placed in detention prior to the initial hearing if detention 
is required to protect the child or others, or to ensure appearance. Under w 16-2312, the child must be 
released if the judge, at the hearing, finds there is not probable cause to support the allegations in the 
petition. 

�9 w 16-2311 provides for the release of  a child in custody. However, a child may also be brought before the : 
Director o f  Social Services, who shall release the child after a review unless detention or shelter care is 
required. 

�9 Under w 16-2313, an child alleged to be in need or supervision or delinquent may be detained, while awaiting 
disposition, only in a foster or group home,, o r  ih a detention home for allegedly delinquent children or 
children alleged to be in need of  supervision. There may not be commingling .with.those who.havebeen 
adjudicated to be delinquent. Further, under w 16-2320(d), no child found to be in need of  supervision, 
unless also found delinquent, shall be committed to or placed in an institution for delinquent children. 

Florida FLA. STAT. ch. 39.037 et seq. (1992) 

�9 w 39.01(8) defines a "child in need of  services" as a child who does not have a delinquency proceeding pending 
against him, and who is a persistent runaway, is habitually truant from school, or persistently disobeys the 
reasonable and lawful demands o f  his parents or guardian. 

�9 Under~w 39,03_7,:achild maybe~taken into custody for:a delinquentact or violation o f l aw;pursuan t toacour t  
order, or for failing to appear at a court hearing. However, the detention criteria of  w 39.044 must be met. 
Under w 39.038(1), a child taken into custody shall be released as soon as it is reasonably possible. Under w 
39.038(5), an officer may take a child into temporary custody, not to exceed six hours, for identification 
procedures . . . . . . .  __ ~ -- _ --:. _ _ 

�9 w 39.042isets forth the policy that all determinations of detention (secure, nonsecure, or home) shall be made 
based upon findings that the child is at risk not to appear, is a threat to himself or others, or has a history of 
committing serious property offenses. Further, a child shall notbe placed in detention if there is a less 

restrictive alternative. 

�9 w 39.043 states that a child who has committed a delinquent act or other violation of  law or alleged to be in need 
of  supervision shall not be placed in secure, nonseeure, or home detention for any of  the following reasons: 
to punish, treat, or rehabilitate; to permit convenient administrative access to the child; to facilitate 
interrogation or investigation; or a lack of more appropriate facilities. 

�9 Under w 39.044(1), the intake counselor makes the initial determination on what should be done with a child in 
custody. Every effort shall be made to release the child from custody. Under (2), a child who was in secure 
detention prior to the hearing may be detained by the court if he is charged with a delinquent act. I f  so, 
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there must be a hearing within 24 hours to determine whether there is probable cause that the juvenile 
committed the alleged delinquent act. (10) is the state's VCO order provision, which grants the child in a 
contempt proceeding numerous procedural rights. 

�9 w 39.444 provides that thccourt should limit the use of  its contempt powers in child-in-need-of-services cases. 
However, �9 the general rule is that the court may punish for contempt any person interfering with the 
administration of  any provision. 

GA. CODEAI~. w 15-11-2 et seq. (1991) 

�9 w 15-11-2(11)defines "status offender" as a juvenile charged or adjudicated to have committed an offense that 
w0uld;n0t [~e-criminal: ifcommitted by an adult. An "unruly child", under (12), includes a child that has 
committed~an offense applicable only to a child, as well as truants, disobedients, runaways, and loiterers. 

�9 w 15-11-17 allows an unruly child to be taken into custody. . . . . . . . . . .  

�9 w 15-11-18.1 states that a juvenile should be released prior to adjudication unless there is probable cause to 
believe that the juvenile did the act he is accused of  and there is clear and convincing evidence that the 
juvenile's freedom should be restrained. Such interim restraint~shall not be imposed to punish. w 15-11-18 
provides that a child taken into custody shall not be detained unless he may flee, it is necessary for the 
protection of  the child or of  others, the child has no parent or guardian, or there is a court order. 

�9 w 15-11-19(e) specifically applies to the detention treatment of  an unruly child and provides that a person who has 
taken an unruly child into custody shall not exercise custody over the child except for a period of  12 hours. 
If  a parent or guardian has nottaken custodyat the:end of  the 12,hour period, or if an intake officer has not 
made a detention decision, the child shall be released. In no case shall~the child in custody be detained in a 

jail. 

-- The general rule under w 15-11-19 is that an attempt should be made to release a child taken into custody 

to his parents or guardian. 

�9 w 15-11-20(e) provides that an unruly child or a child alleged to be unruly may be detained in shelter care only in 
a foster home or a licensed welfare agency for up to 72 hours (.judge can extend an extra 48 hours). 
However, no child alleged or found to be unruly who has not previously been adjudicated to be unruly may 
be detained in a secure~juvenile detention facility unless the child is a runaway or it is necessary to ensure 
presence at court appearance. The child may not be p!aced in a detention home or center for delinquents. 

�9 w 15-11-33(c) deals with the dispositional hearing for an unruly or delinquent child. I f  the court finds (beyond a 
reasonable doubt) that the child committed the act alleged, it shall conduct a dispositional hearing to 
determine if the child needs trealment, rehabilitation, or supervisi0n. I f  the child is to be held in custody at 
a detention facility between the adjudicatory hearing and the dispositional hearing, the court shall conduct 
the dispositional hearing within 30 days. If  the court finds that the child does not need treatment, 
rehabilitation, or supervision, the child shall be released from any detention. 

�9 w 15-11-36 states that i f a  child is found to be unruly, the court may make any disposition authorized for a 
delinquent, except that if commitment is ordered, the court  shall first find that the child is not amenable to 

treatment or rehabilitation. ~ 

�9 w 15-11-62 allows the court to punish a person for contempt for disobeying a court order. 

HAW. REV. STAT. w 571-2 et seq. (1993) 

�9 w 571-2 defines "status offender." 

�9 Under w 571-31, a status Offender may be taken into custody if there are reasonable grounds to believe the child 
violated the law, is neglected, is beyond control, is a truant, or violated a curfew. 
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�9 w 571-32(d) provides that no child shall be held for more than 24 hours in a detention facility except by judicial 
order. I f  there is probable cause to believe that the child committed a crime, then he may be securely 
detained. Under (e) a child that is neglected, beyond control, a truant, or a violator of curfew may be held, 
following a hearing, in a shelter but may not be securely detained in a detention facility for juveniles for 
longer than 24 hours unless the child has violated a VCO. 

�9 w 571-31 gives courts broad contempt powers andallows a child to be takeninto Custody and detained for a 
violation of  a court order. Further, w 571-32(e) allows for detention in a secure facility for violation of  a 
VCO. However, the  general contempt of court provisio n, w 571-81, is applicable only to adults. 

~[daho IDAHO CODE w 16-1801 (1993) 

�9 w 16-180 l's Statement of  legislative intent suggests that "secure facilities" are intended only for delinquent youth. 

�9 Under w 16-1811(I), an officer may take a status offender into custody. However, status offenders shall not be 
placed in any jail facility but may be placed in juvenile shelter care facilities, except in the ease of  runaways 
if there is a specific request from another jurisdiction to h01d the child pending transportation arrangements. 

w 16-1814A is a habitual status offender provision that allows the court to deal with a third time status offender. 
The provision allows the courtto use w 16-1814's alternatives to dealing with juveniles, including 
committing the child to detention. ~ . . . . . .  . 

ILL. REV. STAT. ch. 705, para. 405 (1993) 

w 405/1-4.1 states that, except for minors accused of  violating a VCO, any minor accused of a violation that would 
not be illegal if committed by an adult cannot be placed in a jail, municipal lookup, or secure correctional 
facility. 

Indiana IND. CODE w 31-6-4-1 et seq. (1991) 

�9 w 31-6-4-1 defines "delinquent" to include runaways, truants, ~ Children who habitually disobey the reasonable 
commands of  parents or guardians, and curfew violators. 

�9 w 31-6-4-4(b) allows an officer to take delinquents into custody. ' 

�9 w 31-6-4-6.5(a) prohibits a delinquent from being held: inca secure facility or a shelter care facility that houses 
persons.charged wi th  or imprisoned for  crimes. Subsection (b)gl!pws a delinquent to be placed in a secure 
facili_ty fo_rup to six ho~s  for identification ,, inve~igat)9 n, or processing purposes. The delinquent may also 
be placed in a juvenile detention facility for up to 24 hours (defined by w 31-6.1-21'3 as a secure 
facility that is only used for the lawful custody and treatment o f  juveniles). 

Iowa IOWA CODE w 232.19 et seq. (1990) 

�9 w 232.19 allows a child to be taken into custody for a delinquent act, if an officer has reasonable grounds to 
believe that the child is a runaway, or if the child committed a material violation of a dispositional order. 

�9 w 232.21(1) provides that no child shall be placed in shelter care (defined as the temporary care o f  a child in a 
physically unrestrictive facility) unless the child so desires, the child has no parent or guardian, or it is 
necessary to hold the child until his parents arrive. (2) provides that a child held in shelter care may only be 
held in a licensed foster home, a juvenile shelter care home (defined as a physically unrestrictive fac i l i ty  
used for the shelter care of  children), or in another licensed or suitable institution. 

-- w 223.21(3) allows more restrictive detention if there are reasonable grounds to be concerned that the  
child would not remain in a shelter care facility. 
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-- The child may be detained for up to 48 hours in the shelter care facility, unless there is a court order 
allowing extended shelter care. 

�9 w 232.22(1) allows detention (temporary placement in physically restrictive surroundings) only if, amongother  
things, there is probable cause to believe that the child committed a delinquent act and 1) there is a 
substantial probability that the child will not appear for a subsequent court appearance, or 2) the child may 
commit an act, if released, resulting in serious bodily harm to others, to the child, or to the property of  

others. . 

-- w 232.22(1Xe) allows the detention Of a delinquent who committed certain drug offenses, without 
requiring findings that the child would not appear, etc. 

KAN. STAT. ANN. w 38-1502 et Seq. (1994) ' 

�9 w 38-1502(a)  defines a' "child in need of  care" to include abused or neglected children, truants, status offenders, 

and rtmaways. 

�9 w 38-501 (a) allows county commissioners to provide detention homes' for children in need o f  care. 

�9 Under w 38-1527(a), a child may be taken into custody upon the issuance of  a court order or if the officer has 
probable cause to believe that a court order commanding that the child be taken into custody as a child in 
need of  care has been issued. (b) provides that an officer may taken a child in need of  care into custody if 
the officer has reasonable grounds to believe that harm would result to the child if the child were left in his 

place of  residence. 

�9 w 38-1528(a)  provides that a child taken into custody should be released unless there are reasonable grounds to 
believe thatsueh action would not be in the best interest of  the child. If the child is held, he should be 
placed in a shelter faeility. If it is determined the child would not remain in a shelter facility, he may be 

securely detained for up to 24 hours. 
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w 38-1563, which lists authorized dispositions of children in need of  care, does not provide for the secure 

detention of  such a child. 

Kentucky KY. REV. STAT. ANN. w 600.030 et seq. (1993) . . . . . . . . . . .  

w 600.030 defines "status offender" as a child who commits a crime that would not be a crime if committed by an 
adult. Status offenders shall not be considered or treated as delinquents. Curfew violations or possession of  
alcoholic beverages are not status offenses. 

w 610.230(1) provides that no status offender and no child found in contempt of  court shall be detained in any jail, 
police station, loekup, holding facility, or any building attached to a facility holding adult prisoners. A 
status offender may not be institutionalized for being-in Contempt. 

w 630.010 states that the state should use separate guidelines in dealing With status offenders. Also, (3) states that 
detention of  a status Offender in secure detention should only be used for specific and constructive purposes 
and only when other, less restrictivemeasures, have been attempted and proved not feasible. Further, w 
630.070 provides that no child shall be placed in a secure detention-facility as a form of  punishment. 

A habitual truant, runaway, or child beyond control of  parent/giiardian can be taken into custody for up 
to 481 hours. Under w for the egur t~ tode_~ ~e~ehi!d in a Secure detention facility for 
m o r e  than 48 hours, there naust be probable cause to believe that the child committed the alleged 
status offense. If there is probable cause, child may be detained in secure detention facility only if 
the state shows there is probable eauseto believe thata) all alternatives have been exhausted, b)  it is 
necessary to ensure ehild'spres_ence at subsequent hearings and the child has failed to appear for 
such a hearing within the last year, c) the child has runaway from a nonsecure or secure facility, d) 
the child has runaway from home, e) the child is subject to the interstate compact on runaways, or f )  
the child is a danger to himself or others. 

Louisiana LA. REV. STAT. ANN. w 730 et seq. (1993) 

�9 Under w 730, a "family in need of  services" is one whose child is a truant, is a runaway, is ungovemable, o r  has 
committed an  offense applicable only to children. : . . . .  

�9 w 736 provides that a child:may be taken into custody iftbe officer has reasonable grounds to believe that the 
child's family is in need of  services and that the child's surroundings are such as to endanger his welfare and 
that removal appears necessary for his protection. .~ . ~ . .  ~ . ~ . . . . . .  

�9 w 737 provides that when a child is taken into custody, the child shallbe placed ina  Shelter care facility. 

�9 Under w 792.10, a child taken into custody should be released as soon ~ possible, unless the court finds that 
release would be inappropriate, in which case the child can be held in continued custody pursuant to a 
hearing within 72 hours (w 792.11). w 792.13 states that continued custody is allowed if there are 
reasonable grounds to believe that the child is in need of  services and that he will not appear as ordered. 

Maine ME. REv. StAr. ANN. tit. 15, w 3203-A et seq. (1993) 

�9 Under w 15.3203-A(C), detention of  a juvenile, if ordered, must be in the least restrictive residential setting that 
will serve the purpose, ensure presence at subsequent proceedings, provide care for the juvenile, and 
prevent harm to the juveniles or others. Under (D), detention may be ordered if there is probable cause to 
believe that the child has committed a crime that would be a crime if committed by an adult or violated his 

probation. 

�9 Under w 15.3501(1), a child may be taken into custody if the officer has reasonable grounds to believe that the 

child is a runaway. 



0 

0 

0 



�9 Under w 15.3501(2), no juvenile may be placed in a secure correctional facility used to detain adults or juveniles 
accused or adjudicated of committing juvenile crimes. 

MD. CODE ANN., CTS. & JUD. PROC. w 3-801 et seq. (1994) 

�9 w 3-810 defines a "child in need of supervision" to include truants, ungovernables, and children that have 
committed a crime only applicable to children. 

. .  f 

�9 w 3-814 provides that a child taken mto custody should be released with all reasonable speed, except as provided 

in 3-815. . 

�9 w 3-815(b) states that a child in need of supervision may be placed in'detention to protect the child or others, if the 
ehiid is likely tO leave the jurisdiction, or if the child has no parents or guardian. If the child is not released, 
a hearing4sTequired:the-next-courtday. Under_(h)(2), a childAnneed of  supe~ision may,not be placed in a 
shelter care facility (temporary care in physically nonrestrictive circumstances) that is not operating in 

compliance with state licensing laws. 

�9 Under w 3-823(b), a child who is not a delinquent may not be committed or transferred to a facility used for the 

confinement of  delinquent c h i l d r e n . .  . . . . .  

~ t g ! ~ a r  MASS. GEN. L. oh. 119, w 39 et seq. (1994) 

�9 w 119.21 defines a "child in need of  services" as a minor under the age of  17 who is a persistent runaway or who 
disobeys the reasonable commands of his parents or guardian, or a child between the ages of  six and 16 who 

is a truant. 

�9 w 119.39H provides that_a childin need ofservieesmay on!ybearrested if he has failed to obey a summons issued 
or has run away. The section also states that the child shall be released to his parents or placed in a 
temporary shelter facility, in that order of preference. 

�9 w 119.66 provides that no child under 17 shall be detained in a police loekup, station, or house of  detention 

pending arraignment. 

�9 w 119.52 defines a delinquent child as one who violates any law. 

MICH. COMP. LAWS w 712A et seq. (1994-5) 

�9 Under w 712A.14, an officer can take a child into custody if the child is found :violating a law. 

�9 w 712A.15 limits custody, pending a hearing,~to Circumstances in which the child's home conditions make removal 
necessary, the child has ahistory o f  failing to appear at hearings, the child has run away, the child has 
violated a VCO, or the offense is serious enough for the child to pose a danger to the public. 

�9 Under w 712A. 15(3), runaways, disobedients, or truants shall not be detained in any secure facility designed to 
physically restrict the movements of alleged or adjudicated juvenile offenders unless the court finds that the 
child willfully violated a VCO and there is not a less restrictive alternative. 
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t" Under w 712A. 16, a child in custody cannot be confined in a prison, jail, police station, lookup, or reformatory 
where they would commingle with criminal or dissolute persons. 

Minnesota MINN. STAT. w 260.012 et seq. (1994) 

�9 w 260.015 defines a "child in need of protection or services" to include truants and runaways. A "delinquent" is 
defined as a child who violates any law or ordinance, except for "habitual truants," "runaways," and 
"juvenile petty offenders" defined under this section. Juvenile petty offenders include children who violate 
a local ordinance that prohibits conduct of children under 18 that would be lawful if committed by an adult. 

�9 Under w 260.165, no child may be taken into custody except by court order, pursuant to laws of  arrest, or by a 
peace officer if tlae cfiild is a runaway, is endangered, or has violated the terms of  his probation or parole. 

�9 Under w 260.171, a Child taken into custody should be releasedunless he poses a threat to himseif or others, poses 
a threat of  not returning for a court hearing, or may run away from home. Under 2(b), no child may be held 
for more than36hours  after beingtaken into custody for a delinquent act; (d) provides that a child taken 
into custody pursuant to a court order or because he is endangered shall not be held in shelter care for more 

than 72 hours. 

�9 w 260.173 provides that a child.taken into custody may be held, for up to 24 hours, in a shelter care facility, secure 
detention, or in an adult jail (if there is no available juvenile secure detention facility). At the end of  the 24 
hours, a juvenile may only be detained pursuant to this section. I f  the child taken into custody is not alleged 
to be a delinquent, he must be held in the least restrictive setting consistent with the child's health and 
welfare. Further, a status offender may be placed only in a shelter care facility. 

�9 Under w 260.301's contempt provision, a child under the jurisdiction of  the court for reasons other than 
delinquency may not be adjudicated as a delinquent solely'for having disobeyedan order of  the court. 

MIss. CODE ANN. w 43-21-105 et seq. (1993) 

�9 w 43-21-105 defines "delinquent child" to include truants who miss schoolafter being ordered to attend. A "child 
in need of  service" is one who has committed delinquent acts, is a truant, is a runaway, or is habitually 

disobedient. 

�9 U n d e r  w 43-21-303, an officer can take a child into custodyonly if groundsexist  for t he  arrest of  an adult under 
identical circumstances, there is probable cause to believe the child is a danger to himself or others or that 
the child is in danger himself, or there ~ is no alternative to custody. Under  (4), a child taken into custody 
must be released within 24 hours, unless the judge allows for temporary custody. 

�9 U n d e r  w 43,21,309(4), the Child shallbe released_ after the detention hearing unless custody is necessary, 
circumstances warrant removal from his home, and there is_no reasonable alternative, or the circumstances 

are of  an emergency nature. 

MO~ REV. STAT. w 211.031 et SeXl. (1993) 

�9 w 211.063 provides that a child accused e r a  status offense shall not be placed in secure detention for more than 
24 hours unless a determination is-made, after a hearing held within 24 hours, that the child has violated a 
VCO and the child has a history of  failing to appear, violence, or of  leaving court-ordered placement. 

MONT. CODE ANN. w 41-5-103 et se~ I. (1992) 

�9 w 4 1 - 5 - 1 0 3  defines "delinquent youth" to include a youth who violates any condition ofhis  probation. "Youth in 
need of  supervision" is defined to include a youth who commits a status offense, including a youth who 
violates a state law regarding use of  alcohol by minors. 
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�9 Under w 41-5-305, a youth may not be placed in a secure detention facility unless he committed an act that would 
be criminal if committed by an adult, he is a delinquent and has escaped, he violated a VCO, it is necessary 
to protect him or others, or there are not adequate assurances that he will appear in court as required. 

�9 w 41-5-310 provides that a youth in need of supervision may not be placed in a jail, secure detention facility, or 

correctional facility. 

Nebraska NEB. REV. STAT. w 43-248 et seq. (1988) 

�9 w 43-248 allows an officer to take custody of a juvenile if the juvenile committed a crime in the officer's presence, 
the officer has reasonable grounds to believe that the child committed a felony, the child is endangered, or 

the child is a runaway . . . . . . . .  : " ' 

�9 Under w 43-250, the officer must release a juvenile taken into custody or bring the child before a court. The 
officer may also deliver the child to the Department of  Social Services and that department shall temporarily 
place the juvenile in the least restrictive environment consistent with the interests of  the child. 

�9 Under w 43-254, if, pendingadjudieation, it appears that further detention is needed, the court may order it. 
Under w 43-255, the juvenile may not be detained in a locked facility for over 24 hours except by court 
order. The juvenile shall be released within 48 hours unless he has violated a VCO. 

�9 w 43-286 states that no juvenile shall be confined in a jail as a disposition of  the court. With regard to 
uncontrollable children or truants, the court may put the child on probation, commit the child to the 
Department o f  Correctional Services, or putehild in a suitable family home or institution. If  the child 
violates his probation, the court may make any=disposition authorized by this section. If a disobedient or 
truant violateshis probation, thecourt may commit the child to the Department of Public Institutions or 

Correctional Services under w 43-287. 

�9 w 43-287 allows a disobedient or truant to be committed to the Department of Social Services. 

NEV. REV. STAT. w 62.040 et seq. (1993) 

�9 w 62.040 provides that courts have jurisdiction over children "in need of  supervision": truants, disobedients, those 
who have committed a crime under state law, and runaways. The provision makes clear that runaways 

should not be considered delinquents. 

�9 Officers may take a child in need of  supervision into custody under w 62.170. 

�9 w 62-170(3) provides that neither a delinquent nor a child in need of  supervision may be detained in a facility for 
the secure detentionofjuveniles unless there is probable cause that the child is dangerous to himself  or the 
community, the child will run away, the child was brought in pursuant to a court order, or the child is a 
fugitive from another jurisdiction. Under (4), any child other than a delinquent or a child in need of  
supervision may not  be detained in a secure facility. (5) provides that wherever possible, children in need 
of  supervision s houldbe separated frpmehiidren charged with delinquentacts. Under (8), a child in need 
of  supervision that~was taken=into-custody-must be  re_!eased within 24 hours unless he is a threat to run away 
or act in a violent_manner, or has violated terms of  a consent decree or supervision terms. In such a case, 
the child may b e p u ~ n  a-ltdrn-ativepiacement (physically non-restrictive). A child must not be detained for 
more than 48 hours. Under (9), a child in need o f  supervision need not be released within 24 hours if the 
court f'mds the child is a runaway from another state or has violated for a VCO. The child still may be 
placed only in physically non-restrictive facilities. 

�9 Under w 62.211, a child may be put in a secure facility if he is a chronic offender. 

~]gly.,l~,aml~Jli~ N,H. REV. STAr. ANN w 169-D et seq. (1993) 

�9 w 169-D:2 def ines  a "child in need of services" to include truants, runaways, and delinquents. 
, ,r  
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�9 w 169-D:8 allows a police officer to take a child into custody if there are reasonable grounds to believe that the 
child is a runaway or there are circumstances posing a danger to the child's welfare. 

�9 w 169-D:9-b states that a child may not be detained in a facility designed to physically restrict the movements and 
activities of  persons in custody. 

�9 Under w 169-D:9-c, a child may be detained in facilities that are not physically restrictive. 

New Jersey N.J. REV. STAT. w 2A:4A-22 et seq. (1994) 

�9 w 2A:4A-22 defines a "juvenile family crisis" to include situations in which the juvenile is a runaway or a truant. 

�9 Under w 2A:4A-31, a juvenile may be taken into custody for delinquency. A chil d may be taken into short-term 
Custody for running away. Under w 2A:4A-32, a juvenile taken into short-term custody shall not be put in a 
detention facility or jail. 

�9 U n d e r  w 2A:4A-34, a juvenile shall be released pending the disposition of  his d~e,  unless it would affect the 
safety o f  any person.-onder-(c),a juvenile charged witli delinquency shall not be placed in detention unless 
it is necessary to assure appearance at a court proceeding (based upon a record of  failing to appear); it is 
necessary to protect the community and the juvenile is charged with an n~ offense; the juvenile is 
charged with a disorderly conduct offense, in which case he may be held temporarily. 

-- Under (f), no juvenile under 11 shall be placed in detention unless he is Charged with an act that would 
be a crime if committed by an adult. 

�9 w 2A:4A-37(c) states that a juvenile held under the act, or for contempt, shall not be placed in any prison, jail, or 
lockup . . . .  

New Mexico N.M. STAT. ANN. w 32A-3A-2 et seq. (Michie 1994) 

�9 w 32A-3A-2 defines a "family in need Of services" to include truants and runaways. w 32A-1-8 gives the court 
jurisdiction over children of  families in need of  services. 

�9 Under w 32A-3A-6, before the DeparUnent of  Corrections can accept the voluntary placement o f  the child outside 
o f  the child!shome, the deparUnent shall document that efforts havebeen made to provide the family with 
affordable services, which would alleviate the conditions leading to the placement request. I f  the 
department does accept custody of  the child, the child shall be placed in an appropriate facility under w 
32A-3B-6, but not in a facility that is intended to incarcerate adults or delinquents. 

�9 w 32A-3B-2 defines "family in need of court-ordered services" to include a family that has refused family services 
or the families for whichthe department has exhausted available services and the child is a truant or a 
runaway. 

�9 U n d e r  w 32A-3B-3 provides that a child may be taken into protective custody if he is a runaway or endangered. 
Under w 32A-3B-4, a child taken into protective custody may not be held involuntarily for more than 48 
hours, unless a petition to extend custody is filed. 

�9 U n d e r  w 32A-3B-6, unless a child from a family in need of  services is alleged to be a delinquent, the child shall 
not be put in a facility that houses adults or delinquents but may be placed in community-based shelter care 

facilities. 

New York  FAM. CT. ACTw 712 et seq. (1994) 

�9 w 712 defines "person in need of  supervision" as a male under 16, or female under 18, who is truant, incorrigible, 
ungovernable, or habitually disobedient. 
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�9 w 720 prohibits the secure detention of  a child. However, (3) provides that detention of  a person in need of  
supervision shall be allowed in a detention facility that is certified by the state. 

�9 w 729 states that no person may be held for over 72 hours, or the next court day, whichever is sooner, without a 
hearing pursuant to w 728. After a w 728 hearing, the judge shall release the child if he is in need of  
supervision rather than a delinquent. 

�9 Under w 779-a, a child who has Violated a "disposition" may be declared a delinquent by the court. 

North Carolina N. C. GEN. STAT. w 7A-517 et seq. (1989) 

�9 w 7A-517(12) defines a "delinquent" to include juveniles under 16 who have conamitted a crime or infraction. (28) 
def'mes an "undisciplined juvenile" to include truants, disobedients, or runaways. 

�9 w 7A-571 allows the temporary custody of children if an adult could be arrested under the same circumstances, or 
the child is undisciplined. 

�9 Under w 7A-574, an abused, neglected, or dependent child(n0n-offender) shall not be placed in secure custody. 
A judge may only allow secure custody if there is a factual basis to be|ieve the juvenile committed the 
alleged act and 1) the act would be a felony or misdemeanor against a person 2) the juvenile failed to 
appear on a pending delinquency charge or On charges for violation of  probation or conditional release 3) a 
delinquency charge is pending against the juvenile 4) there is reasonable cause to believe that the juvenile 
must be detained for his own protection 5) the juvenile is a runaway and is found inappropriate for 
nonseeure custody or 6) the juvenile is alleged to be undisciplined and has failed to appear after notice. 

�9 w 7A-577 provides for a hearing to determine whether continued custody is needed, at which the judge should 
impose the least restrictive measures possible. 

North Dakota N. D. CENT. CODE w 27-20-2 et seq (1993) 

�9 w 27-20-02 defines "unruly child" to include truants, disobedients, and status offenders. 

�9 w 27-20-14 provides that a child taken into custody may not be detained or placed in shelter care prior to a 
detention hearing unless required to protect the child, others, or property, or the child is at risk to abscond or 
be taken out o f  the jurisdiction. 
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w 27-20-17 requires a detention hearing within 96 hours. Under w 27-20-32, a child found to be unruly may be 
treated, by the court, like a delinquent, except for commitment to the state industrial school. 

-- The state supreme court has adopted a policy that a hearing for status offenders be held within 24 hours of  
being placed in detention (whereas the statutes provide for such a hearing within 96 hours). 

�9 Under w 27-20-16, an unruly child may only be detained in a foster home, by a welfare agency, or in a detention 
home. 

�9 w 27-20-55 provides that the court may punish a person for contempt. 

Ohio OHIO REV. CODE ANN. w 2151.022 et seq. (Anderson 1994) 

�9 w 2151.022 defines "unruly child" to include disobedients, truants, and status offenders. 

Under w 2151.31(A), a child may be taken into custody by court order, pursuant to laws of  arrest, or by a law 
enforcement officer if there are reasonable grounds to believe that the child is in danger, exposed to 
emotional or physical harm, a runaway, or a threat to abscond or be removed from the jurisdiction. Under 
(C), a child taken into custody shall not be confined in a juvenile detention facility or placed in shelter care 
before the implementation of  the court's final order, unless detention or shelter care is required to protect the 
child from harm, prevent the child from leaving the jurisdiction, or pursuant to a court order. 

w 2151.34 provides that an alleged unruly child may be confined in a place of  juvenile detention for a period not 
to exceed 90 days. 

Oklahoma OKLA. STAT. ANN. tit. 10, w 1101 et seq. (1994) 

�9 w 1101 defines "delinquent" as a child who has violated any law. A "child in need of  supervision" includes 
disobedients, truants, and runaways. 

�9 Under w 1107(A)(1) a child may be taken into custody for violating any law or ordinance or if he is a runaway. 
(B) authorizes the detention of  delinquent children and children in need of  supervision. 

�9 w 1107.1 provides that when a child is taken into custody, the child shall be detained only if it is necessary to 
assure the appearance of  the child in court or to protect the child or public. Further, a child in need of  
supervision may not be placed in detention pending court proceedings, but must be released or placed in 
shelter or foster care. A runaway may be placed in'secure detention i f ihe court finds it is necessary for the 
safety o f  the child. 

- Under (B), no child may be placed in secure detention unless he is an escapee, seriously assaultive, 
committed a serious crime, etc. 

r_Qr_qg_q.~ OR. REV. STAT. w 419.476 et seq. (1992) 

�9 Under w 419.507(1)(b)(B), a court may place a child under the legal custody of  the Children Service Division for 
care, and no child Shall be I~lacedina D e p ~ e h t 6 f C o r r e c t i o n s  institution. Under (4)(a), pursuant to a 
hearing, the court may order a child over 12 to a detention facility for up to eight days, unless a plan has 
been approved by the Community Children Commission, in which case the child may be placed in detention 
for 30 days if the child committed a non-status offense, was on formal probation for an act which would be 
a crime if committed by an adult, and violated a condition of  the probation. 

�9 w 419.517 preserves the court's authority to institute contempt proceedings for failing to comply with a VCO. 

�9 w 419.573(2) provides that a child should be released to his parents after being taken into custody, except if there 
is an arrest warrant for the child or the child is in need of  protection. 
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�9 According to w 419.577(1), a child in custody, if not released, should be held in shelter care rather than detention, 
except as provided in w 419.601, infra, or w 419.507 supra. Under (3), no child shall be held in shelter care 
or detention for more than 24 hours. 

�9 No child may be held in detention before adjudication under w 419.601 unless the child is a fugitive; committed a 
crime against a person; committed a drug violation; was on probation having been found in violation o f  w 
419.476(1)(a), and has violated the terms o f  his probation. (2) calls for the release of  a child falling under w 
419.573(!) unless there is probable cause to believe that the child falls under w 419.601(1) and there are no 
less restrictive means for dealing with the child, or the child is a danger to himself or others. 

�9 w167 419.750 and 760 provide that children violating curfews may be taken into custody and are subject to further 
proceedings. 

~lJg~gYLY~g PA. STAT. ANN. w 42.6302 et seq. (1994) 

�9 w 46.6302 defines a "dependent child" to include truants, disobedients, children under 10 who have committed 
delinquent acts, and dependent children who are also ungovernable. 

w 42.6327(e) makes it unlawful to detain in ajail a person who the personnel have reason to believe is a child. 
Under (e) a dependent child may be detained in a shelter care facility, and may be detained in the same 
shelter care facility as delinquents. 

Rhode Island R.I. GEN. LAWS w 14-1-3 et seq. (1993) 

w 14-1-3(F) defines "delinquent" to include a child who has committed an offense that would be a felony if 
committed by an adult, or who has violated any law more than once. Under (G), a "wayward child" 
includes a runaway, disobedient, truant, a child leading an immoral life, or a child who violated any law. 

�9 w 14-1-16 provides that no child m a y b e  ordered detained at the training school unless he is alleged to have 
committed an act that would be a crime if committed by an adult or violated a VCO. 

�9 Under w 14-1-26.1, a juvenile taken into custody for committing a crime that would not be criminal if  committed 
by an adult shall be held only for identification, investigation, and processing purposes in an unlocked room 
that is not designated for residential use or secure detention. 

S. C. CODE ANN. w 20-7-30 et seq. (Law. Co-op. 1993) 

�9 w 20-7-30 def'mes "status offense" as an offense that would not be a crime if committed by an adult including, but 
not limited to, incorrigibility, truancy, and running away. 

�9 w 20-7-600(A+B)emphasize the release of  a child who is taken into custody. (F) states that a child is eligible for 
detention in secure juvenile detention facility only if he is charged with a violent crime or a felony, or is a 
fugitive from another jurisdiction. (G) allows officers to take status offenders into custody. A status 
offender may not be detained in an adult detention facility or for more than 24 hours in a juvenile detention 
facility, unless the child violated a VCO. A child who violated a VCO may be held for up to 72 hours. 
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-- w 20-7-2205 prohibits a status offender or a child who violated his probation from being committed to 
the custody of  a correctional institution operated by the Department of  Juvenile Justice. 

S o u t h  Dakota S.D. CODIFIED LAWS ANN. w 26-7A-6 et seq. (1994) 

�9 w 26-7A-7 states that any person who fails to comply with a court order may be held in contempt and subject to 
punishment for contempt. 

w 26-7A- 12 allows.a child to be taken into custody if he is endangered or a runaway. Under w 26-7A-20, a child 
in need of  supervision shall be released unless he is a runaway, has failed to comply with a courhordered 
program, or is a danger to himself or others. A child in need of  supervision may not be placed in detention 
after the temporary custody hearing unless he violated a VCO. 

w 26-8B:2-dr a "ghjld in need of sUpervisi0n" to includetruants, runaways, and status offenders. Under w 2 6 -  
8B-3, a child i n need of  supervision taken into temporary custody shall be released unless his parents cannot 
be located or it would not be suitable to release him (in which case he may be placed in a shelter facility). A 
ch]ldin need of  supervision may be placed in detention for no more than 24 hours if his parents are not 
avail/lbl6 and he  h-a?s failed to Comply with a court-ordered program, is a runaway, or circumstances justify 
his deten-tion for the protection of  the child Or others. The shelter or detention authorized must be the least 
restrictive alternative available. A child in need of  supervision found to have violated a VCO may be placed 
in detention for more than 24 hours if a temporary custody hearing is held. 

-- w 26-8B-6 also allows, as a disposition of  the court, a violator o f a  VCO to be placed in detention. 

Tennessee TENN. CODE ANN. w 37-1-102 et seq. (1993) 

�9 w 37-1-102(21) defines an "unruly child" to include truants, runaways, disobedients, and status offenders. 

�9 w 37-1-114(a) provides that a childtaken into custody shall not be detained or placed in shelter care before the 
hearing unless there is probable cause to believe that the child is a delinquent, there is a threat to the child, 
or the child may abscond. (b) provides that an unruly child may not be detained for more than 24 hours 
unless there has been a detention hearing and a judicial determination that the child has violated a VCO. If  
the child violated a VCO, he may be detained for up to 72 hours. 

�9 w 37-1-158 provides that a court may punish a person for contempt for violating a court order. 

The U. S. Court of  Appeals for the Sixth Circuit held, in Piarker v. Turner 626 F.3d 1 (1980), that w 37-1- 
158 gives Tennessee's juvenile courts the same power to imprison for contempt as any other state 
courts. 

Texas TEX. FAM. CODE ANN. w 51.03 et seq. (West 1994) 

�9 w 2338-1(3) defines "delinqUent" to include truants orehildren who have violated any penal law graded a felony 
or a misdemeanor punishable by conf'mement in jail. 

�9 w 2338-1(11) allows an officer to take a child found violating any law or ordinance or a runaway into custody. 
The child must then be brought before a judge who shall order his release or detention. 

�9 w 2338-1(20) preserves the court's contempt power. 

�9 FAM w 51.03 defines "conduct indicating a need for supervision" to include a child that violated any penal law or 
ordinance of  the state or subdivision thereof of  the grade of  misdemeanor that is punishable by fine only, or 
a truant or runaway. "Delinquent conduct" includes violations of  penal laws punishable by imprisonment or 
by confinement in jail, or conduct that violates a lawful court order, except for a violation of  the penal laws 
of  the grade of  misdemeanor or a violation of  a penal ordinance punishable only by a fine. 
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Utah UTAH CODE ANN. w 78-3a-16 et seq. (1993) 

�9 w 78-3a-29 allows a child to be taken into custody if he violated a law in the presence of  a police officer; if  he 
committed an act that would be a felony if committed by an adult; or if he is endangered, a runaway, or a 
truant. A child taken into custody shall be released, unless his welfare or protection of  the community  
requires his detention. (4)(a) states that a child may not be held in temporary custody longer than is 
necessary to obtain identification information. If  the child is not released, he shall be taken to a place o f  
detention or shelter. (5)(c) provides that a child may not be admitted to detention unless the child is 
detainable based upon the guidelines or the child has been brought to detention pursuant to a judicial order 
or division warrant under w 62A-7-112(8). 

�9 Under w 78-3a-30, a child may not be placed in secure detention unless it is unsafe to leave him with his parents 
or guardian, or the child is detainable under guidelines promulgated by "the division." (4)(a) provides that a 
child may not be held in detention longer than 48 hours unless by court order. 

�9 Under w 78-3a-52, any person under 18 found in contempt may be punished by a fine up to $200 or detention not 
to exceed 10 days, or both. 

Ve rmon t  VT. STAT. ANN. tit. 33, w 5502 et seq. (1993) 

�9 w 5502 defines a "child in need of  care or supervision" to include truants and children who are beyond the control 
o f  their parents. "Delinquent act" is defined as an act designated as a crime. 

�9 w 5509 gives the commissioner of  corrections the authority to act concerning delinquents, while the commissioner  
o f  social and rehabilitation services has authority over children in need of  supervision. 

�9 w 5510 provides that a child may be taken into custody pursuant to laws of  arrest or by court order, or if  the officer 
has reasonable grounds to believe the child is a runaway. 

�9 w 5511 provides that an officer shall release a child in need o f  care or supervision who has been taken into~custody 
to his parents; deliver the child to the court and notify the parents;or, in the case of  a runaway, deliver the 
child to any organization approved by the social services department. 

�9 w 5513 provides that a child taken into custody may be detained only pursuant to a court order. 

�9 w 5514 provides that a child taken into custody under w 5510 may be provided, by court order, with temporary 
shelter care or detention prior to a detention hearing, which must be held within 48 hours. The faciliti~es to 
w h i c h a c b u r t  can order a child include the home o f  his parents, a foster home, or a detention center  for 
delinquent children. 

�9 w 5528 provides that the court may allow a child in need of  care or supervision to remain with his parents, or may  
place the child under protective supervision, or transfer legal custody o f  the chi ld .  

�9 w 5539 provides that the juvenile court has the power to punish any person for contempt. 

Virginia VA. CODE ANN. w 16.1-228 et seq. (1994) 

�9 w 1 6 . 1 - 2 2 8  defines a "child in need o f  services" to include a child whose behavior presents a serious threat to his 
well-being. "Child in need o f  supervision" includes truants and runaways. 

�9 w 16.1-241 gives the court jurisdiction over children in need o f  services or supervision. 

�9 Under w 16.1-246, no child may be taken into immediate custody except: if  the child is alleged to be in need o f  
services and there is a danger to the child's life or health or a danger that the child will not appear; i f  there is 
probable cause to believe that the child committed an act that would be a felony if committed by an adult; or 
if  the child has run away. 
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Under w 16.1-248.1, a child taken into custody must be released, except he may be detained if: he committed an 
act that would be a serious felony if committed by an adult; the child is an escapee; the child is a fugitive 
from another state; the child has failed to appear. A child in need of  services or supervision may be 
detained only until the next day. 

Washington WASH. REV. CODE w 13.32A.020 et seq. (1994) 

�9 w 13.32A.030's definition of  "at risk youth" includes disobedients and runaways. 

w 13.32A.050 provides that a child may be taken into custody when has runaway from his parents or a placement 
agency, when there is a danger to the child's safety, or when there is probable cause to believethat the child 
has violated a court placement order. w 13.32A.065 states that a child may be placed in detention after 
being taken-into eUs-tody. The court must have a detention hearing or release the child within 24 hours, 
unless detention is necessary to assure appearance at a contempt hearing. 

�9 Under w 13.40.040(1) a child may be taken into custody pursuant to a court order if there is probable cause to 
believe the juvenile has committed an offense or has violated a disposition order or release order, or without 
a court order, if gi'0unds would exist for the arrest would exist of  an adult under identical circumstances. 
Under (2), a juvenile may not be held in detenti0n unless the reis  probable cause to believe that the juvenile 
committed an offense that would a crime if committed by an adult and the juvenile is at risk not to appear 
for further proceedings, or detention is required to protect the child or others. Under (4), the court shall set 
a subsequent court appearance. If  the child does not attend, he is guilty of  the crime of  bail jumping. 

West  Virginia W. VA. CODE w 49-1-4 et seq. (1993)  

�9 w 49-1-4 def'mes a "delinquent child" to include not only children who committed crimes that would have been 
crimes if committed by an adult, but also certain disobedients, truants, children who violate a probation 
order or a contempt order. 

�9 Under w 49-5-8(a), a court may order custody only if an arrest for an adult would be warranted under identical 
circumstances, the safety of  the child demands it, the child is a fugitive, or the child has a history o f  failing 
to appear. (b) authorizes a police officer to take a juvenile into custody only when arrest for an adult would 
be warranted under identical circumstance, there are reasonable grounds to believe that the child is a 
runaway, it is necessary for the safety of  the child, or the child is a fugitive. Upon taking the child into 
custody, his parents should be notified and he should be released unless the circumstances warrant 
otherwise. A runaway shall not be held in custody for more that 48 hours without a court order, and in no 
event for longer than seven days. 

w 49-5-16 provides that a disobedient, truant, or contemnor shall not be placed in secure detention or a facility that 
houses delinquents or adults. However, a chfidadjudicated delinquent and who is found in contempt 
arising out of  the proceeding at which he was adjudicated delinquent, may not be housed in a detention 
facility. 

�9 w 49-5B-3 defines "status offender" as a juvenile charged with delinquency or adjudicated a delinquent for 
conduct that would not be criminal if committed by an adult. 

�9 w 49-5B-5 provides that the department of  welfare shall establish rehabilitative facilities for the lawful custody of  
status offenders. These facilities should be primarily nonsecure. 

Wisconsin WIS. STAT. w 48.13 et seq. (1993) 

�9 w 48.13 gives the court jurisdiction over children in need of  services or protection. 
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Under w 48.18, a law enforcement officer may take a child in custody if he has reasonable grounds to believe the 
child violated state or federal law, the child is a run away, or the child has violated the terms o f  his court- 
ordered supervision. 

w 48.208 provides that a child may be held in a secure detention facility only if: probable cause exits to believe 
that the child has committed a delinquent act and the child is a danger to himself or others or is a flight risk; 
probable cause exists to believe that the child is a fugitive from another jurisdiction; the child consents; 
probable cause exists to believe ~hat the child has run away from a nonsecure setting. 

Wvomin~ WYo. STAT. ,w 14-6-201 et seq. (1993) 

w 14-6-201 defines a "child in need of  supervision" to include disobedients, truan~ts, and runaways. Beginning on 
July 1, 1=995 the definition Will include status offenders. Currently, however, the section defines "status 
offenders" as children who commit acts that would not be punishable if  they were adults. 

Under w 14-6-207, after July 1, 1995, a child in need of  supervision shall be placed for shelter care in the least 
restrictive environment possible. A child alleged to be delinquent or a child in need of  supervision shall be 
de f ined ,  if  n~cessary, in a separate detention home or facility from delinquents or unruly children, provided 
that if  the case occurs before July 1, 1995, the child may be detained in a jail so long as he is separated from 
adults. 

�9 Under {} 14-6-209, after a child is placed in shelter care or detention, a detention hearing shall be held within 72 
hours. At the hearing, the court will determine if full-time shelter care or detention is required. 
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