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;. Cual es el PROPOSITO DE ESTA PlJ]JLICACION? 

"LIBERTAD BAJO PALABRA en el Estado de Nueva York" es una 
pUblicacion sobre las norm as que rigen aqueIIo~ que estan en Iibertad bajo 
palabra en el estado de Nueva Yqrk. Ha sido preparada primordialmente 
para los rec1usos en las institucibnes penales y para aqueUos que estan 
bajo palabracumn1iendo ~;entendas indeterminadas. Tambien puede set 

. de ayuda para los'~ecIusos queeshin cumpliendo sentencias determinadas 
y correccionales. La publicacion tiene dos propositos, como sigue: 

1) Informacion - ExpJica como funciona el sistema de Liber
tad Bajo Palabra. 

2) GUla -- Orienta y aconseja a los que estan en libertad bajo 
palabra 0 con posibilidad de conseguirla, como funcionar en el 
sistema dentro de sus derechos y para sus mejores intereses. 

El contenido de esta pUbJicacion se basa en entrevistas hechas a ex
reclusos que estan en libertad bajo palabra, reclusos, oficiales probatorios, 
abogados, profesionales en el sistema decorreccion y personal de agencias 
de la comunidad. Tambien esta basado en los estatutos y reglamentos 
vigentes del estado de Nueva York, decisiones de las cortes yel Manual del 
Oficial Probatorio.Esta pUbIicacion ha sido preparada por y puede ser 
ordenada del Citizens' Inquiry on Parole and Criminal Justice, Inc., ·84 
Fifth Avenue, Room 307, New York, New York 10011, Telefono: (2i2) 
929-2955. 

Si logramos co~seguir fondos esta pUbIicacion sera traducida al espanol. 

Precio: $2.00. (GRATIS para reclusos, ex-reclusos en Iibertad bajo 
palabra, ex-coqvictos y oficiales probatorios del e.stado de Nueva York) 

Publicado - noviembre 1974 
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What is the PURPOSE OF THIS BOOKLET? 

"ABOUT PAROLE in New York State" is a booklet about New York 
parole. It is written primarily for inmates and parolees serving indetermin
ate sentences. It may, however, be of help to inmates serving definite and 
reformatory sentences. The booklet has the following 2 purposes: 

1) To give information:. Explain the workings of the parole 
system. 

2) To give advice: Help parolees and potential parole€s func
tion in the parole system within their rights and in their own 
best inerests. 

This booklet is based on interviews with parolees, inmates, parole officers, 
lawyers, corrections professionals and community agency personnel. It is 
also based on current New York State statutes and regulations, court deci
si~ns and the parole officer's manual. The booklet was supported by a 
grant from the New York Foundation. It was prepared by and can be 
ordered from the Citizens' Inquiry on Parole and Criminal Justice, Inc., 
84 Fifth Avenu;:::-. Room 307, New York, New York 10011, Telephone: 
(212) 929-2955. 

We hope, pending funding, to have a Spanish translation available. 

Price: $2.00. (FREE to New York State inmates, parolees, ex-offenders 
and parole officers) 

Released: November 1974 
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I. INTRODUCTION 

What is the LAW OF PAROLE? 

The law of parole comes from 3 sources: 

1) New York State statutes 

2) New York State codes, rules and regulations 

3) Judicial deci~iGlns 

1) Statutes are passed by the state legislature, signed by the governor, and 
become law. The statutes governing parole are in 2 books: 

• McKinney's Consolidated Laws of New York, Correction 
Law, Book lOB. 

• McKinney's Consolidated Laws of New York, Penal Law, 
Book 39, Vol, I. 

2) Many state agencies have been given authority to make rules and 
regulations that have the effect of law. The rules and regulations made by 
the Department of Torrection a I Services and the Division of Parole for 
operating the parole system are found in: 

Codes, Rules and Regulations of the State of New York, Vol. 7, 
Correctional Services. 

3) Judicial decisions are law. The courts often give new and important 
interpretations to the parole laws and set new requirements for operating 
the parole system. 

CITES: ·Information from Legal Books 

Whel"'{ infonnation in this booklet has been taken from state statutes and 
state regulations, citations are given. The cites come at the end of the 
material. 

Example: The parole board will give you a date within the next 
2 years when you will have another parole release hearing. [CL 
Supp.212(3)] 

In this example [CL Supp. 212(3)] is the cite. 



The cites are abbreviated. The abbreviations are for the books· in which 
the particular law cites can be found. A law library assistant will be able to 
help you find these books. The abbreviations used in this booklet are as 
follows: 

CL = McKinney's Consolidated Laws of New York, Correction 
Law, Book lOB. 

PL = McKinney's Consolidated Laws of New York, Penal 
Law, Box 39, Vol. I. 

Supp. = Supplement (pages added to the back of the book) 

7 NYCRR = Codes, Rules and Regulations ofthe State of New 
York, Vol. 7, Correctional Services. 

Some TERMS and what they mean 

alleged - Charged, but needs to be proven 

criteria - Standards by which decisions are made 

due process - A course oflegal proceedings intended to produce a fair re
sult 

,f;lrobable cause - Sufficient facts to believe that a person probably did 
commit the charged violation or crime . 

mitigating - Circumstances, when explained, that make the violation ap
pear less harsh or severe 
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-no THE PAROLE SYSTEM 

HOW DID PAROLE BEGIN? 

In the early 1800's, prisons were built to be places where criminals could 
be reformed. Some prisons were even called reformatories. Criminals were 
believed to be "sick" and it was also believed that prison would rehabili
tate or "cure" them so they could return to the community as law-abiding 
citizens. Despite these good intentions, prisons became barbaric and sen
tences became too long. In the late 1800's parole began, theoretically, as a 
way to shorten the long st~njfenCei5 and aHow prisoners to continue their 
rehabilitation process in the community. 

The problems of releasing a prisoner on parole became: who will decide, 
and how will that person decide when the prisoner should be released from 
prison on parole? The state organized a parole department to provide the 
"who" and decide the "how." 

To assist the parolees' reintegration into the community, a parole officer 
force was established. These parole officers were also to act as peace offi
cers who would assure the public's protection by supervising parolees and 
attemptin~ to prevent them from engaging in criminal activity. 

In 1930, the New York State parole system was organized on a state-wide 
basis. It was called the Division of Parole. The framework for parole 
established at that time continues to be the basis of the present parole 
system. 

NEW YORK PAROLE 

The New York State parole system - part of the Department of Correc
tional Services - is one of the biggest in the country. In an average year 
the parole board releases about 4,500 inmates from state institutions to 
parole and is responsible for the supervision, on a daily basis, of about 
9,000 parolees and conditional releasees in the community. The New York 
parole system has 9 area offices located around the state where parolees 
and conditionalreleasees regularly report to a staff of about 425 parole 
officers. 

Uefinition of'Parole 

Parole is a process by which at! inmate 13 released by a parole board from 
prison, before he completes his maximum term, to the supervision of a 
parole officer 1n the community. While in the community, a parolee is still 
techrilcally in the custody of the Board of Parole. A parolee is obligated to 
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comply with the conditions of his release. He may be returned to prison for 
the balance of his sentence ifhe fails to comply with these conditions. 

PAROLE BOARD MEMBERS 

The New York Board of Parole has 12 members. It is the large!it and high
est paid parole board in the country. The members are all appointed to 
their jobs by the governor, an appointment which must be approved by the 
State Senate, for a renewable term of 6 yeRrs, One' of the members is 
elected chairman by the others. The.law does not set forth educational or 
work-rdated requirements for becoming a parole board member. How
ever, in practice, many have a background in corrections. The only re
quirement the law makes is that a parole board member must hold no 
other jobs, except for part-time teaching at a State University. [CL Supp. 
6) 

The current members of the parole board are: 

Name 
Barnwell, William J. 
Caldwell, Frank L. 
Dean, Maurice F. 
Gilbride, Martin 
Gross, Frank A. 
Jones, Ada Fisher 
Lewis, Milton B. 
Maffucci, John J. 
Pierro, Louis 
Quinn, John J. 
Regan, Paul J. (Chairman since 1970) 
Rivera, A. Luis 

Has Been Member Since 
1970 
1959 
1973 
1971 
1970 
1972 
1969 
1974 
1973 
1967 
1960 
1970 

Since the parole board began in 1930 there have been 40 parole board 
members. 

PAROLE OFFICERS (p.O.) 
-

There are two types of parole officers in New York: field parole officers 
and institutional parole officers. 

Field Parole Offieers 
Field P.O.'s are located in the area offi.ces around the state and are 
.responsible for supervising pa;:olees and conditional releasees who are re
leased to the community. (For discussion of field P.O.'s duties see YOU 
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and YOUR P.O" p. 28.) 

Institutional Parole Officers 
Institutional P.O.'s work in the institutions. Their primary duties are to 
maintain files and conduct interviews. Institutional P.O.'s conduct the 
pre-parole interview'(See PRE-PAROLE INTERVIEW, p, 20), write your 
parole summary and make parole release recommendations to the parole 
board. (See PAROLE SUMMARY, p. 20). Their duties also include the 
following: 

1) Maintaining your case file (See CASE FILE, p. 19) 

2) Discussing with you your parole eligibility (See ELIGIBLE 
FOR PAROLE, p. 19) 

3) Helping you with your parole plan (S~e PAROLE PLAN, p. 
21) 

4) Conducting additional interviews with you to discuss insti
tutional or personal matters 

P.O. Qualifications 

The~e are some oftlle qualifications for becoming a P.O. 

• Be 21·40 years old to apply 

• Have a law degree, or a bachelor's degree plus some com
bination of graduate school and social work experience 

• Pass a civil service t?xamination in sociology and criminology 

• Pass a proficiency test in the use of a firearm 

• Be physically, mentally and morally fit 

• Go through a one month training program 

[CL Supp. 9(2); N.Y. State Civil Service Announcement No. 20-
318: Parole Officer] 

DISCRETION and HOW DECISIONS.ARE MADE 

The key word in any discussion of parole is discretion. The parole board 
and its officers are directed by state laws and regulations to use their own 
judgment (discretion) in making most decisions about the extent of an 
inmate's or parolee's rehabilitation, the degree to which the conditions of 
parole should be enforced, and the appropriateness of retu,tning a parolee 
to prison for a violation. [CL Supp. 210] 
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Unrestricted by guidelines or rules, discretion can work both for and 
against you. It may benefit you by providing more individual consider
ation than would b~ PI)ssible if decisions were guided by rules. It may be a 
disadvantage becaus~without written guides to refer to, it is often impos
sible to know what decisions will be made and exactly why a decision is 
made. Standards, like personalities, vary from individual to individual 
and it may be difficult for you to prediCt how a particular P.O. or board 
member will judge your character and behavior. Remember that when you 
are dealing with a parole board member or a P.O. you are working with an 
individual whose personal standards may well determine your freedom. 
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m. SENTENCES 

SENTENCES 

There are 3 types of sentences in Ne~r York: indeterminate, definite and 
reformatory. Anyone arrested after July 31, 1974 will not receive a refor
matory sentence because this type of sentence has been repealed. The type 
of sentence you receive is specified by the judge who sentences you. He also 
sets the maximum length of the sentence and decides whether the sentence 
is to run concurrent with (at the same time) or consecutive to (one after the 
other) any time you may owe on a prior sentence. (For discussion of 
minimum sentences, see ELIGIBLE FOR PAROLE?, p. 19) 

Many people have problems with the calculation of their sentence. For ex
ample, some people have problems because they served time prior to con
viction that is not being counted as time served against their maximum 
expiration date. Others have problems because they ~re serving more than 

. one sentenr.e. Getting your problem straightened out may be a very simple 
matter odt maybe very complex. You may need the help of an attorney. 

If you have a problem with your sentence, you can start working on your 
problem by obtaining a Certificate of Disposition from the clerk of the 
court in which you were sentenced. It is available for a small fee and 
contains the following information: 

1) Charges against you 

2) Indictment or docket nufuber 

3) What you were convicted of 

4) Your sentence and date you were sentenced 

5) Judge 

You need to give your name and the docket or indictment number in order 
to obtain a Certificate. 

If you beHeve your sentence has been calculated incorrectly at the institu
tion, you should do the following: 

1) First, address your complaint to the Head Clerk of the insti
tution. This is the person who calculates time. If you get no 
satisfaction: 

2) Second, write to the Principal Clerk in Albany (See 
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ADDRESSES, p. 47). If you still get no satisfaction: 

3) Third, seek judicial review. To do this, you should consult a 
lawyer. 
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IV.CONDlTIONALRELEASE (CR) 
and GOOD TIME 

CONDITIONAL RELEASE (CR) and GOOD TIME 

Conditional release is a way, other than parole, to be released from the 
institution before you serve your full maximum sentence. (The differences 
between CR on indeterminate sentences and CR on definite sentences are 
discussed below.) To be released on CR you must have "good time" (See 
discussion below), and you must request to be released on CR ori forms 
that are provided by the institutional P.O. If you are released on CR you 
will be under the supervision ofa P.O. for at least one year. You must also 
sign and agree to obey the Conditions of Release. (See CONDITIONS, p. 
27) [pL 70.40(l)(b); PL Supp. 70.40(2)] CRdiffers from parole in one im
portant way: if CR is revoked, you must serve the remainder of your sen
tence as of the day you left the institution, not as of the day of delinquency. 
[CL Supp. 212(5); CL 827(5)] 

Example: You are released on CR when you have 2 years left 
on your maximum. Your CR is revoked during 'the 20th 
month. You will have to serve the full 2 years in the institution, 
not 4 months. 

If CR is revoked, you have the same rights to due process as does a 
parolee. (See STEPS TO REVOCATION: Technicals Only, p. 33; STEPS 
TO REVOCATION: New Arrest or Conviction, p. 35; INSISTING ON 
YOUR RIGHTS DURING REVOCATION, p. 36; REVOCATION 
HEARINGS: Detailed Review, p. 39) 

Good Time 

According to New York law, good time is given to an inmate 

... for good behavior and efficient and willing performance of duties 
assigned or progress and achievement in an assigned treatment 
program, ... [Good time] may be withheld, forfeited 01: cancelled in 
whole or in part for bad behavior, violation of institutional rules or 
failure to perform properly in the duties or program assigned. [CL 
893(1), 804(1)J 

The "time allowance committee" at each institution has thepower .. to 
grant, withhold, forfeit, cancel or restore your good time. If you feel a deci
sion made by the time allowance committee is not fair, you can challenge 
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it, but it is very difficult to do and you should have a lawyer help you. [7 
NYCRR 260, 261, 262,270] 

Ipdetermlnate Sentences 

You are eligible for CR when your good time equals the time that is left to 
be served on your maximum sentence. [pL 70.4O(1)(b)] (Good time cannot 
equal more than 113 <I' your maximum. [C~ 803(1)]) 

Example: If your maximum is 3 years, you can be-conditionally 
released after serving 2 years, provided no good time has been 
taken away from you. 

If you are eligible for CR and you request it, you must be released. [PL 
70.40(1)(b)] CR on an indeterminate sentence is not, like parole, granted at 
the discretion of the parole board. 

If released on CR, you will he under the supervision of a P.O. until your 
maximum is up, or for one year, whichever is longer. [PL 70.4O(1)(b)] rfCR 
is revoked, you will lose all previously earned good time. [CL Supp. 803(5)} 
If CR is revoked, you may become eligible again for parole. fCL Supp. 
212(7)] You will also be eligible for CR, if the time to be served after revo
cation is longer than one year. [CL Supp. 803(5)1 Again, good time cannot 
equal more than 1/3 the time left to be served. [CL Supp. 803(5)] 

Definite Sentenc"ils (One Year or Less) 

If your maximum sentence is over 90 days, you may be released on CR 
anytime after serving 60 days of your sentence (including jail time). [pL 
Supp. 70.40(2)} To get CR, you must file a written application to the parole 
board with your institutional P.O., who will interview you and make a 
recommendation regarding your release to the parole board. [CL 827(4)1 
You will not have a release interview. The release decision will be made by 
at least one parole board member. The decision to release you on CR when 
you are serving a definite sentence is, like the parole release decision, a 
discretionary decision. fCL 827(1)(2)J (See DISCRETION, p. 11) If re
leased, you will be under the supervision of a P.O. for one year, no matter 
how much time you have left on your sentence [PL Supp. 70.40(2)] 

If your CR is revoked, you do not lose the good time you earned while you 
were in the institution [CL 804(4)] and you can be eligible again for CR. 
[CL 828] 

One additional point: If you are not released on CR, your good time may 
reduce your maximum term as much as 1/6 of the term imposed by the 
court. 
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Example: If your sentence is set for 12 months, you will be re
leAsed after 10 months provided no good time has been taken 
away from you. 

This type of release is an absolute discharge and you will not be under the 
supervision ofa P.D': (CL 804(0] 
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v. GETTING OUT OF PRISON ON PAROLE 

When are you ELlt;mLE FOR PAROLE? 

There are 3 ways to get out of prison: max out (complete your maximum 
sentence), be conditionally released (See CR, p. 15), or be paroled. Patclle 
is the quickest way out. Release on parole depends on the following: 

1) You must complete your minimum sentence to be eligible for parole 
consideration. [PL 70.40(1)(a)] Everyone serving an indeterminate sen
tence eventually becomes eligible for parole. Your Minimum Period of 
Incarceration (MPI) will be set by either the judge at sentencing, or by a 3-
member parole board panel usually during your 10th month of incarcera
tion. [PL 70.00(3); 7 NYCRR 1. 7] 

If your minimum term was set by the judge, your jail time will be credited 
against that portion of your minimum sentence which exceeds one year. 

Example: If you have one yearjail time and the judge sets your 
minimum term at 3 years, you will have to set've 2 years in a 
state institution before you are eligible for parole. 

If your minimum term was set by the parole board, your jail time is 
credited against your maximum sentence, but not against your minimum 
sentence. [PL 70.30(3); CL Supp. 212(2)] 

2) You must have a completed and approved parole plan. (See PAROLE 
PLAN, p. 21) 

3) Your release on parole must be unanimously approved by a 3-member 
parole board panel at your parole release interview. [pL 70.40(1)(a); CL 
Supp. 214(5)] (See PAROLE RELEASE INTERVIEW, p.22) 

If oaroled, you must sign the ConditiQns of Release. (See CONDITIONS, 
p. 27) If paroled, you will serve out your maximum, which is not reduced 
by your good time, under the community supervision of a parole officer. 
This means you forfeit your good time if you are released on parole. [PL 
70.40(1)(a); CL Supp. 212(6); 7 NYCRR 1.12] 

YOUR CASE FILE 

Your case file. which contains your parole summary, (See PAROLE SUM
MARY, p. 20) prepared by your institutional P.O., provides the parole 
board with all the information they 'Will have about you. This file contains 
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many reports that have been accumulating, possibly since your first of
fense. The institutional P.O. wiH include reports from prison officials and 
he may add summaries ofthe interviews he has had with you. He may also 
include summaries of inter'{iews with your vi:>itors. You wiIl not be per
mitted to see this file. When you are released on parole some of this 
material will go to your field P.O. [CL Supp. 211] 

PREwP AR0LE INTERVIEW and PAROLE SUMMARY 

Your parole summary is completed by an institutional P.O. As part of the 
summary, the P.O. will make a recommendation to the parole board as to 
whether or not he feels you should be paroled" This recommendation may 
influence the parole panel's decision. 

The institutional P.O. will complete the parole summary after he has 
interviewed you. This interview is caIled the pre-parole interview. In the 
summary he will include his observations of you plus selected information 
from a number ofwritlen reports. (See list below) Ifhe fee1s it is necessary, 
he ~ay order a pre-parole investigation to verify attitudes and facts about 
you by consulting persons who know you or know about your crime. 

When writing his report and making his parole recommendation the insti
tutional P.O. may also be influenced by such factors as the publicity ~ven 

. your case and the seriousness of your crime. 

Information Included in the Parole Summary 

~gal History 

Presen.t Offense 
Previous Record 
Warrants or Indictments Outstanding 

Institutional Adjustment 

The parole offiCer will have solicited reports about you from 
the prison staff having responsibility for each of these areas: 

Work 
Vocational Education 
.Academic Education 
Recreational 
Disciplinary 
Medical 
Psychiatric 
Psychological 
Religious 
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Corr,zspondence 
Visits 
Financial 

Personal Information 
" 

Associates (Friends) 
Military Information 
Social Security Number 

Parole Program 

Resid~nce 

Employment 

Community Attitude 

District Attorney's Recommendation 

YOUR PAROLE PLAN 

You must have a completed parole plan approved by the parole board be
fore you can be released on parole. (This does not apply to CR.) To com
plete your parole plan you must have the following: 

1) A place to live 

2) A job of "reasonable assur~nce" of a job [CL Supp. 214(4); 
7 NYCRR 1.11] 

If th,~ board decides to rel~ase you on parole, but you do not have an ap
proved parole plan, YOll.will be held in prison until you have a plan and it 
is approved. 

You.must consult with the institutional P.O. about the details of your 
parole plan. He will arrange to have your plan investigated by field parole 
staff. Both residence and job must be verified and approved before you 
can be released. . 

Finding a job and place to liv~ can be very difficult. Use whatever contacts 
you have. The parole service usually wants to see that you have made every 
effort you can to obtain both before they will give you help. If they do help, 
the amount of assistance they can give you is often minimal. 

The parole department may accept "reasonable assurance" of a job if 
something more definite cannot be found. This may mean that an agency 
like the Fortune Society has offered you its assistance in obtaining a job. It 
is easier to get a job .and a place to live through personal contacts. Write to 
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someone you know or have a friend write or speak on your behalf. If you 
write to places and persons who d.on't know you, it may be helpful if you 
include the following information: 

Letter to Employer 

• Your name, age ar~& institutional address 

• Address, where you will live when you get out 

• What other jobs, education or training you have had 

• Vocational training you have had in the institution 

• What kind of work you can do now 

• Some comment that you are writing while still in prison 
because: 

You need ajob to get out 
You would like to have a job so YOI,l can start doing some
thing worthwhile when you get out 

• Some description of activities you have participated in while 
in prison 

It may also be valuable to include a reference letter from your 
job in the institution. 

The PAROLE RELEASE INTERVIEW 

Most parole release interviews last about 10 minutes, although some are as 
short ·as 3 minutes or as long as 30 minutes. The interview will be held 
when a 3-member parole board panel makes its monthly visit to the insti
tution. This panel will decide whether or not you will be paroled. The same 
3 members do not always sit together on the same panel, their assignments 
change each week. Also at your interview wiII be a stenographer who will 
record thl1, entire hearing (but not the discussion after you leave the room 
when the parole board members decide if you will be paroled), one or more., 
institutional P.O.'s to assist the parole b.oard members (not necessarily the ' 
institutional P.O. who wto'te YOllr report), and a guard to open and close 
the door. No one but you and the parole board members will actively parti
cipattl. You are not permitted to be represented by an attorney or to be ac
companied by anyone. [CL Supp. 214(4)(5); 7 NYCRR 1.3, 1.4, 1.9] 

On the day of your hearing the case files of -all the inmates to have hear
ings that day will be divided among the 3 parole board members. (See 
CASE FILE, p. 19) Your file will be examined by only one parole board 
member. The member who has your file wHI read it while other hearings 
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are going on. A copy of your parole summary, prepared by the institu
tional P.O., wiII be in your case file. (See PAROLE SUMMARY, p. 20) 
When it is time for your hearing, the summary will be given to the 2 parole 
board members who do not have and have not seen your case file. They 
will look at it during your interview. The interview will be a question and 
answer session, with most questions being asked by the parole board 
member who lias seen your file. 

When you leave the room the parole board member who has your file will 
tell the other 2 members his decision. Most frequently the other 2 will 
agree. All 3 must vote "yes" to grant you parole; one "no" will mean that 
parole is denied. [CL Supp. 214(5)] This decision is made between inter
views so it is made very quickly. If parole is denied the board members will 
decide how long you should be held before you can again come t?-f:fore a 
parole panel. This period cannot be longer than 2 years. [CL SuPP.· -ZL~(3)] 

You will find out the parole panel's decision after they leave the ii'lfiHtu
tion, which could be that same day or 2-3 days later. You will be given a 
form that states if you have or have not been given parole. There will be no 
reasons given if parole has been denied. 

The failure ofthe parole board to give inmates reasons for parole denial is 
currently being challenged in federal and state courts. 

HOW WILL THE PAROLE BOARD DECIDE? The LAW and 
GUIDELINES 

The parole release decision - whether to grant or deny parole - is 
discretionary. (See DISC.RETION, p. 11) 

State law provides the parole board with the following guidelines: 

Reasons for release 

Discretionary release on parole shall not be granted merely as a 
reward for good conduct or efficient performance of duties assigned 
in prison, but only if the board of parole is of opinion that there is 
reasonable probability that, if such prisoner is released, he will live 
and remain at liberty without violating the law, and that his release is 
not incompatible with the welfare of society .... [CL Supp. 213] 

Parole board regulations provide the following g.ydelinest 

Criteria for parole selection. The following are some of the factors 
that will be considered by the Board of Parole in determining the re
lease on parole of every prisoner: 

(a) His previous criminal record; the nature and circumstances of the 
crime and his present attitude toward it; his attitude toward society 
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and toward authority generally; his attitude toward the policemall 
who arrested him, toward the district attorney who convicted him, to
ward the judge who sentenced him, and toward the complainant. 

(b) His conduct in prison, his response to efforts made to improv~.his 
mental and moral condition, together with his school and industrial 
records; his character, capacity, mentality, physical and mental con
dition, habits, attitudes; the kind of work he is best fitted to perform 
and at which he is most likely to succeed .when he leaves prison. 

(c) The environment to which he plans to return. 

(d) The kind of employment secured for him. 

[7 NYCRR 1.10] 

The parole panel may be influenced by your interview or your case file, or 
both, or neither. What counts when making the decision is what the parole! 
board members think and feel are the most important facts in your case. 
Their decision is discretionary, and they may take into account considera
tions not contained in the laws and regulations. (See DISCRETION, p. 11; 
PAROLE SUMMARY, p. 20) 

What you can do to PREP ARE FOR YOUR INTERVIEW 

Proper preparation for and a good attitude at your interview wiII not guar
antee release on parole. However, you will want to make a good impres
sion. Remember, the decision to grant or deny parole is determined by the 
parole panel's discretion. (See DISCRETION, p. 11 ) The following sug
gestions may help you prep art: for your interview: 

• Be able to discuss an aspects of and accept responsibility for 
the crime you were convicted of. If you plan to maintain your 
innocence of this crime, it is very possible parole will be denied 

• Be able to discuss positive things about serving your term in 
prison 

• Be able to discuss your future with realistic goals in mind 

• Be prepared to show your sincerity without displaying ex
treme emotions 

• Think before you speak but don't sound rehearsed; answer 
questions briefly but completely 

• It may be helpful to have letters of recommendation sent to 
your institutional P.O. and to the chairman of the parole board 
(See ADDRESSES, p. 47) 
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APPEAL: What you can do if you believe the parole board's re
lease decision was not fair 

If you believe the parole board's release decision was not fair, it is difficult 
but possible to appeal the decision. (See appeal methods listed below) The 
parole board does not, however, provide a formal appeal process, and the 
number of detisions that have been reversed by dther of the following 
methods is very small. 

Metbods of Appeal 

1) Write a letter to the chairman of the parole board in 
Albany, (See ADDRESSES p. 47) requesting that the entire 
parole board review and consider your case. IfyouT. case is con
sidered worthy of review and consideration, it will be brought 
up before the entire board at its monthly business meeting. 
This practice is informal and is not guid~d by law or regula
tions. Often, in order to get the entire parole board to review 
your case, you must show that new facts have d,eveloped since 
your parole interview, or that the 3-member parole panel failed 
to consider some important facts. 

2) It is possible to challenge the board's decision in the courts. 
How~ver, these challenges are cor.lplex and you should seek 
legal assistance. 
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VI.' ON THE STREETS 

The CONDITIONS OF RELEASE 

The Conditions of Release are made by the board of parole. [CL Supp. 
215] In order to be released on parole or CR you must sign and agree to 
obey them. [7 NYCRR 1.12, 1.14] If you do not obey them your parole or 
CR may be revoked. [CL 216; 7 NYCRR 1.13] Be sure you read, under
stand and try to figure out how strictly or leniently your P.O. interprets 
each rule. The rules can cover almost every aspect of your life, but gener
ally a P.O. willl;ecommend that your parole be revoked only when viola
tions are considered to be, serious. If you feel a rule may present a problem 
for you, talk to your P.O. about it. 

CONDITIONS OF RELEASE 

The following conditions of release shall be included in the .release agreement, 
Which agreement shall be completed and executoo prior to the release of all per
sons who are subjed: to supervision: 

I, in consideration of being granted release, promise, with full 
knowledge that failure to keep such promise may result in the revocation of my re
lease, that I will faithfully keep all the conditions specified on this sheet and all 
other conditions and instructions given to me by the Board of Parole or any of its 
representatives. 

(1) I wiII proceed directly to , the place to which I have been released 
(spending funds only for necessities), and within twenty-four hours, I will make my 
arrival report to _______ _ 

(2) I will not leave the State of New York, or any other State to which I may be 
released or transferred, or any area as defined by the Parole Officer in writing, 
without the written or documented permission of my Parole Officer. 

(3) (a) I will fully comply with the instructions of I'l/.y Parole Officer. (b) I will 
make office andlor written reports as I am directed. \'c) I will reply promptly to 
any communication from a Member of the Board of Parole, a Parole Officer, or 
other authorized representative of the Board of Parole. (d) I am aware that mak
ing false reports may be considered a violati,on of the condition of my release. 

(4) (a) I will permit my Parole Officer to visit me at my residence or place of 
employment. (b) I will discuss with my Parole Officer any proposed changes in my 
residence, and I will not change my residence without prior approval of.:lY Parole 
Officer. (c) I understand that I am legally in the custody of the Board of Parole 
and that my person, residence, or any property under my control may be searched 
by my Parole Officer or by any other representative of the Boar.d of Parole at its di
rection. (d) Ifso directed, I will observe a curfew. 

(5) I will avoid !::-J excessive use of alcoholic beverages: 1f so directed by the Pa
role Board or my Parole Officer, I will abstain completely from the use of alco
holic beverages. 
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(6) (a) I will make every effort to secure and maintain gainful employment. 
(b) If, for any reason, I lose my employment, I will report this to my Parole Officer 
immediately and I will cooperate fully in finding new employment. (c) I will not 
voluntarily quit my employment without prior approval of my Parole Officer. 

(7) (a) I will lead a law-abiding life and conduct myself as a go{)d citizen. (b) I 
will not be in the company of or fraternize with any person having a criminal re
cord. If there are unavoidable circumstances (such as work, school, family or 
group therapy and the like), I will discuss these with my Parole Officer and seek 
his written permission. (c) I will support my'dependents, if any, and assume 
toward them my legal and moral obligations. (d) I promise my behavior will not 
be a menace to the safety or well-being of myself, other individuals"or to society. 
(e) I will advise my Parole Officer at any time that I am questioned or arrested by 
members of any law enforcement agency. 

(8) I will consult with my Parole Officer before applying for a license to marry. 
(9) I will not carry from the Facility from which I am released, or cause to be 

delivered or sent to any Correctional Facility, any written or verbal message or any 
object or property of any kind without proper permission. 

(10) (a,) Upon my release, I will advise my Parole Officer as to the status of any 
driver's license I possess. (b) I will seek and obtain permission of my Parole Offi
cer before applying for or renewing a driver's license. (c) I will request and obtain 
permission of my Parole Officer before owning or purchasing any motor vehicle. 

, (11) I will not own, possess, or purchase firearms or weapons of auy kind. 
(12) I will not use, possess, or purchase any illegal drugs or use or possess those 

that have been unlawfully obtained. • 
(13) Should the occasion arise, I will waive extradition and will not resist being 

returned by the Board of Parole to the State of New York. 
(14) Special Conditions: ' 

[7 NYCRR 1.15] 

Special conditions could include restrictions such as a curfew, complete 
abstinence from alcohol, never seeing certain persons or going to certain 
communities, or a;requirement such as enroIling in a drug ,program. 

YOU and YOUR PAROLE OFFICER 

Your P.O. is supposed to establish a case work relationship with you. He is';] 
supposed to assist your ,return to the community and protect the comml,u}/'O" 
ity against any wFongdoing on your part~ He is therefore, both a counselor 
and a peace officer. This, makes his role complex, and to make all the deci
sion .he must make, the Use of discretion becomes essential. (See DIS
CRETION, p. 11) ;. 

As a counselor, you P.O. may be able to assist you with housing, jobs and 
personal problems, but whether he does or does not depends on his abil
ities, contacts, available time, interest, and his relationship with you. He 
will not be a specialist in all these areas, and the parole service does not 
furnish him with adequate backup to provide the services you may need. 
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You wili often have to press hard for assistance, or you may have to rely on 
your own contacts. 

As a peace officer, your P.O. has the authority to arrest you, search and 
seize your property, carry a gun, carry out surveillance activities, and alert 
and cooperat~ with other law enforcement officials. [McKinney'S Consoli
dated Laws of New York, Criminal Procedure Law, Book 11A, 1.20(33)0), 
140.25] 

You should try to work things out with your P.O. but also listen to your 
own instincts in forming your relationship with him. 
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Vll.HAVINGYOURPAROLEREVOKED 

REVOCATION: Whai'-:~oes the LAW say? 

The P.O. does not revoke parole. He does, however, begin the revocation 
process by taking you off the street and recommending revocation. The 
decision to revoke parole is made by the parole board. 

The law provides the P.O. with the following guidelines for beginning 
revocation proced ures : 

Violation of Parole 

If the parole officer ... shall have reasonable cause to believe that 
such prisoner has lapsed, or is probably about to lapse. into criminal 
ways or company, or has violated the conditions of his parole in an 
important respect, such parole officer shall report such fact to a 
member of the board of parole or to any officer of the division of 
parole designated by such board. who thereupon may issue a warrant 
for the retaking of such prisoner and for his tem'porary detention or 
return to a designated prison. (e~phasis added) [eL 216] 

Again, discretion is the rule. (See DISCRETION, p. 11) With few excep
tions the P.O. may choose to ignore or not ignore a parole violation. Their 
decisions are generally supported by the parole board. 

REVOKING PAROLE: YOUR PAROLE OFFICER 

Under what circumstances might a P.O. RECOMMEND REVOKING 
parole? 

It is difficult to give a definite answer to this question because a P.O. has a 
very broad J;ange of discretion when he is deciding whether to recommend 
revoking parole. (See DISCRETION, p. 11.) For example, when 4 P.O.'s 
were asked the question, "When would you definjtely begin revocation?" 
they gave 4 different answers: 

• If he is convicted of a new crime 

• Ifhe is arrested 

• If he violates the conditions with something specific and 
serious 

• Ifhe is generally uncooperative 
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The following are the answers most consistently agreed upon: 

Your P.O. will most likely begin revocation in these cases: 

1) If you are convicted of a new crime 

2) If you are arrested and charged with a felony [7 NYCRR 
1. 18(a)] 

3) If you have absonded - defined- by the parole department 
as !iving at an address unknown and not reporting 

4) If you have violated Special Conditions - Example: drink
ing alcohol when a "no alcohol" condition was added 

Your P.O. may begin revocation in these cases: 

1) If you are arrested on a misdemeanor charge and are 
waiting court action [7 NYCRR 1. 18(b)] 

2) If your P.O. feels you are maintaining relationships with 
others who are suspected of criminal activity 

3) If you have not reported to your P.O. several times in a row 
(usua\Iy about 3) 

4) If you consistently commit minot violations. Your P.O. may 
feel your over-all adjustment is not good and that it is very pos
sibleyou will commit serious criminal activity 

Under what circumstances might aP.O. decide NOT TO RECOMMEND 
REVOKING parole'? 

Your P.O. may decide not to begin revocation in these cases: 

1) If your alleged parole violations are minor and he feels your 
adjustment in the community is mostly a good one 

2) If he feels that removing you from your new job, home, 
friends, etc. would do you more harm than good 

3) If he feels that further incarcerati.on would do you harm 
rather than good and would serve no useful purposo 

4) If you have only a little time left to serve on parole 

ARRESTED? BOW MUCH SHOULD YOU TEL~? 

You $hould tell your P.O. immediately if you have been arrested. But, you 
may refuse to answer any questions regarding details surrounding a new 
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arrest asked by a P.O. or a parole board member either before or at a pre
liminary hearing, on the grounds oftht Fifth Amendment. 

If you do speak, this information may be used against you at your pending 
criminal trial, it could be considered a confession by the court, and it may 
be used to document alleged parole violations and to support parole revo
cation. When refusing to speak you may say: 

I can't say anything because I might prejudice my defense in 
court. I am, therefore, claiming my 5th Amendment privilege 
to remain silent rather than risk self-incrimination. 

The basis on which most paroles are violated is alleged admissions they 
make to their P.O. if your P.O. doesn't get you to admit to parole viola
tions, you are in a much better position to defend yourself against charges 
of parole violation. You should use your own judgment when deciding if 
you will speak and how much you will say. 

BEING TAKEN INTO CUSTODY: Warrants 

You can be held in custody under 2 different warrants: the warrant of ar
rest and the parole warrant. 

vi arrant of Arrest 

If you are arrested on a new criminal charge you will be held in custody on 
aQ arrest warrant, and in most cases you will be allowed to post bail. 

Parol~ Warrant (DE-I. ()~iner) 

If you are charged by your P.O. with a parole violation, you will be held on 
a parole warrant. Under a parole warrant you are not entitled to bail or re
lease until the parole warrant is lifted. (See Calloway v. Skinner, cite on p. 
40) 

If you are held only on a warrant of arrest, you will be released from 
custody if you can post bail. If you are held ollly on a parole warrant (for 
which there is no bail), you willnot be released from custody until the war
rant "is lifted. If you are held on both a warrant of arrest and a parole 
warrant, even if you are able to post bail on the arrest warrant, you will not 
be released from custody until your parole warrant is lifted. (As to how 
and when a parole. warrant is lifted, See STEPS TO REVOCATION: 
Technical Violations Only, p. 33; STEPS TO REVOCATION: New Arrest 
or Conviction, p. 35) 

STEPS TO REVOCATION: For Technical Violations Only 

If you are facing the possibility of having your parole revoked because of 
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technical viol~tions only (without new criminal charges or conviction), the 
following steps in the revocation process are consistent with statutes, regu
lations and the courts: 

1) The P.O. decides to begin revocation procedures and applies to the 
senior P.O. for a "warrant for retaking and temporary detention" (parole 
warrant). (See BEING TAKEN INTO CUSTODY: Warrants, p. 33) [CL 
216] 

2) You are taken into custody by the P.O., a police officer, or any author
ized person, to a local jail where you are held on a parole warrant. 

3) Once you ate taken into custody on a parole warrant, you have the right 
to have a preliminary hearing. The purpose of the preliminary hearing is 
to establish whether there is sufficient factual evidence (probable cause) to 
believe you probably did violate the conditions of your parole. If probable 
cause is found you are held without bail until your final revocation hear
ing. (See Calloway v. Skinner, cite on p. 40 I After the finding of probable 
cause, your P.O. prepares a parole violation report. This report plus your 
file is then reviewed by another parole board member who fixes the date of 
delinquency (See PAROLE REVOCATION AND YOUR REMAINING 
SENTENCE, p. 38) and orders your transfer to another institution where 
the final revocation hearing will be held. (For further discussion of hearing 
location, see p. 41) 

4) If probable cause is found or if you waive your preliminary hearing (See 
WAIVE YOUR PRELIMINARY HEARING?, p.35 ) you have a right to a 
final revocation hearing before a 3-member parole board panel. [CL Supp. 
212(7)1 This pan~l must consider the evidence on all charges for which pro
bable cause was found at the preliminary hearing plus any mitigating evi
dence. The panel must decide if they believe the evidence supports the 
charges that you violated your parole conditions. If they decide that the 
evidence does not support the charges, you will be released on parole back 
to the communit~ If they decide the evidence does support the charges of 
parole violation, they must then decide what to do ,vith you. They have the 
following 3 choices! 

a) Decide to re-parole you immediately 

b) Decide to re-parole you once you submit a new parole plan 
which must be approved by the parole board. (A plan much 
like the PAROLE PLAN, p. 21) 

c) Decide to reincarcera!e you. If they decide to do this, you 
will be told when you have another parole release· hearing. 

This must be withIn 24 months. 

STEPS TO REVOCATION: With New Arrest or Conviction 

The parole board has taken the position that the process of revocation for 
someone with a new arrest or conviction is not the same as for someone 
with technical violations only. For example, one parole board policy is that 
a person with a new conviction is not entitled to a preliminary hearing be
cause thee conviction itself establishes probable cause of a parole violation. 
Some of the parole board's procedures and policies are now being chal
lenged in the courts. This means that parole board procedures and 
policies are in a state of flux. 

If you are faced with revocation and you have a new arrest or a new convic
tion, you should consult with a lawyer immediately about your rights. If 
your lawyer does not know about the ins and outs of revocation, you 
should write for assistance from the Parole Revocation Defense Unit of 
Legal Aid. (See ADDRESSES, p. 47) 

Should you WAIVE YOUR PRELIMINARY BEARING? 

If you are charged with parole violatiol}s and face the possibility of having 
your parole revoked, you must decide whether you should have your pre
liminary hearing or waive it. You may want to talk to a lawyer about this 
decision. 

Your P.O. may tell you that there is little to be gained by insisting on a 
preliminary hearing. This mayor may not be true depending on the cir
cumstances of your case. When deciding if you will want your preliminary 
hearing keep in mind these 2 points: 

1) It may be to your advantage to have a preliminary hearing. The pur
pose of the preliminary hearing is to determine whether or not there is pro
bable cause to believe that you actually committed the parole violations 
you have been charged with. (See STEPS TO REVOCATION: Technical 
Violations Only, p. 33; REVOCATION HEARINGS: Detailed Review, p. 
39; INSISTlNG ON YOUR RIGHTS DURING REVOCATION, p. 36) If 
probable cause is not found, the parole warrant is lifted and you are re
leased, unless there is another outstanding warrant on you. (See BEING 

. TAKEN INTO CUSTODY: Warrants, p .. 3;3; STEPS TO REVOCA
TION: New Arrest or Conviction, p. 35 ) You are held for a final revocation 
hearing only if probable cause is found to support the violation charges. 

2) A preliminary hearing will give you a chance to hear the P.O.'s testi
mony and to evaluate the evidence against you. This·may help you prepare 
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for your final revocation hearing in the event that probable cause is found 
at the preliminary hearing. 

INSISTING ON YOUR RIGHTS DURING REVOCATION 

During revocation you should expect and request the items listed below to 
make sure you use your rights to yOUl' advantage. All the written notices 
listed are available. If they are not given to you, you should ask for them, 
and you should receive them early enough so'you have time to make use of 
them. (See STEPS TO REVOCATION: Technical Violations Only, p. 33; 
WAIVE YOUR PRELIMINARY HEARING?, p. 35; REVOCATION 
HEARINGS: Detailed Review, p. 39) 

Preliminary Hearing 

1) Notice of Violation: This is a form that is usually given to you as soon 
as you are taken to jail. This notice should include the following infor
mation: 

a) A list of an violations you are charged with 

b) A space to X if you want or do not want to waive your pre
liminary hearing. (See WAIVE YOUR PRELIMINARY 
HEARING?, p. 35) 

c) The purpose of the preliminary hearing 

d) A statement ofyout' right to call witnesses and present evi
dence at the I?reliminary hearing' 

2) COWlsel: You should immediately make a request to the institutional 
P.O. that an attorney be present at your preliminary hearing. If you can
not afford an attorney, you can request that the local Supreme Court as
sign one to you or you should get in touch with the Legal Aid Society or the 
Public Defender's Office. It is a good idea to base YOUl: request for an at
torney on one or more of the 3 needs outlined in Gagnon. (See Chart, p. 
42, points marked with an asterisk (*). Do not use point *(2) if you have a 
new arrest.) If you are not permitted to be represented by counsel at your 
preliminary hearing, you still have the right to discuss your case with an 
attorney. The decision to permit counsel is made by the parole board 
member nt the hearing. If your attorney comes to the hearing, he is often 
allowed to stay. 

3) Notlcc ()f T~me, Date and Place of Hearing: This form is usually given 
to you by your P.O. or the institutional P.O. You should receive it at least 
6 days before the hearing. 
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4) Decision of Hearing: You will be told the decision of the hearing, but 
the written Statement of Decision is usually .not given to you. You can 
write for this form or have your lawyer get it for you. It should contain the 
reasons for the decision and the evidence that was relied on. 

Write to: P.O. in Charge of Preliminary Hearings at the Parole Area Of
fice that has your records (See ADDRESSES, p. 47) 

5) Hearing Minutes (Also applies to the final hearing): The minutes for 
both the preliminary and the final revocation hearings are available. You 
can write and request them from the Secretary of the Parole Board in 
Albany. (See ADDRESSES, p. 47) If your preliminary hearing occurred 
after June 1, 1974 at Rikers or Ossining, the minutes are available from 
Adler Reporting Service, 15 Park Row, New York, New York 10038. 
When writing for hearing minutes include the following information: 

a) Your name, number, and address 

b) Date of your hearing 

c) Place of your hearing 

d) Names of parole board members (if you know) 

e) Type of hearing: preliminary or final revocation 

You should find out the price per page. When your order is ready, you will 
be informed, and you must then send your money. If you are seeking judi
cial review and cannot afford to buy the minutes, ask the court for an 
order directing that the minutes be provided to you without fee. 

6) Witnesses (Also applies to the final hearing): You have a right to ques
tion witnesses who have spoken against you. This means you can question 
your P.O. You can also question any person who has given your P.O. 
information against you. Once you receive the parole violation report, you 
should be able to tell who these people are. Make a request in writing to 
your institutional P.O. that the parole board produce these persons. Keep 
a copy of the letter for yourself. The parole board does have subpoena 
power and the power to swear witnesses an d to take testimony under oath. 
[CL Supp. 6-a(5)J Make a written demand that the adverse witness be sub
poenaed, if you think the person will not come voluntarily. (The only ex
ception to this general rule is if the parole board believes the witness would 
be subject to "risk of harm" if forced to testifY, For discussion of "risk of 
harm," see p. 41) You may wish to present defense witnesses, people who 
will testify for you either to the charges or to mitigating factors. The insti
tution must be notified ahead of time in order for these people to be ad-

37 



I 
! 
[ 

I 
I 
1 
,i 

1 
·,1 
} 
~. 
1 

-/,-

mitted, !!lnd they should be sure to bring proper identification. You should 
give a list of your witnesses to the institutional P.O. ahead of time. 

Final Re,rocation Hearing 

1) Violation Report: This report is written by your P,O. after the prelim
ina:~' heal'ing. It includes a list of all the violation charges, the charges for 
which probable cause was found at the preliminary hearing and a detailed 
statement of the evidence on each charge. A copy of this report will be 
given to yuur lawyer. If you do not have a lawyer and you do not receive 
this report. you should write and request it from your P.O. or the institu
tional P.O. before your final hearing. 

2) Counsel,! you have an absolute right to counsel at your final revocation 
hearing even if you did not have an attorney at your preliminary hearing. 
(See REVOCATION HEARINGS: Detailed Review, p. 39) (For infor
mation on how to get a lawyer, see discussion of Counsel, p. 36) 

3) Notice of Time, Date and Place of Hearing: This is given to your at
torney several weeks before the heating. If you are not represented by an 
attorney, you may be informed of the hearing only a few hours before the 
hearing is scheduled to be held. You should protest this lack of sufficient 
notice when you go before the board and make sure it is on the record. 
You may want to request an adjournment if lack of sufficient notice pre
vents you from presenting witnesses or evidence. 

4) Statement of Reasons for Decision and Evidence Relied On: After the 
parole board,' leaves the institution you will receive a form which will 
briefly state the decision. If parole is revoked, it will say something like: 
"Parole revoked. Reasons: AdmiSSions, parole officer testimony. Charges 
1,2 sustained. Held 9 months, July 1976 board." Always check the date of 
your next hearing against the number of months you were ordered to be 
held, since mistakes do occur. 

APPEALING THE REVOCATION DECISION 

If you feel your rights have been violated, you will need to go to court in 
order to challenge the parole board's decision. You should consult a 
lawyer to find out what proceeding is apPl'opriate to your case, in what 
court it should be filed and how to go about filing it. 

PAROLE REVOCATION and YOUR REMAINING SENTENCE 

The rollowing information may help you determine how the revocation of 
your pm:ole will affect the remainder of your sentence. Since the relation-

38 

ship between parole revocation and your sentence can, in some cases, be
come complicated, you may find it necessary to consult a lawyer. 

1) If your parol~ is revoked you will lose the good time you accumulated 
prior to your being released on parole. [CL Supp. 803(5)] 

2) You should find out the "date of delinquency." This date is determined 
by a parole board member and is supposed to be the, date when you first 
violated the conditions of your parole (the violation for which you had your 
parole revoked). The date of delinquency is important because the time 
you spent on parole in the community before this date will be credited 
against your maximum term. 

3) You should also find out whether or not the time you spent in custody 
under a warrant, pending the revocation of your parole, will affect your 
sentence. Whether it does have an affect, and what the effect is, depends 
on several factors such as: 

a) whether or not the revocation of your parole is based only 
on technical violations, or 

b) whether 01' not the revocation of your parole is linked with 
an arrest and whether that arrest ended in a conviction or an 
acquittal, or 

c) whether a conviction resulted in sentences which wHl run 
concurrent or consecutive, or 

d) whether it was the judge or the parole board which set the 
minimum term of your new sentence. (For furtheL' discussion of 
setting the minh:num sentence, see ELIGIBLE FOR 
PAROLE?, p.19) 

If you believe that a mistake was made in any of these matters, follow the 
steps on page 13. 

REVOCATION BEARINGS: A Detailed Review 

In the past several years, 4 court cases have caused many changes in the 
revocation process. These cases are: 

People ex. rei. Menec/zino v. Wardell, Green Haven State 
Prison, Court of Appeals of New York, January 13, 1971. 27 
N.Y. 2d 376,318 N.Y.S. 2d449 (1971). 

Morrissey v. Brewer, U.S. Supreme Court, June 29, 1972.408 
U.S. 471, 33 L. Ed. 2d484, 92S. Ct. 2593 (1972). 
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Gagnon v Scarpelli, U.S. Supreme Court, May 14, 1973. 411 
U.S. 778, 36 L. Ed. 2d 656,93 S. Ct. 1756 (1973). . 
People ex ref. Calloway v. Skinner, Court of Appeals of New 
York, July 3,1973.33 N.Y. 2d 23,347 N.Y.S. 2d 178 (1973). 

The following chart describes the due process safeguards and your rights 
established by these court decisions: 

(Parole boara policies are included in brackets [ 1. For further discussion 
of parole board policies, see INSISTING ON YOUR RIGHTS DURING 
REVOCATION, p.36) 

QUESTIONS 

I. Where must tlle 
hearing be held? 

2. When must the 
hearing be held? 

3. What kind of no
tice of my hearing 
am I entitled to? . 

., 

PRELIMINARY HEARING FINAL HEARING 

" •.• reasonably near the place [Parole board policy has been 
of the alleged parole violation or that the hearing be held at a 
arrest ... " eM orrissev at 485) state correctional facility. This 
[New York State Courts have policy is being challenged in 
held that a parolee may be New York State courts.1 
moved to a state facility if local 
facilities have no space.) 

" .•. as promptly as convenient "... the revocation hearing 
after arrest whHe information is must be tendered within a rea
fresh and sources are avail- son able. time after the parolee is 
able." (Morrissey at 485) [In taken into custody. A lapse of 
New York State. within 20 days two months, ... would not ap
is considered satisfactory.) . 'pear to be unreasonable." 

1. " •.. the parolee should be 
given notice that the' hearing 
will take place and ... its pur
pose ..• " (Morrissey at 486) 

2. "The notice should state 
~vhat parole violations have 

(Morrissey at 488) 

1. "written notice of the 
claimed violalions of parole" 
(Morrissey at 48~) • 

2. "disclosure to the parolee of 
evidence against him" (Morris· 
seyat489) 

been alleged. .. (Morrissey at. 
487) 

4. Who sh~·-u-:I-:d-c-o-n---+-:·~· .-.-.~a~n~un-i~n-vo-'I~ve-d~pe-r-s-o-n-.".-.+:O:"a~·n-e-u~tr-a"!"l-a-nd~d!"'e-ta-c~he-d~·"'!h-e-a·-r-~ 
duct the hearing? the officer directly involved in jng body such as a traditional 

making recommendations can- parole board. members of 
not always have comple1;e objec- which need not be judicial offi
tivity in evaluating them ..• " cers or lawyers." (Morrissev at 
(Mor.issey at 486) [New York 489) [New York State P;role 
State Parole Del'artment prac- Department uses 3 members of 
Uce is to use one member of the the parole board.] 

5. What may I do 
personally to present 
my case at the hear
ing? 

parole board.] 

1. "... The parolee may ap
pear and speak in his own 
behalf;" 

2. "he may bring letters, docu
ments or individuals who can 
give relevant information to the 
hearing officer. On request of 
the parolee, persons who have 
If. adverse information on 
\h , parole revocation i~ to be 
based are to be made available 
for questioning in his pre
sence." (Morrissey at 487) . 

3. "... if the hearing officer 
determines that the informant 
would be subject to risk of harm 
if his identity were disclosed. he 
need not be subjected to con· 

continued 
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1. You can be "heard in person 
and ... present witnesses and 
documentary evidence. " 

2. You have the "right to con
front and cross-examine ad
verse witnesses (unless the hear
ing officer specifically finds 
good caUse for not allowing con
frontation)." (Morrissey at 489) 
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Questions 

6.,,What kind of 
hearing. summary 
IlIid list of reasonS 
am 1 entitled 10? 

.7. What is my right 
to counsel at the 
hcaring? 

Preliminary n~ring 
frontation and cross-examina
tion." (!vforrissey at 487) 
[New York State Parole Depart
ment policy Is to alIo", your pa
role officer. yourself and the 
hearIng officer at this hearing. 
The parole board usually does 
not produce witnesses, but 
sometimes will allow them.} 

Final Hearing 

"The hearing officer shall have "a written statement by the 
the duty of making a summary. fact-finders as to the evidence 
or digest, of what occurs at the relied on and the reaSons for re
hearing ih terms of the voking parole." (Morrisse;}, at 
responses of the parolee and the 489) [State parole board policy 
substance of the documents or is to give you a form which 
evidence given in support of briefly states the decision.] 
parole revocation and of the 
parolee's position. Based on the 
information before him, the 
officer should determine whe-
ther there is probable cause to 
hold the parolee for the final 
decision of the parole board on 
revocation •.• " (Morrissey at 
487) 

1. You must be " ••. informed 
of ••• " yo ur H.. . right to re
quest counsel, •.. " (emphasis 
added) (Gaglloll at 790) 

2. "The need for couIlsel must 
be made on a case-by-case basis 
in the exercise of a sound dis
cretion by the state au~hority 
charged with responsibility for 
administering the parole 
system." (GagnOIl at 790) " .•. 
counsel should be provided in 
cases where, ••• parolee makes 
such a request, based. on a 
timely and colorable claim 

*W thllt he has not com
mitted the alleged violation. of 
the conditions .•. 

*(2) even if the violation is I 
' •• u,ncontested, th~re ~re sub~ . 
stantlal reasons whIch Justified 
or mitiga~ed the violation lind 
make revocation inappropriate, 
and that the reasons are com
plex or otherwise difticult to 
.develop or present." 

*(3) Counsel should be aI
Howed if parolee is not " ••. 

contlnuod 

L " ..• the right to the- assis
tance of an attorney at the hear
ing _ is constitutionaHy man
dateci." (Mellechillo at 380) 

2. " ..• he should have been ad
vised of that right .• ," to coun
sel. (M ellecltillo at 385) 

.. For practical use of these three points of Gaglio/I. see p. 36, ,discussion of 
"Counsel." 
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Questions Preliminary Hearing 

capable of speaking effectively 
• for himself." (Gag/lOll at 790) 

3. " ••. the State provide at its 
expense counsel for indigent ... 
parolees." (Gaglloll at 790) 

4. "]n every case in which re
quest for counsel at a prelimin
ary or final hearing is refused, 
the grounds for refusal should 
be stated succinctly in the 
record." (Gaglloll at 791) 

\\ 
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Final Hearing 



VID. GETTING OFF PAROLE 

Can you get an EARLY DISCHARGE FROM PAROLE OR 
CONDITIONAL RELEASE? 

It is possible to get a discharge from parole or CR before you serve out 
your maximum sentence. (Does not apply to definite sentence.) An early 
discharge ". . . shall constitute a termin.ation of the sentence ... " [CL 
Supp. 212(8)] You are elig\ble for early discharge unless you were sen
tenced for one of the following felonies: 

1) Some A-I felonies - for possession or sale of a controlled 
substance in the first degree, or the attem pt to do either 

2) Any A-II or A-III felony 

If you are on parole you are eligible for early discharge if you have served 
unrevoked parole for 5 consecutive years. If you are on CR you are eligible 
if you have served unrevoked CR for 2 consecutive years. 

Early discharge is granted at the discl'etion ofthe parole board. [CL Supp . 
. 212(8)] If you feel you may be e1igibit~, you shOUld discuss it with your P.O. 

Why YOU SHOULD APPLY TO GET YOUR RIGHTS BACK 

As a result of your conviction you may have lost many rights. The num ber 
of rights you lose depends on the seriousness of your offense. You can, 
however, get some rights, back after you have served your sentence. Get
ting your rights back is a smart and easy thing to do, It may help you 
get ajob. 

These are some of the rights you may have lost: 

Civil Rights 
the right to vote 
the right to a driver's license 
the right to be a juror. 

Employment Rights 
the right to be employed in any place licensed to sell beer or 

liquor or a place where it is consumed on the premises 

Civil Service Examination Rights 
the right to take some civil service examinations 
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Licensing Rights 
the right to be licensed: 
as a barber 
as a guard 
for certain waterfront jobs 
as ajuukdeaier 
as a pool room operator 

To get your rights back You must apply for one of the following 2 certifi· 
cates. Which certificate you apply for depends on the number of convic· 
tions you have. 

1) I/you have only olle COltViCtioll, you should apply for the CERTIFI· 
CATE OF RELIEF FROM DISABILITIES. 

Apply to: If you were sentenced to a state institution for a 
felony or a misdemeanor, apply to the state parole board. 

Apply to: If you were sentenced to a county or local institution, 
apply to the court that sentenced you. 

2) If you have more than olle conviction, and have completed parole plus 
shown 5 years of good conduct in the community, yoU should apply for the 
CERTIFICATE OF GOOD CONDUCT. 

Apply to! the state parole bOllrd (See ADDRESSES, p. 47) 

To find out more. about ,regaining your rights and how to do it, write for 
the pamphlet "how to regain your rights ..• " from New York Urban 
Coalition, 55 5th Avenue, New York, New York 10003. 
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IX. ADDRESSES 

ADDRESSES 

State Parole Offices 

Central Office: New York State Parole Board 
Department of Correctional Services 

of the State of New York 
Building 2 
State Campus Complex 
Albany, New York 12225 
(518) 457-8178 

Interstate Bureau! Twin Towers 
Albany, New York 
(518) 457-1237 

Parole Area Offices: 1092 Madison Avenue 
Albany, New York 
(518) 474·2550 

1206 Press Building 
Binghamton, New York 13901 
(607) 773· 7769' 

260 East 161st Street 
Bro~lx, New York 10451 
(212) 292· 7920 

125 Main Street 
Buffalo, New York 
(716) 842·4357 

49 Main Street 
Call ton, New York 
(315) 386·2884 

,382 West Church Street 
Elmira, New York 
(607 734·6667 

167 North Franklin Street 
Hempstead, New York 
(516) 485-2660 
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314 West 40th Street 
New York, New York 
(212) 594-5800 

82 Washingtoll Street 
Poughkeepsie, New York 
(914) 452-0620 

75 ClintQn Avenue, NOlih 
Rocizester, New York 
(716) 232-5464 

333 East Washington Street 
Syracuse, New York 
(315) 473-8181 

Room 408 Utica State Office Building 
Utica, New York 
(315) 797-6120 

Projects which give legal assistance on parole issues: 

New Yorle City: Parole Revocation Defense Unit 
The Legal Aid society 
15 Park Row 
New York, New York 10038 
(212) 374-1737 

Attica: Prisoners' Legal Assistance Project 
The Legal Aid Bureau of Buffalo 
205 Walbridge Building 
Court Street 
Buffalo. New York 14202 
(716) 853-9555 

Clinton: Project for Prisoners' Rights 
721 Ostrom A ven ue 
Syracuse, Ncw York 13210 
(315) 423-4463 

Comstock: Prisoners' Assistance Project 
Albany Law School 
80 New Scotland Avenue 
Albany, New York 12208 
(518) 465-1545 
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