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An Act to consolidate certain enactments relating to the
powers of courts to deal v.ith offenders and defaulters,
to the trea*ment of offenders and to arrangements for
persons on bail. [25th October 1973]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

ParT I
PowERs OF CoURTS TO DEAL wiTH OFFENDERS

Preliminary

1.—(1) Subject to the provisions of this section, the Crown Deferment of
Court or a magistrates’ court may defer passing sentence on sentence.

an offender for the purpose of enabling the court to have regard,
in determining his sentence, to his conduct after conviction
(including, where appropriate, the making by him of reparation
for his offence) or to any change in his circumstances.

(2) Any deferment under this section shall be until such
date as may be specified by the court, not being more than six
months after the date of the conviction ; and where the passing
of sentence has been deferred under this section it shall not be
further deferred thereunder.

(3) The power conferred by this section shall be exercisable
only if the offender consents and the court is satisfied, having
regard to the nature of the offence and the character and
circumstances of the offender, that it would be in the interests of
justice to exercise the power.
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(4) A court which under this section has deferred passing
sentence on an offender may pass sentence on him before the
expiration .of the period of deferment if during that period
he is convicted in Great Britain of any offence.

(5) Where a court which under this section has deferred
passing sentence on an offender proposes to sentence him,
whether on the dste originally specified by the court or by
virtue of subsection (4) above before that date, it may issue a
summons requiring him to appear before the court, or may issue
a warrant for his arrest.

(6) Notwithstanding section 14(4) of the Magistrates’ Courts
Act 1952 (adjournment of trial), a magistrates’ court shall not
be obliged to remand an offender in whose case it defers the
passing of sentence under this section.

(7) Nothing in this section shall affect the power of the Crown
Court to bind over an offender to come up for judgment when
called upon or the power of any court to defer passing sentence
for any purpose for which it may lawfully do so apart from
this section.

Probation and discharge

2.—(1) Where a court by or before which a person of or over
seventeen years of age is convicted of an offence (not being an
offence the sentence for which is fixed by law) is of cpinion that
having regard to the circumstances, including the nature of the
offence and the character of the offender, it is expedient to do
so, the court may, instead of sentencing him, make a probation
order, that is to say, an order réequiring him to be under the
supervision of a probation officer for a period to be specified in
the order of not less than one year nor more than three years.

For the purposes of this subsection the age of a person shall
be deemed to be that which it appears to the court to be after
considering any available evidence.

(2) A probation order shall name the petty sessions area in
which the offender resides or will reside ; and the offender shall
(subject to the provisions of Schedule 1 to this Act relating to
probationers who change their residence) be required to be under
the supervision of a probation officer appointed for or assigned
to that area.

In this Act “supervising court” means, in relation to a
probation order, a magistrates’ court acting for the petty sessions
area for the time being named in the order.

(3) Subject to the provisions of subsection (4) below and
sections 3 and 4 of this Act a probation order may in addition

Powers of Criminal Courts Act 1973 c. 62

require the offender to comply. during the whole or any part
of the probation period with such requirements as the court,
having regard to the circumstances of the case, considers neces-
sary for securing the good conduct of the offender or for
preventing a repetition by him of the same offence or the com-
mission of other offences.

(4) Without prejudice to the power of the court under section
35 of this Act to make a compensation order, the payment of
sums by way of damages for injury or compensation for loss
shall not be included among the requirements of a probation
order.

(5) Without prejudice to the generality of subsection (3)
above, a probation order may include requirements relating to
the residence of the offender, but—

(@) before making an order containing any such require-
ments, the court shall consider the home surroundings
of the offender ; and

(b) where the order requires the offender to reside in an
approved probation hostel, an approved probation
home or any other institution, the name of the insti-
tution and the period for which he is so required to
reside shall be specified in the order, and that period
shall not extend beyond twelve months from the date
of the order.

(6) Before making a probation order, the court shall explain
to the offender in ordinary language the effect of the order
(including any additional requirements proposed to be inserted
therein under subsection (3) or (5) above or under section 3 or
4 of this Act) and that if he fails to comply with it or commits
another offence he will be liable to be sentenced for the
original offence ; and the court shall not make the order unless
he expresses his willingness to comply with its requirements.

(7) The court by which a probation order is made shall
forthwith give copies of the order to a probation officer
assigned to the court, and he shall give a copy to the offender,
to the probation officer responsible for the supervision of the
offender and to the person in charge of any institution in which
the probationer is required by the order to reside; and the
court shall, except where it is itself the supervising court, send
to the clerk to the justices for the petty sessions area named in
the order a copy of the order, together with such documents and
information relating to the case as it considers likely to be of
assistance to the supervising court.

PartI
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PART I (8) Where a probation order requires the offender to reside probation officer responsible for his supervision shall carry out  ParrI

in any institution, not being— the supervision to such extent only as may be necessary for the

(@ a}zll- approved probation hostel or approved probation purpose of the discharge or amendment of the order.

ome; or . "

T . . . . (5) Where the medical practitioner by whom or under whose
(b) an institution in which he is required to reside for the direction a probationer is being treated for his mental condition
purposes of any such treatment as is mentioned in in pursuance of a probation order is of opinion that part of the
section 3(2)(a) of this Act; treatment can be better or more conveniently given in or at an
the court shall forthwith give notice of the terms of the order institution or place not specified in the order, being an
to the Secretary of State. institution or place in or at which the treatment of the proba-
: tioner will be given by or under the direction of a duly qualified
Probation 3.—(1) Where the court is satisfied, on the evidence of a duly | medical practitioner, he may, with the consent of the probationer,
f:gﬁffmg qualified medical practitioner approved for the purposes of ; make arrangements for him to be treated accordingly ; and the
treatment for section 28 of the Mental Health Act 1959, that the mental ’ arrangements may provide for the probationer to receive part
mental condition of an offender is such as requires and may be susceptible of his treatment as a resident patient in an institution or place
condition. to treatment but is not such as to warrant his detention in pur- notwithstanding that the institution or place is not one which
1959¢c.72.  suance of a hospital order under Part V of that Act, the court could have been specified for that purpose in the probation

may, if it makes a probation order, include in it a requirement
that the offender shall submit, during the whole of the probation
period or during such part of that period as may be specified in
the order, to treatment by or under the direction of a duly
qualified medical practitioner with a view to the improvement of
the offender’s mental condition.

(2) The treatment required by any such order shall be such
one of the following kinds of treatment as may be specified in
the order, that is to say—

(a) treatment as a resident patient in a hospital or mental
nursiisg home within the meaning of the Mental Health
Act 1959, not being a special hospital within the mean-
ing of that Act;

(b) treatment as a mon-resident patient at such institution
or place as may be specified in the order ; or

(c) treatment by or under the direction of such duly quali-
fied medical practitioner as may be specified in the
order ;

but the nature of the treatment shall not be specified in the order
except as mentioned in paragraph (a), (b) or (c) above.

(3) A court shall not by virtue of this section include in a
probation order a requirement that an offender shall submit to
treatment for his mental condition unless it is satisfied that
arrangements have been made for the treatment intended to be
specified in the order (including arrangements for the reception

order.

(6) Where any such arrangements as are mentioned in sub-
section (5) above are made for the treatment of a probationer—

(a) the medical practitioner by whom the arrangements are
made shall give notice in writing to the probation
officer responsible for the supervision of the proba-
tioner, specifying the institution or place in or at which
the treatment is to be carried out ; and

(b) the treatment provided for by the arrangements shall be

deemed to be treatment to which he is required to
submit in pursuance of the probation order.

(7) Subsections (2) and (3) of section 62 of the Mental Health 1959 c. 72.

Act 1959 shall have effect with respect to proof for the purposes
of subsection (1) above of an offender’s mental condition as they
have effect with respect to proof of an offender’s mental con-
dition for the purposes of section 60(1)(a) of that Act.

(8) The provisions of this section shall apply in relation to a
probation order made or amended by virtue of section 10 of
this Act only so far as indicated in subsection (3) of that section,
and except as provided by this section or section 10 a court shall
not include in a probation order a requirement that the proba-
tioner shall submit to treatment for his mental condition.

4.—(1) Where a court makes a probation order in the case probation

of the offender where he is to be required to submit to treatment

. : = . o . o ond -
as a resident patient). of an offender it may, subject to the provisions of this section, orders requiring

include in the order a requirement that he shall during the gg;‘}f;‘;‘jg at
(4) While the probationer is under treatment as a resident probation period attend at a day training centre specified in the centre.

patient in pursuance of a requirement of the probation order, the order.
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amendment of
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Breach of
requirement of
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(2) A court shall not include such a requirement in a probation
order unless—

(a) it-has been notified by the Secretary of State that a day
training centre exists for persons of the offender’s class
or description who reside in the petty sessions area
in which he resides or will reside ; and

(b) it is satisfied that arrangements can be made for his
attendance at that centie ;

and no such requirement shall be included in a probation
order which includes a requirement under section 3 of this
Act with respect to treatment of the probationer for his mental
condition.

(3) A requirement included in a probation order by virtue
of this section shall operate to require the probationer—

(@) in accordance with instructions given by the probation
officer responsible for his supervision, to attend on not
more than sixty days at the centre specified in the
order ;

(b) while attending there to comply with instructions given
by, or under the authority of, the person in charge
of the centre,

(4) References in this section to attendance at a day training
centre include references to attendance elsewhere than at the
centre for the purpose of receiving training in accordance with
instructions given by, or under the authority of, the person
in charge of the centre.

5.—(1) The provisions of Schedule 1 to this Act shall have

effect in relation to the discharge and amendment of probation
orders.

(2) Where, under the following provisions of this Part of this
Act, a probationer is sentenced for the offence for which he was

ptlfaced on probation, the probation order shall cease to have
effect.

6.—(1) If at any time during the probation period it appears
on information to a justice of tlie peace on whom jurisdiction is
conferred by subsection (2) below that the probationer has failed
to comply with any of the requirements of the order, the justice
may issue a summons requiring the probationer to appear at
the place and time specified therein, or may, if the information
is in writing and on oath, issue a warrant for his arrest.

5
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(2) The following justices shall have jurisdiction for the
purposes of subsection (1) above, that is to say:—

(@) if the probation order was made by a magistrates’ court,
any justice acting for the petty sessions area for which
that court or the supervising court acts ;

(b) in any other case, any justice acting for the petty
sessions area for which the supervising court acts;

and any summons or warrant issued under this section shall
direct the probationer to appear or be brought before a magis-
trates’ court acting for the petty sessions area for which the
justice issuing the summons or warrant acts.

(3) If it is proved to the satisfaction of the magistrates’ court
before which a probationer appears or is brotight under this
section that the probationer has failed to comply with any of
the requirements of the probation order, then, subject to the
following provisions of this subsection, that court may deal with
him in respect of the failure in any one of the following ways,
that is to say:—

(@) it may impose on him a fine not exceeding £50;

(b) subject to subsection (10) below, it may make a com-
munity service order in respect of him ;

PART X

(¢) in a case to which section 19 of the Criminal Justice 1948 ¢. 58,

Act 1948 applies, it may make an order under that
section requiring him to attend at an attendance centre ;
or

(d) where the probation order was made by a magistrates’
court, it may deal with him for the offence in respect
of which the probation order was made, in any manner
in which it could deal with him if it had just con-
victed him of that offence.

(4) Where the probation order was made by the Crown Court,
and a magistrates’ court has power to deal with the probationer
under subsection (3)(@), (b) or (c) above in respect of a failure
to comply with any of the requirements of the order, the magis-
trates’ court may instead commit him to custody or release
him on bail until he can be brought or appear before the Crown
Court.

(5) A magistrates’ court which deals with a probationer’s
case under subsection (4) above shall send to the Crown Court
a certificate signed by a justice of the peace, certifying that the
probationer has failed to comply with such of the requirements
of the probation order as may be specified in the certificate,
together with such other particulars of the case as may be desir-
able: and a certificate ‘purporting to be so signed shall be
admissible as evidence of the failure before the Crown Court.
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(6) Where by virtue of subsection (4) above the probationer
is brought or appears before the Crown Court, and it is proved
to the satisfaction of the court that he has failed to comply with
any of the requirements of the probation order, the court may
deal with him in respect of the failure in any one of the
following ways, that is to say:—

(@) it may impose on him a fine not exceeding £50 ;

(b) subject to subsection (10) below, it may make a com-
munity service order in respect of him; or

{c) it may deal with him for the offence in respect of
which the probation order was made in any manner
in which it could deal with him if he had just been
convicted before the Crown Court of that offence.

(7) A probationer who is required by the probation order to
submit to treatment for his mental condition shall not be
treated for the purposes of this section as having failed to comply
with that requirement on the ground only that he has refused
to undergo any surgical, electrical or other treatment if, in the
opinion of the court, his refusal was reasonable having regard
to-all the circumstances ; and without prejudice to the provisions
of section 8 of this Act, a probationer who is convicted of an
offence committed during the probation period shall not on that
account be liable to be dealt with under this section in respect

-~
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7.—(1) Where a court by or before which a person is con-

PART I

victed of an offence (not being an offence the sentence for Absolute and
which is fixed by law) is of opinion, having regard to the circuin- coaditional
stances including the nature of the offence and the character discharge.

of the offender, that it is inexpedient to inflict punishment and
that a probation order is not appropriate, the court may make
an order discharging him absolutely, or, if the court thinks
fit, discharging him subject to the condition that he commits
no offence during such period, not exceeding three years from
the date of the order, as may be specified therein.

(2) An order discharging a person subject to such a con-
dition is in this Act referred to as “an order for conditional
discharge ”, and the period specified in any such order (subject
to section 8(1) of this Act) as “the period of conditional
discharge .

(3) Before making an order for conditional discharge the
court shall explain to the offender in ordinary language that
if he commits another offence during the period of conditional
discharge he will be liable to be sentenced for the original
offence.

(4) Where, under the following provisions of this Part of
this Act, a person conditionally discharged under this section
is sentenced for the offence in respect of which the order for
conditional discharge was made, that order shall cease to have
effect.

of a failure to comply with any requirement of the probation

order 8.—(1) If it appears to the Crown Court, where that court Commission

has jurisdiction in accordance with subsection (2) below, or to Of further
a justice of the peace having jurisdiction in accordance with probatioger or
that subsection, that a person in whose case a probation order person

or an order for conditional discharge has been made has been conditionally

(8) Any exercise by a court of its powers under subsection
(3)a), (b) or (c) or (6)(a) or (b) above shall be without prejudice

to the continuance of the probation order.

(9) A fine imposed under subsection (3)(a) above in respect
of a failure to comply with the requirements of a probation
order shall be deemed for the purposes of any enactment to be a
sum adjudged to be paid by a conviction.

(10) Section 14(2) of this Act and, so far as applicable, the
other provisions of this Act relating to community service orders
shall have effect in relation to a community service order under
this section as they have effect in relation to a community service
order in respect of an offender, but as if the power conferred
by sections 16 and 17 of this Act to deal with the offender for
the offence in respect of which the community service order
was made were a power to deal with the probationer for the
failure to comply with the requirements of the probation order
in respect of which the community service order was made.

convicted by a court in any part of Great Britain of an offenice discharged.

committed during the relevant period, and has been dealt with
in respect of that offence, that court or justice may, subject
to subsection (3) below, issue a summons requiring that person
to appear at the place and time specified therein or a warrant
for his arrest.

In this section “ the relevant period ” means, in relation to a
probation order, the probation period, and in relation to an
order for conditional discharge, the period of conditional
discharge.

(2) Jurisdiction for the purposes of subsection (1) above may
be exercised-—

(@) if the probation order or order for conditional discharge
~ was made by the Crown Court, by that court;
(b) if the order was made by a magistrates’ court, by a
justice acting for the petty sessions area for which that
court acts ; :

AS
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(c) in the case of a probation order, by whatever court it
was made, by a justice acting for the petty sessions
area for which the supervising court acts.

(3) A justice of the peace shall not issue a summons under
this section except on information and shall not issue a warrant
under this section except on information in writing and on oath.

(4) Subject to subsection (5) below, a summons or warrant
issued under this section shall direct the person ic whom it
relates to appear or to be brought before the court by which
the probation order or the order for conditional discharge was
made.

(5) In the case of a probation order made by a magistrates’
court, a summons or warrant issued by a justice acting for the
petty sessions area for which the supervising court acts may
s};laecifyz1 the supervising court instead of the court which made
the order.

(6) If a person in whose case a probation order or an order
for conditional discharge has been made by the Crown Court
is convicted by a magistrates’ court of an offence committed
during the relevant period, the magistrates’ court may commit
him to custody or release him on bail until he he can be brought
or appear before the Crown Court; and if it does so the
magistrates’ court shall send to the Crown Court a copy of the
minute or memorandum of the conviction entered in the register,
signed by the clerk of the court by whom the register is kept.

(7) Where it is proved to the satisfaction of the court by
which a probation order or an order for conditional discharge
was made, or to the satisfaction of that court or the supervising
court in the case of a probation order made by a magistrates’
court, that the person in whose case the order was made has
been convicted of an offence committt1 during the relevant
period, the court may deal with him, for the offence for which
the order was made, in any manner in which it could deal with
him if he had just been convicted by or before that court of
that offence.

(8) If a person in whose case a probation order or an order
for conditional discharge has been made by a magistrates’ court
is convicted before the Crown Court of an offence committed
during the relevant period, or is dealt with by the Crown Court
for any such offence in respect of which he was committed for
sentence to the Crown Court, the Crown Court may deal with
him, for the offence for which the order was made, in any
manner in which the magistrates’ court could deal with him
if it had just convicted him of that offence.

s e A
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(9) If a person in whose case a probation order or an order = Parrl

for conditional discharge has been made by a magistrates’ court
is convicted by another magistrates’ court of any offence com-
mitted during the relevant period, that court may, with the
consent of the court which made the order or, in the case of a
probation order, with the consent of that court or of the super-
vising court, deal with him, for the offence for which the order
was made, in any manner in which the court could deal with
him if it had just convicted him of that offence.

9.—(1) Where an order for conditional discharge has been Breach of
made by a magistrates’ court in the case of an offender under conditional

seventeen years of age in respect of an offence not being— gifgggrge by
(@) a summary offence, or offenders.

(b) an offence which, in the case of an adult, could have
been tried summarily with his consent under section
19 of the Magistrates’ Courts Act 1952,

any powers exercisable by that or any other court in respect
of the offender after he has attained the age of seventeen years
under subsection (7), (8) or (9) of section 8 of this Act shall
be those which would be exercisable if that offence were such an
offence as is mentioned in paragraph (b) above and had been
tried summarily with his consent under section 19.

1952 ¢. 55.

(2) For the purposes of this section the age of an offender at
a particular time shall be deemed to be or to have been that
which appears to the court after considering any available
evidence to be or to have been his age at that time.

10.—(1) Where the court by which a probation order is made probation
under section 2 of this Act is satisfied that the offender resides orders relating
or will reside in Scotland, subsection (2) of that section shall not t© Pé%fsor}s
apply to the order, but the order shall specify as the appropriate ¢ G811
court for the purposes of this section a court of summary
jurisdiction (which, in the case of an offender convicted on
indictment, shall be the sheriff court) having jurisdiction in the
place in Scotland in which the offender resides or will reside.

(2) Where a probation order has been made under section
2 of this Act and the supervising court is satisfied that the
probationer proposes to reside or is residing in Scotland, the
power of that court to amend the order under Schedule 1 to
this Act shall include power to amend it by substituting for
the provisions required by section 2(2) of this Act the provisions
required by subsection (1) above ; and the court may so amend
the order without summoning the probationer and without his
consent,

A6
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(3) A probation order made or amended by virtue of this
section may include a requirement that the probationer shall
submit to treatment for his mental condition, and—

(a) subsections (1), (3) and (7) of section 3 of this Act and
subsection (2) of section 3 of the Criminal Justice
(Scotland) Act 1949 (which makes equivalent provision
to that made by section 3(2) of this Act) shall apply
to the making of an order which includes any such
requirement by virtue of this subsection as they apply
to the making of an order which includes any such
requirement by virtue of section 3 of this Act and of
that Act respectively ; and

(b) subsections (4) to (6) of section 3 of that Act (functions
of supervising officer and medical practitioner where
such a requirement has been imposed) shall apply in
relation to a probationer who is undergoing treatment
in Scotland in pursuance of a requirement imposed
by virtue of this subsection as they apply in relation
to a probationer undergoing such treatment in pur-
suance of a requirement imposed by virtue of section 3
of that Act.

(4) Sections 5(1) and 6(1) and (2) of this Act shall not apply
to any order made or amended by virtue of this section; but
the provisions of the Criminal Justice (Scotland) Act 1949,
except sections 5(2)(b) and 6 (sentencing the probationer for the
offence for which the order was made), shall apply to the order
as if it were a probation order made under section 2 of that
Act and as if the court specified in the order as the appropriate
court had been named as such under subsection (2) of that
section.

(5) If in the case of a probation order made or amended by
virtue of this section the appropriate court (as defined by the
Criminal Justice (Scotland) Act 1949) is satisfied that the pro-
bationer has failed to comply with any requirement of the
probation order, the court may, instead of dealing with him
in any manner authorised by that Act, commit him to custody
or release him on bail until he can be brought or appear before
the court in England and Wales by which the probation order
was made, and, if it so commits him or releases him on bail,—

(a) the court shall send to the court in England and Wales
a certificate certifying that the probationer has failed
to comply with such of the requirements of the proba-
tion order as may be specified in the certificate,
together with such other particulars of the case as
may be desirable ; ‘

R
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(b) that court shall have the same powers as if the pro-
bationer had been brought or appeared before it in
pursuance of a warrant Or summons issued under
section 6(1) of this Act;

and a certificate purporting to be signed by the clerk of the
appropriate court shall be admissible as evidence of the failure
before the court which made the probation order.

(6) In relation to a probation order made or amended by
vintue of this section, the appropriate court (as defined by the

PArT I

Criminal Justice (Scotland) Act 1949) shall have jurisdiction 1949 c. 94.

for the purposes of section 8(1) of this Act.

(7) The court by which a probation order is made or amended
by virtue of this section shall send three copies of the order as
made or amended to the clerk of the court specified in the order
as the appropriate court, together with such documents and
information relating to the case as it considers likely to be of
assistance to that court; and section 2(7) of this Act, or para-
graph 6 of Schedule 1 to this Act, as the case may be, shall
not apply to any such order.

(8) Where a probation order which is amended by virtue of
subsection (2) above is an order to which the provisions of this
Act apply by virtue of section 7 of the Criminal Justice
(Scotland) Act 1949 (probation orders under that Act relating
to persons residing in England and Wales) then, notwithstanding
anything in that section or this section, the order shall, as from
the date of the amendment, have effect in all respects as if it
were an order made under section 2 of that Act in the case of
a person residing in Scotland, and as if the court specified as
the appropriate court in the order as so amended had been
named as such under subsection (2) of that section.

13

11.—(1) Where on an application made by the probationer gypstitution
or the probation officer it appears to the court having power to of conditional
discharge a probation order that the order-is no longer appro- dlscga{ge for
priate in the case of the probationer, the court may make, in P ation,

substitution for the probation order, an order discharging him
in respect of the original offence, subject to the condition that
he commits no ‘offence between the making of the order under
this section and the expiration of the probation period.

(2) A person in respect of whom an order is made under
this section shall so long as the condition mentioned in subsec-
tion (1) above continues.in force be treated in all respects and
in particular for the purposes of section 8 of this Act as if the
original order made in his case had been an order for conditional
discharge made by the court which made the original order and
as if the period of conditional discharge were the same as the
probation period. :

AT
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(3) Where an application under this section is made by the
probation officer, it may be heard in the absence of the pro-
bationer if the officer produces to the court a statement by him
that he understands the effect of an order under this section
and consents to the application being made.

(4) On the making of an order under this section the
appropriate officer of the court shail forthwith give copies of the
order to the probation officer, who shall give a copy to the
person in respect of whom the order is made and tc the person
in charge of any institution in which that person was required
by the probation order to reside.

12.—(1) Any court may, on making a probation order or an

provision as to order for conditional discharge under this Part of this Act, if it

probation and
discharge.

Effects of
probation and
discharge.

thinks it expedient for the purpose of the reformation of the
offender, allow any person who consents to do so to give
security for the good behaviour of the offender.

(2) For the purposes of this Act, except section 2(7) and
paragraph 1 of Schedule 1, where a probation order or an order
for conditional discharge has been made on appeal, the order
shall be deemed to have been made by the court from which
the appeal was brought.

(3) In proceedings before the Crown Court under the preced-
ing provisions of this Act, any question whether a probationer
has failed to comply with the requirements of the probation
order, and any question whether any person in whose case a
probation order or an order for conditional discharge has been
made has been convicted of an offence committed during the
probation period or, as the case may be, the period of con-
ditional discharge, shall be determined by the court and not by
the verdict of a jury.

(4) Nothing in section 2 or 7 of this Act shall be construed
as taking away any power of the court, on making a probation
order in respect of an offender or discharging an offender
absolutely or conditionally, to order him to pay costs or
compensation.

13.—(1) Subject to subsection (2) below, a conviction of an
offence for which an order is made under this Part of this Act
placing the offender on probation or discharging him absolutely
or conditionally shall be deemed not to be a conviction for any
purpose other than the purposes of the proceedings in which the
order is made and of any subsequent proceedings which may be
:}ankerg against the offender under the preceding provisions of

is Act. :

(2) Where the offender was of or over seventeen years of age
at the time of his conviction of the offence in question and

T S S Y
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is subsequently sentenced under this Part of this Act for that
offence, subsection (1) above shall cease to apply to the
conviction.

(3) Without prejudice to the preceding provisions of this sec-
tion, the conviction of an offender who is placed on probation
or discharged absolutely or conditionally under this Part of
this Act shall in-any event be disregarded for the purposes of
any enactment or instrument which imposes any disqualification
or disability upon convicted persons, or authorises or requires
the imposition of any such disqualification or disability.

(4) The preceding provisions of this section shall not affect—

(@) any right of any offender placed on probation or dis-
charged absolutely or conditionally under this Part
of this Act to appeal against his conviction, or to rely
on it in bar of any subsequent proceedings for the
same offence ;

(b) the restoration of any property in consequence of the
conviction of any such offender ; or

(¢) the operation, in relation to any such offender, of any
enactment or instrument in force at the commencement
of this Act which is expressed to extend to persons
dealt with under section 1(1) of the Probation of
Offenders Act 1907 as well as to convicted persons.

(5) In this section * enactment” includes an enactment con-
tained in a local Act and “instrument” means an instrument
having effect by virtue of an Act.

Community service orders

14.—(1) Where a person of or over seventeen years of age
is convicted of an offence punishable with imprisonment, the
court by or before which he is convicted may, instead of dealing
with him in any other way (but subject to subsection (2) below)
make an order (in this Act referred to as “ a community service
order ”) requiring him to perform unpaid work in accordance
with the subsequent provistons of this Act for such number of
hours (being in the aggregate not less than forty nor more than
two hundred and forty) as may be specified in the order.

The reference in this subsection to an offence punishable with
imprisonment shall be construed without regard to any prohibi-

-tion or restriction imposed by or under any enactment on the

imprisonment of young offenders.
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(2) A court shall not make a community service order in
respect of any offender unless the offender consents and the
court—

(a) has been notified by the Secretary of State that arrange-
ments exist for persons who reside in the petty sessions
area in which the offender resides or will reside to
perform work under such orders ; and

(b) is satisfied—

(i) after considering a report by a prohation officer
about the offender and his circumstances and, if
the court thinks it necessary, hearing a probation
officer, that the offender is a suitable person to per-
form work under such an order ; and

(ii) that provision can be made under the arrange-
ments for him to do so.

(3) Where a court makes community service orders in respect
of two or more offences of which the offender has been convicted
by or before the court, the court may direct that the hours of
work specified in any of those orders shall be concurrent with
or additional to those specified in any other of those orders, but
so that the total number of hours which are not concurrent
shall not exceed the maximum in subsection (1) above.

(4) A commurity service order shall specify the petty sessions
area in which the offender resides or will reside ; and the func-
tions conferred by the subsequent provisions of this Act on the
relevant officer shall be discharged by a probation officer
appointed for or assigned to the area for the time being specified
in the order (whether under this subsection or by virtue of
section 17(5) of this Act), or by a person appointed for the
purposes of those provisions by the probation and after-care
committee for that area.

(5) Before making a community service order the court shall
explain to the offender in ordinary language—

(a) the purpose and effect of .he order (and in particular the
- requirements of the order as specified in section 15 of
this Act) ;

(b) the consequences which may follow under section 16 if
he fails to comply with any of those requirements ; and

(c) that the court has under section 17 the power to review
the order on the application either of the offender or of
a probation officer.

(6) The court by which a community service order is made
shall forthwith give copies of the order to a probation officer
assigned to the court and he shall give a copy to the offender
and to the relevant officer; and the court shall, except where it

-
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is itself a magistrates’ court acting for the petty sessions area . Parrl
specified in the order, send to the clerk to the justices for the
petty sessions area specified in the order a copy of the order,
together with such documents and information relating to the
case as it considers likely to be of assistance to a court acting
for that area in exercising its functions in relation to the order.

(7) The Secretary of State may by order direct that subsection
(1) above shall be amended by substituting, for the maximum
number of hours specified in that subsection as originally enacted
or as previously amended under this subsection, such number
of hours as may be specified in the order.

(8) Nothing in subsection (1) above shall be construed as
preventing a court which makes a community service order in
respect of any offence from making an order for costs against,
or imposing any disqualification on, the offender or from making
in respect of the offence an order under section 35, 39, 43 or

44 of this Act, or under section. 28 of the Theft Act 1968. 1968 ¢. 60.

15.—(1) An offender in respect of whom a community service Obligations of

order is in force shall— person subject
to community
(@) report to the relevant officer and subsequently from service order.

time to time notify him of any change of address;
and

(b) perform for the number of hours specified in the order
such work at such times as he may be instructed
by the relevant officer.

(2) Subject to section 17(1) of this Act, the work required to be
performed under a community service order shall be performed
during the period of twelve months beginning with the date of
the order. )

(3) The instructions given by the relevant officer under this
section shall, so far as practicable, be such as to avoid any
conflict with the offender’s religious. beliefs and any interference
with the times, if any, at which he normally works or attends
a school or other educational establishment.

16.—(1) If at any time while a community service order is Breach of
in force in respect of an offender it appears on information to T‘}quemem.i
a justice of the peace acting for the petty sessions area for the g oo oY
time being specified in the order that the offender has failed to ’
comply with any of the requirements of section 15 of this Act
(including any failure satisfactorily to perform the work which
he has been instructed to do), the justice may issue a summons
requiring the offender to appear at the place and time specified
therein, or may, if the information is in writing and on oath,
issue a warrant for his arrest. ,

a2 et
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(2) Any summons or warrant issued under this section shall
direct the offender to appear or be brought before a magistrates’
court acting for the petty sessions area for the time being
specified in the community service order.

(3) If it is proved to the satisfaction of the magistrates’ court
before which an offender appears or is brought under this section
that he has failed without reasonable excuse to comply with any
of the requirements of section 15 the court may, without preju-
dice to the continuance of the order, impose on him a fine not
exceeding £50 or may—

(@) if the cofimunity service order was made by a magis-
trates’ court, revoke the order and deal with the
offender, for the offence in respect of which the order
was made, in any manner in which he could have
been dealt with for that offence by the court which
made the order if the order had not been made ;

(b) if the order was made by the Crown Court, commit
him to custody or release him on bail until he can
be brought or appear before the Crown Court.

(4) A magistrates’ court which deals with an offender’s case
under subsection (3)(b) above shall send to the Crown Court a
certificate signed by a justice of the peace certifying that the
offender has failed to comply with the requirements of section
15 in the respect specified in the certificate, together with such
other particulars of the case as may be desirable ; and a certifi-
cate purporting to be so signed shall be admissible as evidence
of the failure before the Crown Court.

(5) Where by virtue of subsection (3)(b) above the offender is
brought or appears before the Crown Court and it is proved
to the satisfaction of the court that he has failed to comply
vyglh any of the requirements of section 15, that court may
either—

(@) without prejudice to the continuance of the order,
impose on him a fine not exceeding £50; or

(b revoke the order and deal with him, for the offence in
respect of which the order was made, in any manner
in which he could have been dealt with for that offence
by the court which made the order if the order had not
been made.

(6) A person sentenced under subsection (3)(a) above for an
offence may appeal to the Crown Court against the sentence.

(7) In proceedings before the Crown Court under this section
any question whether the offender has failed to comply with
the requirements of section 15 shall be determined by the court
and not by the verdict of a jury.

~
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(8) A fine imposed under this section shall be deemed for
the purposes of any enactment to be a sum adjudged to be paid
by a conviction.

17.—(1) Where a community service order is in force in
respect of any offender and, on the application of the offender or
the relevant officer, it appears to a magistrates’ court acting for
the petty sessions area for the time being specified in the order
that it would be in the interests of justice to do so having regard
to circumstances which have arisen since the order was made,
the court may extend, in relation to the order, the period of
twelve months specified in section 15(2) of this Act.

(2) Where such an order is in force and on any such applica-
tion it appears to a magistrates’ court acting for the petty sessions
area so specified that, having regard to such circumstances, it
would be in the interests of justice that the order should be
revoked or that the offender should be dealt with in some other
manner for the offence in respect of which the order was made,
the court may-—

(a) if the order was made by a magistrates’ court, revoke
the order or revoke it and deal with the offender for
that offence in any manner in which he could have
been dealt with for that offence by the court which
made the order if the order had not been made ;

(b) if the order was made by the Crown Court, commit him
to custody or release him on bail until he can be
brought or appear before the Crown Court ;

and where the court deals with his case under paragraph (b)
above it shall send to the Crown Court such particulars of the
case as may be desirable. :

(3) Where by virtue of subsection (2)(b) above the offender is
brought or appears before the Crown Court and it appears to the
Crown Court to be in the interests of justice to do so, having
regard to circumstances which have arisen since the order was
made, the Crown Court may revoke the order or revoke the order
and deal with the offender, for the offence in respect of which
the order was made, in any manner in which he could have been
dealt with for that offence by the court which made the order
if the order had not been made.

(4) A person sentenced under subsection (2)(a) above for an
offence may appeal to the Crown Court against the sentence.

(5) If a magistrates’ court acting for the petty sessions area
for the time being specified in a community service order is
satisfied that the offender proposes to change, or has changed, his

19

Part I

Amendment
and revocation
of community
servico orders,
and
substitution of
other
senténces.




20

PartI

General
power of
Crown.Court
to impose
sentence of
imprisonment
on conviction

on indictment,

Restriction on
imposing
imprisonment
on young
offenders.

c. 62 Powers of Criminal Courts Act 1973

residence from that petty sessions area to another petty sessions
area and— =

(a) the court has been notified that arrangements exist for
persons who reside in that other area to perform work
under community service orders ; and

(b) it appears to the court that provision can be made under
thsl arrangements for him to perform work under the
order ;

the court may, and on the application of the relevant officer shall,
amend the order by substituting the other petty sessions area for
the aree specified in the order.

(6) Where a community service order is amended by a court
under subsection (5) above the court shall send to the clerk
to the justices for the new area specified in the order a copy of
the order, together with such documents and information relat-
ing to the case as it considers likely to be of assistance to a
court acting for that area in exercising its functions in relation
to the order.

(7) Where a magistrates’ court proposes to exercise its powers
under subsection (1) or (2) above otherwise than on the applica-
tion of the offender it shall summon him to appear before the
court and, if he does not appear in answer to the summons, may
1ssue a warrant for his arrest.

Imprisonment, Borstal training and detention :
general provisions

18.—(1) Where a person is convicted on indictment of an
offence against any enactment and is for that offence liable to
be sentenced to imprisonment, but the sentence is not by any
enactment either limited to a specified term or expressed to
extend to imprisonment for life, the person so convicted shall be
liable to imprisonment for not more than two years.

(2) A person convicted on indictment of an attempt to com-
mit an offence for which a maximum term of imprisonment is
provided by any enactment shall not be sentenced to imprison-
ment for a term longer than that to which he could be sentenced
for the completed offence.

19.—(1) Neither the Crown Court nor a magistrates’ court
slfnall impose imprisonment on a person under seventeen years
of age.

(2) No court shall impose impriscnment on a person under
twenty-one years of age unless the court is of opinion that no
other method of dealing with him is appropriate ; and for the

~
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purpose of determining whether any other method of dealing  ParrI
with any such person is appropriate the court shall obtain and

consider information about the circumstances, and shall take

into account any information before the court which is relevant

to his character and his physical and mental condition.

(3) Where a magistrates’ court imposes imprisonment on any
such person as is mr.nt'oned in subsection (2) above, the court
shall state the reason for its opinion that no other method of
dealing with him is appropriate, and cause that reason to be
specified ‘n the warrant of commitment and to be entered in
the register.

(4) In this section “impose imprisonment  means pass a sen-
tence of imprisonment or commit to prison in default of
payment of any sum of money, or for want of sufficient distress
to satisfy any sum of money, or for failure to do or abstain
from doing anything required to be done or left undone.

(5) For the purposes of this section and of section 20 of this
Act the age of a person shall be deemed to be that which it
appears to the court to be after considering any available
evidence.

20.—(1) No court shall pass a sentence of imprisonment on Restriction on
a person of or over twenty-one years of age on whom such a imposing
sentence has not previously been passed by a court in any part sentences of
of the United Kingdom unless the court is of opinion that no lon;p;;gggem
other method of dealing with him is appropriate; and for the who have not
purpose of determining whether any other method of dealing previously
with any such person is appropriate the court shall obtain and served prison
consider information about the circumstances, and shall take Sentences.
into account any information before the court which is relevant

to his character and his physical and mental condition.

(2) Where a magistrates’ court passes a sentence of imprison-
ment on any such person as is mentioned in subsection (1) above,
the court shall state the reason for its opinion that no other
method of dealing with him is appropriate, and cause that reason
to be specified in the warrant of commitment and to be entered
in the register,

(3) For the purposes of this section—

(a) a previous sentence of imprisonment which has been
suspended and which has not taken effect under section
23 of this Act or under section 19 of the Treatment of 1963 ¢. 29
Offenders  Act (Northern Ireland) 1968 shall be (N.I).
disregarded ; and
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PART I (b) “sentence of imprisonment ” does not include a com-
mittal or attachment for contempt of court.

(4) Subsection (1) above does not affect the power of a
court to pass sentence on any person for an offence the sentence
for which is fixed by law.

Restriction on~ 21.—(1) A magistrates’ court on sumimary conviction or the

‘S’é’[{’tg;‘cnegs of Crown Court on committal for sentence or on conviction on
imprisonment, indictment shall not pass a sentence of imprisonment, Borstal

Borstal training or detention in a detention centre on a person who is not
training or  legally represented in that court and has not been previously
detention on  gsentenced 1o that punishment by a court in any part of the United
persons not  ginodom, unless either—

legall
re%)resyented. (a) he applied for legal aid and the application was refused
on the ground that it did not appear his means were
such that he required assistance ; or
(b) having been informed of his right to apply for legal aid
and had the opportunity to do so, he refused or failed
to apply.
(2) For the purposes of this section a person is to be treated as
legally represented in a court if, but only if, he has the assistance
“of counsel or a solicitor to represent him in the proceedings in
that court at some time after he is found guilty and before he
is sentenced, and in subsection (1)(a) and () above *legal aid ™
means legal aid for the purposes of proceedings in that court,
whether the whole proceedings or the proceedings nn.or in
relation to sentence ; but in the case of a person committed to
the Crown Court for sentence or trial, it is immaterial whether he
applied for legal aid in the Crown Court to, or was informed of
1lﬁs right to apply by, that court or the court which committed
m. -
(3) For the purposes of this section—

(@) a previous sentence of imprisonment which has been

suspended and which has not taken effect under section
23 of this Act or under section 19 of the Treatment of
1968 c. 29 Offenders Act (Northern Ireland) 1968 shall be
(N.L). disregarded ;
(b) “ sentence of imprisonment > does not include a com-
mittal or attachment for conternpt of court; and
() “detention centre” means in relation to Northern
Ireland young offenders centre.

Suspended sentences of imprisonment

Suspended 22.—(1) Subject to subsection (2) below, a court which passes
fggg‘;g‘:f r&fm a sentence of imprisonment for a term of not more than two

~ years for an offence may order that the sentence shall not take
. effect unless, during a period specified in the order, being not

ke T
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less than one year or more than two years from the date of the ~ PartI
order, the offender commits in Great Britain another offence
punishable with imprisonment and thereafter a court having

power to do so orders under section 23 of this Act that the

original sentence shall take effect; and in this Part of this Act
“operational period ”, in relation to a suspended sentence,

means the period so specified.

(2) A court shall not deal with an offender by means of a
suspended sentence unless the case appears to the court to be
one in which a sentence of imprisonment would have been
appropriate in the absence of any power to suspend such a
sentence by an order under subsection (1) above.

(3) A court which passes a suspended sentence on any person
for an offence shall not make a probation order in his case in
respect of another offence of which he is convicted by or before
the court or for which he is dealt with by the court.

(4) On passing a suspended sentence the court shall explain
to the offender in ordinary language his liability under section
23 of this Act if during the operational period he commits an
offence punishable with imprisonment.

(5) Where a court has passed a suspended sentence on any
person, and that person is subsequently sentenced to Borstal
training, he shall cease to be liable to be dealt with in respect
of the suspended sentence unless the subsequent sentence or any
conviction or finding on which it was passed is quashed on
appeal. ’

(6) Subject to any provision to the contrary contained in the 1967 c. 80.
Criminal Justice Act 1967, this Act or any enactment passed or
instrument made under any enactment after 31st December
1967— :

(a) a suspended sentence which has not taken effect under
section 23 of this Act shall be treated as a sentence
of imprisonment for the purposes of all enactments
and instruments made under enactments except any
enactment or instrument which provides for disqualifi-
cation for or loss of office, or forfeiture of pensions.
of persons sentenced to imprisonment ; and

(b) where a suspended sentence has taken effect under that
section, the offender shall be treated for the purposes
of the enactments and instruments excepted by para-
graph ' (a) above as having been convicted on the
ordinary date on which the period allowed for making
an appeal against an order under that section expires
or, if such an appeal is made, the date on which it is
finally disposed of or abandoned or fails for non-
prosecution.

A8
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23.—(1) Where an offender is convicted of an offence punish-
able with imprisonment committed during the operational period
of a suspended sentence and either he is so convicted by or
before a court having power under section 24 of this Act to
deal with him in respect of the suspended sentence or he
subsequently appears or is brought before such a court, then,
unless the sentence has already taken ecffect, that court shall
consider his case and deal with him by one of the following
methods: —

(a) the court may order that the suspended sentence-shall
take effect with the original term unaltered;

(b) it may order that the sentence shall take effect with
the substitution of a lesser term for the original term ;

(¢) it may by order vary the original order under section
22(1) of this Act by substituting for the period specified
therein a period expiring not later than two years from
the date of the variation ; or

(d) it may make no order with respect to the suspended
sentence ;

and a court shall make an order under paragraph (a) of this
subsection unless the court is of opinion that it would be unjust
to do so in view of all the circumstances which have arisen
since the suspended sentence was passed, including the facts
of the subsequent offence, and where it is of that opinion the
court shall state its reasons.

(2) Where a court orders that a suspended sentence shall take
effect, with or without any variation of the original term, the
court may order that that sentence shall take effect immediately
or that the term thereof shall commence on the expiration of
another term of imprisonment passed on the offender by that or
another court.

(3) Where under subsection (1)(a) or (b) above a court orders
that a suspended sentence shall take effect with a term of not
more than six months and the court would have had power to
sentence the offender to be detained in a detention centre for
that term if it had convicted him of the original offence on
the occasion of the order, the order may include a direction that
he shall serve the sentence in a detention centre.

(4) Without prejudice to subsection (3) above, where under
subsection (1){(a) or (b) above a court orders that a suspended
sentence shall take effect with a term of less than three months,
the court may include such a direction in the order if the
offender is then liable to be detained in a detention centre by
virtue of an order or warrant made or issued by that or another
court. ,

-~
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(5) An order under subsection (l)(@) or (b) above which
includes such a direction shall be treated for all purposes as

an order under section 4 of the Criminal Justice Act 1961 1961 c. 39.

(detention of offenders under twenty-one) for the detention of
the offender in a detention centre, and subsection (2) above shall
not apply in relation to any such order.

(6) In proceedings for dealing with an offender in respect
of a susp%nded sergltence which take place before the Crown
Court any question whether the offender has been g;onvxcted' of
an offence punishable with imprisonment committed during
the operational period of the suspended sentence shall be deter-
mined by the court and not by the verdict of a jury.

(7) Where a court deals with an offender under this section
in tespect of a suspended sentence the appropriate officer of the
court shall notify the appropriate officer of the court which
passed the sentence of the method adopted.

(8) Where on consideration of the case of an offender a co&ﬁ
makes no order with respect to a suspended sentence,
appropriate officer of the court shall record that fact.

. - . 0 f
(9) For the purposes of any enactment conferring rights o
appeal in crinﬁ)ingﬁ cases any order made by a court W1th
respect to a suspended sentence shall be treated as a senter_lcg
passed on the offender by that court for the offence for whic
the suspended sentence was passed.

24.— (1) An offender may be dealt with in respect of a Court by

1 which
suspended sentence by the Crown Court Or, where the sentencrc?c N asanded

sentence may
be dealt with.

was passed by a magistrates’ court, by any magistrates’ cou
before which he appears or is brought.

(2) Where an offender is convicted by a magistrates’ court
of an offence: punishable with imprisonment and the court 1S
satisfied that the offence was committed during the operational
period of a suspended sentence passed by the Crown Court—

«@ the court may, if it thinks fit, commit him in custody
or on bail to the Crown Court ; and

(b) if it does not, shall give written notice of the con-
viction to the appropriate officer of the Crown

Court.

(3) For the purposes of this section and of section 25 of this
Act a suspended sentence passed on an offender on a}ppeal
shall be treated as having been passed by the couit by which hg
was originally sentenced. :
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Part 1 25.—(1) If it appears to the Crown Court, where that court
Procedure has jurisdiction in accordance with subsection (2) below, or
wherecourt  to a justice of the peace having jurisdiction in accordance
convicting of  with that subsection, that an offender has been convicted in
g%tct:g% ?gee"}uce Great Britain of an offence punishable with imprisonment com-
with suspended Mitted during the operational period of a suspended sentence
sentence, and that he has not been dealt with in respect of the suspended

sentence, that court or justice may, subject to the following
provisions of this section, issue a summons requiring the offender
to appear at the place and time specified therein, or a warrant
for his arrest.

(2) Turisdiction for the purpcses of subsection (1) above may
be exercised—

(o) if the suspended sentence was passed by the Crown
Court, by that court ;

(b) if it was passed by a magistrates’ court, by a justice
acting for the area for which that court acted.

(3) Where an offender is convicted by a court in Scotland
of an offence punishable with imprisonment and the court is
informed that the offence was committed during the operational
period of a suspended sentence passed in England or Wales,
the court shall give written notice of the conviction to the
appropriate officer of the court by which the suspended sentence
was passed.

(4) Unless he is acting in consequence of a notice under sub-
section (3) above, a justice of the peace shall not issue a
summons under this section except on information and shall not
issue a warrant under this section except on information in
writing and on oath.

(5) A summons or warrant issued under this section shall
direct the offender to appear or to be brought before the court
by which the suspended sentence was passed.

26.—(1) Where a court passes on an offender a suspended
sentence for a term of more than six months for a single offence,
the court may make a suspended sentence supervision order
(in this Act referred to as “a supervision order ) placing the
offender under the supervision of a supervising officer for a
period specified in the order, being a period not exceeding the
operational period of the suspended sentence.

Suspended
sentence
supervision
orders,

(2) The Secretary of State may by order—

(a) direct that subsection (1) above be amended by sub-
stituting, for the number of months specified in the
subsection as originally enacted or as previously
amended under this paragraph, such other number
(not more than six) as the order may specify ; or

-

A
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(b) make in that subsection the repeals necessary to enable
a court to make a supervision order thereunder in the
case of any suspended sentence, whatever the length
of the term.

(3) A supervision order shall specify the petty sessions area
in which the offender resides or will reside ; and the supervising
officer shall be a probation officer appointed for or assigned
to the area for the time being specified in the order (whether
under this subsection or by virtue of subsection (6) below).

(4) An offender in respect of whom a supervision order is in
force shall keep in touch with the supervising officer in accord-
ance with such instructions as he may from time to time be
given by that officer and shall notify him of any change of
address.

(5) The court by which a supervision order is made shall
forthwith give copies of the order to a probation officer assigned
to the court, and he shall give a copy to the offender and the
supervising officer ; and the court shall, except where it is itself
a magistrates’ court acting for the petty sessions area specified
in the order, send to the clerk to the justices for the petty
sessions area specified in the order a copy of the order, together
with such documents and information relating to the case as it
considers likely to be of assistance to a court acting for that area
in exercising its functions in relation to the order.

(6) If a magistrates’ court acting for the petty sessions area
for the time being specified in a supervision order is satisfied
that the offender proposes to change, or has changed, his resi-
dence from that petty sessions area to another petty sessions
area, the court may, and on the application of the supervising
officer shall, amend the order by substituting the other petty
sessions area for the area specified in the order.

(7) Where a supervision order is amended by a court under
subsection  (6) above the court shall send to the clerk to the
justices for the new area specified in the order a copy of the
order, together with such documents.and information relating
to the case as it considers likely to be of assistance to a court
acting for that area in exercising its functions in relation to
the order.

(8) A supervision order shall cease to have effect if before
the end of the period specified in it—

(@) ‘a court orders under section 23 of this Act that a
suspended sentence passed in the proceedings in which
the order was made shall have effect ; or

(b) the order is discharged or replaced under the
subsequent provisions of this section.

A 10
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(9) A supervision order may be discharged, on the application
of the supervising officer or the offender—

(a) if it was made by the Crown Court and includes a
direction reserving the power of discharging it to that
court, by the Crown Court ;

(b) in any other case by a magistrates’ court acting for the
pegty sessions area for the time being specified in the
order.

(10) Where under section 23 of this Act a court deals with
an offender in respect of a suspended sentence by varying the
operational period of the sentence or by making no order with
respect to the sentence, the court may make a supervision order
in respect of the offender—

(@) in place of any such order made when the suspended
sentence was passed ; or

(b) if the court which passed the sentence could have made
such an order but did not do so; or

(c) if that court could not then have made such an order
but would have had power to do so if subsection (1)
above had then had effect as it has effect at the time
when the offender is dealt with under section 23.

(11) On making a supervision order the court shall in ordinary
language explain its effect to the offender.

. 27.—(1) I at any time while a supervision order is in force
in respect of an offender it appears on information to a justice
of the peace acting for the petty sessions area for the time being
specified in the order that the offender has failed to comply with
any of the requirements of section 26(4) of this Act, the justice
may issue @ summons requiring the offender to appear at the
place and time specified therein, or may, if the information is
in writing and on oath, issue a warrant for his arrest.

(2) Any summons or warrant issued under this section shall
direct the offender to appear or be brought before a magistrates’
court acting for the petty sessions area for the time being
specified in the supervision order.

(3) If it is proved to the satisfaction of the court before which
an offender appears or is brought under this section that he
has failed without reasonable cause to comply with any of the
requirements of section 26(4) the court may, without prejudice
to the continuance of the order, impose on him a fine not
exceeding £50.

(4) A fine imposed under this section shall be deemed for the
purposes of any enactment to be a sum adjudged to be paid by
a conviction.

i
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Powers relating to persistent offenders

28.—(1) Where an offender is convicted on indictment of an Punishment of
persistent
offenders.

offence punishable with imprisonment for a term of two years
or more and the conditions specified in subsection (3) below
are satisfied, then, if the court is satisfied, by reason of his
previous conduct and of the likelihood of his committing further
offences, that it is expedient to protect the public from him for
a substantial time, the court may impose an extended term of
imprisonment under this section.

(2) The extended term which may be imposed under this
section for any offence may exceed the maximum term authorised
for the offence apart from this section if the maximum so
authorised is less than ten years, but shall not exceed ten years
if the maximum so authorised is less than ten years or exceed
five years if the maximum so authorised is less than five years.

(3) The conditions referred to in subsection (1) above are:—

(a) the offence was committed before the expiration of three
years from a previous conviction of an offence punish-
able on indictment with imprisonment for a term of
two years or more or from his final release from prison
after serving a sentence of imprisonment, corrective
training or preventive detention passed on such a
conviction ; and

(b) the offender has been convicted on indictment on
at least three previous occasions since he attained
the age of twenty-one of offences punishable on indict-
ment with imprisonment for a term of two years or
more ; and

(c) the total length of the sentences of imprisonment,
corrective training or preventive detention to which
he was sentenced on those occasions was not less than
five years and—

(i) on at least one of those occasions a sentence
of preventive detention was passed on him ; or

(ii) on at least two of those occasions a sentence
of imprisonment (cther than a suspended sentence
which has not taken effect) or of corrective ¢raining
was so passed and of those sentences one was a sen-
tence of imprisonment for a term of three years or
more in respect of one offence or two were sentences
of imprisonment each for a term of two years or
more in respect of one offence.

(4) Where an extended term of imprisonment is imposed
on an offender under this section, the court shall issue a .cer-
tificate (hereafter in this Act referred to as “an extended
sentence certificate ”) stating that the term was so imposed.

All
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29.—(1) For the purposes of section 28(3)(@) of this Act a
certificate purporting to be signed by the governor of a prison
to the effect—

(a) that a prisoner was finally released from that prison
on a date specified in the certificate after serving a
sentence so specified ; or
(b) that a prisoner had not been finally released from that
prison on a date so specified after serving a sentence
so specified ;
shall be evidence of the matter so certified.

(2) For the purposes of section 28(3)(b) of this Act a person
who has been convicted by a magistrates’ court of an indictable
offence and sentenced for that offence—

(@) by the Crown Court, or on appeal from the Crown
Court, to imprisonment ; or

(b) by a court of quarter sessions, or on appeal from such
a court, to imprisonment, corrective training or pre-
venlive detention ;

shall be treated as if he had been convicted of that offence on
indictment.

(3) For the purpose of determining whether the conditions
specified in section 28(3) of this Act are satisfied in relation
to an offender no account shall be taken of any previous con-
viction or sentence unless notice has been given to the offender
at least three days before the later sentence is passed on him
that it is intended to prove the previous conviction or sentence
to the court.

(4) For the purpose of subsection (3) above a certificate pur-
porting to be signed by a constable or a prison officer that a
copy of a notice annexed to the certificate was given to an
offender shall be evidence that it was so given and of the
contents of the notice.

(5) In this section and in section 28 of this Act * final
release ” includes a release on licence under section 60 or 61
of the Criminal Justice Act 1967, but does not include any
temporary discharge.

(6) A person sentenced at any time to corrective training or
preventive detention in Scotland or Northern Ireland and trans-
ferred under section 26 of the Criminal Justice Act 1961 to
England and Wales shall be treated for the purposes of deten-
tion, release, recall and otherwise as having been sentenced in
England and Wales to a term of imprisonment of the same
length as the term of his original sentence and, if he was origin-
ally sentenced to preventive detention, he shall also be so treated
as if an extended sentence certificate had been issued in respect
of him. -
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(7) A person sentenced to an extended term of imprisonment
under section 28 of this Act and transferred under section 26
of the Criminal Justice Act 1961 to Scotland or Northern
Ireland shall, notwithstanding anything in section 26(4) (treat-
ment of prisoners so transferred) be treated as if an extended
sentence certificate had not been issued in respect of him.

Crown Court fines, elc.

30.—(1) Where a person is convicted on indictment of any General power

offence other than an offence for which the sentence is fixed
by law, the court, if not precluded from sentencing the offender
by its exercise of some other power (such as the power to make
a probation order), may impose a fine in lieu of or in addition
to dealing with him in any other way in which the court has
power to deal with him, subject however to any enactment
limiting the amount of the fine that may be imposed or requiring
the offender to be dealt with in a particular way.

(2) A person convicted on indictment of an attempt to commit
an offence for which a maximum fine is provided by any
enactment shall not be sentenced to a fine larger than that to
which he could be sentenced for the completed offence.

31.—(1) Subject to the provisions of this section, if the Crown powers, etc.,

Court imposes a fine on any person or forfeits his recognizance,
the court may make an order—

(@) allowing time for the payment of the amount of the
fine or the amount due under the recognizance ;

(b) directing payment of that amount by instalments of
such amounts and on such dates respectively as may
be specified in the order ; :

(c) in the case of a recognizance, discharging the recogniz-
ance or reducing the amount due thereunder.

(2) Subject to the provisions of this section, if the Crown
Court imposes a fine on any person or forfeits his recognizance,
the court shall make an order fixing a term of imprisonment
which that person is to undergo if any sum which he is liable
to pay is not duly paid or recovered.

(3) A termn of imprisonment fixed under subsection (2)
above shall not exceed 12 months, and no person shall on the
occasion when a fine is imposed on him or his recognizance
is forfeited by the Crown Court be committed to prison in
pursuance of an order under that subsection unless—

(@) in the case of an offence punishable with imprisonment,
he appears to the court to have sufficient means to pay
the sum forthwith ;

31
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32.—(1) Subject to the provisions of subsection (4) below, a  PArTI
fine imposed or a recognizance forfeited by the Crown Court Enforcement,
after 31st December 1967 shall be treated for the purposes of etc., of fines
collection, enforcement and remission of the fine or other sum imposed and

as having been imposed or forfeited— fortaited by

PArTI (b) it appears to the court that he is unlikely to remain
long enough at a place of abode in the United Kingdom
to enable payment of the sum to be enforced by other
methods ; or

(c) on the occasion when the order is made the court
sentences him to immediate imprisonment or detention

(a) by a magistrates’ court specified in an order made by Crown Court.

1952 ¢. 55.
1952 c. 44,

in a detention centre for that or another offence, or
sentences him as aforesaid for an offence in addition
to forfeiting his recognizance, or he is already serving
a term of imprisonment or detention in a detention
centre.,

(4) Where any person liable for the payment of a fine or a
sum due under a recognizance to which this section applies is
sentenced by the court to, or is serving or otherwise liable to
serve, a term of imprisonment, the court may order that any
term of imprisonment fixed under subsection (2) above shall
not begin to run until after the end of the first-mentioned term

of imprisonment.

(5) The power conferred by this section to discharge a
recognizance or reduce the amount due thereunder shall be in
addition to the powers conferred by any other Act relating
to the discharge, cancellation, mitigation or reduction of recog-
nizances or sums forfeited thereunder.

(6) Subject to subsection (7) below, the powers conferred by
this section shall not be taken as restricted by any enactment
about committal by a magistrates’ court to the Crown Court
which authorises the Crown Court to deal with an offender in
any way in which the magistrates’ court might have dealt with
him.

(7) Any term fixed under subsection (2) above as respects a
fine imposed in pursuance of such an enactment, that is to say
a fine which the magistrates’ court could have imposed, shall not
exceed the period applicable to that fine (if imposed by the
magistrates’ court) under Schedule 3 to the Magistrates’ Courts
Act 1952 or section 285 of the Customs and Excise Act 1952.

(8) This section shall not apply to a fine imposed by the
Crown Court on appeal against a decision of a rnagistrates’
court, but subsections (2) and (3) above shall apply in. relation to
a fine imposed or recognizance forfeited by the criminal division
of the Court of Appeal, or by the House of Lords on appeal
from that division, as they apply in relation to a fine imposed
or recognizance forfeited by the Crown Court, and references
in those subsections to the Crown Court shall be construed

accordingly.

the Crown Court ; or

(b) if no such order is made, by the magistrates’ court by
which the offender was committed to the Crown Court
to be tried or dealt with ;

and in the case of a fine as having been so imposed on conviz-
tion by the magistrates’ court in question.

(2) The term of imprisonment specified in any warrant of
commitment issued by a magistrates’ court on a default in
the payment of a fine imposed, or sum due under a recognizance
forfeited, by the Crown Court as the term which the offender is
liable to serve shall be the term fixed by the latter court under
section 31(2) of this Act or, if that term has been reduced under

section 67(2) of the Magistrates’ Courts Act 1952 (part pay- 1952 c. 55.
ment) or section 44(10) of the Criminal Justice Act 1967 1967 c. 80.

(remission) that term as so reduced, notwithstanding that that
term exceeds the period applicable to the case under Schedule
3 to the Magistrates’ Courts Act 1952 or section 285 of the

Customs and Excise Act 1952 (maximum periods of imprison- 1952 c. 44.

ment in default of payment of fines, etc.).

(3) The preceding provisions of this section shall apply in
relation to a fine imposed or recognizance forfeited by the
criminal division of the Court of Appeal, or by the House of
Lords on appeal from that division, as they apply in relation
to a fine imposed or recognizance forfeited by the Crown Court,
and references in those provisions to the Crown Court shall be
construed accordingly.

(4) A magistrates’ court shall not under section 44(10) of the
Criminal Justice Act 1967 or section 96 of the Magistrates’
Courts Act 1952, as applied by subsection (1) above, remit the
whole or any part of a fine imposed or a sum: due under a
recognizance forfeited by the Crown Court without the consent
of that court, and section 44(10) shall have effect accordingly.

(5) A fine imposed or a recognizance forfeited by the criminal
division of the Court of Appeal on appeal from the Crown
Court or by the House of Lords on appeal from that division
shall be treated for the purposes of collection, enforcement and
remission of the fine or other sum as having been imposed or
forfeited by the Crown Court,

B e e g
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(6) Any fine or other sum the payment of which is enforce-
able by a magistrates’ court by virtue of this section shall be
treated for the purposes of the Justices of the Peace Act 1949
and, in particular, section 27 thereof (application of fines
imposed by magistrates’ courts) as having been imposed by a
magistrates’ court, or as being due under a recognizance for-
feited by such a court.

33. The power of a magistrates’ court to make a transfer of
fine order under section 72A of the Magistrates’ Courts Act
1952 (transfer of fine orders to Scotland) shall be exercisable
in relation to a fine imposed on any person or a sum due from
any person under a recognizance forfeited by the Crown Court
the payment of which is enforceable by the magistrates’ court,
notwithstanding that the Crown Court has in pursuance of section
31(2) of this Act fixed a term of imprisonment which that person
iIs to undergo if the fine or other sum is not duly paid or
recovered.

34, Where the Crown Court makes any such order as is
mentioned in Part I of Schedule 9 to the Administration of
Justice Act 1970 (orders against accused for the payment of
costs or compensation), the court may—

(a) allow time for the payment of the sum due under the
order ;

(b) direct payment of that sum by instalments of such
amounts and on such dates respectively as the court
may specify.

Compensation orders

35.—(1) Subject to the provisions of this Part of this Act,
a court by or before which a person is convicted of an offence,
in addition to dealing with him in any other way, may, on
application or otherwise, make an order (in this Act referred to
as “a compensation order ) requiring him to pay compensation
for any personal injury, loss or damage resulting from that
offence or any other offence which is taken into consideration
by the court in determining sentence.

(2) In the case of an offence under the Theft Act 1968,
where the property in question is recovered, any damage to
the property occurring while it was out of the owner’s possession
shall be treated for the purposes of subsection (1) above as
having resulted from the offence, however and by whomsoever
the damage was caused. ;

(3) No comapensation order shall be made in respect of loss
suffered by the dependants of a person in consequence of his
death, and no such order shall be made in respect of injury,
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loss or damage due to an accident arising out of the presence
of a motor vehicle on a road, except such damage as is treated

PArT 1

by subsection (2) above as resulting from an offence under the 1968 c. 60.

Theft Act 1968.

(4) In determining whether to make a compensation order
against any person, and in determining the amount to be paid
by any person under such an order, the court shall have regard
to his means so far as they appear or are known to the court.

(5) The compensation to be paid under a compensation order
made by a magistrates’ court in respect of any offence of which
the court has convicted the offender shall not exceed £400;
and the compensation or total compensation to be paid under
a compensation order or compensation orders made by a magi-
strates’ court in respect of any offence or offences taken into
consideration in determining sentence shall not exceed the diff-
erence (if any) between the amount or total amount which under
the preceding provisions of this subsection is the maximum for
the offence or offences of which the offender has been convicted
and the amount or total amounts (f any) which are in fact
ordered to be paid in respect of that offence or those offences.

36.—(1) A compensation order made on conviction on indict- Appeals in

ment shall be treated for the purposes of sections 30 and 42(1)
and (2) of the Criminal Appeal Act 1968 (effect of appeals on
orders for the restitution of property) as an order for the restitu-
tion of property ; and where by reason of the quashing by the
Court of Appeal of a person’s conviction any such order does
not take effect, and on an appeal to the House of Lords the
conviction is restored by that House, the House may make any
compensation order which could be made on his conviction by
the court which convicted him. '

(2) A compensation order made by a magistrates’ court shall
be suspended—

(@) in any case until the expiration of the period for the
time being prescribed by law for the giving of notice
of appeal against a decision of a magistrates’ court ;

(b) where notice of appeal is given within the period so
prescribed, until the determination of the appeal.

(3) Where a compensation order has been made against any
person in respect of an offence taken into consideration in
determining his seatence~—

(a) the order shall cease to have effect if he successfully
appeals against his conviction of the offence or, if
more than one, all the offences, of which he was con-
victed in the proceedings in which the order was made ;

the case of
compensation
orders. °

1968 c. 19,
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plied with or fully complied with, the magistrates’ court for
the time being having functions in relation to the enforcement
of the order (by virtue of section 41(1) of the Administration of
Justice Act 1970) may, on the application of the person against
whom it was made, discharge the order, or reduce the amount
which remains to be paid, if it appears to the court—

(@) that the injury, loss or damage in respect of which the
order was made has been held in civil proceedings to
be less than it was taken to be for the purposes of the
order ; or

(b) in the case of an order in respect of the loss of any
property, that the property has been recovered by the
person in whose favour the order was made.

38.—(1) This section shall have effect where a compensation
order has been made in favour of any person in respect of any
injury, loss or damage and a claim by him in civil proceedings
for damages in respect thereof subsequently falls to be
determined.

(2) The damages in the civil proceedings shall be assessed
without regard to the order ; but where the whole or part of the
amount awarded by the order has been paid, the damages
awarded in the civil proceedings shall not exceed the amount
(if any) by which, as so assessed, they exceed the amount paid
under the order.

(3) Where the whole or part of the amount awarded by the
order remains unpaid and the court awards damages in the

civil proceedings, then, unless the person against whom the .

order was made has ceased to be liable to pay the amount
unpaid (whether in consequence of an appeal, of his imprison-
ment for default or otherwise), the court shall direct that the
judgment—

(a) if it is for an amount not exceeding the amount unpaid
under the order, shall not be enforced ; or

(p) if it is for an amount exceeding the amount unpaid
under the : order, shall not be. enforced as to a
corresponding amount ;

without the leave of the court,

loss or damage (not attributable to personal injury)
has been suffered by one or more persons whose identity
is known to the court ; and

(b) the amount, or aggregate amount, of the loss or damage
exceeds £15,000;

the c¢ourt may, in addition to dealing with the offender in any
other way (but not if it makes a compensation order against
him), make a criminal bankruptcy order against him in respect
of the offence or, as the case may be, that offence and the
other relevant offence or offences.

(2). In " subsection (1) above “ other relevant offence or
offences ” means an offence or offences of which the person in
question is convicted in the same proceedings or which the court
takes into consideration in determining his sentence.

(3) A criminal bankruptcy order shall specify—

(a) the amount of the loss or damage appearing to the court
to have resulted from the offence or, if more than one,
each of the offences ;

(b) the person or persons appearing to the court to have
suffered that loss or damage ;

(c) the amount of that loss or damage which it appears
‘to the court that that person, or each of those persons,
has suffered ; and .

(d) the date which is to be the relevant date for the purpose
of the exercise by the High Court of its powers under
paragraph 10 of Schedule 2 to this Act in relation to
dispositions made by the offender, being the date
which appears to the court to be the earliest date on
which the offence or, if more than one, the earliest of
the offences, was committed.-

(4) A criminal bankruptcy order may be made against, two
or more ¢ ders in respect of the same loss or damage.

(5) Schedule 2 to this Act shall have effect in relation to
criminal bankruptcy orders and the operation of the enactments
relating to bankruptcy in a case where such an order has been
made, and also for supplementing those enactments in relation to
dispositions made by an offender against whom such an order
has been made.
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(6) The Secretary of State may by order direct that subsection
(1) above shall be amended by substituting, for the amount
specified in that subsection as originally enacted or as previously
amended under this subsection, such amount as may be specified
in the order. ~

40.—(1) No appeal shall lie against the making of a criminal
bankruptey order.

(2) Where a person successfully appeals to the Court of
Appeal against his conviction of an offence by virtue of which
such an order was made, the court shall rescind the order
unless he was convicted in the same proceedings of another
offence of which he remains convicted and a criminal bank-
ruptey order could have been made without reference to loss or
damage caused by the first-mentioned offence; and where,
accordingly, it does not rescind the order it shall amend it by
striking out so much of it as relates to such loss or damage.

(3) Where on an appeal by a person against his conviction of
an offence by virtue of which a criminal bankruptcy order was
made the Court of Appeal substitutes a verdict of guilty of
another offence, the court shall-—

{(a) rescind the order if a criminal bankruptcy order could
not have been made against that person if he had
originally been convicted of that other offence ;

(b) in any other case, amend the order so far as may be
required in consequence of the substitution of a verdict
of guilty of the other offence.

4 Where the Court of Appeal rescinds or amends a criminal
bankruptey order, the rescission or amendment shall not take
effect— ‘

(a) in any case until the expiration of the time for applying
for leave to appeal to the House of Lords against the
Court of Appeal’s decision on the appeal against con-
viction (disregarding any extension of time which may
be granted under section 34 of the Criminal Appeal
Act 1968) ; :

(b) if an application for leave to appeal is made within that
time, so long as an appeal to the House of Lords is
pending ; and

(c) if on such an appeal the conviction is restored by that
House. : :

(5) For the purposes of this section an appeal to the House
of Lords shall be treated as pending until any application for
leave to appeal is disposed of and, if leave to appeal is granted,
until the appeal is disposed of ; and for the purposes of this

e
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subsection an application for leave to appeal shall be treated as
disposed of at the expiration of the time within which it may
be made if it is not made within that time.

ParTI

_ 4l—(1) For the purpose of discharging, in relation to cases The Official
in which a criminal bankruptcy order is made, the functions Petitioner.
assigned to him by Schedule 2 to this Act, there shall continue

to be an officer known as the Official Petitioner ; and the Director

of Public Prosecutions shall, by virtue of his office, continue to

be the Official Petitioner.

(2) Neither the Official Petitioner nor any person actin unde:
his authority shall be liable to any actisc,)é) or proceec%ing iI‘Il‘
respect of anything done or omitted in the discharge, or pur-
ported discharge, of the functions of the Official Petitioner under
or by virtue of this Act.

(3) Any expenses of the Official Petitioner shall be defrayed
out of moneys provided by Parliament. :

Miscellaneous Powers

42. Where an offender is committed by a magist ates’
for sentence under section 29 of the MZgistrategsl’ Eoisrtsc?AucI:: g?g;;cgourt
1952 or section 62 of the Criminal Justice Act 1967, the Crown on committal
Court shall enquire into the circumstances of the case and shall for sentence.
have power to deal with the offender in any manner in which 1952 c. 55.
it could deal with him if he had just been convicted of the 1967 c- 80.

$

offence on indictment before the court.

42}.—7(1) Wherq a person is convicted of an offence punishable power to
on indictment with imprisonment for a term of two years or deprive
more and the court by or before which he is convicted is satis- offender of
fied that any property which was in his possession or under his Property used,
control at the time of his apprehension— ' ?g;{;‘;@“‘}ﬁ?
(a) has been used for the purpose of committing, or facilitat- purposes of
ing the commission of, any offence ; or ’ crime.

(b) was intended by him to be used for that purpose ;

the court may make an order under this section in respect of
that property.

(2) Facilitating the commission of an offence shall be taken
for the purposes of this section and section 44 of this Act to
include the takin_g of any steps after it has been committed for
the purpose of disposing of any property to which it relates or
of avoiding apprehension or detection, and references in this
or that section to an offence punishable with imprisonment shall
be construed without regard to any prohibition or restriction
imposed by or under any enactment on. the imprisonment of
young offenders. -




ParT L

1897 c. 30.

Driving
disquali-
fication where
vehicle used
for purposes
of crime.

1952 c. 85,

1972 ¢. 20,

c. 62 Powers of Criminal Courts Act 1973

(3) An order under this section shall operate to deprive the
offender of his rights, if any, in the property to which it relates,
and the property shall (if not already in their possession) be
taken into the possession of the police.

i ' i he
(4) The Police (Property) Act 1897 shall apply, with t
follo)wing modifications, to property which is in the possession
of the police by virtue of this section—

) no application shall be made under section 1(1) of that

@ Actplla)y any claimant of the property after the expira-
tion of six months from the date on which the order
in respect of the property was made under this section ;
and

h application shall succeed unless the claimant

(b) nsoat?:ffes tl?g court either that he had not consented to

the offender having possession of the property or that

he did not know, and had no reason to suspect, that

the property was likely to be used for the purpose
mentioned in subsection (1) above.

elation to property which is in the possession of the
poggelgyrvirtue of ﬂll)is l;,ectiop, the power to make regulations
under section 2(1) of the Police (Property) Act 1897 (disposal
of property in cases where the owner of the property has not
been ascertained and no order of a competent court has been
made with respect thereto) shall include power to make regula-
tions for disposal in cases where 10 application by a claimant
of the property has been made within the period specified in
subsection (4)(a) above or no such application has succeeded.

(1) This section applies where a person is co_nv1cted
begc?re tgale) Crown Court of an offence punishable on indictment
with imprisonment for a term of two years or more or, having
been convicted by a magistrates’ court of such an offence, is
committed under section 29 of the Magistrates Courts Act
1952 to the Crown Court for sentence.

£in a case to which this section applies the Crown Court
is g:zisIﬁed that a motor vehicle was used (by ghx? person CO.Il.VlCFCd
or by anyone else) for the purpose of committing, or facilitating
the commission of, the offence in question (within the meaning
of section 43 of this Act), the court may order the person
convicted to be disqualified, for such period as the court thinks
fit, for holding or obtaining a licence to drive a motor vehicle

granted under Part IIT of the Road Traffic Act 1972.

(3) A court which makes an order under this section dis-
qualifying a person for holding or obtaining any such licence
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as is mentioned in subsection (2) above shall require him to
produce any such licence held by him ; and—
(a) if he does not produce the licence as required he shall
be guilty of an offence under section 101(4) of the
Road Traffic Act 1972 (failure to produce licence for
endorsement) ; and
(&) if he applies under section 95 of that Act for the
disqualification to be removed and the court so orders,
subsection (4) of that section shall not have effect so
as to require particulars of the order to be endorsed
on the licence, but the court shall send notice of the
order to the Secretary of State and section 105(5) of
that Act (procedure for sending notice to Secretary
of State) shall apply to the notice.

Supplemental

45.—(1) The Secretary of State may by rules make provision
requiring that in any case to which the rules apply a court of
any prescribed class shall before passing on any person a
sentence to which the rules apply consider a social inquiry
report, that is to say a report about him and his circumstances,

made by a probation officer or any other person authorised to do
so by the rules.

(2) Rules under this section may apply to a sentence of im-

prisonment or detention of any class prescribed by the rules
and may make different provision for different cases.

(3) No sentence shall be invalidated by the failure of a court
to consider a social inquiry report in accordance with rules
under subsection (1) above, but any other court on appeal from
that court shall consider such a report in determining whether a
different sentence should be passed on the appellant from the
sentence passed on him by the court below.

@) In this section “ sentence of imprisonment or detention
means a sentence of imprisonment, Borstal training or detention
in a detention centre or a sentence of detention passed under

41
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section 53 of the Children and Young Persons Act 1933 (young 1933 c. 12.

offenders convicted of grave crimes). :

46.—(1) Subject to subsection (2) below, where a report by Reports of
a probation officer is made to any court (other than a juvenile probation
court) with a view to assisting the court in determining the most officers.

suitable method of dealing with any person in respect of an

offence, a copy of the report shall be given by the court to the
offender or his counsel or solicitor.

(2) If the offender is under seventeen years of age and is not
represented by counsel or a solicitor, a copy of the report need
not be given to him but shall be given to his parent or guardian
if present in court. : e
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Part 11

ADMINISTRATIVE AND SUPPLEMENTAL PROVISIONS

Rehabilitation of offenders and arrangements for
persons on bail

The probation ~ 47. The provisions of Schedule 3 to this Act shall have effect

and after-care with respect to the probation and after-care service and its

service and  pynctions and matters connected thercwith and, in particular (but

its functions.  ivhout prejudice to the generality of the preceding provision),
with respect to—

(@) the constitution of probation and after-care areas and
of probation and after-care committees and case com-
mittees ;

(b) the appointment, functions, remuneration and conditions
of service of probation officers ;

(c) the making of arrangements for persons to perform work
under community service orders; and

(d) the provision and carrying on of day training centres
and other establishments for use in connection with the
rehabilitation of offenders.

Power of 48.—(1) The Secretary of State may make rules for regulating
Secretary the performance of work under community service orders and
?g fgafﬁ’atc the arrangements made under Schedule 3 to this Act for persons
comfmnny to perform such work.

service work
and training at
day training
centres,

(2) Without prejudice to the generality of subsection (1) above,
rules under this seotion may in particular—

(@) limit the number of hours’ work to be done by a person
under such an order on any one day ;

(b) make provision as to the reckoning of time worked
under such orders;

(c) make provision for the payment of travelling and other
expenses in connection with the performance of work
vnder such orders ;

(d) provide for records to be kept of the work done by any
person under such an order.

(3) The Secretary of State may make rules for regulating the
training given at day training centres and the provision and
carrying on of such centres under Schedule 3 to this Act; and,

e i ot i e ettt T L s
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without prejudice to the generality of the preceding provision,
such rules may in particular—

(a) regulate the hours of attendance, and the reckoning of
days of attendance, at such centres ;
(b) provide for records to be kept of such attendance ;

(c) provide that no person shall be appointed to be in charge
of such a centre unless the Secretary of State has
consented to his appointment.

PArRTIT

(4) References in subsection (3) above to attendance at a day
training centre include references to attendance elsewhere than
at the centre for the purpose of receiving training in accordance
with instructions given by, or under the authority of, the person
in charge of the centre.

49.—(1) The Secretary of State may approve bail hostels, Power of
probation hostels and probation homes, and probation hostels g?cgteat?er{o
and homes so approved shall be known respectively as approved zpprove bail
probation hostels and approved probation homes. hostels and

. . probation
(2) The Secretary of State may make rules for the regulation, hostels and

management and inspection of approved bail hostels, approved homes.
probation hostels and approved probation homes ; and such rules

may in particular (subject to subsection (3) below) provide that

no person shall be appointed to be in charge of any such hostel

or home unless the Secretary of State has consented to his
appointment.

(3) Rules made by the Secretary of State under subsection (2)
above shall not prohibit the appointment of a person to be in
charge of any such hostel or home in case of emergency withouit
the previous consent of the Secretary of State, but may in that
case require notice of the appointment to be given immediately
to the Secretary of State and enable him, if he thinks fit, to
require the appointment to be terminated.

50.—(1) Any approved bail hostel and, subject to subsection Inspection of
(2) below, any institution in which a person is required by a approved bail
probation order to reside otherwise than for the purpose - of hostels and of’
his submitting to treatment for his mental condition as a non-approved
resident patient shall be subject to inspection by the Secretary 1gs§:1tutlonsffor
of State unless it is, as a whole, otherwise subject to inspection iypationers.
by a Government department.

(2) Subsection (1) above does not apply to an approved
probation hostel or home, and applies to an institution in which
a person is required as mentioned in that subsection to reside
only so Jong as he resides there. .

c. 62 43
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Panrrt 11 (3) A person appointed by the Secretary of State to inspect
any approved bail hostel or any institution to which subsection
(1) above applies shall have power to enter the hostel or
institution and to make such investigation of the treatment of
any persons residing there as he thinks fit; and any person who
obstructs him in the exercise of that power shall be liable on
sumrmary conviction to a fine not exceeding £5.

Expenses and grants
Expenses and 51.—(1) Any expenses of the Secretary of State under this

grants payable Part of this Act, and any expenses incurred by the Secretary of

out of moneys State—

provided by . . .

Parliament, (a) in the training of probation officers or of officers or
servants serving in approved probation hostels or
homes, or of persons for appointment as probation
officers, or as officers or servants in such hostels or

homes; or

(b) in the conduct of research into the causes of delinquency
and the treatment of offenders, and matters connected
therewith ;

shall, to such amount as may be sanctioned by the Treasury,
be defrayed out of moneys provided by Parliament.

(2) The Secretary of State may with the approval of the
Treasury provide for the making of payments towards the cost
of the maintenance of persons attending at day training centres
and their dependants.

(3) There shall be paid out of moneys provided by
Parliament—

(a) towards the expenditure of local authorities, and the
expenditure out of the metropolitan police fund, under
Schedule 3 to this Act;

(b) towards the expenditure of probation and after-care
committees in providing and carrying on, under para-
graph 11 of that Schedule, bail hostels, probation
hostels and probation homes ;

(c) towards the expenditure of any society or person in
enlarging, improving or carrying on bail hostels or
approved probation hostels or homes or establishing,
enlarging or improving premises which, when estab-
lished, enlarged or improved, will be bail hostels or
approved probation hostels or homes ;

(d) towards the expenditure of any body approved by the
Secretary of State in the training of probation officers
or of persons for appointment as probation officers;

3
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(e) towards the expenditure of any body approved by the  PartII
Secretary of State in the training of officers or servants
serving in any place in which offenders or persons
awaiting trial may be detained or serving in approved
probation hostels or homes or the training of persons
for appointment as such officers or servants;

(f) towards the expenditure of any society or individual
engaged in supervising or assisting persons convicted of
offences with a view to their rehabilitation ;

(g) towards the expenditure of any body or person approved
by the Secretary of State in the conduct of research
into the causes of delinquency and the treatment of
offenders, and matters connected therewith ;

such sums as the Secretary of State may with the approval
of the Treasury direct, and subject to such conditions as he may
with the like approval determine.

(4) Subject to subsection (5) below, the Secretary of State
may, with the consent of the Treasury, make regulations pro-
viding for the deduction from any sums which would otherwise
be paid out of moneys provided by Parliament to local authori-
ties, whether under subsection (3) above or under the Children
and Young Persons Act 1933, of such amounts as may be 1933 c. 12.
prescribed by the regulations in respect of expenditure incurred
by the Secretary of State—

(@) in the training of any such officers, servants or other
persons as are mentioned in subsection (1) above;

(b) in making any paymients under paragraph (c) or (d)
of subsection (3) above; ‘

(c) in making payments under paragraph (e) of subsection
(3) above in respect of expenditure incurred in the
training of officers or servants serving in approved
probation hostels or homes or the training of persons
for appointment as such officers or servants.

(5) The sums to be deducted in respect of any expenditure
of the Secretary of State in pursuance of any regulations made
under subsection (4) above shall not exceed half that expenditure.

(6) The conditions subject to which any sums are paid to a
probation and after-care committee under paragraph (b) of sub-
section (3) above may include conditions for securing the repay-
ment in whole or in part of the sums received by the committee
if the hostel or home in question ceases to be used as such.

(7) The conditions subject to which any sums are paid to any
society or person under paragraph (c¢) of subsection (3) above
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ParTIl  may include conditions for securing the repayment in whole or
in part of the sums received by the society or person—

(a) where the sums are paid in respect of a bail hostel, if
it ceases to be used as such ;

(b) where the sums are paid in respect of an approved
probation hostel or home, if it ceases to be approved ;

and, notwithstanding anything in the constitution of the hostel
or home in question or of the managers thereof, or in the trusts,
if any, to which the property of the hostel or home or of the
managers is subject, the managers and any persons who are
trustees of any of the property in question may accept those sums
on those conditions, and execute any instrument required for
carrying into effect those conditions, and shall be bound by
those conditions and by any instrument so executed and have
power to fulfil the conditions and the obligations created by the
instrument.

(8) All sums received by the Secretary of State under this
section shall be paid into the Consolidated Fund.

Miscellaneous and supplemental

Evidence with 52, For the purposes of this Act a certificate purporting to be

respect to signed by or on behalf of the Lord Advocate that an offence is

““cl’ﬁe:bl, punishable in Scotland with imprisonment or is punishable in

&ugt&mn‘a, Scotland on indictment with imprisonment for a term specified
' in the certificate shall be evidence of the matter so certified.

Execution of process 53« Section 4 of the Summary Jurisdiction (Process) Act 1881
et (execution of process of English courts in Scotland and vice
Yootlang, versa) shall apply to any process issued under Part I of this Act
1ot 2 or under section 5 of the Criminal Justice (Scotland) Act 1949

as it applies to process issued under the Magistrates® Courts Act

1952 by a magistrates’ court.

Rules and 54.—(1) Any power of the Secretary of State to make rules
orders. or orders under this Act shall be exercised by statutory
instrument.

{2) Subject to subsection (3) below, any rules or orders made
by the Secretary of State under this Act shall be subject to
annulment in pursuance of a resolution of either House of
Parliament. "

(3) Subsection (2) above does not apply to rules under section
49 of this Act nor to orders under section 14 of or paragraph 1
of Schedule 3 to this Act, but no order shall be made by the
Secretary of State under section 14 unless a draft of it has been
laid before, and approved by a resolution of, each House of
Parliament.

P A SO S A NS PO B -V S
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(4) Any order made by the Secretary of State under section 14  PartII
or 39 of this Act may be revoked by a subsequent order of the
Secretary of State under that section, an order under section
26(2)(a) may be revoked by a subsequent order under that
paragraph or under section 26(2)(b), and an order under para-
graph 1 of Schedule 3 to this Act may be varied or revoked by
a subsequent order.

55. Schedule 4 to this Act shall have effect for the purpose Transitional
of the transition to the provisions of this Act from the law in provisions,
force before the commencement of this Act.

56.—(1) The enactments specified in Schedule 5 to this Act Consequential
shall have effect subject to the amendments set out in that amc,f“dme“‘s
Schedule, being amendments consequential on the preceding 2" repeals.
provisions of this Act, but the amendment of any enactment by
that Schedule shall not be taken as prejudicing the operation of
section 38 of the Interpretation Act 1889 (which relates to the 1889 c. 63.
effect of repeals).

(2) The enactments specified in Schedule 6 to this Act (which
include enactments which were spent before the passing of this
Act) are hereby repealed to the extent specified in the third
column of that Schedule.

57.—(1) In this Act, except so far as the context otherwise Interpretation.
requires, the following expressions have the meanings hereby
respectively assigned to them, that is to say—

“ the appropriate officer of the court ” means, in relation to
a magistrates’ court, the clerk of the court ;

“ approved bail hostel ” means a bail hostel approved by
the Secretary of State under section 49(1) of this Act;

‘“ approved probation hostel” and * approved probation
home ” mean respectively a probation hostel and a
probation home approved by the Secretary of State
under section 49(1) of this Act; )

“ bail hostel ” means premises for the accommodation of
persons remanded on bail ;

“ community service order * has the meaning assigned to it
by section 14(1) of this Act;

 compensation order ”’ has the meaning assigned to it by
section 35(1) of this Act;

 court ** does not include a court-martial ;

“ criminal bankruptcy order ” means an order under section
-39(1) of this Act;
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Part I “day training centre ” means premises at which persons
may be required to attend by a probation order con-
taining a requirement under section 4 of this Act;
1952 ¢, 52. ‘“ detention centre > has the meaning assigned to it by section

43 of the Prison Act 1952 ;

“ extenc_led sentence certificate ” has the meaning assigned
to it by section 28 of this Act;

“local authority ” means, in relation to any probation and
after-care area, any authority out of whose funds the
salary of the clerk to the justices for a petty sessions
arqg contained in the probation and after-care area is
paid ;

* order for conditional discharge ** has the meaning assigned
to it by section 7 of this Act;

*“ period of conditional discharge ”* has the meaning assigned
to it by section 7 of this Act;

“ probationer ” means a person for the time being under
supervision by virtue of a probation order ;

‘“ probation hostel ” means premises for the accommoda-
tion of persons who ‘may be required to reside there
by a probation order, being persons who are employed
outside the premises or are awaiting such employment,
and “ probation home ” has the same meaning save only
that the premises are for the accommeodation of persons
not so employed or awaiting such employment ;

“ probation order” has the meaning assigned to it by
section 2 of this Act;

‘“ probation period ” means the period for which a pro-
bationer is placed under supervision by a nrobation
order ;

“ the register ” means the register of proceedings before a
magistrates’ court required by rules made under section
15 of the Justices of the Peace Act 1949 to be kept by
the clerk of the court;

1949 ¢. 101,

‘“ sentence of imnprisonment ” dces not include a committal
in default of payment of any sum of money, or for want
of sufficient distress to satisfy any sum of money, or
for failure to do or abstain from doing anything
required to be done or left undone ;

“ supervising court® has the meaning assigned to it by
section 2(2) of this Act; ‘

-
A
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“ supervision order” has the meaning assigned to it by  Parr Il

section 26(1) of this Act:

“ suspended sentence ** means a sentence to which an order
under section 22(1) of this Act relates.

(2) For the purposes of any reference in ihis Act, however
expressed, to the term of imprisonment or other detention to
which a person has been sentenced or which, or part of which,
he has served, consecutive terms and terms which are wholly or
partly concurrent shall, unless the context otherwise requires, be
treated as a single term.

(3) Without prejudice to sections 20(1) and 21(1) of this Act, '
any referencs in this Act however expressed to a previous con-
viction or sentence shall be construed as a reference to a previous
conviction by a court in any part of Great Britain and to a
previous sentence passed by any such court.

(4) Without prejudice to the meaning of references in sections
14, 43 and 44 of this Act to an offence punishable with imprison-
ment, any such reference elsewhere in this Act shall be construed,
in relation to any offender, without regard to any prohibition or
restriction imposed by or under any enactment on the imprison-
ment of offenders of his age.

(5) For the purposes of this Act a compensation order, super-
vision order or community service order made on appeal from a
decision of a magistrates’ court or the Crown Court shall be
treated as if it had been made by a magistrates’ court or the
Crown Court, as the case may be.

(6) Any reference in this Act to any other enactment is a refer-
ence thereto as amended, and includes a reference théreto as
extended or applied, by or under any other enactment, including
this Act.

58. The following provisions of this Act shall extend to Application
Scotland, that is to say— to Scotluad.
(a) sections 8(4), 10, 13, 25(3), 29(7), 33, 53 and this
section ; and
(b) section 56 and Schedules 5 and 6 so far as they amend
or repeal any enactment or any part of an enactment
which extends to Scotland ;
but, except as provided by this section, this Act shall not extend
to Scotland.

59, (1) Section 29(7) of this Act and this section shall Northern
extend to Northern Ireland but except as provided by this Ireland.
subsection this Act shall not extend to Northern Ireland,
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(2) For the purposes of section 6 of the Government of
Ireland Act 1920, in so far as, notwithstanding its repeal by
the Northern Ireland Constitution Act 1973, it continues to
operate in relation to the power of Her Majesty to make laws
under. section 1(3) of the Northern Ireland (Temporary
Provisions) Act 1972, section 29(7) of this Act shall be deemed
to be a provision of an Act passed before the appointed day
within the meaning of that section.

(3) The references in section 29(6) and (7) of this Act to
section 26 of the Criminal Justice Act 1961 shall be construed,
in relation to Northern Ireland, as references to that section as
amended by any Act of the Parliament of Northern Ireland,
or Measure of the Northern Ireland Assembly, whether passed
before or after this Act.

(4) Nothing in any repeal made by this Act shall affect any
power exercisable by Her Majesty by virtue of section 63(1)
of the Criminal Justice Act 1972 (notwithstanding its repeal
by the Northern Ireland Constitution Act 1973) to make laws
under section 1(3) of the Northern Ireland (Temporary
Provisions) Act 1972 for purposes corresponding to any of the
purposes of the Criminal Justice Act 1972 as originally
enacted.

60.—(1) This Act may be cited as the Powers of Cnmmal
Courts Act 1973.

(2) This Act shall come into force on such day as the Secretary
of State may by order appoint, and different days may be so
appointed for different provisions; and any reference in any
provision of this Act to the commencement of this Act shall be
construed as a reference to the day so appointed for the coming
into force of that provision.
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SCHEDULES

SCHEDULE 1
DISCHARGE AND AMENDMENT OF PROBATION ORDERS

Discharge

1—(1) ‘A probation order may be discharged, in accordance
with the following provisions of this paragraph, on an application
made by the probation officer or by the probationer.

(2) Where the probation order was made by the court by or before
which the probationer was convicted, or on appeal, the power to
discharge the order shall, subject to sub-paragraph (3) below, be
exercised by the supervising court.

(3) Where the court before which the probationer was convicted
or the court from which the appeal is brought is the Crown Court
and there is included in the order a direction that the power be
reserved to ‘that court, the power to discharge the order shall be
exercised by the Crown Court.

(4) In any other case the power to discharge the order shall be
exercised by the court by which the order was made.

Amendment

2.—(1) Subject to sub-paragraph (2) below, if the supervising eourt
is satisfied that a probationer proposes to change, or has changed
his residence from the petty sessions area named in the probation
order to another petty sessions area, the court may, and on the
application of the probation officer shall, by order amend the
probation order by substituting for the petty sessions area named
in the order the petty sessions area where the probationer proposes
to reside or is residing.

(2) If the probation order contains requirements which, in the
opinion of the court, cannot be complied with unless the probationer

‘continues to reside in the area named in the order, the court shall

not amend the order under this paragraph unless, in accordance
with the following provisions of this Schedule, it cancels those require-
ments or substitutes for those requirements other requirements which
can be complied with if the probationer ceases to reside in that area.

(3) Where a probation order is amended under this paragraph,
the old supervising court shall send to the clerk to the justices.for
the new area named in the order a copy of the order, together with
such documents and. information relating to the case as it considers
likely to be of assistance to the mew supervising court.

3.—(1) Without prejudice to the provisions of paragraph 2 above,
but subjeci to sub-paragraph (2) below, the supervising court may,
on an application made by the probation officer or by the pro-
bationer, by order amend a probation order by cancelling any of the
requirements ‘of the order —or by inserting in the order (either in
addition to or in substitution for any such requirement) any require-

Section 5.
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ment which the court could include under section 2, 3 or 4 of this
Act if it were then making the order,

(2) The power of the supervising court under this paragraph to
amend a probation order shall be subject to the following
restrictions~—

(@) the court shall not amend a probation order by reducing the
probation period, or by extending that period beyond the
end of three years from the date of the original -order;

(b) the court shall not so amend a probation order that the
probationer is thereby required to reside in an approved
probation hostel or home or in any other institution for
any period exceeding twelve months in all ;

(c) the court shall not amend a probation order by inserting
therein a requirement that the probationer shall submit to
treatment for his mental condition unless the amending
order is made within three months after the date of the
original order.

4. Where the medical practitioner by whom or under whose
direction a probationer is being treated for his mental condition in
pursuance of any requirement of the probation order is of opinion—

(a) that the treatment of the probationer should be continued
beyond the period specified in that behalf in the order; or

(b) that the probationer needs different treatment, being treat-
ment.of a kind to which he could be required to submit in
pursuance of a probation order, or

(¢) that the probationer is not susceptible to treatment, or
(d) that the probationer dces not require further treatment,

or where the practitioner is for any reason unwilling to continue to
treat or direct the treatment of the probationer, he shall make a
report in writing to that effect to the probation officer and the
probation officer shall apply to the supervising court for the variation
or cancellation of the requirement.

General

5.—(1) Subject to sub-paragraph (2) below, where the supervising
court. proposes to amend a probation order under this Schedule,
otherwise than on the application of the probationer, it shall summon
him to appear before the court; and the court shall not amend a
probation order unless the probationer expresses his willingness to
comply with the requirements of the order as amended.

(2) This paragraph shall not apply to an order cancelling a require-
ment of the probation order or réducing the period of any require-
ment, or substituting a new petty sessions area for the area named in
the probation order, ‘

6-~(1) On the making of an order discharging or amending a
probation order, the clerk to the court shall forthwith—

(a) if ‘the order -discharges the probation order or amends it
otherwise than by substituting a new petty sessions area

~
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for the area named in the probation order, give copies of Scu. 1
the discharging or amending order to the probation officer ;

(b) if the order amends the probation order in the manner
excepted by head (a) above, send copies of the amending
order to the clerk to the justices for the new petty sessions
area ; :

and in a case falling within head (b) above the clerk to the justices
for the new petty sessions area shall give copies of the amending
order to the probation officer.

(2) A probation officer to whom in accordance with sub-paragraph
(1) above copies of an order are given shall give a copy to the
probationer and to the person in charge of any institution in which
the probationer is or was required by the order to reside.

7. Section 2(8) of this Act shall apply to any order made under
this Schedule by virtue of which a probationer is required to reside

in an institution as it applies to a probation order made under that
section.

SCHEDULE 2 Section 39,

CRIMINAL BANKRUPTCY ORDERS
PArT I
GENERAL
Act of bankruptcy

1. Subject to the provisions of this Schedule, where a criminal
bankruptcy order is made against any person he shall be treated as
a debtor who has committed an act of bankruptcy on the date on
which the order is made.

Creditors and criminal bankrupicy debts

2. A person specified in a criminal bankruptcy order as having
suffered loss or damage of any amount shall be treated, for the
purpose of any ensuing proceedings pursuant to-—

(a) a bankruptcy petition presented by virtue of paragraph 1
above ; or : : :
(b)-a petition under section 130 of the Bankruptcy Act 1914 1914 ¢, 59.

(administration in bankruptcy of estate of deceased debtor)
presented by virtue of this Schedule;

as a creditor for a debt of that amount provable in the bankruptcy
of the person against whom the order was made. ,

* Rules

3. For the purposes of section 132 of the Bankruptcy ‘Act 1914
(general rules for carrying the objects of that Act into -effect) this
Schedule, except paragraphs ‘€ and 10, shall be deemed to be part of
that Act. :
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Interpretation

4. In Parts IT and III of this Schedule—
“the Act of 1914 ” means the Bankruptcy Act 1914 ;

“criminal bankruptey petition ” means any such petition as is
mentioned in paragraph 2(a) above and “criminal bank-
ruptcy administration petition ” means any such petition as
is mentioned in paragraph 2(b) above ; and

“criminal bankruptcy debt’ means a debt deemed to be due
to. any person by virtue of paragraph 2 above.

Papt 11

PROCEEDINGS BASED ON A CRIMINAL BANKRUPTCY ORDER :
APPLICATION OF THE ACT OF 1914, rTC.

Criminal bankruptcy petition

5~—(1) A criminal bankruptcy petition shall be presented to the
High Court, but without prejudice to any power of transferring
bankruptcy proceedings to any other court.

(2) No criminal bankruptcy petition shall be presented by the
person who under paragraph 1 above is the debtor; and, in rela-
tion to such a petition presented by a creditor, section 4 of the Act
of 1914 shall have effect with the following modifications—

(a) subsections (1)(a) and (b) and (2) (conditions as to nature of
debt) shall not apply to a criminal bankruptcy debt; and

(b) subsection (1)(d) (domicile of debtor) shall be omitted.

Receiving order

6, For the purposes of section 5(2) and (3) of the Act of 1914
(matters to. be proved before receiving order is made) the act of
bankruptcy which a person is treated by this Schedule as having
committed and any criminal bankruptcy debt shall be treated as
conclusively proved by the production of a copy of the criminal
bankruptey order in question, and subsections (5) and (6) of that
section shall not apply in relation to any such debt.

7. Section 12 of the Act of 1914 (power to rescind receiving order
to cnable - bankruptcy proceedings to proceed in Scotland or
Northern Ireland) shall not apply to a receiving order made on a
criminal bankruptcy petition.

Trustee of criminal bankrupt's property

8. Where a person is adjudged bankrupt in proceedings pursuant
to a criminal bankruptcy petition the official receiver (and not a
person appointed under section 19 of the Act of 1914) shall in the
bankruptey be trustee of the property of the bankrupt.

™
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Proof of criminal bankruptcy debt in bankruptcy proceedings

9.~(1) For the purpose of proving a criminal bankruptcy debt in
proceedings pursuant to a criminal bankruptcy petition, a copy of
the criminal bankruptcy order specifying the amount deemed by
virtue of paragraph 2 above to be due as a debt shall, subject to
paragraph 6 above, be treated as sufficient evidence of the debt
unless it is shown by any party to the proceedings that the amount
of the relevant loss or damage is greater or less than the amount
specified in the order or that the loss or damage did not in fact
result from any offence specified in the order; and if it is shown
by any party to the proceedings that the amount of the relevant loss
or damage is greater than that specified in the order, paragraph 2
above shall have effect as if the greater amount had been specified
in the order.

(2) Nothing in this paragraph or paragraph 2 above shall be taken
as prejudicing the proof in proceedings pursuant to a criminal bank-
ruptcy petition of debts other than criminal bankruptcy debts.

(3) Nothing in sub-paragraph (1) above shall be construed as
entitling any person to contend that the offence or offences specified
in-a criminal bankruptcy order were mot committed by the person
agaiost whom the order was made.

Recovery of assets for benefit of criminal bankrupt's creditors

10.-—(1). Without prejudice to any provision of the Act of 1914, the
following provisiong of this paragraph shall apply, where a person
is adjudged bankrupt in proceedings pursuant to a criminal bank-
ruptey petition, with respect to dispositions of property or any
interest in property made by the bankrupt on or after the relevant
date, either by way of gift or for an under-value.

In this sub-paragraph, “ the relevant date ** means the date specified
in the order (in accordance with section 39(3)(d) of this Act) as the
earliest date on which the offence or, as the case may be, the earliest
of the offences, was committed.

(2) On the application of the official receiver (in his capacity as
trustee) the High Court may make orders requiring—
(a) the person taking under any such disposition ; or
(b) subject to the following sub-paragraph, any other person
who by virtue of any subsequent disposition acquired
(whether or mot from the person taking under the bank-
rupt's disposition) the whole or any part of the property or
any interest therein ; ,
to transfer the whole or any part of the property, or such interest as
the order may specify, to the trustee, or to make such payments to
the trustee as the court thinks just with a view to making available
to. the creditors the full value of the property or interest disposed of
by the bankrupt (including any increase im its value since the dis-
position was made). \ ,

(3) No order shall be made by virtue of sub-paragraph (2)(b)
above against a person appearing to the court to have given full
value for anything taken by him under a relevant dispcsition or to
claim (directly or indirectly) through a person who gave full value.

Scu. 2
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(4) An order of the High Court under this paragraph requiring a
person to transfer any property or interest may include such conse-
quential directions for giving effect to the order, and be made on
such terms (including in particular terms allowing the person to
retain or recover consideration given by him for any relevant disposi-
tion) as the court thinks just in all the circumstances.

(5) In this paragraph “ disposition ” includes any conveyance or
assurance of property of any description.

Administration in bankruptcy of deceased offender’s estate

11.-—(1) Paragraph 5(1) above shall apply to a criminal bank-
ruptcy administration petition as it applies to a criminal bankruptcy
petition.

(2) Where an order for administration is made under section 130
of the Act of 1914 on a criminal bankruptcy administration petition,
so mutch of subsection (4) of that section as enables the creditors to
appoint a trustee of the property of the debtor in place of the official
receiver shall not apply.

(3) Paragraph 9 above shall apply in relation to proof of criminal
bankruptey debts in proceedings pursuant to a criminal bankruptcy
administration petition as it applies in relation to proof of such debts
in proceedings pursuant to a criminal bankruptcy petition.

Bankruptcy proceedings otherwise than by virtue of this Schedule

12. Where a criminal bankruptcy order has been made against
any person and a bankruptcy petition has been presented in respect
of him before the order was made, o, is presented in respect of him
thereafter otherwise than by virtue of paragraph 1 above, the court
having jurisdiction in relation fo the bankruptcy may, on the
application of the OfHicial Petitioner, dismiss the petition, rescind any
receiving order made in pursuance thereof or, if that person has been
adjudged bankrupt, annul the adjudication on such terms, if any, as
the court thinks fit.

Effect of appeal against conviction

13.—(1) Subiject to the provisions of this paragraph, the fact
that an appeal is pending against any conviction by virtue of which
a criminal bankruptcy order was made shall not preclude the taking
of any proceedings by virtue of this Schedule in consequence of the
making of the order.

(2) Where a person is adjudged bankrupt in proceedings pursuant
o a criminal bankruptcy petition, no property shall be distributed by
his trustee in bankruptcy and no order shall be made by the High
Court under paragraph 10 above so long as an appeal is pending
against his conviction of any offence by virtue of which the criminal
bankruptey order was made.

(3) For the purposes of this paragraph an appeal against a con-
viction is pending— ,
{a) in any case until the expiration of the period of 28 days
beginning with the date of conviction ;

-
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(b) if notice of appeal to the Court of Appeal is given during
that period and during that period the appellant notifies
the official receiver thereof, until the determination of the
appeal and thereafter for so long as an appeal to the House
of Lords is pending within the meaning of section 40(5)
of this Act.

(4) Where in consequence of an appeal a criminal bankruptcy
order is rescinded—

(@) any bankruptcy petition based on the order shall lapse and
any receiving order or adjudication of bankruptcy made
in consequence thereof shall cease to have effect, but
without prejudice to anything previously done thereunder ;

(b) where any such adjudication ceases to have effect, the
property of the person who was adjudicated bankrupt shall
revert to him for all his estate or interest therein ; and

(¢) the court which had jurisdiction in relation to the bank-
ruptcy may, on his application or on the application of
the official receiver, by order give such directions, if any,
as appear to the court to be necessary or desirable in
consequence of the preceding provisions of this paragraph.

(5) Where in consequence of an’ appeal a criminal bankruptcy
order is amended by the deletion of any amount specified therein
as the loss or damage suffered by any person, paragraph 2 above
shall not thereafter apply to that loss or damage but without
prejudice to anything done before the amendment takes effect.

ParT 1T
FUNCTIONS OF OFFICIAL, PETITIONER

. - General
14, The functions of the Official Petitioner are as follows~—

(a) to consider whether, in a case in which a criminal bank-
ruptcy order is ‘made, it is in the public interest that he
should himself present a criminal bankruptcy petition ;

(b) to present a criminal bankruptey petition in any such case
where he determines it is in the public interest for him to
do so;

{c) to make payments, in such cases as he may determine,
towards expenses incurred by other persons in connection
with proceedings pursuant to a criminal bankruptey petition
or a criminal bankruptey administration petition ;

(d) to exercise, so far as he considers it to be in the public

interest to do so, any of the powers conferred on him
by this Schedule.

Presentation of criminal bankruptcy petition by
Official Petitioner

15—(1) The Official Petitioner may present a criminal bankruptcy
petition, and a receiving order may be made on that petition.

ScH. 2
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(2) Section 4 of the Act of 1914, as modified by paragraph 5(2)
above, shall apply to a ‘criminal bankruptcy petition presented by the
Official Petitioner as it applies to a petition presented by a creditor,
but the High Court may allow the petition to be presented later
than required by subsection (1)(c) of that section.

(3) A criminal bankruptcy petition presented by the Official
Petitioner shall be served in the manner prescribed by rules made
under the Act of 1914.

(4) Section 5(2), (3) and (7) of the Act of ’1914 (making of
receiving order on, and withdrawal of, creditor’s petition) shall
apply also in relation to a criminal bankruptcy petition presented by
the Official Petitioner but as if any reference to the debt of the
petitioning creditor were a reference to any criminal bankruptcy
debt within the meaning of this Schedule; and paragraph 6 above
shall have effect in relation to section 5(2) and (3) as they apply
by virtue of this paragraph.

Presentation of criminal bankruptcy administration petition by
Official Petitioner

16—(1) The Official Petitioner may present a petition under
section 130 of the Act of 1914 in any case in which a creditor could
do so by virtue of this Schedule, and an order may be made under
that section on that petition.

(2) Section 130(2) shall have effect in relation to a petition pre-
sented by the Official Petitioner as if the reference to the petitioner’s
debt were a reference to any criminal bankruptcy debt within the
meaning of this Schedule.

Participation of Official Petitioner in proceedt:ngs brought by v{rtue of
this Schedule (whether by the Official Petitioner or by a creditor)

17.—(1) In the case of proceedings pursuant to a criminal bank-
ruptcy petition or a criminal bankruptcy administration petition,
the Official Petitioner shall be entitled—

(@) to attend any meeting of creditors and, before the meeting,
to receive any notice or other document required to be sent
before such a meeting to-any creditor ;

(b) to be a member of any committee of inspection appointed
under section 20 of the Act of 1914, but not so as to count
towards the number of members mentioned in subsection
(2) or (9), or to be subject to removal under subsection (7),
of that section ; ;

(©) to be a party to any such proceedings before any court.

(2) In the case of proceedings pursuant to a criminal bankruptcy
petition or a criminal bankruptcy administration petition, the pro-
visions mentioned in sub-paragraph (3) below shall have effect as if

any reference to a creditor, or 'to a creditor who has proved or

tendered a proof, included a reference to the Official Petitioner.

—
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(3) The provisions of the Act of 1914 referred to in sub-paragraph
(2) above are sections 10 (appointment of special manager), 14(2) and
(4) (debtor’s. statement of affairs), 15(4) and (8) (public examination
of debtor), 16(5), (6) and (8) (compositions and schemes of arrange-
ment), 26(7) (discharge of bankrupt), 37 (relation back of trustee’s
title), 74(1)(e) (report to creditors of debtor’s propesal), 80 (appeal
to .court against act or decision of trustee), and 130(8) (effect of
notice of creditor’s petition under that section).

(4) Any functions of the Official Petitioner under or by virtue of
this Act may be discharged on his behalf by any person acting with
his authority.

SCHEDULE 3
THE PROBATION AND AFTER-CARB SERVICE AND ITS FUNCTIONS
PArT 1
THE PROBATION AND AFTER-CARE SERVICE

Probation and after-care areas

1.—(1) Subject to.the following provisions of this paragraph, if
the Secretary of State is of opinion, either upon consideration of
proposals submitted to him by a magistrates’ courts committee for a
county or without any such proposals, that it is expedient that any
two or more petty sessions areas should form one probation and
after-care area, he may make an order to that effect ; and the order
may contain such incidental and consequential provisions as appear
to the Secretary of State to be expedient for the purposes of the
order. ‘

(2) Before making an order under sub-paragraph (1) above the
Secretary of State shall give to the justices acting for any petty sessions
area affected by the order an opportunity of making to him any
representations which they may desire to make with respect to the
order, and shall consider any representations made by them.

(3) The Secretary of State shall make provision by order under
sub-paragraph (1) above for combining in one probation and after-
care area all of the pefty sessional divisions of the inner London
area.

(4) The City of London shall not be included in a. probation and
after-care area constituted by an order made under sub-paragraph (1)
above. .

(5) Every petty sessions area which is not included in a probation
and after-care area by virtue of an order made under sub-paragraph
(1) above shall itself constitute a probation and after-care area.

Probation and after-care commiittees

2~—(1) For every probation and after-care area there shall be a
probation and after-care committee, which shall be a body corporate.
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Sem 3 (2} Subject to the following provisions of this paragraph and to
the provisions of paragraphs 6 and 7 below, a probation and after-
care committee for any area shall consist—

{a) if that area comprises more than one pefty sessions area, of
such number of justices as may be specified by the order
under paragraph 1(1) above, appointed in the manner so
specified by the justices acting for the several petly sessions
areas comprised in that area

(b) if that arca is one petty sessions arca, of a prescribed number
of justices appointed in the prescribed manner by the
justices acting for that petty sessions area.

(3) Sub-paragraph (2) above shali not apply to the probation and
after-care committee for the inner London arca, but that committee
shall, subject to the provisions of sub-paragraph (4) below and of
paragraphs 6 and 7 belew, consiste—

fay of such number of metropolitan stipendiary magistrates,
nominated by the chief metropolitan stipendiary magistrate,
a? may be specified by the order under paragraph 1(1)
above ;

{h) of such number as may be so specified of lay justices for
the petty sessional divisions of the area, chosen, in such
manner as may be so specified, by the lay justices for those
divisions ;

{¢) of such number as may be so specified of the members of
the juvenile courts panel for the inner London area and the
City of London, chosen in such manner as may be so
specified,

143 The Lord Chancellor may, if he thinks fit, appoint—
{a) onc or more judges of the Crown Court (being judges of
the High Court, Circuit judges or Recorders) ; and
{h) one or more justices with experience of sitting as members
of the Crown Court ;
to be members of the probation and after-care committee for any
areg, and any person so appointed shail hold office in accordance
with the terms of his appointment,

(%) Any coniract made or other thing done by or on behalf of a
probation and after-care committee before it became, by virtue of
seetion 37 of the Justices of the Peace Act 1949, a body corporate,
shall have effect as if made or done by or on behalf of the body
corporate constituted by sub-paragraph (1) above,

3. (D It shall be the duty of every probation and after-care
committee

()t appoint sufficient probation officers for their probation
and after-care arca, subject, in the case of such classes or
descriptions of probation officers as may be prescribed, to
the arproval of the appointment by the Secretary of State,
and to ensure {hat at Jeast one probation officer who is a
man and one probation officer who is a woman shall be
appointed for or assigned by the committee to each petty

sessions area s

“
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(b) to pay to the probation officers appointed for their area
such remuneration, allowances and expenses as may be
prescribed ;

(c) to provide for the efficient carrving out of the work of
probation officers ;

(d) to make such payments and to such persons as may be
prescribed in respect of persons under the supervision of
probation officers, being persons required by a probation
order to reside in any place otherwise than for the purpose
of their submitting to treatment for their mental condition
as resident patients ; and

(e) to perform such other duties in connection with the work
of probation officers as may be prescribed.

(2) A probation and after-care committee may, in such cases and
in such manner as may be prescribed, give financial and other assist-
ance to persons under the supervision of probation officers appointed
for their area.

(3) A probation and after-care committee may, with the approval
of the Secretary of State, delegate all or any of their functions to a
sub-committee consisting of members of the committee and such
other persons (if any) as may be co-opted to be members of the
sub-committee ; ‘but so that the number of co-opted members of the
sub-committee shall not exceed the number of its members who
are members of the committee.

(4) Notwithstanding that, by virtue of paragraph 2(1) above, a
probation and after-care committee is a body corporate, any provision
applying to employees of justices shall, unless the contrary intention
appears, apply to employees of a probation and after-care committee,

Case committees

4,—(1) For every petty sessions area outside the inner London area
there shall be one or more committees, to be called “case com-
mittees ', and every such committee shall, subject to paragraphs
6 and 7 below, consist—

(@) if the petty sessions area is a separate probation and
after-care area, of the probation and after-care committee ;

(b) in any other case, of a prescribed number of justices
appointed by the justices acting for that petty sessions area.

(2) It shall be the duty of case committees for areas outside the
inner London arca to review the work of probation officers, and to
perform such other duties in connection with the work of probation
officers as may be prescribed.

(3) Rules made under this Schedule relating to the procedure of
case committees may provide, as respects case committees for areas
outside the inner London area, that some only of the members of a
case committee shall be summoned to deal with any particular case
or class of cases. ~

(4) A probation and after-care committee for any area outside the
inner London area. shall pay any expemnses incurred in accordance
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with rules made by the Secretary of State under this Schedule by a
case committee for a petty sessions area in their probation and after-
care area, and any allowances under paragraph 13 below to members
of any such committee.

5~(1) The probation and after-care committee for the inmer
London area may appoint such case committees, constituted in such
manner and for such areas within that area, as the probation am
after-care committee may determine, and shall pay the expenses ot
any case committee appointed under this sub-paragraph.

(2) Any case committee appointed for an area within the inner
London area shall exercisc functions conferred on case committees
for areas outside the inner London area by paragraph 4(2) above
to such extent and in such cases as may be determined by the proba-
tion and after-care committee for the inner London area.

Co-option of members of probation and after-care
committees and case conunittees

6.—(1) Subject to the provisions of this paragraph, any probation
aad after-care committee, and any case committce which is not a
probation and after-care committee, may co-opt such number of
persons as they think fit,

(2) The number of members co-opted under sub-paragraph. (1)
above shall not not exceed one-third of the number of members of the
committee, and no persen shall be so co-opted if he is a justice of the
peace for any county in which the probation and after-care area or
aﬁly part of it is situated, or which is wholly or partly comprised in
that area.

(3) The reference in sub-paragraph (2) above to a county includes
a reference to any London commission area within the meaning of the
Administration of Justice Act 1964 and to the City of London ; but
nothing in this paragraph applies to any case committee for an area
within the inner London area,

7.—~(1) Subject to the provisions of this paragraph, each probation
and after-care committee and each case committee which is not a
probatjon and afier-care committee shall co-opt a suitable number of
persons having knowledge or experience of the after-care of dis-
charged offenders, and if it appears to the Secretary of State that any
such committee has failed to carry out the preceding requirement, he
may appoint to the committee such number of persons having the
knowledge or experience required as he thinks fit,

(2) Without prejudice to sub-paragraph (2) of paragraph 6 above
the number of persons who may be co-opted or appointed to any such
committee under that sub-paragraph and sub-paragraph (1) above
shall not exceed one-third of the number of members of the com-
mittee, and no person shall be co-opted or appointed under sub-
paragraph (1) above if he is a justice of the peace.

(3) Nothing in this paragraph applies to any case committee for
an areg within the inner London area.

-~
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Probation officers

8.—(1) It shall be the duty of probation officers to supervise the
probationers and other persons placed under their supervision and
to advise, assist and befriend them, to inquire, in accordance with
anpy directions of the court, into the circumstances or home surround-
ings of ‘any person with a view to assisting the court.in determining
the most suitable method of dealing with his case, to advise, assist
and befriend, in such cases and in such manner as may be pre-
scribed, persons who have been released from custody and to per-
form such other duties as may be prescribed or may be imposed by
any enactment or instrument.

(2) In sub-paragraph (1) above “enactment” includes an enact-
ment contained in a local Act and “ instrument ™ means an instrument
having effect by virtue of an Act.

9. The probation officer who is to be responsible for the super-
vision of any probationer shall be selected under arrangements made
by the probation and after-care committee for the probation and
after-care area which includes the petty sessions area for the time
being named in the order from among the probation officers
appointed for or assigned to that petty sessions area; and, if the
probation officer so selected dies or is unable for any reason to
carry out his duties, or if the case committee dealing with the case
think it desirable that another officer should take his place, another
probation officer shall be selected in like manner from among the
probation officers appointed for or assigned to that petty sessions
area,

Part II
FUNCTIONS IN RELATION TO THE REHABILITATION OF OFFENDERS

Functions of probation and after-care comumiltees in relation to
community service orders

10.—(1) A probation and after-care committee may, with the
approval of the Secretary of State, secure that arrangements for
persons to perform work under community service orders are made
for their area or, if it comprises more than one petty sessions area,
for any of the petty sessions areas it cornprises,

(2) Where in pursuance of this paragraph a probation and after-
care committee secure the making of such arrangements, they shall
appoint a sub-committee (to be known as the “community service
committee ) to superintend the working of the arrangements; and
the community service committee shall consist of—

(a) suc(lil members of the probation and after-care committee ;
an
(b) such other persons (not being justices of the peace) ;
as may be appointed by the probation and after-care committee, but
so that the number of persons appointed under head (b) above shall
not exceed the number of those appointed under head (a).

Scu. 3

63



R

4 e 62 Powers of Criminal Courts Act 1973

Sra 3 {3y For the purposes of any arrangements made in pursuance of
this paragraph for the whole or any part of the area of a probation
and after-care ¢ommittee, that committee shall have power—

tay to appoint such staff as the committee think requisite ;

(b} to provide accommodation, ¢quipment, materials and trans-
port ;

1) to make payments to any society or body in respect of
services rendered by them ;

tdj 1w defray travelling and other expenses in connection with
the performance of work by persons in respect of whom
community service orders are in force,

Provision of establishments for use in connection with the
rehabilitation of offenders, efc.

I 7 probation and after-cire committee may, with the approval
of the sccretary of State, provide and carry on day training centres,
hail hostels, probation hostels, probation homes and other establish-
ments for use mn vonnection with the rehabilitation of offenders.

1241y A probation and after-care committee shall make such
payments and to such persons as may be prescribed in respect of
persons avcommaxdated in probation hostels, probation homes and
bl hestels, v

611 A probation and after-care committee may, in such cases and
m such manner as may be preseribed, give financial and other
aswstanve to persons remanded on bail,

Parr- 11
GENERAL PROVISIONS
Travelling und subsistence allowances

13411 Subject to the provisions of this paragraph, a member
of i probation and after-care commniittee or case committee shall be
enlitled

{us W receive payments at the prescribed rates by way of travel-
ling allowance or subsistence allowance where expenditure
on tmwvelling or, as the case may be, on subsistence is
necessanly incurred by him for the purpose of enabling him
o parform any of his duties as a member of the committee ;
and

(81w gecetve pavients ol the prescribed rate by way of
timaneial losy allowance where for that purpose he inours
any otler expenditure 1o which he would not otherwise
b subjeet or suffers any loss of carnings or of benefit under
the National Insurance Acts 1965 1o 1967 which he would

- ethepwise have made or received.

{2 Por the purposes of sub-paragraph (1) above, a person
appoantad 1o g community service commttes under paragraph 10(2Xh)
alwwe shall be desmed 1 be o menber of the probation and after-
vare comunitee by which he is appointed, and duties performed by a

~
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person as a member of a community service committee shall be ScH. 3
deemed to be performed by him as a member of the probation and

after-care committee by which the community service committee is
appointed.

(3) Sub-paragraph (1) above shall not apply in relation to a
member of a case committee for an area within the inner London
area,

Adjustment of expenses of probation and ufter-care committees
inter se

14.—(1) Where a probation officer is appointed for more than one
probation and after-care area, his salary and any expenses incurred
by him or by a probation and after-care commiitee in respect of the
performance of his duties, and any expenses incurred in respect of a
superannuation allowance, gratuity or compensation payable to or in
respect of him or any clerk appointed to assist him under any
regulations under section 7 of the Superanpuation Act 1972 shall 1972¢, 1L
be apportioned between the probation and after-care committees
for the several probation and after-care areas for which he is
appointed, in such manner as may be agreed between the com-
mittees concerned after consultation with the local authorities which,
by virtue of paragraph 15 below, are required to defray the expenses
of those committees, or as in default of agreement may be deter-

-mined by the Secretary of State.

(2) Where a probation and after-care committee arrange for a
person in another committee’s area to perform work under a com-
munity service order, the probation and after-care committee for the
other area  shall make to the first-mentioned committee such
payments in respect of that person and the arrangements made for
him as may be agreed between the committees concerned or as in
default of agreement may be determined by the Secretary of State,

(3) A probation and after-care committee shall, in respect of any
person under the supervision of a probation officer for their area
who attends at a day training centre carried on by another com-
mittee, make to the other committee such payments as may be agreed
between the committees concerned or as in default of agreement may
be determined by the Secretary of State,

Expenses of probatiori‘ancl after-care committees to be borne by
local authorities :

15.—(1) Subject to sub-paragraph (2) below and to paragraph 16
below the sums required to meet—

(a) any expenses incurred by a probation and after-care com-
mittee under the provisions of this Schedule (including
allowances under paragraph 13);

(b) any expenses incurred by a probation and after-care com-
mittee in respect of superannuation allowances, gratuities or
compensation payable by virtue of regulations under
section 7 ‘of the Superannuation Act 1972 to or in respect
of probation officers and clerks appointed by probation and
after-care committees or probation officers to assist pro-
bation officers in the performance of their duties; and
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(e} any other cxpenses incurred by a probation and after-care
commitice 1o accordance with rules made under this
Schedule ;

shall be defrayed, in accordance with rules so made, by the local
authority in whose arca the probation and after-care area is situated.

{2y Sub-paragraph (1) above shall not apply to anmy expenses
incurred by a probation and affer-care committee in providing and
carrying on probation hostels, probation homer and bail hostels.

3} Where 4 probation and after-care arca is situated in the area of
two or more local authoritics, the sums to be defrayed under sub-
paragraph (1) above shall be apportioned between the several
authorilies in such manner as may be agreed between them or as in
default of ngreement may be determined by the Secretary of Staie.

{4) Any expendiure incurred by virtue of this paragraph in
relation (o o probation and after-care arca in any outer London
area (within the meaning of the Administration of Justice Act 1964)
by the Greater London Council shall be chargeable only on the outer
1 ondon boroughs.

Special provision for expenses of the probation and after-care
committee for the inner London area

16, Poragraph 15 above shall not apply in rclation to expenses
ineurred by the probation and after-care committee for the inner
London area, but there shall be paid out of the metropolitan police
fund such sums as the Secretary of State may direct to meet the
expenses and contributions which, in the case of a probation and
after-care area outside Greater London, would be payable by
witue of that paragraph by the local authority. ~

Provisiem of accommodation by local anthorities for the probation
and after-care service

17.-41) In any case in which a local authority would be liable
under paragraph 15(1) or (3) above to defray all or part of the
expenscs incurred by a probation and after-care committee in pro-
viding any accommodation, the local suthority may, subject to the
provisions of this paragraph, itself previde the accommodation in
question Tor the use of the committee,

2 A local authority shall not by virtue of this paragraph pro-
vide any accommodation for the use of a probation and after-care
committes except with the agreement—

ta) of the committee § and

9 if the expenses of the committee in providing the accom-
modation would have fallen to be defrayed partly by that
suthority and partly by one or more other local authorities,
of the other local authority or authorities.

{3) Where in accordance with sub-paragraph (2)(b) atove a local
guthority provides accommodation with the agreement of one or
more other local authorities, that authority shall be entitled to

£y
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receive from the other authority or authorities such contribution to
its expenditure in providing the accommodation as may be agreed
between them or as in default of agreement may be determined by
the Secretary of State.

Rules
18—(1) The Secretary of State may make rules—

(@) regulating the constitution, procedure, powers and duties
of probation and after-care committees, community service
committees and case committees, and the expenses which
may be incurred by them and the manner in which those
expenses are to be defrayed ;

(b) regulating the qualifications, manneér of appointment, con-
ditions of service and duties of probation officers and
staff appeinted under paragraph 10 above ;

(c) prescribing anything else which under the preceding provi-
sions of this Schedule may be prescribed ;

and in those provisions the. expression * prescribed” means pre-
scribed by rules of the Secretary of State.

(2) Without prejudice to sub-paragraph (1) above, the Secretary
of State may by rules made under this Schedule make provision as
to the manner in which paragraph 13 above is to be administered, and
in particular may make provision—

(a) for prescribing the rates of allowances and the forms to be
used and the particulars to be provided for the purpose of
claiming payment of the allowances under that paragraph ;
and

(b) for avoiding duplication between payments under that para-
graph and under other arrangements where expenditure is
incurred for more than one purpose, and otherwise for
preventing abuses.

(3) Nothing in any rules made under this paragraph with respect
to the constitution, procedure and functions of case committees shall
apply to a case committee for an area within the inner London area,
except in so far as may be determined under paragraph 5(2) above by
the probation and after-care committee for that area.

Interpretation

19.—1) In thié Schedule, *“ the inner London area ” has the same
meaning as in the Administration of Justice Act 1964.

(2) Where a probation and after-care area constituted by an order
under paragraph 1(1) above is co-extensive with, or includes, a
metropolitan county, the local authority for the purposes of this
Schedule shall, so far as relates to the area of the metropolitan
county, be the county council alone (and not the councils of the
metropolitan districts within that county).

Scu. 3

1964 ¢, 42.
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SCHEDULE 4
TrANSITIONAL PROVISIONS

General

o Without prejudice to the provisions of section 38 of the
Interpretation Act 1889 (effect of repeals)—

(e} nothing in any repeal made by this Act shall affect any order
or rule made, certificate issued, requirement or condition
imposed or thing done under any enactment repealed by
this Act, and every such order, rule, certificate, requirement,
condition or thing shall, if in foree at the commencement
of this Aet, continue in force (subject to the provisions of
this Acty and be deemed to have been made, issued, imposed
or done under the corresponding provisions of this Act ; and

(hy any reference in any document (including an enactment) to
any ¢nactment repealed by this Act, whether a specific
reference or a reference to provisions of a description which
includes, or apart from any repeal made by this Act includes.
the enactment so repealed, shall be construed as a reference
to the corresponding enactment in this Act.

Transitional provisions with respect to repeals made by the
Children and Young Persons Act 1969

2111 The modifications of sections 51 and 57 of this Act con-
taned in sub-paragraphs (2) and (3) below shall have eflect for the
purpose of preserving certain words omitted from sections 77 and 80
of the Criminal Justice Act 1948 by repeals made by the Children
and Young Persons Act 1969, in so far as the rclevant repeals are
not yet in foree at the commencement of this Act; and an order
may be made by the Secretary of State under section 73(2) and (3)
of the Children and Young Persons Act 1969 with respect to any
such modification as if providing that any such modification shall
cease (o have effect constituted bringing the repeal of the words
preserved by the modification into force, and as if that repeal and any
g‘i the following provisions of this paragraph were a provision of that

¢t

{23 In section 51 of this Act-

{e} in subsection (1Y), after the word * homes’ where it first
oceurs there shall be inserted the words “or in remand
homes or approved schopls™ and for the words “ officers
or servants in such hostels or homes ™ there shall be sub-
stituted the words * such officers or servants as aforesaid ™' ;
and

{h} in subsection (4)(¢), after the word * serving * there shall be
inserfed the words *in remand homes or™ and after the
word *homes” there shall be inserted the words “or in
approved schools ™.

(3) In section 57 of this Act the following definitions shall be
inserted at the appropriate points in alphabetical order;—
“* approved sehool * means a school approved under section 79
of the Children and Young Persons Act 1933 ;

~

A
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‘remand home’ means premises established or used by the
council of a county or county borough under the pro-
vAisions of section 77 of the Children and Young Persons

ct 1933,

SCHEDULE 5
CONSEQUENTIAL AMENDMENTS

The Children and Young Persons Act 1933

1. In section 55 of the Children and Young Persons Act 1933
(power to order parent to pay fine etc. instead of child or young
person), in subsection (1), for the words * section 1 of the Criminal
Justice Act 1972 " there shall be substituted the words *section 35
of the Powers of Criminal Courts Act 19737,

The Criminal Justice Act 1948

2. In section 19 of the Criminal Justice Act 1948 (orders requiring
attendance at an attendance centre), in subsection (1), for the words
“ section six of this Act” there shall be substituted the words “ sec-
tion six of the Powers of Criminal Courts Act 1973 ™.

The Criminal Justice (Scotlandy Act 1949

3. In scction 7 of the Criminal Justice (Scotland) Act 1949
(probation orders relating to persons residing in England)—

{a) in subsection (1), for the words “petty sessional division”
and “ that division” there shall be substituted respectively
the words “ petty sessions area ” and “ that area ” ;

(b) in subsection (4), for the words from * the Criminal Justice
Act 1948 to the end of the subsection there shall be
substituted the words ““ the Powers of Criminal Courts Act
1973 (except section 8 of that Act) shall apply to the
order as if it were a probation order made under section 2
of that Act: ‘

Provided that section 6(2)(a), (3)(d) and (6) of that Act
shall not apply to any such order and section 6(4) and (5)
of that Act shall have effect respectively in relation to any
such order as if for the first reference in section 6{4) to
the Crown Court there were substituted a reference to a
court-in Scotland and as if for the second such reference
therein and for both such references in section 6(5) there
were Substituted references to the court in Scotland by
which the probation order was made or amended under
this section ™ ;

(¢) in subsection (5), for the words from “petty sessional
division * to *1948) * there shall be substituted the words
“ petty sessions area for which the supervising court within
the meaning of the Powers of Criminal Courts Act 1973 ;

Scu. 4

Section 56(1).

1933 c. 12,

1948 c. 58.

1949 ¢, 94.
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Sn 5 tdy in subsection (6), for the words “ court of summary jurisdic-
tion” in both places where they occur there shall be

substituted the words “ magistrates” court” §

{e} in subscction (7), for the words * petty scssional division”
in both places where they occur there shall be substituted
the words * peity sessions area ™ ;

{f3 in subsection (8), for the words * section nine of the Criminal
Justice Act 19487 there shall be substituted the words
“gection 10 of the Powers of Criminal Courts Act 1973 ™
and for the words “section three™ there shall be sub-
stituted the words “section 2",

sz ¢ 55, The Magistrates’ Courts Act 1952

4, In section 29 of the Magistrates' Courts Act 1952 (committal
for sentence for indictable offence fried summarily), for the words
“section twenty-nine of the Criminal Justice Act 1948 there shall
he substituted the words “section 42 of the Powers of Criminal
Courts Act 1973,

5. In section 64 of that Act {enforcement of sums adjudged to be
paid) in subsection (1), after the words “seven of this Act™ there
shall be inserted the words * and scction nincteen of the Powers of
Criminal Courts Act 1973 ™

6. In section 72B of that Act (transfer of fine orders from Scotland),
in subsection (3), for the words *section 44(3) of the Criminal
Justice Act 1967 " there shall be substituted the words “section
3201) of the Powers of Criminal Courts Act 1973 ™.

7. In section 110(1) of that Act (detention of offenders for one
day in court-house or police station) the words “thirty-nine or”
{inserted by the Criminal Justice Act 1967) shall ccase to have

1967 ¢. 80,
effect,

The Summary Jurisdiction (Scotland) Act 1954

8. In section 44 of the Summary Jurisdiction (Scotland) Act 1954
{transfer of fine orders within and from Scotland), in subsection
(), for the words * section 47 of the Criminal Justice Act 1967 "
there shall be substitured the words “ section 31 of the Powers of
Criminal Courls Act 1973 ™,

1984 ¢, 48,

The Solicitors Act 1937

9. In section 38 of the Solicitors Act 1957 (control of employment
of certain olerks), in subsection {5)e), for the words “ Criminal
Justice Act J948 " and *section twelve of that Act there shall be
substituted respectively the words * Powers of Criminal Courts Act
1973 and * section 13 of that Act ™.

~
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The Metropolitan Magistrates' Courts Act 1959 Scu. 5

10. In section 3 of the Metropolitan Magistrates’ Courts Aot 1959 1959 c. 45.
(power of Receiver for the Metropolitan Police District to provide
premises for probation purposes), in subsection (2), for the words
*“ section seventy-seven of the Criminal Justice Act 1948 * there shall
be substituted the words “section 51 of the Powers of Criminal
Courts Act 1973 ™, and for the words * Fifth Schedule * in both places
g.l;]erg 1they occur there shall be substituted the words * Third

chedule »,

The First Offenders (Scotland) Act 1960

11. In section 1 of the First Offenders (Scotland) Act 1960
(restriction. on imprisonment of first offenders), in subsection (3A),
for the words in paragraph (b) “section 12 of the Criminal Justice
Act 1948 » there shall be substituted the words “section 13 of the
Powers of Criminal Courts Act 1973 »,

1960°¢. 23.

The Criminal Justice Act 1961

12. In section 5(5) of the Criminal Justice Act 1961 (construction
of references to terms of imprisonment), for the words “ sections
fourteen and fifteen of the Criminal Justice Act 1948 there shall
be substituted the words “sections 31 and 32 of the Powers of
Criminal Courts Act 1973 7,

13. In section 39(1) of that Act (interpretation), in the definition
of “the statutory restrictions upon the imprisonment of  young
offenders ”, for the words from “subsection (1) to * 1952” there
shall be substituted the words “section 19(1) of the Powers of
Criminal Courts Act 1973 .

1961 ¢. 39.

The Administration of Justice Act 1964 1964 c, 42,

14. In section 37 of the Administration of Justice Act 1964
(financial provisions), in subsection (4), for the words “ section 77(3)(a)
of the Criminal Justice Act 1948 » there shall be substituted the
words “ section 51(3)(a) of the Powers of Criminal Courts Act 1973 ",
and the following shall be substituted for paragraph (b)—

“(b) in relation to payments under section 51(3)(a) of the said
Act of 1973, expenses under Schedule 3 to that Act ;™.

The Fugitive Qffenders Act 1967

15. In section 15 of the Fugitive Offenders Act 1967 (restoration
of persons ot tried or acquitted or discharged), in subsection (2)(b),
for the words *the Criminal Justice Act 1948 * there shall be sub-
stituted the words “ the Powers of Criminal Courts Act 1973 ™. ’

1967 c. 68.
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Scu. s The Criminal Justice Act 1967
1967 <. 80, 16. In scction 26 of the Criminal Justice Act 1967 (restrictions

on passing sentence in the absence of the defendant), in subsection
(1), for the words “ section 40 of this Act ” there shall be substituted
the words “ section 23 of the Powers of Criminal Courts Act 1973 ”.

17. In section 32 of that Act (amendments of Costs in Criminal
Cases Act 1952), in subscction (3)(a), for the words * section 4 of the
Criminal Justice Act 1948 ” there shall be substituted the words
“section 3 of the Powers of Criminal Courts Act 1973 ™.

18, In section 48 of that Act (enforcement in Scotland of fines
imposed by the Crown Court), in subsection (1), for the words “ the
last foregoing section ™ there shall be substituted the words “ section
31 of the Powers of Criminal Courts Act 1973 ™.

19. In section 54 of that Act (miscellaneous provisions as to pro-
bation orders), in subsecticon (8)—

{a) in paragraph (), for the words “ section 4(2) of the Criminal
Justice Act 1948 " there shall be substituted the words
“ section 3(2) of the Powers of Criminal Courts Act 1973 7,
and for the words * the said sections 3 and 4  there shall be
substituted the words “ section 3 of the said Act of 1949

and section 3 of the said Act of 1973 ™

(b) in paragraph (), for the words “ the said section 4 in the
first place where they occur there shall be substituted the
words * section 3 of the said Act of 1973 " and for those
words in the second place where they occur there shall be
~substituted the words “ that szction ”,

20, In section 56 of that Act (committal for sentence for offences
tried summarily)-—

(a) in subsection (1¥a), for the words “section 41(1) of this
Act” there shall be substituted the words *‘section 24(1)
of the Powers of Criminal Courts Act 1973 " ; and

(b) in subsection (2), for the words from *section 8(4)” to
the end there shall be substituted the words *sections 28
and 29 of the Magistrates” Courts Act 1952 (committal for
sentenca), section 62(6) of this Act and sections 8(6) (proba-
tioner convicted of subsequent offence) and 24(2) (com-
mittal to be dealt with in respect of a suspended sentence)
of the Powers of Criminal Courts Act 1973,

21, In section 62 of that Act (revocation of licences and conviction
of prisoners on licence), in subsection (6), for the words * section 29
of the Criminal Justice Act 1948" there shall be substituted the
words “section 42 of the Powers of Criminal Courts Act 1973 .

22, In section 67 of that Act (computation of sentences of
imprisonment passed in England and Wales), in subsection (2), for
the words *section 40 of this Act” there shall be substituted the
words **section 23 of the Powers of Criminal Courts Act 1973 7.

~
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23. In section 73 of that Act (power to order legal aid to be ScH. 5
given), there shall be inserted after subsection (8) (in place of the
subsection inserted by Schedule 5 to the Criminal Justice Act 1972)
the following subsection—

“{8A) Where a person makes an application to a magistrates’
court under section 37 of the Powers of Criminal
Courts Act 1973 (review of compensation orders) the coutt may
order that he shall be given legal aid for the purpose of the
proceedings before the court .

24, In section 74 of that Act (supplementary provisions as to
legal aid orders), in subsection (12), for the words from “or 8" to
“this Act” there shall be substituted the words “ 8, 16, 17(1) or (2),
23 or 27 of the Powers of Criminal Courts Act 1973 ™,

25. In section 84(1) of that Act (interpretation of Part IV of that
Act), in the definition of © committed for sentence™ for the words
from ““section 6 ™ to “ this Act” there shall be substituted the words
“section 28 or 29 of the Magistrates’ Courts Act 1952, section 67
of the Mental Health Act 1959, section 62(6) of the Criminal Justice
Act 1967, or section 6, 8, 16, 17(2)}b) or 24 of the Powers of
Criminal Courts Act 1973 .

26. In section 104 of that Act (general provisions as to interpreta-
tion), in subsection (1)—

(a) for the definition of “extended sentence certificate ” there
shall be substituted the following—

“‘extended sentence certificate’ means a certificate

issued under section 28 of the Powers of Criminal Courts

Act 1973 stating that an extended term of imprisonment

was imposed on an offender under that section” ; and

(b) for the definition of “suspended sentence ” there shall be
substituted the following—
“ ‘¢ suspended sentence’ means a sentence to which an
order under  section 22(1) of the. Powers of Criminal
Courts Act 1973 relates . :

27. In section 106(2)(b) of that Act (provisions extending to
Scotland), for the words from “38(7)" to “354(6) to™ there shall
be substituted the words “ 48, 54(6) and .

Criminal Appeal Act 1968 1968 c. 19,

28. In section 10 of the Criminal Appeal Act 1968 (appeal against
sentence in cases dealt with by the Crown Court otherwise than on
conviction on indictment), in subsection (3)(c)(iii), for the words
“section 40 of the Criminal Justice Act 1967 ” there shall be sub-
stituted the words “section 23 of the Powers of Criminal Courts
Act 19737, ‘

29. In section 11 of that Act (supplementary provisions as to
appeal against sentence), in subsection (4)—

(a) for the words “seciion 40(1) of the Criminal Justice Act
1967.” there shal- be substituted the words * section 23(1)
of the Powers of Criminal Courts Act 1973 ; and

(b) for the words in paragraph (b) “the said section 40(1)"
there shall be substituted the words ** the said section 23(1) ".



4

&

En 5

Jarg e w4,

i'ﬂ')g € G“st

Patke T

Torei g &4,

¢ 062 Powers of Criminal Courts Act 1973

The Social Work (Scotland) Act 1968

20, In sectinng 94 of the Social Work (Scotland) Act 1968 (inter-
pretation), in subseetion (1), in the definition of “ probation order”™
for the word, *ection 3 of the Criminal Justice Act 1948 " there
shall he sulstitufed the words * section 2 of the Powers of Criminal
Courts Act 19737,

The Civil Evidence Act 1968

3. In section 11 of the Civil Evidence Act 1968 (convictions as
evidence in civif proceedings), in subsection (5), for the words in
paragraph (@) * section 12 of the Criminal Justice Act 1948 ” there
shall be substituted the words * section 13 of the Powers of Crimimal
Clisurts Act 1973 ",

The Law Reform (Miscellaneous Provisionsy {Scotland) Act 1968

32 In osection 10 of the Law Reform (Misceliuneous Provisions)
tseotlund) Act 1968 {convictions as evidence in civil proceedings),
i subsection (8), for the words in paragraph (4) “section 12 of
the Crimmnal Justice Act 1948 ” there shall be substituted the words
*eection 13 of the Powers of Criminal Courts Act 1973 ™.

The Children and Young Persons Act 1969

13, In cection 3thY of the Children and Young Persons Act 1969
fpowers of court where it finds offence condition satisfied in care
provecdings), in paragraph (), for the words “section 1 of the
Crimingl Justice Act 1972 there shall be substituted the words
" uections 35 of the Powars of Criminal Courts Act 19737,

3. In section & of that Act (summary trial of young persons),
in subsection 31, Tor the words * section 10742) of the said Act of
&2 ™ there shall be substituted the words “ section 19{1) of the
Poawer- of Criminad Courts Act 19737,

A5, In section 13 of that Act {selection of supervisor for person
subjeet to o supervision order}, in subsection (2), for the words from
*by paragraph ™ to *paragraph 6(0) " there shall be substituted
the words “on probation officers by paragraph 8 of Schedule 3 to
:l;{ll)’s;wm of Criminal Courts Act 1973 or by rules under paragraph
180m ™

36, In section 46 of  that Act (discontinuvance - of approved
schoofs, ete, on establishment of community homes), in subsection
{13, for the words from “ remand home ™ to * 1948 there shall be
substituted  the words *or remand home within the meaning. of
the Criminal Justice Act 1948 or approved probation hostel or
spproved  probation home within the meaning of the Powers of
Cruninal Courts Act 19737, ,

*
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37. In section 48 of that Act (financial provisions applicable on
cessation of controlled or assisted community home), in subsection
(5)(), for the words “‘section 77(3)(b) of the Criminal Justice Act
1948 " there shall be substituted the words * section 51(3)(c) of the
Powers of Criminal Courts Act 1973 ",

38, In Schedule 3 to that Act (provisions as to approved schools
and other institutions)—

(a) in paragraphs 6(1) and 9(2)(b), for the words “ section 77
of the Criminal Justice Act 1948 there shall be sub-
stituted the words “section 51 of the Powers of Criminal
Courts Act 1973 7 ;

(b) in paragraph 9(4)(b), for the words * Schedule 5 to the
Criminal Justice Act 1948 > there shall be substituted the

\1v997r§1§’ * Schedule 3 to the Powers of Criminal Courts Act

(¢) in paragraph 10(4)(b), alter the words “ section 77(3)(b) of
the Criminal Justice Act 1948 " there shall be inserted the
words “ or under section 51(3)(c) of the Powers of Criminal
Courts Act 1973 7,

39. In Schedule 4 to that Act (transitional provisions and savings)
in paragraph 12(3), for the words * Criminal Justice Act 1948
there gshall be substituted the words * Powers of Criminal Courts
Act 1973 .

The Administration of Justice Act 1970

40. In Part I of Schedule 9 to the Administration of Justice Act
1970 {orders for costs, compensation, etc.,, enforceable as on a
summary conviction), for paragraphs 10 and 11 as originally
enacted there shall be substituted (in place of the paragraph substi-
tuted for those paragraphs and the paragraph 9A inserted by section
8 of the Criminal Damage Ac¢t 1971 by Schedule 5 to the Criminal
Justice Act 1972) the following paragraph—

“10. Where under section 35 of the Powers of Criminal Courts
Act 1973 a court orders the payment of compensation.”.

The Courts Act 1971

41, In section 53 of the Courts Act 1971 (administrative functions
of justices), in subsection (7)(@), for the words “ made under para-
graph 1 of Schedule 5 to the Criminal Justice Act 1948 * there shall
be substituted the words * deemed to be made under paragraph 1
of Schedule 3 to the Powers of Criminal Courts Act 1973 ™,

The Industrial Relations Act 1971

42, In paragraph 28 of Schedule 3 to the Industrial Relations Act
1971 (provisions as to fines imposed by the Industrial Court), in sub-
paragraph (1), for the words from “ section 14 * to * 1967 *’ there shall
be substituted the words * the provisions of sections 31 and 32 of the
Powers of Criminal Courts Act 1973 » and the words “te a court of
assize or” shall be omitted. ,

SCH. 5

1970 ¢. 31,

1971 ¢, 23.

1971 ¢. 72,

75



76

4 T

e I

el o 71,

]

e 62 Fowers of Criminal Courts Act 1973

The Road Traffic Act 1972

43. In section 102 of the Road Traffic Act 1972 (combination of
disqualification and endorsement with probation orders and orders
for discharpe in England and Wales), for the words, in subsection (1),

*gection 12(2) of the Criminal Justice Act 1948 ”, and for the words,

in subsection (2), * section 12(1) of the said Act of 1948 ”, there shall

he substituted respectively the words “ section 13(3) of the Powers

% ;[kkninal Courts Act 1973 ™ and ** section 13(1) of the said Act of
YER

44, In section 105 of that Act (supplementary provisions as to dis-
qualifications and endorsements), in subsection (2), after the words
“ Criminal Justice Act 1972" there shall be inserted the words “ or
section 44(3) of the Powers of Criminal Courts Act 1973 " and for the
words * that section ™ there shall be substituted the words “section
24 or 44, as the case may be ™,

The Criminal Justice Act 1972

45, In section 23 of the Criminzl Justice Act 1972 (power to
deprive offender of property used, or intended for use, for purposes
of crime), in subsection (5), for the words from “in regard” to
“of this section” there shall be substituted the words “ that any
property which was in his possession or under his control at the
time of his apprehensions—

{a) hus been used for the purpose of committing, or facilitating
the commission of, any offence ; or

(b) was intended by him to be used for that purpose ™,

46, In section 24 of that Act (driving disqualification where vehicle
used for purposes of crime)-—-
{11y in subsection (2), for the words from * mentioned” to the
end of the subsection there shall be substituted the words
*of committing, or facilitating the commission of, the
olfence, the court may order that person to be disqualified,
for such period as the court thinks fit, for holding or
obtaining a licence to drive a motor vehicle granted under
Part TII of the Road Traffic Act 19727 and
(Y in subsection (3), for the words ** subséction (1) there shall
be substituted the words * subsection (2) .

A7, T section 49 of that Act {community service order in lieu of
warrant of commitment {or failure to pay fine, ete.)-—-

) in subsection {2}, for the words from the beginning to “ this

© Act™ in the second place where it occurs there shall be

substituted the words ** In this section ' community service

order” has the same meaning as in the Powers of Criminal

Courts Act 1973 and section 14(2) of that Act and, so far

as applicable, the other provisions of that Act”, and for the

words ** subsection {3) of section 17" and * section 18(1)(b)

of this Act™ there shall be substituted respectively the words

“ subsection (3) of section 16" and * section 17(2)(a) of that
Act™ and

Y
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(b) in subsection (4), for the words “ section 47(3) of the Criminal
Justice Act 1967 there shall be substituted tlie words
“ section 32(1) of the Powers of Criminal Courts Act 1973 ",

48. In Schedule 2 to that Act (ineligibility axd disqualification for
and excusal from jury service), in the entry relating to probation
homes and hostels and bail hostels, for the words “ (as defined in
section 53 of this Act)” there shall be substituted the words * (within
the meaning of the Powers of Criminal Courts Act 1973) ",

The Costs in Criminal Cases Act 1973

49, In section 18 of the Costs in Criminal Cases Act 1973 (miscel-
laneous applications of that Act)—

(@) in subsection (1)(b). for the words * section 29 of that Act”
there shall be substituted the words *section 42 of the
Powers of Criminal Courts Act 1973 ; and

(b) in subsection (4), for paragraphs (a), (b) and (¢) there shall
be substituted the following paragraphs—

* (a) proceedings for dealing with an offender under
section 6, 8 or 10 of the Powers of Criminal Courts Act
1973 (probation orders and orders for conditional
discharge) :

(b)Y proccedings under scction 16 or 17 of that Act
(community service orders) ; and

() proceedings under section 23(1) or 27 of that Act
for dealing with an offender in respect of a suspended
s’cgtcn’cc or for breach of a suspended sentence supervision
order ", ‘

The Social Security Act 1973

50. In Schedule 23 to the Social Security Act 1973 (proceedings
for offences, ete), in paragraph 11{1), for the words “Criminal
Justice Act 1948 " there shall be substituted the words * Powers of
Criminal Courts Act 19737,

ScH, 5

1973 ¢, 14,

1973 ¢, 38.
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Section 56(2).
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SCHEDULE 6
ENACTMENTS REPEALED

Chapter

Short Tif,lc

1

Extent of Repeal

n &lZGeo.6
< 658,

12, 13 & 14

Geo, 6.¢. 94,

12, 13 & 14
Geo. 6. ¢
101.

15 & 16 Geo. 6
& 1 Bliz, 2.
¢ 55.

7 & 8 Eliz. 2.
e 72,

9 & 10 Eliz.

c. 39,
1964 ¢. 42,

1967 . 58,
1967 c. 80.

The Crimir. # Justice Act
1948.

The Criminal Justice
(Scotland) Act 1949,

The Justices of the Pcace

Act 1949,

The Magistrates’ Courts

Act 1952,

The Mental Health Act
1959,

2. Thg Criminal Justice Act
1961

The ;Administration of
Justice Act 1964,

The Criminal Law Act
1967,

The Criminal Justice Act
1967,

Sections 3 to 12 and 14.

Section 17(1}, (2) and (6)."

Sections 29, 43 and 45 to 47.

Section 77, except subsection
6), and in subsection (1), the
words * Any expenses of the
Secretary of State under this
Act” and the words from
“shall” te the end of the
subsection,

In section 80, in subsection m
the definitions of * approved
probationhostel ”, approvcd
probadtion home ” “ offence
the sentence for whxch is fixed
by law ", “ order for condi-
tional discharge », * period
of conditional discharge ”,

‘“ probationer ”’, *‘ probation
order , ** probation period ”,
* sum adjudged to be paid by
a conviction” and * super-
E/i;ing court ™', and subsection

5).

Section 81, so far as relates to
sections 8, 9, 11 and 12.

Schedules 1 and 5.

{In Schedule 8, paragraphs 3 to

In Schedule 11, the entry relat-
ingtosection 9 of the Criminal
Justice Act 1948.

Sections 36 and 37.

Section 107(2), (3)

In section 110(1} ) the words
* thirty-nine or”’

In Part I of Schedule 7, the
entry relating to the Criminal
Justice Act 1948,

Section 2(2).

Section 9.

Section 22.

In section 31, subsection (1) in
so far as it amends s, 36 of the
Justices of the Peace Act 1949,

! Int Schedule 3, paragraph 19(2),

(3).
Section 7.

Sections 37 to 42.

Section 47.

in section 48, in subsection (1)
the words “ of a magistrates’
court or”™, the words from

~

Powers of Criminal Courts Act 1973

c. 62

Chapter

Short Title

Extent of Rei)cal

1967 c. 80
—cont.

1968 c, 69.
1969 ¢. 54,

1971 c. 23,

1971 c. 72.

1972 2. 70.

1972 ¢, 71.

The Criminal Justice Act
1967—cont.

The Justlces of the Peace |
Act 1968

The Chﬂdren and Young
Persons Act 1969.

The Courts Act 1971,

The Industrial Relations |

Act 1971,

The Local Government
Act 1972,

' The Criminal Justice Act

1972,

'

“ section 72A.” to ** Scotland)
or”, and the words * magis-
trates’ court or”, and sub-
section (2).

In section 50, the words' from
“and in ™ to the end of the
section,

. Sections 52 and 53,

In section 54, subsections (1) to
(3), (5§ and (7).

Sections 55 and 57.

Stzclzgion 95 except subsection

Section 96.

Section 99.

Section 106(3){h), so far as
relates to section 38(7),

1 In Schedule 6, paragraph 6.

( Section 4(5) and (6).

Section 7(2).
In Schedule 4, paragraph 5(2).
In Schedule 5, parageaph 45,
Section 53(2)(a).
In Schedule 8:—
in paragraph 24, sub-para-
graph (@) and in sube
pzuagraph (b) the words
“14(5)

paragrapls 25 to 27;

paragrapn 48(a), so far as
relates to sections 40, 41,
47, 48 and 54 of the
Criminal Justice Act 1967

paragraphs 51, &3 and 54,

In Schedule 3, in paragraph
28(1) the words “* to a court
of assize or ™',

In section 217(5), the words
from “ but ”* to the end of the
subsection,

Part I except sections 6, 23(5)
and (6), and 24(2) to (4).

Sections 37, 40, 51(3), 52 to 57,
and 66(3) and (4).

{ Schedule 1.

In Schedule 5, the entry relating
to the Criminal Justice Act
1948, paragraphs (&), (), {f)
and (g) of the entry relating
to the Criminal Justice Act
1967, and paragraph (b) of the
entry relating to Part I of
Schedule 9 to the Administra-
tion of Justice Act 1970.
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