If you have issues viewing or accessing this file contact us at NCJRS.gov.

- Prosecuting Qrganized Crime

Summaries of Speeches to 1974 NAAG Seminars

st NPT P

) P

The National Association of Attorneys General
Committee on the Office of Attorney General




N 2

Summarles of Speeches |

to NAA“i Semmars oy ,

ThIS study is fmanced by a grant from the Law Enforcement Ass:st»ff R IR u,
. ance Administration. The.fact that LEAA is. furnishing fmanclal support ,

“for the: pro;ect does not necessanly mdlcate |ts concurrence m ‘the:
statements or conclusrons herem e T I R

-Any pubhcatlon or duphcatlon of t}ns report ..

without the express written permission of the = =y
. .National. Assocxatmn of Attcmeys Geneml 1s, S
-'prohlbxted Tt ‘ B e




- 'F‘resrdent Elect,
‘Attorney General Chauncey H Browmng, West Vrrgmla

S Attorney General Larry D Derryberry,,Oklahoma

“_Attorney General John L HI" Texas

vttorney General Damel R. McLeod South Carolma

g ’Attorney General Andrew’ P. ‘Miller; Vlrgmla ’
o '?Attomey General -John P, Moore, Colorado
. . ffT.Attorney General Franmsco DeJesus Schuck Puerto Rnco

Attorney General A. F. Summer, Mnssnssrpp,

: Attorney General Rlchard C Tumer, lowa

THE NATIONAL ASSOCIATION TOF ATTORNFYS GENERAL
COMMlTTEE ON THE OFFICE OF ATTORNEY GENERAL

‘ _AttorneyG_eraI Wa'rren B Rudman

»Natronal Assocratron of Attorney ‘_ General

Other Members b

Member at Large e

rney, General Slade Gorton, Washmgton SRt

o ';Chalrman, Committee on Envnonmeetal Control i L

Charrman, Commrttee on. Consumer Protectron

Attorney General Robert List, Nevada g

Charrman Committee on Welfare
Chanrman, Commlttee on Commt,rce and Transportatron

Charrman. Commrttee on Antltrust u

::Member- at- Large A

Member at Large

V» e- Presrdent Natronai Assoclatron of Attorneys Gen‘eral

Member at‘ arge




. A F. Summer

L 'ChaunrceyH Brownrng,Jr g«;

s John P. Moore’

o lsrael Packel

- Theodore L. Sendak

)

NATIONAL fASSOCIATION OF ATTORNEYS GENERAL

. Presrdent Ll EEE S o ”
- Robert H. Quinf = i omtil e ﬁ/

Attorney General of Massachusetts L S

o o i

i Vrce Presrdent )

: Attorney General of Mrssrssrppr A

- President-Elect -
. "Warren B. Rudman §j ~ = .
- ‘Attorney General of New Hampshrre* S

Other Executrve Conmrttee Members *

' Attorney Generat of West v g ia.. L
Slade Gorton TN
Attorney General of Washmgton'

| erhamJ Guste Jr i :

‘ ,Attorney General of Loursrana

L Jon A, Lund
’ tAttorney Genera fMame

.'\

o Attorney Generalof Colorado

- 'Atto'ney Generai of \PennsyIVanra’_',.:q ‘,

- WilliamJ. Seott -
Attorney General of lllmors :

I _Attorney General of India 2

PREFACE

" The; Natron\él Association of Attorneys General held a series of semmars ,
for prosecutors on orgamzed crime contiol. These were funded by the Law
Enforcement Assrstance ‘Administration “under Grant 73 PT:99- 0002 and '
_were held at the followrng times. and places , o .

: ;March 19:21 S " Atlanta, Georgra
March 31 - Apn|2 .~ - Portland, Oregon -
CoocApril1042 .- Denver, Colorado A
April 29 - Mayl Sl . Minneapolis, anesota
‘May 12:14 - ’ e Madison; Wrsconsm

May 20-22 -

. San Francisco, Cajifornia - :
”gNew York, New Yprk

,,Attorney General. of North Carolina’and- Ch‘ L
-office ‘of Attorney General The: Honorablr* Robert . Warren: ‘was -Attorney
General of Wrsconsrn and Presrdent of The Natronal Assoc, of Attorneys- ce

s General

& r’."fJune 1012

The emrnars were mtended for prosecutors wrth experrence in proset.ut- k

- ing organrzed criminal actwrty Each was" restncted 1o twenty ‘attendees,

from, local” prosecutors’ and Attorney Generals’ otf'ce’s Because the atten-

_dees were..aiready familiar with the general. problrms of prosecution in
“ this area, it'was.decided to"restrict the semlnars/ to three subjects that
_offeredva. potential for increased prosecutoria) ac’hvrty ‘the . corruption of
publrc offrcrals, Qtax law enforcemert and enforcement ot state antrtrust .

laws, - - . 5 s
The speakers were all selected because of therr practrcal exper rence m ke

. these kinds/of prosecutions and their ability to/offer specific advice to at-

tendees. Whrle the subjects remained the same’ for each of the erght semi-

o Vt
" nars, the ,speakers 'on 'some subjects varied trom 'seminar to seminar. This

allowed ﬂexrbrhty in meetrng the needs of partrcu!ar groups of attendees ‘
Because of the success of these semrnars /it was decrded to summarrze

: ‘and publrsh the speeches 50 that they could be available to'a ‘wider audience..
~Most of the summaries were prepared by th«u staff of the Commrttee onthe

- Offi ;

woof speakers from {ederal. agencies, a conz{posrte summary was’ prepared

f -Attorney: General, and were approved by the. speakers ‘In the case

and sent.to the agency for approval _
At the trme these seminars were - held tqe Honorable Robert Morgan was‘

‘Mr. Albert M. Neal r"d: was responsrble tor preparrng thrs publvcatron

o ‘Mr, ‘A erder Wadford Jr., served as coordn tor for these semmars L

hirman of the Committee on the -~ = '
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FORMATION AND MANAGEMENT OF THE 0RGAN|ZED
L CRIME CONTROL UNIT ‘

Attorney General Rlchard J. lsrael Rhode lsland

The State of Rhode Island affords
the observers and- partrclpants in the

‘criminal justice system a. unique op:
portunity. to experiment. in state-level

investigation and. prosecution,. The

“smallest state is sufficiently compact
- so that a statewide . unit does not

have. geographical limitations. The
state already has centralized pros»

‘ecution in the Office of the. Attorney
General.  All felony.- prosecutions,

from- grand jury indictment to .post-
conviction. reviews, are conducted on

behalf of the, staté by members of

the staff of.the Attorney General. in

_ this view, the entire state is the

equivalent of a sungle district, circuit
or other. prosecutron unit_in -most

. other states.

"A ‘single state prosecutron jurrs

Tdrctlon does.‘have the -advantage of

transcending limitations of intrastate
jurisdictions, - law enforcement and

;prosecutonal as well as judicial. It

also has an- advantage in being. rel-

atively removed ‘from, but not- un-

responslve to, local public pressures
For :many states; the Rhode ‘Island

«model mnght apply. only to dnstrlcts,

and- circuits emibadying: more - than -

“one political subdivision . of a state.
~in other states the model might be
- applicable to: a criminal justice: func-
- tion. serving-a statewide jurisdiction,

but with. appropnate ‘modifications to

;deal ‘with' dastmctave geographical
, and populatlon distribution burdens. :

ln some: junsdlct;ons an: mvestuga

.~ tien and prosecution unit would serve
_"best to aid and support a local multi-
. jurisdiction: ‘or_single junsd:ctron in-

,vestlgatlon and prosecutlon system

-In Rhode Island ‘we: based the de-

»srgn of ‘our . statew)de antl corruptlon

umt on the successful operatlng pat
tern. ‘employed - .in ‘our .Organized’
Crime lnvestlgatnon and Prosecutlon '
Unit. .

The Afirst essentlal charactenstlc
of such a unit is that it is a distinet
operatlonal team, combmmg investi-. -
gators and prosecutors in & separate
operating unit. We deem it impera-
tive to the success of any.such unit,
dealing ‘as it does with “vnctlmless
crimes”, . in the sense that ‘injured
complainants. do not seek out law
enforcement -and maintain.a personal
interest. in the prosecution, that both .

mvestrgators and - prosecutors de-

velop a strong rapport ‘and . under-
standing of -each.  other's. require-
ments. The investigators ‘must:. be
aware of .the continuing requirement
of the prosecutors for the production
of legally-admissible evidence from
mvestrgatave leads as each case de—
velops,i ; ‘

It sometimes comes as a shock to
mvestugators and: detectives to learn’
that - their  investigative job is..not
finished when . and if they “turn a
file over" to a’ prosecutor for pros
;ecution. It likewise comes as an o¢-
‘casional - shock to ' prosecutors’ to -
learn that there comes a day when
an investigation is no longer produc-
tive and time and energy can be.bet-
ter devoted to developlng TIEW cases
‘or new. directions on old cases

s cntrcal that the unit. physxcal
ly ‘work: together, . lnvestlgator and
prosécutors must follow ‘a*case‘on a -
one-to-one - basis - from- ‘developing
leads to’ 'closmg arguments to the -
tnal jury and even to appellate a,_.gu- o
.ments,. -1 ‘have -never heard of .and
dont belleve that the kmd of cnm




~ ina) activity,- which is the 'targ"et of
these units, can be thoroughly and -

effectively “deait with by detectives

and prosecutors, who deal  with-one - -

another on a- case-by-case basis, on

the telephone or by letter from sep:
arate offices. The prosecutors and

detective-investigators must * share

.physical facilities just as they share

the "problems .of building successful
prosecutions. They must live day by
day. with each . other's difficulties:
Soon.they will learn to appreciate
each:: other's - practical “and ‘profes:

sional " capabilities ~and. limitations.

Lawyers stop trying to be detectives;

and detectives stop trying to be laws .

yers. The' discussion between. pohce
and. - prosecution . soon . loses - any
sense of being adversarial and soon
becomes truly cooperatwe At-that

point, and only at that point, can the

investigation .‘and - prosecution of

, *pubhc corruption: bea sustained: acy

twrty of the ‘criminal justice system.
‘As: a' corollary point, we" “have

~found that the unit must be a’ ‘sep-
arate unit.” By this we do not mean

to suggest that there should 'be '3
‘new -ctiminal  justice ~agency.” What

~we have .done has been to:physically

jsolate the facilities of the unit. It
ought’ not beé in either the prosecu:
tor's or the policemen’s’ headquar-
ters. There -are several reasons, not
the least of ‘which -is -the srequire-

. .ment -of .internal security, -both -in
.. physical -and* communication “terms.
- ‘Another . |mportant “consideration is’

. the - temptatlon -by” prosecutors' of-
fices * -and: police '.departments  ‘to
draft'’. the. mvestlgators and: pros--. w

g ;ecutors for other missions: when ‘man-
_power..-shortages: ,mevutable to aH
‘*crgmmal “justice: agencnes,,
the respectwe agencies.' The p

‘men. remain policemen;:the. prosecu-

) ?'tors -are-still state's attorneys;. the .
o mvestlgators contmue to do thelr

" job; ‘but they all operate ‘togetﬁer in
relative isolation from other require-
ments of their respective agencies,

- The: second essential requirement

is that the unit have direct access to
the hrghest official’ having *jutisdic-
tion in the geograph:cal area served.

“If ‘the ‘unit is-a state, and the At
torriey General has ' statewide ¢rim-

inal 1unsd|ctlon, the unit :must have

- direct personal access to him. If the

geographlcal ‘criminal ;urrsdnctron is
for constitutional -or other! ‘reasons
less than the whole state, ‘then the
uhit ‘must have- direct” personal” ac

cess to the chiéf prosecutor. “The
reason for drrect access is due in our,

‘and not always or necessanly par

tisan, ramifications’ of ‘the problem
of corruptron especrally in govern-

ment. It s axiomaticin a well-run -
orgamzahon that the chief's” main.
“ifterest is everybody's main intérest.
“The chief must not be inaccsssible
“to the men and women “devel ping
‘public corfuption cases, ‘Who- sense

that resistance: to their .investigation

is due’ to a ‘misunderstanding by
others: of the chief's‘firm intention-

to prosecute fully :and- thoroughly. it

also. must be clear that the unit'has -

at least equal if- not- better:'‘contact

“with and tnderstanding of the inten- -
“tions .of the chief ‘than- any aubject

of their rnvestrgatron
Another essential pomt is that the

unrt havé a contmumg exrstence We -
‘have-“all . witnessed very -effective
‘prosecutor-investigator - :
‘gamzed from trme “to time to ‘deal

teams “or-

yroblém “at .a ‘par-

 ticular time and if‘a particular place.
,‘»When th partncular problem abates,

‘ : al- ‘prosecutors “return 10 -
practice;: the  investigators -
{return to their agencres, and-human -
nature being what it: |s, the: problem o
.or “one ‘like. it recurs.in the not far

5 e : .

- .specialists are free from\
- influence. .The concealmen: ‘of :cor-

-distant futurf/ A contlhumg unit
‘symbolizes. for. the public the exist-

ence of continuing governmental de-

- termination. to look for corruption
 rather than to respond on an ad hoc.

basiscor react to corruptron uncover
ed by other sourées.

' Other important matters to con-
sider are the legal tools that must be
made available to the unit, In many
states the substantive criminal- faw
must be updated: Many corrupt acts

“are either not criminal at alf or are

relatively. minor offenses. The burden

-~ of proof. rmposed on.the prosecution
‘is sometimes unjusttfably increased
by antiquated 'special requirements
:of ‘the ‘law. An example is the two-
,~wrtness rule in_perjury prosecutron.
‘Anathier is-a too rigid legal require-

ment of: corroboration of accomplice
evndence ‘A _statewide unit . can: de-

'velop ‘the expertise to present the
: requuements of a revised criminal
’code\ to a state’s faw: makmg bod)(

quy mvestagatwe tools are .es-

;! to. smh a unit, Most |mpor
2t "tness |mmun|ty, plea bar-

‘ retap and: bugging; state

“investigative 1unsdlctuon and

the statewnde grand jury. It is quite

‘obvious that many ‘of these tools re-

quire ‘the. presence of ‘the proseci-

.. tor.on the anti-corruption team The
‘ lmportance of immunity and' plea
; vbargammg cannot be underestimated
- as.case’ building. technigues. "

A tradltlonal prosecutor deter‘tlve

“team alone will not always be suf-

ficient to prepare the kinds of ‘cases

‘an -anti-co erruption umtrﬁwdi ‘want to

develop.. -Auditors, accountants, en-
gineers, -and. archltects,\ and other
improper

 usually involves - manip-

' ulation of books of account at _some.

point. in; the scheme: Tax. evasionis -

o ‘sqmetlmes the | only substantwe of

- munity, that the anti- corruptron\\umi*
will notf become a super-secret pali

unresponsive to the pubhc notlon‘f 5
‘the threat of corruptuon ;

ferise for whach an. individual gulity

of corrupt, acts may be efiéctively -

prosecuted; The presence of a full-
time auditor- accountqnt who knows
how to prepare fiscal ewdence and

.test|fy before juries Jl’ such cases’is
“very important to an
. unit.. But, for all th€2 ‘same reasons

1an’tr corruptron

that teamwork is the key-to success-
ful activity between. p!fosecutors and

cnmmal mvestrgators' the account .

ﬂedged team membe
s:de consuitant if-at all possible, -

-Broad based commumty support

_is also critical to the success of -an

‘anti-corruption unit. Without ‘strong
comrnunity confrdence in the ability

of the unit not. to’.compromise or’

JeOpardlze tlts sources “-of  informa-

tion-and in its ability. to obtain guilty
pleas, and verdictsy with genuinely .
‘deterrent penaltues, the unit. will not

be effective, This is. really a case of

_success breeding 'success. That. is

why a. successful ‘unit -otight not*to

. be disbanded; - it ousht to. be ex- .
‘panded. The unit: ought to.have the
“advice and gurdance< ofa commumtyf
“based advisory council, ‘While such

-a council ought not to dlrect 0

trol the “unit, it can serve two par-
trcularly valuable . functrons“ I can
‘serve "as the source of infoj N
-and direction as to the presefﬁce ‘or
“extent , of ‘corfuption in state and .

local- governments It also seryes to

_reassure the community, mcl\:dmg

the-traditional criminal justice? ‘com-

1. summary, what you need for
the basicunit -is; knowledgeable\

“respected’ director:who-has control;y
mvestngators, both ‘police and. civil- |

‘ian; ‘a team of ‘specialists, mcluding

(audltors, accountants poiygraph op

T e

not an out :




V‘isroutesf for:; muggled narcotlcs ’
L The general populatlon as. well asﬁ

[ ubllmty can;be"generate' by 8
' ,gr‘"‘\d jury report or: by such ac- ’
£l ) - S .,,\ d i

'some form ‘of profess:on_ 1
e ln complylng wuth frequ it
N ‘. A - Y

“With large umts, a good acccunta' t,
*can save hundreds of hou,rs, of Iaw-‘

g 'f'-four o 'flve ‘years sentenc' ‘an
©$10000 finel

" not'be eliminated in two years, or
- "even ten years. “For example. ‘in at-
_tackmg bookmaklng, start’ with hit-

R ‘defense “hext time saying t is. only~‘

T ‘source ‘of lntelllgence .

thholdmg got the bookle' “eivil” llablllty problems though ; ,and

“have récipients. s:gn ‘out for each, in-
'dlwdual report Several thousand_ of ;

'the bottom——orgamzed’ cnme, can-

the: phe e“men Shootmg for the :

of the actual crlme does not develop;

ccur_ For example, ln"

'fcommltted perjury in_the ,process,

move .hat has’falled be- ;He was lndlcted and .conylcted rer




: q0allfled thi r
’fcgmbattmg ‘offici

) we gomg 1o do'?" it became. clea} to?' :
: _Vme that I dadn’t know what we should S

,f"agement Much;l's deine abe
. ing¥the. mformaﬂonz, ha .goes: into

S ‘é’tkér:tfiivn‘g .ébbu’clfa‘nyé "Uéually, 1t~

’ takes qutte a.bit of v\(ork ance: the.

tion has. been \gathered. be-,
egins. to make. sagnmcant

,senSe And it is,_in this. analysm of

ies  importance insofar. as-law. enforce:
, - ment. IS concerned However, ‘the
.- people, in. law. “enforcement don’t -
. seem to d;stmgunsh bt 'een the raw

s, and: faw. enforcement

1t begms to. take ori“ 'sofne degree of

mte}hgence

“nothing, and"
~ formation, ‘which really does begm to}

. ‘part- of ~the prob:."

ary 'em msofar as: thls mtelhgence busu ;




" street” crime
“selection; th

3 that contams nonclasa:fled_ mforrrf oy

ag ,ed ‘on “the ‘basis 6f suspncuons, so '

en - there “has to be " an- investigation.

'formatton Because you must have it
- ‘You-~can't: operate a unit demgned
to combat ofﬂc;alicorruptlon w;thoutf
havmg lntelhgence” concernmg cor-
; rupters and the" corrupted
: :mlay be that you wnll‘ be_’

content to estabhsh -a

Now,

wnII

universally used
here isn't any pre-
isn't any: pre- -investi-

,f_ rvelop can’ then i
on the. tdrgets for: intensive’ investi: :
- ‘gation. ‘An’ analyst ‘whocan "do thls
in- - sort:of . work . anddo- k2 well is-&-
valuable asset 1o any umt “We look:*

‘umt which B

s very, very little.
,oAWn to. a cnme such;

be an mtelhgence coI .

ed for some'time. in ‘an:effort to get’

‘an analyst atid eventually ‘got-a man:

with a’ background. in- military ‘iritel-
llgence -Qutside of the ‘military,* there:
are ‘very ‘few " trained: analysts and:

only:recently has there b‘een the rec~ o

. “the ;ogmzed need -for-them : :
o jerk reilex, whnchr is the typnbal Jaw

- enforcement. operatlon and is-aimost -

mves’ugatmg'

Because “of the difficulty it get-
tmg ‘an’ analyst -and‘the’ obvious -
benefits’ ‘of having information Cross-

‘indexed; ["designed a system of re-
fcordmg information on-cards’ which:

had an’ ongmal and three: carbons
and were cross-indexéd as to name,

- location, - orgamzatfon.wand crimes
'actlwty Th'
s the same'.ini

: ferent card f:les but flled four dlf

5 amounted 1o havmg
"format:on ‘i four difs

ish Fwas that ‘was’ operatmg and “what

m. - their particular area of :llegal actmty‘* -




-such, dea!tng

_ ecuhon that are putSued by some«of@i" ‘
those engaged in the fight against.
orgamzed cnme. The objectnve could “wa

notonous flgure; ’so that ‘they -have g
greater dlffnculty m conductmg thenr :

e publlcnty whlch' woul.d accampany

es av d‘ perhaps eA .y foster ‘a
th "couni‘ry

Aof atgrant from LEAA The grant’ en"
abled the Qrgamzed Cnme Preven-o

"tls”r‘\eeded Thereyns ; tifl money avaﬂ
f,‘able*through LEAA for orgamzeda

“’on wll'l‘ have to, be furided' by. the '

“for "your’ unlt wnii have} :

FEO

sdlct;on, but. hopefully, within the
,;tlme glven by the grant the need: ot

fack of nee
jbeen demonstrated




* wrong, but that there is also a moral
=1 offered or teken. Each S|tuat|on has.
© meals, accommodatio

' chandise: monetary
. tary

: Wthh in turn arose as,.a result of
mformatlon given to the mayor and.
polrce force by two pollcemen ‘It con- -
ducted an investigation into rmproper r

. policé actions - and’-a* coverup of

these The: lnvestrgatlon tasted less
- than ‘a year.The 'aim was fo{ 1o
. prosecute cases;: but to find out what
was going.on and:how. Hearmgs were
~ held, culmlnatmg in a report. A great
~ stir was created by the revelations of.
';‘corruptlon ‘with” the rasult belng
~ public -awareness. The patterns. of
corruptlon were publicized with the
important effect of allowing the ad- -
'fmlmstrators involved te. understand
the problem and to attempt to mini-
mize ‘it. This drsplays well that the
ultimate. objectrve insuch a: sutuatlon
of public corruptuon——ze its. elimi-

..~ nation or minimization—is not al-
- ways.accomplished by concentratmg

solely ‘on effectmg arrests and con-
victions.

A great number of actsvmes fall
~under the general definition of cor-
ruption, some beirig more _serious
‘than others. So you must: ask two
questlons
- vasive? - Remember that: there ‘is an
vobjectwe ‘standard  of . nght and -

- ‘standard; you have to have an ‘under:
‘ .standmg of .why - the bribe is’ being

- its.oWn. pecuhar pressures and sub i

'_'tletles Consnder these various types e -
ion Jo ,brlbes, due. to peer group pressure e
o ‘T

free
5 and mer-

~ing degrees. of serlousness

»(e g.a.

tivities.

is it serious? is it per-

Sl o BT

ment for nonpert mance of duty,,

‘ ,whether involving trivial or:serious =
_'laws and. regulations;  pa o

the. sale of confidential mformatron, :

.payments “for - abuse.of - authority;

shakedo\nms based,on illegally ob»
fal

outright: 'lcompllcnty ln crlmmal ac_‘

“Note al\;o the dlfferent types of ac

t:vntles Wfllch are mvolved in. payf :

‘ments. FII’Lt there is intra- agency -acs

“tivity, as where five dollars is paid
for:, the&pnvrlege of going to court
“earlier in the day, etc. There is in-

dividual : dctlvrty of .2’ nonh- cnmmal
nature, . favors and the like. Business -

" activities: may be either legitimate or . -
~may violate the law in order to con- -
duct otherwise legitimate operations.
“For.example, builders ‘in New York

are saddled with a-number of com-
plex regulatlons, some of which:they
would love to have overlooked. Crim-
inal activities can-be of a consensual
nature, such. as gambhng. prostitu-

~tion or narcotics or can be violent

such as murder, burglary, or. huack

~ing.

The element of pervasr cness o.\
the actlvrty is crucial, There will be

~some individual |solated ‘events nott

condoned. by or known to other

" public: officials. in the group. These -
~-are individual events indulged :in by
_many as a matter o

: eaccepted cus-

‘:\,

tom. These can become so engramed [IEns
that. mdrvudUal pohcemen have been .

known to lie and say they had taken .

ratuities; volun- active participation of many.
trps,for servrces rer dered pay-‘ ~ample, in New . Nirtua

‘l »_;pected‘ areas' ‘

gamblmg squads were founo to have
‘a’ system ‘whereby: each - individual
would get a monthly “nut”, ‘or pay-
“ment from the gamblmg influences.

1In organized crime, there has to be

" at least tacit: approval of the super-
vrsors mvolved ,

" To ¢ombat. corruptlon, you must
flrst identify and recognize . the

'sures-which cause it. It'is lmportant
“‘that* political -
“heads. ‘acknowledge ‘the nature ‘and

".extent of. the problem. For instance,
"in Los Angeles; a, ~monthly-dist of dis-

cnplmary actions taken (not by name)
..is given to the press. The attitude is
‘that problems -of the police will not
-be. hidden. <In  general;. violators
should ‘be removed, but always. con-
'sider the tactic of “turnmg’* a.viola-

“tor and’ ‘using hlm to uncover larger
patterns of corrupt activity. Try. o~
change - attltudes in- sntuatlons in
volvmg _pervasive -corruption. Prldef

‘in doing things the right way. is im-

~portant. There should not be a dis- ..
-harmony- between the ~way  things .

~should be done and. they way things
-are. “really" ‘done.” Try to effect
~changes in laws,; procedures, and the
-agency . orgamzatuon “to " ‘minimize

o pressures and opportunltles for cor‘
. ruptlon ,
S all cases of serlous corruptlon.

4 cnmmal prosecutlon -is necessary.
"Remember that this alone ‘may well

" be sufficient where the . corruptsonr

“is serious and non- pervasrve ‘but that

- in 'serious, ‘pervasive- patterns; - atti-
, i tudes of the agency as-a whole must
be . Whe

corruptlon, not hm

leaders and - agency

ited to respondmg to complalnts as'
they come in. Seek out patterns.. Ex

.,tenswe use ,of undercover. agents is
“valuable for mvestlgatlon ‘but, re-

membe¥, there is. a bias bythe courts

Jgagamst their use in pubhc corruption
- cases. Adequate tools for prosecu-
‘tion.are,needed, wrretap, lmmumty,
~ etc: You also need to be able to wire
nature of the problem and the pres
”,example, bnbery bemg the very. pris
vate crime that it is, a body-mike "

your informants i in-various cases For

may be a virtual necessnty in order

to develop adequate evidence. Be

wsllmg to grant lmmumty to arrested

,publlc officials in return for under- ,
_cover work—discovery of larger pat-
‘terns of corruption_may. be the re-

ward. Concentrate on bribe- .givers as
well as takers, Go. up to a policeman,

“for example, and tell ‘Him you are

wiring him, and want him to go hand

“a summons to a corrupt builder down
“the block
‘rupt, “he will tip ‘himself off or the

If the pollceman is. cor-

builder will, by expressing outrage

o the. pollceman whom ‘he believes

to be in his back pocket.

In. combattmg corruption,
make use of law enforcement agen~'

‘cies not conneoted with the agency
“under’ investigation. You should be
;capable of conductmg an. mvestrga ;
“tion .on your own, but- cooperatmg~
with other agencies' always betters
“the. mvestlgatlon Federal authontles
.can often be a great help here. Also
; consuder the special prosecutor con-

‘cept. The best idea would be to have

such an “officer monitor other. pros'

ecutors, rather than to ‘make cases
on his own. Press for an mspector

i general in the ‘state, as’ thns would‘ .
provrde a valuable check. | :

Where. pervasive. but non- serlousq

'“'fcorruptlon makes arrest and convic-

Make lt clear'that,superwsors w;llk ;

1,—-13—— -
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‘be- chastrsed for the acts of thelr
subordmates, through transfers ‘and
other*methods :This will make them
“more responsible monitors of ‘corrupt
activities. Be ‘certain  that records

are’ kept accurately Organlzatlonal :
‘reform in“one degree or another may -

be'necessary As for training, the

'used :to be that nothmg ‘was. -said
about corruptron durmg police train-

- ing. Now, ‘a full breakdown ' of cor-

rupt practlces |s agwen 50 that rook'-v
“jes don't get it flrsthand from cor-

rupt officers. Have a system of per-.
“sonal evaluation whereby people will

“be. held accountable on aII Ievels,
_this: is effectnve

. Addltlonally, in systematlc refor

~for. present- and. future’ mtelhgence

“gathering to, protect against further =

and further: ‘abuses. - Adequate dis-

cnplmary authorrty and methods are ;:

Evan Jahos, Drrector of Cnmmal Justuce, tNew, er y Depart-
ment of Law and Public Safety St

In the Iate 1960 s, the medla in-
cludmg sze Jmagazine, - assalled
~New Jersey for its extensive public

corruptlon Legrslatlve commlttees o

" began hearlng evidence of pervasuve
bnbery in: the state For years, work
had been going

ant Attorney General Brennan °f,' Pr :
New Jersey remarked that he had -Priorto the.

problems, _

_,ruptlon ‘efforts: should
“'an outside agency
In. New : York, it -

-p’rowde legal -
tools to go after pubhc corruptlon,,

L

_——

7.';’necessary, perhaps through the civil
'service ‘or employee “organizations.

As’ prevuously mentioned, unenforce-

“able ‘or unrealistic laws and regula
“tions ‘must be changed Flnally, an

overall monitoring of Your anti-cor-

Pubhc support should. be‘enhsted

.:for “your' anti- corruptuon operatron

,Cooperate with - InVestugatl ,.report

ers and, the press as most corruption.
jIeads orlgmate wnth them, and they

are: e«fectlve A way to break into the
public. view is with televised commis-
“sion: activities. Use. public relations

“to . acquaint the commumty ‘with:
" agency operatlons -and” encourage

mation, ‘you. need adequate means "j‘.agencues to be :open and honest_wlth'

“1_) i

nd a=D|V|S|on of Crcmmal

;,‘Justlce ‘in the Department of - Law
~and Pub ic Safety. There have: been '
. In.the last: three years, there ‘
“have been 340 indictments from’ the‘

-statewide grand - jury,, 120 .of which
.involve public corruption. Defendants

_‘have_ranged from; pohcemen to the
- dSecreta‘ry'of State The -convrctlon

statewudex'_ tatewide

“Pe  dorie by

; problem here has been the ‘resulting
~friction - between . county prosecutors,
and. the division; however,: there is
enough work:: to go: around The dis
vision's policy is not to displace local:
__prosecutors, but rather to help them,

FUT

7

o

“In New Jersey, ‘the .Attorney’ Gen-

eral (who is not an elected: official:

only the Governor is) is: qurte power-

“ful dde to the fact that he is head of -

the Department. ‘of Law and Public

Safety, which . “includes the State

Police, - Alcoholic Beverage -Control,

difficult task has been finding peo-
ple who are good investigators and

;good prosecutors, Don't let-your. in-

vestrgators think. they. are- lawyers,

~or- vice-versa. The Organizad Crime
‘Section in- the Division -includes
twelve attorneys who. work drrectly,
with the. State Pollce Antelligence

Bureau. There: are a number of prob-

“lems, too. Iengthy to fully enumerate, -

here,r with the handlmg of intelli-

L gence; one is that.it's, not unusual to

have an' officer keep information to

himself out of personal .or inter-
agency rivalry. . :

It is crucial m corruptlon cases to

wput a-lawyer .into: the mvestlgatuon‘
early. The. corrupt|on type of investi:
‘gation . requires extensive training
—of mvestlgators ‘and: lawyers. ‘must
'partlclpate in:this. For examp!e law-
yers were " uséd: early in-a- zoning
- variance mvestlgatlon to instruct. a
. polrceman who: had. .nevér-even heard
-of-a zoning vanance The state pres:

ently ‘holds. courses: .on white -collar
crimes. It iis also lmportant to gear

- your mvestugators to sophisticated
“techniques; no  knocking - down - of
- doors, they must understand tech :
~:n|cal things. - :

:One’ decnsnon that ‘had to ‘be made

,v‘was whether’ to have one lawyer fol-
~low: a case from |ts |ncen*|on on

N

o

through ‘the: trial. The decnsnon was

“against this policy. Instead; one law:

yer “carries: the case to the grand

jury, -and then a ‘“trial- |awyer” takes:

a second look at the case after the

- grand jury - indictment. ‘Inb staffing

these ‘positions stability is essential.
- Career opportunities ‘with the" pros-
ecutional staff had to be offered. So.

we recruited on a nonpolitical basis

with .an assurance. that those recruit-
ed could look forward to a-:career *’
~with the Division of Criminal Justice.
and the Division of Criminal Justice.. .
In the. |atter organlzatlon the most

~Public - corruption. -cases. have ‘a
W|de disparity;. from the Vice Presi-
dent of the United States to'the cop
on the beat. Obvuously, you can meet
a,;separatlon ‘of . powers! problei
how do you investigate the man who
hired: you? How do you keep the
legislative branch ‘out. of ‘it? As for
New Jersey, it is not a blg state,.and
everyone. _knows: what is going on.

You run into credibility probiems
when the investigator “is ‘a member
‘of one party; and the accused is of -

another party. -Oiten, = truly - con-

'sequential _decisions ‘have to be

made. For instance; Governor Cahill
was responsible: for: setting up -a
fough Division of Criminal Justice
which' resulted' in the Secretary of
State of New Jersey beiig indicted
—knowing that this could injure the

‘Governor's: administration, . There

often are problems wrth persons-who
use an- investigation: of a pubhc
flgure for-their own polltlcal ends

‘One of ‘the most: |mportant and ‘
Jnecessary tools against pubhc wor—'

ruption is- the stateW|de grand: 1ury

“New Jersey has one which canl sit
vanywhere and can investigate any‘
“statewide interest, with local grand

juries pre- empted when the statewude

: V,grand jury wants to act. If your state.
has a grand jury, be sure to mam
tain its credibility. It should no‘t be
over- used or cheapened don

e '\\_15—‘
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* . it for routine matters. Aiso, publicity

_ really-does ‘not help. For-one thing, -

the' grand jury may be accused of
-leaks. In public corruption cases, re-
member to give your target the op-
portunity, by subpoena if necessary,
to testify before the grand jury lest
he later claim he never got his
chancetotatk. . ‘
A tool of co-equal importance with
the statewide gfand jury in prosecut:
ing public corruption cases is a-wit-
~ ness immunity statute; hizve one, and

use it. We have used ‘it a lot with

building :contractors. Note also that
in New Jersey, every prosecutor must
have' prospective grants of immunity
cleared with the Attorney General.
This does remove some of a local
prosecutor’s discretion, but the-At:
torney General “has never - turned
down such a request. L
One of the "biggest problems to
be faced is venue. Don't try popuiar
local” politicians before local juries.
One of our early cases was a bribery

indictment against a local prosecutor.

for taking $500 to fix a grand jury.

We set venue in his.county,.where he

was very popular; The state.cama out
© as the “bad: guy,’ " ‘and the deferidant
was acquitted. Now, one assignment
judge takes 'statewide grand jury in-
dictments and can. assign ~them
wherever he wishes. The state: su-
preme court has upheld the theory
of statewide interest in being able to
try a case anywhere in the state: As

_one judge said, a man is entitledto a.

trial by his.p
- friends. . &

eers; ‘but not: by his.
" Electronic surveillance should also

g o ' .  £ 2': :
g i : g
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be pa& ‘of your ‘iégi'sla'tivéjpack‘agé?
it's good for operations. against’ or-

ganized crime, but not really. good:
for public corruption cases. In the
later, the consent wire (Where,one
party consents to being ‘wired) ‘is

‘most often. used,” if .any electronic
devices are -used at all. Electroni¢

surveiliance simply has not been that
important inconviction, o

- Generally, note that a type of case
that usually falls down is the one

where. money has not been invoived:

directly. Un-many cases, favors like

free race tickets were ~dispensed; -

and juries would not convict on mis-
conduct. They. will convict if you can

- show that money- was received. -

~In’ considering “remedies, - alWays
remember alternatives to criminal
prosecutions; for example, discipli-
nary proceedings that are adminis-
trative. A criticial factor, too, is your

relations with the press. When pros-

“ecuting “public corruption, you need
them on your side. If you miss here,
you-could encounter a situation like
that in Camden, where the -mayor
was vigorously trying to rebuild the

city when. he was indicted by the At-
torneyGeneral's office. A friend of. -
the mayor's was the public relations

man for the City of Camden. He pres-
sured the press to run articles to the

effect that the State Police were run-

ning around.. to “politicians .'sayi'ng;,
‘‘gotcha, gotcha.” The press in Cam:

den labeled the police as having

“gotcha squads”’. You need the con-
fidence .of the public. behind -your

¢fforts: this cannot be overemphgsiz-f

4

~INVESTIGATIVE AND PROSECUTIVE TECHNIQUES .

This is a composite of speeches by the following staff members
~of the Organized Crime and Racketeering Section, U. S. De-
- partment of Justice: Richard.P. Crane; Attorney-in-Charge, Los
. _Angeles Strike Force; Michael DeFeo, Attorney-in-Charge, Kan-
" 'sas City Strike Force; K. Eric Gisleson, Attorney-in-Charge, New .
~Orleans Strike Force; Alfred N.-King; Special Atiorney; Thomas.. .
"~ “E. Kotoske, Attorney-in-Charge, San Francisco Strike Force;
- David Margolis, Attorney-in-Charge, Cleveland  Strike Force; -
~Gerald E. McDowell, Attorney-in-Charge, Boston Strike Force; .
~and. Peter F. Vaira, Attorney-in-Charge, Chicago Strike Force., .

. The . strike - force . concept. has
proved effective in combatting or-
ganized crime. This was initiated’ by
the U. S. Department of Justice and
has been adopted by' about twenty
states. it brings together,attorneys
and “investigators, -often from - dif-
ferent agencies, for the sole purpose
of .investigating and prosecuting or-
ganized crime. Federal strike forces

are now located in' major cities

throughout the nation. e

Intelligence information gathering
and -exchange is the fundamental
function of any gntity formed to com.

* bat organized crime. Sources of ifi-

formation include: unhappy contract
bidders; citizen complaints; referrals

“from .other agencies; and. leads from
~indexed or ‘computerized materials.

Nationwide, most substantive evi-

dence has been produced by the use.

of informants and electroriic surveil-
lance. All information should be in-
dexed along lines of inquiry and then'
correlated; patterns and trends will

- _emerge..Note, though, that too mas-
sive a file of intefligence information -

can be counter-productive .in that

there ‘may be no.way of effectively

getting to it

. “Before any

strike force effort’can

~ be ‘effectual, there must, exist: the
legislative taols to make it work, For

_example, - immunity, wiretap, and

~special grand jurv statutes are need- .

&S

ed. The, importanceiiof. federal-state

cooperation should be obvious: in- a

given: case, one or the other may

have an investigative or prosecutorial
technique available to- it that  the
other lacks. o :

. Problems may arise: if tkh‘egfederalb
authorities. turn up-evidence with' a

technique not- allowed under state

Jaw. The prosecution is under state

law. For example, the fefferal units

often use fegal wiretaps whose fruits.’

are barred for state use. A tactic in
such a case could be to attempt to
use the wiretaps to, “'turn withesses™;

i:e., play the tape for involved per-

sons and try to persuade them to
testify, perhaps by offering - immu-
nitys o .
There are certain situations that
characteristically produce public cor-
ruption. Among - these -.are: patron-

age, as opposed to career personnel .

in. governmental institutions; - polit-
ical “interference in government or

potice operations, with transfers.and -
promotions. dictated politically; and:
the absence of effective outside: law:

enforcement deterrents, as-where an
Attoriiey . General can’ supersede an

~ elected: . prosecutor..” Within. . such:

. areas;:ontce reliable- information on .
TR 8 R DAL L i DR =T

- potential " corruption. has been de:-

veloped, -there .must be  a careful -

targeting of® individuals—those ap-
parently. most. amenable to further
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" very cold “and. hard case “should

.mvesttgatlon and ultxmate prosecur
tion_ and. conviction,

“Move “carefully ‘in “the area~=of |aw
enforcement corruptton‘ ‘the pttfalts

- are numerous. |
“don't_like to’ believe anyone they"
~elected is ‘corrupt, “Further, - Nasting

" enemies can be ‘made ‘among the

"“pohce Finally, don’t forget that fed-

To begin with, peopie- :
o the contracts-—-all present oppor-
’tunltles for the\extortuon of momes

“the drawmg ‘of - specrtrcatnons the. |
,;ccntrot of determmatton whether the

and the abmty to grant exceptlons

eral judges are: appointed for e A 1y

'developed - before any“open ‘signifi-
~cant move:is made ‘Start with a small

el .scale operatlon and ‘buiid: it up from

Jlower-ranking personnet Gorroborate

all witriess testlmo y'."m ‘as’ many = ‘
' ‘a questron of f:nancaal self preserva~
‘tlon or Jarl

: Ways a8 possnble
" An-‘example of © pohce corruptlon
: operabon took place in San Francisco

- recently. :Police officers. were taking

payoffs from' Chinese: who were.con:
ducting- illegal-gambling “operations..

" Three trusted city: police ¢ officers’

were:used to take bribes fron Sus-

\‘cooperatton of ‘the contractor or tne

businessman” who_is paying the

money This can. be difficult; as’ these ,

mdrwduals Switl: ;not*‘usuatly come

it out of personal monues Thus, the

key to any. successful i

hVesttgatron 3

Sk

and- crtmmat actrons shoutd be con-

~templated. In‘ most cases the in :vrde
_uals have clean records and are‘ re:
,spectable membets of the c0m)~tun'-

ity. The prospect of indictmentior jail

~usually - causes. them to cooperate:

and- testnfy agamst the  public' of-

~ »vftcral Crlmmal prosecutions. against
‘a payor ‘must be a matter of mdavrd S
ual’ prosecutortal dtscretton
_The preparation of the payor as‘
o the state’s witness should. be given
a great amount of care, When the

withess comes to coutt, .he usually
is already under tmdlctment or: con-

viction; and he is subject to |mpeach -

ment on the’ grounds that he is try-
ing to save himself afid his fmances

The: de@ndant is usuaIly a well
-known public official with a long his-
tory of public service, able to cali.
persons .of the highest. reputation as
,character wrtnesses An. additional
- major problem_ is that the state's
- witness, the payor, is. usually a white-

S
*

. where he says, “uf you Want the jobﬁ

Lt is bribery, . :

Asade from tax wolatuons, federal
'kprosecut)ons of loca} officials - are
often limited ‘where no . mterstate.
facility’ was used. But, one theory-
which. originated .in the Fn‘th Circuit
is: the pubhc cofruption - theory. of -
the mail fraud statute, 18 U.5.C.

- 1341, Most recentty, thns was used -

successfully ,in the Kerner?case. -

Underlying this and similar cases is **

the: theory that corruptlon of pubhc
officials is really a fraud” upon _the

- gitizens of the pohtlcal entity. This
theory may well be used to fashion

state’ criminal or ‘civil act:ons agamsti '
the public official . involved. -
Somethmg that is 1mportant m all
cases of public corruptton, some ob- -
viously more so than others; is wit-
‘ness protecttcn .Be sure you “have
the means to protect, -and possnbly :
.relocate your prime. wntness Iis.a.
‘good |dea to. perpetuate key. witness’

pected - officers. -Ten' cases|| were “and fecords of the contractor of
‘made, ‘with the . federal authorities. ‘busifiessman,a method of genérating

taking two. They ‘got one canviction cash, Tax authontles may. be of help, ;
*.and ‘one hung- jury. The other eight:

‘cases ate being- prosecuted by the ¢
‘district  attorney. - The " federal-local “ e
 united” front hopefully will break regutarmes than do attorneys There.
some key witnesses and result: in - may-be a cash account for-daily ex-

' morerp secutnons and conwctlons pendltures or a fictitious company
‘ that ‘is _supposedl i business

colfar or professnonal individual, and_ testlmony by ‘whatever means s
s often reluctant to admit that he is favarlable, deposmons, etc Such
a cnmlnal .He does not like to. dis- . steps are often necessary in another;

. close .on . th "stand the degree of area which is ripe for muttttevel pub R
comphcnty on' his part. Without this lie corruptnon gambhng, in. its many
: ,complete confess:on, his: credlbthty, forms ' ~ -
is damaged because there WI" usual A examp]e of stages of a federalt‘
Ay remain. some illogical actions ;OD strike farce attack is a recent Louis- -
R | iana- centered ‘operation; - which .in-+
i "“‘,weakens the prosecutlons case.... volved: coin, operated - gambhng de-
! Prosecutrdn of public: offlcrais wulI,»’vuces Gambling was- wudespread and 3

y vary according:to the statutes of the _effective law enforcement was often T
A_statet Brtbery, extortlon,_ij lfeas: - lacking. The -Kefauver heatings in..
: ;. the 1950’s created a: publlc outcry

ine that resulted in: phasmgtout the :slof,
,_;machmes However, they were grad :

= formers are often key fagures Therr with the
'rehablhty riust be: solid-.and: their

stories very carefully crutinized:be- to ov

fore action is .taken,’ or -local: police’ - are 't

" cooperatron ‘may be Jost due;t

: premature ‘offensive: move; Also”use -

‘body: ltransm:tters so that you,"have'

i .between bn,
5;eral courts-

‘ vestrgators have “‘found;
> of ,'e‘most fertlte areas for.‘

The abtl(ty of pubh 'offrcnals ;
: trol the awardmg of contracts and‘




B fPIans pro

;mformant was ‘obtained, by promls

- ‘hiszconsent, and by - oromrsmg him
| tselzures of com operated ~protéction and re|ocatlon :Consen-

to have (a tax stamp‘; The IRS selzed ‘

', 1955), mterstate transportatron ,

‘USC 1952), and,‘ obstructuon of state

areas to" e‘iprobed The'partrcrﬁatmg : i‘through the Chrcago Strike Force to s
‘tha [ C- 'obtam'records of- the exclusnve manu-
' usmg

remanmng -
' busmesses The -coopera’uon of an .
-+ ing not to use information’ without A

o -‘gamblm devrces were made in July, ‘sual eavesdroppmg was; mltlated and
21970, under 28 USC 7302, failure ;the passage Of brrbe money‘ was re-]t

- For a penod of several "months,
8 there were over one hundred agents L

diid of illegal gambling enterprise’ 18 o

B proceedmgs and kept up a. constant

public . relations ~campaig

, comphcatrons developed i trial,

- some:concerning testimony of the in-

" formant, who was.- unhappy*with. re-

- - location. and had returned to New
L Orleans

LooAs A eesult of the tnals the Iocalv

' operators were convicted; although

- the - Chlcago manufacturer of the

- COGDs was: acquitted. The district

attorney was. acquitted, but a police

'yofflcer pleaded gunty of obstructron

Jame Thompson, Umted States
lllmors. S

‘ Th' ”Northern Distrrct of Illmors
has the' fourth: “largest U. S, At

_ torney’s office and serves the’ Iargest
- federal district’ in. the -country. Four
‘years ago the office-had twenty-three -

- lawyers: now there are seVenty three
»This: represents an ; enormous - in--
.creasé in “resources. -One’ of - the
_“things done +with: these. résolirces
. has been:to-shift them around each
L ~what - are ‘considered ‘to_ be
: ,;lprronty. ase areas i the criminal
field in“the last year and a half, the

re. is -a-special : cor-
: ,aruptlons umt within ‘the | Specral In '
- vestigations. Division .with’ ten
~twelve’ men involved: full-time.

- sisma“spillover: into the! rest of
,Specnal ‘Investigations Drvrsno:
to the Cnmmal Drvrsron asw

‘ pnrnarlly ;

“:Many. .- re

war s

m the‘ ame trnal J here were other

resultmg pubnc outc

. passage-; of: legrslatron coutlawmg;

.these. machrnes The ' public» was
“made aware. of corrupt:on, and..of-
ficials were :made aware that they

~were not untouchable. Finally, the ef-. .
“fectiveness of mteragency coopera'

tnon was: shoWn

~“*t<ney, Northern Drstnrct of

gators are expected to work on thelr
‘own’ and, in ‘the ‘end, hand. the pros:

“ecutors a’ fmnshed package. In- the

state process, the state attorney, ins

vestlgator, and- prosecutor work more .

closely together.. In’ the area of of:
-ficial corruption, we have sometrmes
“modified: the federal process by in-

stltutmg grand: jury proceedlngs and’ |
mvestrgahons before going to. ‘the -

federal investigative: agency : whrch
wrll ultrmatelyvend the:case*Th '

- priority-has ‘been the. mvestlgatlon
and prosecut" n. of ‘cases - mvolvmg_

: How- eral
Tever, the. ‘caseload .is such’ that;_-'there i

d other ' panies




2 éﬁufz.
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e

e -,; fwe areas at’ ny gwen tnme..v, For ex- :

: s vote eorruptlon
ubstantlally Resources are most

: mcreasmg mc:dence of contract“klck
”back cases, éven in are > that haveﬁj

% of busmess,' it will extend its tenacles
 all aver the state, whereVer it does
" business; you: Wil find” thlS “cortup:-

. ecutive, legtslattve. and ;ud«cua
the leglslatwe branch an exam

: ,ﬁ,of bnbery - effect . execative action;
come: wherever you have an mdustry
that is . under the life or death reg-

"'order to get the bnll killed=Whe
the government has ‘great’ discretion
~in. regulating ‘a business,"in‘an area-
- - that does notallow the business:to" . in tt Yy cor-
make economic. ad;ustments, there is.- ‘ruptlon ‘that’ tWe see' on a regular .
~a-climate. for:,"“fetcher - bills " basis is’a‘courtroom that ‘operates on -
tunately; they are . le: a'volume basis, s0-called *‘cafeteria’ -

: years ago;x when they were notorious. -

justlce the. ordmary sense is dls- ‘

tion.. The - more traditional - 'nethod'/’ S
: 'ulatory powers of"a: 'overnment body .
- now thanthey . were ‘ten-or twenty “courts=traffic rcourts where judges - -

handletwo or-three hundred'cases a.
~ “day. They are not really courts where =~

.“'\\J G

ed. These. corrupt'polrce had sevéral
clubs which the tavernkeepers: had to
join, usually at a cost‘of two or threefg

"demandmg ‘money - under the color

j’and protectlon of otfrcnal nght ln ourr '

: posed buudmgﬂ opeéra tuo

_more sophisticated base" for

‘:]urlsdlctlo
‘and - cases: where ;mterstate phoner
- calls,

1y L
S bt SOme: specmc transactrohs re-
How does;the federat‘government' ‘quire-close scrutiny. There is a line"
,get ~mvolved w:th prosecuhon of what‘_
: 'that-the ‘use -ofinterstate’ racrhtces,
‘even though'the particular use is’int
trastate, - stiil’
i 'jUI’lSdICtIOn,
‘at-a national ‘bank which is'a facility
-of |nterstate commerce, even. though -
“the check‘ may never leave the state

E xS

zomng brfbe for- example the pro:-

S R S S S By SR e B o

travels thereby in’ upi
scheme ‘Required here th

Interstate ‘travel cases -

malhngs 5

of ‘cases “in ‘some circuits: that hold -

invokes  the statutes v
9., cashmg &' check:

inally - desigried to ‘keep - Iottery 2
nd. gambhng schemes -outriof 'the
e




~ “tion under the. bribery laws:

The combination’ of these‘federal :
»pervaswee net -

- vrew of the ‘courts, a ;bribe;‘:of: a-local -

official - is- fraud. -upon: the public.
" Thus;#aty- mai!mgs which. would fur-
ther a rezoning bribe of an:alderman:
would falf. within:the: statute; A fur-
“ther: deVelopment of this
the inclusion. of. concealed\_,confhct
of interest; not amounting to. criminal;

. support An ext
where an alderman.
nirdden" in.a secret
oted. for: its. rezomng

»ample wou'd;;
had propertys
land trust an

- without reveahng his. interest.
. The: fourth area of important fed
eral jurisli iction “is in-the tax laws.-

_If.one.takes a bribe and doesn’t. re

‘port it, it is-income tax evasion. If

the bribe- money is. reported, buf its -

.criminal nature ‘concealed:by. calhng
it a capital- gain, it is income %

~evasion,: due to. the . difference m
,cap;tal gams and ordmary .income
_taxation levels.. If the. bribe. is ‘re-
‘ported. and the ordmary incom tax

paid on it but its source is. dlsgws-'
_ed.on the return,. it is giving a false
- tax return. df it's . reported correctly,

" then of ‘course there will be prosecu

;laws 'forms a v

~.se under state Iaw ‘alw know:
: end -up—-fo
‘through an investigation, the IRS de::
" termines. there -have been
_violations and it,is. closing . it
- if*there. has: been another _agency:
v workmg with the IRS: from the. start,
iticould have kept the mvestrgatron
going.: , o
- How: do you: get mto these cases‘?, :
~First;.you must understand that: itis

-encey’it becomes

ried the welght m gettmg addntlona!

resources: from’ Congress, But. now
“the combined effort of:
cies'is becommg more dand more ac::
.cepted. it produces good :results; .

especially in our federal housing and-

-surburban corruption: mvestngatlons.
s also useful: because. you don't’
re? you aré .going to,

. example,: - midway:

90 tax

slow-work; it is really hard for-pros=
ecutors to get results.: Nthough as:

'you become more expenenced in the.
‘area and s your offi
‘cess
grows, results w
©as your: reputation grows with. expern- AR
isier; : specrally i

.,prosecutmg ‘these - cases
Il.come:: faster Also

the area of .grants of |mmun|ty We

"have found that after two or. three o
,years of prosecutlng offlclal corrup :

ederal’ agen- S

filesy.

and.your: suc- ,

_ the’ rlght kind
' h:

: genumely shocked by it all.
At some pount, partlcularly as trlal '

—vestugated devoloped or: tned in the

o same -way. It s lmportant to: have
- prosecutor.-We like.

oung . lawyers in these;_.
, sense. of . mdcgnatlon is.
Lo conveyed to juries. Older lawyers ‘are
practlcally ‘bored - with' tales of. cor-

ruption; but: the. younger- ones are

trme nears, 'defendants begin to thlmt
they are ‘not quite as’ corrupt as. you

- think they -are, -Everything is"set for
trial :and suddenly- you. detect: some:
shppage Why? The guy now sees his.
“whole " life: flash '.before ‘him; -he
. realizes he.is going to have to.go on
“-the w:tness stand: and- tell the whole-
town what a terrible person he is. He
. begins to think of his image. As he
s reatlzes the quality- of -the prosecu-

]tors case “Hes beglns to conslder,

An ‘area of mcreasmg lmportance‘
_to'the pubhc is immunity. It is one
- of the' most’ dnfflcult ‘areas. for the
. ,prosecutor as far as “the- public ‘im--
age -is: concerned Sometlmes, of
~_course, immunity has'to: be' granted:
o m order to successfuliy prosecute' :

Coterif 1t‘.f |stransact|onals or
‘ ,mumty for 99 '»perccnt of the tlme |t

g dlscredi

wy 0 .

signed; and. avauable fo: defense at, :

torneys. You must also try to gettthe .

public to. understand ‘why. immunity
‘is. granted Treat an: |mmumzed Wit
ness in the same manner in.which
you. treat:a witness. with prior -CONVic:,
tion.: Get it out- front .and -get. it out :
early. Explam as patlently ‘as.you can -

about the |mmumty—-a reason for

-havung it--in - writing - with. all, the(
lexins set out is-to; facnlltate explana- '
fion to. ‘and: acceptance by “the jury.

Your prosecutor, in: addltlon, must
have his closing .segment .on immu-
nity :worked . out shortly. - after. he
‘makes . the fmmumty deals. it is.a
svalid: waylfor the. defense to. try to. .
you,‘ $O you must be pre-

Electromc survelllance devnces

can be! used in these cases, but most -
~of ‘the. tnme they ‘are not needed.
;Usually your get into these cases after
the - transactron has already ‘bceur-
‘red. If you're lucky and ‘get wind of
a bnbery ‘dbout 'to’ take*place you
can wire your ‘man—=if th

ment works:’ properly whfch some-,
times it doesn’t. Still, there are cases
where it’s worth "a_ try; especually-
where: the efense is:. gomg to be
that' the received thoney is ‘a’ cam- -
(paagn contrlbutlon, and'. hellssue,

e the. key:""

o questlon is 'how the bargam will! ook 1€




-books" and records——rt is’ essentral,
for the: mvestlgator here to have' an

j'}accountmg background ‘Businesses

hide " bribes by’ varnous ‘methods,
- often using'a- suppher as condunt for
a’ brrbe, this is covered with a false
“invoice; and the supplier is reimburs-
ed" for: taxes ‘generated by this al-
‘leged ”mcome” from the talse sale‘

of goods ,
This' is an’. excntmg aréa’ of pros
~ecution and clearly the: ‘number one

issue for citizens todayt the ‘quality
ot their elected officials:and of their
*‘government Somethrng needs to bej'

Bruce Campbell and Donald W, Eastman, Deputy Dlstnct At-

- ment. About the: only way | knowis
Jto use’ the crimina process to-clean

'wopportumty ‘1o, fi
'honest men and women ,Note, fmal ;

. gatlon

.done to restore confrdence m elect

ed officials ‘at all- Ieve!s of govern-

ion, givin, the, people the

”ly,‘the advantages of . prosecutmg

local . corruptron in . federal -courts.

‘Thrs provides . for removal from local
officials and mfluences and enables~ :
the federal:investigative agencies: to -

apply their resources to the mvestl :

torneys. ‘Special Investrgatrons Dwrsron. Los Angeles Dlstnct

Attorneys Othce S

: The AIIeged Offrcral Mrsconduct
T Sectlon of Los Angeles County's-Dis-
“trict. Attorneys Office. was created
after. inquiries. put under. way in the
~aftermath of the Watts riots demon-
“strated the need for a specrallzed
‘unit . of mvestlgators, “lawyers, . and,

‘clencal personnel. to investigate .al- -
»Iegatlons of criminal :misconduct by.

pubhc offrcrals and employees with-

_in_the scope of their official duties.
This 'same unit. prosecutes such ofy -

e lnvestlgators are drawn from two

‘sources There -are: presently five or
six - non-civil-service ~ perscns with

broad mvestlgatlve background clas-

~ sified as detectives. They are recruit-
-ed from the ranks. of: retlred law en-
"force"1ent officers. .. Local .- polrce‘ o
agency retlrement programs are

“such that officers
“at_a relatively,: ‘early age. There are .
_two mvestrgatorf drawn from the reg ,

ay often retrre

‘ ,:fenses where warranted by, the.re. 1

" sults .mvestrgatlons As the ac-

tivities of the Section .expanded its ve

title was._changed to Special. Investi-

gations 'Drvrs:on, although. the ter- a ;‘ '

ranks. ‘w.it,h, :

chief: mvestrgator and the head of th
Division who is: a: Iawyer ‘This is the
‘only-unit in:the office where ‘investi-

~.gators -and - lawyers :are under. oie
-head. One’lésson the evolution of the.
-Division has taught is that when an

,orgamzatuon reaches a certain. size
its head must serve in-administrative
-capacity-and.-no" longer: be' directly

involved -in" functions of : the: staff
“*(comment by Campbell: this theory
is:not always -adhered to- m practrce

at a"level of perfection). -

mend it
We try to retam a very low proflle

“in our investigations. Cases which

may.-engender: publicity ‘cannot for

~that reason be rushed. The fact that

the District Attorney is conducting an
investigation with respect to-a public

- official can have a very destructive
“effect upon ‘him: even" if he:islater :
found: to ‘be ‘wholly innocent. Our
- primary investigative technrque isto:
- probe and patiently inquire until such
‘time.as the dam bursts. Surprisingly -
~ often- the pressure of mrestlgatlon '

has led ‘those under suspicion to at-
tempt to cover up.or do.other things
‘which result in the drscovery of hard

- evidence which results in conviction.

“Corroboration of: evidence is the:
key to conviction. To take an obvious’

example, a tape recording of conver-

-~ ‘sations: wherein a bribe is offered is..

. -a-virtual necessity in- brlbery cases '
.. We do not use wiretaps.. eI
. Admlnrstratlve remedies’ are often~
gavallable if aicrrmmal case cannot‘w

- b#imade out.
2o neLos Angeles County, because of‘
, = heavy démands on’ the grand jury's:
~ o time, the grand jury cannot ordmarr-?

oy ; /- investigative
e forum in the - ‘area- of criminal miss
conduct A solld case ready for |n

L]

dictment: must -be presented. Oc:
‘caSIonally, however, the Grand -Jury
.does offer a form: for” inquiryintoa

matter which requrres ‘an impartial

‘public scrutmy Thisis 'particularly -

true in:a county like..Los ‘Angeles

‘where the grand jury-has:a duty:to

censor the:operations of County gov-

.ernment-and, to some:extent, minic-

ipal . government. ~Additionally,” : the

- grand: jury allows the Division use .of
‘investigative subpoenas where war-<
~ranted. The use of such subpoenas .
“The ' prosecutor:investigator team,-, :
structure “has - been very effective, .
and . we do not hesrtate to recom:-

is: very carefully conserved.. :
The. public is an important: factor :
in"-the overall - operation.: Not only -

- does much of our‘information come

from: dissatisfied  citizens -and dis-
gruntled -public-employees,-but pub- .

< lic pressure:in general has: beeri use-

ful. Occasionally pubhcatron ‘of news:
stories ‘has ‘resulted .in.-the comiiig

forward of “otherwise reluctant - wit-

nesses who have overcome thelr wush .
not to be involved.
-As for prosecution, file trght Care
ful,-detailed preparation of the facts -
and law before filing"is essential,
however trite it may be to say so..
‘Plea bargaining can tend to-result
in - sentence bargalnlng ‘eroding the

strengths of the prosecutive posrtlon"

and usurping ‘judicial function.  Dis- "

~trict Attorney Joseph P. Busch has
~'made it a large. part of-his program
tor control- abuses in this field. Over--.
“indulgence in ‘plea -bargaining ‘does

not really clear the calendar—it is-
the climate  of negotiation. that

- counts; +if its. tlght you'il get theg o

pleas-you want o
“Sample cases to ||Iustrate the"“ :

- work- the Division handles" are: S
‘ Ozty of 'Carson,  [Los Angeles'
County, 1970}, where two “indict: o

“ments charged three city council-

men and three ‘“‘advisors'” with brib- =

ery; Kristovich: [1971 72], the: Los,f’» T
’:Angeles County Publrc Admmrstra AR




- tor was. indicted and. charged with
twenty-five “‘counts-of - conspiracy,
‘conilict -of. interest, ‘embezzlement,
‘perjury; - preparing - false evudence,
- iand . other offenises; - an" inquiry ‘by
~the Grand. Jury into use of-blank, pre-

- signed: .prisoner release orders

[1972}—with' the result .being: dis-
‘cipline of:three ‘Jocal jurists by the
Chairman. of the -Judicial - Counci},

“and by the:California Commission. of

Judtc:al Qualcflcations. Czty of Com-

DR : ool
)

‘merce, Los Angeles County [1973],
:whereln the “‘mayor/city- ‘counciiman

and the: city ‘administrator ‘were: in-

dicted for: bribery ‘and embezzlement
-of public funds;:and the Marshal of
the Municipal. Courts of Los Ange-
les: County [1973 -74], ‘wherein the
‘marshal was. mdncted for embezzle-
- ment of public ' funds, conspiracy, de-

struction of pubhc records, and other

-offenses. All of these cases resulted ;

in conwctton

,LEGISLATIVE APPROACHES TO ORGANIZED CRIME CONTROL

G Robert Blakey, Professor’of Law, Cornell Umversnty and

dure

The popular toplc of today, Water

gate, involves nothing new, Corrup-
tion .and. conflncts of mterest haVe
Jong been around“

For example, Francas Bacon, the

: Lord ‘Chancellor gof England, was

- impeached and convicted for. bnbery'
~in 1521, Daniel Webster was on the
payroll of the National Bank, when
e argued its case before h|s fellow

Senators——surely a conflict - of |n

terest.

in: 1952' the Amencan Bar As:

‘isomatlon Report on Organized Crime
_and Law Enforcment stated that ‘‘the
“largest single factor'’ 'in the break-

down of law enforcement agencues in

’deahng with organized crime was

*'the " corruptlon and' conmvance of

public officials.”

in 1967, a Presudentlal Task Force

“Report on Organized Crime said, ““all

- available data indicate that organlzeda
.crime_flourishes only where. it has
»,,corrupted local officials.”” =

These statements are: true, ~but

are: oversnmpllﬂcatuons. Other fac-
tors .need to be conssdered Only two
- ‘_‘_of these, for. example, are the isola-
~tion of orgamzed criminal actw:ty

from- traditional techmques of in-

~“'vest|gatlon and lack of . legal- tools
,needed to. plerce that isolation.

al- with orgamzed

, ,-’cnme successfully .in. the criminal’
~_'process; it . requires. a n
-people’ come together in 2)series of

‘ : 'of whnch are. mterrelated'.:

umber. - of

- former. counsel Senate COmmlttee on Cnmmal Law and Proce- ot

“dence ‘to *th‘e "prosecu‘tor;‘ he -has to
‘be compeétent enough to ‘present it
to a:court successfully. ‘It is not
enough for the ‘witness, the officer,
and the prosecutor to get togéther

- and. present the iriformation-to a ’

court; the court also has to under-
stand its meaning. Finaily, the jury -
has to understand what is going on.
“The lack of this last element is, for
‘example, what happened in - the

' M:tchell Stans trial.

' The jury there should have known
'what it was all:about. 1t should have
been more sensitive to what life is all
. -about:-in. .‘Washington, -D. - C. When
:a John Mitchell calls, it is not just
any. lawyer calling; especcally ‘when
he . is calling anather government

- .agency like the S. E. C. The jury

should have known the. true meaning
of that kind of activity. They should
‘not have demanded proof of an out
and -out bribe, That was a situation

where eve‘rythin;g'-rf,ell into place " ex- ‘

~cept .the jury's reaction. “You  will
“have to- live with such s.tuatlons un-
jtsl juries’ get educated :

Whiat t:am saying, in short, is that'
there are -a whole series of things
"that have to come together and fall
into place before law works |n or-

~ganized -~ crime prosecutions. * The

f-‘strategy of the corruption, therefore,
.is obvious: break the link at its weak-
‘‘est ‘point. This can be a manlpula :
-tion -of ‘witnesses, police, - prosecu:
'tors, courts, executive-level ofﬂcnals,
legislators; Unless the ‘séries. -

'works together,” the whale process
: j'fails ‘ ‘

Wlth what strategy, thiér ,’,' hould

é,-law enforcement respond to thef e




strategy. of corruption? The' normal-

response is to say let's go out and

_draft.a:good bribery or-a good con-
“flict of interest. statute, or:the-like, - -
This is a. common. American fa!lacyf

This is misguided. Careful examina-

tion of most state statutes will show
- that there is a faw agalnst “most of

what organized crime is and has
been doing even in the corruption
and conflict of interest area.

The real . problem is-not the lack

of laws against corrupt practices,
but a lack of evidence to prove cor-

ruption, So don't seek new substan-

tive statutes only, when you go to
the legislature for help; but rather
get there all the help you can for

.means_to develop -evidence, which
-shows vnolatron of. yotIr present stat-

utes, - .

l don't suggest that no Iegrslatwe
reform is - needed. = Unfortunately,
most brlbery, -perjury, and -obstruc-
tion of justice statutes, for example,

.,are -aimed at judicial proceedings,
- . when: obstruction of justice norma||y
-takes piace prior to the actual ju-

dicial hearing, Our codes were draft-

ed. before we had a mature police
_ function, ConseCIuently,; "obstruction

of police work'’ does not fit into the
“‘obstruction of justice’ statute. This
is a problem, and perhaps .present

statutes can befg.omewhat strength-

ened. There should be a prohibition

on giving false mformatron to the
: ,pollce :
There are some other mmor prob
, Iems. ‘When you:get into the area of
bribery, there is the classic defense
of extortion, I -didn't bribe: hlm, he-
-extorted .me;". Somewhere in .your:-
_bribery .or - extortion  statute You
‘.,;_«ought 4o have:a clause drattec! to
L elrmrnate using the one. vas’:a‘ defense
‘.to the other. : e
v But, ‘what |.am suggestmg is that_
,;:'sthe mam ‘area: to which you should

i -30_-;« Ci

‘turn your: attention is those  sub-

stantive and procedural statutes that
deal with evidence gathenng

Criminal investigations ‘are . lrke a

chess game.in the area of organized
crime, and you need a number of
key: |egal tools. - E

To get WItnesses. you need the

compulsory process ofa grand jury;
and that grand jury has to sit long"

-enough for you'to conduct a compli-

«cated * investigation. Such a grand

~“jury must not be limited by what is
“presented in charge; it has to be able
‘to explore whatever it finds. It has
“to be sufflciently mdependent of the.

judge who oversees it, “so ‘that he
won't shut i |t down before it |s flmsh

fed

Next, you have to have |mmun|ty

'techmques If you have immunity

statutes that are transactional in
character, work to shift them into
use immunity statutes. The useful-
niess of the use type of immunity has
nothing to do with the legal fact that

you can go cut Iater and prosecute a
,(wutness after you immunize ' him.
‘While the theory says that is what

you can do—for any ‘prosecutor to

~do it is asking for -trouble. With -
-transactional |mmumty, all the wit-
ness has.to'do is mention the trans- .
; actlon, he "does not" haVe to £l

the detalls, So_his~a ttorney can tell

him:to just - mention it, and then say,
"Y1 -don't: ‘remember.”  But with ‘a
“Muse'™ statute, ‘3 smart attorney ad-
vises his client to'tell “all he. knows,
_because the more he tells, the'less
‘can- be later iused: against him. ‘So
“yse” ‘statutes.encourage fuller: dis-

- closure by--withesseés, ‘and that |s ‘
‘what they are really all about

‘Never ‘immunize anyone, more-' o
over, unless you have a pretty’ good e

going to ‘tell you.

You-have to.have imore information.
: 'than he knoWs about so that you can .

e 1
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interrogate him so that he cannot.
afford not'to cooperate He doesn't
know how' much you' know. Put him

+n front of the grand jury. Ask him
“such “things as, “Who did you talk '
‘to on the phone?” And ask about

specific ‘dates; he may not -know

‘whether you had a tap on him or

not. Piay some tapes for him; experi-

““ence has shown that this can break
witnesses. String them out until they
‘become cooperatwe He has a duty

* to cooperate; there is nothing wrong

with making: him do his duty. The
best use of immunity,. therefore, is
to get an uncooperative witnhess to

_cooperate, turning him during his

grand jury appearance. And you have
got to have a great deal of prior evi-
dence in order to do thrs, ‘including

. tapes.

The world is UpSIde doWn on per:
jury laws; they presently promote

falsehood not truth. if you have not

reformed yours, you ought to. The
common law two-witness . rule and
the direct evidence rule shouid bBe
gotten rid.of,-Thie iaw of evidence as

P (@ apphes to perjury is the major
‘ 'thmg You ought to be able to prove

perjury by circumstantial evidence.

At the same time, you ought not to.

have to face the drlemma of the wit-
ness spinning you. You can take him:

one story, yet when you get to court
he tells another tale altogether ‘The
jury is already sworn in, so you have
a double jeopardy situation. \ou.jf

-can’t retry the defendant; and you .
have two statements by the witness, ~
“clearly one ‘is. true and the other
“false. But you can't try him for per-
- jury, so.you need a contraductory
. statement provrsuon making such in-
: vconsrstency sufhcuent ev;dence for
.perjury '

.ot course, Nyou can take the prior

o _grand Jury. testlmony of a wutness,y“

)y

.'which is mconsrstent with his trlal
‘testlmony, and use the’ former to im-
peach him on ‘the cross. But the
-ijudge will instruct the ;ury that they.

cannot consider the prior testlmony

‘as substantive evidence. You ought
“to sectire a charige i in the rule so that
if the jury is convinced that the prior -

statement |s true, they may convict
on it and- ignore the present testi-
mony. You ‘then lessen orgamzed

crime's: ablility to abort prosecutions '

by bribery and threat. The incentive

of present law to bribe''a” witness
“should be dampened and would be if
'you get your Witness to trial alive

and have his grand |ury statement

~on the record with the rule changed

and be able to use that prior state-
ment. You can see the |mportance

. of reforming these laws.

“You can also change your law on
depositions. If there is a long time
betwqen indictment and trial and the
witness dies, you need a provision
for the use of his deposition. It wilt
preserve your case and act as a de-’
terrent to organized crume havmg
the w:tness killed..

You need ‘“duty of candor" stat-
utes also. Dismissal, of course, can’t
be automatic when your publi¢ of-
ficial pleads the  Fifth- Amendment.

, _That would violate his rights. Rather,
in front of the grand jury and he tells -

the official must be given a hearing
and the dismissal based on a viola-
tion of a public duty to account for
the exercise of public trust. Be sure
the grounds of dismissal here are
narrow. and specmc, careful “draft-
ing is necessary to avoid constutu

* tional problems

‘There is. also_this - general rule
concermng uncorroborated testlmony

in criminal cases, partrcularly in
_bribery -cases. There is a certain

amount. of “Iegal" lnsulatron for the

“taker of the bribe in this rule. The

fact that B tesuhes that he took the
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bnbe from, A shiould. bé’enough. for
.you cannot” take and
‘,up any- Iegntlmat, ,

general ‘rule altogeth_er,

“you ought to get it changed'in the.

“bribery area.: Leglslatures wull

, crlmmal statutes in; other areas, but
when you. get down to brlbery, cor- -

ruptron, obstruct|on f  justice,: and
conﬂlcts of mterest -they see too
‘ hese areas,

as potentu
_after. Watergate. it is. gomg to. be

awfully hard to come out: agamsti

antu corruptnon Iegrslatlon .

What do; you do...in: corruptlon
cases ‘when the’ msulatron is another
form: of “legal msulatlon”. the pay-

client .privilege"’ ‘case is-with elec-
‘tronic survcullance devices. Th|s

; must of: coursel be authonzed by a .

o

defend nts.. However. 0

s

seourt . orderL and - very. . carefully
:momtored so:that you do ‘not p|ck

Iawyer -client con-

versatlons, that are rnghtful!y prlwleg

—ed. You can_sample. to see ‘what.is
"said, but if it'sin a truly pnvuleged
‘area, turn _the recorder off. . These
;“|awyer chent” conversatnons are -
‘held to. be’ legal evidence,
it the ot)ject of the conversatlo
foutgomg or. future crime. . e
2 Butl; have talked |ong enough‘

Take a look at the: repor’/ the At-
~torney General produced in the cor-

hough,

‘ruption “ area. It has a- number ‘of

“good ideas in it. ‘What I've said here

off: |s made through Iawyers ‘The :;has been desngned to 'supplement :
" only way you can bust ‘‘an attorney- - and put it into context.” '

i
We all have a ‘ot ofv work o do |n

“this area. Let's get'on wuth |t

 Thank you e

.,:'the exception of three or four states,
this. ,countryJ Immediately some. of e

got an antitrust program.” | strongly §

‘ste a; Iarge corporation or twa

-You'act as'a messenger boy keepmg ,
~your: Attorney General posted as to
“what " is."happening - and " obtammg
‘data on purchases of the proc ’
Wthh s the subjeet matter of thev 'Even if you are not brmglng crlmmal

‘take ‘a few tnps on.-an’ expense ac-J
‘count; attend bnefmgs where the
~moderator talks  about’ Hanover B
. “Shoe for hours, and you come home
o remforced m your bellefs that you

s

EFFECTIVE ‘STATE ANTITRUST ENFORCEMENT

;‘Mnchael Zaleskl, Assistant Attorney Gener
Wlsconsm Department of Just|ce.

At the outset, let me: sa" that with

there. are rjantltrust programs . in
'you are saying, ‘‘Hold on now. We ve

do “not” conslder you to
t‘

'ils one ln whlch

'Washmgton Iawflrms do 1 know that | (1) permanent Iegal personnel '
-old ‘routine. Wisconsin was a part of“l o

L. .are. aSSIgned to antltrLst
it too You. “hire prlvate coun

do armosti ‘all

are, dftentim ',.jfunjustly enrlched

~

oduct Lf ) constantly

charges the mere fact that you are
: actlvely engage'

B 2 L N A L e R A T WA

i

P e

,.;are bemg pursued' :

in mvestrgatmg and




'uation. The types of cases to which I
o )

1 'am referr

can' afford astaff of economists to

not. We ‘have to concentrate

““held there was no interstate violation

~ “established. Obvously, there were in-
. “trastate violations, but yet > stal
“ . failed to ‘pick, up the ball and run -
- when the Feds fell down because of
 jurisdictional difficulties. ~* .

' 'state antitrust programs. are.also .
tant _beécause 1 personally be-

are the monapoly and cians. in office but roa
~imerger cases.- Whereas. Washington do. .

2 in- Wisconsin -an
the states

 sometimes; are free. ‘Besides ' violations?" Thé - lattef* is+ prefe
: ‘th‘is:‘T7iﬁéq'f'2§e?;f§ﬁéﬁa‘rfrhént of Jus- but probably impractical in a polit
L ticé"i"s;gearedf up “to.ﬂhjahd.le 1hg;:;lafgai;:-;: ur:a'I»,f’;s,o,kc,ieti(;’..L
~ er investigations  and -actions. which. - don't - want ¢
~the states are not now, and prob- ,‘Su(:vhy_ﬁrng’:rya s
ably never will be, able to handle gate the i
“becatuse of the economics of the sit- "ticians in office.

politicians
iprogram.
requently investi-
ho put_the poli-
Sl

Frequently;

ife. that burglar

_Fundinig must.come from one. of

‘Work on such cases, the states can- ' two sources—the state legislature or
work on such cases, the stat “the “the’ ‘fédve.ralﬂg'ovemment-‘,,';aha‘_"t-e:i aL
Ce Ry SRR PR Teave the ready pointed out the disadvan age
nard-core violations ‘and leave: the ready. pointed out the disadvantage
camplex: actomic. cases and thise. of dealing it the state poliians,
cases where we lack jurisdiction to However, there ‘are”
the federal government. Finally, | your Atiorney Goneral. is in control
believe that the states should ~clealn fofl ‘his;P?FW;zaf"g 'tt;‘°.,i° trols. the. Leg:.
= »-‘““é-r‘:‘own";ba"ckya‘rqs:iang,not,rq y islature, your foot. is in the door.
i 3262"’(;@féde'ral‘Eéi/efnﬁiéhttoﬁd,o it.  Also, whr"te-sd!?r ﬁ;&“’t‘zfs"éii’fi'f?i =
B e SR SO has these are hard to be a
. It many ‘of you think that. viola- such as these are | " politicians . feel
tions don’t "exist in your states, or . publicly and som s for sich pro-
if they do, you are unaware of them, oblig sn_though' they personally
1 'can point out €ases in which viola- grams even though they personally
1.can polnit out Fases 11 Which vio “do not favor them for many reasons.
Yions were obvious, the cases were 'do not favor them fo  is fo make
B N T ) ~act. ~ Of course, the best way is to ma a
made and yet the state failed to act. ' Of course, the best w “Without such
R R A ‘ . t investigations ‘withou ;such.
; look at the National Trade Reg- antitrust investigations witho ;
s 'i?:ttion Reporters and see the cases  a. program 2nd Lncaver wide-scale
 ‘brought by the federal ‘government _violations, then |
~ and the ones lost.because the court “the driver's ‘seat f

‘in the door.

u ‘are- probably in -
or getting funding.

and ;. lowa :and,. by - now,
probably more ; states have

need..not. g
crime.. It need only be |

me..
d

~available. .

: have federal
grants, for antitrust programs. We
have an LEAA discretionary .grant.

o investigative help to our unit from

~.of people, ‘afmed" with | imited - knowl:

. ing little more than some guts, have -gar

e

-bonding:-agents and one mechanical .-
-contractor. on .bid rigging: and - per-

.. ‘into' the county concerned -and set - history of the State. of Wisconsin

’ i;;,‘upza\;newsu-gr:anq;;qr_y :in- October. of “that ‘anyone -ever 'went:'to: jail- for

- 1971 We indicted. seven individuals, rthe
- 'seven'.corporations; and.one partner- . that- sentence: ranked
<+ .ship:in’January of. 1972 on. bid rig- ' 5S¢
““ging"ori mechanical contractin

 county Vihere' the capital- is located, -

Y

‘ and there we indicted six-individuals,
other -areas of ‘enforcement. "~ five ‘corporations “and-one partner-'
iSco‘ns"fnr""’has;'fa(:cbmﬁ_lish‘édf*muc'ﬁ'%‘ ship on ‘bid  rigging on ‘mechafiical -
n-a“short period-.of time, and we' Contracting ‘jobs - in"Januaty, 1973,
‘are“a good example of how 'a’ group’ These cases are still- pending. - We
, arm mited - -dlso indicted twe individuals and one
edge -of the antitfust laws and hav: _corporation on " bii Figging * in. the

‘more ne gut rbage business. Th
.a'ccbmpl»’Shedifqu‘ité;'a.,~‘bit‘;?que ,o‘ff,,.,ing;,-.‘ Gl Ty SR e :
the ‘members of our program have - In-the first county alons, fo date
had any bu‘snnessitra‘mmgf'qr account- ] ‘

soo e BUSIness. i otha e a1 e have ‘collécted " over $70,000 in.
- Ing ‘experience. Out. of 'the''six at: s ‘ ' divi

reys, only one ‘has. ever 1yt fines:and all of the individuals have
torneys, only. one ‘has ‘even ‘had a received ' probationary periods.” All

course: in law school in‘trade r egula-  the. individuals and corporations fiow

“tion. Incidentally, there are some ex- . have‘-‘féndny?ire,cofr‘ds~thfa,t:aseve‘rely re-
cellent cram- courses on antitrust FrOWInD. 2

law-given around the countr. Trees Sthct their borrowing and bonding
- law-givén around the country, These ' inv

re Tisted in the baer o1 2 THESe capacity: “as Awell a5 involve. social
-are listed in’ the back of the BNA - stigma, = oo T T
Trade Reporter on ‘a.weekly ‘basis, That Y L SRR e T S
By the antitrust -, | "at particular grand - jury gave
We send :members of the Antitrust oe to one case which™ | think best
- unit to these schools and receive the . illustrates’ the essence of white-col-
 funds from our.criminal lustice plan- " vime At the sentencing of one
(Mg commission.: . 5 e wiae o Of the defendants, his ‘attorney intro-
~'In the summer of 1971, I was: con: ot ~ ¥

L INe sy iury sinauiry. inte  duced into evidence a letter written
- ducting agrand " jury inquiry into . cal YMOA ‘th o the

Criminal “activity in ‘coroner's’ and . ¢ lacal YM

fenda CA thanking the de-
“sher iff:’:s,—o,fﬁ,ces._;@ne,,;day a-plumbing -fendant:

his generous " contribu:

an obvious ‘effort to show what a

plain that he wanted to bid on a job,

: 5ol t o ‘ o aw e .
~contractor called our office to com. tion to their- huilding drive, This was

oy "buﬂt?WaS.;a.Sked,tor:stay off it by some: “éc‘harl able, generous man the defend
~one. We: interviewed - him-at length,

ant was. What the defense attorney

e RE pater s o ENEUM - fajlad s fg mention, ‘but ‘which we
.:and since the grand-jury’was already- ’ ’

*.empanelled,
- Within two months we-indicted two . defendant. In other words, the white-

stanc | “look into ~ JUickly. did, was that the YMCA job
I; We decided: to look into ~was fixed and it was fixed’ for this

-~ callar criminal fixes ‘'on’'Monday, con- }
-tributes on Tuesday and géts ‘praised

e TIEE for it on Wednesday. -
7=, Were convicted.. L S0 YWhen one 6f the principals”
Armed: with :the.*z:knbwled_ge,.iwe first- consivrasy’

the

AT 0wl € 5 vied, Ve first- consipracy ‘weht to”jail ?‘fb“rs'six*
'~—;;*«ga_ined'm‘«that;gra‘nd jury, we moved time”

~months, it was ‘the first time”in the

“antitrust. - violation “Furthermore,
‘ in the:'top’ 3
& percent ‘as “far:as severity: goe S
1t € PIO}- “the eritire United: States for federal
d. S dor state convictions. Yet, ‘the: money

- moved -into™ the -'taken out of sociéty by’ these crimi-'
nals.is unbelievable, - - .

ects.:All -were’ convicte
rom:: thé




cnmmat charges so you must' :
¢ as; mjunctlons

about therr guarantee When we were. (l) Use mvestlgatzve bodles such:.;
told |t was two years, :we: asked what. as" grand juries,:John: Does; etc:. Use.
happened to.the five:year guarantee? - interrogatories or:anything avarlable‘t
“The:> roofm .contracto ‘told:us: the: by which- sworn ‘ns'wers ‘can.;be’ ob

' »sprrater T Su
normous rofnt the t-one of:the
. pt ) unless h bld

, natronal :trade regulatlon ;ournals, perjury case ig" made, ‘you'd be: sur i
' such ‘as: CCH and BNA 1o see’ what,-: prlsed how loose. tonguas becomea -

" honest bid:
-~ bid by about
- als to 20 ;percent‘»adm

group. their - system of
$95, 000 and strll made “clared
ltted profr,_ r

i (2) Rev:ew records Check the ..~
ndependent ‘barbers ’Artlctes of - |ncorporat|on, - annual -’
dva'nho‘ ce that harr-v corporate reports bnddlng proce

'.'__wpredatoryi ‘pr :
derway " into_ the
’ have got en consent

 tracting. Whi '
state roa‘ o tructr

: mdrvadual tax returns and anythmg;
)S." They else from. ‘which- you can get -infor-
e a fot ‘about mation about the company: Thevery:,

b bid- rigging - and |I|ega territorial. fact that you. can start your. inter-

B restramts : : : rogatlon of a wrtness wnth specmc .
(4) Certain . mdustnes ‘are’ prone questions, even gh »‘you.;mayral,-
his ties ‘in with what |: ready know the Fy P
bove about checkm'” the a; psychological advantage b,e,cause .

wull frequently tell you

‘19';3, ~we brought cnmm :
ai ’*'ndrw uals and :

~_eight corporations
) pgfsons and all of the erght corpora-’
| b ed.. We also

ot g

~ing.the: vrolatron l have bee :

ecutor for.over: seven years, ‘th

. two and one-half of which: ha

‘devoted: mostly to- antrtr|ust wo| e

vestr‘atm antltrust viol ations is.the.. "
ing - |'ve ever don {(tm

: omework and that you :
'ar. wuth -his- company .

dustry and other are’
ceptuble to trouble

Ci$ hem ut check. records Iuntrl-‘you re | blue m
““the, face. and find ‘nothing. You: need:
1S, warm: ‘bodies on -your. side. - Often’
;- thase records mean - nothing: untrl

. tpendmg witt :van autumn vtnal.,rdatec
set. The sewer and water charges
' 'brought sentences’ whlc were staye

g and probat|on for all the. mdwudua‘sv
; Hectec .the maximum -

- have

At the present time; we are: con- k
* -tinuing with the John Doe into: state -
| ‘ . We also: have -




"'ew contractors (can't’ crack \\
= arket) “retired?: contractors
f(don't care’ anymore), engineers and:

o architects (watch them, they: may ‘be
mvolved), bondmg agents (ina posr ) vhen

“tion to know. all bid- trgures), gency'

~employees. ‘who. receive’ ‘bids on pub-:, .ol

lic prolects (may be. susprcrous)
Prosecutmg the:. antitrust icase’
) ,presents difficulties, but-there . are:
i "also’ benefits. . The: dltfucultles center
jaround the following:s
=) Wntness s testrmony i us al-:
- ly:vague - _because:. of. fear. of ‘treble
- damages: Witnesses may- try to' ‘make:.
mconslstent statements» under oath:
" 50 that their’ credlbrhty ist destroyed
(2) Antrtrust cases present umque
roblems for the \iudlcrary Because
‘ |udges are the- product of the Bar
asso atlons, ,_hey, like: ‘most law
- have avery’ Irmlted understard

_ing “of the antrtrust laws and the
- policy ‘behind them ;. They frequently

“think that it takes a CPA: to dnder
. stand the case e.:This. certainly is ‘ot -
the::case: in - the ‘hard-core: ‘antitrust
. violations - wuth which the states
should deal. The: usual rules- gcwern
-ing: cnmmal procedures /govern: an-:
tltrust Cases as they- .govern _ar ny:
i The only real dlffer

By

be of greath assi
‘ . fears: ‘ithat many
mmd that

states more than ,
antrtrust vrolatrons'., .
man

economrc condrtlon iand belongs o
many orgamzatlons.,_andt ‘clubs.

Judges: beldlng to the same clubs:and’
c\rgamzatlons Thus, a-conflict’ arises:
“time comes to hear: these®

‘ntltrust consplracy S

osecuted; veach iof. ‘the:
i judges had the case for.

one mont1 and - then: dlsqualmed‘

“himsalf because ‘he knew:the defend:.:

ants too. well This' showed great in-

art of -our: Jjudiciary, -
Iso put the. ‘prosecution be:
hmd xfour months. Thecou ‘dmm

: |strator assrgned a 3udge fi

o Hundred miles away: to, hear ‘the

‘ case lSuch distances alone make the..

orderly = admmrstratnon o ~'ust|ce‘=
most drffucult ; -
(3) Sentences are: completely out
f propo;rtion to (the wrong . inflicted
“on. socrety by thl= antitrus vrolator

If yo prought a case agams’ nine- :
teen id kid- for stealing twentyv :

autos “Valued at $5,000. ‘each and-
“convicted him;: undoubtedly, the:
‘judge - would impose @ severe. sen=.

tence Yet ‘when:a. contractor - CoN=: -

victed of stealing the same: ‘amount:-
~of -money;. $100 000 wrth a ngged
id sentence |s
usually the order ofl‘ e day- al
th a fme This is mo frustrati

the car thref

Y don't want to paint 'a completely

dasmal picture . of : prosecutmg ‘these )

cases There: are-. amn

vantages whlch th prosecutlon as "

a weaker"da\_s_e

ause defenuants?;‘ =
ion of ‘guilt:

the taxpayer and ‘

defense can be proven S
(4).. Pressure to-hand out harder

. Iess white-collar crime to thef cnmmal

if no one sees:it,

A
i

nvestlga

‘Some: contractors; violate !
the Jaw:be::

cause they don’t know what is-illegal.

UContractors tisually belong to state

orgamzatlons They ' should: have

training: semrnars on:the-law. '
r Agen:
: {cses receiving bids should be edugcat o

- prove and an. affirmative act of with- Ma
must be -made - before ‘that

chasrng agents or . srmllar groups

* "Your ' offices should address: them:‘ S

~ sentences if* convicted. White- collar'- g

Kentulcky flast year,‘,.

Judge wrote a sepa te‘ oplmon‘stat

ing - h|s reasons f |'mposmg jail
he defendants :

Undmg the imp05|
uvdon’t see sep- -
g. wrrtten when
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-many: states appear to h: : ‘ p
_for:rel ave " Opted. is substant|a| W
_effmsytlggpr%ze:ederal enforcement ~ trillion “dollar efo;‘gfn deahrég with a
- ditions in their e:g competitive ‘con- v"ymost endless variety o)f, baur; an al-
- enforcement - act homy. But federal tivity. What this ‘means iness .ac-
* adequately safe |u“atlgs ‘alone” can’t ‘must’ ‘determine. PflOrltle;Sa;Zat ‘we
of small bUSII'\eSgSm;n g:red ;’r‘]terests ' the ‘best methods of securing cor?r;?k,
‘ e gen- ance i-
‘?Sra'!eglljlll)rle% Arctlve state enfofcerﬁent Vresoufv:g: the. Ieast exPendlfure of
o start with, the ' R
dictional fob JUrls- ; The mOSt com
wmany s.tuaﬁon;e:: Z qglctisiga?d Fe:jn tion with which srt'agg 2&2:::5;5\/(;0; '
€ eral a
ral antitrust laws apply only to anti- ehmlnraehg::elyotfo b;r'r(:;ncerned is the
COmpetltlon

AN IR,

"Vletters monthly, some anonymous, E

, ‘;‘;,:poltutron devrce i SR
The antrtrust Iaws and thelr en-: _'some not, rela{mg 1o tlps Recently.
forcement is.a’ virgin: area in whrch ‘in.one: week’s fime ‘we’ recerved com-

. the states' have: ‘muchto do and can’ plamts “which”’ ranged from the al-
do ; with' ‘some. diligence . and per- legatnon that @ statewrde consrpracy
severance: 1 guarantee you that once ‘4o restrain trade in the tobacco in-
© you get your foot in-the door, you ‘will -~ dustry existed to a complaint that in
“have moré work than you can handle. one tiny village in ‘Wisconsin with
'lflt;e pr:§5 |0r\;egsa::leps‘ck .'g‘fesep;“";“is‘f only three’ ‘averns in the whole vil-
a S iti
= phrlosophles and. affiliations;. they'lt .- lag: the tca!ve(rn ownerts‘ got togettf\er
back: you. Once you establish this an agree o raise In€ price ot a
~credibility factor with the public. and. “glass of beer by a nickel. When you ~
government ‘you: are in. I Wrscon‘ sreach: ‘that - stage - that - the - public : *’fcompet't“’e “activity. which' involves am
sin, we- don't look for things to'do trusts you and. will- come to you, i ‘ 'fc)ér:tai a measurable effect upon in- maﬁ':fisior?petmg suppliers: This can
anymore The problems oW eorie 10 then, and only then ,have you got an‘ o o aqﬁl toar éojfug'n commerce:’ Whlley“each consltrstiltflnlg :n"“mber of ways, ,
us. We get dozens of phone calls and,, antntrust program S Lo e - tion- has for: theat federal jurisdic- Examples are* fn:meggalrty {,’f’hse e
el E U . ! mos part; been 7 published
i us omers, ter

oo e e S . . B
R AR st S
, o 5
R e R S e T =
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: Thrs is a composrte of speeches by the tollowmg members of o ¥
e the staff of the Antitrust Division, u. S Department of Justice: - e that many areas appear ‘to be beyond Tit
B Tony. Desmond Chief,. ‘San Fransisco. Office; ‘Donald . Kinkaid; ~ reach or because of doubt ‘are not * ritories, or markets; refraining from
Chief, Atlanta ‘office; ‘John. Sarbaugh, Chief, Chic? gtrce;x,,;‘ R likely to be the: subject of federal :gIrVIgg discounts or selling low priced- -
‘Norman Seidler, Chref ‘New York Office;. Gary R. Spratiing, . Trial = = 4 -enforcement. For example, it would 200 ucts; *eliminating - price. cutting L
- Attorney, San Francrsco Oﬂlce, and John Weedon Chref Cleve- S S N ”bel difficult” to. pursue matters in- Io&n‘;et'tor& and agreements to fol- - %Ir
land Ofﬁce L | e o : v \I/lc;r\‘/rl:egn!;uréc;r:s:,r d;y cleatnmg estab-  tail P”(I‘:Zawhfli(r:rt?ﬁ:silfuggeSted re- Y
, o : ' shops, ' isn i
- The first, and perhaps most dnf -vanous ~ways 1o generate antitrust I “lors, car washes, gaer;ge 2?,'3“&,5:; . Assuming. that ‘the” neceg;a”rl;gz ' i
. hcult step-in’ developing .an. effec- conscrousness owever, there is’no S emoval services, or-in general those sources ‘are aVallable, a good' state' ; f:t
wsubstrtute for- tlhng cases “Local ,—l'(rJ:al riervrce businesses which, while e?tf’orge‘mee;?trt program “must begm‘ §
portant to a given community, may  This, and tohe tOffobtam information. R
effective” enforcement iy

Sy

o tive state en nforcement program 7is.

o to convince the |egrstature ‘that there _cases: generate a great “deal of in-

g a need for such a program and terest in the |oca| news: medra, andi
“then' the volume: of complalnts in-

tnot anoIVe‘the ﬂOW Of |ntefstat an u t d d

‘ 0 State S aws e‘)en S. in

‘llle:ce rort haVe a Slgn|f|cant Impacl . Iarge palt Otrlltrthe ple sonne allli :’l

on ||te S ate COIItlllerce We Ca” a“d VeStlgatwe tOOlS aV;l'ableI ‘lO tlh |
e .

i

% that the public interest would be well . .
) “served” by" the approprlatlon of ‘the - “creases .as enforcement actrvrty be ‘
-necessary “funds. Apparently, many ,comes visible. : e have sued. in- many: of these :
: RN S ;-, areas,
“state officials share the. ‘view that The second assum"tron that antr- okl -but rnterstate commerce - requrr:' ;:?te Whnle it is necessary to have. 8
 restraints of trade in their states are trust problems are. essentrally “big “ments always complicate the case.  th orneys. experienced in" antitrust; - i
‘rare. occurrences This ‘conclusion business”’ problems, is also. inac: A .second inadequacy in the pro- m:”t efforts..can be effectively aug- i
on the fact that curate. ‘The_fact is that a substantial b tectlon afforded by federal enforce- ualrs‘ el(rjw:gt less hlghly pald mdw,d i
qun e ' ,

_seems to be based

" few complaints are

_ authorities and on- the mlsconceptron:;
~that: antitrust’ laws are. desrgned to .

: _proscnbe the actwntles ‘of large: cor-“, :
- porations’ only .

f"cours the conc\usron is sus-
l»the. pubhc i

, ]urlsdlctlonal Ilmltatnons The sim
A ple capable of reve
;an‘:; lfirt‘zat limitations ‘on manpower - lating to, for 'e:(varrlr% gocuments re-
St s’ preciude’ federal enforce- investigations and- o? : Price-fising
- agencies from: detecting and .trstrcal analyses. preparmg sta-
p s'u:Ir:glaT‘zrnesthahn ta\ fraCtlon Of the Of course even th '
R e o T
4 ansr::'r::; agsdq”':e modest We have; i z*':\/qat:laertsleln\;?s:ga e tOO's are'
o and a staff of ::O\argcduéo%lzabmo:lt Han i C°"temp'ate‘;lrr::glth%mgsfac:d e
Vg AT e
‘half of ! ‘hom are: attorneys Our task {e rr)rl ;ss 2‘:3)'?:2%;?\;;3 |§ no prob: :
: e : e used. toig; P

filed with- stateg pe - ‘cases. filed. by the .
Antrtrust Dwrsron of the uU. S, De
t f_{Justrc{e : |n

I

quite clea hat L
eantrtrustrenfo.ce T
ates Unfortunate\y, e
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ment m»-all st
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- pelled. “The problem. arises - when

‘>‘~secure the productlon Jof - relevant
 documentary material and. the. testi-
‘mony of witnesses may.. .be  com-

~eivil proceedmgs are contemplated
~ Absent ‘special \egislation, the state
may not compel testimony or. 'secure
‘the productlon of documents from
the prospectw defendants_or: from
‘witnesses. Such specnal leglslatlon }
needed S ‘
How does one detect a vrolatlon?
Oftena purchaser will relate . that
“he is suspncnous of a violation ‘either
due to pricing or’ *bidding. patterns
“or due to ‘what ‘someone., has told
him. An employee ‘or ex- employee of
‘a’ supplier_may come  forward - with
information, or the. supplier. himself
may: confess. AlsO an .anonymous; call
“may prowde a lead. Trade 1ournals,
100, Mmay contam reports of market
“conduct that’ is. susplcmus ~under
'scrutmy Better .Business Bureaus
and consumer and labor-. ‘organiza-
tions might’ have useful mformatnon
Busmessmen should be: mtervuewed

- and lawyers with.a busmess practnce .

.can provnde valuable mformatlon and
opmlons Also “check. the -case -ex-
“perience “of | active ;. states “Certain
" Businesses - tend to be prone, to anti-
trust . ,vi'olati,on,s Check ~the news
‘media; Another source of - .informa-
tlon. and-to e forcement of-
_perhaps _the most important,
is the state - and focal . purchasmg
agent leads‘on b|d mfractlons turn

" Pin down‘ any leads by studymg

col-
blddmg patterns for . indicia of e personnel;- trade association

lusmn, ~ comparing suspected col-.
luswe pnces w'th pnces ,bemg charg
- sther

~h|s recollectlon 0. obtain ;rnore" de-
taiis. Obtain -2 recorded or-signed .

“informer- may.- Jater have a change

his credibility can be  severe:
_tacked. Fmd out lust why he ,
50 formmg

statement, if- possible, because your

_of heart. ‘Also, don't expect to:use.
“him_as: & prmclpal trial witness,-as-
‘he: probably is holding & grudge an;l

.n developmg a case dont spend
much time with the: overcharged ‘pur-
chaser, but obtam his purchases and
see if he can ‘supply -more leads
" concentrate .on suppliers and their
trade associations. Use hotel, restau-
rant, bank and telephone records to
l‘corroborate information -about meet-
ings-. and commumcatlons among
tcompetltors _The reading -of ‘docu-
ments should ‘be done: pnmarlly by
‘attorneys especrally since it is very

difficult: to find ‘out what is going.

on'in a company when you have no
baSlC knowledge.: =~
i using a ‘subpoena duces tecum
to a supplier, ask for the source of
the .documents and ‘the following:
“it§ ‘exact: corporate name, prmc;pal
" place of business,: and date and state
:of: lncorporatlon Obtain comparable
n.ormatlon if the supplrer is a part-
fiership-or-a solé proprretorshlp, the

shamer tntle itenure, and Jast known ’

address of sales" managenal
ployees: and: persons with any pncmg

authority; expense vouchers, appoint: -

~.ment. books .and calendar pads -of
.each : sales -and - pricing employee,

which may give: .you dates and places -

of communications : among competing.

':membershlp places. and: times - of
~‘meetings. attended; minutes:’
‘ ices, terms’ and conditio

ate and’‘an- .

SRR
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tain the same. mformatlon ina com

e pany s-files. concernmg competltors

prlce ‘changes.-

Also seek in’ thls subpoena com-:

~mun|cat|ons to or from a competl-

“tor in ‘regard to prices charged or:
to be charged, prlce cutting, or mar-
“ket price Tevels; the ‘dollar volume of
sales, “location of sales ‘offices, the
-~ distribution ‘methods “and"the -mar-:
-kets .in ‘which the supplier sells; -in-

vitations 't6 bid, bids stibmitted and

‘tabulatioris: “of - bids; shipping ‘and:
- pricing invoices (or get an -agree-

ment that they will be supplied if you,

“later.call for them), and profit; ‘cost,
‘and"ifiwventory: ‘data if sent to or re-
ceived - from - competitors, but not-

otherwise. Be careful of copies as

_your may get a pile: -of ‘paper” unclip-
- ped -orwithout - staples, making it

easy 1o shuffle the papers.:in. the:
subpoena, be specific as to groups"
Usually“documents r‘overmg “the ex:
ecution:of ‘contracts’ awarded are of
no assistance'in provmg price fixing;
but might be’ useful ‘in showmg dam
ages . ‘ ’
A subpoena duces tecum to a
trade - ‘association ‘should " seek: its

~ name, place of business, whether it

is mcorporated its ~ by- laws and
ethical’ standards, all ‘of which are
‘needed if you ‘decide to make the
‘association - a defendant names . of

, ofﬁcers and thelr tenure, members ‘

names and dues; ‘location of meet'

“ings, and attendance’ plus minutes

or reports on them;: all: documents

~relating “to" prices, customers, mar-
 kets, selllng, and- distribution prac-

*. tices—this . mformatlon in “associa- -
- tion files may - help show that .sup-
- pliers ‘are using the assocnatlon t6-
~lessen competition; and all ‘docu-

. ments’ relating - to. membershlp re-
o qunrements, dlsc1p|l|nary actlons and, ’
~ u‘jmembershlp exclusions,

Subpoenas duces tecum to hotels, -

~ stories, thus making it ‘difficult for

tors. -

“ know the documentary information.
~Prepare charts that show: the dates

~each" competltor, the dates ‘and
“places of meetings, and' their at-,

-about. how price changes occurred,
what happened at meetings, and how
“bid prices. were “determined.- Tte the

-restaurants, books and telephone

companies typically ask for documen-

tary information'for corraboration ‘of

other information, - which: -is usable’

to prove dates and -places of meet-
of: related :costs. Subpoena diaties,

too; they -can: be helpful here and
otherwise.. = ‘

they were overcharged and the na-

‘ture of the product market. Next call a
“your. cooperative witnesses with in-

criminating mformatlon Call volun-

“teers only after you are sure of what
their testimony will be, having check-

~edthe subsfance - flrst with the wit-

riess’ lawyet to know whether it is
vworth a grant of immunity.  Lower
“level: employees shotld ‘be immuniz-
‘ed before high level employees Also
call’ hostile partucnpants in the un-
lawful acts, who are: not to be named
‘as defendants to pin down their

them to vary their testlmony at trial
to faVOr thelr employees or competl-

Before questlomng any hostlle wit-

ress about meetings, prices, bid rig:

gmg or ]ob allocations; thoroughly
and amounts ‘of price changes of

tendees; “and “the ‘bid dates, names

* of bidders, amounts. bld and the bid- -,
~ders awarded each contract Usmg

the “charts, ask. specmc questlons

testimony to the documentary infor-

fmatlon Know: such thmgs as the wit-
‘ness’ counterparts in’ other com
panles, where each was, upcomlng :

o - AL

s i

ings, telephone calls, and payment:

When before a grand jury, call as”
your - first" witnésses a few - pur-; .
chasers to explain ‘why' they" ‘believe
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jobs, and what price changes, were charts tabulating data that show I ;

about™o ocour. -
~Avoid expotinding on _industrial
knowledge you learnd overnight; let
the witness, who tias expert knowl:
edge of the industry, do-this, Don

o ffending the Judge and jury at teriais STy

the upcoming trial by using sarcasm.
: tohreh,(e":z\\;/yil’jangdfeVd arguments that.will.
be in the transcript. Also avoid in-
itially leading a witness. as this .WI‘.\.‘
make the - transcript substantially
your words. Such. leading can mini-
Tnize your chance-of refreshing his
~ recollection at -trial, the -transcript.
being in your words. L ,d.é m

- nreparing for trial, conceae il

a ngu%rté?'y b‘ilgl of particulars data to
which you believe the defendants are
entitled, insist that any pretrial ‘q|s.
closure to defendants of Jencigs Act
 statements and grand jury testimony
of government witnesses be condi-

tioned on pretrial disclosure to plain-

tiff of de-briefing memos and state-

ents of the same witnesses in the
mc?sns‘esssioh, of defendants. Insist that
any pretrial disclosure of the namgg,
of government. witnesses be con |f
tioned on the pretrial disclosure ol
the names of d ,,fenysefw;tnesses_. Alsq
insist on a pretrial exch‘an‘ge\ of 'g_ovy

~ ernment_exhibits for defendants’ gx-
Hibits. ‘Try, toog to obtain from ce-

" fendants a stipulation covernng al)

ndisputed “the authenticity of
ndisputed facts, the authenticity o}
godu,ngents. and' the admlssgon of

© terstate .commerce, price chan ggs», }'f;
meetings of competitors,. bid tabula-
“tions, " etc., : : :

“In the égtuéi, trial of the case, the -

it use of vigually understandable ma:

|d be made, Include such -
items as! 2 diagram or-.pho_tof,.o‘f gar
eeting room used for price fiXing
rp?r%'ce y%harts‘-, showing  simultaneous.
price- changes in- ideqt\cal amoun;ts-, :
meeting charts showing -altendance
by sales and marketing personnel of

_ competitors ‘in. hotel rooms -or .in

other . non:business places; a qh‘art
comparing the datescf price fixing
meetings and the dates. of suvse:
~quent. price changes: of subsequent.
submissions of bids; bid sharts show-.
ing rotation of bids; a separate bid
chart for each company - showing a
somparison between its high compli
mentary bids, for- de||vgry_ngarby
where the shipping cost.is low, and
its low bids for distant de\_lvery,\‘fvhere
the shipping.is high wh@hw@hoqt |
explanation is not economically justi- -
fiable and may indicate bid rigging
and damage charts comparing high
conspiratorial _prices paid by the
plaintiff purchaser with ‘low pre or
post conspiratorial prices . Of with
Jower prices paid by other purchas-
“ers in other markets. Also use €co-
nomic experts to show that prices
and market price levels are econom-
ically high, absent a conspiracy..

" Robert 5. Akins, Former Chiet, Antitrst Division, Hlinals Bt

" torney General's Oftice. .

Fhere are three basic problems.
~relative to the establishment of ef-

fective state antitrust programs, The
 Airst is-a lack of appropriate legis:

d centralized authority In the -
?grney:eenera;\'sfotf!rce- Look at, for
example, recent state antitrust [egi®

' Yation .passed in_lllinois and. New

 laton. States should endeavour fto JerS:

_ obtain laws providing adeq

- prosecute

R AT B D e ‘
" yiolators, - both civil ‘and _ criminal,
_with ‘appropriate subpoena  powWers

L tools  The second problem 158 S0 0
uaatﬁntt?ﬁ‘sst desite To prosecute_antitrust viola:

 tons ageressively. This is_probably
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 the largest obstacle 10 t‘hé;é;t’ab\ish-? ‘
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ment and maintenance of an effective; decided that one company’ wouild take

antitrust program, Desire is the key

to the start of an effective program;

the rest-can.follow. ;,
- Lack of knowledge concerning
antitrustdaw and philosophy by pros-

ecutors, judges, and members of the

bar js the third problem. A basic un-
derstanding: is essential. Good -pub-
lications for this are Kitner, An Anti-
trust Primer, and Hills, An Anti-
trust - Advisor.-Also, knowledge of
antitrust is critical to enable iaw en-
forcement ‘officers to ‘deal flexibly
with organized crime and with fla-

~-grant conspiracies which ‘rip-off'"

large numbers -of consumers.
- A hypothetical example, showing
the ‘various types of violations. en:.

gendered by a course of activity, .

follows: XYZ Diaper Co., Newark,
N. J., controlled by hoodlums, made
a “contract with a ‘friendly’ linen
supply. company which, agreed . to
lend funds to XYZ to get started ‘in
the ‘business, on the condition that
XYZ not use the linens of any com-
petitors of the. linen supply company
for a period of ten years. (Violation:
‘exclusive - dealing and uplawfully
tying arrangement). XYZ was also
promised a 10 percent discount on
its purchases of. linens. (Violation:
discriminatory . pricing): “The linen

" company's representatives also want-

ed a "kick-back'’ which XYZ agreed
to (Violation; unlawful broker's com-
mission). Thereafter, XYZ, at a'meet-
ing-with its Newark competitors, also

. supplying Newark: residents . with
~ diaper service, discussed and agreed
‘to .an. increase in list prices to their

respective . customers - with the un-

_derstanding that each company.could
: discount if it so-desired (Violation:
- price-fixing = violations, - involving
~‘maximum. prices and. not withstand-
-ing . the fact that participants could
__-discount). The representatives, also -

Gk

the black community in the city, the
other the white community, and the
third the Puerto - Rican community

(Violation: allocation of customers).

The representatives also - discussed

the fact that to ward off “cut throat"
.competition each <would  honor ‘the
“other's existing * customers - (Viola:
tion: allocation of: customers). Then
XYZ, because of its lower costs,

started cutting its prices after a time

until it forced its competitors out of

business  (Violation: monopolization

and attempt to_monopolize).

- 0f the various antitrust violations,
price-fixing, which is unlawfui per se,
is most important. Any tampering
with price structure -is prohibited,
and no  price-fixing conspiracy. can
be excused as being justified. See
U.S. v. Socony-Vacuum -0il Co,
310 U.S, 150; T.S. v. Container
Corp., 393 U,S. 333; once an agree-
ment is shown, even if abortive, proof
of violation is complete, U.S. v,

Trenton Pottery, 372 U.S. 392; -

U.S: v. Central State Theatre, 187
Fed, Supp. 114. For proof of price-
fixing violations, formal. agreements
are almost never present. Note that

inlocal areas there is a lack of

sophistication and often local trade
associations are in operation for the
express purpose of effectuating
price-fixing agreements. Price iden-
ity alone is not ‘sufficient proof; but
evidence of -meetings among- com-
petitors, exchanges of price lists and -

_pricing patterns relative to changes,
all present circumstantial. evidence
‘of a price-fixing -agreement. See

Esto v>U.S,, 340 F, 2d 1660,

Fixing maximum prices-"or list =

prices is illegal ‘even though every

-member . of ‘the conspiracy -charges

“customers below list price. See- Al-
“bretch v. Harold Co;, 390 U.S. 145
-and Plymouth Dealers v.-U.S., 279

— 45 —
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-' l in
fix: retan\,gpnces of’ coa
splracy e o-Was commenced

city of Chicago
thsea reysult of a-referral 10 the office.

illinois Attorney General by the
?Z;Tnal woffice: of - the’ An*utrustt Di-
vision cf 'the Deprartmerét\lo: Justice.
sighteen-mont gran jun
gra]tloﬁ ‘restlted - inian o nductrn(e}nt
agamst eleven :coal ~dealers in |‘
cago: fof fixing the' ||‘>t price of: co:\
and 1abog’ charges’ mlade relative ;).‘
sits dehvery Defendants ‘were acquit

blted are:
2d 128 Atso prohu
F::ee ents.’ “either 0" \\ehmmate 3\9
countg: or to. estabhsh\ tiniform: as-
“eounts,. LS . United. quuorFs
Corp.y “W.D Tenn (1956) 149352
Su pp, 609 affd per curiam, 3
RUEH ‘991 (1957) .S, - Olympw.
| Promswn and Bakmg Co S
 282°F. ‘Supp: 8
“mon local, 627; A IC & BW hUeSnt
393 U.S::480 (1969) ‘Establishm
of -wuniform .costs and - ng;r‘num_
~ harkup ;percentages: is ille -
rngz)‘oin"ia Retail Ggoc;tr‘f Cglzr Ilflleafrg
hant’s ASsS s U . 13
(I:’ed 978 (1943) ——as is an Ua%reﬁ
s ment not to. adverttse pnces, o C"',.
Gasolme ‘Retaiiers Assn 7t Cirss.
285 F. 2d. 688 (1961).: ,bd
Another prohtbrted acttwty |s i

" state: brought 4 clasgaction’ in fed-

* ot coalin-the: “eityr of iChicago, whnch
*resulted in 2. settlement-of $2 i3 h ’
'000.. This type’ -of flexible: approac
‘o the initiation of ‘price fixing cases,-
usmg both cwul and cnm:nal réms

for a penod
f. competltlve actwuty
gf time, rota tion-of: 1obs among corlr‘\3
| pe’utors and submnssnodn dOftoccsTcF:.\ "
irentary bids: not:intenae gobe i ¢ :
tomer . “:Steel Comp
acceptancePbye g\ %t::lsg ‘U.S, 211 As an example of this type of
?;lélystog 1 1.1899); Lias Vegas . vnoIatlon an atshs:cgttly
Asemv. U8, operators ine
- Merchant Plumbe'rs oy Wthh o L
by 21 o 6 5732 (19513'954), or many: years, Was. effectwelyo lE‘)sro(s)f
df m’rid cal Contractors ‘Bid De- “ecuted under- the civil ‘p‘rovrs
Mechant

10th Cir:, the inois Antltrust
, posztory Vs Ch'rzstzcmsen o fied, 55 e i

Ll dnwde
Honzontal agreements to
‘terntones or allocate custc;Dme;s aaT;Cel :
illegal> per. se.. Addyston 7,_})5 &

384 US. 918 , (1966); . in the city be‘°”ged"‘t§t§” oo
: Bakersfleld AéSbcidtﬁéd it any’ new: tavernoors -
* Contractors, - Inc. S . they - desired : to
p:

- mrade:Cases . ;
- modified; 1959. ‘Trade,Cases P: 69
- 958); For. example, a €0 ot

‘aysnmply be: 100- h\gh,_‘ ‘iste

fy> a “coimpetitive - ‘ he i
are,unaccepta:ble obtammg_g K “musc

‘ 'was .ob m’ed

If ‘another member
“had: a!ready reg

”'of oth ‘erim- '4,' '
‘in :State antl;.‘ pri

y investi- o

fed -of  the eriminal: ‘charges but the ’ g

eral court on. behalf ‘of all purchasers S

a1

ukebox .

trolled by - hoodlums 4

of this: mdustry was curtalled as

" the mjunctlon ‘Hence, ‘@ civil -ap*.
“fulin termmatmg an illegal: business
~prattice ‘which:had- been present for .
many years,. :

vl consent decree’ agamst an as
' socratlon ‘of
a “six-county area around :Chicago.
The assomatlon “enforced  not" only

, pnces ‘but _réquired- its members to
;i o h ustomers of their: fellow
< SEEEEE ‘members 45 “ well as - “protect” and/

dnvxde terrltorles In “this- ‘case’ sub.r,f

d” to par’ncular scavengers Sy
< Atying: arrangement or ‘tie- m’//,
chsts when a seller requnres a buyPr :
0 to take a' product L0t service he does
ﬁ G not want (the tied" ltem‘) as a corldi:
e tion to obtaining a prod yct. WhIC/I’f he
‘f‘“ o does want (the tying |tem) Se//ctlon;-
4. v .3 .of the Clayton Act (157 USC Sec.
~'14) prohibits- ‘such” arrangements if
they have a substantlal antl competl '

held “that’ tymg arrangements serve~»
ﬁno useful purpose’ “beyond the sup-
'/ pression- of competition," ‘Standard
70l Co of California. v: U.S;,"337
" U.S. 293. Thus, tying arrangements}
“are: *. .. unreasonable in and- of'

, themselves whenever a party has suf-
ficient ‘economic power with® respect
~‘o7the tymg product to appreuably

V ' competmon in the mar

: - result-of this- case, andra’ contempt .
e _ citation: was  isstied ‘for violation of ::
i :

proach again: proved most: meanmg :

“Ttie IMinois’ Attorney‘iGene.él s of =
ice” aiso" successfully. obtamed ‘a

cavengers “operating in

-'City ‘Sports Service v. C’ha'rles 0.

urbs were “carved out” and Hawardy
Ve vnolatlon of Section 1 of the Sher-

Baseball‘\’ Jubi on the condition that

fraud ‘and - deceptive practices stat-

* Trade Commission Act’ (15 USC 45), -
'wh|ch prohlblts “unfair’ methods of

“ Trade Commission that states adopt e o

: cnsuons of>the Comimission ‘and ju:.

wfrclent economlc power ‘may'be in- ,
“ferred from: ‘the: tying’ product’ de
K s;rabilaty to consumers ' :

fpnse as: ItS exclusNe concessnona:re :
‘until the’ year 2005. See also: Twm

Finley, (CCH' 1972F Trade Cases
7 "1‘50), where“a court’ held a sub-
sidiary of Emprise guilty ‘of 3 per se

ey et
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man’ Actm in connection with loans "
made )l};the Philadephia - Athletic

it'he the exclusive and long-term con-
CeaSthdll’e of 'the baseball clib:

Pmsecutors must understand and
apply “statutes prohlbltlng unfair and
deceptive  ‘trade practices. Many
states have patterned their consumer

utes “after ‘Section 5 of the- Federal

competition” as well ‘as” “unfair or - &

O
deceptive acts or- practuces " it has . L ‘;’
been recommended by the ' Federal :

and patterjn their statutes after Sec- 1§
tlon 5 invorder to fall: back on de '

in terpretatnon, of the statutory




vic latrons mclude:zl

"itable to ‘take thesse

'_‘¢‘gmﬁ?ierc’ial

osecutor “must

. ‘, : - . - r

réial ‘brib- ln conclusron ap
omme“;na;loyees be-able to: flexibly: use: in
der  the criminal. procedures particu ;
el the antrtru .and” “trade ' regulatiol
field; in: order to -effectively- .combat -

‘~ .competiti
:?;lctncesp A fulltime: division: ‘head-

“is needed here, who Knows: whatiis

¢by a seller pay

money, /'t
tors \V,»'/. 's. product;

‘trade se\.ret :

on “of. any games of cha'\ce.

"operatl a product= ,gomg 0 ot of
requmng.a per:t?: ;h)a:gg ofpgettmg deCISlOI';S Th:curtzlc:)r:: :;3 o o

' . .¢riminal . prose ‘
%:::ctr:’;t;:vetfh ~them best - solution: consrdenng budget

’s' ' p"o‘rities in: pubhc office

‘.’1d '“treeQ use.
es not square vw

provrde a, vial
“native incom

batmg these prohlbrt
ed actrvrtles ‘

‘ der to SWl ; :
er prlced ltem

civil-as well:as

ve and: unfair- trade -

n.and: can: intelligently make -

St thUS, the
“use of consent decrees;. civil penal

ntempt: procedures may’
S and . ble F;md reahstrc alter-

TR s - Lo

T
R

T

sy e

S

o.torney General s Offrce

An hrstorrcal reason for the pros- . -
‘ ecutlon of tax wolators is that such ;

"'::,actron is. supposed 1o

,.ilectlon division +of :the. IRS.
"o Tax prosecutr ~has’ emerged as

" “atool to combat’ ‘organized crime and .
.;as a back-up system agalnst antitrust

violators. When_ everything else fails,
- “try taxes: Don't.wait until the end,
. though;’ get your tax department in

;and tax laws " agamst its “activities.

“First is its ‘non- competltlve ‘nature. ‘hvrsron Money has been: taken' from

- the truck drivers, but:never turned

",Orgamzed ‘crime ‘can’t’ compete in

“'the open market. There ‘you have the .

~antitrust laws. The other: thlng is‘the

i great. proflt motlve in ‘most of their.

‘crimes. Organized crime has a ten- .

o “dency to. cheat ,scbrmg in YOur tax }‘° - prosecution. We compile comput-

".How to prosecute" You need’ pros

‘ ist really extremely'
"ﬁ_lrmrted very few people ever go to asa.

~jail'and very few even go. to criminal - for many- feasons
court: But.when' someone . does, it
= gets so much: coverage that it seems -
~to_most: people that it could happen. -
. The very presence of a crlmmal di+
“vision in the . IRS acts ‘as & greatff
~deterrent. toward fraudulent ieturns.
S complements ‘the - audit - and col,

- from the’ begmmng Organ'lzed crrme';‘
"has- two. - distinctive teatures ‘that”
- make it possrble to. apply antltrust;

,:;.‘to be: a“part: of organized ‘crime. We

ecutors }and mvestlgators We_ pat. :‘.:1; 0 over these llsts ‘not - alwayst‘.n

ENFORCEMENT OF TAX LAWS

: ;,Mrchael 5 Murphy, Chlefkof Revenue Prosecutrons, IIlmors At-

- W,e; 'prosecu‘te ‘four::basic types-i ofv
‘cases.- First, -there .are ‘sales..tax vio-
~Jations, which:can:be flirther broken

. down, For.example,-in"order. to' op:

~erate a retail business, you have to

- “have a license. In: organized ‘crime,:

_ there: ‘may be ‘a_ restaurant operated‘

21 be revoked:

wiolation due to fallure to file a retail
*appllcatlon on-a sales tax return.
Either it is-filed; or it is not.: There
rare also 'some ‘more complrcated vio-.

~lations such -as filing fraudulent-re-

~turns, under which category there is .~

also-a: wude range of possrble vrola- :
g *tlons

The- second area in WhICh Illmors
,has been -very “successful in” ‘pros-

- ecutingis the motor- fuel tax. This
area.of: prosecutlon is-a little ‘more
tcomplex but it is wvery fruitful be- -

~cause it has been dormant- for so

..many years, both-on the federal’ and-

-state levels::n-1llinois, we-now-have

- .taken in-fines amounting to ‘millions

-of-dollars-in-the Motor Fuel - Tax Di-

.over to the state; it-is theft that l_m~
- sure you' have-in’ your’ state. :

- The- iricome tax is the' third: areaﬁ :

erized lists -of ‘everyone con5|dered. :




- found in: the tax i

crlme brmgs cngarettes from

into a high tax ‘state. ‘ANAew “ano
d New, fJersey ave also:been' Inter;

hlS area. It make

VT

mt.’You also haveq: o
ool from the IRS, the.

non .complex police ~_helg

; ’another tool ~that

: exar
“ling with. B on a regu
" _cotics. mlght be’ mvolved Th 1t is
; pnvnleged mformatlon, but i

- The ,
amusement tax and-failure “to-obtain
@ license;: ‘We-would: never have the -
manpower to patrol this area ona-

g < regular. basis, but it can. be-used as-

A tool agamst organlzed crime. in”

|l|mons, we started with. 5|mple cases,

~~and as our expenence has grown, we'

ferent |t doesn ' tak

eatmggomg on.
‘ background o

in tman

supervnsory people )

ple from

Hare” goo“’:“the Bureau of Narcotlcs, R
'FBI ‘agents. Local - colleges an be -
~-good places ‘to- recruit; if: they, have :

“courses 0 departments in law.
forcement “training. “The I{

penenced agents can certalnly be of
help to the younger‘»agents By 5

have graduated to very . complex i

cases

e ::Probably the most |mportant thmg
_in: ‘setting: up: an’ “effective:! cnmlnal

mveshga’uons unlt is-to: find"a per-.

“son'whois: an mvestlgator ‘with ad;‘
mlnlstratwe -experience- at: the::man:
agement Hevel.. ‘Heshould: have ex--
_perience fine fmancnal crlmes and -

B preferably be:-schooled::in the.crimi-
- _utes You cannot always start
ultimate-

o i o
SO tunds local semlnars

condut:ted by the . IRS.. Although

minars: “s'ually aren’t.on tax,

i them to conduct-one on
alm d.The

E court

1'soime administrative. < The nee
,wnll also need ’some  We ge

‘ly all of our tax: case] -

oly . orlented from th‘e"‘ .IRS ‘Reglonal

Cou*tsel These people can‘ra
‘case’after’ case, and usually., jotrtn?e ?,lf[: |
wrth a: Supreme ‘Colirt ruling. Soif
you have liaison wrth the IRS" Reglon.

.al Counsel ‘you'a -a-step‘up When
‘you_have a “complex. case,’

- tually have ‘a ‘library: of* lnformat:on
on thea telephone,a if you can’ work '

youare, covered by thesame lavvs of iRe

~disclosure’ as the
- y are. In. effect this
& tax. agreement also enables 'you t';
mtroduce the federal return;m -state
lf every state doesn’t have

the bottom out of your budget and i

r RS liaison ‘is crucial. - |




L e morale of your staff Go
vféumrit \':r':th your best case, | lésflfy;
e youf” budget, and ‘you. can. en ta\;?
“ - with more. personnel ”on your shere'
Somethlng that is.not unique e
is the disclosure factor. You Feate
" someone with experlcerrtlce 3‘3 :,:/'a hlave
" the investigative repo Ul heve
~ sometimes -only: thirty . daysd g
aluate the report: and. deci
;°c$lvminal complalnt s:gg:}d tb: glre)c;:’
' cision: is _
gg&ee.awg eassngn the case to an. As:'
sistant: Attorney General, and het {g}
mediately | prepares the case for tr
Preparatlon is - immediate. calise
~ there is. a.great defense tac lgt
‘pushing for an immediate. trial bab?
- The. defense attorney has. probably
been in on the case since the l:»t:‘gln5
' ning of the investigation, perbap
. six months to.a year, and.has eig
| _ preparing some -kind of defense smse
~ that time, You have only had the ::(a e
Rhirty days, 50 lmmedlate wor i
necessary. : :

f your. see somethlng ll‘l tlte Hort

e

bothers. you, . ‘don't hesitaie to

: Zg?lt up the. lnvestlgator and ask l;lhrr;
“to .do; a little ‘more . legwork ont ©
‘case, Especnally fook for informa |oe
“for the cross ‘examination. Every on
_of these" white: collar - criminals ‘is

“going 'to take the stand ‘and show‘

ity he
i t a pillar of the community
v}::‘etaally |sp You:need: everythlng you

-~ nation.

< can . get for- backup‘ m' cross examl

ht
fter the. case has been broug

to Cour attention, and you. ha;/; nftfage]
the decision to prosecute, hol io o
al)] civil- proceedlngs Thf|sth : o
legally ‘necessary,. - and and o
‘payer. walks . into..your ofhcz e
fers his tax:money, you have rying
it, There are good lreasrzrézeldd:] ggy e

ep the. civil p
ta%e;:nge, though. You want to: keep

* the criminal action undiluted by the -

le;: whlle
ayment of taxes. For example

frl)r’mnal proceedlngs are going: oné
you don't ‘want-someone to g0 ot
and seize the defendant’s car; it can

ook bad- to the criminal:judge who

the man:
feel you, are harassing
/le':;, youy want to:prevent a. lotmréf
delays by calhng in these civil se e
ments. .Of course, - you ‘want to :
ther ‘avoid. the obvrous con{lr::t d?e
al and civil judges i
?ehrgann is in both. courts at the same

tlme -One ludge ‘may. feel a little

more important . and-.be adverse to

-granting a number of contlnuances ‘

fo the other. ‘
Another lmportant pollcy is to cen-

trallze decision making. Try. to seta. )

standard and: follow it. You: W|Il gain

a lot of respect from the citizens of

tate, from pollce enforcement
)l;?lt;ea?ls, and from “local . pollcel f::rs
ces, if you. standardlze youn;Rpo dco
“towards all taxpayers The
thls, and. |t is a good pollcy

' we call.

. them, it usually - Works ‘out 50 that
- you have: yo
~,therrs ‘There:

‘reasons they have a good prosacu- - {he
+ . tion record; The case is reviewed so.

~ Many times: that the loop- holes are’
* taken ‘care of.” They- may take snx
years to.prosecute .acase, il

In lllmols, the. statutes of llmlta

and elghteen months - for a - mis-
We can't afford that

‘ supervusor,
_ then over to

‘use in’ lllmous S i
Both the IRS: and lllmous use whatf

recommends,.i,

saying that'we:

are, going to prosecutev
houldnt it is their fast

We dont always use the letter but
the lRS does

You mrght run rnto the dual pros :

'vyecutlon polrcy with the (RS, butf

M you ‘work closely with-

ur case, -and:. they ‘have
e*is one’ ‘area,’ thoug gh;.

e termlnatlont case For

.lsrgolng t6. prosecute the case. ThIS
-does take’ time, but it- is-one’ of the

tions- are three ‘years for ‘a felony v

- tary disclos

~in and voluntarlly “pays - his taxes,
- you ,o_not prosecute; . However, it

‘taxpayers .conferences!’, -
Once - the. ‘Prosecution

it we send a letter to the tay
an come in. -and tel} ys

1 and some come, some don't, backlog'

eXample the IRS: lsflv'"‘*nan deal

ing in: ‘narcotics: wi
€ money and " they termrnate his
-taxes “right there They - seize ithe
“money, which in many states ‘yoyr: -
- office" ‘may: keep of course, “the 'IRS
- Will say the' money is thelrs ln some
states, it is divided,, _ :

Under general pezlcy
thlngs to consider about the tax
“when: you are thlnkmg of Prosecy-
tion.  These include his age, his’-
_ health, and his famlly you' obvious. ;
ey don t want to prosecute an eighty-

| year Olds man - with cancer. Another

government Jpollcy is- that of volun-
ure, If a taxpayer comes

onsidered voluntary if ‘we.
cted d the taxpayer first.

dsk, is the' evidence legally
“the’ evrdence ‘and al)

cnrcumstances such that a successful -

r: . Prosecution’ is a realistic probablllty7

Remember ‘the: deterrent value. We,
as a. matter of .course, get a lot of :
W

We have a. tremendous
ases, Wlth two or: three

big ones a month. These “are ex.

tremely. complex law cases where

have to negotlate ‘pleas, But we’ do
not have in lllmous anolo contendre
plea, and we

the polltlcrans

ﬁ;hke who want that plea

o whlch ‘You ‘might run into. it and: S
”‘*,";that is thi

do not want ' one.ftis -
accountants, and the‘f K

‘the drugs - andi S

payer Wi




y’ ompos' e of speeches by . the followmg lnternal Reve‘ T at ce i ‘ . i
members: Robert J: Bush, Assistant Commis-. - ”;]g t° an’ a“egatlon of vrolatnon counts and-the’ personal d g
tern Reglon, Robert D Elledge vAsmstant Com- - bacth information item s evaluated -counts of the Partner at rawmg ac- }
o Southwes rn‘Reglon, Howard F..McHeriry,: Assistant .- Vys e Chief "of the Intelligence Di- ‘the source and" dis o: it ° determme : :
_Commissioner, North. Atlantic- Region; Robe ;otter, Asslstantf hllsliln of the district involved, or by ~ For the same. purpgseI Ifhn oF fnds. S
‘|ss|oner, Weste' : Edm nd . termlizlgwnﬁ'é?ge:eﬁresgnta:we to de- @nd proprietorship accoUntes g? raszgla; “i‘l
o s indicates a crim- prOpnetorsh. are al
;”pa;a‘;g:?tl%?e lf”cnmmal potentual is . if the tapoyer has Z‘Ztexamlned il
_ “signed to a szc?aglatlon may be as- - adequate ‘books' and recr:roerlélntamed
o I ff - Vestlgatuon agernt for an |n- agents may: list 'and analyze S'n the ‘ 3t
; glonaf ‘0 lpr : Ste : “canceled checks and class fa hthe L
- trict offices. The e Division nal taxalte ps taken by the special agent into_business *ex Sty them S
has’ approxxm tely 2690 ‘ Another ‘indirect’ m “a“tax’ evasion case are outlmed. ‘penditures, pe PenSes.,capntal ex- L
: Agents ‘who “in! stlgafe “and. 1 ndltures ,met‘hod ; " helow: Whether ‘or not any of the fol- dedUCtlble eli rsonal ‘items, ‘and non-_
cnmmal 'violations * of - the lnte, al o ’ lcwmg steps are taken, and the order ‘may examin penditures.  The agents ' | L
Revenue Code to ‘ : " in which they occur in an investiga- ~ bank accour(letsreco'rds'Of deposits to R
Justice. * el r e tion, vary -according to the facts of ~ ~ During the cou e |
Addltlonal mcome for ) ; servmg chan' 5 : - the,, partlcular ‘caseinvolved. The . tion "informati l’Se of the lnvestlga .
purposes is .established by ‘the begmnmg, o} the e d of: the yea| 7 specral agent scrutlmzes the tax_re- , from:' b r;(na ion- may be obtained
rect and indirect. methods. The c * The formula’ here’ is: ‘non- -deddcti ible ’ turns for the years ‘under investiga- ~cipal; ?t? s customers of the prin ;
method ‘consists: ‘of the’ . abphcatlons of funds mmus non-tax-" “‘tion” A certificate “of assessments blfsme: f" ‘persons who have “had i
“tion of specmc ltems of ‘unreported able . sources. equals ted gross' RN T and payments ‘for the: years mvolved ~cipal; rs rgnsact.ons with the prin- :
taxabie " ‘receipts, “overstated " costs income; - frém’ there;’ the_ otmulais & in"'the finvestigation, ‘and” for- prior recordseCC;rn:(::the principal;’ public
worth mieth- ~ - © [ - years,if ‘pertinent, is obtained. If ‘gardmg'sourcesegzst%e:epzr:ncf;;'s rf,' SRR
I @

Falsely allocated in-  the same & for 1he 7 4 i
h a6 nersonal - od. Note that the starting point for ey ere rsparen by
 thé ‘beginning of the-first year must other than theppr")”C'Palb¥h:orrJr:'(s)2§ | acgg)eObglﬁ Fosprds o, personts
~be estabhshed in ordersto. ellmmateg LD “who: prepared the return" is inter-  who have hadregor:s knowlede of,
_ dbt ,hat subsequent; o B \s/fr\l:ggn(éoncernmg the circumstarices transactions Wlthr tha: i)hzgr'ae'dfge C? i’
o _.Phge tge kpreparanon of the termine- ‘what payments theppnn(::l :I
reconc”ed WItho(:hs and-records”are. receivedand the ‘purposes: there%f
rmcondied it ; ‘returns ‘and: dif- ATransactlons mvolvmg ‘purchases
a Vmces‘:. noted. ‘Documents (in- sales. of “property- may" be exa 3
‘ T_canceled cl’.ecks,krecelpted ;~lnformatlon ative’ to” thosem‘rr:f(i
bils, i :rudpportmg “amounts - ters may bé‘obtained from the: pSr-
xammEd T s and returns ‘are ° chaser “or “séller, from ‘real’ ‘est
. i avallable The prmmpal agencies, and " from - spublic’ r egrgte
~Information reégarding the prlnolpalss '
--personal and financial’ -history. is ob-
:tained from:the prmcnpal from those
; - who. know him; :and from" documents :
i'Th'S includes: determining whether
?;g:l :rnt the prmcspal has a record of
f;;local l;'v(v)sd“on of: \“federalw state 'or

and expenses

come or expen {

‘expenses charged‘to bu5|
version of éOrporate incomi

) stockholders, allocation, of inc

- expense to incorrect year in rder t

* lower tax, etc.), and, improper

~ for ‘credit ‘or ‘e mption. The a /a

tage"of using: thls method is. th" th -
"‘nvolved lS easler tor jurors; :

n- - come at the pon its el
he - here /'“mcomen |s ,measured cat the
- im method _the:

“worth mcreases and other “outlays. hre
“Any: change-in:net w: worth is adjusted . ¢
“to allow. for non-taxable recelpts and. -
. for. reported ° mcome——the balance: " !
being. unreported income. . ‘The : for- "
- miula here:is? ‘assets minus. llabllltres
: equals et worth ‘ending ‘net ‘worth
. minus’ begmnmg net worth: equals :

‘ “ne t worth m-', f

a"‘
A
i
£
o
E
#
K
i
N
7
14
}4

(c,' h exp: I
h‘was stored in other =
in’ cash on ‘hand) e

: Bvaestrgahon
i tlon‘ls recelv-u, L

5~.=adjusted gross : lncome" i ar
gross mcome mmus deduc onsand: ced’




“ly in the beginning and ending com-
- putations of ‘net worth. He also may-

der investigation and in prior yéars.

&

be..questioned about - inheritances
-and gifts: both during the period un- :
Further questions will be asked about

the taxpayer's assets and liabilities
‘at 'the beginning and end. of each

‘gation and of.any prior year perti

. nent fo the case. The principal will be
~_given an_opportunity. to_explain the

“alleged discrepancies, and, 'his: ex-

- planations will be verified to what-

ever extent is possible: In the exami--
nation of records. and during .inter-
wviews with ~witnesses, . the: .special
“‘agent is. constantly alert for any
facts. or circumstances that cast light
~ on the principal's intent, that is, any
~conduct the  likely effect of which:

. would be to mislead or to conceal.
* Where:a violation involves a failure

" 1o _file' a- return,. the agent .obtains

~ from the District Director or Service
Center a certificate stating that a.

* search of the files failed to disclose
a return-in the name of the principal.

~ The. special agent also will question

the principal .concerning whether-or

~not he filed a return and the reasons

“for his failure. If the principal.alleges
~ that he has filed-a return, _evidence
is obtained to-prove-or disprove:his
statement. In other: respects the: in-

~_vestigation of .a_failure 10 1f,_ivl'e"ija?<r»e"’ QRN SOt A g 8 P SE
Itufn!’g’;irbceédsr‘»in"i,riiUth‘ the -same. agent and approved by.the Chief, ex-
- manner as that of a case involving a  cept for certain type cases which
- willful attempt to - evade. or defeat may be.sent, directly to the United
Cncome tax. o e - States Attorney. ,
*“In many instances other methods concurin_the recommendation. of

A

- of determining.income may be used
. to corroborate the method on which.
. the case is primarily based. For ex- - for

- ample, in-a case based. on proof-of as

‘ s-of omitted income, a

rincipal rather than to pay, deduc-

- Fible expenses which-were not claim- -

ed on the return but which the prin-
- cipal -now alleges were incur‘red.. At
~the conclusion ‘of the jnvestigation,

the special agent. writes a report set-
ting forth the histary of the principal,
the "evidence of additional .income

- and. willful intent, the principal's ex-

‘planation and defense, and any. evi-

“the defense. The special ‘agent also.

‘dence obtained to prove or disprove -

sets forth in the report his con- -

_clusions: regarding ‘specific portions
“of evidehce and concerning the case
-as ‘a whole, together with his recom-

- mendations regarding criminal pros-
~ecution and the assertion of the ap-
‘propriate civil ‘penalties.
_ "The district group manager is re-

~ sponsible for the initial-technical re-

~view ‘of all prosecution case reports’
prepared. by special agents under his
_supervision. The purpose ‘of the re-

“view “is,_to determine whether the

special agent's report is complete,
logically. piesented,  clear, -concise;

_accurate, and that statements made

in_the: report are supported by the
 facts and evidence. The Chief, or his
_-designated. representative, also re:
“views' -all' prosecution case. reports:
~The Chief must forward: to’ the Re-
gional Counsel for-review all cases
in which a recommendation- for pros-
ecution has been-made by the special

'States Attorney. lf the Chief does not

- of the case.

 proves the

1, the Chief, as the representative of
the District” Director, will ‘make the
final ‘decision as to ‘the disposition

. In regional level case processing,
the ARC- is responsible for providing
technical . assistance
~within his region. The Chief will
notify the ARC-l in writing when he
desires technical assistance: In ren-

~ dering technical assistance, the ARC-
., through his representative, will as:
- Sure objectivity and region-wide unj: -

- formity in"the application of-Service"
*.'policies: The ‘regional-

e Ratelih representative
will: examine evidentiary material to

~ the extent necessary to make an"

- evaluation . of ‘prosecution potential.
‘He may suggest ~alternative ‘or ad-
ditional investigative steps and. make

recommendations . concerning the

-.special agent's final report. - . -

 The Regional Counsel performs a -
legal revigw oiythe case. If the Re-
gional Counsel) concurs: in’ the rec-

ommendatiori=for . prosecution, he -
_forwards the case to the Department
.of Justice. |f the - Regional . Counsel

“does not ‘concur with the recommen-
dations for prosecution in a case, he

-~ will._confer ‘with _the Chief, Intelli- -
~.gence, in an effort to resolve the dif-

ference of opinion. o
If the Department of Justice ‘ap-
recommendation for
prosecution, the.'case is forwarded ‘
by the Department to the United

- States -Attorney for the " district in
. which the case is to be tried. If the
- Department of Justice does not ap- -

- prove the recommeridation for pros- :

... ecution, the case is returned to the
- >Internal Revepue Service for disposi-
. tion as'a civil case. Procedure by the

U. 8. ‘Attorney in criminal tax cases -

- is the same as 'that for any: other -
. criminal_case, namely, presentation.
* to a grand ‘jury or the filing of -a

criminal  information - (statement of =
.« charges). Appeals may be taken to

to  districts

~and upon conviction thereofi

the Supreme Q?QUrt.

- the Gircuit Courts of Appeals andto -

- Informants " furnish information

regarding - alleged violations- for a

variety -of . reasons, Treasury De-

' cision 6421, adopted October 23,
1959, -provides .for the payment of
- rewards for information relating to
violations of the internal revenue
- laws.. The amount of the reward de-

pends upon-the value of-the infor. +°

mation furnished in- relation to the
tacts developed by the investigation,
- forwarded to the Intelligence Division
for evaluation and appropriate  ac-

- tion. Information that indicates a

violation of the internal revenue laws,
discovered by officers’ of ‘other fed-
eral, state, and local law enforce-
ment agencies during their investiga-
tions,is forwarded to the Intelligence
Division' for - evaluation and appro-
priate action. - -
“The sections of the Code under:
_which taxpayers are most frequent.
ly prosecuted “in connection * with
Violations of income tax laws are
Section 7203 of Title 26, u.s.c,
relating to. the willful failure to file,
and Section 7201 of Title 26, U.S.C.,

 relating to willful attempts to’ evade

or defeat any faxes. Section 7201 of
the Internal Revenue ‘Code of 1954
provides as follows: “‘Any person who |
willfully attempts in" any manner to
evade or defeat any tax imposed by

~this title or the ‘payment thereof
shall, in addition to other penalties

provided by law, be guilty of 2

Il be -
fined not more than '$10,000 or im.

_prisoned not' more than 5 years, or

both, together with the cost of pros--

ecution.!™ oo T S
It is the question of what is the =~
- Willful- attempt in any manner to
' evade taxes that is the primary con-
cern in determining whether or-not '

there is ~proof of fraud. Willfulness

LA

Informant's  communications are

et 5

e et gt it e

o

st ‘W«lﬂﬂwymmwamwwi;févmlw S
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Lo

- e of the crucual elements of the

':ffcerr!lse of attempted evasron‘ and in:

- volves a_ specific _intent,” "the. tax
evasion motive,' The attempt to' de-
fraud the. government must ‘t‘>e made
mtentlonatly The phrase:. wrt|fu||g

‘ attempt in any manner" as provide
in this 'section of the Code has been
the subject of many court decisions,
~These ‘decisions have establishied. cer-

- tain-acts and circumstances. as in
dicia of fraud. The most frequently
‘quoted 'Supreme ' Cotirt decision on
the sub]ect of Wlllful attempts to

~ evade or defeat’ is that of ‘Spies ¥.
US.in whrch the Court states as.
follows:
oy Congress did not defme or’ltmrt

" the methods by which a willful at-
“tempt to defeat’ and evade might
be acccmphshed, and perhaps dtd
“not de‘une lest its effort to do so
‘result in some unexpected limita:

tion. Nor would we by definition.
consirict the scope. of the Con-.

gressmnal provision that (it may
~pe accomplished ‘in any. manner.
By the way of |llustrat|on and not
by ‘way of limitation, ‘we 'would

© think affirmative willful attempt
" may be inferred from conduct such -

s keeping a double ‘set of books,
making false entries or alterations,

~.or false ‘invoices " or ‘documents,

' destructlon of books ‘or reco}rc.ts,

ealment. of assets or covering
'fj(r))ms:ources of income, handling h)f :
“one's affairs to avoid making t ef
‘records usual in transactions ol
'the Kind; . and any ‘conduct, t
likely - effect of which would bet p( x
“‘zimnslead or conceal, If the ta

evasion mottve plays any part in

“such conduct, the offense ‘may be

made ‘out even though the. conduct ’

Urposes.
may also serve other P
Suc’tt as concealment of other

crlme

K ' d i
‘ decusmn has brnetly enumerate
: anie of the taxpayer's actions which

jn the court's. opinion. WOuld be: in
drcatlve of fraud.

‘It is also apparent from thus quota
-tion that neither Congress. nor ‘the
Supreme Court. has attempted to in
cany way limit the circumstances. or

of the taxpayer which ‘may
?em:::erpreted as indicative of an
attemptsto. evade tax. k
Celt s |mportant to dtstmgmsh be
tween tax evasion and tax avoidance.
- Tax avotdance, as drstungmshed from
tax evasuon |mphes that the tax-

pay br ‘has only. availed htmself of all

his tax
.legal means of - reducing

nagbrhty wnhout ‘the- mtent to evade
or without the. practnpe of lntenttonal

deceptlon
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“The police at all times should maintain a realtionship with the
public that gives reality to the historic tradition that the police are
the public and that the public are the police, the police are the

only members of the public who are paid to give full-time

attention to duties which are incumbent on every citizen in the
interest of community welfare.”

Sir Robert Peel 1829
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THE HONOURABLE JOHN YAREMKO, Q.C., M.P.P.,
SOLICITOR GENERAL,
THE PROVINCE OF ONTARIO.

SIR:

We, the members of the Task Force on Policing in
Ontario, have the honour of submitting herewith our final report.

Chairman
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INTRODUCTION

Task Force Established

In May 1972, the Solicitor General announced to the Legislature
the establishment of a Task Force on Policing in Ontario to undertake an
overall review of police administration, organization and efficiency.

In his statement, the Solicitor General pointed out that the need'
for such a study arose from the considerable change over the last decade in
the extent and nature of demands being placed on the law enforcement
system, and that with the advent of the new Ministry of the Solicitor
General, a thorough examination was appropriate in light of several
conditions, i.e.

— lack of clear definition of the division of police responsibilities
as between federal, provincial and municipal forces;

— the introduction of reforms to local government and related
policing arrangements;

— the increased costs of maintaining police forces and resultant
financial pressures on municipalities;

— the designation process which has resulted in some problems of
uniformity and equitable application of police services;

— the question of providing adequate police services in smaller
communities  and of ensurmg a high standard of Iaw enforce-
ment |n all parts of the province.




Composition

The Task Force was composed to achieve a wide representation of
provincial government agencies, organizations and the public, concerned
with poli¢ing in Ontario. The members were officially - appointed on
November 1, 1972. Included on the Task Force were representatives of:

: The Ministry of the Attorney General

The Ministry of Treasury, Economics and Intergovernmental
Affairs

The Ontario Police Commission

The Ontario Provincial Police

The Ontario Provincial Municipal Liaison Committee

The Association of Municipalities of Ontario

The Association of Municipal Police Governing Authorities
The Ontario Association of Chiefs of Police

The Police Association of Ontario

The Ontario Provincial Police Association

5 Representatives of the General Public

In addition to having a Chairman and 16 members, the Task Force
was supported by an Executive Director, counsel, and research staff.

o i W 7o« s St s . s ot ~amemi et
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Terms of Reference

The Task Force responsibility was to examine the state of policing

in Ontario; analyze present and future needs; study alternative approaches
related to these needs; and make recommendations to the Solicitor General.

Specific matters to be examined included:

1. An analysis and forecast of the extent and nature of future
policing needs in the province in the 1970's.

1

2. The division of policing responsibility between the Ontario
Provincial Police, regional and municipal police forces and their
relationships - and jurisdictions with. respect to other police
forces — both geographically and in respect of services provided.
This will also include examination of the division of respon-
sibility in such areas as criminal intelligence services, the
enforcement of traffic bylaws, the king’s highways and provin-
cial parks.

3. The financing of police services in Ontario.

4. The process of designation of municipalities including the
amalgamation of forces and alternate means of designation.

5. Police manpower planning and development, including recruit-
ment; manpower utilization; promotional qualifications and
procedures; and management development, training and
standards.

6. The administration Of police forces including the concept of
Boards of Commissioners of Police and other governing bodies,
as well as their make-up.

7. The functions and role of the Ontario Police Commission and

the relationship between the OPC and-the Ontario Provincial

Police.

8. The relationship between the police and the public in the light
of changing social attitudes and expectations.’* ‘

¥




Methodology

To achieve the objectives laid out in the terms of reference, the
Task Force has, in a time period of just over one year, conducted an
extensive program of research and analysis leading toward our recommenda-
tions, Included in our study were:

— a series of study visits to a variety of police forces in all parts of
the Province of Ontario;

— an extensive review of related past studies, their recommenda-
tions and implementation;

- study of over 200 written submissions received by the Task
. Force from the public, special interest groups, and organizations
" related to policing (see Appendix 2, Listing of Submissions);

— a series of 17 public hearings and 5 in camera hearings which
were conducted in 14 centres across Ontario including:

Barrie Ottawa
Belleville St. Catharines
Cornwall Sarnia
Hamiiton Sudbury
Kenora Thunder Bay
Kitchener’ Toronto
London Windsor

— a series of visits by small study groups of the Task Force to
other jurisdictions, including Quebec, British Columbia, Aiberta,
Manitoba, California, Missouri, Florida, New York, Washington,
D.C., Massachusetts, England, France, Germany, Holland and
italy;

Many experts were contacted and several persons knowledgeable on various
topics related to policing were invited to speak at Task Force Workshop
meetings (see Appendix 3, Listing of Resource People).

Our analyses of the information and development of recom-
mendations were conducted within four major projects related to policing,
i.e. Role, Organization, Personnel and Economics. The Task Force developed
a series of working papers under these general categories of study.

Through individual study and an extensive series of seminars for
collective consideration (workshops held in four centres in the province),
these working papers were evolved by the Task Force into our final report
and recommendations. This approach resulted in the achievement of a high
degree of consensus by the members on the content of this report.

The recommendations presented in this report imply fundamental
changes in policing for Ontario. We are of the view that these changes néed
to be reflected fully in the legislation which governs policing. This, coupled
with the fact that the current Police Act is the product of several
amendments, suggests a comprehensive revision of the Police Act should be
undertaken by the Soligitor General.

Report
In total, we have made. 170 recommendations

We have prepared our report in two parts, each having two
sections: Part | — A Framework for Policing in Ontario includes our findings
and recommendations on Role and Organization; Part /| — Resources for
Policing in Ontario is comprised -of our findings and recommendations on
Personnel and Economics. A complete summary of recommendations is
included as Appendix 1.
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POLICE FOR A MODERN ONTARIO — POLICE ROLE

AN ASSESSMENT

Ontario has been well served by its police forces and its police
officers. This assessment has emerged as a central conclusion from our review
of policing in the province, from the many briefs presented to us by citizens
and organizations in Ontario, and from comparison with the performance of
police forces in several countries in the world.

We have found no evidence of corruption like that which has so
tarnished the image and effectiveness of police officers in some jurisdictions.

We think it important to note as well that the crises of violence
which have plagued cities in the United States are not an immediate threat to
our large urban centres. Much of this has to do with the lack of entrenched
social and racial disparities in Ontario, and with the relative economic health
of our cities. But credit is due, as well, to the sensitivity and innovation of
Ontario’s police forces.

There are, however, two factors emerging'in Ontario which have
the potential to threaten the quality of policing. The first is the pattern of
urban life itself. Large cities, with their dense populations and sprawling
suburbs create new and different requirements for the police role. The
changes in mores, the sharpening of social confiict, the isolation and
alienation, which are very much a part of a growing and changing urban
society, place new pressures ¢n the police function, These pressures bear
directly on the individual constable as he seeks to enforce the law, to
maintain order and to protect citizens and their property. At the same time,
the police technology and methods used to cope with the requirements of an
urban area. tend to break down the channels of communication between the
police officer and the citizen. It is the quality of the police/public
communication which has underpinned the traditional quality of police
service in Ontario. In this report, therefore, we emphasize those measures
necessary to assist the individual constable to meet the modern urban
challenge.

The second factor which threatens Ontario’s police record is one
of economics. Policing is an expensive public service and, because its costs
are primarily salary, policing tends to become more expensive as wage levels
rise. We have examined in gross terms the ability of Ontario to finance an
escalating police budget. We have concluded that the current methods and
approaches to police service cannot be afforded in the decade ahead. On the
basis of our review of police services in other countries, we see a real danger
of financial limitations impairing the ability of Ontario forces to meet the
urban challenges otitlined above.
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Taken together, these two factors indicate the need for a
clarification of police role and changes in administration and methods.
Ontario has time on its side, and we believe that the changes can be brought
about in an orderly fashion. They are, in our view, the essential next steps in
the proud tradition of policing in Ontario.

THE POLICE ROLE

There is much popular confusion about the nature of a police
officer’s job. Television, movies and the novel portray the police officer, gun
in hand, leading a perpetual war against crime. Personal danger is an
ever-present reality. Armed robberies do occur, and the individual officer is
sometimes.required to meet lethal force with lethal force. Routine situations
can blossom into violence.

The domestic disturbance is regarded as the most dangerous of all
police situations. Most officers never have occasion to use their service
revolvers, Routine traffic enforcement is more likely to turn up a stranded
motorist than a criminal suspect. A radio dispatch holds more promise of a
cat irt a tree than of a homicide.

Police officers spend relatively little of their time involved with
crime or criminal activity. Estimates vary, but perhaps as much as 86% of an
officer’s duty is taken up with assisting citizens, miaintaining order, ensuring
the smooth flow of traffic and pedestrians, and routine patrol.

This confusion in role is evident in the professional police
literature as well. A conventional school of thought focuses police attention
on a sharply defined, if less sharply identified, ““criminal element’’ and urges
the application of the most powerful modern technology toward its
eradication. A second school of thought casts the modern police officer in
more of a social-worker role, striving to deal with the causes of social
disorder and criminal activity at a more basic level.

The Task Force is of the view that neither of these stereotypes
provides an adequate description of the police role. We feel greater clarity is
necessary if police officers are to be equipped to meet the diversity of
chaltenge that faces them.

The fact is that the vast majority of significant decisions in a
police force are made by the constable in the daily course of his duties.
These decisions, which reflect his concept of role, affect the rights of citizens
and the safety of the community. They are most frequently taken without
consultation with superior officers and very often under conditions which do
not permit deliberation or reflection. We believe that the definition of a

police role must address itself directly to the kinds of judgements that
individual officers must make. :
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The real police role is the summation of many thousands of
judgements of individual officers. The framework within which those
judgements are made is the key to a police role which is in tune with the
needs of modern Ontario. The following principles suggest the framework we
have in mind:

+ The police officer’s role is firmly rooted in law,

It is the sworn duty of all police officers to maintain, enforce
and uphold the law. This requirement, and the statutory powers
granted him to do so, are what distinguish the constable from his '
fellow citizens. No concept of role can find basis elsewhere.

+ The law is applied with discretion and judgement.

No judicial recognition has been given by a superior court in
Canada or the United Kingdom to the proposition that a police
constable has the authority not to invoke the criminal law
process where the elements of an offence may be proven.

On the other hand, police administrators have recognized
responsibilities in defining systematic discretion patterns, as it is
they who must allocate available manpower and resources to a
broad spectrum of competing needs. A Justice of the Peace has a
recognized judicial discretion as to whether or not to process an
information. Crown Attorneys, as the agent of the Attorney
General, it is recognized, have the power not to prosecute any
matter. It is a fact of life that police are daily called upon to -

" .decide whether or not to invoke the criminal law process, and it
is a subject that deserves careful and considered examination.

Law is not intended for rigid and mindless uniform application.
It, in itself, is designed to serve the larger purposes of the
community. Police judgements not to invoke the criminal law
process, therefore, must relate to the intention of Parliament
and the Legislature in enacting a particular faw. The larger
purposes of the community must be kept in mind.

Law, viewed from a functional perspective, is the process of
compelling individuals to act in accordance with rules, so that all
may live, if not in harmony, at least with a minimum of discord.
The criminal law system is one device which our society has
employed to ensure that at least the minimum standards of
human behaviour in society are observed. It was never intended
by the legislating authorities that all laws should be enforced
with the same rigidity. Some rules, as for example the.
prohibition of murder, are so fundamental to society that failure
to enforce them would lead to the complete disintegration of
the community, while others, such as the rules regulating some
aspects of driving, are merely designed to achieve a safe and
rapid flow of traffic through a community.
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Some legislation, the Liquor Control Act for instance, provides a
constable with alternatives. That legislation provides that, where
a "detoxification centre' exists, a constable may take a person
found intoxicated in a public place to the centre in lieu of laying

- an information. The constable is also called upon to exercise

judgement under the Bail Reform Act. He must decide whether
to arrest or summons a suspected offender.

While under the Police Act, aconstable in Ontario has a duty to
apprehend offenders, he is also charged with the duty of
preserving the peace and preventing robberies and other crimes
and offences. These several duties may be in contradiction in
any given instance,.

- Most legislation does not provide alternatives, but our society

has come to expect constables to exercise some degree of
judgement in deciding when to invoke the criminal law process.

However, the judgement of a constable must be related to the
objectives of the particular law and how those objectives relate
to the situation within his community. If it were related to the
personality of the offender, or the social embarrassment of the
offender, abuse could tear apart the entire fabric of Canadian
law by, for example, creating one law for the rich and influential
and another for the poor and helpless. Such a  basis for
decision-making is unacceptable in theory and in practice would
be opposed by all citizens and by all professional police officers.
Any police power of decision-making must be related to the
purpose of a law and must be coordinated with the decision-
making powers of the Justices of the Peace, the Crown
Attorneys, and the Judges.

It is vital that the police understand the law and the legislative
intention behind the law in order to properly judge whether any
case truly calls for the invocation of the criminal law process.

In the final analysis, each individual police officer regularly faces
decisions of whether or not to invoke the criminal faw process.
Each such decision has profound effects on the person concern-
ing whom. the decision is made, on the judicial system —
including tawyers, Crown Attorneys, and court personnel — on
correctional authorities, and ultimately on the public. A
mechanical invocation of the judicial process where the purpose
of the law and the safety of the public are not considered, can
lead to an overloading of the court facilities and personnel, place
needless burdens on prosecutors and create dissatisfaction
among the public. On the other hand, indiscriminate, un-
reasoned non-invocation may result in uncertainties within the
law, capricious enforcement based on the reactions of individual
constables, and a breakdown of public respect for the adminis-
tration of justice.
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Police judgement has received little attention in Canadian
jurisprudence: police officers have not talked about it since its
existence is not formally recognized, lawyers have not argued it
since it is not a basis for defence; and Judges have not
rationalized it since it plays no role in reasoned judgements.

Police judgements not to proceed could become a hidden power,
whereas decisions made by other officials in the judicial process
(the Attorney General, Crown Attorneys, Justices of the Peace)
exercise a more public power of judgement in respect of which
some reviewable record is prepared.

We are of the view that discretion in the application of law is
best exercised where such judgements are open to review. Yet
we stress that the power of judgement in the hands of the
individual officer is an important aspect of the police role.
Barring exhaustive study, we can see little advantage and many
dangers in systematic attempts to codify criteria for the exercise
of that judgement. We favour emphasis on the training and
education of officers, and in the processes of supervision within
forces, which address themselves directly to issues of judgement
and which prepare each officer to exercise the power of
judgement wisely.

This is particularly important under Canadian law where a police
officer is a servant of the Crown and of the law, rot an
employee of his force or municipality. Because of this, he carries
directly and personally the responsibility for his decisions on
where and when the sanctions of the criminal law process are to
be imposed.

We think it;important that each force strive to define a broad
framework to guide the exercise of judgement.

The more serious the offence, the less leeway for judgement.

This principle suggests a greater latitude for judgement for
offences which, in the contemporary view, are more regulatory
than seriously criminal in nature. It suggests very little, if any,
latitude for serious crime. A concept which emphasizes this
elastic relationship with the law is essential to providing the
individual officers with the ability to judge how the law should
be applied in any particular situation. Latitude in the use of
judgement is both appropriate and necessary for those offences
which" society in its contemporary mood regards with some
tolerance. This is especially true where a broader community
purpose may be enhanced in so doing. Offences which the
community regards as serious or grave, however, permit less
judgement and require the letter of the law to be enforced.




T HR b i

vt

16

«+ Judgements must be governed by a clear sense of police

objectives.

Application of police judgement requires a glear unde_rstanding
.by each officer of the objectives he is seeking to achleve. The
primary objectives must include crime control, protection of life
and property, and maintenance of peace and order. Judggment
on the application of the law requires an assessment of which of
these three fundamental objectives is of primary importanpe ata
point in time. Potential disorder may, for example,'requxre the
objective of crime control to be temporarily relaxed in favou.r of
the other two objectives. On the other hand, control of serious
crime may require temporary disruption of order. This concept

..of objectives — their clear understanding by all officers, and tr}e
shifting of priorities among them — is not a common one in
most police forces. We feel it essential to a police function which
is sensitive to modern needs.

We therefore recommend that:

ROLE 1.1 Objectives within each police force be defined in
terms of that community’s requirements for crime
control, protection of life and property, and main-
tenance of peace and order.

ROLE 1.2 The reality of police judgement in the application of

law be squarely faced in each police force, and that
deliberate and continuing steps be taken to ensure
that each police officer has the ahility to exercise his
‘judgement so as to support- the objectives and
priorities of the force.
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Functions

Within the context of the overall objectives, police have six
principal functions: response, referral, prevention, public education, crime
solving, and law enforcement, Popularly, the latter two have been seen to be
the main components of the police role. To a large degree, this perspective is
shared by the police tradition, and the other functions are seen to be largely
peripheral to ‘‘real police work’. We are of the view, however, that a far
better balance among the six functions must be sought if the province’s
needs for crime control, protection of life and property, and peace and order
are to be met. Let us look at each in turn.

+ Response — The technology of the automobile and the radio
have given the police the primary response capability in any
modern society. Citizens have learned that police officers are
only as far away as the telephone, and they call upon the police
for a wide variety of needs, only a few of which involve crime.
Yet this function is central to all three objectives and has been
recognized by all forces in Ontario as fundamental to the service
they perform.

+ Referral — Because police are called upon in virtually any
emergency, they are brought face to face with many situations
“'where other community, resources are required. These include
welfare services, Children’s Aid, and the John Howard Society,
to name just a few. Because the police provide a 24-hour-a-day
service, they are most often in the key position to ensure that
appropriate referral is made. The way in which this referral
function is carried out may be critical to finding a lasting
solution for the immediate problem. Lasting solutions are
important if the three fundamental objectives are to be realized.

The breadth of police responsibility we are describing, and the
requirement for intelligent application of judgement, argue
strongly for recourse to mechanisms beyond the criminal justice
system for meeting police objectives. This suggests the routine
use of other social and community services to resolve problems
which have criminal potential, which may threaten persons and
property ‘or which have the potential for the disruption of peace
and order. It implies that police officers contribute in bringing
community :resources to bear for the solving of specific
problems, and places a new onus on police forces for seeking
lasting solutions.
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The referral role needs improvement and expansion in many
forces in Ontario. To some degree, lack ‘of attention to this role
has been due to the workload facing individual officers and the
shortage of available personnel. This is the very kind of ercsion
of role we fear with increasing financial pressures. In part,
however, the referral function suffers from the fact that many
agencies are unavailable outside of the 9:00-5:00 working day.
In addition, we feel there is considerable room for improvement
in the coordination of the various social agencies in most
Ontario communities. Other aspects of provincial and municipal
governments will heed to resolve these problems, but we urge
the police to take the initiative toward their resolution to ensure
that the fundamental objectives of the police role are met. The

- referral function is of increasing importance in the modern

urban context.

Prevention — There is need for more emphasis on crime
prevention — a role which tends to be neglected because of the
demands for responsive service and the incident orientation
of most officers. Crime prevention includes a range of activities.
Some are aimed at alleviating social conditions which are closely
associated with crime, Others have to do with improvements in
the detection and apprehension of criminals and with steps for
reintegrating offenders into communities. Still others, such as
“hardening of the site”’ emphasize methods to make criminal
activity more difficult. Crime prevention implies a longer-term
orientation for the police.

Public Education — The function of educating the public about
the law and its application and about criminal activity is an
essential component of a balanced role. It may utilize several
approaches, including a broad public relations program and
sharply focused programs to bring police officers into close
contact with students in primary and secondary schools.
Currently in Ontario public education is seen to be a minor, if
important, part of a modern police force. We view it as an
essential component of long-term prevention and we have made
further specific recommendations later in this report regarding
public education.

Crime Solving — Crime solving, or investigation, is at the core of
the popular conception of ‘real police work". It is a central
function and one which must be pursued with vigour and
dispatch. We wish only to stress that there are other functions of
equal importance to the modern police role.
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s Law Enforcement — Knowledge of law and its application are
major points of emphasis in current police training, and this
emphasis tends to reinforce the tradition that police deal
primarily with laws and their infraction, We have already
stressed the need for clarity in the relationship between the
officer and the law. But it is important as well to emphasize that
invocation of the law is but one mechanism for meeting the
broader objectives of the police role.

We recommend that:

ROLE 1.3 Police forces develop a balance among the functions
of response, referral, prevention, public education,
crime solving and law enforcement which  reflects the
needs of each community in terms of the objectives of
crime contiol, protection of life and property and
maintenance of peace and order.

ROLE 1.4 In the context of their broad objectives, police forces
take -a leadership role in their communities to find
lasting solutions to problems which confront them. In
doing so, police officers are to he encouraged to make
full use of alternatives to criminal sanction, such as
other social services, where they are deemed to be
maore appropriate. Palice officers must be encouraged
to develop closer working relationships with other
community service organizations at all levels.
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CONSTABLE-CENTRED MANAGEMENT

The approach to role outlined in this report places the greatest
onus on the individual constable. This is because he makes the most
important police decisions in the everyday course of his duty. His ability to
make good judgements rests on the quality of preparation he has received.
Some of this is a matter of training and education, and we make specific
recommendations in this regard in later sections of the report. The key to
good judgement depends at least as much on experience in dealing with real
situations in the context of a clearly defined sense of purpose.

Good police work, which reflects the changing needs of the
community, relies on reinforcement of appropriate behaviour on the job., We
feel considerably more emphasis must be placed on the development of
judgemental skills. This will require changes in the management style in use
in most Ontario forces.

The Military Tradition

During the first half of this century, policing in Ontario came to
be heavily influenced by military personalities and military structures. Ranks

and disciplinary systems were styled on the military model, and the concept

of command was adopted as the administrative style for most forces. This
approach lay behind many of the improvements in Ontario policing
introduced during that time. It brought about a uniformity of policing and
improved standards and forced objectivity on the part of police officers. It
gave forces the ability to deploy men swiftly and efficiently to meet crisis
situations. But there are new requirements today. The command structure
implies that the important decisions are taken at senior levels, and that
officers in the field follow orders — this is inconsistent with modern
requirements for role. ' :

Moreover, we are critical of the concepts of motivation which are
generally employed in Ontario police forces. By and large, these motivators
are negative. They stress sanctions to be levied for improper behaviour.
Disciplinary measures, such as suspesision without pay, are used to govern
the behaviour of individual officers. Positive motivators are limited to
citations and promotions — and promotions are a scarce commodity.
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Professional Management for Policing

By contrast, the concept of professional responsibility for policing
at the constable level favours a style of management which strives to provide
the skills, knowledge and support to make better judgements. It requires a
clear understanding by each officer of the objectives and purposes of the
police role in each community at a given point in time. It implies dialogue
among peers on objectives and.on the best ways of meeting them. It
emphasizes joint group decision-making, particularly in determining the
goals to be achieved in each aspect of policing, the methods by which they
are to be pursued, and the tests which are to be used to evaluate success.
This is needed, on the one hand, to develop a sense of purpose for the
individual constable in the context of discussion with his peers and team
leadar. On the other hand, it is an essential component in bringing field
experience and judgement upward to influence overall departmental policies
and strategies. -1t implies flattened hierarchies, greater delegation, group
problem-solving, shortened communication channels to bring problems and
solutions upward, and places the onus on constable teams to bring forward
recommendations for policy change.

This approach to police management draws upon a more complete
concept of motivation. Instead of reliance on ‘sanctions, it recognizes
officers’ needs for involvement with their peers, for approval of their
colleagues and relies on their need for achievement in their professional role.

The Task Force has reviewed the effectiveness of this managerial
approach in various cities and has been impressed by the success achieved in
harnessing the creative capabilities of individual officers to make the police
function more effective in meeting the needs of the community.

Earlier in this report we underlined the two issues we see as having
the potential for creating a crisis in policing in Ontario — the challenge of the
urban community and the pressure on police finances. The constable-
centred managerial approach is critical to resolving both of them. It builds a
true professionalism based on the innovative abilities of each officer in the
shaping of a sensitive police service. At the same time, it has potential for
focusing police efforts on the highest priority community needs and for
developing systematic solutions which meet these needs. This, we believe, is
a key to higher real productivity.
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Leadership

The constable-centred management approach outlined here will
create new requirements for police leadership. Command/obey patterns must
give way to dialogue on objectives and methods. Incident-oriented policing
will need to be displaced by a zone-oriented team policing system which
focuses on community objectives. The emphasis on sanction and discipline as
a means of control will need to shift to coaching and problem-solving. Roll
call will need to be replaced by team conferences.

Changes of this kind will require very fundamental changes in
leadership styles and supervisory methods. These changes are, in our view,
the most critical to the development of a truly professional police system
which can build on the potential of each individual officer for sensitive
service to the community. We feel that considerable effort needs to go into
the development of managerial personnel in all ranks above constable. In
addition, we see the need for organization development which trains both
supervisory ranks and constables in a management-by-objectives approach to
policing.

Difference and Standardization

The approach to role we advocate in this report has implications
for the standardization of police methods across Ontario. When we
emphasize the need for each force to develop approaches and methods which
meet the crime control, protection and peace and order requirements
peculiar to each community, we a2 arguing for different approaches to
policing across Ontario, This is because we believe each force needs to be
closely tuned to the particular set of problems facing that community.

This is an argument against uniformity and in favour of difference.

Specifically, we are advocating that each force in Ontario actively
search for approaches and methods which are responsive to the objectives
judged to be of highest local importance.

There are areas where standardization makes a great deal of sense
for the citizen. Cormmmunications technology is one. We feel it important that
master communication systems continue to be developed by the Ontario
Police Commission so that the several forces in the province may be
mobilized to meet emergency requirements, However, there needs to be wide
fatitude for police forces to develop differences which are uniquely adapted
to the needs of each community. These may include differences in uniforms,
in automobiles, in structures, or in methods, and such differences are to be
encouraged unless there are strong overriding technical reasons for standard-
ization.

We therefore recommend that:

ROLE 2.1

ROLE 2.2

ROLE 2.3

ROLE 2.4

Police forces employ an approach to administration
which focuses on the objectives of policing and the
priorities among them, and which encourages
individual police officers to use initiative in carrying
out the ohjectives of the foree, and which features
responsibility and accountability at all levels,

Police forces place special emphasis on management
and leadership development.

The Ontario Police Commission initiate pilot projects
in organization development in urban police forces in
Ontario to develop a capability throughout the
province for improving the role and orientation of
urban police services.

The Ontario Police Commission encourage innovative
approaches within the several forces in the province,
supporting differing methods which are responsive to
individual communities and that regulations to
standardize police services he adopted when there are
overriding technical or economie reasons.
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POLICE AND THE COMMUNITY

Our terms of reference specifically directed us to examine the
relationship between the police and the public in Ontario. We have attached
particular importance to that direction. We believe that the relationship is
central to the quality of police service, and we feel that deliberate efforts are
needed to improve it in the years ahead.

The Tradition

The Ontario tradition has always stressed the need for a close
relationship between the police and the citizens they serve. The principles
laid down in the early 19th century by the founder of the British police
service, Sir Robert Peel, have had a pervasive influence in this province. In
particular, his insistence that “‘the police are the public and the public are
the police’’ remains a guidepost to police forces in Ontario.

Our concept of a constable-centred management style is fully in
line with this. Indeed, because we rely heavily on the first hand knowledge
of each officer to shape appropriate judgements, it is essential that each have
intimate familiarity with the community he polices. This familiarity is at
least as important as. more formal training and education.

The Task Force is satisfied that the majority of citizens in Ontario
have confidence in the police, although the respect for the police is greater in
some parts of the province than in others, and not all groups which make up
the Ontario public share the same degree of confidence. '

Urban/Rural Differences

The most striking differences in the quality of police/community
relations are between Ontario’s large cities and the less densely popuiated
parts of the province. In smaller communities, closer and more personal
relationships between police officers and other citizens are easier to
maintain. Indeed, the intimacy of the small community continually reshapes
this relationship through normal social pressures.

There is however, some evidence of a breakdown of communica-
tion between the police and community in larger centres. The remarkable
change in social attitude over the past few years has, more than likely, had
much to do with this, yet law enforcement has remained traditionally
conservative in its approach. There are historical reasons why this has been so.
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The Technological Trap

The introduction of technology into the police role has tended to
widen the gap between the citizen and his police force. Early stages of
technological reform put police officers into automobiles and tied them to
dispatch centres through radio. This had the effect of taking officers out of
direct contact with people on the streets. Perhaps of equal importance, radio
concentrated the officers’ attention on incidents reported to police
departments by telephone. While this improved the police ability to respond
to citizens in need, it also has tended to shift their-attention to cases needing
immediate resolution and away from a continuity with a geographic area and
its people.

Both mobility and communications have improved police ability
to respond to citizen calls. Citizens, noting this over a period of time, have
come to call on their police for a greater range of services and within a much
broader range of incidents. Thus the increase in the number of incidents
reported has converted much patro! activity into responding to an
ever-growing demand. The direct effect has been a severe lessening of police
contact with the broad cross-section of citizenry.

Since the 1940's, and particularly in the last decade, some forces
have introduced operations research methodology as a technological support
to policing. This mathematically-based analytical tool is aimed primarily at
improving response time and effecting better deployment of forces. Analysis
has been used to optimize patrol coverage and to reduce the time for
response. This is because operations research measures the measurable, but
its application has failed to take ihto account those aspects of the police
function which are less tangible.

Police forces, like other institutions in the post-war milieu, have
sought performance measures which would help them gauge the efficiency
with which they carry out their duties. Like other institutions, they have
tended to seize on measures which are easily quarntifiable — perhaps ignoring
other, less tangible yardsticks of performance. Crime rates, clearance rates,
warnings, arrest statistics, and other concrete variables have been introduced
into police reporting schemes to assess efficiency. The effects have been

twofold. ‘

Firstly, crime statistics are almost without bound. Estimates vary,
but reported crime is thought to be a very small fraction of crime
committed. Increased attention to crime, in a technical sense, tends to
identify more crime and thus inflate related statistics.

Secondly, the preoccupation of police administrators with crime
rates has tended to shift the preoccupation of police officers toward crime
incidents and away from other aspects of role which emphasize the general
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peace -and order of a community. In some forces, this takes the form of
formal quotas for arrests or traffic tickets. Most forces use the individual
statistics with considerably more discretion. There is a popular belief that
informal quotas, established and enforced by an officer's peers are not
uncommon: Where this is found to be so, it should be discouraged.

Distortion of Role

These technological reforms have reduced the personal contact —
on a man-to-man basis — between the citizen and his police officer. They
have made police work more impersonal, more incident-oriented, and less
concerned with the continuity of relationships with the community.

In rural communities, technological reform has made police
officers more rather than less accessible to citizens. In cities, the opposite is
true.

In terms of the six functions we have identified for the police rolé,

the introduction of technology in urban areas has tended to emphasize the
response, crime solving and law enforcement functions to the detriment of
referral, prevention and public education. '

Alienation

This pattern, to a greater or lesser degree, is typical of large urban
centres in Ontario. It may be seen as but one aspect of the depersonalizing of
relationships in urban communities in general. Mobility, the fragmentation
of community, pace of life, remoteness of institutions and shifts in values are
all aspects of the same kind of process taking place in the urban setting in
general, beyend. the purview of the police function. However, the processes
we have described as shifting the police rcle are internally generated and, to
a considerable degree, within the control of police policy.

The shift. in role for the individual constable implied by these
processes of technological change has a direct impact on his beliefs and
character. As an individual, his contact with society tends to be limited to
other police officers. In his daily work, he sees an unhalanced sample of his
community - — mostly those who live on the edge of the law. Socially,
because of shift work, the anxiety surrounding the real dangers of his job,
and because of the community’s sensitivity to the authority of the police
image, he tends to concentrate his friendships among other officers and their
families. Gradually, this unbalanced exposure to his community leads him to
a general cynicism: about human nature. His lack of exposure to people leads
him to deal with them from behind the mask of his uniform and prevents
h.im from developing the skills which would enhance easy relationships with
citizens,
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This emphasis on incidents and cases, and particularly on crime
statistics, tends to shift his concept of his job to one that defines mainly
crime and criminals as ‘‘real police work’’. This is the human aspect of the
vicious circle which threatens, without design or intervention, the needed
integrity of police and community in Ontario’s urban centres.

Police-Centred Community Relations

There are many operational police methods which can improve the
contact between police and the public, and we wish to make specific '
mention of some. Before doing so, it is important to stress that police/com-
munity relations are fundamentally governed by the way in which a force
manages itself. A real change cannot take place unless the police function is
viewed as from the point of view of the constable in the main body of
patrol. It is at that point that the real contact with the public is maintained.
It is at that point that the needs of the community can best be assessed. It is
at that point where judicious discretion in the application of the law can
work for or against the community. It is at that point that the debate over
objectives and balance of the several functions which make up role must be
focused if a truly responsive police service is to exist.

It should be clear from all of this that the Task Force does not
believe that community relations are synonymous with public relations in
the PR sense. Police/community relations are at the core of every contact
between a constable and a citizen.

“Some Specific Methods

There are specific methods of enhancing police contacts in the
community which have been found useful by forces here and in other
countries, Some of them alter the basic concept of patrol, while others are
aimed at specific problems in a community. Some or all of them many prove
useful to Ontario forces if they are so judged in the context of an on-going
review of objectives and priorities among functions. We put the following
forward as illustration rather than recommendation.

«+ Unit Beat System, United King:. m — A constable is assigned to
a geographic urban area containing about 5,000 persons. He has
flexibility to waork his own hours, in or out of uniform, and
responsibility for coordinating policing on his beat, 24 hours a
day, seven days a week. Through his personal radio contact with
the station, he has access to a Panda-car backup on a 24-hour
basis.

+ Area Foot Patrol, Toronto and Ottawa — A variation of the Unit
Beat System, it is employed in high pedestrian-density, down-
town areas. Emphasis is on intimate knowledge of problems in
the area and the people who frequent it.
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s Basic Car Plan or Neighborhood Car, Los Angeles — While
similar to the Unit Beat concept, it is'adapted to sprawling and
mobilized communities. Emphasis is on local identity for
officers and continuity in policing responsibility at the local
Jevel.

Walking Man, Vancouver — It is a refinement of the Unit Beat
concept, but aimed at high rise areas. Officers are expected to
handle the full police role in the area to which they are assigned.
Checkbacks on every incident are made within 48 hours and
often lead to recommendations for prevention, including such
things as better lighting. Block meetings are held with interested
citizens to encourage dialogue on local problems.

Community Service Officer, Toronto — Comprises a liaison role
between regular patrol and all members of the community —
individuals and groups., Emphasis is on knowledge of commu-
nity, encouraging coordination of community resources,
establishing confidence in cultural and ethnic communities, and
bridging communications difficulties between police force and
community.

Crime Desk, Hamilton — A weekly television show is designed to
inform the public of investigations underway and the role of the
police in the community.

« Others — A wide variety of specific activities is used by many

departments in Ontario and elsewhere to focus on particular
problem areas. Some feature regular block meetings to bring
officers and citizens together on a face-to-face basis, frequently
on specific issues such ‘as residential burglary, drugs or van-
dalism. Kaffeekiatches or neighbourhood workshops serve
similar purposes. Many forces have ride-along plans where
citizens can see police work first hand. In some communities,
officers are fully involved with high schools in teaching courses
on the law or counselling students. More specialized efforts are
in use to directly establish communication with' potentially
unapproachable groups, such as ghettos and transient youth.

29

+ The Stratford Mayor’s Committee on Administration of Justice
and Community Services was established to encourage police/
public partnership in crime prevention, to foster improved
communication and understanding, and to isolate specific
problems facing the community.

We therefore recommend that:

ROLE 3.1 Easy and open channels of communication between
police officers and the public be recognized by all
police forces in Ontario as a critical requirement for
the police role.

ROLE 3.2 Each force, in the evaluation of an individual officer,
place primary emphasis on demonstrated ability to
resolve the high priority problems in his community,
giving weight to traditional measures of performance
such as clearance rates, arrests and warnings only to
the extent that they reflect the operational priorities
identified for the community.

ROLE 3.3 Deployment strategies he devised in each force which
will enhance the development of fully qualified
professional officers. These officers should be given as
broad as possible a cross-section of issues in a
community, and be encouraged to develop a con-

“tinuity of relationships with that community.

ROLE 3.4 Selective tactical programs be employed, where appro-
priate, to improve the quality of police relations with
those segments of the community which are most
difficult to reach. Specifically, we place priority on
programs which bring police officers into direct and
intimate contact with youth in their own settings,
including street corners, schools and drop-in centres.
In addition, we urge steps to establish open communi-
cation with minority groups.

ROLE 3.5 Police take initiative in cooperating with community
organizations who express interest in developing
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It is equally important to note that citizen groups are taking

e ° ; ' - ; better communication hetween the police and the
initiative in developing closer police/community relationships. For example:

public.

+ The Canadian Council of Christians and Jews is establishing

police/community relations groups to ensur: that good lines of These recommendations are, in the view of the Task Force, the

seek to build upon the professional motivations of officers. Their emphgs'is is
positive and relies heavily upon individual self-control -in the judicious
exercise of responsibility.

’z cammunication are forged, to identify problems before they important things in building a police service which is in tune with, and ;
arise, and to bring attitudes of the community and the police responsive to, the needs of modern urban Ontario. Taken together with our
: together. concepts of balanced role and a constable-centred management style, they
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Police Powers and the Rights of the Individual

There is, however, one area where we feel the concept of checks
and balances is required as a protection against abuse of police power. This is
very much a matter of police/community relations, as the powers granted to
officers by statute must be seen by the citizen to be exercised in a manner
which is beyond reproach. Police officers must constantly bear in mind that
the vast majority of the population are not law breakers and that officers
have a duty to treat the citizen with dignity and courtesy of manner. Yet the
law uniquely empowers officers to exercise force in the conduct. of their
duty. In addition, the law empowers an officer to strip away the normal
rights and freedoms of an individual where, in his judgement, the safety of
the community is threatened or a crime may have been committed.

The Task Force feels it essential that the exercise of these powers
- which have sometimes been termed '‘the awesome powers of the police” —
is seen to be above reproach. We feel that clear and unequivocal guidelines
need to be laid down in this regard.

We recommend, therefore, that:

ROLE 3.6 The Ontario Police Commission prepare and circulate
through the governing authorities, in written form,
the instructions governing the use of force by a police
officer, as provided by law, and that these he
communicated clearly to the public.

It is essential, as well, that the onus be placed upon police officers
to protect the rights of persons in custody. This is necessary if citizens are to
be assured that the concept of innocence until proven guilty remains intact.

The Task Force does not dispute that police interrogation of
suspects, when properly and fairly conducted, is a most important part of
any investigation. Proof that unlawful physical force was used, or of other
gravely objectionable conduct during such interrogation, should be viewed
with the utmost gravity and result in appropriate disciplinary action.

As a means of helping to ensure that the citizens’ interests are
fully protected, we recommend that:

ROLE 3.7 Police officers recognize that, by reason of the
Canadian Bill of Rights, every person arrested or
detained for any offence under the Criminal Code or
under any statute of the Parliament of Canada, has @
right:

(1) to be informed promptly of the reason for his
arrest or detention; and
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(2) the further right to retain and instruct counsel
without delay.

Proof that the spirit of these provisions has been
flouted or ignored should resultin disciplinary action.

While in law these rights exist in respect of federal statutes only,
the Task Force believes that police practice in Ontario should extend the
same rights to offences under provincial legislation. In addition, we are of
the view that suspects should be informed of their rights under provincial
legislation, to legal aid, and that every reasonable assistance be given them in
obtaining it.

We therefore recommend that:

ROLE 3.8 The Ontario Legislature consider legislation to extend
the rights existing under the Bill of Rights outlined in
ROLE 3.7 to offences under provincial statute and
further that police forces establish appropriate means
to assist an accused in every reasonable way in
contacting counsel, and inform him of services, such
as legal aid, which may be available to him.

Where a citizen feels that the power of the police has been abused,
he needs a credible avenue through which he can lodge a complaint. -

Most Ontario forces maintain a formal system of investigation
internally. We have no evidence that these procedures are anything but
unbiased and fair. Yet we are aware of a significant body of public opinion
which is skeptical and which does not believe that a police investigation of
police misconduct can be impartial. ‘ :

We have examined alternative ways of dealing with complaints,
including external complaint review or appeal boards. We have concluded
that improvements in the current approach are most appropriate to Ontario.
Such improvements lie in the establishment of a clear and visibly impartial
procedure for complaints in those forces which currently do not have them.
Equally important, we feel that these procedures be made known to every
citizen who may have a concern with his treatment by police officers.

We therefore recommend that:

ROLE 3.9 The governing authority of each police force
establish a defined procedure for dealing with
complaints-against police officers. Such procedures
must feature impartial investigation and a clear
communication to the complainant and the com-
plainee on the results of the investigation.
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ROLE 3.10 Wherever it is appropriate, the investigation pro-
cetdure include a provision for frank face-to-face
discussion between the citizen and the police officer
in the hope of resolving differences which may
impair tie kind of police/community relationship we
feel essential for Ontario,

ROLE 3.11 Police forces make every effort to communicate the
avenues open to the citizen who feels wronged by
police action, -including the nature of the force's
internal investigative procedure, his subsequent right
of complaint to the Board of Commissioners of
Police and, finally, his right of appeal to the Ontario
Police Commission. In addition, forces should
apprise the citizen of his rights of action through
criminal or civil procedures in the courts.

Our emphasis in these recommendations has been to ensure
citizens’ rights, and to establish a framework which will promote better
reiationships between officers and citizens. We have a concern, as well, with
the rights of individual officers who stand accused by citizens. In a
fundamental sense, this is of equal importance to the rights of the citizen.
Should individual officers feel that citizen complaints may bear on his
professional and career prospects in a capricious manner, such could work
counter to a climate which promotes an accountable and professional
assumption of responsibility by each officer, Clearly, citizen complaint
procedures must be seen to be fair to police officer and citizen alike.

We therefore recommend that:

ROLE 3.12 At the earliest possible stage of proceedings, a police
officer be made aware of complaints against him.
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COMPOSITION OF POLICE FORCES

The foregoing sections have described shifts in the orientation of
policing in Ontario which we feel to be essential for the years ahead. These
will spell changes in the composition of police forces — changes in the nature
of the officers which make them up. Most importantly, we stress the
responsibility of the individual officer in meeting a broader police challenge
in an increasingly complex environment. In simplest terms, we in Ontario
must treat police officers as professionals, and we must insist they perform
as professionals. In later sections of our report we will make specific
recommendations on recruiting, training and development which are
designed to produce and maintain the truly professional police officer. In the
following paragraphs, we make broader recommendations aimed at ensuring
that the composition of police forces is consistent with the community-
oriented requirements of a baianced police role.

Ethno Cultural Mix

- Ontario is a province with a great diversity of cultures. The
Canadian concept of a cultural mosaic supports the need to deal with each
on its own terms and in its own ways in the context of Canadian law. Our
recommendation on the need for modern policing to maintain oper and easy
communication channels between police and community requires that
the ethno-cultural composition of a police force be a reflection of that in the
community. This is more than a matter of language. 11 requires that a police
force deal with each distinct subgroup in the community within the
framework of the distinct values and customs of that subgroup.

We therefore recommend that;

ROLE 4.1 Each police force adopt a deliberate recruiting
strategy to bring the ethno-cultural composition of
the force roughly in line with that of the community.

Bilingualism

Because of the special constitutional place of the French language
in Ontario, we feel a specific. recommendation is required for those
communities in the province which are predominately or largely. French-
speaking. In addition to our general recommendation that police forces

“ should reflect the ethno-cultural mix of their community, the Task -Force

acknowledges the desire and right of the French-speaking citizens of Ontario
to preserve and foster their language, customsand culture. Toward this end,
there is a need to extend the availability of French-speaking police officers as
rapidiy as practical. Wherever the number of French-speaking citizens is
significant, bilingual police services must be implemented.
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We therefore recommend that:

ROLE 4.2 Forces serving the following communities work
toward providing a fully hilingual police service to
these communities in the years ahead:

Prescott-Russell Mattawa
Ottawa-Catleton Sturgeon Falls
Stormont-Dundas- North Bay
Glengarry Sudbury
Elliot Lake Hearst
Blind River Kapuskasing
Espanola Smooth Rock Falls
Haileyhury Cochrane
Eik Lake Iroquois Falls
Englehart Timmins
Penetanguishiene

ROLE 4.3 To meet the requirements of recommendation 4.2, all
new recruits to these. forces he either bilingual or
willing to take appropriate courses to achieve a basic
bilingual proficiency during the probationary period.

ROLE 4.4 The Ontario Police College offer sufficient of iis
instruction in the French language to enhance the
bilingual capacity of officers working in French-
speaking communities,

Backgrounds

The principle of police forces reflecting the composition of their
communities extends beyond considerations of language or culture. The
Task Force is of the view that police officers should be drawn from as broad
a cross-section of social backgrounds, walks of life, and educational
preparation as is possible. In our view, the professionalism we envisage for
Ontario police would not be well served by an emphasis on higher formal
education which is different from that of the general population.

What we have in mind here is the opening of the police service to
persons otherwise employed in Ontario society so that viewpoints of the full
spectrum of modern Ontario become an integral part of police attitudes and
understanding. We can imagine, for example, the recruitment of persons
wishing a second career and who can bring either skills or experience which
are needed in a police force,
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We therefore recommend that:

ROLE 4.5 Recruiting strategies he devised by all police depart-
ments to attract officers who will bring the composi-
tion of the force into rough conformity with the
community, in terms of social background and walk of
life, and, above minimal standards, reflect the educa-
tional make-up of the community at large.

Women

We feel it essential that women find a larger role within Ontario
police forces. Our view is more than an echo of the egalitarian sentiments of
the day. There is no evidence t0 suggest that women are incapable of
performing the police role in virtually all its aspects. Indeed, there is
considerable evidence to suggest that women are more effective than men in
family-crisis situations or incidents involving violence. Yet with few
exceptions, policewomen in Ontario are relegated to juvenile or matron
duties.

Policing in Ontario has been a male preserve, We can imagine
nothing which would more symbolize our intent to make police forces
representative of, and sensitive to, the communities they serve than a major
increase in the number of policewomen in Ontario.

We therefore recommend that:

ROLE 4.6 Ontario police forces be encouraged by the Ministry
of the Solicitor General and the Ontario Police
Commission to recruit female poline officers for
specialized and general duties, with the opportunity for
advancement equal to their male counterparts, and
that there be no discrimination according to sex in
recruiting or promotioral opportunities,
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PRIVATE SECURITY SERVICES

Our terms of reference concentrate our attention on police who
are constables under the Police Act and who serve the citizens of Ontario as
public police officers. In the province, however, there is a large number of
private security personnel who perform a quasi-police function, primarily in
the protection of private property for private employers. These include
security guards and private investigators, some of whom work directly for
the industries they protect, while others provide service on a contract basis.
It has heen estimated that there are at least twice, and perhaps three times,
as many private security personnel in.Ontario as there are public police
officers, A small number have been appointed special constables under the
Police Act.

Private security personnel provide security services for industrial
plants, commercial buildings, high-rise residertial areas, ports, railroads,
airports, and for the movement of valuables among private establishments.

It is clear to the Task Force that private security services are
gssential but, in the main, are supplemental to public forces. There are
several issues which, we feel, must be addressed in the public interest, The
following are suggestive:

Confusion in the Public Mind

The uniforms of many security guards are similar to those worn by
sworn officers. This leads to confusion in the public mind. In this report we
emphasize high standards for police officers and stress the need for
improvements in the quality of police/community relations. The Task Force
is concerned that public contact with lesser qualified private security
personnel may erode the kind of mutual respect we see to be so essential for
Ontario.

Qualifications and Training

Private security service is a useful supplement to public policing
because it is cheaper, This is because standards can be lower for many
security duties and salaries, benefits and training costs need not be as high as
for sworn officers. Yet there are questions as to what qualifications should
be required for the various categories of private security personnel.

Scope and Regulation

There needs to be, in our view, a clearer definition of what private
security personnel are permitted to do. Included here is the question of who
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falls into the category of private security and who does not. Does a working
definition of private security service include, for example, distributors and
servicers: of burglar alarms and' closed-circuit monitoring devices? When,
under what circumstances, and with what training requirements should
private security personnel be permitted to use firearms or other weapons?
Are these personnel best regulated by police forces or by the Ontario Police
Commission? What form should this regulation take?

Information

One of the most troubling issues relates to the collection,
retention and use of information by private security personnel. Is there
adequate protection of individual rights in current practices of maintaining
private “intelligence’’ information on persons? To what degree should
information gathered by private security personnel be required to be shared
with public forces, or made available to the individual?

Foreign Ownership

Many of the contract security forces in Ontario are owned by U.S.
companies. |s this an appropriate arrangement in view of the sensitive nature
of much of private security work? The Task Force is particularly concerned
about the use of information gathered on Canadians when it may be held by
non-Canadian firms.

Motivation

in this report we place great emphasis on the need for public
police to be oriented to the overall good of the whole community. Private
security, by contrast, is motivated to protect private property in the interests
of the owners of that property.

This may give rise to over-emphasis of restitution for the owner as
opposed to justice for a crime committed against society. On the one hand,
this motivation pattern may seek solutions which are not in the best interests
of the community as a whole. On the other hand, it may lead private
investigators to adopt investigative methods which would not be tolerated
for public police and which do not respect the rights and procedures which,
under law, have been deemed essential for the public police system.

Historical Perspective

It is important to place these issues in an historical context. There
is a pervasive pattern in the development of public poiice services in
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countries foltowing British traditions which evidences the transformation of
“private’’ concerns into those of “‘public’’ concern. The history of the British
Railway Police is a good example in that what was once a clearly private
matter invelving private property has gradually become a quasi-public
responsibility. In New York City, policing of subsidized high-rise housing has
led to the development of the Housing Authority Police Department. This
force is public only because the "‘private property’’ involved happens to be
owned by the city. In Ontario, the policing of ports is treated as a private
security problem, but the rationale that the ports are “private property’ is
less substantive than it once was. We feel there is room to re-examine the
dividing line between public policing and private security responsibility on
the basis of a contemporary view of the public interest.

=

The Public Interest in Private Security Services

There are two arguments which indicate that private security
services in Ontario need a greater measure of public accountability.

The fivst questions the validity of private property as the
appropriate dividing line between public and private responsibility. While
private cash-carrying, for example, is done in privately-owned vehicles, it
takes place in the public domain. Similarly, many private buildings are
accessible to the generai public and cannot, in any meaningful sense, he
regarded as places where the public interest is not involved.

The second argument for public accountability rests on the need
for all policing ‘activities affecting .persons in ‘a community -to have
consistency .and continuity. We have already pointed out the dangers
inherent in radically different standards for private security services and
public policing where the citizen is unable to distinguish clearly between the
two. We have indicated that differences in the methods and motivations
between the two systems have an impact on both the effectiveness of the
criminal justice process and the relationships between the community and
the police.

The Task Force is of the view that no prescription for policing in
modern QOntario. is fully comprehensive unless private security personnel and
private quasi-police are covered, In later sections of this report, we make
specific recommendations for a relocation of the responsibility for adminis-
tering the Private Investigators and Security Guards Act, but we believe a full
and comprehensive review of private security services in the province is a
matter of urgency,

Therefore, we recommend that:

ROLE 5.1 The Solicitor General initiate a specific and compre-
hensive review of private security services in Ontario,

ORGANIZATION FCR POLICING IN ONTARIO
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ORGANIZATION FOR POLICING IN ONTARIO

INTRODUCTION

“An organization is intimately bound up with the world and social
system of which it is a part.”" In Ontario there have been many changes in
our social structure which affect policing.

Both central and local government structures have undergone
considerable change in recent years. Centraily the new policy structure of
government operates within a series of “policy fields’ and new structural
relationships exist with local government through Treasury, Economics and
Intergovernmental Affairs, Some local governments have undergone con-
siderable reform with the emergence of large urban/rural areas administered
as regions.

The demographic pattern has also changed considerably in the past
20 years. Ontario has become an urbanizad province with commercial and
industrial activity predominating what was once a primarily agricultural

~ economy. The population has grown from 4,500,000 to approximately

7,500,000 with over 80% of the people living in larder cities and towns.

Transportation, communications, and other technological changes
have been enormous. These have affected the mobility of the population and
broadened the size of areas to which they relate. They have, in addition,
fundamentally affected the nature of policing in the province.

The demand for police services has increased at a faster rate than
have revenues. This has caused great emphasis to be placed on effectiveness
and efficiency. The need for improved management ability to see issues
clearly, to priorize and allocate resources, and to establish planned courses of
action is now more apparent than at any time in Ontario’s past. The
importance of establishing organizational patterns at both the local and
provincial levels to facilitate the cost-effectiveness of policing is increasing.

In Ontario policing services are delivered through both a provincial
police force and municipal forces. In January 1972 there were 3,897 police
officers employed by the OPP and 9,265 police officers deployed through
179 local forces in the province. Of th& 179 local forces, 103 had 9 or fewer
men.

1COGP, Interim Report Number 3, December 1971, page 9.
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The existence of such a large number of small forces places
considerable limitations on efficiency and effectiveness. On the other hand,
the Task Force recognizes and has placed considerable emphasis on the
desirability for responsiveness to local needs and conditions in delivery of

" police services. Moreover, we have considered the unique conditions of

Northern Ontario in developing our recommendations. Our recommenda-
tions for organizational change in the delivery of poiice services incorporate
a balance between local responsiveness and ability to respond meaningfully.

We have considered both the need for police independence in the
day-to-day execution of their responsibilities and the need for accountability
to democratically -elected bodies regarding their overall operation. We have
recommended that the delivery of police services in Ontario be closely tied
to units of government structure throughout the province and propose
changes in the linkage mechanisms involved.

At the provincial level, we see the need for a broader policy
context within which policing policy can be developed for the 1970's. We
see that central services in support of the delivery levels can be expanded to
improve the cost-effectiveness of policing. We have made recommendations
to clarify and improve the central structures with respect to their function in
quasi-judicial matters. In addition to proposing an overall structure which
affords considerable flexibility, we have included specific recommendations

. to foster innovation,

o Our report discusses and enumerates our recommendations first
with regard to organization of the delivery levels of policing, and second, for
central structures,

DELIVERY STRUCTURES FOR POLICING IN ONTARIO

City and Regional Forces

Policing is currentiy provided in 179 municipalities in the province
by separate locally operated forces. The capabilities and organization of
these forces cover a wide spectrum ranging from Metropolitan Toronto with
about 4,000 men and considerable specialization to those with only a few
men, often with relatively little training and no specialization. 103 of the
municipal forces have fewer than 10 men.

It is important to note that certain significant thresholds of service
exist in relation to size of a police force, Analysis of available time for active
duty considering vacations, sick leave, time required for training, etc., shows
that to simply have one man available for response to occurrences on a
24-hour basis requires a minimum complement of six. To operate a
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department with two men requires a minimum of 12 duty officers, In order
to provide additional effort to certain shifts and duties, to replace court
time, to provide for administration and a minimal degree of specialization
(such ‘as for detective/identification, youth or traffic/safety work) very
quickly puts the minimum complement requirement between 15 and 20
men, plus a chief constable, deputy and secretarial help.

The Task Force considers ‘local responsiveness of prime impor-
tance, but also sees that this response can only be significant if a force
operates over a certain threshold of size.

The ratio of size of force to size of community in terms of
complement and population varies. For cities, the ratios fall between 1/530
and 1/900.

For smaller communities, the ratios tend to be smalier. Accord-
ingly, in our considerations we established that the minimum population for
operation of a separate local force in communities of Southern Ontario?
should be 15,000 people. It is note-worthy that this population® point, with
one exception, differentiates cities from all other lower tier municipalities
outside of regional governments.

In connection with regions, the Task Force considers that the
regional municipalities of Southern Ontario afford a desirable local-govern-
ment basis for policing, both in terms of size and representation of
differentiation with respect to local conditions.

We believe our recommendations establish the most appropriate

" sizes of forces for Ontario in the coming decade, yet the establishment of

forces with larger minimum sizes 1s no panacea. There will result an array of
sizes. Smaller forces will continue to need considerable support in the form
of central operating and support services. There will be very large forces as
well. These must be organized with a high degree of geographic decentral-
ization to~ facilitate effective management consistent with our recom-
mendations on role.

The Task Force believes that to avoid duplication, overlap or
fragmented responsibility, only one force should operate within a given
municipal jurisdiction and should be responsible for the entire delivery of
police services in that area with the only exception being policing of King's

.Highways and provincial parks. (The latter aspects will be dealt with in a

following part of this report.)

2Southern Ontario, for purposes of our recommendations is defined as that portion of
the province including and south of the District Municipality of Muskoka, and the
Counties of Haliburton, Hastings and Renfrew. .

3All population figures used in this section of our report are 1971 figures, unless
otherwise shown.
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We therefore recommend that:

0RG. 1.1 Separate municipal forces be operated in the following
cities of the province, which cities are not part of a
regional municipality:

Barrie Owen Sound
Belleville ' Pembroke
Brantford Peterhorough
Brochville St. Thomas
Chatham Sarma
Cornwall Sault Ste. Marie
Guelgh Stratford
Kingston Thunder Bay
London Windsor
North Bay Woodstock
Oriflia

ORG. 1.2 Separate regional forces he operated in the following
named regional municipalities of the province and
deliver all police services (except as noted later for
King’s Highways and provincial parks) for the entire
region:

Niagara
Hamilton-Wentworth
Waterloo

Halton

Peel

Metro Toranto

York

Burhiam
Ottawa-Carleton
Sudbury

The above recommendations (exclusive of options defined in ORG
1.3 and ORG. 1.4) covering cities and regions defines the structure for
delivery of police services for over 756% of the population of Ontario.

" Since in Northern Ontario, communities are often separated by
considerable = distances, and have policing needs quite different from
Southern QOntario centres, it may be desirable to establish local forces under
special circumstances where population is less than 15,000. For example, the
Town of Kenora maintains a force of 20 men even though its population is
only 10,771, Furthermore, the City of Timmins presents the somewhat
special circumstances of large area and low density of population.
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Accordingly, the Task Force recommends that:

ORG. 1.3 tn Northern Ontario those centres with populations
hetween 7,500 and 15,000 have the eption of continu-
ing separate local forces (as under recommendation
ORG. 1.1) instead of having policing provided as
defined by recommendation ORG. 1.9.

ORG. 1.4 The City of Timmins will have the option of receiving
police services as defined in recommendation ORG.
1.9 instead of establishing separate local forces as
under recommendation 0RG. 1.1,

Recommendation ORG. 1.3 will affect the following Northern
Ontarioc communities:

Kenora
Kapuskasing
Kirkland Lake
Elliot Lake
Fort Francis
lroquois Falls,

in the case of regional municipalities to be established or counties
to be restructured in the future because of low density of population or
other factors, we also believe these should be handled by option, and
therefore we recommend:

ORG. 1.5 Regional municipalities not named in ORG. 1.2 and
restructured counties established in the future shall
form their own police forces or take the eption of
receiving police services as outlined under recom-

- mendation QRG. 1.7.

ORG. 1.6 In the three cases of ORG. 1.3, 1.4 and 1.5, the police
program must he appioved ky the Ontario Police
Commission if an option is seiected.
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Policing for Counties, Unorganized Districts and
The District Municipality of Muskoka

While the foregoing section defines the structure for policing
delivery for three-quarters of the population, there is a much greater
proportion of the area of the province outside the defined cities and regions.
Since we have essentially recommended that separate local forces only be
operated by cities and regional municipalities, other provision must be made
for the rest of the province.

fn Southern Ontario, the upper tier units of government structure

- other than regions, of course, are counties. {t is important to note that cities

are not included in the structure of county government and since we have
provided for separate city police forces, the county is a realistic alternative
unit of government to which policing can be related in the more rural areas
of the province. We do not, however, judge county councils, as currently
structured, to be appropriate for direct establishment and operation of
separate local forces. Generally a lower density of population exists relative
to currently identified regional municipalities. The size of counties varies, in

that, some are very large with limited populations while others are quite
small.

Currently there are six separated towns all with populations under
16,000 which do not participate directly in the county council structure, ie:

Separated Town Population County
Trenten 14,291 Hastings
Smiths Falls 9,383 Lanark
Ingersoll 7,699 Oxford
Prescott 5,112 Leeds/Grenville
Gananoque 5,134 Leeds/Grenville
Saint Marys 4,557 Perth

Accordingly, we recommend that:

ORG. 1.7 Units of government in Southern Ontario to which
policing shall relate, outside of cities and regions
already defined, shall be the counties and the District
Municipality of Muskoka. The standard approach shall
be for each respective council to negotiate an agree-
ment with the Ontario Provincial Police for defivery of
all police services within the county. With the specific
approval of the Ontario Police Commission, a council
may negotiate such an agreement with an adjoining
municipal or regional force established under ORG.
1.1and ORG, 1.2,
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and further that:

ORG. 1.8 Separated towns shall be policed by the same force
policing the surrounding county with costs paid by the
town through agreement between the separated town
council and the respective force, or, with the specific
approval of the Ontario Police Commission, shall
continue to operate their own force with a Board of
Commissioners of Police as set out in ORG. 2.1 and
ORG. 2.2 ‘until such time as the related county is
restructured.

In Northern Ontario the geographic unit corresponding to counties
is the unorganized district. The essential difference is that districts do not
have district councils responsible for delivery of various programs, This
presents the necessity to make different provision for linkage between local
government and policing in districts than in counties. Nevertheless, we
propose that policing can be delivered with regard to the district structure
and therefore recommend that: -

ORG. 1.9 Policing for the portion of Northern Ontario outside
cities and regiens (ORG. 1.1 and ORG. 1.2) or those
other units of loeal government electing to-establish
separate local forces (ORG. 1.3 and ORG. 1.4) shall be
delivered by the Ontario Provincial Police through a
system of agreements hy district, established with the
councils of incorporated municipalities in each district.

Maps 1A and 1B outline the cities, towns, regions, counties, and
unorganized districts involved in the foregoing recommendations.

+ Dissenting opinion

Dissenting opinion on Recommendation ORG. 1.7 by William L.
Archer: ;

I am concerned that there has not been adequate recognition of
the matters of local responsibility, local autonomy and the fact
that municipalities (ECON. 3.4) have been, and will be, paying the
major portion of the caosts of Police operations. | do not concur
with the proposal in ORG. 1.7 placing emphasis on agreements
with the Ontario Provincial Police Force for delivery of all Police
services within the county.

“First, | am not inclined to agree with the extensive spread of the
Ontario Provincial Police as a unit of policing to this extent across
the Province. Secondly, | consider that the counties should have
the right to choose the method of establishing their Police Forces.

“In those parts of the Province in Southern Ontario outside of the
cities and regions for which particular recommendations have been
made, the matter of structure is under active review at this time.
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This has been stated by the Minister and by the Association of
Counties and Regions of Ontario.

"l do not consider it advisable to set up new forces or
detachments at a time when change is imminenet, particularly
when such changes would lfikely lead to the setting up of local
forces. These comments would involve some modifications in
clauses related to municipal structure and organization.’’

Refationship of Forces to Councils

We adopt the principle that police forces should be independent in
their day-to-day operations, yet responsible for overall operations to elected
representatives, 1€ is our view that through implementation of our role and
structural recommendations and through emphasis being placed away from
an adversary relationship between the general public and the police, along
with a strong organizational connection to the democratic government
structure, citizens’ review committees or similar mechanisms are unneces-
sary. We specifically have not recommended that such bodies be established.

The Task Force supports the concept of Boards of Commissioners
of Police where councils operate their own forces. These Boards should be
comprised to foster a balance between politically independent judgement
and linkage to local government, We have considered briefs which suggest
that the appointment of Judgdes to Boards of Commissioners of Police could
constitute a degree of conflict of interest. The Ontario Royal Commission
Inguiry into Civil Rights suggested possible impairment, real or perceived, to
judges’ Impartiality caused by their receiving remuneration for extrajudicial
duties such ds serving on commissions. The Ontario Law Reform Com-
mission in Part | of its Report on Administration' of Ontario Court,
recommended that County and District Court Judges not be members of
Boards of Commissioners of Police. We have also recognized, from the point
of view of policing, the value added in terms of independent judgement and
knowledge by having Judges as members of the Boards of Commissioners of
Police, Their presence and influence in this role serves the public interest in
many ways. On balance, we believe Judges should continue to be appointed
to these positions,

While we recognize that Boards of Commissioners of Police from
{ime to time must consider matters which in the public interest are best
treated confidentially, we suggest that Boards should be encouraged to hold
their meetings open to the public,
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We therefore recommend that:

Bres bor

ORG. 2,7 Where a council operates its own force, a Board of
Commissioners of Police be appointed and comprised :
of the following: 3!

2 members of council, designated by council;

2 members of the community served, designated by
the Lieutenant Governor in Council:

1 Judge of any county or district court, designated by 3
the Lieutenant Governor in Council. ' )

The three members thus designated by the Lieutenant
Governor in Council shall he appointed for overlapping
terms of 3 to 5 vyears and shall be eligible for
re-appointment, following thorough review,

We further recommend, regarding the operation of these Com-
missions, that:

P O0RG. 2.2 The Chairman shall be selected from their own number 5
by the resultant 5-man Board, and that through him
the Board shall report to the Council, A quorum, for
budget matters, must include one of the members
designated by Council. I a duly called meeting is
dissolved by reason of such a quorum not being
present and 7 days further notice from such meeting is
given for a second meeting, a quorum at this second
} meeting shall consist of any three members. Matters of
budget dispute between Council and the Board may he
appealed by either party to the Ontario Police Com-
mission for a ruling.

and that:

ORG. 2.3 Where areas are policed through agreements invelving
other operating forces, the relationship should be
direct between the respective councils and forces,
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v Passpatsnig aman

Theer thesenting opimons regarding the appointment of Judges to

Bty of Comenssioners of Police {ORG, 2.1):

1 By Arthur Maloney, and endorsed by Mrs. S, G, Isserstedt,

Allan $4, Masson and A, J. Pianosi: 7’1 wish to record my dissent
ta the position that appears 1o have been taken by a majority of
the members of the Task Force with respect to the composition
?!‘ Buoards of Commissioners of Police for each city and regional
forue.

"It 1 the recommendstion of this majority that one of the
membirs of thus commission shall be ‘one Judge of any county
or distnict court designated by Lisutenant-Governor in Council’,
The Low Reform Commission has gone on record as being
unalterably opposed to the continuation of this practice. '

1 woultd e prepared to go along with the appointment of a
Jutlge to such a police commission provided the Judge so
designated ceases to preside during his tenure of office over the
tergt or gther heaning of criminal or quasi-criminal cases in his
pohice juristheuon,

A Jrgge i the role of police commissioner wears two hats —
fie 15 on the one hand a member of the tribunal that controls
aimost every aspect of the life of the police officer. On the
other he 15 the Judge presiding over criminal courts where these
officers are qving evidence against persons accused of criminal
offences.

“This has o very bad public appearance.

“An aecused person on trial aware of the dual function of thé
Judge wiil understandably question the Judge's ability to deal
inpartially. with the ovidence qiven by these police officers
parneuiarly wny cases where their credibility is called in question.

“Further the officer himself will be motivated to distinguish
tumsedf 10 the very best of hig ability when he knows the Judge
presiching 18 o member of the police commission.

“in addition such g Judge by reason of his connection with the
pohee commission has sccess to inforemation about crime and
crimunals inctoding thewr dentity which isn’t available to his
brother Judges and that would indeed be incompatible with our
teevapement of judicial impartiality.

Eihe e i N e WA, o, i b S i’ o e S A . it
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“As | have indicated | will not voice objection to the selection
of a Judge for service on a police commission provided he ceases

to preside over the trial of criminal cases, Perhaps a similar

prohibition should be applied to his right to preside over the
trial of civil cases where testimony of police officers is involved
as for example actions for damage for civil negligence arising
out of automobile accidents which have been investigated by
the police.

|t would follow, therefore, under this proposal that a retired
Judge would be unobjectionable. Any Supreme Court Judge
both of the trial and appellate division is now permitted to
retire and to assume the status of what is called ‘supernumerary
judge’. He can retire at seventy for this purpose.

“All Judges of the Supreme Court and County Court must
retire at seventy-five. This means complete retirement.

“| know many retired Judges in both of the above mentioned
categories who would add strength to a police commission and
who could not be objected to for the reasons | have suggested
since they no longer preside over the trial of cases in court.

“The restriction to a Judge of a County or District court would
make it impossible to engage the services of one of the retired
judges of the Supreme Court to which | have referred, It also
precludes the possibility of appointment of & Judge of the
Proviiicial Court,

| noticed that recently His Honour Judge Warrender of
Hamilton — Wentworth County — was named Chairman of the
Police Commission of the Regional Municipality of Halton. His
appointment meets my requirements because as | 'understand it
he is performing his judicial functions in “Hamilton in
Wentworth County and his functions as a member of the Police
Commission would be performed in Halton County.

“The fundamental principle that not only demands justice but
insists on the appearance of justice as well it seems to me is
plainly violated by the continuation of the present practice with
respect to the appointment of County Judges serving in this
capacity unless under the restrictions | have suggested.”’

el
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Z2 By £ Harshall Pollock, and endorsed by Marva M. Jemmott:

"It s wth sincere regret that | discover myself in basic
duarreement with the Task Foree recommendation that County
Court Judges be appointed to Boards of Commissioners of
Poliwe. As a lawyer | find it impossible to accept this
recommentdation in light of the conflict of interest implicit in
wuth an arrangement and the effect that such a conflict may
have on public confidence in the independence and impartiality
uf the wdicary,

“in 1868 the Report of the Royal Commission [nquiry into
Civil Rights, (The McRuer Report), denounced the practice of
employing Judges to perform extra-judicial services. It states:

“Thus [judicial independence] is the historic charter of the
pratection of the rights of the individual against encroach-
ment by the State or any person or corporation. Not only
must Judges be independent, but it is essential that the
undvidual citizen should have confidence in their inde-
pendence, Where a Judge engages in activities for which he
receves remuneration beyond the statutory salary and
Mlowances that are provided by statute for afl his brother
Judges, he has lost some of his independence, and certainly
if he has not lost his independence he has lost the
appearance of independence. Where a Judge has received a
fee from an individual, a corporation or a government,
aver and above the salary and allowances fixed by law, he
has put lumself in such a position that a party engaged in a
contest before him in the courts may well feel that there is
not true independence, if the other party to the contest
has been one in whose pay the Judge has been by rendering
extra judicial services, This is the predominant reason for
the constitutional provision that the salaries and allow-
ances of the Judges shall be fixed by Parliament.’ {1968,
Rpt. 1 Vol 2, p. 717}
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“In 1973 the Ontario Law Reform Commission Report on
Administration of Ontario Courts reiterated these views and
dealt specifically with the appointment of County Court Judges
to boards of commissioners of police and | can do no better
than to quote from their report:

‘There is one particular duty, difficult to classify under
any of the heads employed in the foregoing analysis, with
respect to which it is necessary to make a specific
recommendation. Under section 8 of The Police Act, one
of the members of every board of commissioners of police
must be a Judge of any county or district court designated
by the Lieutenant Governor in Council. Members of these
boards are paid by the Municipality for the duties they
perform in connection therewith. The boards have broad
hiring, maintenance and disciplinary powers with respect
to municipal police forces. {n addition they have powers to
pass by-laws dealing with a wide range of matters that have
very little to do with the police function. Under The
Municipal Act, boards of commissioners of police may, for
example, pass by-laws regulating and licensing the carriage
of goods and the taxi business, the sale of magazines and
newspapers on the streets and in public places, second-
hand shops, certain public fairs, salesmen, food shops and
restaurants, auctioneers, billiard parlours, barber shops,
and so on.

‘We are of the view that hone of these functions, or any
others within. the jurisdiction of boards of commissioners
of police, requires the presence of a County Court Judge
on such boards. We concur with those passages in the
McRuer Commission Report that point out that in some
cases, such as where the adjudicative duties of a Judge, who is
in receipt of remuneration from a municipality, involve a
contest between a citizen and that municipality, the
essential elements of impartiality and independence of the
judiciary may be, or may appear to be, interfered with.
Further, the scheduling and operation of a circuit system
for the County Courts cannot work efficiently if some
Judges are tied down in various municipalities on an ad hoc
basis performing extra-judicial duties as police commis-
sioners. We therefore recommend that those provisions of
The Police. Act that make a County Court Judge a
statutory member of a board of commissioners of police
be repealed, and that County Court Judges not be assigned
to perform these duties in the future. (1973, Part [, pp:
172-173) L
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“it may be arqued that it is in the Provincial Courts that the
overwhelming majority of criminal cases are tried and that the
County Court Judge is called upon to deal with only a
comparastively small number of criminal matters. Regrettably,
the appearance of justice cannot be measured in percentages or
nauged by a rule that implies that in most cases the appearance
of justice will be unimpaired, {1 is for this very reason that the
merg appearance of bias and not actual bias has always been
adjudged sufficient grounds for the disqualification of a person
presidiog in any judicial process,

“11 15 for these reasons and with great reluctance that | tender
my dissent in this matter but the issue is so fundamental to the
integrity of the judicial system that | cannot, in conscience, do
otherwise,”

. By William L. Archer: “With respect to ORG. 2.1 concerning

Boards of Commissjoners of Police, | associate myself with the
comments of Arthur Maloney. | do not concur that a Judge is
necessarily required. Whether the person is a Judge or not, it
should be a person qualified to fulfill such a position. Further,
it should be a person who is not otherwise directly involved in
official activities involving the Police. In addition, | consider
that 1t should be recognized as a part-time position, not a
full time position, and there should be a time limit on which a
persan may be a Commissioner,”’
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Impact of Forces’ Restructuring on OPP Field Structure

The current field structure of the OPP is shown in Maps 2A and
2B. It consists of 17 districts, 185 detachments and 8 summer detachments.
In light of our proposals for city and regional forces, and for policing in
counties and unorganized districts, some revision to the field structure of the
OPP will be necessary to facifitate our recommendations,

The detachment commands are not aggregated on the basis of
counties or districts of government. In some cases, the OPP operates several
detachments within areas defined by our recommendations for separate

-agreements, in others only one.

All detachments currently report directly to the OPP District
Headquarters. The intensity of policing to be provided by the OPP will be
increased in most areas through the absorption of small forces. However, the
total resultant activity, complement and number of detachments will
continue to vary from county to county and district to district. It will be
appropriate, if not necessary, for the OPP to be able to adjust the level of
service differently within each area according to agreements reached with
councils. As well, the different cost of policing areas associated with
agreements must be determinable.

We believe that there must be a clearly defined command structure
within the OPP as regards policing provided under agreement so that each
council will understand who is responsible for delivery of police service
within their area and to whom they relate both for day-to-day matters and
for negotiation of the agreements.

Our recommendations establish a block of area in Southern
Ontario wherein all municipal policing will be carried out by forces operated
by regional municipalities. This area currently encompasses portions of four
OPP districts. Since the relation of the OPP to delivery of police services in
this area will be fundamentally different from that in most other areas of the
province, it may be appropriate to modify the OPP district boundaries to
include this area as one.

The Task Force believes that the foregoing outlines only in very
broad terms the implications of our recommendations to the field structure
of the OPP and that considerable organizational planning will be required to
develop the specific appropriate structure of the force once our recom-
mendations are adopted. :
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Wo therefors recommend that:

ORG, 2.4 The OPP undertake a comprehensive analysis of their
field organization including assessment of the impli-
cations of agreement policing, absorption of small
{orces, snd existence of large areas to be policed by
regional municipal forces,

and furiher that:

ORG.2.5 The OPP establish clear responsibility within their
command structure for operation of policing in areas
covared by agreements and for relations with councils
as regards both day-to-day matters and agreement
negotiation,

Nature of Agreements

Proposed agreements would lay out the costs and the general level
of sorvice 1o be provided., These agreements would be negotiated by
authorized personne! from the operating force with respective councils. The
proportion of cost to be paid by the local governments should be determined
irr the soma fashion as in municipalities operating their own forces.

 Daytoday relations between the force and councils would be
hantdled! by the respective commanders of operations in each area.

We thorefore recommend that:

ORG, 2,86 For areas to be policed under agreement, the agree-
ment be negotiated annually between the operating
force and each council to estahlish the general level of
service to be provided and total cost thereof, If the
parties arg unable to reach, agreement, either may
appeal to the Ontario Police Commission for a ruling.

and turther that:

ORG, 2,7 The proportion of cost to be b,dme‘by the council be
detormined through o scheme similar to that where
municipalities operate their own forces,

The system of agreements across the province will facilitate
differsntiation of police services to reflect community differences. Specifi-
eally, in vuch agreement ored of operation, the respective force must
soparately consider recommendations ROLE 1.1 and ROLE 1.3,
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Absorption_ of Small Forces

"The implementation of our recommendations for agreement
policing as well as those related to policing of regional municipalities
constitutes a rationalization of police forces in, the province. Of necessity,
several Torces will be absorbed into eithier the'OPP or other operating police
forces. : ,

Exhibit 1 shows the disposition of these forces. Twenty-six local
forces, totalling 1,998 authorized strength, would be absorbed into regions.
Up to 86 local forces, totalling 517 authorized strength, would be absorbed
into county -policing. Up to 18 local forces, totalling 166 authorized
strength, would be absorbed into district policing.

* The absorption of manpower into Iargef forces must be carried out
to ensure both that the resulting police forces are of high calibre and that the
people involved are treaced in a fair and equitable manner.

Accordingly, we recommend that:

0RG. 2.8 Where the OPP takes over the policing from an existing
police force, the personnel from the existing force be
absorbed into the OPP on the hasis of the following:

(a} Entrance by qualified and interested personnel into
the mainstream of the OPP, including the right to
compete for promotion and transter to another
location in Ontario; or

(b) Entrance by other personnel into the ranks of the
07P, including the right to compete for promatio.,
but not being subject to transfer; and

(c) Such personnel will receive pay and benefits not
less than that which is equivalent to their pay and
henefits from the existing force, excluding rank
title.

and further that:

ORG. 2.9 Where the OPC approves the takeaver by a fores other
than the OPP, the principles contained in recom-
mendation ORG 2.8 be used as a guide.

and finally that:

ORG. 2.10 Personnel may appeal their classification to a classifi-
cationn arbitration panel representative of force
management, police associations and independent
judgement in a ‘manner to be estahlished hy the
Ontario Police Commissian,

"
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Policing King's Highways & Provincial Parks

+ King's Highways

Currently, the King's Highways in Ontario are policed almost entirely by
the ‘Ontario Provingial Police, Because of the extent of transient traffic
flowing through the provinge, we concur with this practice. However,
within the regional government areas of Southern Ontario, many portions
of King's Highways no longer primarily serve the non-regional traffic. In
fact, these highways have become very closely related to regional policing,
are butlt nps on both sides and function as part of the network of regional

- teanspostatton, On the other hand, those highways which are limited access
in-design present a different situation in the southern regions in that there

_ 15 a vigh volume of inter-regional traffic and the policing approach is
different, i.¢. linear, specialized, ‘

We therefore recommend that:

ORG, 3.1 In general, the principle of the OPP policing the King's
Highways be maintained and that the cost of this he
kept separate from county and district agreements and
be paid by the Pravincial Government.

0RG. 3.2 In the regional government areas of Southern Ontario
the OPP continue to police all limited access King's
Highways but with regard to all statutes and the
Criminal Code,

0RG,3.3 A review be made of all non-limited access King's
Highways in the province, and where it is found
portions function primarily as part of an urban/rural
area transportation network or where there is a small
portion of highway between centres within a region,
that these be designated by the Lieutenant Governor
in Council, for policing purposes only, to he the
responsibility of the municipal policing agency and
that such municipality assume the cost thereof,

» Provinciol Parks

Qur assessment s that the province should remain responsible for policing
the provingial parks and consequently recommend that;

ORG, 3.4 The OPP «arry out policing of all provincially operated
parks in the Province of Ontario, Where such parks are
located within regional municipalities, the Solicitor
Genural may contract with respective regions to
provide police services through the regional foree.
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Policing for Indian Reserves in Ontario

Currently there are 102 Ontario Indian Bands representing
individual populations of from 3 people to 9,000, totalling approximately
57,600 people for the entire province. The reserves are diffused by location
all over the province and most are small, only 14 having more than 1,000
people and 54 having less than 300 people. :

Many argue that in the past the police service provided to Indian
Bands has not been of a standard as high as that provided to most other
communities in the province, a standard of service to which they are equally
entitled. Some confusion has existed both on and off the reserves as to what'
force has jurisdiction on the reserve. The RCMP in the last decade has
withdrawn detachments from the reserves in this province. The band
constable system has met with varying degrees of success, generally proving
to be less feasitiie on smaller reserves. The fact that the reserves are not part
of the same iocal government structure as municipalities in the province
creates problems of a fiscal nature as well as linkage between operating
forces and. local government of bands. The members of forces who serve
native communities often have little understanding of the cultural differ-
ences associated with those communities and recruiting of native peoples
into the forces has not been significant.

The demographic characteristics of reserves negate the feasible
establishment of either separate forces on the reserves or completely separate
organizational units within existing forces. Yet the significant problems of
policing native communities must be solved.

We believe that Band Councils must continue to be responsible for
enforcing bylaws established by them. On larger reserves where there is
interest, and resources are available, to establish band constables this should
be encouraged. In some cases it may be appropriate for band constables to
be conferred special status in order that they may enforce minor Criminal
Code and other offences in addition to band bylaws. Tho RCMP now claim
that it is not necessary for band constables to be given both Supernumerary
Special Constable status with the RCMP and provincial appointment as
Special Constable in order to enforce the Indian Act. In fact, British
Columbia band constables have only the provincial appointment.

"
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Since enforcement of the Criminal Code and provincial statutes, to
which  all Indians are subject, is the responsibility of the provincial
government, the major proportion of police service for bands must be
provided by provincial forces. The location of reserves in the province is such
that the OPP will be the operating force involved in most cases once our
recommendations are implemented.

In the context of the foregoing we recommend that:

ORG. 4.1 The primary responsibility for policing Indian com-
munities in the Province of Ontario rest with the OPP
or other operating force within whose area a reserve
lies, '

0ORG. 4.2 Band Councils continue to be responsibie for enforce-
ment ' of all bylaws which they enact. With the
approval of the Ontario Palice Commission, bands may
utilize their local hylaw enforcement officers (band
constahles) to enforce minor criminal code or other
offenses under the supervision of a regular force, for
which purposes Special Constable status will be con-
ferred an appropriate members,

Bargs should contribute to local enforcement in a manner similar
to other smail communities in the province. Since they are not part of the
municipal structure, it will be necessary to negotiate separately with bands
on questions of level of service and costs. There is no structural vehicle
which appropriately aggregates bands in order for this process to work on a
larger than individual band basis, Since the provincial forces will be operating
in a manner which reflects the fundamental government structure in the
province, special provijsions will be necessary to arrive at costs and level of
service agreements wit: native communities.

We therefore recommend that:

ORG. 4.3 A proportion of the cost of policing reserves he paid
by Band Councils, the amount to be determined at a
level similar to that paid by municipalities in the
province, Where appropriate funds aie not available,
negotiations should be carried out with the federal
government to make such funds available to Band
Councils.

The difficulties provincial forces have experienced in the past of
acquiring an operative understanding of native culture, maintaining a focus
on native communities equal to others, establishing presence and preven-
tive programs on reserves, and recruiting native people, along with the
problems outlined in the preceding paragraph, suggest special provisions are
requisite to successful policing of native communities,

We therefore recommend that:

ORG. 4.4

and further that:
0ORG.4.5

An OPP officer be assigned to coordinate policing of
reserves in each OPP District, This officer shall report
to the District Superintendent, the pesition to be full
or part time, or supported by assistants depending on
number of reserves and native population invelved in
each OPP District.

The duties of the officer to include:
= visiting the reserves on a systematic basis;

— isolation of issues and seeking resoli=*ion in consulta-
tion with Band Councils and OPP commands;

— establishing and contributing to preventive programs
on the reserves involving both bhands and OPP
personnel:

— assisting in recruiting native people as regular OPP
force members;

— advising Band Councils on bylaw enforcement,
security policing and roles of band rgiistables in
overall picture of policing for the reserve;

—acting as principal contact between the OPP and
Band Council for establishing level of service and
costing agreements,

These officers should:
— he experienced police officers;

~—he specially trained and experienced in native
culture and history;

— where experienced candidates are available, be of
native extraction.

A central program be established to coordinate these
district-level operations including - such matters as
overall evaluation of policing on reserves, establishing a
forum for communication between districts, relations
with provincial Indian associations, etc.
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The success in the past of recruiting native people has been poor.
Greater effort should be made to include native people in the forces,
particularly where reserve policing is part of regular police duty. Specia!
training programs should be carried out both to familiarize regular force
members with native culture and policing problems, and to give native
recruits extra training where needed to provide basic skills.

These recommendations, in our view, establish only a framework
to improve police services provided to native communities. We recognize
other work is being carried out by both levels of government involving bands
in Ontario and encourage further development within this framework.

.
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Policing of Waterways and Ports

-The policing of waterways in Ontario has evolved into a condition
of some confusion ‘with respect to jurisdiction. Like other aspects of
policing, e.g. drugs, a rapid growth in volume has taken place in recent years,
necessitating greater attention and subsequent growth of services by police
for Ontario waterways. The array of legislation relevant to waterways
encompasses both provincial, Criminal Code and federal statutes. By and
large, those provincial (e.g. Boating and Marine Regulations) and federal (e.g.
Small Vessels & Boating Restriction Regulations) statutes related to the
greatest growth categories {i.e. small vessels) provide authority for enforce-

‘ment to peace officers and thus RCMP, provincial and municipal palice are’

equally empowered to act. The larger presence of municipal and provincial

forces in relation to the rapid growth in numbers of small vessels has

naturally caused these forces to take a relatively greater proportion of the
duty than the RCMP.

“Nevertheless, the RCMP’s continued presence is necessitated by
virtue of those acts and regulations (e.g. Customs & Excise, Oil Pollution
Prevention and Canal Regulations) which specifically outline their enforce-
ment responsibility.

The Task Force has considered the problem in two dimensions.
First, where does the appropriate balance lie in provision of service (i.e.
presence) between the federal and provincial levels? This is not a question of
jurisdiction but of effort and coverage. This aspect involves questions of
federal/provincial relations and has been included in our general considera-
tion of these matters under a separate section of this report. Second, given a
certain provincial effort and coverage, how is the responsibility for it to be
allocated between various municipal and OPP forees?

Our recommendations on organization will establish larger areas of
jurisdiction for policing in the province. With the exception of King's
Highways and provincial parks and certain central functions, we have
recommended that the entire police duty be carried out by one operating
force in the jurisdictions named.

Therefore, we recommend that:

ORG 5.1 The needs for waterway policing derived from provin-
cial statutes and the Criminal. Code as well as that
portion' of duties not carried out by the RCMP in
respect of federal statutes, be provided throughout
each area of jurisdiction by the force delivering the
general police service in that area. With the approval of:
the Ontario Police Commission these duties may be
performed for cities by other operating forces under
contract with the city Board of Commissioners of
Police. '
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Related to the waterway policing problems are the unique
conditions associated with ports in Ontario. These include National Harbours
Board Ports, Commission-operated Ports, Public Ports and Private Docks.

All are governed primarily by federal legislation and have, by and
large, been treated by provincial police forces as if they were private
property for which they only responded to occurrences brought to their
attention. In most cases, this level of service has been satisfactory, and
“private policing” has satisfactorily supplemented the basic policing services.

‘There are, however, several Commissior-operated ports which are of a size

where vary specialized and intensive policing may be required.?

Policing in these ports is land-oriented and focused upon security
and controlfled organized crime in cr-nection with shipping. The criminal
element is generally highly skilled in understanding the systems controlling
the flow of goods through and between ports and requires that police are
equally experienced in the port systems, operations, labour, facilities, cargo
handling, etc., and coordinated between ports. It is further important that a
balance be maintained between keeping police operations independent from
port ‘management and establishing a high degree of communication and

support from management. The latter is necessary since often great pressures

are brought to bear on management as a direct result of police actions which
affect unions, tie up goods or ships during investigations, etc. General
policing within Port Commission territories should be handled by municipal
police and the port police should only focus on matters directly related to
the port functions.

The port police-duty requires, in addition to enforcing bylaws of
the Commissions involved or Federal Ministry of Transport regulations,
enforcement of the Criminal Code. The nature of the work, coupled with the
broader- importance to the Ontaric community of controlling crime in
Ontario. ports, points up the need for fully qualified and empowered police
forces for major ports.

We therefore recommend that:

DRG. 5.2 The Solicitors'General of Canada and Ontario initiate a
joint study to determine for ports the respective roles
of public vs. “private” policing, and develop appro-
priate mechanisms to deliver police services for Com-
mission-operated ports in Ontario.

4The Commission-operated ports are Toronto, Hamilton, Thunder Bay, Windsor and
Oshawa. Sarnia and Sault Ste. Marie may eventually be operated by commissions but are
currently operated by the federal Ministry of Transport.
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CENTRAL STRUCTURES FOR POLICING IN ONTARIO

The Task Force has examined the principles of structure of
government in Ontario as laid down by The Committee on Government
Productivity. We endorse the concept of a ministerial system of .policy
direction and integration of delivery agencies. The basic delegation and
division of operating responsibilities within the Solicitor General's Ministry
into four delivery agencies (including the Public Safety Division) is also most
appropriate to the balance of the delivery system of policing we have
recommended in the province. The three agencies directly related to policing
are:

1

The Ontario Provincial Police
The Ontario Police Commission

The Ontario Police' Arbitration Commission.

We recommend that:

ORG. 6.1 The three agencies of OPP, OPC and OPAC continue
to be responsible for operating in their respective
delivery roles as referred to or outlined elsewhere in
our recommendations. Each agency, through its chair-
man (Commissioner, in the case of the OPP) to report
to the Solicitor General. The Ministry Office focus on
poliey development and integration as respects these
agencies.

Organization of the Ontario Police. Commission

The Ontario Police Commission has two major, quite different
roles to play. One deals with the management of program administration and
central support services and the other with quasi-judicial functions. We
believe it is apppropriate for the Commission to function in both these roles.
However, a clear separation must be maintained in its organization structure
between the executive side which deals with program management and the
staff which supports the Commission’s quasi-judicial activity.

Furthermore, our recommendations on Role and Personnel will
significantly increase the duties of the Commission in regard to program
management. and support services.

We therefore recommend that:

ORG. 7.1 An Executive Director be appointed to head the
administrative structure of the OPC which structure is
to deal strictly with program management and central
support services functions of the OPC.
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and that:

ORG. 7.2 An Executive Secretary he appointed to head a small
staff designed to support the OPC in its guasi-judicial
functions.

In addition to increased program and central services duties the
OPC will continue to have considerable duties of quasi-judicial nature. These
duties will be increased since we have recommended that the OPC act as the
appeal body in connection with agreements. These matters will involve
consideration of appeals from all parts of the province. We believe that for
these reasons the Commission should be expanded and have more full-time
members. However, we also believe that the Commission must be limited in
size if it is to function effectively and that therefore it cannot be comprised
of members with a wide degree of representation.

We recommend that:

" ORG. 7.3 The Ontario Police Commission be expanded to 5
members,

The Task Force considers that there are two kinds of centrally-
operated services. First, there are those which by nature are only support to
the individual forces in the province and do not involve direct delivery of
police duties in the field. Second, there are those which are characteristically
operational but centralized because they must involve provincial systems or
are highly specialized. We believe that certain central support services can
best be provided by the Ontario Police Commission for all forces in the
province and that when central operational services are required they should
be carried out by police.

Accordingly, we recommend that;

ORG. 7.4 The Ontario Police Commission provide all central
support services for policing in Ontario and the
Ontario Provincial Police execute centrally required
operational police activities.

Considerable growth has been achieved in recent years by private
security forces in the province. Their operations are governed under the
Private Investigations and Security Guards Act currently administered by the
OPP. The Task Force believes there is need for overall integration with
regard to security force regulation in that:

— there is considerable relation to policing;

— expanded need, in terms of numbers, for assessment. of
qualifications of applicants to be licenced as security officers
and investigators;

— additional requirements for granting special constable status;
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— greater need for regulation of operations of security organiza-
tions with respect to uniforms and other aspects which establish
their identity before the public;

— need for accreditation of courses offered for training in relation
to minimum entrance requirements.

Furthermore, the nature of the administration of the Actis more
regulatory than operational in nature, with the possible exception of specific
security checks required for individuals or organizations operating in the
field.

Accordingly, we recommend that: .

ORG. 7 5 The responsibility for administration of the Private
Investigators and Security Guards Act he made that of
the Ontario Police Commission. When specific investi-
gations are required with respect to individuals or
organizations involved, the OPC provide guidelines to
and utilize the police force within whose geographical
jurisdiction the investigation is required.

Additional program and support services to be provided have been
identified in our recommendations on Role, Personnel and Economics. We
therefore recommend that:

ORG.7.6 The OPC provide the following program support
services to he organized in major sections under the
Executive Director:

Ontario Police Personnel Development

- Recruiting

— Manpower Planning and Selection
— Ontario Police College
~— In-Service Training

— Continuing Education

— Personnel Research

Police Research and Information
— Project Funding and Evaluation
— Information

— Research

Services

— Communications

— Ceansulting

Inspection

~ Municipat and Provincial Police Inspectors
— Private Investigators and Security Guards

PRI TR
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Ontario Provincial Police i

The need for a central vehicle to provide support and central
services, coordination and linkage to the provincial government for
municipal forces in part necessitates the continued functioning of the OPC.
The OPP,-on the other hand, inherently has all these by virtue of its
province- wnde organization structure. The OPC has no direct operating
functions and to be directly involved with the OPP would fundamentally
change its current independence from force operations.

The linkage from forces is to elected bodies in all cases in the
province. The nature of this linkage is to make forces responsible for overall
way of operation to elected bodies but to maintain independence in
day-to-day matters. In cases where a force operates entirely within local
jurisdictions we have supported the establishment of Boards of Commis-
sioners of Police to ensure this independence. In the case of the OPP, all of
its local operations will be conducted through several agreements with
councils of local governments. This fact, coupled with the existence of a
provincial management structure, the Civil Service Commission and
operation by the management team comprised of the appointed Commis-
sioner, deputies and assistants, gives the OPP considerable assurance of
independence from political interference. The balance suggests the most
girect linkage to the legislature is appropriate, i.e. through the Solicitor

eneral,

We therefore recommend that:

ORG. 8.1 The OPP continue to report to the legislature through
the Solicitor General and be managed by the Commis-
sioners’ committee, composed of Commissioner ranks.

and further that:

ORG. 8.2 The Palice Act be changed so that Clause 42-(2) reads:
“Subject to the direction of the Solicitor General, the
Commissioner has the general control and administra-
tion of the Ontario Provincial Police force and the
personnel connected therewith.”
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The Ontario Police Arbitration Commission

Since the new Ontario Police Arbitration Commission has only
recently commenced operations, we are unable to evaluate its work. In its
formulation, provisions were built in to assess its operation from time to
time and thus we have made no recommendations for it.

Criminal Intelligence

In following our terms of reference directicn to “examine the,
division of responsibility in such areas as criminal intelligence services... "’
we included the solicitation of specific input from all those forces operating
in Ontario who are members of the Criminal Intelligence Services of Ontario
(CISO).

Our findings showed that criminal intelligence plays a vital role in
individual force’s fight against crime and that it is necessary for each force to
actively operate a criminal intelligence function. Because intelligence by
nature is gleaned from any and every source available, its correlation and
dissemination must be carried out in the strictest confidence and used solely

by and for the police in carrying out criminal investigations. Moreover, the

cooperative use of criminal intelligence between accredited police forces
forms a fundamentally important tool in dealing with organized crime. The

_inter-agency cooperation in supplying criminal intelligence is predicated on

the mutual understanding of the nature of criminal intelligence and the
security and confidentiality with which it must be dealt. Police agencies have
either screened information provided or refused to provide any in cases
where the security or independence of another agency was in doubt., The
type and amount of information held by the intelligence branches in large
police forces operating in Ontario is of the same order as that contained in
centrai repositories across Canada.

Since our organizational recommendations. on the delivery
structure for policing in Ontario will establish in the order of 30 operating
police forces, we believe all should participate directly in the operation of
central intelligerice functions instead of only the 25 (of 179) now doing so
through CISO.

The importance of professional competence in the analysis and
dissemination of intelligence suggests the staff of CISO include highly-
experienced personnel.

The multi-force interest and contribution to the central repository
is predicated on cooperation which, in our view, is enhanced when the
service is organized and operated in a fashion perceived by each- force as
impartial to all forces. We consequently believe CISO operations can best be
provided when organizationally and physically located on neutral ground.
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In addition to intelligence operatnops by individual forces, there
are situations where intelligence operations can best be carried out on a
joint-force basis. Again, this is a'cooperative effort between forces.

In summary, C1SO should be:

- inclusive of all operating forces we have recommended

— operated neutrally with respect to individual forces

— highly secure

— studied to determine need of a 24-hour operation

— professionally staffed ‘

— coordinative and non-directive as regérds joint-force operations.

The constitution of CISO has evolved to recognize the foregoing.
The present organization appears to be fulfilling the function for which it

was organized. We believe that the government should continue to support
the present program.

Federal/Provincial Jurisdictior, Coordination & Costs

Several matters have come to our attention regarding the federal
involvement in policing in. Ontario, including:

— duplication
— shifting share of responsibility and costs

— difficulties in coordination.

Duplication of effort arises out of the federal legisiation which
empowers peace officers to enforce it. The federal/provincial balance in
effort shifts by virtue of the presence of the RCMP in relation to provincial
and municipal forces. The federal government has not increased its allocation
of resources to policing in Ontario in relation to the growth of accurrences
in certain areas where it formerly provided a relatively higher proportion of
the police service. Examples of areas where this occurs are in respect of
protection of foreign embassies, the Food & Drug Act, Indian Act, and
Canada Shipping Act. This has resulted in provincial and municipal. forces
assuming duties formerly provided by the RCMP. Coupled with this shift in

effort is the lack of shift in cost sharing and the Task Force suspects that

Ontario, as compared to other provinces where the RCMP police provincially
under contract, is paying proportionately more for pohcmg regarding
enforcement of federal legislation. The trend continues,
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The other area of concern has to do with the organization of the
RCMP within the province. There are three divisions, O, A and D, to cover
Ontario. Unfortunately, A and D involve Quebec and Manitoba respectively
and D is headguartered outside the province. This structure inhibits
coordination and establishment of uniform operational reIatlons within
Ontario between provincial and federal forces.

Accordingly, we recommend that:

ORG. 9.1 The federal and provincial Solicitors General establish
a joint study to determine the level of service and cost
sharing appropriate between federal and provincial
levels as regards enforcement of federal legisiation.
This study should determine the need for structural
solutions. to problems of coordination of the federal
force within Ontario and between RCMP and provin-
cial forces,
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Exhibit 1. SUMMARY OF ABSORPTION OF . ) Pop. for Total Pop. Authorized  Authorized " Total
LOCAL FORCES INTO REGIONS OR OPP a Local Existing: Excluding Civilian Police Authorized
3 - -Forces** - . Cities** * Strength*** Strength*** Strength***
Pop, riz riz Total : .
Loc:IpEzcs,tring . Total** Algi:ﬁianed Auft’:?icleed Authorized COUNTIES .
Forces** Population ‘Strength*** Strength*** Strength*** - Br;nt' - : 27,820
REGIONS , ans 6,500 ! 9 10
Existing with Regional Bruce 44,389
Force Chesley 1,700 ' — 2 2

Metro Toronto 2,106,343 2,106,343 726 3,960 4,686 Kincardine 3,200 — 6 8

York 174,257 174,257 34 220 254 Port Elgin - 3,283 — 4 4

Waterloo{  1973) 252,462 252,462 32 349 381 . Southampton 2,200 — 3 3

: ' . Tara 649 - 1 1
Existing with Partial "~ Walkerton 4,400 - 7 7
Regional Force , Wiarton 2,021 — 3 3

Niagara 337,292 53 430 483 ;

Sudbury (Sept. 1973) 167,606 27 213 240 D”Sfi?;‘evme 6500 20,672 ) . 13
Existing without Regional Shelburne 2,000 » 3 3
Force Elgin 39,120

Ottawa/Carleton 421,200 » Aylmer 4,800 - 7 7

Ottawa 290,203 80 542 622
Vanier 21,161 4 33 37 Essex , 101,020
Richmond 2,086 - 1 1 Amherstburg 5,600 2 7 9
Nepean 65,932 9 65 74 Anderdon 4,734 - 6 8
Gloucester 41,818 3 45 48 Colchester South 3,500 - 4 4
Essex 4,400 1 6 -7
3 Kingsville 4,500 — 5 5
? Niv;/ell?eglons 287,974 Leamington 10,5689 3 14 17
8 Mississauga 173,789 22 213 235 Lo 5,675 - 3 3
W - t. Clair Beach 1,971 - 2 2
Streetsville 7.403 1 9 10 Sandwich W 3
Port Credit 9,940 4 14 18 andwich West 13,128 5 13 18
Brampton 46,718 5 58 63 Frontenac 37,678
Chinguacousy 35,000 5 44 49
Grey 47,135
Halton 197,718 Durham 2,455 — 2 2
Qakville 64,346 14 71 85 Hanover 5,100 1 8 9
Burlington 90,810 4 81 85 - Meafard 4,011 — 7 7
Milton 7,207 1 11 12 Thornbury 1,250 = 1 1
Georgetown 17,668 2 25 27 o :
) Haldimand 30,970
Hamilton/Wentworth 396,157 - ) Caledonia 3,300 - 4
City of Hamilton 303,502 60 - 510 570 Dunnville 5,500 — 8 8
Stoney Creek: 8,386 1 8 9 Hagersville 2,300 - "5 5
Saltfleét Twp. 19,622 1 22 23 K
Ancaster Twp: 14,922 5 13 18 Haliburton 8,933
Town of Dundas 17,186 5 20 25 .. Hastings 58424
Durham 219,121 ‘Deseranto 1,849 1 3 4
Cannington 1,128 - 1 1 Tweed 1,800 - 2 2
Uxbridge 3,096 2 5 7 Huron 52,007
Pickering Twp. 30,623 3 29 32 Clinton 3,000 - 5 5
Whitby. 24,077 8 32 40 Exeter 3,309 _ 4 4
Qshawa 92,235 11 120 131 Goderich 6,700 1 8 9
Bowmanville 8,862 - 1 11 Seaforth 2,800 = 3 3
Ajax 13,013 1 16 17. sl \{\!ingham 3[000 1 4 5
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Pop. for Total Pop. jAuthorized - Authorized Total : l : ' Pop. for Total Pop.  Authorized Authorized Total
. Local Existing . Excluding - Civilian Police . Authorized [ Local Existing - Excluding - Civilian Police ~ Authorized
Forces** Cities** Strength*** Strength®** Strength*** Forces** Cities** - Strength*** Strength*** Strength***
Kent ‘ 63,410 Peterborough ' 32,411
Dresden 2,372 - 4 4 Havelock 1,400 - 1 1
Tilbury ™~ 3,831 1 6 7 Lakefield 2,251 - 2 -2
Wallaceburg 10,342 1 20 21 . Prescott/Russell 43,343
Lambton ; 53,347 Hawkesbury 10,000 1 12 13
Petrolia 4,000 4 6 10 .
Point Edward 2,700 - 5 5 Prince Edward 20,114
Sarnia Twp. 6,000 1 8 9 Picton 4,786 1 8 9 .
Lanark = 39,731 ‘ Renfrew 64,147 ' et
Carleton Place 5,000 2 6 8 Arnprior 6250 - 7 7
Perth 5150‘0 3 6 ) Deep River 5,661 — 7 7
- Renfrew 9,009 1 12 13
Leeds/Grenville 53,025 - . ‘
Athens 1,100 - 1 1T Simcoe 119,509
Cardinal 1,840 - 2 2 Alliston 3,150 - 5 5
Kemptville 2,500 1 3 4 Bradford 4,011 = 6 6
, Collingwood 10,000 4 14 18
Lennox/Addington 27,717 Innisfil . 10,573 —_ 14 14
Napanee 4,934 4 7 " Midland 11,030 1 13 14
Richmond Twp. 2,696 - 1 1 Penetanguishene 5,478 1 9 10
Middlesex 56,134 Port McNicoll ’ 1,400 — 2 2
Strathroy 6,600 1 9 10 Stormont/Dundas/
: Norfolk - 52,936 Glengarry 48,733
S ) exandria 3,151 — 4 4
£ Dethi 3,900 « 4 6 10 Chesterville 1,258 - 1 1
3 Norfolk County 52,936 4 4 8 ' :
Port Dover 3,348 1 7 8 Victoria . 35,064
Simcoe 10,800 6 16 22 Lindsay 12,400 2 18 20
Waterford 2,418 | - 5 5 Wellington 47,782
Northumberland 57,266 ’ Fergus 5,352 1 6 7
Brighton . 2,909 - 1 1 Harriston 1,800 - 3 3
Campbeliford 3,600 - 4 4 Mount Forest 3,100 - 3 3
Cobourg 11,270 1 14 15 " Palmerston ‘ 1,200 - 3 3
Hastings 950 ' — 1 1
Port Hope 8,819 - 11 11
Oxford 52,925 '
Norwich 1,700 - 3 3
“Tavistock 1,496 - ;2 2
Tillsonburg , 6,800 4 12 16
Perth 38,374 ‘
Listowel 4,953 2 6 8
Milverton. : 1,200 ~ - 2 "2 : , Sy
Mitchell 2,500 - 4 4 j o , . o
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Pop. for Total Pop. ‘Authorized Authorized Total : Authorized Authorized Total
Local Existing . Excluding Civilian Police Authorized Civitian Police Authorized
. Forces** Cities** Strength*** Strength™*** Strength*** Population** Strength*** Strength*** - Strength***
DISTRICTS CITIES
Algoma - 31,344 Barrie 28,428 5 35 40
*Elliot Lake 8,545 1 12 13 Belleville . 35,157 10 59 69
Michipicoten 4,847 1 9 10 Brantford ' 60,944 19 118 137
Cochrane 40,085 Brockville 19,732 3 29 32
*Kapuskasing 12,782 2 14 16 Chatham - 34430 6 54 60
Smooth Rock Falls 1,200 - 3 3 Cornuall 48,720 5 65 70
Tisdale 7,920 4 12 16 Guelph - 61,382 12 87 99
Kingston 59,190 9 92 101
Kenora 39,047 L ondon 230,100 67 299 - 366 o
Dryden 6,849 2 10° 12 North Bay 47,599 11 64 75
*Kenora 10,771 b 20. 25 Orillia : 22,113 5 32 - .37
, . Owen Sound 18,021 1 30 31
Manitoulim 6,898 f Pembroke 15,875 3 19 22
Nipissing 23,066 Peterborough 57,313 6 99 105
Sturgeon Falls 6,524 1 8 9 St. Thomas 25,311 4 37 41
g Sarnia 54,591 10 92 102
Parry Sound 24,080 Sault Ste. Marie 77.968 2 104 126
Parry Sound 5,792 1 8 9 Stratford - 24,341 11 36 47
i Rainy River 22,174 : Thunder Bay 106,284 17 1563 170
i . Atikokan 5,841 1 9 .. 10 *Timmins (May, 1973) 42,000 5 56 61
3 *Fort Francis 9,643 5 20 ".2b Windseor 199,361 30 361 - 391
Sudbury 18,968 Woodstock 25,032 4 40 44
: : Espanola 5,668 4 7 11
: Thunder Bay 27,247
Marathon 2,339 - 4 4
Red Rock 1,859 - 2 ' 2
Terrace Bay 1,756 — 3 3
Timiskaming : 41,748
*Kirkland Lake 14,758 2 17 19
McGarry 1,760 — 2 2
New Liskeard 5,700 1 6 7
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i
3 Authorized Authorized Total
H . Civilian Police Authorized
Population** Strength*** Strength***  Strength***
SEPARATED TOWNS ‘
Trenton 14,291 1 24 25
Smith Falls 9,353 1 15 16
Ingersol} 7,699 4 11 15
Prescott 5,112 — 9 9
Gananpdque 5,134 1 8 9
St. Marys 4,557 1 7 8
1
*Options proposed under ORG. 1.4 and ORG. 1.5 recommendations ; -
**1972 estimated population
***Dec. 31/72 figures, except as noted for Waterloo, Sudbury, and Timmins
PART Il — RESOURCES FOR POLICING IN ONTARIO
:EA *
(i




@

-~
L
=2
=
O
(2

. o
L
o
33}
=
- ,
O
o
=)
o«
<
-
z
o

: t
T Ww.lt I R e e B . Aa E - v




RS e AR

GRCAL

83

ONTARIO POLICE PERSONNEL

INTRODUCTION

The single most important factor that determines the adequacy of
police services in a community is the nature and quality of police personnel.
Ontario has been particularly fortunate in having police forces of generally
good guzlity which have been able to meet the policing needs of the
community they serve.

In Ontario, there is one police officer for every 562 citizens. In
total there are 13,700 police officers, 9,757 in municipal forces and 3,943 in
the ‘Ontario Provincial Police. These uniformed officers are supported by
2,644 civilians within the police establishment, 1,496 in municipal forces
and 1,148 in the Ontario Provincial Police.®

The role of the Ontario police officer is difficult and growing in
complexity. If Ontario police forces are to meet the diverse challenges of
policing in the 1870Q's, the police establishment must continue to strive to
select the ‘best available personnel, and to effectively train and conscien-
tiously develop these personnel. This section of the Task Force's report
includes analysis and recommendations regarding: Personnel Setection and
Training, Human Resource Development, Personnel Systems, and the role of
the Ontario Police Commission as related to these subjects.

5Total does not include RCMP or special peace officers such as harbour and railroad
police. The statistics are compiled as of December 31, 1972 by the Ontario . Police
Commission and the l\/lmlstry of the Solicitor General.
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PERSONNEL SELECTION AND TRAINING;

Quality of Police Personnel

‘The highest quality cross-section of personnel should be sought by
police forces in Ontario and no legislation or regulations should preclude the
selection of appropriate personnel.

The Police Act (General Regulation No. 32 — Qualifications) nbw
states that:

“No chief of police, constable or other police officer shall be
appointed to a police force unless he,

-(a) is a Canadian citizen or British subject;

(b) is at least nineteen years of age and is not over thirty-five years
of age plus the total number of years of previous experience in
police work;

(c) is at least five feet eight inches in height;

(d) is certified by a legally qualified medical practitioner to be in
good health, mentally and physically, and fit for duty as a
member of a police force;

(e) produces satisfactory proof of having successfully completed
at least two years secondary school education or its equivalent;
and

(f) is of good moral character and habits.

The Task Force believes that each police officer in Ontario should
be a Canadian citizen. At a minimum, each Ontario police officer should
appreciate the heritage of Canadian law, understand some of Canada’s
historical traditions, and swear allegiance to the country and the crown.
Some police forces have actively recruited non-Canadian British subjects. We
believe that the police profession in Ontario is sufficiently attractive.
Through aggressive recruiting in Canada, there should be no difficulty in
obtaining suitable candidates. Consequently; we recommend that:

PERS. 1.1 Every person to be appointed as a police officer in
Ontario be a Canadian citizen.
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The age of majority in Ontario is now 18 years. The Task Force
suggests that individuals who have the right to vote, to hold public office,
and to assume legal responsibility for contracts should be able t6 join the
police force at the time they gain these rights. Since the effectiveness of
most young police officers increases as they enter into their 20's, we support
the general practice of cadet training programs. We specifically recommend
that:

PERS. 1.2 Individuals be allowed to join Ontario police forces at
18 years of age,

In addition, there are individuals beyond the age of 35 years who
would be excellent police officer candidates. Candidates contemplating a
second career in police work may have backgrounds in other careers which
could contribute new knowledge and attitudes. If individuals can meet
minimum requirements, especially those of good mental and physical health,
we suggest that they not be precluded from joining an Ontario police force.
Specifically, we recommend that:

PERS. 1.3 Individuals over 35 years of age be considered as
police officer candidates by Ontario police forces.

On occasion, the police officer is required to use physical presence
or force to protect the citizen and himself, The Task Force recognizes that
physical size is an important, but not the only determinant of an officer’s
ability to perform in these situations. Self defence and holding techniques
could qualify individuals of smaller stature, We therefore recommend that:

PERS. 1.4 Individuals of lesser stature than five feet eight inches
not be precluded from joining Ontario police forges.

Most police- forces in Ontario insist that candidates have 20/20
vision. While good eyesight is essential to the performance of many police
duties, eyeglasses can correct deficiencies. If this screening standard were
applied to officers with several years of service, a large number would be lost
from policing. Recent developments irv corrective glass technology such as

safety lenses and plastic contact lenses enable police officers to'wear glasses

with minimal danger. We recommend that:

PERS. 1.5 If a candidate has poor v .>a (not to exceed 20/40)
: and it can be corrected throitgh the use of glasses, he
not he: precluded from joining any Ontario police

force.

-
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In recent years in North America, there have been a number of
experiments to determine the relationship between a police officer’s
educational achievement and his performance. To date, the results have
generally been inconclusive but suggest that up to a certain minimal level of
education, there is positive correlation. One study suggested that university
level graduates exhibit better performance as police managers. The Task Force
believes that each Ontario police officer should have a certain minimal level
of education and that each police force should attract officers to
approximately reflect, above minimal standards, the educational makeup of
the community. Therefore, we récommend that:

PERS. 1.6 Ontario wolice-forces he encouraged to select recruits
with varying educational qualifications including high
school, college of applied arts and technology, and
university.

As discussed in the "Police for a Modéarn Ontario” section of our
report, there are indications that jsolice forces staffed with a representative
cultural and ethnic cross-section of the community are better able to fulfill
their functions. With current working conditions and starting salaries, police
forces in Ontario should be able to attract recruits, culturally and ethnically
representative of Ontario’s population. Accordingiy, we recommend that:

PERS. 1.7 Recruiting strategies be devised by Ontario police
forces to attract recruits who will bring the ethnic and
cultural composition of their force into rough con-
formity with that of the community they serve.

There is conspicuous absence of reference to female police officers
in the Police Act regulations. For example, the wording. of General
Regulation No, 32 (previously quoted) is such that it seems not to apply to
female police officers. There is sufficient evidence now available from
experience in Canada and the U.S., and particularly from two major forces in
Ontario, that female police officers can perform police duties comparable to
their male counterparts. in Ontario, practices and regulations regarding
female police officers vary considerably. One major police force assigns
female police officers to special duties and prohibits them from carrying
firearms, whereas another major force assigns female police officers to
regular duty without restrictions. The Task Force recognizes that there are
conflicting viewpoints on the acceptability of women in poalice forces.
Regardless of these varying viewpoints, we recommend that:

PERS. 1.8 Ontario police forces recruit police officers, both male
and female, with equal opportunity for advancement
for all members,
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In summary, if the recommendations of the Task Force were to be
accepted, the Ontario Police Act General Regulation No. 32 — Qualifications
might be changed as follows:

"“No chief of police; constable or other police officer shall be
appointed to a police force unless the applicant,

{a) is a Canadian citizen;
(b) is at least eighteen years of age;

(c) is certified by a legally qualified medical practitioner to be in
good health mentally and physically and fit for duty as a
member of a police force;

(d) produces satisfactory proof of having successfully completed
at least four years of secondary school education or its
equivalent, or indicates through the selection process,
knowledge and intellectual capacity at least equivalent to a
high school graduate; and

(e) is of good moral character and habits.

Recruit Selection

The approach should be to recruit not by minimum standard but
by using a well developed selection process.

The changes we have proposed in minimum standards are to
broaden the scope of eligibility. An effective screening process must be
established for the evaluation of candidates to meet the objective of sefecting
the best available personnel.

This process would include definition of selection criteria by
senior police administrators, means to attract a broad pool of manpower,
thorough screening and final selection.

Accordingly, we recommend that:

PERS. 2.1 Minimum mandatory recruiting and selection pro-
cedures he developed by the Ontario Police Commis-
sion for all Ontario police forces.

PERS. 2.2 The Ontario Police Commission work with the Chiefs
of Police and senior officers in each Ontario police
force to assist them in adapting the minimum manda-
tory procedures to meet the force’s needs,

t
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Although the recommended changes in the Police Act suggest that
Grade 12 graduation is a desirable recruit qualification, we believe that
individuals with less than Grade 12 should not be precluded from
consideration. It is more important that a recruit have a knowledge base and
intellectual capacity at least equivalent to an average high school graduate
than he or she have a diploma. Therefore, we recommend as part of the
minimum mandatory recruiting procedures, that:

PERS. 2.3 Each police force, in consultation with the Ontario
Police Commission, establish- a hasic intelligence
measure to be used in the recruit selection process.

In spite of rigorous selection procedures, individuqls with_ in-
appropriate attitudes and/or seriously deviant behaviour may still be hlrefi
In the past, extensive reference checks have been largely guccessful in
identifying most inappropriate candidates. There are now avanlat;nle_ and.lp
use, psychological techniques which can considerably improve this identifi-
cation. Therefore, we recommend that:

PERS. 2.4 As part of the recruiting procedures, Ontarie police
forces be encouraged to utilize a qualified industrial
psychologist in the screening process, either as part of
the interviewing process or to administer and interpret
tests that have the approval of the Ontario Police
Commission and which have been developed in
consultation with the individual police force.

In recent years much has been done in an attempt 10 develop
psychological tests which will differentiate between top performers and
sub-performers at the constable level. This work, when complet.ed, could
yield a capability of considerable use for the screening of candidates for
policing. Consequently, we recommend that:

PERS. 2.5 The Ontario Police Commission initiate experime'nts
related to the use of differentiating psychological
testing in the selection process.
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Post Selection Screening

In spite of a mandatory minimum screening process, there still will
be a small proportion of recruits hired by Ontario police forces that will not
make appropriate members. It is during the first few months of employment
that a second critical decision should be made regarding the continued
employment of a constable. At the present time, all municipal forces have an
18 month probationary period. |t is claimed, in some cases, that the 18
month period is too short to effectively evaluate the probationary constable.
This lack of ability to assess the probationary constable does not revolve
around the short time period, but around the lack of attention to the,
evaluation of field performance by police supervisors and managers.
Consequently, we recommend that: :

PERS. 3.1 Faor municipal forces the probationary period for new
recruits be 18 months as a police officer, and that
both a constable and a police supervisor and/er senior
palice officer be given specific responsibility and
accountability for evaluating performance and making
recommendations related to continued employment
of the recruit.

The Ontario Provincial Police, because of Ontario public service
requlations, has a probationary period of only 12 months. Currently,
individuals who have served 12 months in another department of the public
service may enter the Ontario Provincial Police on a non-probationary basis.
We therefore specifically recommend that:

PERS. 3.2 The appropriate legislation and regulations he
amended to include a provision that when an appli-
cant is accepted by the Ontario Provincial Police, that
person must seive 12 months probation as a police
officer regardless of any other period spent within the
Ontarie public service.

During the probationary period, each recruit wili be required to
spend at least 12 weeks at the Ontario Police College. During this period, and
particularly after the new Ontario Police College facilities are completed,
members of the staff will be able to observe and evaluate each recruit
attending the college. This evaluation may identify for a trainee’s force
individuals who exhibit undesirable or desirable performance. The former
would lead to remedial action or termination; the latter would aid a force in
placing the individua! to maximize his development and the utilization of
special aptitudes. We therefore recommend that:

PERS. 3.3 The Ontario Police College be requested to provide
formal reports en each recruit to that officer’s paolice
force, particularly for these recruits exhibiting excep-
tional {positive ur negative) capabilities.
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Very few forces in Ontario have defined the role of a police
constable. This lack of definition is particularly confusing to the new recruit.
Often new recruits do not know what is expected of them. In some cases,
the expectations are formalized but not effectively communicated to the
new recruit. In addition, many new constables receive no feedback as to the
acceptability of their initial performance. Consequently, we recommend
that:

PERS. 3.4 Formal performance reviews be conducted with the

recruit at least once every 3 months during the
problationary period,

and further that:

PERS. 3.5 Specific counsel he given to each recruit regarding his
performance and behaviour, and that each recruit be
required to acknowledge, through signing an evalua-
tion form, that the evaluation and counselling has
been conducted, and a copy supplied to kim.

Consistent with the general principle of obtaining the best possible
personnel, it is essential that no recruits with marginal or unsatisfactory
performance records be retained within the force beyond the probationary
period. Only recruits exhibiting satisfactory performance should be allowed
to obtain permanent employment within Ontario police forces. Constables
whose employment is terminated, should, as part of sound administrative
practice, be granted an exit interview. However, we recommend that:

PERS, 3.6 Recruits who exhibit less than satisfactory perform-
ance be terminated from empioyment within an
Ontario police force before the expiry of the proba-
tionary period without management having to show
cause,

Recruit Training

It has been estimated by a number of Ontario police adminis-
trators that it takes up to five years to achieve proficiency as a constable. It
has also been noted that some officers are civilians one day and on the street
as police officers the next day. Although this.does not now generally happen
with larger urban forces, we recommend that:

PERS. 4.1 An Ontario Police Commissinn designed or approved
orientation program be adepted by all Ontario police
forces and this program be made mandatory for ‘all
recruits prior to assuming any policing responsibilities.
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In Ontario, the Ontario Police College has provided formal police
training to the vast majority of police constables. At the present time, it is
not compulsory for .a police constable to complete basic training at the
Ontario Police College. Most police forces throughout the world have now
adopted basic police training courses which provide the police constable with
basic knowledge and skills. We recommend that:

PERS. 4.2 A basic police training course in two parts continue to
be given centrally at the Ontario Police College.

PERS. 4.3 The Police Act be amended to include a requirement
that every new police officer successfully complete .
the basic recruit training course within the proba-.
tionary period.

Most basic recruit courses that the Task Force reviewed revolved
around the traditional law enforcement theme. The Task Force has
examined programs in the United Kingdom, the United States and Western
Canada designed to improve the effectiveness of basic recruit training. These
programs were designed to analyze the actual functions of the police officer
and to set training objectives related to these functions. In Ontario little
work has been done to date to define the actual functions of an Ontario
police constable. The Ontario Police College basic recruit training course
content and objectives have not been based on researched and validated
functions of a contemporary Ontario police constable. We have some
questions regarding the relevance of the current Ontario basic recruit course.
Consequently, we recommend that:

PERS. 4.4 The Ontario Police Commission initiate a research
project to examjne current Ontario Police College
recruit training objectives, to relate these objectives to
the actual functions of the urban, suburban and rural
police constables, and to design new objectives more
appropriate to the actual functions performed.

No matter how relevant the formal training course may be, it is
generally acknowledged that formal training only supplements the more
valuable experience received on the job. A number of forces throughout the
world ‘employ highly . trained personnel to ensure that a new recruit is
properly trained on the job. In a program called the Parent Constable System ,
by some forces in Ontario and the United Kingdom, a specially selected and
trained constable is given the responsibility for the training and development
of a probationary constable. We recommend that: !

PERS. 4.5 Each probationary officer be assigned, for at least his
first six months of employment, to a specially trained
“parent constable” who would be responsihle for the
prohationer’s development and evaluation.
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Like on-the-job training, a number of areas can be treated more
effectively within the force than through formai training at a central college.
An example would be a program to train the recruit in the use of
administrative systems of a particular police force. We believe that one or
two days per month of in-service training for recruits should supplement the
formal training at the Ontario Police College. We therefare recommend that:

PERS. 4.6 The Ontario Police Commission develop model
in-service recruit training programs to supplement
Ontario Police College formal training and assist
individual police forces to adopt such programs,

At the end of the probationary period, the police officer will have
been exposed  to orientation training, formal basic training, on-the-job
training through a parent constable, and formal in-service training. A course
is needed "to pull together and review these training inputs, and to test the
individual recruit's performance on key tasks. Moreover, after 18 months of
training and experience, the officer will be in a better position to tackle the
more complex and advanced material such as the use of police discretion,
family crisis intervention, and team policing. We recommend that:

PERS. 4.7 A “Qualification” course be designed and conducted
at the Ontario Police College and that this “*Qualifi-
cation” course he successfully completed by all
Cntario police officers prior ta hecoming First Class
Constables.

For some forces the ability 1o send constables on courses. is
inhibited because of the expense involved and the withdrawal of needed
paolice personnel from the community. The burden of direct expenses of
basic training should be lifted from the individual police force. We therefore
recommend that:

PERS. 4.8 The Ontario Police Commission continue to fund the
direct costs involved for attendance at the basic
recruit and “‘Qualification”” training courses including
course fees, room and hoard and travel expenses, but
excluding salaries and premiums.
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Recruit Education

Training and education are two major but different aspects of
development for probationary constables. Recruit training impacts directly
on the development of professional police skills and on the ability of the
officer to react to the needs of police work. Education does not make this
direct impact. It has been argued, in fact, that education is not related to the
successful performance of the policing job. The argument suggests that if a
police  officer is effectively trained, he need not understand the broad
implications of his actions. On the other hand, the police officer is
increasingly called upon to use more judgement in- the exercise of his duties.
To exercise this judgement he needs a broader perspective than that which
professional training can give him. The police officer needs to know not only
the law, but the objective behind the law, and the impact of invoking the
legal process on individuals, on the criminal justice system, and on the
community. He is increasingly exposed to rapid changes in society, changing
values and changing standards of behaviour. He must be in a position to
recognize these changes, understand them, and react to them. The
socialization that can occur within a closed police environment can inhibit
his ability to deal with change. Exposure to new ideas and people through
education can help counteract these effects.

* * *

To provide probationary constables with a broader appreciation of
police role in society, basic professional training should be balanced with
some basic educational subject matter. At the minimum, the police recruit
should be exposed to the functions of the various components of the
criminal justice system and how these components impact on socijety and
individuals. Therefore, we recommend that:

PERS.5.1 A Basic Police Officer Educational Course® he
developed at the initiative of the Gntario Police
Commission to cover subject matter such as the
criminal justice system and its impact on seciety, plus
elementary social and hehavioural science.

Since one of the objectives of the course would be to bring the
police recruit into contact with educators and non-police students, it should

be developed in cooperation with non-police institutions. At the present

SSupplementing the basic introductory course given during the recruit course at the
Police College.
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time, some colleges of applied arts and technology and universities are
underutilized and are anxious to obtain #&w students. We therefore
recommend that:

PERS. 5.2 Palice education centres he established in colleges of
applied arts and technology and universities.

and further that:

PERS. 5.3 These colleges and witiversities he selected hy the
Ontario Police Commission,

The selected colleges of applied arts and technology and universities
should be asked to develop a Criminal Justice System and Society
curriculum for regular students. This curriculum would be a combinatici of
the Basic Police Officer Educational Course given to police constables and
more advanced courses in the social sciences. Options could be developed to
stream students into policing, corrections, or the court systems. Students
taking the policing options would be informed of the minimum acceptance
standards under the Police Act for employment as a police officer and
should be encouraged to investigate the specific requirements of those forces
to which they intend to apply. The basic training given at the Ontario Police
College and the Basic Police Officer Educational Course couid count as
semester credits towards the university or college of applied arts and
technology diploma. We therefore recommend that:

PERS. 54 The Ontario Police Commission - work with the
selected colleges of applied arts and teclinology and
universities to develop a curriculum in The Criminal
Justice System and Society, designed for both full and
part-time study.

Accreditation

While it will be mandatory that all police officers in Ontario
complete basic training, they will not be required to complete the Basic
Police Officer Educational Course. However, we believe each officer should
be encouraged to complete this educational course and that such completion
could be used as a factor in the promotional process both within and
between forces. We recommend that:

PERS. 6.1 The  Sclicitor General, through the Ontario Police
Commission, give formal recognition to those who
successfully complete heth the basic training and the
Basic Police Officer Educational Course, by granting
an Ontario Constable certificate issued jointly by the
appropriate educational institution and the Solicitor
General,
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HUMAN RESOURCE DEVELOPMENT
In-Service Training

A recent survey by Ontario’s Ministry of the Solicitor General
indicated that there was ari unsatisfied demand for in-service training in most
forces in Ontario. Most police administrators give lip service support to the
concept of in-service training. In practice, however, little effective in-service
training is done in Ontario police forces. Several larger forces have formal
arograms which range from one lecture per month to a refresher course once
avery three to five years. Apart from these somewhat token efforts, little
priority has been placed on the design of appropriate in-service training:

programs.
* * *

A change agent or catalyst is needed to ensure that effective
in-service training - occurs within Ontario police forces. Police Governing
Authorities have not had enough detailed information to provide for the
development of in-service training programs and many senior police
administrators place in-service training low on their priority lists. We
therefore recommend that:

PERS. 7.1 An extensiea of the Solicitor General’s project on
irservice training be initiated through the Ontario
Police Commission to design madel in-service training
programs which would be presented to Police Govern-
ing Authorities and senior police administrators for
analysis and implementation.

To support these in-service programs, resources from the Ontario
Police Commission, the Ontario Police College, and operating police forces
should be made available. Resource personnel would travel to the regional
police education centres within the colleges of applied arts and technology
or universities or directly to the individual forces to give special programs to
police personnel. These programs may include such topics as new legislation
and its effect on police activity, new police techniques like family crisis
intervention and review of material previously presented in basic training or
during previous in-service sessions. Therefore, we recommend that:

PERS. 7.2 An in-service “‘outreach’ program be developed hy
the Ontario Police Commission to support in-service
training activities throughout the Province.

and further that:

PERS. 7.3 Consulting assistance be made available to individual
police forces by resource personnel from the Ontario
Police Commission, the Ontario Police College and
other authorized police training institutions te assist
in the design and implementation of in-service training
programs within each Ontario police force.
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In order that effective in-service training be developed within each
police force, it is not only necessary to design appropriate programs but also
to develop the trainers. The necessary expertise might reside in a “‘parent
constable”, in officers specially trained for on-going in-service programs, or
in senior officers. We recommend that:

PERS. 7.4 The Ontario Police Commission be charged with the
responsihility for developing training courses to train
appropriate personnel within each police force as
in-service instructors,

Police Specialist Training

The police profession develops within two streams toward either
the highly trained specialist, or the multi-skilled generalist. Both streams
need continuing advanced training. Although much can be given through
in-service training programs, it is necessary from time to time to give officers
concentrated courses to upgrade their skills in particular specialties. It is
desirable to have these specialized courses given to a group of officers in a
setting that isolates them from ‘the demands of their day-to-day responsi-
bilities. Specialized subjects typically include identification, traffic investi-
gation, criminal investigation, white collar crime, community policing, etc.
We recommend that:

PERS. 8.1 Specialized police training continue to be developed
and conducted at the Ontario Police College.

In addition to courses for developing new skills, other courses
should be designed to review and upgrade previously -taught skills. We
recommend that: ‘

PERS. 8.2 Refresher courses continue .to he developed and
conducted at the Ontario Police College.

Specialist Rotation

In order to run an efficient modern-day police force, the Task
Force recognizes that highly trained specialists are both necessary and
desirable. There are, however, dangers in specialization. Individual police
officers can be isolated from both the community and the mainstream of the
ferce within which they serve. Police forces in Ontario should recognize the
dangers of over-specialization  and take steps to ensure that individuals
maintain a balanced development. Specifically, we recommend that: ’

PERS. 9.1 Ontario police forces examine their career planning
and development for specialists and institute, when
appropriate, rotation programs to re-expose the police
specialists to the mainstream of the force's activities.
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Continuing Education

One of the major challenges of personnel development will be to
expose the practicing police officer and police administrator to concepts,
practices, and people outside of the police system. Exposure to new and
different ideas, concepts and people will impact on the practicing police
officer’'s and the police administrator’s ability to set more meaningful
objectives and to adopt new methods and techniques to increaseé the
effectiveness of policing in the community,

At the supervisory levels, individuals should be encouraged to
expand upon the educational material covered in the Basic Police Officer
Educational Course. A specific course, The Social Sciences and Policing,
should be designed to give much more depth in social sciences than the Basic
Police Officer Educational Course. It would be included as an advanced part
of the curriculum of the previously mentioned Criminal Justice System and
Society diploma course of study. With the basic recruit training, the
in-service training courses, the Police Officer Educational Course, and The
Socia! Sciences and Policing course, the practicing police officer would be
well on his way to a college or university diploma. The college of applied arts
and technology or university diploma could be used as a criterion in the
evaluation of candidates for promotion both within and between depart-
ments. We recommend that: '

PERS. 10.1 The Ontario Police Commission work with the
colleges of applied arts and technology and univer-
sities to develop the advanced credit course, “The
Social Sciences and Policing”, as part of the Criminal
Justice System and Society curricufum.

Basic - supervisory training is best if it combines conceptual
education with detailed technical police supervision. The emphasis at the
first level of supervision should not be on complex motivational questions
but on operational concerns including how to react to particular situations
and how to schedule personnel. With this operational and professional
emphasis, we recommend that:

PERS. 10.2 The basic superviscry course continue to be de-
signed, developed and given by the Ontario Police
College.
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In administrative training for middle management,” emphasis is
better placed on the ability to ask the right questions, to analyze and to deal
with basic personnel, manageinent and motivational questions. Less stress
needs to be given to standardized response to technical policing situations or
to operational methodology. It is with this middle management group that
many significant changes can be initiated. Therefore, it is essential that new
ideas and technologies be introduced at.this level. We believe that broad
exposure to new ideas and technologies can best be achieved outside the
police community. Consequently, we recommend that:

PERS. 10.3 The Ontario Police Commission work with the
universities and colleges of applied arts and tech-
nolagy to develop administrative programs for police
middle managers, using the best resource personnel
available, hoth within and eutside policing.

At the senior administrative level, much can be gained not only
from an examination of managerial techniques and practices, but also from
an interchange of ideas among senior police professionals. These two facets
can best be achieved at the national level where the best resources from the
academic and police world can be gathered to give senior administrative
courses. We recommend therefore that:

PERS. 104 The Ministry of the Solicitor General of Ontarie use
its. good offices to encourage the Ministry of the
Solicitor General of Canada and its agency, the
Royal Canadian Mounted- Police, to expand its
executive courses into a National Police College.

and that:

PERS. 10.5 In the interim period, the Ontario Police Commis-
sion, through the Ontario Police College, continue
the senior administration course, but with increased
use of external resources. ‘

7Middle management refers generally ta senior officers who are members of a police force
of the rank of inspector or higher, butnot including a chief of police or deputy chief of
police. ‘
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Formal education courses can fulfill most of the need for
upgrading managerial knowledge. However, these regularly scheduled formal
programs should be supplemented by conferences, seminars or workshops on
particular subjects of interest to police administrators. Subjects could
include items such as new developments in team policing, the application of
management-by-objectives technology to policing, the assessment centre (a
new tool for selection of middle managers), and the role of a community
service officer in a modern police force. Experts could be gathered from
througheout Canada and the United States to interchange ideas, concepts,
techniques, and technology. We recommend that:

PERS. 10.6 The Ontario Police Commission develop, fund and
evaluate conferences, seminars or workshops for
senior police administrators upon topics deemed to
be of primary interest to these administrators.




100

PERSONNEL SYSTEMS
Career Development

A lack of career development programs can often result in slow
promotional processes or in promotion of mediocre personnel. Lack of
career planning can lead to mismatching of individuals’ abilities to functions
performed. These conditions are less prevalent in Ontario policing today
than in the past, yet where they do exist, they discourage many qualified
people from continuing in, or from initially considering, policing as a career.

The first step in effective career development systems is to ensure
the availability of individuals who are medically fit to perform the duties of
a police officer. In some cases, Ontario police officers are in less than the
proper physical condition for performance of pelice work. Individual police
officers should have access to physical education facilities and remedial
courses so that they can maintain or improve their physical condition.
Consequently, we recommend that:

PERS. 11.1 Ontario police forces develop physical education
programs and arrange for appropriate facilities
accessinle to each officer,

It has become accepted practice in many industrial and govern-
mental organizations to conduct annual medical examinations. These
examinations help both individuals and organizations to protect their
valuable human resources. Sound medical advice can, in some cases, prevent
the loss of an individual through sickness or death. The Task Force believes
that it is particularly important that police officers, because of the pressures
and occasional physical stress in their profession, be aware of the state of
their physical health, Accordingly, we recommend that:

PERS. 11.2 Ontario police forces be encouraged by the Ontario
Police Commission to request that every police
officer receive an annual physical examination by a
gualified medical practitioner.

There is much in the Ontario policing system that inhibits
effective career development. These factors include inflexible military type

- rank structures, centralized organization structures, lack of deizgyated

responsibility to direct superiors for evaluation and development of
individual officers, the lack of opportunity in terms of number of positions
at the management levels, etc. There are, however, examples in North
America where police forces have developed effective. career planning and
streaming systems. Some have been implemented without basic changes to
traditional police organization structure; others have required major changes
in organization and rank structure. We recommend that:

PERS. 11.3 The Ontario Police Commission design ans fund an
experiment with a medium sized police force in
Ontario to create and implement a comprehensive
career planning system.
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We have emphasized that the highest quality police officers should
be sought by police forces throughout Ontario. This principle applies equally
to senior officer and command ranks. One way to help ensure that the best
officers are in senior officer and command positions is to, increase the
mobility between forces. Open competition broadens the scope of oppor-
tunity for individual officers and enables them to more freely advance
according to their ability. We therefore recommend that:

PERS. 11.4 Police Governing Authorities be encouraged by the
Dntario Police Commission to conduct competitions
open to candidates from any Ontario police force for
all their senior officer and command positions.

We further recommend that:

PERS. 11.5 Consulting advice related to recruiting and selection
procedures for these competitions he made available,
where appropriate, by the Ontario Police Com-
mission.

The criteria used for promotions vary widely in Ontario. Some
forces rely only on time and service; others emphasize managerial com-
petence and potential identified through formal and rigorous selection
processes. In many cases, however, criteria for selection have not been
defined or even examined. Promotion to a first level supervisor might be
made on the basis of outstanding performance as a community constable.
The characteristics that make a good community officer may or may not be
those that would make a successful supervisor or administrator. 1t is essential
that each police force in Ontario define each position and develop criteria
upon which selection decisions can be based. There should be a formal
selection process to ensure that the right candidate is selected for promotion
and that potential candidates see the process as fair for all.

We therefore recommend that:

PERS. 11.6 Job descriptions be developed by -Ontario police
forces for specialist, supervisory, senior officer and
command positions, and related selection criteria be
developed for each of these.

The processes that can be used in selection are many and varied.
These processes can include background and performance reviews, personal
interviews, examination by interview boards, psychological appralsal assess-
ment centre appraisal, etc. We recommend that

PERS. 11.7 Formal selection systems for specialist, supervisory,
senior officer and command positions he adopted by
each Ontario police force, and the systems be
examined and approved by the Ontario Police .
Commission.
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Formal training courses are available through the Ontario Police
College or through colleges of applied arts and technology and universities
related to most of the specialist, supervisory, senior officer and command
positions. Each promoted officer should have the benefit of these formal
courses. Therefore, we recommend that:

'PERS. 11.8 Each police officer promoted to a new specialist,
supervisory, senior officer or command position who
has not attended the appropriate Ontario Police
Commission approved course, he required to do so
within 6 months of appointment.

We further recommend that:

PERS. 11.9 For courses given at the Ontario Police College or for
those courses designated as “sponsored” by the
Ontario Police Commission, the Ontario Police Com-
mission continue to fund the direct cost including
tuition, room and board and travel expenses, but
excluding salaries and premiums.

Performance Evaluation Systems

It is extremely difficult to develop an effective performance
evaluation system for police personnel, particularly at the constable level.
Much of police work is done in the community where it is not easy for
police managers to observe and meaningfully evaluate performance. In
addition, expectations are hard to define and quantify meaningfully to the
individual constable. |f within the organization structure, there is no clearly
delegated responsibility for assessment, effective performance evaluation
often doesn’t take place. Performance evaluation is, however, necessary and
valuable for both the individual and the police force. A well done
performance evaluation can lead to a more satisfied and effective police
constable, We recommend that:

PERS. 12.1 Formal performance evaluation be conducted with
each police officer in-Ontario at least once per year,
and that this evaluation be discussed with the police
officer and a signed copy he given to that individual.

We also recommend that:

PERS. 12.2 Personnel from the Ontario Police Commission
‘ provide consulting assistance to forees, when appro-
priate, to develop meaningful performance evalua-

tion systems. ‘

We further recommend that:

PERS.12.3 An experiment he designed and funded hy the
Ontario Police Commission to develop and imple-
ment a performance evaluation system for a medium
sized ‘Ontario police force, based on management-
hy-objectives technology, drawing on the experience
of cther police agencies.
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THE ONTARIO POLICE COMMISSION

The Ontario Police Commission has a delicate role to play in
development of appropriate personnel resources for policing in Ontario, The
role ranges from quality control backed by legislation, to providing
consulting services,

Organization

A new structure for personnel services within the Ontario Police
Commission must be created and staffed. The personnel in this area must be
of sufficient stature and ability to gain acceptance from the forces of
Ontario. We therefore recommend that:

PERS. 13.1 The new position of Director of Ontario Police
Personnel Development he established within the
Ontario Police Commission,

also that:

PERS. 13.2 The Director of the Ontario Police College report to
the Director of Ontario Police Personnel Develop-
ment,

and further that:

PERS. 13.3 The following functions be assigned to the Director
of Ontario Police Personnel Development:

Recruiting — to assist forces to improve recruiting
methods and oversee adoption of approved recruit-
ing and selection processes within each Ontario
police force.

Manpower planning and selection — to provide
assistance to forces to design and implement hetter
career planning and promotional systems and assist
police forces to design and conduct ¢competitions for
senior officer and command positions.

In-service training — to develop models for in-service -
training programs, to assist individual police forces in
Ontario to implement in-service training programs,
and to design “outreach” programs ta provide
personnel for these programs.

Continuing edueation. — to oversee the design and
teaching of courses in universities and colleges of
applied” arts and technology, and develop confer-
ences, seminars and workshops for police adminis-
trators in Ontario.

Personnel Research — to design and evaluate experi-
mental projects for Ontario police forces and provide
a source of information on new personne! practices
developed in Ontario, in Canada, the rest of North
America and Europe. :
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Exhibit 2. o i
|
COMPARISON OF POPULATION, POLICE BUDGETS, AUTHORIZED POLICE '
STRENGTH, & CiVILIAN EMPLOYEES
1972 Civilian
1972 1972 Policing 1872 Authorized Employees within
: Population Budgets - Police Strength Palice Dept.
6,274,492 $162,356,740 9,757 1,496
Metropolitan 2,106,169 $67,539,5652 3,960 726 L
Toronto , 33.6% 41.6% 40.6% 48.5%
THE ECONOMICS OF ONTARIO POLICING
Major 1,027,169
3 Cities' 16.4% 0
L $27,498,328 1,712 :
16.9% 17.5% 237 :
15.8%
Urban & 1,979,304 $40,814,239 2,546 327
Suburban? 31.6% 25.2% 26.1% 21.9%
, 3
Municipalities® 10.3% 0.9% 889 119 1
i : - 9.1% 8.0% i
| ; {
I 512,138 - $11,605,208 650 87 ! *
Regions . 8.2% 7.1% 67% | 5.8% f;
: ’ i i
SOURCE: Ministry of Treasury, Economics and Intergovefnmental Affairs, 1968- i972 1
Annual Financial Report of Mumcupalltxes Ontario Police Commission 1972 :
Budgets — Annual Report
1 Major Cities: Cities of Hamilton, Ottawa, London and Windsor.
2Urban & Suburban: All municipalities over 15,000 population excluding Metropolltan 7
Toronto and major cities.
3Small Municipalities: All municipalities under 15,000 population mamtammg their own :
police forces, ’ i
“Regions: York and Niagara regions. : ;J
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THE ECONOMICS OF ONTARIO POLICING

INTRODUCTION

Policing is an expensive service. In 1972, policing services in
Ontario, excluding private policing and the RCMP, cost Ontario taxpayers in
excess of $200,000,000. Expenditures for municipal police services are a
significant and growing portion of total municipal expenditures, In 1972,
policing expenditures accounted for in excess of 12.6% of total municipal
expenditures excluding education. The comparable figure for policing
expenditures in 1968 was less than 11%.

There are various reasons for the growth in Ontario policiné
expenditures. An important factor is the continuing increase in demands for
police services. Ontario society has changed significantly in recent years,
These changes have caused increased and/or new demands on Ontario police
forces. Factors include:

— urbanization — more frequent and perhaps more volatile
domestic disturbances:

— white collar crime — increased and more complicated investi-
gations;

— permissive society — more calls for service to control victimless
crime;

— drug culture — both soft and hard drugs available throughout
Ontario, requiring police surveillance and law enforcement;

— family — both youth and women growing factor in crime,
leading to increased preventive and enforcement activities.

In addition, increased demand has come from other factors such as
new legislation, - increasing court time, increased number of vehicles,
increased tourism, and less presence of Federal forces relative to Ontario
forces. The Task Force believes that the demands. for service will continue to
increase in the future,

However, the major cost component in police expenditures is
salary and other directly relatable personnel expenses. Policing is, and will
continue to be, personnel-intensive. Pressures for increased salary and better
benefits will continue. Therefore, the costs of policing will continue to
escalate, in fact, this cost escalation might outstrip both the municipalities’
and the Ontario Government’s ability to adequately finance police expendi-
tures. If so, major shifts may be forced in government spending priorities, or
constraints. will have to be imposed on policing expenditures. The latter
could . place -pressures  on Ontario policing that would preclude the
continuation of the level of service that Ontario currently enjoys. This
potential crisis in police financing is one of the critical issues facing Ontario
policing.

In this section of our report, we intend to present background on

the economics of Ontario policing, the issue of a potential crisis in the

financing of police services, recommendations to help alleviate the crisis in

- the financing of police services, and recommendations on fiscal strategy.
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ONTARIO POLICING COSTS

Cost Escalation

Expenditures for Ontario policing services have escalated dramati-
cally from 1968 t0¥1972. Total cBsts have risen from $125,603,000 in 1968
to $229,304,000 in 1972 (Exhibit 3). This represents an increase of
82.5% (a campounded yearly increase of 16.4%.) Expenditures for municipal
police services have risen proportionately higher than expenditures for the
Ontario Provincial Police. During the time period 1968 through 1972,
municipal policing expenditures rose 85.8% (a compounded yearly increase
of 16.8% — Exhibit 4) and Ontaric Provincial Police expanditures rose 75.1%
{a compounded yearly increase of 15.3% — Exhibit 5).

:f'his dramatic increase in the cost of policing services has applied
to all types of municipalities (Exhibit 6).

Reasons For Cost Escalation

The 85.8% increase in municipal expenditures for policing services
is highly personnel-related. A major factor has been salary increases. In the
period 1968 to 1972, the salaries of all police officers increased substan-
tially. A representative sample of this increase at the first-class constable
level indicates that salaries have risen 53.6%.

A second factor has been increases in police authorized comple-
ment related to population growth, From 1968 to 1972 the population. of
Ontario receiving municipal policing rose 8.9%. Municipal police forces have
added to their forces accordingly. '

A third factor is the increase in the police/population ratio,
Municipal forces have added proportionately maie officers to their comple-
ment than the population increase, There has been a signiticant increase in
the number of police officers compared to each 1000 of population — 1.40
police officers per 1000 population in 1968 vs. 1.5€ police officers per 1000
population in 1972, (Stated differently, in 1968 there was one municipal
police officer per 715 of population as compared to one police officer per
643 population in 1972.) This increase represents an 11.1% increment.

In addition to the salary increases, the population-increase and the
increase in the number of police compared to population, other factors have
contributed to the escalation of police costs. These factors include
additional . fringe benefits, increased overtime as a result of negotiated
improvements in working conditions, .and other increased operational and
administrative expenses. These other factors represent an additional 12.2%
increase in expenditures (Exhibit 7).

109

The above analysis indicates that at least 90% of the escalation in
municipal policing expenditures from 1968 to 1972 relates to two personnel
factors. The first is increases in salary, overtime payments, fringe and
pension benefits. The second is the increase in the number of police officers
both to coincide with the increase in population and to increase the number
of police officers per 1000 of population.

Policing Expenditures, Other Municipal Services,
And Equalized Assessment

Expenditures on all municipal services have risen significantly
since 1968. Expenditures on police . services have, however, increased
proportionately greater than other services, For example, during the 1968 to
1972 period, police expenditures rose by 85.8%, whereas expenditures for
general municipal and administrative services rose only 60.1% and municipal
revenue fund expenditures, which include education and general municipal
and administrative expenditures, rose only 45.3% !Exhibits 8 and 9).

Municipal policing is financed largely through municipal taxes. In
1973 the Ontario provincial government will subsidize directly and indirectly
less than one quarter of policing costs. The remaining costs will be horne by
the municipalities. One measure of a municipality’s ability to finance
policing services is its total equalized assessment. During the time period
1968-1972, however, total equalized assessment increased only' 42.3%
compared to the 85.8% increase .in policing expenditures. |f equalized
assessment can he used as a measure of a municipality’s ability to pay for
municipal services, most Optario#municipalities were less able to finance
policing expenditures in 1972 than they were in 1968,

Looking at ' police expr;ﬁ/ditures and equalized assessment in
another way, municipal police’sexpenditures per $1,000 of equalized
assessment has risen from $2.17 in.1968 to $2.71 in 1972 — an increase of
28.4%. By type of municipality, the major cities of Windsor, London,
Hamilton, and Ottawa are carrying the heaviest financial burden as measured
by police expenditure per $1,000 of equalized assessment. On the other
hand, the two regions of York and Niagara appear to be carrying the least
average burden as measured by this same factor (Exhibit 10).
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A POTENTIAL CRISIS IN FINANCING POLICING SERVICES

Expenditure Projections

An analysis.of trends indicates that the costs of policing have risen
at an annual rate, from 1968 to 1972, of 16.4% for all Ontario policing and
16.8% for municipal policing. In the municipal policing area, projections
prepared both by the Task Force and by the Ministry of Treasury,
Economics and Intergovernmental Affairs suggest that the annual compound
growth rate for policing expenditures will not fall below 13.5% from 1973 to
1975. Further projections by the Task Force suggest that this increase in
expenditures may not fall below 11.5% before the end of the decade.

Taxation Base

The ability of municipalities to pay for these services is not
growing at a comparable rate, The Ministry of Treasury, Economics and
Intergovernmental Affairs projects that equalized assessment will grow at a
rate of between 4 and 5 percent per year over the next five years. In
addition, the Ministry suggests that for most municipalities the limit to the
raising of the mill rate has either been reached or is close to being reached.
The broader tax base at the provincial level will also face major constraints in
generating new taxation revenues. The Ministry of Treasury, Ecorzomics and
Intergovernmental Affairs suggesis that few new taxation vehicles are
available.  The Ministry projects a substantially constrained provincial
taxation growth of 7 to 9 percent per year over the next five years. The
conclusion to be drawn from the above is that there are not readily available
funds to sustain the current and projected expansion of police expenditures.

The Crisis in Financing Police Services

There 'is, therefore, a very real potential crisis in financing
municipal policing services. This crisis could resuit in the imposition of
constraints to growth. '

In order to explore the implications of this potential financial
crisis, the, Task Force projected current trends in policing expenditures to
1980 and compared this projection to a similar analysis of police
expenditures with the imposition of economic constraints. This.comparison
suggested that by 1980 policing costs could exceed the taxpayers’ ability to
pay for the services by at least $55,000,000. If this $55,000,000 were
converted to number of constabies, Ontario municipal police forces would
be short of their requirements in excess of 2,000 constables by 1980.
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This potential crisis is of great concern to the Task Force. Ontario
has enjoyed an excellent level and quality of policing. The imposition of
economic constraints could inhibit the ability of Ontario municipal police
forces to maintain and improve the level and quality of services. It is the
conclusion ‘of 1. is Task Force that members of the police community in
Ontario must anticipate the imposition of these constraints and plan to take
action now and in the near future that will allow policing service levels to be
maintained and improved.

There are many courses of action that police forces in Ontario can
take in anticipation of these constraints. Our related analysis and recom-
mendations follow. :
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ECONOMICS AND CHANGE

Focus on Economics

In the many briefs that were submitted to the Task Force, no issue
was presented more frequently or as forcefully as the various aspects of the
financial issue. |t was suggested to the Task Force that the issue of financing
police expenditures was one that was not fully understood by, certainly the
public, some members of rmunicipal councils, many members of Police
Governing Authorities and a significant proportion of senior police officials.

We therefore recommend that:

ECON. 1.1 Individual analyses for each Ontario municipal police

- force he developed - and released to each Police
Goveming Authority by the Ontario Police Com-
mission in conjunction with the Ontario Ministry of
Treasury, Economics and !nteryovernmental Affairs
and include:

— An analysis of each munigipality’s municipal palice
expenditures from 1968-1972;

— An analysis of each municipality’s general munici-
pal and administrative expenditures and revenue
fund expenditures from 1968-1972;

— An analysis of the growth of equalized assessment
from 1968-1972;

— A comparison of these expenditure patterns and
comparisons with police forces of similar size and
character.

ECON. 1.2 The Ontario Police Commission continue to release
such analyses for each municipality to the Chairman
of the Board of Commissioners of Police or Council
on an on-going, annual basis.
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The release of the above information should serve to stimulate the
awareness of problems related to the economics of municipal policing. The
information, however, will be historical. The focus should and must be on

" the future. Expenditure analysis should emphasize forward planning and

action.

We therefore recommend that:

ECON. 1.3 The Ontario Police Commission, working in conjunc-
tion with the Ministry of the Solicitor General and
the Ministry of Treasury, Economics and Intergovern-
mental Affairs, prepare a planning format to assist
each municipal police force to plan policing expendi-
tures and activities for a five year period into the
future,

ECON. 1.4 Each municipal police force be required by the
Ontario Police Commission to projest policing
expenditures over the next five years, consistent with
this format,

ECON. 1.5 Aggregate projections be prepared hy the Ontario
Police Commission, and warking in conjunction with
the Ministry of the Solicitor General and the Ministry
of Treasury, Economics and Intergovernmental
Affairs, target expenditure levels be developed for all
Ontario police forces and projected over the next five
year period.

ECON. 1.6 The Ontario Police Commission analyze the five year
projections of _each municipal police force, and
compare them to the target expenditure levels to
identify those police forces where major productivity
improvements must be achieved.

ECON. 1.7 The Ontario Police Commission he given the mandate
to bring these productivity ‘improvement dis-
crepancies and challenges to the attention of the
appropriate Police Governing Authorities.
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Human Resource Utilization

We have shown that the costs of police services are highly
personnel-related. Most police forces in Ontario incur in excess of 85% of
their costs as direct personne! expenses, i.e. salary, overtime payments, and
fringe benefits.

This fact emphasizes the importance of fully utilizing the human
resources employed in policing. The constable-centred management style
outlined .in our report on ‘Police for a Modern Ontario’ is of major
importance in achieving productivity in policing. As well, our recom-
mendations under ""Ontario Police Personnel’’ related to recruiting, training,
education and personnel systems are essential.

Salary Sys:cems

Police representatives on .the Task Force are of the firm opinion
that matters relating to police salaries and the manner in which they are
determined do not fall within the jurisdicticii of this Task Force because:

(a) Collective bargaining was not specifically mentioned in the
terms of reference of the Task Force;

{b) Collective bargaining is the lawful responsibility of the
respective Police Governing Authority and Police Association;
and

(c) The Ontario Government proclaimed new legislation, sub-
sequent to the establishment of the Task Force and its
guidelines, which established new collective bargaining pro-
cedures including conciliation, the Police Arbitration Commis-
sion, and the appointment of a full-time arbitrator.

However, the consensus of opinion within the Task Force is that

this matter rightfully falls within the Task Force jurisdiction. Accordingly,

we state and recommend as follows.

In Ontario, police salary systems have traditionally been directly
related to the rank system. Although some forces offer additional service
pay, there is little use of concepts such as merit pay and there is very little
monetary reward for education or training accomplishments. The major
components of police costs are salaries and related fringe benefits. It is
estimated that police personnel expenditures range from 85% to 95% of the
total cost of operating a police force in Ontario.

Salaries, fringe benefits and working conditions are the prime
subjects for negotiation between the various police associations and Police
Governing Authorities, The focus traditionally is at the constable level.
Unlike Quebec, Ontario does not publish guidelines for use by various Police
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Governing Authorities based on the size of the force and type of position.
The newly established Qutario Police Arbitration Commission, when fully
operational, will be in a position to supply both the Police Governing
Authorities and the police associations with this type of statistical
information.

When rank basis is the predominant factor in determining pay
levels it inhibits the differentiation between different levels of responsibility
and between different levels of performance. It will, however, be difficult to
effect change in this area. Therefore, we recommend that:

ECON. 1.8 The Ontario Police Commission, in consultation with,
: and with the approval of, the respective Police
Governing Authority and Police Association, fund an
experiment with a medium sized Ontario police foree
for the purpose of designing a system of merit pay,
over and ahove basic salary, which will adequately
recognize and compensate police officers for addi-
tional responsibility and for exceptional performance

or achievement.

Services Redefinition

In the “Police for a Modern Ontario’’ section of our report, the
Task Force recommends “That police forces develop a balance among the
functions of response, referral, prevention, public education, crime solving
and law enforcement which reflects the needs of each community in terms
of the objectives of crime control, protection of life and property, and peace
and order”. The crisis in financing Ontario policing will force the insertion of
not only effectiveness, but also cost criteria into the development of
appropriate functions or services by most police forces for the community
that they serve. There are services performed now by police forces which
may be better or more economically performed by non-police agencies.

Therefore, we recommend that:

ECON. 1.8 Police Governing Authorities he encouraged and
: assisted hy the Ontario Palice Commission to define
_individual municipal police force goals and to

priorize services related to these goals.

ECON. 1.10 Police Governing Authorities he encouraged - to
examine these goals and related priorized services to
identify those services that might be performed
more effectively and/or more efficiently hy:

— other companents of the criminal justice system;
— other community service organizations;
— private policing or security agencies;

~ members of the community itself.
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Specifically, we recommend that: |

ECON. 1.11 Bylaw enforcement officers he employed to replace
police officers in the enforcement of municipal
hylaws,

ECON. 1,12 These bylaw enforcement officers be employed
within ageneies other than police forces.

ECON. 1.13 Individual municipal police forces examine the
cost-effectiveness and propriety of such police
services as:

— transporting prisoners;
- transporting mental patients;
— serving summaonses;

— serving motor vehicle operator licence suspension
notices;

—confiscation of suspended licence plates;
— issuing licences and enforcirng licencing hylaws;

— other duties equally inconsistent with pclice
responsihilities and functions;

and that

Representation be made to individuals, organiza-
tions and institutions to transfer such services as
appropriate.

The foregoing services could be more economically provided by
other agencies and have been isolated for this reason as well as because we
question their relevance to the police role. There are, however, certain other
services currently provided by Ontario police forces that should not be part
of the police role regardless of the economic justification. We refer
specifically to certain functions performed by Ontario police officers in the
courts. Police officers, uniformed or in civilian dress should not serve as
court clerks or as prosecutors. Accordingly, we recommend that:

ECON. 1.14 The Ministry of the Solicitor General encourage the
Ministry of the Attorney General to obtain person-
nel to replace police officers as court clerks,
prosecutors and attendants.

ECON. 1.15 Within 3 years no Ontario police officers be allowed
to serve as court clerks, prosecutors or attendants.
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Civilians

In recent vyears, many forces in Ontario as well as forces
throughout the world have made increased use of civilians within the police
service. Civilians have been used to operate communications rooms, for
specialized duties such as operations research, and in Europe, even to head
up criminal investigation functions.

Ontario police forces have made significant steps in effectively
utilizing civilian personnel. There continue to be some cases however, where
fully trained constables and senior police officers are performing steno-
graphic or file clerk duties. In most cases, Ontario police forces recognize
that certain duties can be more economically performed by civilian
employees. In addition, some forces recognize that certain civilians should
and must be hired to obtain expertise which is not likely to be developed
from within. This expertise may, in fact, cost considerably in excess of
alternatives within the police force, but nevertheless yield more economical
returns. :

The use of civilian personnel does vary considerably from force to
force. The portion of civilians in each Ontario city force ranges between 3%
and 23% of total respective complement.

We therefore recommend that:

ECON. 1.16 The mix of civilian versus sworn personnel he
critically examined by each Ontario police force to
assess the optimum balance based on both cost and
effectiveness criteria.

ECON. 1.17 The Ontario Police Commission be given a mandate
to assist municipal police forces in this process by
participating in the analysis and by co-ordinating a
flow of ideas and information on practices between
individual forces. ,

-
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Public Education g

Earlier in the report, the Task Force has defined public education
as an important part of the police role. We have included additional
comments and recommendations here because we believe a stronger
approach- can, in the long term, yield economies in the realization of the
broader obje=tives of policing. We view public education as the function of
informing the public about the law and its application and about criminal
activity. There are however, two primary educational functions that warrant
increased attention from Ontario police forces. The first area involves new
legislation. Much new legislation impacts on policing, ranging from new laws,
such as the current controversial capital punishment legislation, to the design
and passing of local bylaws. In many cases, legislation impacts dramatically
on police activities. The new Bail Reform Act, for example, significantly
increased the workload of many police officers in Ontario.

Also, although not legislative in nature, municipal plans for street
layout and street lighting may make the individual officer’'s tasks easier or
more difficult. Building codes can also hinder or assist police officers in the
performance of their duties, Minimum standards for door locks in high rise
apartment buildings and the application of the newly published “‘defensible
space’’ architectural design concepts, can significantly alleviate police
problems.

We therefore recommend that:

ECON. 1.18 Police position papers be actively prepared by the
Ontario Police Commission and used to facilitate
appreciation and evaluation of the police point of
view regarding the impact of legislation on police
activities. ~

ECON. 1.19 Municipal forces be encouraged to participate in the
design or change of hylaws that will impact on the
police role.

ECON. 1.20 An appropriate member of each police force par-
ticipate in municipal planning committees to ensure
that the police point of view is presented and
considered in the planning process.
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Policing Techniques and Technology

_ In the past decade, and particularly within the last five years,
considerable experimentation and innovation has occurred in policing
throughout the world. In the United States, literally billions of dollars have
been spent on attempts to improve policing services. In many other countries
of the world, including those which the Task Force visited — England,
France, Holland, ltaly, Germany — less elaborate, but as innovative and
effective experiments are also being conducted. The experiments and
practices outlined in the '"Police for a Modern Ontario’ section of this report
identify but a few of the new practices being conducted throughout the
world. To date, Ontario has not taken full advantage of these experiments,
and new practices. The Task Force believes that much can be gained by an
examination of these experiments.

We therefore recommend that:

ECON. 1.21 A new position, Director of Police Research and
Information, be established in the Ontario Police
Commission with the following responsibilities:

—to examine and analyze new police methods,
systems and technologies such as team policing,
management information systems, industrial engi-
neering and operations research;

— to examine and analyze new equipment such as
communications hardware systems, helicopters,
burglar alarm systems, electronic surveillance
devices etc.;

—to examine and analyze new innovations in
human resource utilization;

— to initiate, fund, design and evaluate experiments
and innovations in police methods and tech-
nology for Ontario;

—to disseminate the results of these experiments
and to encourage the introduetion of new pro-
cedures and technologies within individual police
forces.in Ontario;

— to exchange information with other police research
agencies and to avoid duplication of effort.
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During the past decade many attempts have been made to more
precisely measure police output and productivity. Crime statistics have been
rejected by many forces as a valid measure of police effectiveness. The Task

Force concurs and suggests that crime statistics measure only a portion of |

police output. There are, however, new measures of police productivity
under development, Notable examples are the measures developed by the
National Commission on Productivity, Police Advisory Group in the U.S.A.
and in community-based management-by-objectives team policing here in
Ontario.

We therefore recommend that:

ECON, 1.22 The Director of Police Research and Information be
charged with the responsibility to examine new
output or productivity measures and to adapt these
measures for use hy Ontario police forces.

We further recommend that:

ECON. 1.23 When these output or productivity measures are
teveloped, each Ontario police force be required to
use these measures in their planning process and in
standardized reporting to the Ontario Police Com-
mission,
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IMPLEMENTATION AND CHANGE

The economics of Ontario policing and the financial crisis outlined
earlier in this report will force changes in the policing system in Ontario.
Change, however, will not be easy. Ontario policing has a proud tradition.
Much of this tradition has been built into a police culture that is
self-perpetuating. The military tradition, for example, is not just an
organizational structure. The system involveés: many practices and attitudes
that have become part of the individual police officer's way of life, It will be
particularly difficult for police constables, supervisors and senior police
officers of long tehure, to adapt to hasic organization changes implied in the
constable-centred management system. f

Change Agents ”

There are many potential agents of change within the policing
environment. These include organizations such as the Ministry of the
Solicitor General, the Ontario Police Commission, the Police Governing
Authorities, Associations of Chiefs of Police, and the Police Associations. As
well, personnel systems, training and human resource development programs,
structural reform in local governments, and public attitudes will be
important agents for change (Exhibit 11). Two components, however, merit
specific mention - the Ontario Police Commission and Police Associations.

The Ontario Police Commission

The Ontario Police Commission will play the central catalytic role
in helping to effect changes within Ontario municipal police forces. There
are substantial implications to the expansion in role for the Ontario Police
Commission. The Ontario Police Commission will require a new orientation.
New' people and viewpoints must be introduced into the organization. The
highly competent personnel currently in the Ontario Police Commission will
be compiemented by the addition of these new personnel. Considerable care
should be given to the selection of these new people to ensure that new and
different points of view and attitudes are brought into the Commission. This
implication suggests that new personnel should come from both within and
outside of Ontario policing circles.

-
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In order that the Ontaric Police Commission become an effective
change agent, the Ministry of the Solicitor General and certain other Ontario
Ministries, such as the Ministry of Treasury, Economics and Intergovern-
mental Affairs, will be required to give their full support in helping to
prepare the Ontario Police Commission for its broader role. Specifically, the
Ministry of the Solicitor General will be asked to provide the expanded
mandate for the Ontario Police Commission, both through amended
legislation and organizational support. In addition, increased funds wiil be
needed to finance expanded Commission activities and new support
personnel.

Specifically, we recommend that:

ECON. 2.1 The Ontario Police Commission he given the full
support of the Ministry of the Solicitor General to he
“the prime catalyst in the change process within the

Ontario municipal police system.

ECON. 2.2 Additional funds he allocated to the Ontario Palice
Commission from the Ministry of the Solicitor
General to allow the expansion of activities and the
recruitment of new personnel within the Ontario
Police Commissian, :

Police Associations

Police Associations in Ontario have played an active role in
fostering the development of Ontario policing as a profession. Briefs
submitted to the Task Force by various Police Associations suggest that
these associations plan to continue their efforts to help improve policing
services arid to promote policing as a profession.

, Many of the changes recommended by the Task Force will directly
affect individual police officers. Without the full cooperation of the
individual police officers and their associations many of the recommended
changes will not be effective. The Task Force anticipates a continuing
positive role of Police Associations in the maintenance and improvement of
police services in Ontario.

However, to help ensure their cooperation, we recommend that:

ECON. 2.3 Consultation with Police Associations in Ontario ke
actively sought by senior police administrators and
the Ontario Police Commission during the develop-
ment and implementation of changes in Ontario
policing services.
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FISCAL STRATEGY FOR ONTARIQ POLICING

In the many briefs received by the Task Force, difficulties in
financing policing services was the most frequént, and perhaps the most
strongly stated, issue. Much of this financial issue revolved around munici-
palities’ inability to adequately finance the escalating costs of policing. The
Task Force has resisted the temptation to recommend the apparent, but
perhaps impractical easy solution. This easy solution would be to substan-
tialiy increase the allocation of provincial funds to municipal policing. On
the contrary, the Task Force suggests that those within policing must
anticipate the almaost inevitable crisis in financing and we have recommended
1at the police establishment focus increased attention on the economics of*
Ontario policing and that police officials take positive action to increase
police productivity.

We believe that at this time, the provincial and municipal govern-
ments should focus increased attention on the economics of policing in
Ontario but should delay imposition of strict economic constraints. [t may
take as long as five years to implement major productivity improvements and
practices suggested in this report. The Ontario police establishment should
be given “breathing room’’ in terms of time and perhaps increased funding in
the short term so that long term improvements can be achieved.

Fiscal Systems

The Task Force believes continued assistance will have to be given
to municipalities to finance policing costs. We have examined the financing
question and have concluded that a revision of the fiscal system to subsidize
municipalities for policing costs .is necessary. We have considered in our
deliberations a number of alternative systems, such as:

— Continuing with the current conditional/unconditional grants of
$5.00 for regional municipalities and $3.25 for other munici-
palities maintaining their own police force;

— Developing a new system similar to that existing in the United
Kingdom which inciudes 50% subsidization of all -approved
police expenditures;

— Developing a grant formula system similar to the Ontario
Government. Recognized Ordinary Expenditure grant for

municipal educational expenditures which includes the insertion

of a measure of the municipality’s ability to finance expendi-
tures and the definition of levels of service required within that
community;

— Eliminating conditional/unconditional grants and providing
“additional funds through the Ontario Government general
municipal ‘unconditional grants based on a municipality’s
aggregate needs.

a4
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Some interest group briefs particularly favoured the British
system, They suggested that the provincial treasury provide direct assistance
to the municipalities by paying 50% of all approved municipal police
expenditures or by granting approximately $12.00 per capita to those
municipalities - providing their own policing services. In addition, these
interest groups suggested that those municipalities not meeting minimum
levels of service as defined by the Ontario Police Commission, should be
denied access to these subsidies. They further postulated that this fiscal
system wiil help lift the heavy financial burden of policing costs from the
municipality and that the Ontario Police Commission would have increased
leverage to ensure a uniform and high quality level of police services
throughout the province.

The Task Force has carefully considered these arguments but has
chosen to recommend a different approach. Several overriding factors have
ied us to choose the alternative which eliminates conditional/unconditional
grants and provides additional funds through the Ontario Government’s
general municipal unconditional grants based on a municipality’s aggregate
needs. The Task Force believes that each police force must be closely tied to
the communities it serves and must reflect the needs of those communities.
The unconditional grant system will encourage each force to interact with
the many facets of the community including the elected councii so that the
community and council will assess the priority of police services in relation
to other municipal services competing for limited municipal resources. Since
the cost of policing services in effect will be borne by the community,
increased attention will be focused on the economics of policing at the
community level, which may lead to increased productivity. Moreover, this
fiscal system is consistent with the stated Ontario Government policy that
municipal governments will be given increased responsibility to establish
their own priorities and to make their own decisions on these priorities.

It has been argued that without the leverage of a conditional grant,
the Ontario Police Commission will not have sufficient strength to ensure a
uniform and high quality police service level throughout the province, The
Task Force believes, however, that current legislation contained in the Police
Act, along with changes recommended in this report, provide the Ontario
Police Commission with sufficient authority to take remedial action where
communities are not providing acceptabie policing services.
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We therefore recommend that:

ECON. 3.1 The current conditional/unconditienal police grant
be eliminated in its present form and be incorporated
into the Ontario Government general municipal
unconditional grant.

ECON. 3.2 The level of the general municipal unconditional
grant be determined by the Ontario Government
hased on municipalities’ aggregate expenditure needs
including those related to policing services.

ECON. 3.3 During the process of setting the level of the general
municipal unconditional grant, the Ministry of L
Treasury, Economics and Intergivernmental Affairs
consuit the Ministry of the Solicitor General regard-
ing the cost of municipal police services and the
related need for Ontario Government assistange in
financing these costs.

“Free'" Policing

In addition to questions of general finanzing of policing services, a
number of municipalities. and individuals suggested  in briefs to the Task
Force that several communities were receiving free policing from the Ontario
Provincial Police. Others suggested that some communities were recejving
inexpensive policing because of favourable contracts negotiated with the
Ontario Provincial Police.

Although a small proportion of the Ontario population is receiving-

this “"free’’ or inexpensive policing, it is imperative that this inequity be
eliminated. Earlier in this report, we have recommended that the structure of
policing in Ontario be realigned so that each community will either provide
jts own policing or obtain police services through a negotiated
contract with the Ontario Provincial Police or other operating force. This
rationalization of police forces in Ontario should eliminate the problem of
free policing. However, we specifically recommend that:
ECON. 3.4 Each Ontario community be required to directly
finance the cost of police services provided to that
community.
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We afso recommend that:

ECON, 3,5 The Ontario Provincial Police re-examine the method
of cost aljocation to contract policing and that
formulae he developed to reflect the full eost .of
providing policing services to a community and the
full cost be the hasis for financial negotiation of the
agreements hetween the community and the Ontario
Provincial Police,

The reorganization of municipal police forces recommended in
this report will take time to fully implement. In the transition period, some
communities will continue to receive free policing. Steps should be taken
during this period to begin to deal with this inequity. Therefore, we
recommend that:

ECON, 3.6 Initially, an amount of $3.25 per capita he withheld
from the general municipal unconditional grant to
those communities which do not maintain their own
police force or do pot have policing services supplied
under contract hy the Ontario Provincial Police or
other operating forces,

ECON, 3,7 During the implementation period, the amount of the
genetal municipal unconditional grants to he with-
held from those communities not maintaining their
own forces or nat having a contract with the Ontario
Provincial Police or other operating force, be set at
the beginning of each fiscal year by the Ministry of
Treasury, Economics and Intergovernmental Affairs
itt consultation with the Ministry of the Solicitor
General and the Ontario Police Commission,

Program Funding

Throughout this report, the Task Force has recommended a new
and expanded role Tor the Ontario Police Commission. This multi-faceted
role ranges from ensuring a minimum level of police services for the citizens
of the province, supported by legislation, to acting as a catalyst and
consuftant in assisting municipal police forces to improve their operations.
On oceasion, legistated authority or persuasion may not be appropriate
or sufficient to enable the Ontario Police Commission to effect improve-
ments or changes and it may be necessary to offer financial incentives to the
individual police force, The Ontario Police Commission currently does offer
programs to various police forces with appropriate financial assistance. The
most notable examples are training courses at the Ontario Police Coflege and
the communication systems assistance program, We recommend that:

ECON, 3.8 Special programs continue to be developed and
supported  through appropriate funding by the
Onfario Police Cornmission in consultation with the
Ministry of the Solicitor General.
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In recent years, a number of Ontario police forces have initiated
innovative experiments to provide new and more productive services or to
develop and utilize new police technology. There is within Ontario police
forces considerable expertise, energy, and capability for innovation. The
Task Force believes that these talents should be recognized and utilized.
Accordingly, we recommend that:

ECON. 3.9 individual Ontario police forces be encouraged by the
Ministry of the Solicitor General and the Ontario
Police Commission to initiate experiments to provide
new and mote productive services and to develop and
utilize new police technology.

Timing of these experiments is important. An investment of funds,
energy, and expertise should be made now so that the productivity returns
can be measured and implementation of changes begun before the crisis in
police financing precipitates the imposition of strict economic constraints.

We therefore recommend that:

ECON.3.10 A Special Police Innovation and Experimentation
Fund he established by the Ministry of the Solicitor
General and the Ontario Police Commission,

ECON. 3.11 This Police [nnovation and Experimentation Fund
have an initial funding of at least 1% of total
Ontario police expenditures (municipal and Ontario
Provincial Police) per annum.

ECON. 3.12 The funds be made available to individual police
forces on a project basis.

ECGN. 3.13 Each proiect lie evaluated on its own merits and on
its overall relevance to Ontario policing and be
approved by the Gntario Police Commission prior to
the commitment of monies from the Police lnnova-
tion and Experimentation Fund. .

ECON. 3.14 The Ontario Police Commission work with each
participating force to ensure that meaningful evalu-
ation of results occurs and that the results are
transmitted to other QOntario forces for adaptation
and implementation.

t
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Special Situations and Events i

A number of representations have been made to the Task Force
regarding the need for financial support to help. defray the costs of providing
police services for special situations. These special situations demand
extraordinary and expensive police services. Examples include resort
communities with seasonal peaks in population, and visiting dignitaries with
major protection and people and traffic control problems. It has been
recommended to the Task Force that special financial assistance be given by
Ontario. or Federal governments to municipalities involved in special
situations. Counter arguments suggest that a community gains tax and other
income from the influx of people or has the option to receive or not to
invite a visiting dignitary. The Task Force sees the considerable danger in
recognizing “‘special situations” through special financial assistance programs
of a non-continuing nature. The Ontario Provincial Police does currently
provide manpower assistance in special situations in certain parts of the
province. We believe that this capability should be retained. Therefore, we
recommend that:

ECON. 3.15 The Ontario Provingial Police continue to provide
manpower assistance for special situations, but that
these programs or instances be formally designated
“special situations” by the Commissioner,

e i - i it < i i s e —— e
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Continuing Extraordinary Circumstances

In addition to special situations and events, some Ontario
communities encounter continuing extraordinary circumstances that require
police attention and activities. These circumstances are on-going rather than
seasonal and are largely caused by individuals residing outside the commu-
nity. The costs of providing adequate policing services to the community
experiencing these continuing extraordinary circumstances may inappro-
priately burden the taxpayers of that community. One community from
which the Task Force received representation pointed out that police
activities as measured by transient arrests and referrals, specifically for
Ontario Liguor Control Act offences, exceeded the provincial average by
50%. Per capita costs of policing services to that community exceeded the
provincial average by 30%. The Task Force believes that special recognition
must. be given to certain continuing extraordinary circumstances. These
circumstances should be limited to extreme cases, be largely caused by
non-residents of that community, and be of an on-going rather than seasonal
nature.

The Task Force recommends that:

ECON.3.16 The Ministry of the Solicitor General he empowered
to examine continuing extraordinary circumstances
requiring special policing services and to decide ifa
community should receive special financial assist-
ance,

and that:

ECON. 3,17 The Ministry of the Solicitor General provide a
special conditional police grant to the limited
number of Ontario communities deemed to have
continuing extraordinary circumstances requiring
special police services,
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Exhibit 3

TOTAL EXPENDITURES ON ONTARIO POLICING SERVICES!

1968-1972

($000) $229,304.
$204,456.
[:: Municipzl policing
| orP. $169,553.
) $144,009.
$125,603,
14.7% 23.0% 15.5% 12.2%
- ——
87,365 103,113 124,807 143,275 162,357
%
}/38,238 40,595 /61,181
/ , 4 /'
1968 1969 1971

82.5%

SOURCE; Ministry of Treasury, Economics & Intergovernmental Affairs: 1968-1972,
Annual Financial Report of Municipalities; Ontarie Police Commission 1972
Budgets — Annual Report. ‘

1Not including expenditures on Private Policing and the R.C.M.P,
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Exhibit 4

EXPENDITURES ON ONTARIO MUNICIPAL POLICING SERVICES!

1968-1972
{$000)
$162,356.
$143,275.
$124,807.
$103,113.
$87,365
18.0% 21.0% 14.8% 13.3%
—— ] [ —
1968 1969 - 1970 1971 1972
<>
§5.8%

SOURCE: Ministry of Treasury, Economics & Intergovernmental Affairs: 1968-1972,
Annual Financial Report of Municipalities; Ontario Police Commission 1972
Budgets — Annual Report.

1Excluding OPP contract policing.
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Exhibit 5 |
ONTARIO PROVINCIAL POLICE EXPENDITURES

1968-1972

{$000)
61,181. 66,947.
52,269,
38,238. 40,896.
6.9% 27.8% 17.1% 9.4%
. - T [—— —
1968 1969 1970 1871 1972
75.1%
-

SOURCE: Ontario Police Commission — Annual Reports
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Exhibit 6
INCREASE (N POLICING EXPENDITURES BY TYPE OF MUNIC!IPALITY
1968-1972
1968 1972 Costs Population
($000) ($006) Increase Increase*
Metropolitan Toronto 36,992 66,948 81.0% 12.4%
Major Cities! 15,658 29,198 86.5% 4.5%
Urban and Suburban? 21,401 40,873 91.0% 14.8%
Small Municipalities® 7,823 13,285 69.8% (1.7%)
Regicns? 5,491 10,895 98.4% 22.7%

SOURCE: Ministry of Treasury, Economics and Intergovernmental - Affairs: 1968-72,
Annual Financial Report of Municipalities; Ontario Police Commission: 1972
Budgets — Annual Report.

1Cities of Hamilton, Ottawa, London and Windsor.

2All municipalities over 15,000 population excluding Metropolitan Toronto and major
cities.

3 All municipalities under 15,000 population maintaining their own police forces.

4These figures represent York and Niagara regions. The growth in police expenditures is
estimated since data does not include the full period of 1968-1972. The method of
estimation tends to overstate this growth.
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Exhibit 7

MAJOR CAUSES OF MUNICIPAL POLICE EXPENDITURE INCREASE

{2) SALARY INCKEASES 1968-1972

Representative Salaries
First Class Constable

1968 1972 $ Increase

Matro Toronto $7,924, $11,665, $3,741,
oPP 7,300. 11,505, 4,208,
London 7,775. 11,180. 3,405.
Windsor - 7,300. 11,644, 4,344,
Burlington 7,508. 11,658. 4,150. :> 53.6%
Guelph 7,500. 11,400. 3,900.
Thunder Bay 7,400, 11,150. 3,750.
Hamilton 7,590, 11,672, 4,082.
Kenora 6,997. 10,000. 3,003
Collingwood 6,900. 10,5625, 3,625,
Unweighted

Average $7.419. $11,240. $3,821.

135

Exhibit 7 (continued)

MAJOR CAUSES OF MUNICIPAL POLICE EXPENDITURE INCREASE

{b) POPULATION INCREASE

6,274,492
5,611,054 ‘ ‘

1968 1972

Assuming a constant police/population ratio.

-~ o

{(c) INCREASE IN THE NUMBER OF POLICE COMPARED
TO POPULATION .

ONE POLICE OFFICER

2
L\

for a
population
of:

) )
. o —>

1968 1972

SOURCE: Ontario Police Commission Reports
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Exhibit 7 (continueid)

MAJOR CAUSES OF MUNICIPAL POLICE EXPENDITURE INCREASE

1968-1972

{d) SUMMARY
SALARY INCREASES
POPULATION INCREASE

INCREASE IN POLICE
COMPARED TO POPULATION

&LL OTHER FACTORS
(Including additional fringe benefits and over-
time, and other increased operational and
administrative expenses)

TOTAL INCREASE

Actual
Increase

53.6%
8.9%

11.1%

12.2%

85.8%

or

or

or

or

Increase
Equated
to 100%

62.5%
10.4%

12.9%

14.2%

100.0%
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Exhibit 8

INCREASE IN MUNICIPAL POLICE EXPENDITURES COMPARED
TO INCREASES IN OTHER MUNICIPAL
EXPENDITURES AND EQUAL:ZED ASSESSMENT

1968-1972

85.8%

60.1%

45.3%

42.3%

POLICE GENERAL REVENUE EQUALIZED
EXPENDITURES MUNICIPAL . FUND ASSESSMENT
AND EXPENDITURES
ADMINISTRATIVE {GMA +
EXPENDITURES EDUCATION)
(GMA)!

SOURCE: Ministry of Treasury, Economics and Intergovarnmental Affairs.

1General municipal and administrative expenses include: general government, protection
services, public ‘works, sanitation, health, social services, recreational services, planning
and development, and “financial and other’’ expenditures,
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Exhibit 9

INCREASE IN POLICE EXPENDITURES COMPARED TO INCREASES IN OTHER
MUNICIPAL EXPENDITURES AND EQUALIZED ASSESSMENT

1968.1972
General
Municipal & Revenue
Polies Administration Fund Equalized
Expanditures  Expanditures  Expenditures Assessment
Beprapntiign Toronio B1.0% 87.5% 44.6% 40.5%
B Ortang® 86.5% A48.7% 41.7% 54.3%
Ut pud St ban® 91.0% 64.5% 41.2% - 40.5%
Beeal Mumepabitiey? 69.8% 49,1% 59.5% 31.3%
fewiom? a8 4%, ©134.7% 58.7% 50.3%

YOTAL 85.8% 60.1% 45.3%  42.3%

ey 15l Hamdton, Ottawa, London ang Windsor.

SN mymapatioes over 15,000 population excluding Metropolitan Toronto and major
£ aleh

LA mumepaliies under 15,000 population maintaining their own police forces.

T hese faqures topresent York and Niagars cegions, The growth in police expenditures is
estmgted smce data does net molude the full period of 19681972, The method of
exhutfiglany 1ends 1o overstane this growth,
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Exhibit 10

POLICE EXPENDITURE PER $1,000 EQUALIZED ASSESSMENT

1968-1972

1972 Provincial

r /.
Average 1968 /2

2.73

1972 // 4

3.37 :

Metro Major Utban & Small Muni- Regions?
Toronto Citiest Suburban? cipalities®

1Major Cities: Cities of Hamilton, Ottawa, London and Windsor.

i

{

2Urban & Suburban: All municipalities over 15,000 population, excluding Metropolitan
Toronto and major cities.

|

38mall Municipalities: All municipalities under 15,000 population maintaining their own
police force.

4 Regions: York and Niagara regions.

SOURCE: Ministry of Treasury, Economics and Intergovernmenrtal Affairs, Annual
Financial Report of Municipalities.
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APPENDIX 1

SUMMARY OF RECOMMENDATIONS

POLICE FOR A MODERN ONTARIO
RECOMMENDATIONS

THE POLICE ROLE

ROLE 1.1 Obijectives within each police force be defined in terms of that
community’s requirements for crime control, protection of life and property,
and maintenance of peace and order.

ROLE 1.2 The reality of police judgement in the application of law be
squarely faced in each police force, and that deliberate and continuing steps
be taken to ensure that each police officer has the ability to exercise his
judgement so as to support the objectives and priorities of the force.

ROLE 1.3 Police forces develop a balance among the functions of response,
referral, prevention, public education, crime solving and law enforcement
which reflects the needs of each community in terms of the objectives of
crime control, protection of life and pf'operty and maintenance of peace and
order.

ROLE 1.4 In the context of their broad objectives, police forces take a
leadirship role in their communities to find lasting solutions to preblems
which confront them. In doing so, police officers are to be encouraged to
make full use of alternatives to criminal sanction, such as other social services,
'where they are deemed to be more appropriate. Police officers must be
encouraged to develop closer working relationships with other community
service organizations at all levels. ‘
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COMSTABLE CENTRED MANAGEMENT

BOLE 2.1 Poliw forces senploy oo spprosch (o sdministration which focuses
gr ther obgeehees ol pohicing and the prerties among them, and which
entoursgs tifmidual potice officers 10 use initiative in carrying out the
ainectens of the forge, sod which features responsibility and accountability
at all tayely

ROLE 2.2 Police forcos place spacial emphasis on management and leader-
shup devslgpment.

AOLE 2.3 The Oniario Police Commission initiste pilot projects in organi-
patsen davelopmient iy grban police forces 10 Ontario to develop a capability
thigughout the provinge. for smproving the role and orientation of urban
solic e sprvicys

ROLE 2.4 The Ontario Police Commission encourage innovative approaches
vertbu the soverat forces i the province, supporting differing methods which
gre rospoasive 10 adividial commumies and that reguiations to standardize
phice serwces Do adopied when therg are overniding technical or economic
fRasong

POLICE AND THE COMMUNITY

ROLE 3.1 Essy and ppen channels of communication between police
ollgers and thy public be recoqnized by all police forces in Ontario as a
criticat regrement for the police role.

ROLE 3.2 Baclv force, in thw evaluation of an individual officer, place
pamary emphasis on demonstrated ability to resolve the high priority
meotderns i his commundy, giving weight 10 traditional measures of
procfonoancs such g6 clearsnce rates, arrests and warnings only to the extent
that they eflect the operational prigrities wemtified for the community.

ROLE 3.3 Deployment strategies be dovised in each fores which will enhance
the development of fully gqualificd professional officers. These officers should
be gven ag beostd as posuible 2 cross-seGtion of issues in & community, and be
eroutaped 1 develop s gontiuity of relationships with that community,

ROLE 3.4 Selectve taeuical programs be employed, where appropriate, to
sspreye the quality ol police relations with those segmants of the community
wheh s fogst dithicult 1o reach, Specificatly, wa place priority on programs
whiih bong polce otfitors mito dirsct and intunate contact with youth in
Wi avwn sethigs, weludmg street cormers, sehools and drop-in sentres, In
sdditey, seb wrpe steps 10 ostabilish open communication with minority
o
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ROLE 3.5 Police take initiative in cooperating with community organiza-
tions who express interest in developing better communication between the
police and the public.

ROLE 3.6 The Ontario Police Commission prepare and circulate through the
governing authorities, in written form, the instructions governing the use of
force by a police officer, as provided by law, and that these be communicated
clearly to the public,

ROLE 3.7 Police officers recoghize that, by reason of the Canadian Bill of
Rights, every person arrested or detained for any offence under the Criminal
Code or under any statute of the Parliament of Canada, has a right!

{1} to be informed promptly of the reason for his arrest or detention; and
{2) the further right to retain and instruct counsel without delay.

Proof that the spirit of these provisions has been flouted or ignored should
result in disciplinary action.

ROLE 3.8 The Ontario Legislature consider legislation to extend the rights
existing under the Bill of Rights outlined in ROLE 3.7 to offences under
provincial statute and further that police forces establish appropriate means
to assist an accused in every reasonable way in contacting counsel, and inform
him of services, such as lega! aid, which may be available to him.

ROLE 3.9 The governing authority of each police force establish a defined
procedure for dealing with complaints against police officers. Such pro-
cedures must feature impartial investigation and a clear communication to the
complainant and the complainee on the results of the investigation,

ROLE 3.10 Wherever it is appropriate, the investigation procedure include a
provision for frank face-to-face discussion between the citizen and the police
officer in the hope of resolving differences which may impair the kind of
police/community relationship we feel essential for Ontario.

ROLE 3.11 Police forces make every effort to communicate the avenues
open to the citizen who feels wronged by police action, including the nature
of the force's internal investigative procedure, his subsequent right of
complaint to the Board of Commissioners of Police and, finally, his right of
appeal to the Ontario Police Commission. In addition, forces should apprise

“the citizen of his rights of action through criminal or civil procedures in the

courts.

ROLE 3.12 At the earlies{ possible stage of proceedings, a police officer be
made aware of complaints against him. -~ ‘
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COMPOS\TION OF POLICE FORCES

ROLE 4.1 Each police force adopt a deliberate recruiting strategy to bring
the ethno-cuitural composition of the force roughly in line with that of the
community. .

ROLE 4.2 Forces serving the foilowing communities work toward providing
a fully bilingual police service to these communities in the years ahead:

Prescott-Russeli Mattawa

Ottawa-Carletan Sturgeon Falls

Stormont-Dundas- North Bay
Glengarry Sudbury

Elliot Lake Hearst

Blind River Kapuskasing

Espanola Smooth Rock Falls

Haiteybury Cochrane

Elk Lake Iroguois Falls

Englehart Timmins

Penetanguishene

ROLE 4.3 To ineet the requirements of recommendation 4.2, all new
recrults to these forces be either bilingual or willing to take appropriate
courses to achieve a basic bilingual proficiency during the probationary
period.

ROLE 4.4 The Ontario Police College offer sufficient of its instruction in the
French language to enhance the bilingual capacity of officers working in
French-speaking communities,

ROLE 4.5 Recruiting strategies be devised by all police departments to
attract officers who will bring the composition of the force into rough

. conformity with the community, in terms. of social background and walk of

life, and, above minimal standards, reflective of the educational make-up of
the community at large,

ROLE 4.6 Ontario police forces be encouraged by the Ministry of the
Soli¢itor General. and the Ontario Police Commission to recruit female police
officers . for specialized and general = duties, with the opportunity for
advancement equal to their male counterparts, and that there be no
discrimination according to sex in recruiting or promotional opporturities.

PRIVATE SECURITY SERVICES

ROLE 5,1 The Solicitor General initiate a specific and comprehensive review
of private security services in Ontario.
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ORGANIZATION FOR POLICING IN ONTARIO
RECOMMENDATIONS

*

DELIVERY STRUCTURES FOR PCLICING IN ONTARIO

City and Regional Forces

ORG. 1.1 Separate municipal forces be operated in the following cities of the
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province, which cities are not part of a regional municipality:

Barrie

Owen Sound

Belleville Pembroke
Brantford Peterborough
Brockville St. Thomas
Chatham Sarnia
Cornwall Sault Ste. Marie
Guelph Stratford
Kingston Thunder Bay
London Windsor
North Bay Woodstock

. Orillia

ORG. 1.2 Separate regional forces be operated in the following named
regional municipalities of the province and deliver all police services (except
as noted later for King's Highways and provincial parks) for the entire region:

Niagara
Hamilton-Wentworth
Waterloo

Halton

Peel

Metro Toronto

York

Durham
Ottawa-Carleton
Sudbury

ORG. 1.3 In Northern Ontario those centres with populations between 7,500
and 15,000 have the. option of continuing separate local forces {as. under
recommendation ORG. 1.1) instead of having policing provided as defined by
recommendation ORG. 1.9.

ORG. 1.4 The City of Timmins will have the option of receiving police
services as defined in recommendation ORG. 1.9 instead of establishing
separate local forces as under recommendation ORG. 1.1.

ORG. 1.5 Regional municipalities not named in ORG. 1.2 and restructured

- counties established in the future shall form their own police forces or take

the ‘option of receiving police services as outlined linder recommendation
ORG. 1.7. S

ORG. 1.6 In the three cases -of ORG. 1.3, 1.4 and 1.5, the police prograrfx
must be approved by the Ontario Police Commission if an option is selected.
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Policing for Counties, Unorganized Districts and
Thie District Municipality of Muskoka

ORG, 1,7 Units of government in Southern Ontario to which policing shall
relote, outside of cities and regions already defined, shall be the counties
and thg District Municipality of Muskoka. The standard approach shall be for
each respective council to negotiate an agreement with the Ontario Provincial
Police for delivery of all police services within the county. With the specific
approval of the Ontario Police Commission, a council may negotiate such an
agreement with an adjoining municipal or regional force established under
ORG. 1.7 and ORG. 1.2,

ORG. 1.8 Separated towns shall be policed by the same foree policing the
surrounding county with costs paid by the town through agreement between
the separated town council and the respective force, or, with the specific
spproval of the Ontario Police Commission, shall continue to operate their
own force with a Board of Commissioners of Police as set out in ORG. 2.1
and ORG, 2.2 until such time as the related county is restructured,

ORG, 1.8 Policing for the portion of Northern Ontario outside cities and
regions {ORG. 1.1 and ORG. 1.2) or those other units of local government
olecting to establish separate local forces (ORG. 1.3 and ORG. 1.4) shall be
delivored by the Ontario Provincial Police through a system of agreements by
district, established with the ¢ouncils of incorporated municipalities in each
district,

Relationship of Forces to Councils

ORG. 2,1 Where a council operates its own force, a Board of Commissioners
of Police be appointed and comprised of the following:

2 members of council, designated by council;

2 members of the community served, designated by the Lieutenant
Governor in Coungil;

1 Judge of any county or district court, designated by the Lieutenant
Gavernor in Council,

The three members thus designated by the Lieutenant Governor in Council
shall be appointed for overlapping terms of 3 to 5 years and shall be eligible
for re-appointment, following thorough review,

ORG, 2,2 The Chairman shall be selected from their own number by the
resultant S-man Board, and that through him the Board shall report to the

‘Council. A quorum, for budget matters, must include one of the members

disignated by Council. If.a duly called meeting is dissolved by reason of such
& guorum not being prasent and 7 days further notice from such meeting is
given for a sccond meeting, a quorum at this second meeting shall consist of
any thres moembers, Matters of budget dispute between Council and the

Board may be appealed by either party to the Ontario Police Commission for

a ruling,

ORG. 2.3 Whare areos are policed through- agreements involving other
aperating forces, thae refationship should be direst between the respective
countily and forees, '
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Impact of Forces’ Restructuring on OPP Field Structure

ORG. 2.4 The OPP undertake a comprehensive analysis of their field
organization including assessment of the implications of agreement policing,
absorption of small forces, and existence of large areas to be policed by
regional municipal forces,

ORG. 2,5 The OPP establish clear responsibility within their command

structure for operation ‘of policing in areas covered by agreements and for

relations with. councils as regards both day-to-day matters and agreement
negotiation.

Nature of Agreemants

ORG. 2.6 For areas to be policed under agreement, the agreement be
negotiated annually between the operating force and each council to establish
the general ievel of service to be provided and total cost thereof. If the parties
are unable to reach agreement, either may appeal to the Ontario Police
Commission for a ruling.

ORG. 2.7 The proportion of cost to be borne by the council be determined
through a scheme similar to that where municipalities operate their own
forces.

Absorption of Srnall Forces

ORG. 2.8 Where the OPP takes over the policing from an existing police

force, the personnel from the existing force be absorbed into the OPP on the

basis of the following: ) _

{a) Entrance by qualified and interested personnel into the mainstream of
the OPP, including the right to compete for promotion and transfer to
another location in Ontario; or

{b) Entrance by other persorinel into the ranks of the OPP, including the
right to compete for prometion, but not being subject to transfer; and

(c) Such personnel will receive pay and benefits not less than that which is
equivalent to their pay and benefits from the existing force, excluding
rank title.

ORG. 2.9 Where the OPC approves the takeover by a force other than the
OPP, the principles contained in recommendation ORG. 2.8 be used as &

guide.

ORG. 2.10 Personnel may appeal their classification to a classification
arbitration panel representative of force management, police associations and
independent judgement, in a manner to be established by the Ontario Police
Commission.
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Policing King's Highways & Provincial Parks e
DRG. 2,1 In general, the principle.of the OPP policing the King’s Highways be
maintained and that the cost of this be kept separate from county and district
agreements and be paid by the Provincial Government,

ORG. 3.2 In the regional government areas of Southern Ontario the OPP
continue to police all limited access King's Highways but with regard to all
statutes and the Criminal Code.

ORG. 3.3 A review be made of all non-limited access King’s Highways in the
province and, where it is found portions function primarily as part of an
urban/rural area transportation network or where there is a small portion of
highway between centres within a region, that these be designated by the
Lieutenant Governor in Council, for policing purposes only, to be the
responsibility of the municipal policing agency and that such municipality
assume the cost thereof,

ORG, 3.4 The OPP carry cut policing of all provincially operated parks in
the Province of Ontario, Where such parks are located within regional
municipalities, the Solicitor General may contract with respective regions to
provide police services through the regional force.

Policing for Indian Reserves in Ontario

ORG. 4.1 The primary responsibility for policing Indian communities in the
Province of Ontario rest with the OPP or other operating force within whose
area a reserve lies.

ORG. 4.2 Band Councils continue to be responsible for enforcement of all
bylaws which they enact. With the approval of the Ontario Police
Commission, bands may utitize their local bylaw enforcement officers (band
constables) to enforce minor Criminal Code or other offenses under the
supervision of a regular force, for which purposes Special Constable status
will be conferred on appropriate members.

ORG 4.3 A proportion of the cost of policing reserves be paid by Band
Councils, the amount to be determined at a level similar to that paid by
municipalities in the province. Where appropriate funds are not available,
negotiations should be carried out with the federal government to make such
funds available to Band Councils.
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ORG. 4.4 An OPP officer be assiqned to coardinate policing of reserves in
each OPP District. This officer shai 'eport to the District Superintendent, the
position to be full or part time, aor supported by assistants depending on
number of reserves and native poptlation involved in each OPP District.

The duties of the officer to include:
" — visiting the reserves on a systematic basis;

— isolation of issues and seeking resolution in consultation with
Band. Councils and OPP commands;

- establishing and contributing to preveritive programs on the
reserves involving both bands and OPP personnel;

— assisting in recruiting native people as regular OPP force members;

—advising Band Councils on bylaw enforcement, security policing
and roles of band constables in overall picture of policing for the
reserve;

~ acting as principal contact between the OPP and Band Council for
establishing leve!l of service and costing agreements.

These officers should:
— be experienced palice officers; ,
— be specially trained and experienced in native culture and history:

—where experienced candidates are available, he of native
extraction.

ORG. 4.5 A central program be established to coordinate these district-level
operations including such matters as overall evaluation of policing on reserves,
establishing a forum for communication between districts, retations with
provincial Indian associations, etc.

Policing of Waterways and Ports

ORG 5.1 The needs for waterway policing derived from provincial statutes
and the Criminal Code as well as that portion of duties not carried out by the
RCMP in respect of federal statutes, be provided throughout each area of
jurisdiction by the force delivering the general police service in that area. With
the approval of the Ontario Police Commission these duties may be
performed for cities by other operating forces under contract with the city
Board of Commissioners of Police.

ORG. 5.2 The Solicitors General of Canada and Ontario initiate a joint study
to determine for ports the respective roles of public vs. “‘private’’ policing,
and develop appropriate mechanisms to deliver police services for Commis-
sion-operated ports in Ontario,

&
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CEHTIAL STRUCTURES FOR POLICING IN ONTARIO
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Ontario Provincial Police

ORG. 8.1 The OPP continue to report to the legislature through the Solicitor

General and be managed by the Commissioners’ Committee, composed of
Commissioner ranks.

ORG. 8.2 The Police Act be changed so that Clause 42-(2) reads: "'Subject to
the directicn of the Solicitor General, the Comimissioner has the general
control and administration of the Ontario Provincial Police force and the
personnel connected therewith,”

Federal/Provincial Jurisdiction, Coordination & Costs

ORG. 9.1 The federal and provincial Solicitors General establish a joint study
to determine the level of service and cost sharing appropriate between federal
and provincial levels as regards enforcement of federal legisiation. This study
should determine the need for structural solutions to prablems of coordina-

tion of the federal force within Ontario and between RCMP and provincial
forces.
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ONTARIO POLICE PERSONNEL
RECOMMENDATIONS
*
PERSONNEL SELECTION AND TRAINING
- Page No.
’ Quallty of Police Personnel .
PERS. 1.1 Every person to be appointed as a pohce officer in Ontano bea 84
. Canadian citizen. . .
‘ ' i PERS. 1,2 lndtwduals be allowad 10 ;om Ontano police forces at 18 years of 85
Lo - ' ' age, '
PERS. 1.3 Individuals over 35 years of age be considered as police officer 85
candidates by Ontario police forces,
PERS, 1.4 Individuals of lesser stature than five feet eight inches not be 85

; precluded from joining Ontario police forces.

i PERS. 1.5 -If a candidate has poor vision {not to exceed 20/40) and it can be 85

, corrested through the use of glasses, he not be precluded from joining any

} Ontario police force.

; PERS, 1.6 Ontario police farces be encouraged to select recruits with varying 86
educational qualifications including high school, college of applied arts and
technology, and university.

' PERS. 1.7 Recruiting strategies be deyised by Ontariopolice forces to attract 86

; : recruits who will bring the ethnic and cultural composition of their force into

; rough z:f:nforriﬁily with that of the community they serve.

PERS. 1.8 Ontario police forces recruit police officers, both male and female, 86

! with equal opportunity for advancement for all members,

;

- § Recruit Selection

! PERS. 2,1 Minimum mandatory recruiting and selection procedures be 87
developed by the Ontario Police Commission for all Ontario police forces.
PERS. éz The. Ontario Police Commission work with the Chiefs of Police 87

‘ and senior officers in gach Ontario police force to agssist them in adapung the

. ' . 7 ; ’ minimum mandatory procedures to meet the force's needs. ‘
PERS. 2.3 Each police force, in consultation with the Ontario Police 88

Commission, gstablish a basic intelligence measure to be used in the recruit
selection process.




156

PERS, 2.4 As part of the recruiting procedures, Ontario police forces be
encoursged 1o utifize o qualified industrial psyehologist in the screening
process, vither as part of the interviewing process or to administer and
inferpret tosts that have the approval of the Ontario Police Commission and
which have heen developed in consultation with the individual police force.

PERS. 2.6 The Ontario Police Commission initiate experiments related to the
use of differentiating psychological testing in the selection process.

Post-Sslaction Sereening

PERS, 3.1 For municipal forces the probationary period for new recruits be
18 months as a police officer, and that both a constable and a police
suparvisor and/or senior police officer be given specific responsibility and
secountability for evaluating performance and making recommendatiorss
rataind to continued employment of the recruit,

"PERS. 3.2 The asppropriate legisiation and regulations be amended to include

" a provigion that when an applicant is accepted by the Ontario Provincia'
Pohice, that person must serve 12 months probation as a police officer
regardiess of any other period spent within the Ontario public service.

PERS, 3.3 The Ontario Police College be requested to provide formal reports
on each recruit o that officer’s police force, particularly for those recruits
exhibiting exceptional {positive or negative) capabilities,

PERS. 3.4 Formal performance reviews be conducted with the recruit at
Teast once every 3 months during the probationary period.

PERS. 3.5 Specific counsel be given to each recruit regarding his per-
formonge and behaviour, and that each recruit be required to acknowledge,
thirough sigming an evaluation form, that the evaluation and counselling has
Leen conducted, and a copy supplied to him,

PERS, 3.6 Rocruits who exhibit less than satisfactory performance be
termunsted from employment within an Ontario police force before the
expiry of the probationary period without management having to show cause.

Rucruit Training

PERS. 4.1 An Ontario Police Commission designed or approved orientation
progrom be adopted Ly all Ontario police forces and this program be made
mondatory for all recruits prior to assuming any policing responsibilities.

PERS, 4.2 A basic police training course in two parts continue to be given
centrlly at the Ontario Police College.

PERS. 4.3 The Police Act be amended to include a requirement that every
pew police officer successtully complete the basic recruit training course
wathin the probationary period.
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PERS. 4.4 The Ontario Police Commission initiate a research project to
examine current Ontario Police College recruit training objectives, to relate
these objectives to the actual functions of the urban, suburban and rural
police constables, and to design new objectives more appropriate to the actual
functions performed.

PERS. 4.5 Each probationary officer be assigned, for at least his first six
months of employment, to a specially trained *'parent constable’ who would
be responsible for the probationer’s development and evaluation.

PERS. 4.6 The Ontario Police Commission develop model in-service recruit
training programs to supplement Ontario Police College formal training and
assist individual police forces to adopt such programs.

PERS. 4.7 A 'Qualification’” course be designed and conducted at the
Ontario Police College and that this 'Qualification’’ course be successfully
completed by all Ontario police officers prior to becoming First Class
Constables,

PERS. 4.8 The Ontario Police Commission continue to fund the direct costs
involved for attendance at the basic recruit and "Qualification” training
courses including course fees, room and board and travel expenses, but
excluding salaries and premiums.

Recruit Education

PERS. 5.1 A Basic Police Officer Educational Course be developed at the
initiative of the Ontario Police Commission to cover subject matter such as
the criminal justice system and its impact on society, plus elementary social
and behavioufal science. )

PERS. 5.2 Police education centres be established in colleges of applied arts
and technology and universities.

PERS. 5.3 These colleges and/or universities be selected by the Ontario
Police Commission.

‘PERS. 5.4 The Ontario Police Commission work with the selected colleges of

applied arts and technology and universiiies to develop a curriculum in The
Criminal Justice System and Society, designed for both full and part-time
study.

Accreditation

PERS. 6.1 The Solicitor General, through the Ontario Police Commission,
give formal recognition to those who successfully: complete both the hasic
training and the Basic Police Officer Educational Course, by granting an
Ontario Constable certificate issued jointly by the appropriate educational
institution and the Soliciter General,
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HUMAN BESOURCE DEVELOPMENT

{ri-Sarvice Training

PERS, 7.1 An extension of the Solicitor General's project on in-service
training be initiated through the Ontario Police Commission to design model
insgervice training programs which would be presented to Police Governing
Authorities and senior police administrators for analysis and implementation.

PERS. 7.2 An in-service “outreach” program be developed by the Ontario
Police Commission to support in-service training activities throughout the
Province. o

PERS. 7.3 Consulting assistance be made available to individual police forces
ty resource personnel from the Ontario Police Commission, the Ontario
Police College and other authorized police training institutions to assist in the
design and implementation of in-service training programs within each
Ontario police force,

PERS. 7.4 The Oniario Police Commission be chargad with the responsibility
for developing training courses to train appropriate personnel within each
police foree as in-service instructors,

Police Specialist Training

PERS. 8.1 Specialized police training continue to be developed and
condutted at the Ontario Police College.

PERS. 8.2 Refresher courses continue to be developed and conducted at the
Ontario Police College,

Spucialist Rotation

PERS, 9.1 Dntario police forces examine their career planning and devélop-

ment for specialists and institute, when appropriate, rotation programs to
re-pxpost the police specialists to the mainstream of the force’s activities.
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- Centinuing Education

PERS. 10.1 The Ontario Police Commission work with the colleges of applied
arts and technology and universities to develop the advanced credit course,
“The.Social Sciences and Policing”, as part of the Criminal Justice System
and Society curriculum,

PERS. 10.2 The Basic supervisory course continue to be designed, developed -

and given by the Ontario Police College.

PERS. 10.3 .The Ontario Policﬁ Commission work with the universities and

Vcolleges' of "applied arts and technology to develop administrative programs

for police middle managers,.using the best resource personnel available, both
within and outside policing. )

‘PERS. 10.4 The Ministry of the Solicitor General of Ontario use its good

offices to encourage the Ministry of the Solicitor General of Canada and its
agency, the Royal Canadian Mounted Police, to expand its executive courses
into a National Police College.

PERS. 10.5 In the interim period, the Ontario Police Commission, through
the Ontario Police College, continue the senior administration course, but
with increased use of external resources.

PERS. 10.6 The Ontario Police Commission develop, fund and evaluate
conferences, seminars or workshops for senior police administrators upon
topics deemed to be of primary interest to these administrators.
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PERSONNEL SYSTEMS

" "Career Deve|opment

:PERS.’ 11 1 Oritario pollce forces develop physical education proegrams and
arrange for appropnate facnlmes accessnble to each offlcer

) A

PERS. 11.2 Ontario police _forces be 'encouraged by the Ontario Police
Commission to reguest that every police officer receive an annual physizal
" examination by a qualified medical practitioner,

" PERS. 11.3 The Ontario Police Commission design and fund an experiment
~ with a medium sized police force in Ontario to create and implemerit a
‘comprehensive career planning systam.

PERS. 1174 Police Governing Authoritfes be encouraged by the Ontario
Police - Commission to conduct competitions open to candidates from any
" .Ontario police force for all-their senior officer and command positions.

PERS. 11.5 Consulting advice related to recruiting and selection procedures
for these competitions be made available, where appropriate, by the Ontario
Police Commission.

PERS. 11.6 Job descriptions be developed by Ontario police forces for
specialist, supervisory, senior officer and command positions, and related
selection criteria be developed for each of these.

PERS. 11.7 Formal seiection systems for specialist, supervisory, senior
officer and command positions be adopted by each Ontario police force, and
the systems be examined and approved by the Ontario Police Commission.

PERS. 11.8 Each police officer promoted to a new specialist, supervisory,
senior officer or command position who has not attended the appropriate
Ontario. Police Commission approved course, be required to do. so within 6
months of appointment..

PERS. 11.9 For courses given at the Ontario Police College or for those
courses designated as '‘sponsored’ by the Ontario Police' Commission, the
Ontario Police Commission continue to fund the direct cost including tuition,
room and board and travel expenses, but excluding salaries and premiums.
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Performance Evaluation Systems

PERS 12.1 Formal performance evaluation be conducted with each police
officer in Ontario at least onceé per year, and that this evaluation be discussed
with the police officer and a signed copy be given to that individual.

PERS. 12.2 Personnel from the Ontario Police Commission provide consult-
ing assistance to forces, when"appropriate, to develop meaningful perform-
ance evaluanon systems -

PERS. 12.3 An experiment be designed and funded by the Ontario Police

Commission to develop and implement a performance evaluation system for a-

medium sized .Ontario police force, based on -management-by-objectives
technology, drawing on the experience of other police agencies.

THE ONTARIO POLICE COMMISSION

Organization

_PERS. 13.1 The new position of Director .of Ontario Police Personnel

Development beestablished within the Ontario Police Commission.

PERS. 13.2 The Director.of the Ontario Police College report to the Director

.of Ontario Police Personnel Development.

PERS. 13.3 The following functions be assigned to the Director of Ontarlo
Police Personnel Development:

Recruiting — to assist forces to improve recrliting methods and oversee
adoption of approved recruutlng and selection processes within each
Ontario police force.

Manpower planning and selection — to provide assistance to forces to
design and implement better career planning and promotional systems
and assist police forces to design and conduct competitions for senior
“officer and command positions,

In-service training — to develop models for in-service training programs,
to assist individual police forces in Ontario to implement in-service
training  programs, and to design ‘‘outreach'’ programs to provide
personnel for these programs.

Continuing education — to oversee the design and teaching of courses in
universities and colleges of applied arts and technology, and develop
conferences, seminars and workshops - for police administrators in
Ontario. : -

Personnel Research — to design and evaluate experimental projects for

Ontario police forces and provide a source of information on new
- personnel practices developed in Ontarlo in‘Canada, the rest of North
" America and Europe,
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THE ECONOMICS OF ONTAvRIO POLICING
RECOMMENDATIONS

x
ECONOMICS AND CHANGE

Focus on Ecohomics )
ECON. 1.1 Individual analyses for each Ontario municipal police force be
developed and released to each Police Governing Authority by the Ontario
Police Commission in coniunction with the Ontario Ministry of Treasury,
Economics and Intergovernmental Affairs and include:

"~ An analysis of each municipality’s municipal police éxpenditures
from 1968-1972;

~ An analysis.of each municipality’s general municipal and adminis-
trative expenditures and revenue fund expenditures from 1968-1972;

— An analysis of the growth of equalized assessment from 1968-1972;

— A comparison of these expenditure patterns and comparisons with
police forces of similar size and character.

ECON, 1.2 The Ontario Police Commission continue to release such analyses
for each  municipality to the Chairman of the Board of Commissioners of
Police or Council on an on-going, annual basis.

ECON. 1.3 The Ontario Police Commission, working in conjunction with the
Ministry of the Solicitor ‘General and the Ministry of Treasury, Economics
and Intergovernmental Affairs, prepare- a plarining format to assist each
municipal police force to plan policing éxpenditures and activities for a five
year period into the future.

ECON. 1.4 Each municipal police force be required by the Ontario Police
Commission to project policing expenditures over the next five years,
consistent with this format.

ECON. 1.5 Aggregate projections be prepared by the Ontario Police
Commission, and working in conjunction with the Ministry of the Solicitor
General and the Ministry of Treasury, Economics and Intergovernmental

Affairs, target expenditure levels be developed for all Ontario police forces -

and projected over the next five year period.

ECON. 1.6 The Ontario Police Commission analyze the five year projections
of each municipal police force, and compare them to the target expenditure
levels to identify those police forces where major productivity improvements
must be achieved. .

ECON. 1.7 The Ontario Police Commission be given the mandate to bring
these productivity improvement discrepancies and challenges to the attention
of the appropriate Police Governing Authorities.
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