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"PURPOSE:

The State University of New York was chosen as the
The purpose of this paper is to clearly present the

: "demonstration agency" to ascertain whether a sufficiently
need for program budgeting for the Department of Correctional ‘

detailed program budget could be reflected in the State Purposes

Services. Budget Bill. The success of this undertaking required that the
BACKGROUND : following two elements become operational:
On October 4, 1971, the Assembly Ways and Means Com- ‘ 1. A revision of the agency's budget submission
’ request to the Governor to reflect appropriate
: i titled, "Staff Recommendations for program breakdowns with necessary supportive
mittee issued a staff paper en > . data.
changes in the Format and Content of the State Budget and Appro-
iati i " £f paper was written because the exist- 2. A revision of the Governor's Executive Budget
priation Bills." The staif pap Document to reflect the same breakdowns and
i i t fulfill the needs of the Legislature - supportive data as the agency budget summission
ing budget process did no u request.

in meeting its constitutional obligation in enacting a budget
for the State | In the subsequent fiscal years, a concerted effort

was made by the State ’niversity, the Budget Division, and the
Among other things, the staff paper recommended that

. Fiscal Committees of the Legislature to define and redefine
the State Purposes Bill should contain lines which reflect the the data requirements necessary to realize these elements.
program allocations outlined in the Executive Budget document, The benefits of this effort are.sn.improved sbility to deter-
especially with respect to the larger agencies such as the mine State University appropriations needs; improved budgetary
State University of New York and the Department of Correctional

and program review of University operations and a reasonable
Services. This recommendation was based on the difficulty 1in

degree of budgetary accountability after an appropriation has
comparing and relating the Governor's Executive Budget with the

. been made; and legislative appropriation of funds on the basis
actual budget: bills. Whereas fhs Executive Budget contained of general formulae that reflect the resource féquirements and
some prpgrammatic information, the budget bill contained cost relationships mecessary to produce the quéntity.and
objects of expenditure by institution. Changes made by.the wuality of butpis’ fndbested $5 the sarvasivel snd paiicy. stete.
Legisiature in he busaer bills were difficulr, iimet lmPOS‘ ments of the University's Master.Plan, the University's budget
sible, to translate into programmatic changes and were open to fequsst. and thé rxoehtive Budgt Docunint ;
uncertainty on legislative program intent.



Thus, in fiscal year 1975-76 the Statc University of
New York is using budget submission sheets that incorporate
the necessary program data described above. In addition, both
the Executive Budget Document and the State Purposes Bill will
reflect this programmatic breakdown on a campus-by-campus

basis.
PROPOSAL:

In light of the precedent set by the apparent success
of the State University demonstration project, it seems logical
to move forward and extend the same concepts to the Department
of Correctional Services. At this point in time the Department
of Correctional Services purports to have a program budget. In
fact, the contrary is true. The Department's budget submission
request contains data and narratife for the Correctional facilities
primarily by function énd‘by objects ef expenditure (i.e., the
traditional personal service/honebersonal service breakdowns).
Thus, any meaningful progfammatic anelysis on a facility-by-
facility basis is difficult, if not imﬁossible.. The Executive
Budget Document does make a cursory effort at explaining program-
-~ matic breakdowns but does not have the appropriate data back-up
to do a really meaningful explanatien. Most significantly, no
effort is made to correlate programmatic‘information with
particular institutions. Of course, the lack of the appropriate

data means that the State Purposes Bill cannot contain a
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realistic program brecakdown and, indeed, therc has been no

. attempp.at/a program breakdown (sce Appendix 11 on 1974-75

Budget Bill example). The State Purposes Bill in Fiscal Year
1975-76 will, therefore unless modified, carry appropriations

and objects of expenditure by correctional facility.

The necessary first steps toward revision of the
Correctional Services' budget require the development of major
cost indicators and resource requirements associated with the
State's offender population. At a minimum, data should be

developed by facility in the following areas:

Correctional Officer - Offender Ratio

Parole Officer - Offender Ratio

Correctional Counselor - Offender Ratio

Cost per Offender/Educational Programs

Cost per Offender/Vocational Programs
Facility Support Services (Administration and
Plant Maintenance) as percentage of total
facility appropriation

[o) W5 P NSNS By

Data generation of this type would provide the basis
for the division of a facility budget into at least three major
program components: Supervision of Offenders, Rehabilitation
of Offenders and Facility Support Services. Many of the
questions on the funds requested for Correctional Services con-
cerh the amounts budgeted and/or aliocated for these three
program areas. Proponents and critics of New York State's
Correctional System argue, respectively, thet either too much

money and emphasis is placed on an offender's supervision



(i.e., making sure he conforms to the facility's rules and
does not try to escapc), or that too much is placed on an
offender's rehabilitation (i.e., seeking to resocialize and
reintegrate the offender into society through educational
efforts, vocational efforts, industrial efforts, counseling,
etc.). The utilization of a meaningful program budget would
put these proponents' and critics' assertions into their
proper perspective by identifying both the percentage and
proportion of the monies and efforts expended on behalf of the

program areas.

Use of the seven indices and others, coupled with
the three major program areas, would enable the Department to
present their budget submission requests on forms that clearly
illustrate appropriate programmatic breakdowns. From these
sheets the Governor's Executive Budget document could be pre-

pared using the same format as the State Purposes Bill.

In order to fully accompliéh meaningful budgeting,
the major programmatic areas need to be broken down into sub-
programs. Appendix I provides one possible subprogram break-
down. For example, the rehabilitation of offenders program
might have subprograms in edudational training, vocationalk
'training, industrial training, mediéal training, correctional

counseling, religious cdunseling and program support.

PTGy MR Riatiurcss

The Corrcctional Services budget requests in recent
years have contained proposals for ncw programs, construction
of new facilities, rehabilitation of existing facilities and
new methods of '"treating'" offenders. However, there have not
been any concurrent proposals for testing and measuring the

validity of either the existing or the proposed new programs.

A beneficial aspect of a meaningful programmétic breakdown
would be the facilitation of efforts toward a significant
cor:eétional research and evaluation program. At the least,
the programmatic breakdown can provide the fiscal framework
for some type of cost-benefit analysis on each of the correc-
tional programs. Ultimately, it could also be a major factor
in determining, on some type of longitudinal basis, the pro-
grams employed by the Correctional Department which have a

favorable impact on offenders and the types of offenders that

benefit from these programs.

It must be emphasized at this point that the use of

such detail in the budgetary process is not intended to restrict

the flexibility required in the management of the correctional
facilities. The present authority to interchange between pro-
grams and facilities would still be available to meet shifting
offender population patterns. Rather, the purpose of meaningful

program detail is to provide sufficient information to the
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members of the Legislature in the Executive Budget and the State
APPENDIX I

Purposes Bill, so that they are able to make more informed and

improved judgments in their appropriation decisions. Finally, ) ] )
Overview: Organization of the Suggested Program

it would enable the expression of a more definitive statement v :
Classification Structure

of legislative intent.

The appendices which follow contain forms that can

be viewed as initial suggestions for a revised method of pre- Correctional Facility

senting the appropriate budget submission requests (exclusive

of narrative), and a suggested new budgetary format for the T 0 >0 2 0

correctional facilities in the State Purposes Bill. It should Supervision of _ Rehabilitation of Facility Support
, . Offenders of Offenders Services

be clearly understood that these forms are only suggestions (5.0.) (R.0.) (F.S5.S.)

and are only intended to provide a starting place for further

1.1 Deputy Superintendent 2.1 Deputy Superintendent 3.1 Superintendent's
dialogue and analysis, similar to the undertaking on the State for Security Office for Program Office Office _
1.2 Correctional Officer 2.2 Educational Personnel 3.2 Deputy Superin-
University demonstration project, with the Budget Division, Personnel 2.3 Vocational Personnel tendent for
1.3 Facility Parole 2.4 Industrial Personnel Admin. Svs. Office
the Corrections Department and the Fiscal Committees. Officer Personnel 2.5 Correctional Counselor 3,3 Admin. § Budget
. Personnel Personnel
2.6 Medical Services 3,4 Plant Maintenance
It is further hoped that this process will encourage ' ‘ Personnel Personnel
: 2.7 Religious Counseling
additional undertakings for revised budget formats and presen- Personnel ‘

'tations for the Department Qf Mental Hygiene, Fhé Department
of Health, the Division for Youth, and the Drug Abuse Control

| Commission. All of these agencies have institutions that should
have true programmatic appropriation formats in the State

Purposes Bill.

i
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APPENDIX II

Suggested New Appropriation Format in the State,Purposeszill
for a Department of Correctional Services Facility

Present Format: (Using the Attica Facility as the example)

1. Rehabiiitation and Supervision of Offenders Programa

R o R P e eedeeeeiieeeee....$9,787,100

Personal Service

Personal Service - Regular..........cciiiieiiivnnn. 7,527,100
Overtime CompPensatioN......eeeerenennnenosoassnnes 72,700
Temporary ServViCe...uiuieeirorienionennseannnenessns 254,100
Services, Non-employeesS.. .vcveivreennronses Ceva e 63,900
.Inconvenience Pay......vieiiieiiiieniineiiioinasans 55,400
Holiday Pay....iuiveiieieinieesenriennnnssnsnsnnnsns ‘ 9,900
Pre-shift Briefing Pay...........oiiiveiunnisns el 92,200

Amount Available for Personal Service........... 8,075,300

Non-Personal Service

Supplies § Materials........ A 1,148,300
< 0 P 15,000
Contractual SerV1ces .......................... ... 406,200
Special Departmental Contractual Services......... 42,300
Lo R0 0311 = o o 100,00

Amount Available for Non-Personal Service....... 1,711,800

2. Correctional Industry Program

N o o T 2,600,700
Personal Service

Personal Service - Regular........iveiiinunnnneens 281,300

Overtime COmMPenSation. ...v..'veeerensennennensennss 3,400

Temporary Service......iiviviveiioinnernenennennns - 500

Inconvenience Pay...viieeeieiiinennteieenesnnnneas 900

‘Amount Available for Personal Service........... 286,100
Non-Personal Service

Supplies G Materials....ivveveeneneens e e sna e 1;599,100

Travel. ..o eneeengenennns R 8,500

~Contractual - Serv1ce< ...... O S P vees 573,600

Equlpment oooooooooo 9 % 6 0 8 4 0 O 9t 0 e T 8 s e s a ® o0 0 o @ ko . 133 ,400

' AmountkAvailable for Non-Personal Service....... 2,314,600

e T st
R
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Suggested Format: (Usiqg the Attica Facility as the examplé)
Attica...........vu... et e b v e e s e e et e e 10,000,000 ,\g‘
Supervision of Offenders .............oooeumun.... . 6,000 an/ |
Rehabilitation of Offenders1 ...................... 3:000’086“5
Facility Support Services......................°0 1,000,000

Cgrgectlonal Industry becomes incorporated into the facilities'
udgets



RECONCILIATION OF ADJUSTED
" BASE YEAR APPROPRIATION

APPENDIX III

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request
1975-76

Facility:

1974-75 Adjusted Appropriation

“’*OTAL ADJUSTMENTS

I State Misc. Appr0priations
(e.g., salary)

11 Permanent Interfacilitf
Transfers Plus or Minus

1974-75 Legislative Appropriation
(including Supplemental
Budget)

Facility Total S.0.

R.O.

$ $ $

p




APPENDIX 1v

) . DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Reguest
1975-76

ALL FUNDS®
DISTRIBUTION BY MAJOR PURPOSE
(Net Savings) 4 Facility:

TOTAL S.0. R.O. F.S.S. g

Prior Year - 1973-74 . $ $ , $ - $

_ .State Purposes
Other State Agencies
- . U. S, Government ' S
©.-A1l Other - R

Current Year - 1974-75 $ ~ $ $ $

State Purposes
- Other State Agencies
U. 'S, Government
‘A1l Other

o

_ Request Year - 1975-76 : $ $ $ $ R

State Purposes

Other State Agencies
U. 8. Government

- All Gther




APPENDIX vy

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request

1975-76
INMATE POPULATION (HEADCOUNT) Facility:
Actual Average Actual Average Projected Average Change From
- v FY 1973-74 FY 1974-75 FY 1975-76 FY 1974-75
Facility Totals
APPENDIX VI
DEPARTMENT OF CORRECTIONAL SERVICES
Final Budget Request
1975-76
“““APPROPRIATION DISTRIBUTED BY MAJOR PURPOSE P,
B rad (Net of Savings) Facility:
1975-76 %
1973-74 1974-75 1975-76 Increase Increase
© . FACILITY TOTAL | $ s S S $

‘ﬁSupefvisionkof Offenders
A’Réﬁabilitation of Offenders

Fa;ility'Support Services




APPENDIX VII

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request
1975-76

OBJECT OF EXPENDITURE BY FUNCTION '
(Approprzated Funds Only) Facility:

Estimated Adjusted
Expenditures Base Request Change
1973-74 1974-75 1975-76 1975-76

$ $ $ $ ,

Fac111ty Total

_Personal Serv1ce Regular.
. Temporary Service
- Other than Personal Serv1ce
;fSav1ngs .

I Superv151on of Offenders
‘Personal Service: Regular
Temporary Service
- Other then Personal SerV1ce
Savings
- Total Approprlatlon
- Total Cost

o
<
£

‘en A
!

11 Rehabilitation of Offenders
S Personal Service: Regular
e ‘_ * - Temporary Service
: - Other than Personal Service
. . Savings
o Total Appropriation
: g Tntal Cost

&

A
B R
& &

i III Fac111ty Support Services
o Personail Service: Regular
: ' Temporary Service
Other’ than: Personal Service
Savings '
Total Approprlatlon $ $ $ $
Total Cost - %

JRACIEITE

APPENDIX VIII

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Reguest
1975-76

fANALYSIS_OTHER THAN PERSONAL SERVICE
L Facility:

1973-74
, Expenditures
Facility : $.§_§£29£§g

1974-75
_Allocation
Supplies Equipment
§ & Expense

1975-76
Request
§ Expense

4;11 Supervision of Offenders

" "IT Rehabilitation of
Offenders

- - = = e o]

_II; ”Fgcility Support Services




APPENDIX 1IX

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request

1975-76
* SUMMARY PERSONAL SERVICE REGULAR , : Facility: ‘
i ) | S , S.0. R.O. F.S.S. Total |
e ?] 1974-75 Budget Allocations ' $ 8 $ $ |
T »: o Pius
e k(l) Annualization of 7/1/74
.. Salary Raise : $ J $ _ $ $
(2) ,Annuallzatlon of 1974 75 , '
: - New Positions B $ $ $
§ (Sj'»FlscaI Cost of 7/1/75 ’
H 'Salary Raise’ $ $ 8 $
- :(4)~'Q;her Ongding (please list) $ : $ $ $
e Total of Ong01ng Cost | I $ 5 $
e‘(5)~’New 9051t10ns Requested B $ $ 4 | $
'“(6),50ther (Sav1ngs Reduction, ' $ : $ $ 8
(Please llst)
va1975-76‘Request Totel $ - $___ | 8 $
APPENDIX X

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request

1975-76
- PRICE LEVEL CHANGES FACILITY:
Utilities Library _ Total
e Fuel Other Postage . Travel Telephone Acquisitions Rentals All Others Price Increase
Fac111ty Total R $ $ $ $ $ ‘ $ $ $

I Superv1510n of
... Offenders

II Rehabilitation
‘ of‘Offender

III Fac111ty Support
Senn~e '




APPENDIX XI

\
.\,DEPARTMENT OF CORRBCTEiNAL SERVICES
b .

Final Budget Request
1975-76

- Facility:

Budgeted

1973-74 -

Filled as'of

\\
1

'1974-75
Budgeted

Average Salary
Filled Positions

1975-76
Increase

Average Salary
New Positions 1975-76

1975-76
Requested

 T6ta1 Facility'

March 31, 1974

$

‘Sgperv151on of Offenders

'Dep Sup' t for Sec. \fo,
Corr. Offlcer Personne

’JFac111tv Parole Office
Personnel

Rehab .0f Offenders

’ZxDep Sup't. for Program
: Offlce i
. Educ. Personnel
"Vocat., Personnel
- Indust. Personnel
. 'Corr. Couns. Personnel
Med. Services Personnel
"W:fRéligiOus Couns.—Pers.

f:Fac111ty Support Serv1ces

G i at e - e " = = e e e

e e e e s e = .- -

Sup't.'s Offlce

~Dep. Sup’t. for Admin.
Svs. Office

Admin. § Budget Pers.

.t Plant Maintenance A
S Personnel : :

| ANNUAL  POSITIONS SUPPORTED
BY FEDERAL AND OTHER
NON-BUDGETED: FUNDS

e

APPENDIX XII

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request
1975-76

Facility:

 TOTAL FACILITY
'Supervision of Offenders
“Rehabilitation of Offenders

'Faciiity~Suppbrt Services

1\ 1973-74

1974

1974-75  1975-76

Filled as of March 31,




APPENDIX XIII

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request

1975-76
' SUMMARY NEW POSITIONS
.. (List by Functions?*) N Facility:
Number of Cost
‘ , Positions Title/Grade Annual Fiscal
";fécility Total
",*'Skip a line between Functions.
~APPENDIX x1v
DEPARTMENT OF CORRECTIONAL SERVICES
Final Budget Request
1975-76
SUMMARY ANALYSIS o
-8.0. and R.O. Facility:
‘ | Federal and Other Non-Budgeted Funds
Amount (000) Cost Per Inmate Supporting S.0. Programs
1973-74 1974-75 1975-76  Increase 1973-74 1974-75 1975-76  Increase 1973-74 1§§4-75 I§§§-75
I Total 5.0. (Net) 53 $ $ $ $ $ $ 5_ $ $
Budgetary Savings XXX XXX XXX XXX
Totaerrogram (Gross)
Dep. Sup't. for Secur.
Office Salaries
C.0, - Salaries -
- Fac, P,0. Salaries
Temporary Service :
Supplies § Expense
. Equipment
Federal and Other Non-Budgeted Funds
o Supporting R.0. Programs
-1 TotalyR.O. Program $ $ $ $ $ $ $ $ $ $ $
Budgetary Savings - XXX )9.9.0.8 XXX XXXXX
Total Program (Gross) § $ $ $ $ $ $ $ $ $ $ .

Dep. Sup't. for Prog.
Office Salaries

Education Salaries

Vocational Salaries

Industrial Salaries

. Correction. Couns. Sal.

Medical Salaries

Religious Couns. Sal.

Temporary. Service

Supplies § Expense

Equipment



APPENDIX XV

DEPARTMENT OF CORRECTIONAL SERVICES

Final Budget Request

1975-76
SUMMARY
ANALYSIS: F.S.S. Facility:
E 1974-75 Cost Per % of 1975-76 Cost Per % of
1974-75 Base  Annual Staff Inmate Total Budget ~ 1975-76 Request Annual Staff Inmate Total Budget
Function Total (Net) $ $ $ $ $ $ $ $
Budgetary Savings $ XXX X XXX $ $ XXX §XXX § XXX
Function Total (Gross) $ $ $ $ $ $ $ $
Chief Administrative Offices $ $ $ $ $ $ $ $

Sup't.'s Office . -

Dep. Sup't.-Admin. Svs.

Admin. § Budget Persomnel

- Plant Maintenance Personnel

Temporary Service

Supplies § Expense

--Equipment
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The preparatlon of this report was f1nanc1ally aided
through a federal grant from the Law Enforcement = =

~~A351stance Admlnlstratlon, ‘however, the conclusions
and statements expressed in the report do not neces-

=sargly ‘attach to the respon31b111ty of the Law Enforce-

e vr ) . ‘ LR

ment A351stance Admlnlstratlon or to the Governor's
Counc11 on Grlmlnal Justice Plannlng. B o
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iThe Honorable Members
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.- The Honorable Bruce Klng, Governor o r
.. State of New Mexico . , ‘

New Mexico State Legislature
o - 3

o Y] .’

‘,‘-"'(r ‘»i W

We have the honor of presenting to you the Second Report of the Go%eg;or's

Organlzed Cxrime Preventlon Comm1951on, as charged by New Mexico La S 1973,
Chapter 225/ o S ”

The First Report of the Commission said that "The Commissioﬁ does not, and

will not, endorse a course which would lead to anything evén resembling a
'national police force'."

«The Attorney General ‘of ‘the United States, Wllliam B, Saxbe, made the

following remarks in late August of this yed%.

'“”“"If we g0 on as we are, there is every possibility that crime
will inundate us. The nption would then be faced with the
prospect of falling apart or dev151ng a national police force
in one final effort to restore domestic order. ‘

"The nation is in deep trouble in its effort to reduce crime.
~ The list of state and local officials convicted of federal
¢yimes, .. is scanaalously long.

"As other countries have learned, a police state can control
common ctrime, but thaf is-not our way. And it would be a
dreadful mistake to slide inch4by~inch toward that chasm,
centralizing the war on crime in the name of ‘efficiency whlle
meekly acc%ptlng a national constabulary.

"It is partly the-job of g&very cltlzen, of every inétitution,
. of every business. Because if they fazfl, then our system of
criminal justice slmply will be unable to hold” back the tide."

& @

\We have included these remarks in our letter of transmltta/
underscore the critical stage the Nation hag entered in ifs war agalnst
\&rxme.\ The police state, which was once an unthinkable condltlon, is

now, alb“;t with reluctance and in warning tones, a subgect of serious
discussion-hy the Nation's «chief law enforcement officer. 'The problem
and the ;mpllLatlonS for New Mexico ‘and for Fll of her sister states
is unmlotakably eclear. L |

= ° : ANY

The climate portrayed by the ~above message is not encouraglng. We .cannot.
-separate the presence and the threat of organized crime in New Mexico from
~ the problems imposed upon ourosoc1ety by thé contlnulng high incidence of

s

pr I A D

in order to .

We wish to repeat and to reafflrm that statefient.
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crlme agamnst person and property In this document we arejprov1d1ng you
‘a report on orﬁanlzed crime 4s examined by the Gommission during the past
year. OWe are also presenting Guidelines for a Comprehen51ve Plan, which
we consider most valuable to present and future planning. ’

)

We do express our gratitude for your support and for the ass1stance of yourEf

Council on Criminal Justice Planning in cremtlng what we believe is a
vitally necessary component of our criminal”j Justlce system and in sustain-
ing the organization during its c¢ritical development stage. Your insis-
tence in maintaining a non-partisan approach and striving for maxinum
objectivity were essential elements for establlshlng the stability needed
for serving publlc 1nterests.

Respectfully,

COMMI SSIONERS: /7”A*

Gt il o uau_o (o

K’thn; H. Spiegel, ”Chalrman
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Rob t H. Beck

Brother uke ’\

Executive Staff:
Sam J. Papich, Executlve Director
William J. Tarangelo, Assistant Director

Leoal Counsel:

Reese &, Jones v S : ‘ x

[

Investlgators.

Manuel E. Aragon, Agent, New MexXico State.Pollce S ‘ 5

Ray Alt, Detectdive, Albuquerque Police Department
John R. Bradford, Jr., Chief, New Mexico State Police,
Anthony F. Otero

Ret.

Fred L. White PR I o oo

Marvin L. Young = = = o h ; : o é

Fe)

Support Staff: 3 _ .
Val -R. McClure, Col,, USMC Ret. : ‘ ‘ '

Tillian M. Hines , ' o S 3

Elizabeth A. Kerl

Marie A. Singer - ’ o PR | L
o Judith E. Tucker . - : o, o S 2
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lished organlzed crime unlts.

'unrt,

-resources, the others hope to coordinate these efforts.

!J‘ o

INTRODUCTION - g ; C o - . . o
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a

The Governor's Organized Crime Prevention Commission de{%loped from

- an expressed concern over alleged inrocads of organized crime into New

Mexico in 1971. -A study prepared by the New Mexico State Police&concluded o

that organized crimpe operated within the state on such scale as to warrant ' R

. corrective action,

The existence of the threat and the need for constriuctive counter-
action were supported by conclusions of the New Mexico ©Council on Crime
and Delinqnency, the staff of the Governmor's Council on Criminal Justice

Planning, and further sustained by-the natlonal policy of. the federal Law =

@ Enforcement A551stance Administration. ; o

_ As an initial response to these developments, Goveﬁnor Klng issued
Executlve Order #72-8, on August 28, 1972, creating the Governor 's .Organ-

ized Crime Prevention Council. It was the Council's advice that a statu-

tory- agency, with 1nvest1gat1ve capabilltles, was required. With the

Governor's approval, the recommendatlon was advanced to the Legislature

during its 1973 session.

Sen7ﬂg Blll 302, creating the Governor's Organlzed Crlme Prevention '
Commlssi n,. passed +he Legislature unanlmously and the enactment was
31gned into law by Governor King on March 29, 1973 as Chapter 225 of
Laws 1973

The Organized Crime Act, which is the short tltle of this legis-

P NMSA 1953.
i
‘Thus, New Mexico 301ned the more than thlrty states wh1ch have estab~

1s complled as Sections 39-9-1 through 39« 9 -1

The states have 1ocated their units at

ﬁvarious places in their cr1m1nal justice systems: within the state pollce

department, attorney general s offlce, department of -law enforcement or

vpublic safety, state purcha51ng commission; and as 4 dlStlnCt, separate

Twenty states have .combined investigative and prosecutorlal
Theré is no
proven best structure known to break up cr1m1na1 organizations at the

Although the effort is>lomg overdue, it is a new task for

0

o

state level.,

- iii -
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American society and is still in its early, experimental stages. A
national conference,yjqintly sponsored by the Indiapa Organized'Crime
frevention Cotincil, the National Association of Attorneys'Gen&ral and
the -Law Enforcement Assistance Admlnlstratlon, held in the latter part
of October, tevealed that any national strategy is still in the formative

, Y
stdages. , ;

Y

, The federal governmentfhas reéminded us that crimeris a Iocél affairi

but organized crime, which flows freely across state and national borders,

never was a 'local affair'. This sounds suspiciqusly like a rational=-

ization for severe cuts in federal revenuevsharlng in the law enforce-
ment area. ' Thus, the states are in a ferment of trial-and=error eQPEr*
imentation, using a variety of state legislative measures, struggling
with funding, staffing and training, WOriing to piecertogether statewid#
infotmation, data and intelligence systems to exchange with other states,;
and striving tqgcoordinate the knowledgs and vefforts of local, state and
federal agenc;es to meet and combat orgénized crime on its own broad and
efficient level of operation.

\
! The New Mex1co Commission issued a flrst report in December 1973,

basﬁd on efforts. begun in July 1973, When the staff was established.

'The/assessments made in that first report were largely related to the

findings of other state and local law enforcement agencies,, coupled
with a limited number of concentrated investigatiomns by staffhperspnnei
over a period of ten weeks.

0

1974 has produced extensive data Whlch permit a fdr more accurate

asgessment. The Commission has involved 1tse1f in delicate areas. It

has been the subject of constructive criticism, which it welcomes, and
destructive triticism, which it accepts as a natural hazard of the
undertaking.

« This year has also seen the beginning of an important law enforce-
ment coordination effort. the Commission established the Organlzed Crlme

Committee, made up of key law enforcement personnel from local; state

and federal agenc1es. The members.of’ thls Committee are professionals

who are keenly aware of the. 1mnortance of coordlnatlon tor the present

and future of New Mexico.
-.iv_
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tactics, invasions of privacy and clandestine operatlons.

targets for many purposes<

¢ [

Thf’/nmm1551on establlshed a statewide intelligence unit in 1973,
and in 1974 intelllgence collectlon and processing has been a major

¥

function ‘of thewagentyf

'Iptelligence' is a term that evokes v131ons of spying, Watergate
The public is
correctly concerned about the abuses and crimes that have been committed

under’ t}e guise of int ﬁllgence gathering.

Intelligence systems must be limited by laws, conducted by reason-

able people, periodically checked’by;outside author;ty,fand viewed

: crltically by the public always.

Intelligence, ahlch is information and tht studylng of information,
is‘the primary tool for combatting organized crime, and the appropriate

,concernvis for maintaining an intelligence cpefation in the propér

< I : . ¢
Good intelligence work can be very complipated, depending upon the

subject, but the fact is that a large part of bur lives are spent on

"'intelligence projects.

The soaring cnsts of food have forced mahy people to engage in what

can be called 'shopping-intelligence’. They‘100k at the grncery adver—

tisements in Thursday's newspaper and jot doWn the faets: Stores 'A'f7
'B' and 'C' each offer sales on certain 1tems and a list is made of wnat
will be bought in each store. After consu]tatlon with a neighbor, t Aey
agree to share a‘'car and, as a result of their shopplng—intelllgence,

they‘organize a\comblned shopping trip.

/fhcbbulk of the elements‘of intelligence work are in this household

example:\ the gathering of information; the comparing and analyzing; the

appropriats dlsSemlnatlon of the results; and the coordinated operatlon.
Thede same elements are the ba51s of Journallstlc 1nte111gence, of polit~-
ical, and economic and crnmlnal and military and governmental and “commexr-

d¢ial intelligence — of every kind 1mag1nable.

An effective 1ntelllgence system is a necessary 1ngred1ent of the

Commission's resources. The Commlssaon mustuldentlfy and assess

N

for investigation, 90551b1e ptosecutlon,
&
o
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planning, policy orientation and decision, public information, and for
training. The fésources of criminal organizations, syndicates and
alliances are far more UxLensivv than thost of law enforcement in New

Mex1co, this must be cquntered with the best iwtelligénce system possible.

S

There has been concern expressed that the Commission could become a
political tool. New Mexico has just completed a sharply-contested elec—
tion period and the Commission has maintaiﬁed a complete detachment from

partisan polities. 4 o

During the-past year, in conformance with requirements of federal

- grant and state funding, the Commission has been examined and evaluated

by the federal Law Enforcement A531stance‘ﬁdmlnlstration and by the
Legisiative'Finance Committee. The Commission is continually exposed
to all law enforcement ageneies; it has been_in regular communication
Wlth civie groups, the academic communlty and the press. The Commission
adheres to a flrm principle of subJectlng itself to penetrating scrutlny.
Under no circumstances should the Commission betome an agency that

threatens to violate any citizen's constitutional rights or that operates

as the submissive tool of any politiecal grdup.

As indicated above, the Commissiog not only established a firm admin-
istrative and operational base but moved“into action im its very early
stages of existence? In the past year the Commissio@rhas reached the
level of engagement with well-identified major targeteﬁ In the following

sections of this report are provided the results which support this

NS
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advanced step in growth and progress. N
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A. ORGANIZED CRIME IN NEW MEKICO — 1974
S ‘ o /s : ‘
The organized ¢rime activities whiclt the Commission-has iavestigated ~

and analyzed in 1974 are summarized according to suﬁﬁect in the following
g LR

gactions.
,

ILLi‘CIT DRUG USE AND TRAFFIC - B <

o

thlonal situation and strategz' =

a8

(&

For: the past year, the Commission has studied and invastigated

/

i1licit drug use and traffic and the enforcementmcountermeasureb in New
Mexico. The illicit drug market in New Mexicd is only on# part, of the
national and international problem and no discussion or u?derstanding of

this state's problems can be had without an overview of ﬁhe entire scene.

. ) %* ‘ ‘
The U.S. Strategy Council on Drug Abuse stated, in#the Federal

Strategy for Drug Abuse and Drug Traffic Prevention - 19]3, that their

- best estlmata‘of heroin addicts and ysers in the United States in 1972

i ~was between 300 000 and 600,000, and that "the primary federal enforcement

H program is targetted at traffickers at all levels, w1th greater priority '
assignedrtofthose violators who deal in large quantities df\@rugs, partic-
ularly hero1n‘. ‘The Council also stated, "In comsidering, the drugs

Love#ed by the Controlled Substances Act of 1970, we have found the

prob ems Lelated to heroln addictlon to be most serious and we have placed

emp?asis ‘on auproaches to reducing the high toll that’ this form of addic~

tio[’exacts from\our society.

= o

~

« In an addvesd befere the International Narcotic Enforcement Officers
Association in November 1973, John R. Bartels, Jr., Administrator of ‘the
> U8 Drug Enforcement Administration, stated that heroin remains our

number one drug-law engorcement priority and that there Were:galns against. .

'lThe Couneil consisted of the Secretarles of State Treasury and Defense, the =

\\

Attorney General, the Secretary of Health, Education and Welfare, the Admin-
istrator of the Veterans' Administration, the Director:-of the Special Action
" Office for Drug Abuse Prevention and the Director of the Office of Drug Abuse
- Law Enforcement. 4 . w
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by Mexlcan (brown) heforp.u_Moreover, shlpments of: her01n from Southeast
/ Asia were cont1nu1ngd } increase.

: theqavallabllity of cocalnes

- the primary ‘source and conduit fo

. compiled by h}s own agency, the DEA.

her01n traffic due to the pressure of law enforcement.
pressure, the routes of the narcotlcs trafflc were changlng and the

shortage of European (whlte) heroin on the,East Coast was belng relleved

| There was algh a dramatic increase in -
RN e e AT o W
o .

iy ‘Q()

o
i

- and World Report, Mr. Bartels stated that he felt as a result oﬁ drug—law
Q,enfOrcement we had “"turned the corner on heroln abuse.andﬁthat there

-were between 150,080 and 300 000 addlcts at“that tlﬁe.

He also stated
that the so-called ”French connection for heroin had been broken up and
was ‘being replaced by amateurs operatingin Mexico and South Amerlca,
comingjacr®53‘our Southwest border, and in Southeast A51a.':\Mr: Bartels
alSo mentioned the thousands of airstriﬁ%mthroughout the Southwest which

can be used-£ar, drug smuggllngf,

. & On June 10, 1974,

cated that after two .years of decllne, her01n traffac ‘initio the United -

the Drug Enforcement Admlnistlation.(naA) 1nd1—‘

States is reported to be on the upsw1ng with M€X1co replaclng Eulope as

the nalcotlc. Mr¥ Bartels stated

that the brbwn Mex1can her01n.ls turning up in Eastern citles and the

color is oﬁe ‘indicator used to determine source. The heroin situatlon

S\\

is assaeseddby ‘such 1nd1cators as selzureu, quality of the drug, street

priees and the number of deaths from overdose. However Mr .. Bartels

“stated that he is skeptical of most drug statlstlcs reported Dy govern~

ment agencies and he admits he is finot happy" even w1th the figures
Mr. Bartels further’ stated that

~Because of this ’ p

untilyrecently, the Mexican

“than the French connection,

starting to get organized”.
= Some indication ¢f the

tbe whlte heroln and~spread

SRR

pure brown heroxng

. &
T et

hetroin connection was a 1essrorgan1aed system

but there are signs that '"these guys are -

P

degree to which brown heroin has supplemented

from the southwestern states %s a seizure bn~<
uchober'ZS 1974, by the Chicago Police Department of 20 pounds of nearly

ne of the. four persone arrested in connection Withw

'\selzedaln the United. States was of Mexican origin.

* 15-20 percent of the seizures was from Mexico.

. Northwest,

”'percent and at the retail’ level, 7.7 percent;

o -

- .
that seizure was a former’ Mex1can army colonel

o ' ”«K‘“

James Burke Deputy Dlrector of the Denver Region of the U.8. [”}ug
Enforcement Administratlon, whlch covers the states of New Mex1co, Celo~
rado,. Arlzona, Ytak and Wyoming, stated on September’ 4, 1974, that dUrlng
the First siX months of this year, Jgore than fifty p//.._t of the heroin
A few years ago, only "’
He further stated that,
‘as a result of Meylco s .increased role in the internatlonal drug traffic,
the importance of the Albuquerque conngetion for oplum-based drugs has

“dncreased. .

‘Mr., Burke state% that much of the increased flow from‘Mexico is
passing through New‘Mexlcc.O It elther goes through Albuglierque to Denver
OEJCth&gO and then on to northwestern or eastern cities, or across
western New Mexico to Phoenix or Tucson on its way to California. Of
course,/a portlon remains in New Mexico for the use of its addicts.

The proximity to the Mexican source of supply has an effect on the'purity
of:the street~level heroin.: Mr. Burke mentioned that the heroin belng used
by the addlcts here ‘is probably about 7 percent, Whlle 1t is only 2 or 3

percent for the same price in cities on*the East Coast.

Lt. . uaty Miller of the Albuquerque Pollce Department s Narcotics
Squad, at the ~same time. seconded Mr. Burke's comments and added that he
also was aware of thg, rncreased flow of heroin through Albuquerque, but
actually the area was larger- than metropolltan Albuquerque and 1nc1uded
Lt. Miller put
”theeeostbto deé;ers in Alouguergue of heroin-at $800 to $1,500. an ounce

an area circllng Santa Fe, Moriarty, Sccorro and Grants.

‘apd of marijuana at/$60 to $80 a pound.

. “The statements made by Mr.- Burke are supported in the DEA Drug
»anorcement Statlstical Report for 1973 which lists the heroin price and
/purlty by five regions of the country, East, Central South, West and
_West, whlch includes New Mexico, in the last quarter of 1973
showed  the highest percentage of purlty at the wholesale level, 31, 5
In the East'those petcent—
‘ages were, resbectlvely, 25.1 and 4 l. ”

-3 -
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. //1aw enforcement should devote a larger proportion of thelr enforcemént.
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New . Mexico drug scene. S : R Yoy

The 1973 report of thls Comm13510n discussed many of the same -
"problems that the U.S. Strategy Counc11 and the Drdg Enforcement Admlh-
In the 1973 report, the Commission sfated that -

4

.istration encountered

- the 'scope and extent of illiecit drug use in New Mexico have 1nexact
outlines because of. the soc1al and legal position of the 1111c1t drug
user’ as well as the lack of un1form experience, definitions and statis-
tics kept by agencies concerned with drug—law enforcement and treatment.
The report also established the same strategy and prlorlties as those of

the federal government, in that the Comm1ssmon stated that New Mexico

resources to apprehending her01n traffickers and seizlng larger amounts

4

of heroin.; -

This p051tioﬁfwas buttressed by studies the Comm1531on made in 1974

which indicated. strongly ‘that heroin addiction wasg causative of many’
~ other crlmes, partlcularly burglary, larceny and robbery. Therefore,
heroin addiction had more damaging effects on society than any other -

&

‘type of i111c1t,drug use.

“In order to more accurately assess the Lype and extent of illicit
drug use ‘in  New Mex1co, and law enforcement s prlorltles; codhtermeasures
and effectiveness, the Comm1351or; w1th the cooperatlon of the New Mex1co
State Police, added a drug arrest and seizure schedule to the monthly

Uniform Crime Report which each agency should submit to “the State ?ollce.

As soon as sufflcient sLatlstical experlencP is developed these reports
sheuld prov1de information. as to the types of drugs abused by geographlcal
area of the state, the types of arrest (posse551on or sale), by drugs, and ‘
the quantitles of drugs seized by Lype. Drel:unlnary analysis of the small'
inumber of reports received, 1nd1cates that the major proportlon of law
enforcem pt resources are still focused upon. marijuiana, and that negli—

gible amounts of heroin and drugs other rhan marljuana are being- seized.

g S

This pre 11m1nary analysis is supported by data from the Uniform Crime
Reportlng ‘Unit of the Federal- Bureau of Investigation which disclosed the
percentage of drug arrests for marijuana as compared to total drug arrests

@
s
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in New Mexico had increased from 71.2% in 1972 fo 75.9% in 1973. The

. St. Reg.

“form Crime Report submitted to the FBI.
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total 1971 and 1973 drug %rrests 1n New”%exico are broken down into , o - K
the following categories by percentages and are compared w1th the figures T

for the entire United States ‘and the Western States region; as shown in

the Federal Bureai of Investigatipn Uniform Crime Reports for 1973}

el

v ) % i %u, : | 4
Total Heroin or  Mari- Synthetlc A )
Arrests Cocaine'k +i_juana Narcotics(A) _Other(B)
1972 1973 . 1972 1973 1972 1973 1972~ 1973 1972 1973
3,791 5,111 17.3 15:3  71.2 75.9 7.2 4.9° 4.3 3.9

56.3
55.4

13.0
14 .'O :

15.1
21.4

-na- = -ng-

63.6 -14.9° 4.7 . == ==
2 ‘ =
527,400 628,900

66,9 8.9 5.3 14.3 13.8

(A) Manufactured narcotics which can cause true“drug addiction (Demerol,
Methodones) n o

(B)V.Dangerous non-narcotic drugs (barbiturates, amphetamines)

. The above statistics ‘may overstate the number of. drug arrests in New
Mexico; Theré are strong indications thdt when more than one law enforce-
ment agency partlclpates in a drug arrest, each‘partlcipating officer

submits a repirt to his own agency. At the end of the month and year it

’ is probable ‘that each_of those agencies includes the arrest 1n the Uni-

It is therefore entirely possible
that the same arrest may be reflected in the reports of two, three or four

agencies. Therefore, it can be ssumed ‘that the reported New Mexico drug

arrests are overstated by SOme unknown factor.

)

The foregoing table indicates that the”nation, the WeStern—States

" region and New Mexico, although 1ncreasing the,total number of drug arrests,

“have substantially 1ncreased‘the percentage of those arrests which are .

for marijuana and have reduced the percentage for heroin (on a national . -

basis by about one-third) These arrest figures are subject tog numerous

nterpretatlons, amorig which the most 11ke1y are: (1) that the use of-

marljuana has become a mueh larger proportlon of 1ll;c1t drug use and
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that the use of heroin a much smaller proportion, (2) that lawvenforceew
ment is hav1ng a much more difficuit time maklng her01n cases and _
accordihgly has shifted to marijuana~case§‘ (3) that the manpower and '
resources devoted to drug-law enforcement are exaessvve, or (4) that
law enforcement has increased empha51s in the enforcement of the mari-

Juana laws at. the expense of heroin enforcement, ' o S

o

It is considered unlikely that (4) is a logical explanation in
view of the p031t10n and priorities expressed by the U.S. Strategy
Council on Drug Abuse, the U, S Drug hnforcement Administéation, the
National Commis31on on Marihuana and Drug Abuse, and.thé actions of

" scores of state leglslatures in reducing the penalties for mariguana
‘violacions. Accordingly, we are left with explarations 1), (2) and
(3),'any of which have major implications for the Crlmlﬁ&lljusthe, :

o

v system.

If (l) or (3) is the explanation’ we must re—evaluate whether the
time, money, manpower and other resources which are presently allocated
- to drug enforcement are warranted and, if not decide 1f they can better
be used by ‘the p011c° departments in combatting the Index Crimes. (mnrder,
rape, robbery, aggravated" assault burglary, larceny and auto theft) or
if -those resources can better be used by another segment of the criminal

JUSLicersystem such as prosecutors, courts or corrections;

However, if explanation (2) is the cause, we must re—evaluate our
entire system of personnel selection, training, organization, prose~

cution and %rug legislatlon to determlne where the defects are and

correct Eh\n to improve our ability to investigate and prosecute heroin

“*sz cases. . '}§§ yg

I

Whatever ‘the Oause of the major ShifL,ln percentage of arresLs to

mariguana, serious study must be ngen to thlS prdblem by the U.S. Depart-'

ment ofe Justice and its two-agenc1es, the Drug Enforcement Administration
and the Law Enforcement A631stance Adnlnistratlon, as well as the exec—

utive and legislative branches of state. government. &
e R -t
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S Again referring to this Commissionls 973 report it was stated &
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that there was no. central file of the numb T of seizures and theoquantity L,f”
and type of drugs seized nor, in the case }f heroin, was .there. any quali— :
- tative analysis to disclosé the percentage of the seized substance that
- was in fact heroin, Jn order to obtain this and other information, the.
'Commi331on initiated an Illitit Drug Intelligence/Arrest Form to. be sent
Dto the Lommission by all of the larger enforcement agencies and selected

ety

Jand rural avencles., These forms prov1de,such data as type w

:and quantity ‘of drég seizeu purity (if her01n), whether drug arrest
Jrresulted from routine pat ol or specific 1nvest1gation, name and address
of the subJect, whether subJect is a heroin addict, was armed and
'vnumerous other 1tems of 1nformat10n. It is expected that this system
will ultimately prpvide much intelligence, planning“and assessment infor-

@

mation.

ln 197& the Commissio conducted a study of the drug arrests‘in the

"c1ty of Santa Fe for the year 1973 and the first four ‘morths’of 1974,

“to determine ‘the types and 1nc1dence of illieit drug use, the arrests
for drug violations, the amount of drug seizures and the relationship,

- 4f any, betwéen illicit drug use and property_crimé,l During the period
suryeyed, the Santa Fe Police Department‘had a'Ehféeiman drug squad, and
‘the‘DiStrict'Attorney's Office, of the First Judieial District, had a
'four-man metropolitan)area’burglary squad. There were numerous occasions

where data as to drugs seized, or criminal record showing the property

ctime involvement of drug arrestees, vere not avallable. Accordingly

ut'suff1c1ent

the- study lacks the optimum data base but we believ

data was available from which to draw certain 1nferentes and conclusxons.

@ @ Ly

Analysis ‘'of the arhest arid seizure data discloses that the principal -
- effort, as ‘reflected 1n'arrests in Santa Fe, appears to be directed at

marijuand violations. Statistically at least, heroan enforcement appears

to be 4 very small part of the total druag enforcement effort. Polv—drugs,

’according to the arrests, do not appear.to be a 51gnif1cant drug problem.

s}

A recapitulation of the arrest and seizure totals is as follows.
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Total 1973 arfests weie 264 vf Whtc'h 145 were analyzed

=4

w7

.State Polloe and the bEA in October 1973 whloh resulted 1d the apprevg

el ”1%5 .o /f Arrests o Seizures : i
T TR 71973 1974,(9 moss) 19’3 1974 (4 mos. ) % hen51on of tnree pllots, and%flve»smdgglers on the ground, the sejzure
1 orc,ig,'vﬂéfdiﬁ w7 i% s gr. . 3.6 grd ﬂ“’” of three aircraft, seven motér vehicles and 2, 100 pOundS oﬁvmarijuana.
B 2MariJuana e I?S‘V ?a'bsw - : ff 'f% "150 lbs?k4 '3'9 lbs,‘OAG ’w# : On‘0ctober 13‘ 1973 U.s. government and'New Mexrco State Police
T Coca1ne Rl ,3 o - f?é v p 2.1 oz. i '/ pllOtS bhserved three a1rcraft piloted by Robert E. Burke, Duane B.
cher Drugs ©15. 9' 10« ’ o -inswfficient'data—

7 Morrison and Martin Houltln fly to Mexice to pick up a Toad of marl—

. -J"

The cr:,‘k”%.,..nal records 0f the 145 indiv.lduals arrested for drug V:!.O"- Juana and fly the Jrug dek tg New 1vfex1co.' Thé mari]uana was dropped

latlons 1n 1973 (an 1nsuff1c1eht number of criminal records for 1974

O

arrestees was availabre) disclosed that prior property crime charges

off at a remote location nedr Magdalena New Mexico, where'five men were

waltlng to unload it and guard it prior to transhlpment. After’unloading,

' appeared in ap.ﬂ X1mate1y 43% of the arrests on her01n charges, 27% “the three a1rcraft flew to their home base at Golumbus, New Mexlco where

on other drug charges and 147 on marijuana charges. No attempts were " the piIots and one passenger, Michdel L. Francis, were arrested 'and the

made to determine alcohol arrests or their relatlonship to property crime. alrcraft selzed The sophistication of tlis smuggllng operation was

. \.“\\ o //
A Santa Fe law enforcemenr

—t o= i
Gfficial stated that in 1973 the burglary evidenced By the fact that they had ground to air comminication whereby

they'ﬂere ‘not iocked—ln to any specific predetermined landlng point.

/7-‘squad participated in 492 artedas. It is his best estimate that approx—

imately 50/ of the burglaries and 1arcenies are/}inked to heroln addlctlon. Thrbl%?éthe use* Of the- comfiunications eqU1pment, the ground members of

/ | - N 0

The ,drug squad of the banta Fe Police Department is also charged with

the operition could walt until the last minute to decide the safest

location to land and uniload.
the resnonsibility for 1nterna1 security investigations. The two respon— .

bllltles plate major workload burdens onnthe squad and. they«are required On February 3j 1974, the eight members of the' group pleaded no

B - ee felony charge oF
to exert major ‘efforts in performlng these respon51b111ties. However, with contest to the fourth degr elo y b g possession of mofe: than

. . £=% -
jthe small sqmad and the. pressures for marijuana enforcement exerted by elght ounces °f marljuana n,ir pleas were accepted by the DlSt*iCt

. 9
crtlzens civ1c g/oups,,the‘ueWs medla and political offlcials,(and ,&Attorney On February 6? 1974, each of the eight defendants receivéd

s

elghteen—month deferred sentences, supervised probatlon and $Xy OUO

beCause of th87 vision of manpowgr to assist uniformed officers in very

B S court costs. Among the defense attorne s partici atln in the case was
o . mali cases ar sitsg from routine patrol the squad cannot concentrate 3 ys. P P B

Y

their efforts O

the %eroxn users, much less the trafflckers. This is Lee Ar,Chagra of El Paso, Texas, who is himself under indictment with 39

‘others in the U.S.~D1str;ot.Court for the Distrlct of Tennessee on charges:

*»frustrating for the“ fflcers 1n the squad and prevents the drug enforce~

©

of conspiracy to possess marijuana with intent to distribute in violation

of the U.S. Code. On October 17, 1974, Burke, Morrison, Houltinf~Francis

Lment e$rgrts from bavﬁng the deeired impact on heroin trafflc and on the
iiiﬁheroin—relaged

imes of burglary and larceny. ﬁr
: jand ‘Kenneth B. Phillips and Kenneth Croucher were convicted in U.S.

Neq Me ‘1th\1ts large area (121 666 square mlles), sparse popu~ ‘5

\zw¢ Dlstrict Court El Paso, Texas, of consplracy to import. marijuana and

y
:lation, and its 1&3 ‘miles of ‘border with Mexico offers nearly .perfeét - possession.wrth 1ntent to dlstrlbute.marlguana.r Sentencing is set for

conditions for aerial drug smugglers. As a result, it has become the- December 25 1974. »Ine aircraft<seized have been forfeited to the Stape

r
“ om TR, S R T

genter,ﬁor a 1arge»number.of these criminals. _The® New Mexico{State;Police

@ : _~of New Mexico.. . o ) | E 7
estimate. that over. .

=Y

on August 18, 1974% eight residentsfbf‘El Paso, Texas,iﬁere}ﬁrrEQted

4

'type'of'operation;

. L o y . R near Roswell, New Mexico, in.conmection with the aerial smuggling of
ticatfon possessed by these smugglers is a case made by the New Mexico ~ = - ° .0 T L, ' g p-eonnecto) ‘1 Bt : gg-Ling

c N . ] B . o - : O ) o

[



el . 4

= “ \

3

2,400 “pounds: of marijuana. Among those arrested was Jack M. Strickland, 'men are 1nvolved 1n,drug smuggling operatlons in New Mekftd*and that

who is 6ne of the 40 Pe§SOﬁS, ‘dlong with. the prevlouSly mentioned Lee 'they deal not only in’ mariguana but also are engaged in heroin smuggling

and distribution. ; ) s a2 »

Chagra, attorney, *indicfed in- Temnessee. N A

The Commission presently has under inveStigation several of ‘these

o

Organized features of illicit“drugvtraffict \

&, = v y . . B P

The high degree of organization and'the number of people

large heroin smuggl ng and distribution rings. _Somer of these rings

4

involve thirty or more individuals in New Mexico, Arizona, Colorado,
, y or n

I l d the - L : e : .
involved in this crimiral activity is amply illustpate by cases in. . California and'Mexico, The individuals involved are mainly *hard core'

foregoing sectlon“ These organlzed crime Lroups %;3 adequate manpower

W1th spec1alized skills, some of st expensive alrcraft, sophisticated

_crimes. These groups: aré major sources of drug supplles in the state.

Wy

radlo communlcations equipment, contects in Mex1co, 1arge amounts of ‘money

' and ‘agegss to diighly skilled legal counsel Thls is the type of organlzed Officers a531gned to drug enforcement 1“ New Mexico display a high

degree of ability and dedlcation and are devotlng 1ong hours and great

crlme that our crimlnal justice system, With llmlced manpower and

[¥:.:
12
! effort often at serious persona

resources, must combat. s pe 1 risk, to combat the drug problem.

However, despite this commltment of - Sklll effort and resources, we,are

S e i e strongly indicates that there are lar e‘ roups, 40 or
_— / .~ Intelligence strongly ind =i ' ge Broups, 4Y.f failing to stem or even remaln abreast of the heroin addiction and

- MOre people in each group, involved in drug smuggling and distribution. distribution tide. Plannlng, coordinated strategy and the establishment

v g Sixnto ten of these people, GQCh with specialized skills, come together of priorities against drug trafflcklng are 1nadequate. The Albuquerque

v . r-
for a partlcular operation,’ complete it and separate. On the next ope Police Department.and the New Mexico State Police are’ concentrating

atlon, six t° ten people of the same organlzatlon again come together, their effdérts on the heroin traffic. But even those agencies, in 1973,
! - g : . b} " 2

and included may be some or all of those in the previous operation. This ‘had lower proportions of heroin arrests. The Albuquerque Police had the

‘permits a contnnulty of operatlon while m 1n1m121ng the risks of exposure
I8

. and consequent apprehen51on by the authorltles. Included in these rings

ihlghest proportlon at only 36 percent. There are encouraging indications
that 1974 w1ll See-a

arger proportlon of her01n arrests in the state,
are all types of 1nd1v1duals including pllotw, bus1nessmen, profe551ona1 .

I :
men., students and others. 7 the Comm1ss1on s 1973 report, it was estimated that approximately

b,° ; é§ 227 pounds gf 35% pure heroin are requlred yearly to supply the estimated

A recent release by the DEA stated that there may be, nationally, as §} 4,000 addicts in New Mexico. nast year, 1973; the State Police, Albu-

many as two dozen major marlguana rings, run by businessmen, that haven't ?E querque Folice and. the Bernalillo County Sheriff's Office, combined, mage

: yet been cratked Last spring, DEA broke up four 1erge organizatlonsuln 3 a total of over 90% &% the heroln arrests in the stare. T the absencs.
’ Florida, Californla and along he Gulf Gpast In tach case, ostensibly ?% of any total statewide sem*ure flgureS, it is necessary to estlmate the

honest businessmen were found ‘to be bankrolllng and directing the operatlon. :
; _ total seizures of heroin by “tra olatln the seizur
vzen attorneys loan executives and’ ° i? \ TR : LR flgures of thesa’
’ P agencies which, combined, seized a llttle over 11 pounds of heroin (purity

bu51nessmen,were found to be bankrolllng and runnlno ‘an operatlon that ’ (5

_In the Florida case, more than

unavailable). Assuming the seizures were proportionate to the arrests,

brought”in more than.elght tons of marljuana by way of deep-sea pleasure it would indicate a little over 12 pounds of heroin was seized by all the

craft. . ff N o . . i

T > - , o R ;1‘ L ( ;o agencies in the state. That amount of seizure, if it wefe at least 354
The Cﬁmﬁisslon, in cooperatlon with other law enforcement agencies, o pure, would be approx&mately one-nineteenth (1/19th) of'the amotint of
has developed 1nformation indicating that bu51nessmen and professional T ;heroln needed by the addiCtS in the state.
. . ; . e i ‘ ,
. - 10 - e t:‘ kj - llu-

§



) S ’ : : - 12 bt ) (N
= 3 a R .

oD

Although many of the law enforcement agencles set drug priorities
and attempt to target-major trafflckers, partlcularly in, heroxn, in’ Q
numerous 1nstances their efforts become fragmented or dlverted or fail
for lack‘of money or adequate t1me and personnel. These agenc1es are
forced to ddivert personnel from established objectives for such»reasons
as: the need to redct.to complalnts and pressures “from citizenSQand civ1c
- groups concernlng relatively 1nconsequent1a1 nelghborhood drug activitles,
or to respond to uniform{d patrol personnel whb have stopped and searched
a vehicle and located marijuana. Normally, these type%‘of chance street
arrests and seizures do not involve people other than poung drug exper-
imenters or ad)ekpendable courier or ’mule'.’ Yet, this type of activity
ties up one or more specialized investigators, the time of an assistant
district attdrney,:pérhaps the conrts, and- causes numerous other drains
on thezcriminal justice: system. Most importantly, these demands on the
drug quads prevent sustained and concentrated investigation of major
trafflckers. ' : A;
There are other factors that frustrate and dlscourage the drug
ﬂ enforcement offlcers and these w1ll be discussed in the Guldellnes

section of this report.  [see page 98.1]

In order to investigate and convict major heroin traffickers and to
seize larger quatitities cof narcotics, law enforcement in New Meilco

requires a strike force or team approach. This strike force should have

the required personnel, both investigative andvprosecutive; and all other

necessary resources, and most importantly it shoﬁld have the time and

support necessary to concentrate on major targets. To operate properly,

Yoperatlons yas rampant. When pronibltion ended many of the bootleggersc
went into g?mbllng act1v1t1es, and pay-offs for the protectaon of - gambling

opexations hecame the major source of 1aW’enforcemenL corruption, and : =

|

o

9

~sect10n, is himself under federal 1nd1ctment.

\,Q

remained so for over thirty years. However, in 1973, there appeared
1ndications that drugs were becdming a” greater potential source of law

enforcement corruption.
A'stud;>condUCted by the New York City Police Department in 1973,
which ircluded such techtiiques as interviewing hundreds of confidential
informants, the examination of the transcripts of scores of court author-
ized wiretaps and the examination of allegations of corruption against
members of the department, disclosed that drug enforcement had become a
larger threat topthe overall 1ntegrity of the police department. Subse~
quent to this study; a numbet of New York City Police officers assigned
to a special narcotics unit were indicted for corruption.

~ In the late 1960's, the. New York office of the then Federal tureau
of Narcotics (which subsequently became part of the DEA) had several
agents indicted, convicted and dismissed on varjous charges of migconduct
in connection with drug investigations.

In October of 1974, the DEA announced that it had arrested one of
it own agents; who had been stationed in Douglas, Arizona, on a nine~
count irddictmient which includpd illegal distrlbutlon of/marljuana and
conspirdacy. In the course of this investiggtion, it yas determined that
quantities of seized‘marlguana/were misding from the DEA evidence room in/

Douglds. Also in Ogtober 1974, an agent of the Narcotics DjVi:an of thﬁ

. New Mex1co Stdte Police was arrested by the New Mexico State Pdllce and/

the DEA for distribution of 100 pounds of marijuana, for §8, 00@ to a DEA
undercover agerit. At his arralgnment, the agent was representeﬂ by an

Ll Paso, Texas, attorney, Lee Chagra, who, as was noted earlier; in this

all statistical criteria should be ellmlnated¢and the resultsrjudged % &
rimarily on the quality of the convintlons.: : )
| p y ! y o | | Durlng the past year, there have also been numerous allegatlons and
f @ T f . - IO iuvestl ations t i
Ho Corruption and illlclt drug traf ffic & into the activities of criminal jUStlce personnol in the
oo IL N N b t . th» tJ - . . nation regarding the. means and metliods used in obtaining and eﬂecutlng
o X
5 { 1 e prohi ition era 9 e nation's history, corrup ion o searcm warrants, and into the possible planting of“evidence in order to
lice and roseo tors for the rotect101 of bootl 1 d. keas
po 5 u P L ootlegging am spea y arregt suspected drug violators.. Very few, if any, of these allegations s B

tave

e proven, but they do surface with some degree of regularity.

ot e b S o bt i & e Ak e 1 s o IO - . ~
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smaXl space in the body of the newspaper, or; if radlo or television,

the lesser case teceives air time while the major case does not.

péfsénnel is one which has been regelving -serious attention from the

leeders, an&’the,rank and’ le; of the law enforcement profession. It

v

! . a
is an area that requires the closest continuous monitoring-and super-

Invesf&gative!%eporting can also be a valuable asset in informlng
ﬁhe public -as to the true efgectlveness of the operations of the police

N 9. - .
vision to avoid serious ‘damage to the profession and the vast majority
e e of its honest and dedicated ﬁersdnnei Drug enforcement has many factors

irf common with the two classical crimes invelving corruption, 1iquor and X agenciés‘ Repqrters who can penetrate the mass cf~gtagistics and deter-

gambllng. All three forms of crimlnal activ1ty involve largexsums of mine what is important can serve a need for the citizens arﬂ the law
money, are ¢onsensual crlmeq “without a victim, can be readily rannon- enforcement agencies. The media can help to educate the p hlic ‘and

alized by law enforrement personnel and} in the case ot marijuasa, are public. officials to place less reliance on statistics and more on the
not believed to be inherently evil or wrong by aﬂlarge proportiop of the A quality of the cases made by the police»agencies, thereby permitting

¢ population. If histd/

5 any guide, corrupﬁion in connection with drug those agencies that do target dnd arrest major traffickers to receive

enforcement will continté to be a constant danger.. the credit and publlc support they deserve without hav1ng to.resort to

theC£IZQEErs gaine',

Available evidence does not indicate any ma;or‘corruption of New

i

o ' Mexico law enforcement in the dr/g traffic field. Opportunities for Essential to all'of the foregoing suggestions is some form of
’ e

corruption in this field’ are not limited to New Mexico law enforcement; education and training ,program, or seminar, for the representatives of

they extend to the entire criminal justice system, as well as to all
- o

other branches of government.

" the media: editors, publishers and reporters alike. This program, which
could be conducted by a federal,istate or local law enforcement agency,

would provide an overview of .drug use and enforcement and éreatly assist

Responsibilitjes of the news media: o
= T i -

in the accurate coverage of drug stories.

o E ’ B - E . .
prehension and knowledge of the communlcatlons
- The focus, comp & Priorities of drug enforcement:

J media,are essential to the success of the federal government s, and of “
J New Mexico 5, efforts against illicit drug use and traffic. The media ‘ As has been mentioned PrEViOUSlywin this report, the federalSj
government and this Commission (have both expressed the view that heroin
trafficking has the most damaging effects dn the adﬁncted individual and

on society as a whole. In the 1973 report of .this Comm1551on, it was

should be informed as to the various types of drugs, their effects upon
the' individual and society, the priorities in enforcement, definitions

of the terms used in drug enforcement, what constitwtes’a major case

@euu effective enforcement; ag\\what constitutes a large number of non~ stated that the estimated 4,000 her01nﬁadd1cts in the state required a

related arrests of street use;E, what the actual value is of drugs ‘minimum of $3,000,000 a menth to purchase their required heroin, To

’ I
obtain this amount of money from property crlmes requires from’ three to

five times that value. )

7

seized (rathet than press-release values), and.the importance of ascer+
pe : - p
taining the purity of large amounts of seized heroin.

< N

The DEA Drug Enforcement Statistical Report for 1973 shows the-

the placement, space and emphasis that is given to drug enforcement news.\ ?% following nationwide average cost of heroin per addict, as of Deccmber
A chance arrest by a unlformed officer ofia courier with several hundred | . 31, 1973, as 50 milligrams of heroin a day, at a heroin cost, of $1.10
. | pounds of marijuana is given front-page treatment with¥photographs, while gg a milligram, for 3 yearly total cost per addlct of $20,075. If we

i b

a lengthy, major 1nvest1gation of several hefoin traffickers receives" assume that a burglar recelves approximately 20% of the value of stolen

L gaods from a fence, the burglar must steal property valued at $100 375
- l[{/ - T © R

4
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,addlct to commlt hun

" obvious whay

year just to support his her01n habit. . _This would require;;he

eds of burglarles a year.
glar Qén admitted addict whose habit was about

. on“ N . 3 . )
. Theucommission»lnterf

)”

d qometlmes two or three.
of one/burglary a day, an
average £ on

such desparate flnanc1al demands will do to the crime rates

and the peace and safety of a communlty .

/
»No other illicit: drug-of abus

as fo compel the commission of NUMRELs s}~ther crimes.

upon the user
the éomm1551on feels that first enforcement prlorl ty _must

Accordihgly, .
be given to heroin tnafflcklng and that manpower and resour

K

actlon necessary to 1mp1ement thls priorlt; of‘enfqrcementr

take the

>
i
Q0

y

S

8}

Ay,

e makes such extreme. financial demands'
94

o

e

£

i
i
'

'
B
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Len Evans,.also a stockholder, became president and;general‘manager.

o

)

%

%

INFILTRATION OF BUSINESS BY ORGANIZED CRIME -

In‘its early stages of existence in }973, the Commission's
inquiries and investigations disclosed dlsturblng indications of ,
emerging large-scale penetration of legitimat: 2 business, carrying with

it the characteristics Qf potential fraud and forruption.

The Comm1351on(cont1nued 1ts operations designed to prnp01nt

evidenee of cr1m1nal iafiltration of bu51neSS° this inflltratlou is a

51gn1f1cant segment of what is referred to as white-cellar crime, whe
work of the Commission has largely been concentrated on the type of
white—collarucrlme that effects the stability of a commercial insti~

tutloﬁ, an 1ndustry, or a busmness that is important to the econonly

of a community. As the«Comm1531on has developed its intelligence,

there has been dissemination of the 1nformatlon to the approprlate
agencies. )

The Comm1551on s most active involvement centered around events

5)
relatlng to alleged 'milking' of the Great West Sav1ngs and Loan

A330c1at10n. The case illustrates hew a New Mex1co busrness .can be =

1nfected by questlonable elements and it illustrates the glarlng

deficiencies of the state in countering such act1v1t1es.

This is not
an isolated case.

Events which transpired revealed“cunditions and

obstacles which could be experienced in other flelds closely assoc1ated

w1th the state's economy and welfare.

Gieat,West Savings and Loan Association:

 Great West was founded 1n 1960 and is one of four uninsured
savings. and loam institutions in the state. B L

J

In 1971 the flrm was reorganized when the maJorityuof “the stock was

purchgsod by Johonie T. Patton, a xemlJestate developer from Remno, Nevada.

<

T
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the savings and losn business dating back to 1937.

loan association 1n Reno in 1963.

Patton‘and Evans were

the prime movers in the reorgenlzatlon that took place.

Evans has been quote& a5 stating that the total assets of Great West,
were $50,000 in b97l. A rapld development In growth took place and reached

essentidally under hls control.

if‘bg | that 1ncluded Evan's wlfe and Patfon as investors.

This was the E.B.P., a construction firmw

o

.
.5y
Gt

a3

and Patton reportedly niet when Evans was aSSOCiated w1th a savings and

LvanS\has had extens1ve experience -in

a point in 1972 where Evans was able to loan $408 308 to a corporation

A brochure issued by Great West on December 31, 1973 dieclosed the

e following:

ASSETIS

[N

@

Y

L

First m;rtgage loans
Savings account loans .
Other loans

Real estate sold on contract
Real estate owned ’

Cash on hand and in banks
Other investment securltles

' g’ | Qffice bulldlng furniture
! ' and fixtures

' Other assets

TOTAL

Savings accounts ©
i } Sav;ngs certlflcates
g Loans in process
Borrowed money

Other liabilifies

Capital stoeb* surplus-
and resetﬁe o

ey el S

‘~LIABILITILS o S

T

June 29, 1973

$2,434,790

. 49,731

49,106

291,294

72,846

51,600

_Qo -

835620

n

82,340"

©$3,115,327

%2, 212 855
2o -
410,322
226,500
118,680

< 146, 970

$3 115 ,327

A

L

84, 297, 760 .
139 101

,87,657

288,382

119,050
196,583
68,500

87,883
104,450

$5,389,366

$13031,§49

2,233,253
1,484,903
349,500°
110,90i“\'

.. 179,860

$5,389,386

December 31, 1973

involvement of Thoreen in organizin g triist 0perat10ns.;

Trust Company, Inc,

o

DIRECTORS: Johnnie T. Patton, Chairman of the Board - S
4 ' ~ Ben F. Evans o e L
i - ) R rl{{} : RS i\ . ,;;1 .
e : Emma Evans . o O\ T
T o o "}":”[: § ‘3 )
’ Gene Wood ‘ ' 2 o 7Q& .
o John Dal Santa" v \§
. 3 . },,\ s ; : - ‘ ) 2
-’ OFFICER%}AND STAFY: ’/f : o ' t . :
Ben F. Evansp President and Managlng Officer 5
"Emma Evans, Secretary and Treasuter. ”
Robert E Boyer, Vice President ’
. @ . .
m“%% ; . )
.#‘ -
; - =

Allen Thoreen. N - : = ’

The appearance of Allen Ihoreen and his associates introduced

a very 51gn1ficant element, one tbaf has to be seriously examined when
evaluerlng the Great West case. o B ‘ 7

& ﬁ’ {

o/ |
The CommlsS1on.became 1ntereste>~1n Thoreen and his associates e#rly
in 1973

This +4interest was eugnented by 1nquities from outside of the

state pertaining to vthe establishmenr‘of trust companies and all ged

There were alle—~
gatlons of corporatlons being established in New Mex1co heving connections

with outsof-state corporations implicated in fraudulent sa]e of real estate
"contracts and securltles.

Attempts by<the.Comm1581on ‘to induce federal

agency 1nve5t1gat1ve 1nvolvement were unsuccessfui not because of lack of

-

1nterest, ‘but because of precedence of other prlorltles and lack of Jurls—

diction.” State resources were woefully 1nadequate to conduct a pene-

trhthe inqulry - : : <

o

=)

Investigatlon disclosed that a number of trust companies were esnab-
llshed in New Mexico durlng a perlod whenrtrust companles were regulated u
under the General Corporatlon Laws and not subject to any spec1al regu-
Jatlons.f“Tboreen was, involveu*ln organlzing trust companles, including
Banker's Trust Company,,Inc., Western Trust Company, Inc., and Commerce

S ) . ; =3

The trust company activity does relate to subsequent

- 19 S
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o L £ buJineSS was in Albdqueroue.‘ According to the Investigation and research dlSCland that' New Mexico Laws pertain-
9 oo, Its principal lace 0

<,

1ng to trust companies have been carefully peviewed by would~be specu~

[ j was to deal 1n real estate mort—
artitles of incorporatlon the company ratora. SUCh speculators ? Bean c2 that v Mex1co by v SPecjfic

gages, «£carry on general i}vestment pusiness and trnag_business, includlng

g s l l l] J t

Mexico Harold C. erght, '230-D .Frito Lay: TQWer Exchange, Park Texas,,
3
and A. B. Brice, 109 North Oregon - Street', No. 1333, El Paso, Texas.

not subJect to annual atdit or SUbJeCt to approvaI by a commlssion, 7

and, in general, were ~left without superv1510n. Such speculators

belleved that these trust companies cauld deal 1n securities without

Commerce Trust Company, Inc. came into ex1stence on May Er 1971, and violatlng federal ot state securily 1aws‘

was engaged i n the same type of business as Banker s Trust. Its principal ?;

1 f business was in Albuquerque, New Mex1co. The 1ncorporators of They Plann6¢”ehat the trust company would operate as follows. A
place o ,

salesman would b%aemﬂl°Y€d~t0 contact persons who had money to invest.

Commerce Trust, according to the artlcles of incorporatlon, vere Richard
G Harper, 1721 Sigma Chi Road N. E., AIbuquerque, New Mex1co, Allen A.
Thoreen, Brooks Tower, #302 Denver, Colorado‘ and Jean E‘ Thoreen,ul3ll

‘Ihe corporations had7a lengthy agreement which theyyealled a trust agree-

ment and which the salesman would have the 1nvestors sign. The customers

were investing in the trust. The corporation, which designated 1tse1f as
New Mex1co.
San Pedro Drrve N E., Albuquerque,

‘ "trustee', would manage this money .and’ guarantee certain teturns on the
e ” ' The third company, Western Wrust Company, Inc., was the flrSt to

customer § investment.

== i

o,

\,

exist among these three trust companles and had the same address as

i,

“These trust c”mpanles appeared to be a mutua1 fund.

Commerce Trust whlch apparently succeeded Western Trust.U

question was. "Did these organlzatlons lope they could sell securit1es

r
L ' Thoreen was’ pre51dent of Western Trust Company, .Inc.,. an Mncorporato w1thout attracting the attention of, or without belng regulated by,

of Commerce.Trust Company, Inc., and general,counsel for Banker s Trust elther federal & Erate seeutities commISSIOnsq"

Company Inc He had the. reputation of being a most competent attorney
v, LHC.

a not go unnotlced by securlty author— o
‘t] 113 1 £ rc nt i dQ. 3
e tten (o) Of aW ento eme n CO ora wever did
and h had already ceme tO t:he a i t 1hese aCthItieS ho

A ta ce, 1t1es and the flrst agerncy to take actlon was the | ecurltles Division of
A subgect of attentlon in Colorado was a firm known as World Acceptance,

th .
I which had heen.experlenclng financial difficulties. It was repOrted e New Mexlco Banking CommlsSiOH On February iz, 1973 the Banking
nc.

s Conmissioner flled a Cease and Desist Order against Banker & Trust Company,
from Colorado that one of the afflllates of WorldvAcceptance, Iac. wa

£ th o person— S Inc. alleglng fhﬁt Banker § Trust had issued or wds issting instruments
£ Albugquerque. Names of other
listed as Western Trust Company o

entltled reglstered deposit certificates'. One of these certlflcates
st 1n the amount of 81, 000 000, bearlng 8% interest, dited January 5,

1973§;and it had appeared in London, England: Ofher such | certlflcates

ﬁad been used By var10us 1ndividuals throughout the United. States as'a

: alltles, some w1th very questlonable backgrounds, entered the scene.

This stemmed largely from out—of~state communlcatlon.
B "1"" : ST \.

| One of the indxvidnals whose exact role was unknown'was Franc1s

o patrick o' Nelll, who haé'been publlcly descrlbed.as a professzonal basis for loans ind other flnanclng arrangements‘ The Securltles DlVlSlon

swindler and who has opetated 1n several states, uIncluded;among charges

. &
© : : .

» conten%§d~that this typesof certlf;cate wasya security,ghat‘should be
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Anothef'allegation of the order was that the

S
3 Jov

Inc., was similar to Banker's Trust Company

‘rame, Banker"s Trust Compan
The order

3£ New York, Wlth which company there were:no connections.
5t company an opportunlty for'a hearing on any of the -

A flnancaal statement of the Banker's Trust Company, Inc.,

hich purtorted to show the’ assets and liabilities as of January 5, 1973,

Adlcated that the corporatron had total assets of almost *$19,000,000,

,diversified activ1t1es as shopplng centers in Arizona and ‘oil

"Lll i Mcxlco. However,

the corporatlon did not contest the allegatlons
1visron of the Banking Commlssion.: In

of the order of the Securlties D
‘ #Banker's

‘Pebruary of 1973, about ‘the same time that the order was issued

appearﬁd o cease bu51ness in New Mexico._«

‘ =3

rust Gﬁmpany, Inc.

Aetiv1ty 1n the Legislature had its impact on,developments'pertalning ;

House Brll 314 Ythe Trust Company Act) was introduced

to trust CQﬁD&HleS./
“' On March

iand\Was d rected toward a tlghtening—up on trust compenles.

1973, a few days pefcke th Trust Company Act became law, David Norvell

?:Stafe Attorney Genera1, aurhored an opinion to Governor Bruce King 1nd*—

His main.

'}g Norvell s obJectlon to the passage of this new law.
rw the hardships it mégh* place on small trust companles in
Norvell was of the opinion that the law

' cat&
i_;objections we
'ﬁ,meeting the capital requ1rement.
was unconstltutiona* because the SubJECt matter“ut the bill was not ade-

quately contained in the. tltle.Q
l_'

o

7t

Company Act, difflcultles devel-

A”ter Governor King signed thecTrust

: opee eetween the Attorney General and the State Banklng Commlssloner, WhO

“

was,,or course, ‘bound to enforce the new 1aw.,

- <
R

R Gn September 21, 1973, the Securities and Exchange Commlsslon filed

namlng ds defendants several 1nd1v1duals

' §plicat10n ior an injunction,
‘ Ehe SEC made the

and eompanies emong whloh.was BankLr s Trust Company.

=

‘ l. Banker 5 Trust CompanyQ%I/e. was selllng trust agreements
“and issulng ev16%nces of 1ndebtedress whlch the .SEC felt were securltles

and should ‘be registered Wlth the SEC;’ } .
'2, Benker B Truss Lompany, Inc was maklng misleading and

these trust agreements, I

C f

©
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in that the salesman would represént certain guaranteed returns on the

invested money and this:qas not being accomplished;
3w
through.d simple procedure thelr investment would be returned found thas

9

the purchasers of these agreemeiits, although assured that o
thelr requcsts were ignored;

4. that the flnanc1al statement &eted January 5, 1973 was

flctltious, and
5.
to the regulation and annual audit of the NeW‘Mexico Banking Commission.

that Banker's Trust falsely represented thatfit was stbject

Addltional investigatdion intronced a new personallty in the person
blrtle’s involve~

trust companies in New Mexico first appeared in

of Wayne Pirtle, who was residing in Preseott, Arizone.
ment in the operation of
1971.

He was in Prescott; Arizona, where he passed SeVeral‘cneoks which
had been drewn and signedvbyﬁThoreen on hehalf of Western Trust; Inc., and

.

made payable to Pirtle, Pirtle's checks were returned, marked 'Insufficient

: unds'i, There was no prosecution and the matter was civilly settled.

Wayne Pirtle was also assoeiated-with a cofporation called Sotuth~
* West Fidelity Trust Company, Ing. This company. was incorpdrated in New
Mexico on Uctober 18, 1971, to engage in the same type of business as

g Trust.

P\Banker The directors and incorperators were: A. B, Brice (Mrs.

Wayne Plrtfe) of Phoenix, Arizona, who later was an 1ncorporator of
: Banker s” Trust Company, Inc., S. W. Pirtle of Phoenlz, Arlzona and B. J.

Palmer (Mrs.-Allen Thoreen).

In February 1973, Allen Thoreen and Senmator Anthony Lucero, State
Senator from Bernalillo County, filed articles of 1ncorporation in New

s

Mex1co for two: newﬂcorporatlons. e

One corporation was‘Conéress Industries, Inc., which was to conduct B

the business of selling and orlginatlng real estate- mortgages ‘and to. carry’
.on financial and investment busln ss, and to act as brokers and dealers‘

in rLdl and personal property and. in securities.

The 1ncorporators of
dustries, Inc._were Anthony A. Lucero, 2010 Rio Grande N. Wes
Albuquerque New Mexlvo, Perry L. Hntchlngs, 2005¢ Hoffman Drive. N. Eoy

Congress

o
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The other corporation was the Congress Mortgage Company, Inc., which

had the same incorporators as Congress Industries,'Incf? the articles-of

\ incorporation of these two companlés were identicazl, except for the name
‘ . " of the company.,
vhe | fees for the two corporations in cash, but directed that the receipt for
7 the money be made out to Perry L. Hutchings. When Congress Industries

W . - “and Congress Mortgage Company were created Anthony Lucero was also an

incorporator pn an existing. corporatlon knoWn as Zia Tile Company “Inc.,
Lo "which had bedn incorporated in April-1971. The business purpose of Zia
i y T11e Company was . to manufacture and sell floor coverings and also to

# ! engagn 1n general contractlng work.:

:V ‘ § v o May 15, 1973, the State corporatlon Commlssion received docu-
mentation indicating that t“ﬁ’name Zia Tile would be changed & Congress
Construction Company, Inc. -The documentation further 1nd1cated that the
new president of Congress Construction Company would be Anghony A. Lucero,é”
and the vice president would be Wayne Pirtle. The address for the new |

corporatlon, Congress Constructlon Company, was given as 127 La Veta N.E. -

in Albuquerque. Allen Thoreen Wwas 11sted as the reglstered agent for the

y"“ corporation. All these Congress corporatlons wpre located at 127 La Veta fg
N.E. in Albuquerque. When Zia Tile Company ‘became Congress Construction :
Company, Inc., the Construction Industries CommlsSLOn received a letter
M, ) from Anthony lLucero, vice president of Congress Industries, Inc., signed
by S. W. Pirtle, president of Congress Industries, stating that as of May
15, 1973, Congress Industries would assnme responslblllty as a general N

L contraqtor at varlous locations in Albuquerque.

kk After the 'Gongress corporatlons came’ 1nt ~x1stenee, lnvestlgatlon
disclosed a link with the DML Leasing Company in Phoem,x, Arizona. DML
) had” the same Phoenix address once. used by Banker s Trust Company, Inc.
Yy “"One of the offiojnls of DML had preV1qusly served as office manager of
.Banker's‘Trust‘in Aibuquerque. Another offic1a1 'of DML had’ been connected ;

with Centennial Invéétment"ASsoc1ates, Inc., an El Paso firm. This

g | : : partieular flrm was listed as & co—defendant in the injunction brought by

. ‘ L SEC for engaging in the same practlces as Banker's: Trust Company, Inc.
‘ s 1} ’ .( - . . 0 BN Do
Q o ‘ 1he 1nformat50n developed concernlng a. relatlonship between Allen ¢

R Y

At the time of f£iling, Allen“Tho{een paid the filing: nfé

s CongrsSs Industr

‘ ) R : ' . 5 ’ . » ;

Thoreen‘and Great West was directed. to the attention’bf‘appropriate
¢ state officials who were already concerned about the financial status
of Great West. The Organlzed Crime Commission was asked to refrain from :
arty action which in any way night induce a 'run' on othervsav1ngs and
loanwassociations. The Commission was also requested to discontinue any
’eff0rts to examine the records of Great West on the premise that the
Commissidn s investigation might interfere with auditing, which was to be
initiated. ' The expressad purpose for this policy action was to*pursue
.. eyery possibility of saving available assets for the depositors. The
;Commission'complied with the request.

Rumors concerning the shaky financial condition of Great West were

circulating early in 1974 and finally resulted in newspaper public1ty

' When Great West was placed into”receivership on May 10, 1974, it was

rgported that auditors had found a deficit of $592,000. It was further
brought ,out that Thoreen and his associates, or .their firms, or both

i : H
had received over $460,000 in loans. These were’preliminary findings of
auditors. : ‘

N Foreclosure suits filed in the Great West matter accused Thoreen,
Pirtle and Harper of using different names to conceal,that they were
working together and that '"the corporations have mnever had and do not
now have any separate corporateﬁexistence, but have been used just for

the purpose of permitting the individual defendants to transact... their

individual businesses under a corporate guise."

¥

Pirtle allegedly owed Great West a total of $170 000 from loans made

during,the perlod"August—December 1973. Thereen nd Harper owed $56,493 -

on leans for the'same period. It was further reported that Harper was

., 1ssued “over $118”000 in checks written to Tlscal Serv1ces Inc., in April

19?4, JUSt prior to Great West's going into recelvershlp. Flscal Services

appeared to be tfe,disbur51ng agent for loans obtained by thﬁ 'Arizona

S

es Group' for a real estate development neag\Pﬁoenlx,
A*izonaa The development was never completed and there is question ”

&
whether any of the funds were used on thlS development.

a

‘Funds loanea to Plrtle and Thoreen allegedly were to be used for’

purchaslng and developing of lots in northeast Albuquerque. Examination

B

B ¢ .
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\ and vacant lots.,

of homes are receiving the

I

iatrentlon of the District Attorney's Office.

d;eclosed some partially completed homeg

Matters pertaining to construction

The role of Attorney General Norvell is significant when examining

o

the deVelopments. He did become involved in the controversy pertaining

to trust cotpanies, as expldined above. In addition, there are unclar—
ified c1rcuMstances relating to Norvell's: purchase and fipancing of a
piece of property in Taos; this matter was publlcized in the press, It
was alleged that Norvell received a loan from\Great West for this purchaslei
This has been'deniean\ ‘ k\ |

The foregoing report on Great West Savingb and Loan Company is a
summary of 31gnif1cant developments whlchlcert#inly do not portray an_
effectlve protectlon of public interests. The" obvious defic1enc1es do
.not necedsar1ly Amply an indictment of any one respon51b11e official ox
agency They do clearly support a demand for collectively implemented

countermeasures. In brief; the Great West case disclosed the following:

‘1. entirely inadequate state invegtigative resources and :

expertise toicope with the complexities of operations of financial insti-

tutions; 5 . i

ke

/ $
2. completely unsatlsfactory coordination of existlng resourcesﬁ

1nc1ud1ng the lack of needed d1rect10n,

¢

3. . lack of harmomious communication betweenﬂthe offlce of the . ;!

Attorney General and law enforcement;

o

. . N '
4. apathy or neglect on the part of officials of commercial
institutions to communicate with 1aw{enforcement when‘irregularities
affectingothe“public‘s-welfare are developing;

5. inefficient communication and exchange of intelligence data

)

among states regarding f1nenc1al operators and - .

[ 2

6. dn the absence of insurance coverage; depositors are left

In addition to the Great West case,‘rhe CommiesiOn developed data ,{i

pertalnlng to other cases in the white-collar crime field, Such infor-

mation which reiated to potentlal prosecutlon was transmltted to approp-

riate state and federal agenc;es.°€”ﬂ .
: , %

<
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Allegations relating to land frauds have been received and have

Been followed but they have not yet received the desired concentrated

attention. The overall target requires a specialized 1nye5tlgat1ve team

that has; so far, not been available. GCharges have been made that

complaints have not been aggressively pursued by. law enforcement and

that ‘the attitude toward prosecution has been generally’ aﬁéthetic

lhe Great West case, coupled with other 1ntelllgence colleered and

further aceenraated by concern expressed at the national, level, causes

ghis Commission to attach major Priority: to white-collar crime. » The

”TComn1381on already is waking resource adjustments in order to give::

increased attentlon to this activity. PR

N
B
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7 /lnesses for their primary income. They buy small items‘ a%& purchases. are 485 chare énd conte

5
e

THE FENCING CYCLE

FENCING "(DISTRIBUTION OF STOLEN $OODS) ~

%

o

The fence, defined as a receluer of stolen pfﬁﬁerty, is the key

elenient in the dlstributlon of stolen property (see.£hart on next page).

The shortage of 1aw enforcement personnel has prevented a concentrated

attack on £encing targets. Law<enforcement in this state, and in the

%\ | \ -
rest of the country as well is nonfronted with the task of reducjng %HOP ’ RESI-
: LIFTER DENTIAL

the record- hlgh prOperty crlme rate.

Property,nrlges cost tne”U‘S.‘cltizens‘approximately~$16gbillion
id 1973. The city of Albuquerque, in the same “year, reported the' loss
of $6,764,704 from property crimes, of which $2, 131,613 was recovered. .

i
'

The Bernalillo County Sherlff s Office reported a total value of propexhr : %EED CAR 1O
: ) CAR LOTS

. crimes in the amount of $l 337,652, with the recovery of $318, 685 Thﬂe T —— - AMAUCTIONS
‘ SALVAGE YARDS : —
data does not include hundreds -of thefts, such as pilferage of Shlpmeﬁh%g A i BARS
. . . L 2 SERVICE STATIONS |
shoplifting ani burglarles that are hot reporte to the pollce. SECOND HAND STOREsv - ) BARBER SHOPS',; .
The Commission initiated investigatiof ‘and research in cooperation & INDIAN JDWE«@ ?OUTLETS ' -~ Hops —
g 4 : GROCERX'STORES_ W

with the Albuquerqn Police Department, to:

of organized fennimg nyeratxcns in Albuquerque. After a preliminary
"3

load on the.budg\f and that almost the same obJectlves could be achieved
" by dinvestigation, ‘\\earch and analy51s.u There was also "the pLOblum of
n

conducting a hearing where the testimony could JLopardlze pending

¥ 10GISTICAL ¢
"\ DISTRI-
\ BUTION

investigations which had a potential for prosecution. FurthermoxegﬁeventSEF
disclosed that limited resources did not provide the exﬁentise“néeded to 3

develop qualiﬁy intelligence on some of the-major targets.

« The 1nvest1gati0n and research involving hundreds of man-hours, 1edrii
to the compilation of volumes of material. The retults are summarized as,f?

N ‘ »
Eollows: .
The fences: NATIONAL |

Over 200 fences were identlfied in Albuquerque. About 90% of

-these fences can be categorized as tamateurs' who Qhe%ate St

. iticism of the ma nti of this report should not be interpreted as a ‘
d nd Jority of firms and individual @,
made as opportunity arlses. The remaining 107 are the . 'professionals® for legally., wals who operate ethically- ¢

]

i : . .
whom fenclng i’ a major source of income and is’ practiced with contlnuftysj . : . : o o

{ B,

i O . o . . *

R*g n‘“ d ~ . .
S N .
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s - " Practically all of the pr*fess1onals have a legitimate bus iness cover, @ )
- such as a used-car lot, paWn shopi seérvice station; Indfan/;gggﬂzﬁF::i:: - {
. trading post; grocery; restaurant; bar or junk ygrﬁiig%ﬁdﬂ/can handle In analyzing the burglar poel, we see a wldevgpread of types. There’
¢ items in the hundred-to-thousand-dollar bracket. This is fiot to mini- is & range f§§§ the ‘neophyte juvenile, IHVOlVEd n petty thefts* to the
miae the work of the amateurs who handle smaller items; they do so in ‘ Q'more seasone perator, actlng on opportunity, and on to the profess— : EE
betantinl votume. o iondal, who,is a keen student of the market and hap his fencing connec~ )
e E 8 o ‘ ” : ‘ . tions and who usually has a criminal record. Thel
A vasi number of fences are well-known as such. There are fences ible for mar he unsolved SShEe L &
: sible for niany of. he unsolved burglaries. There is. the example of a
who hold P051t10ns of stature in the business community, or in their 22— - Q
year old who had been committlng burglarles s%nce he was 16, At #the o
" professions. Wlth very few exceptlons, although their fenC1ng is well- ti £ hi
‘ me o s last apprehen51on, it was estlmatedthat he a heroin éddi
known, they have not been convicted on Lharges of receiving stolen had stolen $150,000 t $200,000 =
o] worth of
property property in one year. ’
f’ " | o | B : {1 The suzcessful fences develop their own strlng of burglarsu They
| D \ The market: o B o | ’%/u are, screened and tested They can be readlly dropped by the fence. Testi-
A mony of a burglar against a fence is of limited value when it merely N

o This is a mass—productlon and mass—sales soc1ety} The avall—

abillty of property for: theft is immeasurable. = The accestho reéﬁdences,; ; COHSISLS of the burglar s word against that of the fence. Drug addlCtlon

- | ives the f
SR i commerc1al establlshments and automoblles continues to be easy, desplte ‘g ence a.valuable advantage; he has little difficulty manip- . !

ulatln
“theefforts of law enforcement and civig organizﬁtlons totdevelop crime~ g an addict who must steal to SatleY his hdbit, The addiction of

d burglar also seriously damages h1s credibility 1n testlmony agalnst a

preventlon awareness. Items currently reee1v1ng prlorlty ‘attention from
fence.' ’ 7

thieves and fences are. Jewelry, clothlng, Lelev131on sets, bu91ness

&

machines,.automoblles f1rearms, tools and various types of mechanical . The lndlan Jewelry market (1nclud1ng Jewelry whlch is not Indla
2 n-

R
equipment. The professional fences know the market, and’ ‘what the market made but is represented as such) probably presents the greatest dlffz

*
wants is qulckly made known to the burglar complex. It is not unusual culty to law enforcement. The number of people 1nvolved 1nc1udes the

6

for a fence to communicate his speglflc need to a burglar, and even to hundleds of bu81nesses engaged in the purchase and sale of Indian

[

pinpéint the target for the burglar. e Jewelry, and the thousands of peoplé ‘who, over the years ‘have accum \
. o e 5 -

//

ulated private colleetions. Many of these collections are valued at Vﬁ

T

To estlmate the number of burglars in Albuquerque is an unrealistic

Ry tagk. The hardene& Prbfe551onals w1th extensive crlminal records are ‘ tho::::d:c:iejollars. sales are made'every day fron person to person,‘

o Well—known to the police but to cover their activities around the-clock - e ited as JeWelry business operatorS.' The soarlng demand ,
I  would requlre dn ary’ of officers. Their number s contlnaously 1ncreasd" and 1ncrea51ng value of lndian jewelry on ‘the world market is provadlné =
_i: O '\Lrom the ranks of Juvenlles. In addltlon, Albuquerque, because of its ;5% 2 potential bonanza for the thief and the fence. What is St01en in e
:Q _location rveceives a large number of trans1ent burglars travellng through Albuquerque tOday can be on & “shelf in Ralamazoo or 1n New York C1ty
. : tomorrow; During 1973 it was estimated that $l mllllrn worth of rdidn

fJ 4

Ca on ‘the arterial hlghways. A ' s - -

, o ) o o : o JeWelry was stolen 1n New Mex1co. . :

’ * | | " ‘ £ - R ' 'Some fence e o

< “* The, term 'burgfar’ is used throughout thlS sectlon, but robber and : - s buy stolen gOOdS from outside the state: ~Thig may be ,
o "larcenist" are mncludtd in this general use of the term. o Ly 8 Shipment of men's suits, stglen in the Mid-West or East | There are“: A
a M ) P . " S o 4 . . ‘ e . ' : " * ‘ e . Q
v o & a ‘ i o . . - T I b s - v A
f T -30~- . : REDEES B S ' S } -




" and dispos e of. 1t at a special sale'.

of by transportlng them to.another c1ty, state or country This is a

-relatlvely easy operation.‘ B ,A~' _ . U

. There are risks, but there are huge proflts. Such;%argets will require

a task-force or teamﬁapproach for the development of prosecutable cases
, | & .
' The law: N ’

‘A police department can spend months developlng evidence on the

merchants who do not hesitate to by and put the merchandise on the rack

o H Q}
s Lo SERRLURET R
Sales butlets: LBy

N co f ! ‘ | . ‘ _
0 ﬂ The fence's legitimate business may provide a good Outlet if

e

‘ operatlons of a fence. ConV1nc1n as the
he is saﬁiSfled that the pollce cannot | 1dent1fy the item as stolen. g results may be to the police

‘g B

and to the prosecutor, the jury must be conv1nced that the fence knew the
speclfic property yds stolen at the time he received it.

“proved beyond a doubt and ‘a

Large quantitles of goods niay be concealed, or they may be’dlsposed
© This must be

presult, convictions of - fences are lOW‘in

<') .
‘humber . From the &hH

‘ ndpo:rnt of time and the deployment of manpower, the

oo urden
Telev151on sets, stereo equpment and tools have a ready market in b pLaced upon, law enforcement in a relatlvely simple case is punlsﬁ-

ing. ‘ o

Albuquerque, partloularly if it is a small\\ apkage;l ﬂ% is not diffi- .-

- The fence is usually éépable of presentifg avrespectable appearance'

cult to find buyers, 1nc1ud1ng other fences.» Communiqatlon within this™ v
' ‘ ' 7 before a jury.

market is good. The key witness for the prosecutlon is often the burglar
3

' ‘ h
Sales outlets for Indlan Jeweliy flourish throughout the country, who has .a crimlnal record and is‘a Vulnerable target for the defense

attorney. In the trial of a professxonal fence, it is not necessary to

and abroad. The fence can readlly drspose of st‘len.gewelry'to the
. corréhorate the testimony of the ‘thief by showing that the fence knew

'tourists who arrive and depart from Albuquerque every day The fence,

that t
or one of hlS cohorts, can easily take a package to Los Angeles, Chlcago he property was stolen, but, if a prosecutor hopes to win a case,

he must ¢€o beyond the requlrements of the law and present cprroboration

or New York City, elther by alrplane or by automoblle. One trick that
‘ for the beneflt of.the Jurors. g ¢

hampers law enforcement is the reworking of the Indian Jewelry to prevent

Q-

1dent1f1cat10n, even by‘the owner ..

Because of ‘e dlfflculty of proving that an accused knew property :

b was stolen at t :

The fence'S:dlsposal of flrearms has given 1aW'enforoement a serious @ he t1me he recelved iy statutes on,receiv1ng stolen
property have traditionally contained presumptions which aided the: prose-

challenge, The traffic 1s heavy: Gungs are stolen from homes and bu51—’ ) i
cutor in proving his > cnerally . dik . ‘ '
nesses in the state and more come 1nto the state from put-of-state rlp— P g his case, Generally, im law,.a presumption allows the a
, perscn in who se fav R
offo. A good many weapons move across the Mexican border, according. to or it works to prove a necessary fact by prov1ng

. another facn T k
good evxdence.“ One dlsturblng concern is the p0551b111ty that firearms > 0 set of facts, from, WhiCh the necessary fact is presumed.

For example before a person s estate may be dlstrlbuted to his helrs,'

&

gatheredbié

may be channeled to violenee—prone terrorrsts. lhe 1nte111gencrn

] 'a necessary f
so ‘far, igifragmentary and 1s insufficient for adequnte«assessment of the ¥ act to be proven is thatgthe person is dead Usually this

- 1s easy to sh 2
threat within New Mexrco. The magnitude of the problem has resulted in y ow, but neg in tAE case wheie thL person's1mp1y disappears.

Therefore the 1
an 1nten51fled federal program,to identify and prosecute persons u51ng ’ aw allows that if an heir can prove facts showing that tHe

or dealing in stolen,firearms. p o - p u ’ _
o : - : f . friends for -a period of seven years, the person is presumed dead,

There is substantlal ev1dence that some fences exchange stoden ooods‘ Once a

party has: proven Ole facts whlch give rlse to the presumed fact the‘

vulnerable both,as a receiver of stolen property and a5 a dealer in drugs, i f‘, e

o

er
person has dlsappeared and has not been seenoor heard from by relatlves or .




[2x
3

3
. 83
=

‘ ' ; erson.
rébut or diSprove the presumption. In the above example, ap

: d material on the idsue of
at the = S 1 whether the dé¢ctged had L : ASon ;
‘ - 081n5 “the dlstrabutlon of the estate would have.to show th & f‘
o L opp -
e S

: & "person was allve. , _ : ,
N > 4 " i

2

he acqulred had been stolen, Thus, the. Comm1s31on recommends that
secrlon 40A~

16-11 NMSA 1953°be amended by providing another subsection to

tu

< .
R i : n ,

the effects: 0 p
tlme 1anguage that "the requlslte knowledge or bellef that -]
at one s

troductlon of ev1dence, the,follow1ng

ned matérial’ and relevant and is

admissible at a trial to prove a requisite knowledge oy ©

» bellef“that the property has been stolen: L =
. 1. ' that the accused

e , y of Property stolen from a

: ‘ dealer who (l) 1s found in posse351on or control of propt
= . ’ n propert
l' dt r more persons 01 separate occa51ons; or (2) acqulred stole p P
o : wo o

[ . . Y

Al
# jdera ]()n which the ind1v1dual or: dealef knOWS is fal’.‘ below the .
b ‘ f_or a4 Cons

Y falr
ro erty ] reasonable value. A dealer shall be presumed to know the
p P 1%

2. r’that:t:hemaccused ac

S tyin whrch he deals. o T e e ¢ eration far. below the fair m
o market value of the proper v ‘ 3. that the accused ha:
i1 whieh he resides for being

~and acqulre stolen property

qu1red the property at d con51d-
arket value; and -

s the reputation in the community
g a person who will buy, rTegelve

Thus 1f the prosecutor could prove the facts descrlbed in (1) or: (2)
-

k a H

I . stolen at the time he recelved 1t (a necessary fact) is Presumed The precedlng amendment would ‘give the trrer-of ~fact the relevant
- .and pertinent 1nformat10n to find the truth i the matter.
the above provisions ev1dence,

the
: k Ihe‘obgectlon 1eve1ed at this statutory presumption is that once,

By making -

the Jjury would be free to put whatever
weight ‘On that evidence they deemed _Proper,

of presumptlon would be eliminated,

i tion 1 tabli t rden. 1 n the accused to ¢ but 1t.
l esumptio s estab shed he  bu de falls on e a sed o re
P

s on’
This, it is argued, conflicts w1th the prlnclple that the burden i
2 E

7 I}

and the constitutional issue
e has no-
the state, in a cr1m1na1 case, to prove the accused gU11ty and h
e s , cus ‘

obligation to prove ‘his innocence.

SEh <,/L

“Resources to combat fen01ng

\\‘

I Ilts ln* the State have made p[.ogr' eSS in C‘rime
y g e X - ' o | ‘ ’ t ( *3 p ratlo -
te VS. Elamo ; e . . .
I l: ourt: Jud&e ln the Ca‘ E Of Sta » ) 1
Count Dls rlc C - I gr ans 1: e ope

. _1ng) These Efforts 1nfluence the avallablllty of stolen goods to the
eleted the prESumptron from the SETENEE

v:ence. So far this has not serlously dented the market for the fence,

identlflcatlon ‘and target—harden—

Subsequently, the Legis%ature c
\\ el . - . R 7
scatute. ;; RPN T {

.‘\‘\ . ie)

,\-c*

. Law enforcement in New Mexico hag not reached the level

fo*CG'OL team can

‘PLrLod?

where a task
statutory presump— - k
Qne of the difflcultles durlng}the t1me these

be devoted to a major fenclng target fox a prolonged

L

No slng\e agency has the manpower to tackle key targets when
this w1ll require t $hc\app11tat10n of sophlstlcated technlques.

dge tha t i * The state imeuigﬁ@@sysfém'is’ Dot perfected to the puint that
’ . iy db the judge that - ‘ ; € ce-8y:
that it was net. unconstltutlonal for 2 Jury o be tOl 7 1 : provides a reasonably accurate~ident1f1catlon OT assessment of important
, h t the ‘accused knew the property was sto en S . : S Bemgmte Spfificario sssessiient; of iny 7
IR they could . infer the.fact t a - ences.‘, owever, progress has been'made in some agencies, particularly
i : d was found in recent unexplalned pos es- o the AL Pl ome aguncte . ,
' from the fact. that the accuse ; Do e Uquarqhe Police Department. . ‘ |
e - ”. e G A Lo
sion of stolen property : R = S o S i o The State Police may take Part in a fencang 1nvestigatlon, however,
. e ) ) : S ‘ Co . . S ; . S , L ‘ o & .. ”ol . ’ N )
Barnes v. United States, 412 U. - 847 R o : o 3 :
e - 21 . ’; 434 o : ‘ b L

0
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CE

are’ very useful

T

the ~ ’ré usually withln Lhe larger cities and o

gard the si

2 H

Wlenwfederal -agencies devalop cases under their Jurlsdlctlon, results .Albuquerque

&

However, pollcy rcstrlctlons Linidit- the types of cases

K

afedoral aganc1es. Federal agencies are\also limited by the
+

ava1lab111ty of personnel resources. . . s

I

SR BT g

The average prosecutor shies,aWay from a-case of receiving stolen

l r .
he foregolng portrays a level which may 1nfluence one to dnsre—

organlzational features and

local economy,

b '~ S .

gnlflcance of fenc1ng in New Mex1co and partlcularly 1n

However we do have that level of fencing which' has

this, w1th its pardsitic mllklng of the

conti
t nues to present a major task,for law enforcement

The 1ead1ng fences have. these features'ﬁ

l. well established business coverS't

property unless it is:concluéively supported wifh iron—~clad evidence. ’ 2. COnnectlon or, alliance with burglars whé can b i

As in other criminal cases, plea bargaining énters the picture. K ld dlsposed of; : 8 ‘ ji;readlly;
o i 5 e ] i ’ : i

~ Concerned citiZens; includingrﬂ_,a orgdniaatlons and the news media, systen; 3. Penetrathns or connections in the criminai justice

have been’helpful.~ Unfortunately, there.areﬂnot enough who are engaged in : e R e E

.the battle. Wherehmany citizens HWave made contributionSrat'much personal ‘:!; o -avallab;lity of legal expertise;

sacrlflce, there are also those, operatlnvvbuslnesqes or engaged in the | T 5.’ continuity in copducting illegal transactio%s;

professions, who participate in the:acqulsltlon of stolen:property, e ) : 6. excellent networks’ of Sources in the business commun1ty,

~knowing full well that there is something wrong with the transactlon. ,“;ﬁ eXertlse in corcealing funds and records,mq'

There is a recent example of an ostﬂ slhly reputable professmonal who not

B

95

-

only purchased quantities of stolen.property, but further served ‘as a
&) . i ) )

‘sonduit to his colleagues.

Insurance companles could be more useful if they used their exper-
ience and knowledge collectively; but, apparently, the )roperty losses

have not been impressive enough to ‘warrant any joint effort.
- imp g , y 3 heavy damage

Communlcatlon and exchange of 1ntelllgence on fenc1ng among the

nelghborlng states is of a spasmodlc nature and is not performed w1th

continuity.

N

Organized Eencing: e L , S

The Commlsslon has not established the existence of any one ¢

organization syndicaue or group which is dominatlng‘fencing operatlons

‘thc state. They evidence collected é&scloses that many are 1nvolved

-and lno1V1dually are prosperlng. Durlng the past year, there have not

been examples of major rlp-offs, i.e.; truck loads, box—car loads, or

This is the type of actl_yty assoc—'

Lhe clearing ‘out ' of a warehouse.

laLed with a major gang or organlzatlon of burglars or fences. , _ é s [T

i . . o

B

iz

the fence from -exposure. to prosecutlon,

In Qﬁsence,

organized crime;

cated activity of a New York Clty or Chicagg fe

good systems for'utlllzlng cut-outs and thuskinsulatiﬁg
and - o b .
contacts outside of the state, b

the Albuquerque fenc1ng operatlon has the elements of

t

it does not reflect the _bower structure of the syndi-.
‘nce, but it lnfllCtS

on the overall welfare of thc commu

- nlty

o B

1

:1//)
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© law en[orcement generally reacts accordlngly

GAMBLING ~ RRET e

IR . oﬁ : - ) IR . f
American societj¢continues to vaCillate in itsl

attitude toward
gambllng and the New Mex1co attltude does not vary/from the national

Pressures agalnst the actlvlty have. their hlghs and lows, and
WP do not have the

norm.

g /
formula to combat the contlnued act1V1ty of bettors who blatantly

1gnore the fact that the power of organized crime in the United States

Jargely founded on illegal gambllng mbvenue. It is appalllng

. to Observe'the amount of money that emanates’ From otherw1se reputable,‘

£

well—henled cltlzens who feed the coffers ol,bookmakers.

t «

u”bllng (excludlng parlmutuel bettln% on horseraclng) clandes—

tlnely contlnues W1th1n the state in the fﬁrm of card and dice games,

with much’ “traffic in bookmaklng during the football season. Intell-

igence collected has not dlSLlOSEd the e ﬂstence oi “any dominant 51ng1e

pover structure, on the contrary, the- acj1v1ty contlnues to be fragmented"

‘However, gambling is extensive enough to} warrant/continued monitoring to

prevent the emergence of major problems/“ It has been said that the
market 1n New Mex1co is not yet rich enough to attract the blg—txme

operators. Yet for New Mexico, there have be%n some 51gn1f1cant devel—

opments. / g /

1': 1.
of most activity
the 15 000 population category‘has been the/séene of hlgh—stake poker

s y : I ; ¢ ,
Albuquerquei”becausef@f itsmsizg, continues to be the hub

However, withid‘this last/year, one of the cities‘in

games that victimlzed some Of the more.pros%erous citizens in the commun-

ity to the tune of approx1mattly $l 060 Dd%, over a perlpd of several
months. ; 0 o .7 T ,

:AZ. _Although tbere have been demands for v1rtual ellmlnatlon

/

of all £orms of: gambllng, actlon taken by. laW*enforcement, partlcularly

by the Albuquerque Polrce Department h
been- signlflcant det7crents to. the ou//reak of w1despread illegal

gambling.
. / 7 ¢
3.. Card/and dlce games ot the hlgh—stake category (a heavy

i
i ' B

=5 {. o /// ,:‘ 38 - . &

#

I

B
-
@

e State Police and the,EBI,vhave

‘Thexe has/been contalnment, but there has not been e11m1nat10n.:

H:J

e e e e e e E e

HG

“din a simllar category

managed by any . gne 1nd1V1dua1

Ahas an. excellent ‘Potential . for

‘

. he professionals do a. very effectlve

ob of
necessary becurity, 3 arranglng

such as guards who are
neceésary. | equlpped to get rough if

-3

"”A./, e 4.

Season,

Bookmaklng in the state 1ntenslf1es
a characterlstlc which is nat10nw1de
]

c1tlzen bets on football games, FEyw v the

from the $l Df” ttor in.the Wide-

in varying amounts from twenty to thousands of dollar
| S

to estimate
the number Of SUCh 0Perators, some of whom.w1ll |
be- Wlth us forever. b PrObably

In the 'major' catego ”
the "major category, there are probably 30 to 40 bookmak

The label of 'major’ =

Mex1co but does not fit the scale o

the country.

in the state,
applies to grading within New

f big operators in other parts of
The maJor' in Albuquerque

"0or ‘a location such as
Jmay dlrnctly handle several cllents of his e

own and serve as a lay-
for a number of low—level bookles. Such a 'major’ y -

need
protectlon Lo cover potential 1osses and it ig

have a chanpel’ forra lay-off ip c1t1es such as Los
Las™ vegas, Nevada

occa51ona11y may
important that he

Angeles, D&llas or
. rn addltlon, he must have a contact for the
plus any othcr intel]iuchc useful to him

give hin a 'balancea

'llne'
All of thig 1s needed to

o Mhe Albuquergiic “wajor' may net §25, 000 to $75,000 a year. H
o . e

does not dominat
linate the traffi s but shares much of the volume W1rh oth
ers

lhe estimate of gambling actxvlty, predlcated

a

ellable sources, does not show the pattern

on, a city-wide or staterw1de strcture
(OT one group. We do have a market which

expans1on.

= ' : I “

-39 -
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>'compla1nts that have been voiced against illegal gambling.

kActioo taken by law enfprcemcnt, including the Commisslon;-during

the past year did create substantlal disorder in bookmaking circles

which has necessitated some regrouping, allegedly Stlll in progress.

5. The public is generally apathetic, desplte thelmany ,i

Prominent

citizens continue to be sources of capital and they usually rational;ze

En

that society 15 not being adversely affected.
6. At is generally accepted that gambling (dice and card games)

in the rooms of: prmvate clubs is a way of l1ife and should not be,a law

)
B

enforcemeiit target'
o 7. Intelllgence fails to show. alarmlng ‘ties between bookmaking

in New Mex1co and out—of—state gambllng centers. Nevertheless, the

Commission helieves much is being missed because of heavy traffic of -

telephonic communlcatlons and personal meetlngs which can't be covered

with ex1sting resources°

8. Based on current asaessments, it is assumed that the FBI is

erfectrvely coverlng ‘the aétivities of maJor targets. These are gre&

areas because the FBI, by statute and policy, can ooly_move‘against

targets'of spec1f1c dimensions.

9, With its limited resources, it iégstraéegically and eco-

nomically unsound for law enforcement to malntaln coverage on all

known gamblers.: Because of other priorities more closely related to

protection of persons and: property, coverage must be exerc1sed on a very

' selective bas%s., :
v 10. The threat of- .an 1n§lux of slot machlnes surfaces regu-

lar J Ngmerous ‘operators of bars and related establlshments are still

conv1nced that the machlnes will be legalized.
Allegatlons contlnue to be madé regard- °

A substantial number of

machines have been conflscated.

of slot machines being hidden in various locations, Police-

ing3oaches
pressnre has been applled to the extent that it has also hit the oper-"

ators oxy'elcctronlc gambllng machines 5 tho sperators strongly contest

the. charges of the 111ega11ty of 0peratxug such machlnes. The contro—

ver31al elettionlc machlnes contlnue to increase in numbel.

11, Lqulpment such as blackgack, roulette and crap. tables are

Pollce regularly make

avallable by deal} g W1th the 'right’ sources.

&

3 . : o

- that Las Vegas ddes ncot want competition. 7

)

; L p . . “o,‘ y - . . - a %
arrests, but it is virtually impossible to prevent entry of such items
into the state. Much of this gets to private clubs or 'eharitable organ ‘
© izations'. The ¢ L i : L | -

atjons The appearance of loaded dice and marked;cards is very cofmon |
even in so~called friendly games. o R | ,

12,

I

N v It is generally accepted that 1if 1Llega1 gambling becomes & |
a major activrty,ﬂlt can be assumed that corruption of public officials ‘

or employees is an attendant ingredient. There is good reason to believe

that it has taken place' as an example there has been evidence of 'leaks'

rior -
p to.law enforcement raids. This is a continuing threat to any law

enforcgment agency.

13. There hsve o N , )
» have been feuds between 'groups' or 'aliiances'

iavolved iﬁ“gambling activit ulting i
y resulting in damage to i £
property a :
of pby31ca1 harm. B s et

There is an avai ] '
5 an available ‘talent pool' of muscle-men.

|
“Phi

is introduces the element of potential extortion. The evidence avallable {

|

does
not support an asseSSment that it has reached an alarmlng scale
R

rw

14. Out-~of- state gamblers . do frequent New Mexico; many of them

lave crimi
riminal records. Through" contacts in the state, they can arrange

card and dlce games.

15. T |
he positions taken by thls year s gubernatorial cand:dates

hav fs 1} ‘
| ‘e tended to neutralize, for the time being, the efforts of these indl
sviduals .pushing for legislation to legalize gambling | N

i6.
Chartered

planes which often initi: 14 i icag
nitiate a fiight in Chicago will stop in Denver and

The gambling junkets o Las Vegas, Nevada continue

. then f ; :
Albuquerque to take care of the high-rollers or would-be highironeré‘-

17. ¢
he subject of the introduction of greyhound racing contlnues

to op-up bu
p p p t at this stage it can be classed as falling into the rumor

18. merous re 14’ \ h
{ Numerous reports have been received that Las Vegas:uNevada
»

Toney has come into the state td finance support of legallzed gamblin

The personalities mentloned in these reports have backgrounds warrantf;

loterest, but thiere has oot been specific evidencé of the arrival or ; “ 3
dlsposation of such morey. It should be noted that unsubstaﬁtiated\alle~ ¥
ations are receiyed that“Las Vegas, Nevada money is receives to coonter -

ew Mexico &) 3 . " : .
moves to legalize gambling. This is sypported by contention
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The number of pro£e551onal gamblurs in the state, the

d " “ Y/ »
have that broad industrial basa whiah"bas b@en
3

breeding-gxound for a flourlshing o

O‘

hi@torical;y, the

@ e
ever—pre\kfwi}ambling capltal Irnm,prosperous gambllng citizens, colipled

with the transient or visiting professionals will provide_ an atmosphere 27“, T . , : a
- . Interest in es&ablishinh gamblin n 1 &

Co  whi 1 continuing target for law enforcement, inTluding in resort e
Y which will sustain a t g targ a s 1okl g on Indian reservations cofi nterprises

, . , . . nues to sur
the Commission. There is a clear-cut responsibility to measure this ViV?,

but' there is no evi
of the implementation of‘ svidence {

4& alarming- kvtion.i It appears that moves
=kely will be associated wit

i

g ! hit ovisions b
_activity on a regular basis so that provisions can be taken to prevent in this direction very &
X

legalized gambling in t

;syndigated control with its inherent damage to sgciety. h the progress of

20. The Commission did not follow the gambling as a top o

i priority for this past year. 1Lt is believé&'tha; the forégoiﬁg assess~

ment supports the position taken.

21. No one ageﬁcy is currently capable of following and

assessing gambling activity throughout the state and of promoting the

necessary corrective action. A coordinated effort by local, state and
ﬁ federal agencies is the desirable goil. Such coordination has not reached |
a satisfactory level. Those joint actions which have materialized have

been very productive. Probably the most significant deterrent to achiev~

ing the sought-for coordlnarlon is the element of corruption which may not !
only infect law enforcement but also other branches of overall government

structure. ’ ‘\

Fo e\
22, Since the electronic Burveillance statute does not include

gambling, this will' continue as a sévere deficiency to law enforcement.

i

. ~ 23. The ‘advisory lettens' from the state's Attorney General

pertainingcto gambling cases certai 1y did not contribute to the efforts

o o of Taw enforcement to curb QQ?b ing. The general feeling within law

enforcement was that the communlcatlons were obstructive in nature, -

q s a 24, The apathy of the public toward gambling has affected law | .
e "~ enforcement, prosecution ard the courts. ) ) L Fiooe
o v 25: Most of, 5he professional gamblers are involved in other - o : o & °
[ fo .
crlminal activity, ﬁﬁa; is, drug traffic, prostitution, fencing, and so on. ; ‘ 7 - Pt

@A -z

S , - 26. Int@iligence has not disclosed the emergence of numbers
’ gomes Kisttery—?aseq)gamés). 50 far, the state, and partlcularly Albu-
oo ' “querque, has not provided the market, possibly because we yet do'not '
. s
’ Ve : ' - : ' v :
/ | -4z - s . ‘ - 43 -
' | . L. F - - | N : -, ’ ‘ 5 S o o
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| The Crime Commiss1on
itself an authorlty in the management and operatlon of |

@

‘the hacﬂng Commission as it is prtsuntly structured

HORSERACING by

Y

T o, . - 3 . M

does not consider
¥ k ' ﬁ Prevention Commls- [

- vk ‘ vernor's Organized Crlme

o S . . ﬂhe 1973Q;eport by the Go er

‘racetiacks. However, it does feel Obllgated to address 1tself ‘towvery -

\\%zﬁfh eamely. OWntrshlp,

. obvious deficiencies and unsatlufactory situations which s enhayce the :

11t1es.~:‘
conces51ons, and the Rac1ng Commlsslon s capab1 ’

\
(o} ortum.t::.es Of organlzed ? glme to: 1nfect the :Lndustr . s

polltlcal app01ntees. The 00mm1551on has onlh perlodlc mwetlngs, it does
Because of the wellwestabllshed

Ehi - monltorlng pc11c1es and prdcedures.

history of 418@“12

countzy,

atLentlon.

'th industry contln

this Commission h

ues to he a majorrone,

2

ed crime inflltratLon pf hor
as continued to follow develo

seraclng throughout the

pments warranting

as may be‘seen by the

@

i

S
i

- Attorney General s office on a pa7t~t1mp bas;g

Thls does not provmde
the needed tontrpl

Investlgatlep in the horserac1ng field can be
extenSLve & leUb and costly, pdrtlcu arly when there is a need to

elosely examlne flscal and f1nancmal tfansactlons.

The latitude afforded

@
X

1
not,, have an investlgatlve staff; and it uses kegal counsel from the o

|
. - i
followin8: ’ P
i 1973 o o o Numb(‘r Of " : - :
i /fﬁi” k Attendance Total Handle Race Da;{i\i @he Organized Crime PreVentlon Commlealon hasI3551sted the Rac1ng
iv' Racetrack:. $ 13.173,521 59 Commlssion in eertaln mattere and will conLinue\to do so. There is,
! - o ) 3 | '
L} - Santa Fe Dowus 180,320 7’645 314 - 55 'ﬂOWever& a need for: effectlng‘a policy agreement about procedures, 50
IS o $ 3 oo
[ La Mesa Park 107,716 8’993 239 L1 that it will bé clearly understood under what circumstarces this Commis-
- Srate Fair 139,976 ’ _ sion can be of a531atance. Agreed—to guidelines, relatlve to this
& Suﬁland Park 168,081 . Lil,266,202 637 Commlselon 8 part101 dation in Raclng Commlssion hearmngs, are most neces— Y
e S . N " - 4 I . 2 . B o .
i ;Pii“g 83, 512 o 5,825,9642 6 . sary. Dlsclosure of 1ntelllgence by this.Commission is restricted by law,
i - p g 17,610,086
o 5% Ruidosa Downs 328 102 AL » , _ yet - 1t is recognlzed that thlS Commission also has a respon51b111ty to
K; o assist other agenmcies. | _ _ S .
7 4 w ¢ N BT 8 e, R 3 ) - '\:7 »
P 1974 A : oo Although it is not a primary responsibility of this Commission, it g "
gh ' ganta Fe Downs Z;69“'53' . 63 hias been on the alers for potential 1egisl§tive changes which might&
& — 169,405 22 ' L o L : . T . i )
.. iiiin& - . e . e ‘ "ﬁ/( = _dmprove horseracing controls.. The Commission recommends an amendment to’
i o o ) 5 5 = , i , . R :
i Mésa Park 108,890° ‘ x.9,065,872 : the Horserdcing Act which would prohibit issuing» license to an indi-
f La.Mesa P e A g e 16 . oo T Lo R - .
i seate pair - 140,652 9,514,354 : vidual who has been convicted of a felony under the laws of any juris-
i ' : - TR I
| c . - o dlctlon n@t ust this state s jurisdiction.. At the resent time, .the .
| unland Park 197 12,400,519 . 60 ! ’ J JB + p s
e g \ Sprlng -, 182, N 29 ; restrlctlon applles only to the conyiction -of a felony under the laws of
e o e o 5 . \\ » ;
R rall ‘ 329,300 : 20l004,875w“ 63 . NewiMex1co. Ihls\COmmlss1on has also submltLed a proposal fcr 1mpr0v1ng
JJ 5. RUldOSOQDOWnS i - ° L o : the' 1nformatlonal value of veterinarian appllcatlons. : Y
o rLgures ~for the fail season are nOt yet avallab ?' _ o r'?‘t, i : S T : ‘
6 ess’ of - ) “h .
‘ 1y 1973 repgtt of thls Commlsﬁlon questloned the effeetlven ) . = 45 ~ .
Thes
i - R - - 44 - 7 , ¥ : ‘ =
S : # o °© * i 5 o
3 . 8 3 I i B o “
jﬁi i - . e o \ g. i v%g 5 a v
- 3§‘~ Z}fﬁl 5 e °.0 -
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“consulW»Eioﬁ Wwith i —_ > ‘ ‘”
, Df$§ | ;th the Racing CommissioQ. There
fype of meeting o hedring in that interj '
-3 m

12

~

-Sunland Park ~ Ruiddso Downs: - ~
“ is no rechd of any

o & SR
o

e e ”Valﬂmes could bé?Writtenyogfevents leading;to the présent , o
: cou A « At the hearing~of August

7, 1972, Kodiak, under Alvin Rosa; received g

ownerghip of these tracks by the Alessios, whose activities over the iki i
Lo ' g ey L ' . a s o no . license o . ,
years have made them controversial personalities. The data accumulated. two tracks and rédcing dates w ko operate the

: . : : o ‘o At the afo W
does not include results of informal meetings or discussions of kgy ) reménthned

M

o . ' a ST , L oy
personalities; these talks probably wi:lsmever be accurately documented.
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“The Crime Commigsion has endeavored to examine develdppeﬁtS{js oﬁjent—
" ively asAposéib%e.in an effort to place problem areas in a proper :

o .

At this point. 4k 4. , .

perspective. It is:recogniféd that the enfire history of the two tracks
is important. However, this Commiséion is primarily addressihg itself

to current problems which are associated with the Alessiotgroup.

5 ik , ,
event . \ P01nt,vlt 18 most important g reflect on th £
“events of July, 1972, . e 2 ; s ~ e
Rl L L Kodiak blitz oy e :
; ‘ ver o .
limited*New Mexico resources cTrvaimad cie extremely
2

aSt-movingn

including the<Racing Commission

evaluating Kodiak in July, 1977 ek

‘A brief historical resume discloses Fortuna Corporation was incor-—
Kodiak's financial status hinge

porated iuijeW Mexico in 1957. F‘or‘tuna‘”ouil}‘; a_ﬁd 'opefat~ed Sunland Park. . »
. B . S . = Smith's U. S. I\Iati

o p - . Atrnholt
ankD;ego (the bank that fai

Michael J. Céén,.to be xeferreéﬁté?iater, eéféblished Sunland:Devei-

%

: » b ‘onal Bank in
opment Corporation’in 1969, §;d>acquired controlling intéres§ in Fortuna. fall Cf’1973): July, 1972, was a period wh lgdvin the
Iu 1970, Fortﬁné'acquiredxegntrél‘of Newco Industries, 1nc°, Which, ét 7 ‘ o1 the state of New~MéXiQO
" that time, had coﬁtrolliﬁg étockcin Ruidoso Downs, Irc. Kodiak moved Tt was rot
into the ﬁiétuyeqin/1972. ‘Aﬁ'thébhearing on July 13, 1972, pertaining
" ‘toits plans, Kogiak informed the Racing Commission of its intention ij} stated that. the purchase
to buy comitrol of Fortuma. ~The Racing Commission denied licensure to
operaﬁé‘tﬁgﬁtracks, pend{ng the review of criminal charges agginsézv ©
: £ Hé%,Alvin Rosa-
§5tiops with the vU. s, National A

ic and Anthony‘ﬁiéésio>is not

DRI ) Dominic and Anthdny'Alessioiin Ca}%Zprqia. \ﬂgvertheless?‘the Alessio  i;; handled theaOinQU51y¥nec93safy negor
roup ‘'went intc action. Dominic”vﬁ Anthony Alessio sold ‘their shares Bank wi, o s . .
group . %/; ' Y. €83 , rares . - Wwithout the ;nyolqgment of Domin
- to Alvin Rosa, son~in-law of Jo?yﬁAlessio. Rosa, now in control of Llear. ' 5 : -

k; control of Fortuna. Kodiak repre-

Kodiak, purchased, through Kodi, i e ‘
. ominic Alegsio stibmitted Lifs 8g

' s RN S o . = . -
ig Commission<hearing on August 7, 1972, condary License Application to fhe

._sentatives appeared at a Raci B Racing oo o L
o : ' 3 : . ' B Kecing Comfission on October 4, 197; t was
~now . in . contrel of Fortuna, bt also with a new organization. In the B vas 1o again become foi‘ijliaf '73f It was apparent that his infention
. ; . N e . B ¢ b - ) cila SO i . 5 A S
period from July 33y 1972, /to August 7, 1972, Dominic dhd Anthony g Referring to rhe Stnies ce ¥ involved in-New Mexice borseraing oo
B . ) L . = . - g . . - .
Alessio had sold their shdres to Alvin Rosa, » Nine-hundred (90Q) of 1, 1974, ang ir of the Racing Commission hearing on Fep ﬁ
: *s specifically tg ruary

the one thougand (1,000) shares were sold to Alvin Rosa at $10 a share ; ;

o o . ) : o X
. with the agreemenf that Dominic and Anthony could repurchase at the same '§ | - Alessio constituteg :
s ¥ R ) B ) . Lo /f: ‘ ‘ 53 : ’ -0 ! tute a fel N . « o
price. On the regord, Alvin Rosa was Kodiak at the hearing of'Aggust 7, ' ony under federa
A B : i . —— . . A .

1972, Based on.ainlablg fécords,,the,shuffle‘that'todk'place between"

e : July 1%, ;?72‘an? August 7; 1972, was executed w1t?out»a9y off;c1al | , the act of Dominic Alessio it o £ the bribery Cha;ge; therefore
o ; ’ ’ : R A - ot const -
R : . ' o - 46 - o .9 Stitute a felony in Ney Mexico"
o »; . R L , g ’ i - 47 - '
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it 1is assumed that the a pll-t venturea. ‘He has been a very influ . :
: ential personarity o
: » equipped to

Althoughyﬁhe minutes do not so disclose,
“pation was offlclally approved. V

1egsio proceeded ‘to exerclsertﬁeir opj“

commu
| uicate Wlth the hgghest OffICialS in government and ln tlle b]]Sl—
o .
: b IleSS COmm .
: nlty \Included has been an exceptlonal capabllity tO fun t
u C :1.on

Uomlnlc ‘and Anthony A s tlﬁ 1
in poli
P a circles. He has been the reolplent of numerous awards

¥
- ‘ . ' fepurchase shares. of stock sold to,ﬂlvln Rosa in 1972 The boa d of i Z 'Book ot Golden Deeds b "
»; directors of Kodiak met on May 19, 1974 -and, upon the consummatlon of“ ’ % for 19)71 8 the JOCke Zu l: Exchange Club; 'Man of the Year in Racing
¢ the repuichase of shares from Alvin Rosa, DomlﬂLc A1e551o beoa%e L 'Furtherlng the Internztloi ; of Amerlca, a c1tatlon in 1962 for .
pxesident, Anthony Ale551o vice president and Rosa became ;h general o ; ceobents . San Dis a Relatlons Between Mex1co and the Unlte
B N go’ in 1964; and an 'Honorary Doctorate of Law®

A - managetl “of the two trackss There is no record of any consultetlon :
[ |

eo ‘the above action. The Alessios:
gain was T - reported violations of Taws g —

from the Roman Catholic University of Sah Diego

with the Raclng Commission prior
gre551veness and New Mexico a

o

.were moving k;th effective ag

on the defensive, reactxng to pressures beyood the state sxcapab@lities“ S : ]
: ‘ : o L ' oh Alessio was grrested in Tijuama, Mexico, in 1948 for
3

s S T

a needed measure of control allegedl
gedly arranging an overdraft Gt approx1mately $4, 000 000 fro th
m e

toreff@ct

ST
R

ed on the agenda, the mat;er of ‘the Banco del Pacifico, Ti
, Tijuana, Mexlco, in an eff
ort to save the finan-

Although it had not been 1ist
brought up . at the Racing Commls— &

ciall 5 d .
11y unsound Tecate Brewing Company. He spent time in jail in Tijua

directorehlp of Kodiak Industries was
It was brought out that Domlnlc and

ondary License "on the

gion hearing of August 3, 1974. but charges in' Mexico were dismissed.
Anthony Ale581o originally had been 1ssued Sec . In 1948 John Alessio ;l . :
basis that they had optlons to buy stock in Kodiak Iﬁdustries" The indicted in Baja, Calif » Eloy Martinez and Alberto Victor Aldrete were
Aleselo now were ’ ornia, in connection with an alleged fraud

ERS nét only stockholders, but’also on the board of dlrectors. The Rac1ng

Cale e o e

a L : 5 . . ¥ o y 3

As of August‘B, 974, the Ale531os had completed

and Anthony A1e531o. 1949 . T
, charged with “conspiracy - grand theft of $1,000,000". fThe

the blitz, an impressive performance in every respect. v Lo

T : . g : ¢ Brown, the D
- 5 istrict Attorney 1n San Franc1sco, and later Governor of

cl
harges against John Alessio were dismissed February 7, 1950, b
y Pat

The Alessios: : ' - Lo
— ‘ ' ’ | caltfernia., Durii
; L . g ng the cours
John Alessio ig the patrlarch of the closely—knlt Alessio . i Afnholt sndrl SE of the 1nvest1gat10n, the name of C.
. S ' ith was significa )
famlly whose wxde-sPread business act1v1t1es in California and Mexico o lca11y 1dentif g ntly introduced but his role was not specif-
e ied. It was reported that those indicted were to make j

& an_many yuars. lhe key members of theﬁfamlly ares . -
P . ¢ are A : - restltutlon in the amount of $?00,Q00

R — . Jeln Sam Alesslo, . _
Sl ‘ ' ‘ AnthOny, Angelo Russell, Louls, ¢

s |

requ1red [or 2
wagerlng. ths stamp was requlred by the federal gover
n—

hl?,brothers. Josephkand'E

<

TR hls son: Domlnlc John Ale351o,

hiS daughter. ROSE Mar:l.e ROSa,‘ and
ment fOr 1h0$( engag I ]
Et:ceptlng Wagers (usuall ‘
: v 3 3Ud.L] y i

BELRE ‘ s ‘ S hlS son—ln—law. A1v1n Garc1a Rosa. - - N : . :
a e . . , : ' COnnected wi
. : ‘g th bookmaking and numbers) He was fi ~
John is-a remarkable 1nd1y1dua1 who has demonstrated unusual skill v three-ycar sentence HE ined $10,000 and a-
' oo was SUSpended ‘ ; '
: in the organization and operatlon of - effectlve and profltable bu51ness S , Q : ) ¢
B ? @ -4 8 - ’ o U iendE 2 ’ } ) : o
¥ @ : iU L B e '
Ny . ; 5ot g B g BERE I
R ) / ! . _::‘- i -a o @
o . O ;‘ & @ o 2\
, ot . 3 v
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John Alessmo, ,
c Ale551o Were 1ndlcted in Lps An
rax evasion (related to
John Ale551o was
d fined $20 000.

on’ April 8, 197Gs
gio and Doman

geles'on
the

f{ Anthony Ales:
| 31 counts of conspirae

1

. | ! 20,000.
R e yeal and £1 d $
10 was sentenOEﬁ to on i 82
%5 Anbelo Aless and Domlnlr were dismislse : All.of thls .

harges

R R A agdlﬂst ussell Aﬁ ny

-Y

7 eook | T
o E ony Alessio’were
L On December 8 197a, Dominic, Angelo and Anthony &1 B ment ¢
% n De ¥ indié"i:‘m{nu
: ) ted in San DlegoTtm answer to. a Federal Grand Jury
3 arreste g

. of’ Yieg ribeg given to officials of the- Lompoe
= on charges of «ad | one

where John was ifﬂanaerated.~

n of,Title

pleaded gulltygto viglation

by, 1 ssxo
B John - 'to the &1v1ng ‘of

‘on July 8, :t. ,

5\the lesser of charges pertalnlng

WAE ! fined $5 000(///2 SR , o .

e charge and was fined

e t“%; 185 sectlonr20~(¥

pleaded gullty to the sam

o

$2,500. o | 3
| nvxcttd in U. 8. Dlstriet Court May 30, 1973,
'Yag.-L£0

" to federa] prlsoﬁ offaclals.

Domlnic Aléssisa | .
g e On July 12, 1973 he
, A two-year

| on a sxuglé‘coum

Lted of spec1fec br;bery charges.

was fined $10,000. ‘
n probation for three

He was acqui
erve six months and

4;
was sentenced e
pended and. He was placed ’s)

¢

) s sus :
: rison sentence wa v
: lO 000 appeal;bond. o , ;

’ years. He was r:,eased on a § 4

o

1874, one'

harge§ agalnst

Arnholt Smlth Itﬂt

l 1 the pendxng c
as umed that the Al

orey
A

Gy

hould not dlscount the'ff

l . 3. s

e551os could be testlfying 1n the

Conrad Arnholt Smith, the San Dlego finandier,.

.

~industrialist and

o

sportsman, has been national news. His fate is in-the hands of -

fedéral authorities. ' » ‘ | gﬂ .

’ ‘*‘w.

One of his %iant holdings was the U. S. National Bank in San
Dlego, from which Kodiak Industries, Inc. borrowed over $4, 000 000.
In the proce531ng of the ruins of Smlth s 'financial empire, many of !
the loans from the.U. S. National Bank fell under the receivershdp o "
of the Federal Deposit Insu -ance Corporation (FDIC). Negotiations
'for setilement oﬁ the loans are still in progress between the FDIC -
‘and\Kodiak.

v

bearlng on the ‘future of Ruidoso DOWHS and Suniand Park.

r

The resultlng conditions will have 4 moet signaficant .

The close relationship between Smith and the’ AleSSios goes

back many years. It was Sm1th who befriended John Alessio in 1929

and assisted hlm in embarklng on a career in the banklne field. .

Allrof the Dus1ness transactlons 1nvolv1ng the Alessios and Smith ¢

<§g N

probably will never be revealed.
S ,

One of Smitﬁ's holdings was Westgate-California Corboration. o,
# John Alessio was one of several individuals who was involved with
;Smiﬁhfin the creation of this large corpoﬁation.'“ E ‘ o o

4

In order not to neglect other 1mportant personalities,
A</

‘ it must -
be mentloned that Mlchael J Coen was one of those 1nvolved

in the 5 b o=
S. National

creation

development of Westgate. Prellmlnary findlngs after the U.

Bank collapSe indicated that Coen had been a heavy borrower
Natlonal

Coen{ 1t ig to be noted, was respon31ble for the

} of $unland Development Corporatlon which acquired control of Fortuna
"stock&&n 1969

to- norseraclng_

Coen's 1nterests in New Mexico have not been- restricted

Coen was the president of the First California Company,
b a national brokerage flrm.llcensed to operate in New HMexico and Which 0o )
"at one point allegedly handled somnie investments of the Public i oo

'*meloyees Retlrement Assoc1at10n.

»
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Z'the status of the two New Mexico.: Yacetracks.

allegedly because of John Alessio's. gambling- actlvitles.

4
) . ) H

In March of, 1972 a group o[ minority stockholders of Westgate=

Caiifornisy Corporatlon flled a cla ss action suit directed against 21 - o
'

1ndlv1duals and flrms.a Included wete C. Arnholt Smith, John Alessio, ¢

Qhe suit indicated«that a’huslness.relatlonshlp existed

and Coen.q
among Alessioioc. Arnholt Smith and Coen.:
=TT s loéicnl to stress the significaﬁqe~of Smith when evaluating %
His U S. National Bank ) { i

served 4s a source for the flow of the cr1t1ca1 funds.

[

The,Alessios and the Del'Mhr Racetrack:

The Alessio plans to buy the famous Del Mar Racetrack also
provl e useful data for an;one interested in the welfare of New Mexico. L
B | %
John Alessio £1rst failed to buy the track from Clint Murchison and Sid ,
California- horsenien success-—

In 1966, John, with o

Rlchardson, well—known wealthy Texas oilmen.

fully applied enough pressure to block the deal..

others establlshed Del HMar Assoc1ates, Inc., and initiated another move
>

to bay the tracks. Included among the promlnent shareholders of Del‘Mar ;

Assocrates were the wife and daughter of C. Arnholt Smith. Again, a group
of trackt0perators and ‘horsebreeders organized, to counter ‘the Aless1o plan,

‘Alessio had some

ot B 2 gy e e

of the most powerful political figures in Callfornla supporting him, includ-

‘ing thé‘phen Governor Pat-Brown. Alessxo supporters contended that John s

made book in Mexico where it was legal and that the 1aw in Callfornia did

ot exclude 'legal gamblers' Del Mar Associates nevertheleos failed in its
n ude

. .
effort to acquire ownership of the track. . As 1nd1cated the Alessio involv

ment in the management of the Caliente Track in Mex1ro also known as the
Hipodromo de- TlJuana, coupled with the’ assoc1ated bookmaklng of Caliente s

Ynfluenced the oppn31tlon.., ' . S
Forelgn Book were factors whlch n 4 :

[ [ N } :
: The‘hlessios and Mexico:Operatighs: @ S
&

‘ \ d a roblem for
o Alessio operations in Call&nte dlstlnctly presente P

. In 1966\ concerned leaders of horserac1ng*1n

the £amllu‘dur1ng the 1960's. - i
the United States questloned the proprlety of the Ale5310s be Ing_assocla el -

with racing because of 1dentlf1cat10n with bookmaklng in CallﬂHEEm

. = 52 -, o ,”

D

J D R ".‘l , : Qﬁ

_ to, the extremd:;

In 1971, a source who was in 4 position to be knowledgeable reported
that income from the Caliente Racetrack Was,diverted and9unreportedf» It

was a sklmmlng operation.

The skdim not only came from bettlng sources, but

also from the operatlons of the Forelgn Boo k Wthh covered wagers outsid
of Caliente and included tracks in the UnltedkStates.

hlghlighted the sklm—take Jgfrom '5- lO' hperatlons at Caliente.

baslcally a parlmutuel pool based on persons selectlng winners
and the net pool is divided betweenc

e
The Same source

This i§ = g
g :

in six races

those picking the most winnexrs and those

picking the second-most ¥inners in six races. The skim was based on under—'

statlng the gross pool or by pa551ng flCtlthUS tickets.
- (] °

In May 1972, all members of the AleSSlo remmly reportedly were. separated

from the management of the Galiente Racetrack.

the Alessio's

The natdre and extent of
finangial interest 1n the tracm,

1nclud1ng the Fore gn Book,
is unknown at thls t1me. -

N FERRRIEE RS 4
i o e

John A1e551o, in the past has been 1nvolved in the operatlon of a . i

racetrack in Juarez, Mexico. There are allegations that his investmentsg

include an dnterest in bookmaklng in the same, city,
is legal,

R B T s
Y ka R R . e

Bookmaklng in Mex1co
Investigation has not satlsfactorlly clarified Ales
financial 1nterests in Juarez.

Alessio family.

T

slo

As brought out, Mexico is 1mportant:to

In Aprll 1974, John . Alessio was quoted as saying that he

-Serves; on the boards of dlrectors of three Mex1co Clty banks.

gLestiOns cenCEKhing financial’ transactions: = L

2 N ' ;‘
: The 1ntr1cate financial manipulationsg associated with Sunland

Park aud Rﬁ%doso Downs can readlly test professional 1nveSt1gative resourceg

Difficult as it may be, appropriate answers to some
questionsg wauld materially assist the Rac1ng Commission and

y mMore geneyp-
‘ally, the state of New Mexico.

e In 1972 when.Kodiak.flrst offered to buy the shares o
opment Corporatlon, it offered to pay $2 587 » 100,
This offer :

a loss-corporation,

£ Sunland Devel~ | 4
ot about 1.65 times the
place desplte the: fact that Sunlaid was clearly

<

book value.

and one of its assets was also a 1oss~corporat10n,
rtmllnlng assets ofs Sun]and at the tlme Wer
amounts nf income

The

not producing appreciable
Alfhough this is past hlstory, Why

43

the questlon 1s"

- 53 -
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How can it be accepted~that Alvin Rosa operated the two tracks from

1972 to 1974 without‘seribus c0ﬁsﬁltation:§iph John Alessio? Rosa's
residence ié valued.at'Sl,Obo;OOO. 'ﬁis baékgréhnd;dﬁés notﬂshow that

he heId jobs that paid unusualiy h%gh salaries. Oga,mdst cbnsi&ér that
John Alessio was a most influeﬁxial figure in Rgsa's life, including the
period 1972-1974. | | “ )
- It is strongly‘indicated that the prosperity ci\the Alegsio family
has beengzery closely associated with C. Arnholt Smith&f‘We know that
Smihhdénd Michaél Coen have been closel& connected. We know that the
U;S. thional Bank, which went bankrupt, financed Kodiak. We know that

Loen's First California Company handled significant- stock transactions.

fhe questions raised ares Does Michael Coen really own the tracks? Do

Coen and the Alessios own the tracks? Was it G- A¥nholt Smith who really
owned the tracks? |
We do not know how much Sunland Development cost Coen and his assoc-

iates. We do not know what profit was made when the cdfporation was sold

Ffor over a million dollars above bock value.

We do know that when the U.S. National Bank went bankrupt, Kodiak owed

o

the bank over $4‘miliioﬁ. Who is paying the interest on these loans?

What effect do these outsﬁandiﬁg loans have on the future of the tracks?

We do not know what cash flow'Kod;?k_ggs to payfoffétheir 1i§bilities,
o% when they can do ‘so. There could b# iticome in -the form of dividends

declared by Fortuna,f%ut it should be noted only 51% of dividends would go
7 < .

&

to Kodiak. - : i » . . l '
| / ' cE , ,
1t is possiblé that the Federal Deposit Insurance Corporation, which
holds the Kodiak ioans from the U.S. Nai onal Bank in receivership, is }

: / S . : . :
effecting arrang%ments for payment of retest and loans undér conditions
which are favorable to the interests of New Mexico.
f S : .

Racetrack coficessions: A

i i)

]
j g o v . . .

z “The‘éood and beverage concessions at New Mexico racetracks are
h . ‘

@ - . g ; . o ‘
handled on a contract basis. TQe contractor must be approved by the
o [/ = 54 =

if 5

¥

B
o /
4
>
.

.

.
= ‘ . n

Alcoholic Beverage Contro Depar tment

v - (ABG) becaJ% ~ R
Tiqui i v . c ) e of the need
quor license. A principal éonditisy ifmposed byjABC is that T
$ that the -
|

0 g
Y. In %ddit‘ion,

ust receive licenses frdm,the

The ' 5 : ,
‘r extent of thg-examinationﬁby the Racing

Q

Commission usually depends upon the nature of the/
v e~f

o ‘ !
e . . i

ca§e, If a Iiquor

‘ -
i o {

g ) ¥
”'g and the ’Stab l. l'jty 1)E a (:e’ t ‘ artd —
1 x = oL ra rack p .(:

$lonaire reachesg a position where he

, has a f1 . .o
track. '+ financial Interest in the

T 3 Ml . ¢
rac his has "happened in other parts of the United g
the area of concessions offers a pot ia; : e

penetration,

fheﬁhistory and status of conc

. . : essions at
oL -review and analysig,

In 1970, New Mexico® tuidoso Downs are worthy
the concession eomtrn T » New Mexico Sportservices,‘Inc., held
i e o ract at this track, This corporatio v o
ary of “mprise Corporatiop of Buffalo 7 vas & subsid-
tfalo,

red
| to as the world's largest concession
controversial history,

A the founder
° pend . ounder of
new Bmprise lnage was developed after Louig o

i . Jacob! ;
by his sons Jeremy and Max cob's degﬁh, in

1968,
» Who have vigorously denjed organized

Crime connectiong, °

The numerqug allegations a
Select Committee in 1973,
received strong suppg
alities,

as follows: o

gainst Emprise

’ Were aired by the He
; : ) ouse
During the course .

of thése hearings, Emprise

rdtion, ih the fhgw - A
- © 1ns@gneces en
has done 4 , umerated

ority or 4

"We Qind that Emprige 0 fpo
felsgwhere in thisﬁrepoft
dGS}gnated,by’pubiic autﬁ

xbusin?ss with individualg
uthorities ag organized

AN

‘, .-.' 55 _ .
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crime figures, and that Emprise Corporation knew, ox~should
have known, at the time it did business with such persons
that-they had been designated by responsible public authgr-*
. ity or .authorities as organized crime figures or had the .
§> - <. reputation of being a part of organized c¢rime. The Commit-
N tee hag not had evidence, however, nor does it findi that,
Emprise Corporation has itself been a part of organized
crime. The only evidence the Committee has of criminal
conduct on the part of Emprise is the conviction of Emprise
Corporation on April 26, 1972 in the U. S. District Court
for the Central District of California, of conspiring to
‘use interstate trangportation in aid of ‘racketeering...."

In April 1972,

The projection of a new image did have a setback.
Emprise CorpQration was found guilty of a felony in the federal court
in Los;kngeles. The conviction was predicated on a charge that. Emprise
had participated in the conspiracy to conceal financial invesﬁmgnt in
a Las Vegas, Nevada cagino. Convicted with'gwprise were Anthony Joseph

Zerilli and ¥Michael Santo Polizzi
from Detroit, Michigan.
That conviction, by law, pfﬁhibited Empriéeiér_its subsidilaries

from holdiné agent~lessee authority to serve alcoholic beve?/dés in
I July 1973

ABC notified the management of Ruidoso Downs. i
leared by

New Mexico.
that an agent-lessee for beverage service would have to be

ABC Qithin'GO days. In August 1973, a pew corporaﬁigg/gm %ged in New

Mexico, known as New Mexico Sportsystems, Inc. Jeremy and Max Jacobs

i, reputed organized crime pifsonélities
‘ ) .

B

82

=
R

held all of the voting stock in this néw corporation, a ‘faﬁily“‘hdlding;<

but not a subsidiary of “Emprise Corporation. In -July 1974,‘Néw Mexico

Sportservices, Inc., assigned ald rights, title and interest in the

Ruidoso Downs concession to New Mexico Sportsystems. The ABG's inter-

. pretation of developments apparently left no reason to deny a license
T . O
as an agent-lessee to New Mexico Sportsystems, Inc. V
9 ‘{L“"\;,« .

S

The background of the events lg@&iugzﬁa/the co

nviction of Emprise:

©

o
25

A
&

in 1972 is important when evaluating present New Mexico intdrests. &

7

e}

21111 and Poliung the Nevada Gaming Boardjrefusedﬁto approve
! 01221 as financial backers because of their invol
* Lhe olvement

With ¢ i L

they would still provide the money, but Emprise Corporati ‘
appear to be thezentity pProviding the financial baczin | Osz?uld.
because of its theretofore cleani§lcord, was;acceptablipto ririse’
Gam{ng Board.‘ﬁAn‘}ntegral part of the plan wag t6 deceive ¢ Nevada
Gaming Board as to the actual sougye of | ve the Nevada

this casino. Empri et o -
_ Emprise Corporation was to convince the Board that th
? e

and £ 1114
' rom a man named Phillip Troy, Max Jacob's father-in-1

+ s ' V ) - a
when in fact the money was coming from Zerilli.and Polz z1 "
Process is commonly known as i o

This

'launderi i i
ering dlrty money'; in this case

It allows organized crime to conceal

he

and loansharking by inv 7 ; : , »
& by investing the money in seemingly legitimai;/éﬁter—

- transaction. //

/

New MexicowSpoﬁ%systems, Ihc.
[

The vice ﬁfesid

i

Zand$ﬁ“ k
Inc. in Newz%%rk,can

el ]

EmprfE'
are ,Kg i .
e ain, Jeremy Jacobs, president of\Emprise;
“ \ ;

vicé“ president— )
- % t-secretary of Emprise; Lawrence Jacobs, another broth
n o e AR T ¢ | o
Vice president of Emprise; Lisan Gresser a ,
resser,

. . . , siste
of Emprise; d&nniferoJacobs, ¥» and stockholder

\ anbther sister, and
and Michelle Brailéw, another : ,

v »
sister, and stockl v ,
very obvidas question ie: > wolder of Emprise, &

Is‘New Mexico Sportsystems, Ine, truly inge-

‘group of businessmen planned to build a hotel and gaming <casino in Las pendent from Enprise Corpbratio
" : , N, Or are our. :
: ‘ & ’ -statutory co .
negated by a 'Corporate veil's , y dntrols be}ng

nt-secretary ig Jack

his brother Max Jacobs,

stockholder of Emprises

3
N

|\

1)

Vegas, Nevada. ‘These businessmen ran into f£inancial difficulties and,
& Q

B 13 K
It iy qui oy ; . ’ 0
quite apparent that the Emprise label has been changed, put
! 8. D€ . s bu

* in looking about for finangial backing, came in contact with-two men
the ; B ‘
he off;cers of that company,

from Detroit, Mishigan, named AntHory Zerilli and Michael{Sénto Polizzi,

i o | : e
These two men had the money to lend to the businessmen to complete the by the use of a new corporate label
N . o [} v o . ¥ ¥ -ty

) continue fo ppo :
" - o : . Y © Operate a concession in New Mexico. ' ;
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UNAH?HORIZEDfRECOthﬁGS -‘BOOTLEGGING OF TAPES - = = = Ty el fac‘“ﬁf in the future;.

: 3. ’because of an advisory letter’
S [ of New Mexico, the District Attorney of the Se
Coa refused to‘prosecute.

from the Attorney Gcncrdk
cond Jud1c1a1 District
ted by the defendan\\as

New Mexico Laws 1974 Chapter 89, complled as Sections 40A—16 41 v

througﬁ‘éOA—lG—AS NMSA 1953, prohlblts unauthorlzed &upllcatlon of

he letter was
re lawfull Y lnterpre
recordings; the copyaight or ownership rlghts of .which a y { clearing him to gontinu

ejwith hig tape,record
posPd a problem for a prosecutor %@o had to.
before a Jury, ’ ‘ )

és_ s(hew and

owned by commercial recordlng studlos or artﬁste. It ing Activity, and certainly

establish crimiﬁal intent

P "~ controversial law. Allegatioﬁs have been made that the law is a

product of heavy lobbylng od the part of rhe recordlng vndustry to T , %

serpe its selfish interests, and that this industry is estab}lshlng Co . 4. although the evidentiary ingredients in this. case were
o rntireiy unt ‘sonabue prices on commerc1a] tApe recordings. The indus- ; B:siially 81mple the machinatlons that took place after the execution
| cry tn turﬁ ﬁnas taken the pos&tlon that it is composed of 1egit1mate | ; 70 tle Anitial search wartant Wwere most revealing ag g portrayal of
“ji/ o business establishments whose producﬁs are being pirated by bootleggers : §j°p e-of-influence in action. It wad necessary to obtain’a State
H dho see ¢1chjng the market w1th dupllcated recordings at drastically : ; preme Court order to complete the execution of" the search warrant. g
Lover pri - bne manufacturer stated that it costs the 1eg1t1@i§? ’ 3 It can be assumed that if such action were taken in a relatively low-
v ’ ciness about $6,000 to produce an origlnal tape and the boogiegger | L 1evel case, the Commission could look fotward to truly forcefui)oppo-
B can dupllcate the same, with mlnimwlhequlpment for 50¢ A regular ' sition in future challenges of a-more complicated nature in the organ-

tape will sell for about $7.00, whllecthq bootlegged product sells f lzedkerlme field; and

o % from $1, 83 to $2. 99.' * e . . o , § 5, ag often occurs, the case produced Valuable leads relapin
The music industry’ allegedly has lost approximately $250 million _; ;0 1ndlcat1°ns of other criminal act1v1ty w1th1n and outside of New i ' |
a year from pirating.’ The enormous profits to be gained in business o j % exico, o ' B ‘ /
which offers the opportunity to bootleg is obviously attractlve to the : ; g ﬁl”hough ?he COmmission inflicted heavy damage‘og Ceni ‘
LU | crimlnal element. Thirty-one states have endcted 1aws to counter this | ; indust@g? there is one facet of the problem relativelv unt«:mchedegglr{g ’ J/]
29 increasing activity. o SNRE ,. .~ .. Dootleg operators ig other' states vely. ched. ;. |

\Q\S to

It is 1mp0381ble at thlS stage to es :

ate .
ders the vast number of reta11 outlet:s*g\/m Man&l :

t.they are TYeceiving a bootlegged pri/uct”

Y " custome
In March of 1974, it was estimated that there were 20"to 25 compan- rs in New Mexico.

the volume, whe
Ses in Q;w Mexico pirating legltlmate tapes. The Commission Inltlated n one consi

Tetailerg have
steps ko examine- taoe bootlegglng +4n* the state, fully reallzlng that it no idea tha

o . | For New Mexico
Celt e was moving into an area where enforcement of the new 1aw had not yet fi s digd X to combat this - type of act1v1ty would require a eavy‘\
, ] ' 0 me
: d to probe deflnedand test. h yment of eﬂforcement resources Whlch ar
been attcmpted There was need to p s i &.not (Available. If Gther

»« <,; : . ’ = . = o StateS adoptstatutes Sitnilar §
| ] ' The execution of a search warrant ‘at a tape factory in Albuquerque

%o New Mexico S, and enforce them, the e‘

: . Problem will pe drastiCally‘lessened
was hlghly reveallng and useful The results were: o i Lo . ; ) v _
e 1. a thr1v1ng, and perhaps the largest bootleg tape factory S S R ’ e e o e -
Y g ? in the state was put out of business in Nev Mexico; o T ‘ ° -
E K R S K : J ] ‘ . . . ‘
2 w0 2. other factorles ceased dging bu51ness., ThlS may be temp0~ : : , . ) , e -
' A i réiyi The attltude of law enforcement and fbe cougts w111 be influ- - e . o - 59 - % a ; R
; C? : ﬁ . > . El‘ » ‘ A ) ‘ : .
. ’ c:’ . ‘Y 5 o : (‘{ B s - 58 = 1, Co : 9 “a
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PROSTITUTION AND PORNOGRAPHY -

~ Prostitution: ‘ | :
‘ //n '1‘ ) = )
i s Prostltution flourishes throughout the state in a. general

atmosphere of publlc unconcern. What is ovarlpoked by most ‘witizens
el

is that this act1v1ty continues to be closely assoc1ated w1th drug
‘traffic, gﬂmbiing and propertygcrimes: Prostitutes and plmps olrcu—’b
fate in those worlds. . o

BRI Y : .
In the absence of evidence that an organlzed group is domlnating
/"‘\

©

or controlllng the business, the Comm1551on has not looked at prosti-
'tution, per se, as a high-priority target. Numerous indiv1duals who -
get involved 1n prostltutlon do communicate w1th each other for the
solic1tatlon and promotlon of buginess, whlch suygests the elements
of some organlzatlon. This has not been overlooked. Considerable
intelIigencé is collected in cooperation with police departments.
Much.of this stems from operatlons of the ever-1ncreasmng number of

massage parlors and escort. services. Furthermore, 1nvestigat10ns of

druig traffic, gambllng and property crimes produce con51derab}e infor-

i Co : / K-
matlon on prostitutlon. ~ s . L ‘J/

0

There has been no indicatlon ‘that fedoral 1nvestigations have

developed evidence of operatlons hav1ng organlzed cr:ée characterlstics.

Ca f

There is no Pv1dence that anywout—of—state power has moved in to

domipare prostltutlon in New Mexico.\ If such;an Zttempt is made, it

very 13 kely would be through the establlshment a? control of the massageiaj

parlors, escort services or related busmnesses.«

“E2

Che

Those who expect law enforcement 'to- ellmlnﬁte prostitution under
However,’law enforce-

present soc1a1 attitudes are belng unreallstic/

ment will be expected to expend’ ‘resources so’ that the act1v1ty does

not become uncontrollable‘ The~Commissxon W111 continue. to partlc~
pate with law enforcement agencies in thelr survelllance of this

- activity, and will place 1ts prlorltles on any - 1nd1cations of organized

crime. : ' ¢ ‘ ‘ I . J/'f .
. [ g {;;\

¢ E .
SR . ey 1 E . I
A z ot
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man; yearsy
designed to establish !

72

&

Pbrﬁoggaghzz

Attempts to establish

e,distrlbution of fiime;

P

@ LR

JzE”

commuﬁity standards
directed to 1nd1cat10ns of organlzed erime inv

firancing or, operation of gook stores‘

i

community standards on the subJect of

troversy Lhroughout the country,
y

L involved in programs or p

Its attention has be

and the SHOW1ng of Frlms.

]

S )

includ-

rol cts

e1n

olvement in the ownership,

the flnanclng and production of
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LABOR RACKETEERING -

o e 2
- &

"' New.Mexico has mot .yet provided the attraction to organized crime
leadersgto establish operations designed to»misuée~or abuse the resources

. of labor unions. . » : ,

The Gommission ha%-ﬁot seenﬁévidénde'of thé;p;esence of the many
ra%kgteefSAWho:mbve th%oughq?t the‘counﬁfy tp'fleece,'qr étherwis%aﬁ
misuse, unions. There ‘is, however, the disturbing indication of labor
union»officials*engéginé in irregular,:i£ not illégél;,activity assoc—
iated witi&the’fundingiof électioh campaigns. ‘Thié’is dangerous&aﬁd,
regardless of therexistence of organized crime'tiéppings, the activity

sets the stage for organized crime infiltration and its resyltant

. deterioration of a laﬁor;pﬁion and the corruption of governgéntfstructure;

The tendency has ‘been to minimize this threat but, because of the
inevitability of corruption, it would be.unwise to overlook evidence
or indications of potential problems. The state's monitoring resources

are limited but we do have the valuable input of federal interest-and.

. 3
involvenent.

@ Wy

N Q

¢

Arson l ¢ s in Y
QSSES. v that ear were ovar $250,000 OOO
. ? *

gF“many as in 1950,
Arson and qubingsuare used in such ¢

riminal activities ag insurance

5 . s E . . )
. ) ! by

tition for terri i
1o for territories and subversive movement
7 2oL E } ‘ s.

. -+ These
he Department considers the




2N S ">¢3; “the actxvitﬂes of t

2
of corruptlbn in cqmp]mance—

Where ehere is organlzed crime, there e f! e

gard the grav1ty of coOrrupt dctivity. has prov1— ,ﬁ

'aémesphere £or a build=up of organized ¢ crime.

reliably established the ex1stence of dlsturbing A

: bn’has
'7emenﬁ” between g
" This is mot £

overnment off1c1alsw, at varlens 1evels,

ounded on reports of me
cu551ons, negotlatlons

re assoc-— :

pred%cated on their dis
N

"sclesed by intelligence. To ignore these lndl- .
e Commis~ L

Y serLous derellctlon of duty on the part of th : ,
licy in_publlshlng detalls of- its information - %

mmm$51on s po
‘fgllow1ng.
wount. of data that mus

tha am t be assembIEd'to}lead;;w Fh S

uch cases, : T

and the absolute

\prqsecuxgen of s
due proﬂess of law,

suwcess£u1
i Lbe ﬁelerements of
o these requlremenfs, : SRR ,
restrlctlons on dissemination of information; Coped
honorlng the needs and 3

e related 1nvest1gat10ns ‘

the XESPOﬂSiblllty ‘of urlsdlctlenal

esponsiblli%ies QI other agencies whlch hav

"7 the, Commlss1on s polxcy to adhere torthe,Standardslof 'fair .

f the 1ndlv1dual.i . ; R - ,

pments within the past’ year whlch clearly

o

plaj3”§ﬁ§‘;he'pr1vacy 0
. There, h*ie been develo

hag the state has mani

festations of corruptlon of an alarmlng

indicate £l
nature. Attemtion is dlrected to the: follow1ng
: 1.5 ‘ ¢he trial and convictlon of a State SenatoL on.two counts A
/ nstruction Industries Comm1551on,x Lo R

e%ployees”of;fhe Co

: ,éllegeﬂ felsificat;on,mf e utign yw;?;

1ection campalgn contrlb

o . Bl § .m . 37 & e “ o
reports; . .« ’ ~ SR

&
8y

he Attorney General, such as his assoc-
oan Assoclatlon, and his issuance O

Lation w1th;the fireat West Savings and L
t efforts;

7 , which’ hindered law enforcemen

sional gamblers,

[Py
R

:

settlement fc
o Western Skles Corporatlon, 1nvolv1ng Att;iney
eeneral David

Norvell and other individ
yals, of public sta
ture, and which incl
uded

unexplalned ramlflcatlons in Oklahoma; and
) 3

Urban Devel
opment Agency, a magistrate suspended after $ll 000
was

'tﬁe

;girregulariti e P
es on the part of officials in Valensia Céunty; “th
= y; “the indict-

Numerous allegati P
at,all, ) gations have been received by the Commission i
eged co pEi it S : ointing
g orruption Lhrdughoug,tﬁe state. Some of thes pointing
ese appear to be

fabricafed with malicic tg%/
malici v s
alicious intlent; some are the misshapen prod
oducts of

1hearsay, and there
are those which defi
nitely require
problng. There

are also the insta
nces where damage '
can be prevented b
y alerting appro-

priate officials
£f S, Who can take corrective administrative acti
e ac ion. This

has been done.

]) 3 - g t]. P ) . . > =

3 P / . ,i

and criminal infil
infilt i £ their
: iltration of their professions and establishment :
c , ablishments. . °

'fhe Coum&' i c : ‘
ssion 3 B e
. has no intention or reason to . e
S : present an Armageddon

1 . | o ) )

and Wé are i Y i i1y ,‘ AV .

L

T"] g N . ! . . .
3 . il ) ‘ : g | )
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bi(itiés.

4in the Guidelinies sec

Pogitive sofrective
Much of this has“been co
Additional information én comb

tion of this report.

corruption.

this report.

2

- 66 -

action will reduce ‘the expos

ure to

vered in separate sections of

4

ating corruption Appears

[\

; ' tigations for law enforcement and regulatory agencies of other states;

. LT B. COMMISS&QN‘ACCOMPLISHMENTS
2 - o )

The work of the Commission covers-’a wide,range of respousibilities.
Preceding sooti&ns of this report provide an overview of efforts expended

in the past year; mevertheless, it will be useful to summarize the major
accomplishments. The Commission:

o B . =
(i =

1. furnished intelligence to local, out-of—state‘andtfederal o

agencies, including evidence for prosecutive purpoges, and conducted inves-

.

j - 2. made good: progress toward full achievement of the ten goals

B
' o
|

a:} . Specialized training‘but31de of the state,

P
% g

listed in the 1973 report. It is believod that 1ndependent evaluations
% support this position, B
; 7
3t establlshed an Organized Crime Committee composed "of law

enforcement officers throughout the state, as well as one federal repre-
sentative, to deVe10p a CUordinated attack against organized crime.' This .
,is the 'first attempt in #%thexico to organi e a coordinated group among

.3aw enforcement agencies for this purpose;

4. cooperated with the Albuquerque Police Deoartment_in a
project to identify organ azed fencing.  This yielded, as a by=-product,

several cases for prosecutlon‘in the property~crime fieldf\

l
b B

R A

: 5. received a favorable assessment in an evaluation by a .

RS

Law EnforEEment As31stance.Adm1n

ration organized crime speciallst,

. participated, with 1dca1 and fedexal agenc1es, in sen51tive

illicit-drug investigations that have led to prosecutlon,

o

o 7. . 1ncreased and refined lialson with law enforcement agencies
1nside and: outside of the state,

= 8. developed valuable 1ntelligence on key white—collar crime

‘targets, which prccipitated action by prosecutive agencies;

R ¢ 4_\

S s o9, refined and improved the procedures for gathering, proce551ng
and analyzing intelligence data. This system now provides an excellent base

for reference purposes and the production of analytical findings,

: B 10. contlnued on-the—~job training of personnel and received

&
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! 11. provided a federal agen¢y with highly valuable information
leading to an arrest and the recovery of stolen bonds valued at approx-

@ '
'

imately $100,000;

@

24, ,éttended, in Q¢
by the Indiang Orgfnized Crime
ochttorﬁéyé General anp

‘ ’ ! ¥}
4 istration. The confere

" 12. established an “ntery program with the University‘bf Albu-
querque for students to‘conduct resparch info criminal justice matters ;

under Commission guidance; ‘ i : : ] - :
: T d 25. served on i |
{ : the GOVGrnor’g C 3

f ouncil on Criminal Justi.
: ustice

13. as a Special studyﬁﬁconducted numerous inveStigatioﬁs; inter- and actively participated ip stud
1 ‘ ¥ teams, programs .

and projects.

;

views and research in an examination of fencing operations‘in‘Albuquérque; ; ZF/ ,
! ‘ . ; I8

14. prépared and distributed the Commission's initial Intell-

igence Bulletin for New Mexico law enforcement agencies; |

15. conducted a major in-depth study of the five racetracks in . ; , -
4 P . .y : sion's legal counsel, . : i hoe committee compessed of the Comhis~

2 s an attorney fron the Bernalillo. Gou ty D1 y

‘ ‘sounty District )

| from the Albu ‘

‘ment and th i ; A -uquerque Pplic -

d the State Poiice Department, \s puitpose is ¢ ) plt € Depart
: -2 L0 develdp and

Propose lepgd . ‘
) { gislation and also te serve in ‘an adyq
Commission: . 180y capacity to the

o

New Mexico;

16, conducted a study of illicit drug use in New Mexico. This

included the igblémentation of & ngw”narcoéiq@intelligence/afrest form

being used throughout the state, provision for thes monthly supplementation

to drug arrest and seizure data, and the analysis of all drug arresﬁ' ,

reports in Santa Fe for 1973. The purpose was to acquire‘pgdly-needed ' ? - S, # 27, maintained efforts to inc

data for the evaluation of illicit drug traffic-in the state; P reat of organized crime;

: o | 28." establi 3 , 1 ‘ | v
» - ablished and expanded 4

research, whi : i

} £ ‘
%ease Public awareness of the

: §

17. participated in law enforcement conférences in New Mexico

/7 -

Q
Hh
0
E
s
!
[
e
L
e
0
ot
(™
0
[
]
~
o
L.
0
0
.
m -
S R

and in other states;

18. participated in the training of officers and students in g ‘ 29'_ eStéblishqd secur

o

. . - ity and y‘)rivacy pr” ocedures for the stare—
wide :mtelligence system in order t fﬂ ‘ he |
y : O profect the rights :
: ne ridusl

/"

criminal justice studies and programs; h i
i, - S . o Citizern;
: 19. conducted research, collected datg and handled the planning . . ¥ , , . »
.. . ‘ > ‘ : ? ‘ . { 5
a . and communications leading to the acquirement of neéded federal funds; -~ 30. assisted localities { : . i
' - A # ‘ ﬁ in devel : “=% 1IN assessing their crime g - ¢
, | ¢ S i feveloping countermeasures: : Fime problems and ;
207 established a fiscal syst§m’for the Commission; I PR “ e ! : 3 - '
L b \ B 3€L . fur)nished . b
21. conducted investigations rhat lell; to the severe disruption | ; . Special reports and assess
| ) i ; = 1zed crime g the Governor s and ments regarding organ~
of the bootleg tape racket in New Mexico; / ° : ? .

' ’ T ; 32. prepared :
| | vt , ) ) and L . . :
N 22f pursued ipvestigations/in preparation f?r the first Commis- , SUB?ltted tﬁe CommlssiOn:s~1974 annual report
sion hearings; i ’ -
. /
4

- ¥
o
. . -

23, assisted in the deyelopment of a multi-state I%dian jeweh?ii

= < ;
u o
i s B

= identification system; L \ 5 ‘ ‘ »
: S S ) o o Y
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the form of

ng

'Guzdellnes

recommendatioﬂs,

‘ Mexico, cannot
,act1v1t1es of organi:
property ‘erimes, «such a

political and crlmlnal Jnstic L

— gcorruptien. . , L

sev
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CUIDELINES FOR A COMPREHENSIVE%PLAN .

o

9
" Cl

- The Commiésion has chosen tO present the following material in’
' commentary’” and ‘Guidelines'. T s ' v§

s a general discussion of the subject in the
e status of its forces and res

es well as firm

tCommentary' permit
ources.

text sf this state and th

permits the inclusion of suggestlons,

for present?and future actions. . £

G
&

Foreword
e Unlted States, including New

The appalling crime rate in th
The

be divorced from any- assessien
zed crime stimulate the perpet
and the increasing @

t 6f organized crime.
ratior. of personal and

s.burglary, isréspect forvthe

e systems leads té the worst menace of all -

8]

In these days of increasing cyime, orgaﬁized"crime is enjoyiné
eral special advantages: N »
w7 . /'
l. a growing pool of'young crifinal talent which makes
! o 0

'qx

recrulting easy,
len property means an increasing .

2. the 1ncreased amount of bg?
Wthh only organlzed crime

number of distributlon networks are needéd,

>

anize its

can provide; ;
3. a tendency for the young drlmlnal talent to org
These groups, when tbey become competltlve,

or absorbed 1nto, the 1arger groups now

own small groups. must be
disciplined and structured by,

,‘

in existence; "and .
© 4, as the total criminal populatlon
the 3u$ticersystem personnel °

or to join in the

further strains the

lmlnal 1ust1ce sysﬂeﬁ,
a1n the dlfficwlt surVelllance,
necessary in order to move again

d crimi;_

EGSOurces of the cr
&

have less tlme to maint
st the

combined operatlons that are

a

complex activities of organlzed crimé o ’ .

eans grownng activity in organize is

A growing’ crime rate'm
ﬁerrease in the nation? In New

the crime rate gOlﬂg tO 1ncrease Or
Q &7
7 )

°. - 70 = u : /-
S uy

v
—
& i ' - . v

ﬁgf o : ' 0 ’ . L
- . B Lok - - e L . . .

do influence the rise and fall of crime in our society

‘ future conditi
on and the resulta
nt eﬁfect upon crime. These conditions

T
ﬂexi“ [

© shi
‘ fting independent variables Which give very little 1n

Tt mus
: t improve, and we must work to improve them

‘telev
1sion programs, education, parental authority, ec

i

The Commised ;
i ommission has made a projection which indicates that the -

r : |
crime rate will be increasing, both in the nation and New Mexic |
. o
un;ll approximately 1985. The pr°JECt1°n, detailed in “Appendik ;

sée page 1 i .
(see pgge 115), is based ¥**p the proportion of persons i the 15-24

oy

age ‘group to the total population. Stafistics clearly reflect
- ect a

g
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eople i 1 g §: i :
people in this age group. As is well™known,.we are undergoing

S

, ‘
a 'population bulge' which is the result of the 'baby boom' th £
foll | * - Ld W | e oot
ollowed the Second World War, and the population bulge ie passi
. ng

through the "15-24 Ty it
ough the "15-24 age;group.ﬁiThe bulge will not have passed thr
this crime-prone dge group until the early 1980's. ougg{) -
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change for the better.
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The Commission does not
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great nu
d mber of profe531onals and dedicated amateurs are worki
understand ’ ¥ to |
crime, reduoe its inc1dence, and to elevate th .
lifg and exin }// e qnality of o
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ln summary, this
progection is a
reasonable way to att@mpt to judge
It e

the tide t
) hat respon51ble people are warnlng may 'anndate VERY
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of the stat
e, already hard~pressed by the record high level of criminal
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through the. early 1980's,

! The

and whether the coordlnat

e be raised to-a sufflcient

all persons’ respon51ble for state

There is MO question,
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in tandem, one along w1th and. ! b
N crimfhalfjustl

load.

guidelines for

gdidellnes can be 1mp

of 4 long—range natur

c . x n ’

gdidellnes not only relate to

to, all agenCLes whlch may
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questlons of whether the

ting
whether they are opera
- funding’ among the agenc1es and instltutlons can

effectiveness,
however,

sin
ce system is confrontedlwlth a heavy andﬁancrea g

! With this future perspectlve i )
‘ achieving de51rable ogtandards and goals.

lemented” within a reasonable perlod.r

ey Whlch undoubtedly will

ensure the equitable adm1n15trat10n|of Justlce.
to

before a decline:beginsf ' )

se agencies have sufficient tesources

‘need the serloue attentmon of

governmen@ , . u

ecause of the othey,

&
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Others 'are

require additlonal
.0
establlshed assets already in

the’ respon;;bllities of this Commisslon
play a role in combating
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work~
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n mind, the Commission 1s\bresenting

Some of these

at a maximum level of eff1Clency,

o

that‘hrime and organized crime,grow
andnthat the entire

exlblllty to afford

The

organized cydme.

e}

Ty,

of investlgating Organized Cr}me, and . N

) employees of the Commission be allowed tc)take SWOLT: testlnony from

I

elAdministratige policy, ggocedures,and;resources -

i

THE ORGANIZED CRIME ACT -~ R

Q

Commenterzi ‘ a%s; { S . R a
An examination of the OrgahdZed”CrgmemAct has'disclosed flaws
which warrant corrective action if the Commission'is to discharge its

‘re3ponsibilities @ffectively Proposed amendﬂents will be, 1ntroduced

“in the 1975 uegislaglve Session.

.The proposed amendménts are as follows:

1. aifi amendment to the sectlon on the investigation authority

of the Commission by adding language to the effect that investigations

shall be directed . at organlzed crime, but not necessarily limited thereto;

2. that the Commission be authorized to issue its own subpoenas.

Enforcement action would lie wnth the District Court;
3. the Organized Crime Act expressly eycludes the Commlssion )
from the prov131ons of the Public Meetings Act.

However,‘sincf the enact-
ment of the Organlzed Crime Act

the Public'Meetings Act has‘deen repealed

and replaced by a new Public Meetings Act. The CommlsSIOn recommends an

amendmentito the Grganlzed Crime Act to refer speclflcally to the new

Publac Meetings Act. This will preserve the origlnal 1n§wnt of the

Leglsﬁature, ‘
iy ) . . \\\\
4 Comm1531oners and Staff be granted 1mmun1ty from certain

types oE lawsuits connected with their publlc duties. The Comm1531on'

recummends a statute similar to that which protects employees of the
3

State Poltce from any tort or aect done in the performance of thiir offlcial

duty ’ The\Commission believes this w1ll ensure that publlc—spirited

people, who Gave the qualificatdions defined by the &

PO

Q\fel,w1ll be willing

'\\to accept app01ntments to the Comm1s51on and undertake the difficult tgsk

4

it is recqmnended that a procedure be establlshed Whereb>
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witnesses for the purpose of preserv1ng ‘the testimony in matte*

s otherﬂ
’ P)
r , \ ; v o

; ~ I i//
° e

N : . “ &
. i i+ 7 o
x ; . . ¢ : 7 / % - 5 : o
) N N o w : o ’
. ) P
= o a\ . N . 2 /s B ) " K
o iy o IR e co
wa L e, . [ A . S - - £

3

fed
-

'
o




T " Y Lo TR - NS
‘o i o

’ This procedure would be helpful in DEFINITION OF ORGANIZED CRIM@ -

ivate hearangs- B

P“blic 2r pr;ull implementation of hearing POWers of the Comm1351on SN , Commentaru .
ynere S W . __._...___\.__..2.: . ) -
¢ is mot necessary-. L , ‘ - - o "When there is evidence of comtinuing criminal conspiracy, -

, ~ . ~‘&?/”\\M///' . ‘ S ST  structured according to authority ot skills, operating substan-

o }/’\\ve// : e o S - tially for*the purpose of unlawful profit and power, which uses o

AR o o - : SR g . fear, force’or corruption, .or supplies illegal goods or services,

TR R R T e oy < or supplies goods or services illegally, there 1s ev1dence of
’ . P T B . . . . organized crlme

than
situations :

L‘]
-

D

1973 Annual Report
This. has ‘served as a guld? and is mot to be 1nterpreted within the
narroweerrameWOrk of legal chterla. The deflnlﬂmon was devised to fit
Fredication which has

i}’;: Z [ - : : : . ‘ vl . been accepted - J/ o " 4

WL - : o

Y o ¢ v . - % S Numqsggi %ariations of ﬁhe above deflngtion h(

s e Co C : o ‘ - o ' » L i the needs of New Mexico and 14 a practlcal, solid

ve been published. ;

oy s A
T et T er

T o , % . S o : S R They,are rélated and all should be kept in mind by law enforcement
e e - - .+ agemcies. | : o ~ -
. S \ o - R o o . . Guidelimes: B
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COMMISSION STAFF - o

“The present staff consists of the executive director, assispént
director 1egal counsel three 1nvestigators, plus one inVestigator Ces
detaile6~from the State Police and one detailed from the Albuquerque
Police Department‘ one investigator-analyst, otie administrator/analyst,

i
=

and four gsecretarial—clerical employees. ’ -

It is the experience of other organized crime control units that

high-skilled sPecialists in the fields of law and financ1a1 inves—

(O
In order Lo compete for this type of

The Commisn

tigation are a basic requirement.

personnel, it 'is necessary to offer competitive salaries.-

sion is undergoing difficultiesyin acquiring such personnellWithin the
state's salary restrictions. = * ; o

9. ' : K . h

Another difficulty encountered by the Commission 1s the diversity

of’the several personnel and retirement systems, which»apply differently
to different executive agencies. Y

The members of the staff are,exempt QmPloyeeémbyfétatute.
ments of the positions are such?that the'positions.cannot reasonably;be
expected to be filled through the state personnel systemi
cult to £ill, by whateVer means. Although staff oositions~are all exempt,
the Commission observes, ingofar as practicable, the rules and procedures,

applicable to state employees in general.
Staff investigators are peace officers by statute, however, they do
hot receive the same retirement coverage as the officers of the State

Police. 7

Guidelines.

&

1. Tt is 1mperat1ve that the Commission acquire the serv1ces of a

competent flnancial investigator.f' Vo . , (#
[ \ A

‘2., There is a national shortagggof highly professional ‘organized

crime specialists therefove, the Commission should continue Ats program

to train afid develop personnel currently on the staff

o

The require-

They are diffi-

o

3. The Commission recomménds that the personnel strength—levei “
?
including a financial investigeror, be main*ained for the next -two fiscal

years%) This aspect of the Commission wWill be periodlcally'reviewed aru

3
&

4, The: retirement benefits for the peace officers of the staff should
be the same asg those for officers of the State Police Depertment

w

5. The Comm1851onushould continue ‘the use of qualified personnel

‘wfor ‘specialized assignments onfan as-needed basis

o4

Ed

w ) N N R

. a 0]

o P g o el et 4 A s S R sk n LT e

gt S
P I

oA s
R AL

i
-

S e

o2

, .
S

|

D ke s et

.

N

N

feciuges




N x . ‘ . 1 ) “ . I 3
lNﬁELLIGENCE~QPERAIIQFS%ru R R T Co e and. OPEfatiOnal arm Gf the Commission. The Gommission, with,the assist .
\ e T R I 2 anee-of the Commltte I

- v _ Eas L - i recentlv lssued the ﬁirst of a '
° . _ : : ~ , S planned series of
. EEL_JQEEQEZ @J po P T TR S L R InsellrgenceuBulletins.
. The. establlshment pf an: organlzed crime intelligence. system i s ‘ L . o o
eeeential to ‘the development of an effective organlzed crime - 922§El§2§§3 o . R . ;;
control program,. Every statewide.organlzeu erime prevention,and control {'; : S .l. The Commiss;on should: continun the operatron and : S f : fﬂ
‘ mPro ement @ : 4

unit presently operating 1ntthe United States conducts some degree of T ; its organized crime iﬁtelllgence unlt s T OrganiZEd ot &

ﬁintelligence operations. 1f law enforcement is to attack organlzed crime R
R ,2;\ Every police and prosecutive agency‘should ac*i"“‘

successfully, ir must have intelllgence to determine the nature and extent 1 © . vsIY’partrcipage
? 1 ts, deter~ 1 in providing informetipn to this system and should designat e
‘of organiz d;crime, 1dentify indiv1dual ana organizatlona targe s, eter- o o to serVe s 14 i i t . gnate one person
\ oq L ' aison agent wit ’

mine vulnerabilities and develop strategies to snccessfu 1y prosecute those . g ith the Commlssion intellﬂgenee unit -
targets, . ; ; : , S LR e % S 3. Each department w;th more than 50 Personnel Should have a fullﬂ

tlme intelligence capability, and smaller depertments should attempt to

or anized crime ﬁresents peculiar'problems for law enforcement. ;
B¢ ! | develop at least a part-tlme.capability.

S i

Syndicated groups are: sophisticated conspirac1es malnly‘deallng in ﬁ
consensual crrmes, with capable 1egal and accountlng adv1ce, enough depth @ 3 ) 4.7 All.police academies and schools;should pnovide int'lligence

in each orgenlzatlon to be selr—perpetuatlng, ‘and with their top fxgures ,i - training in xzecruit, ‘advvanced and specialized training SChooIs. f?

olvement in the criminal acts. Tf law enforce—jf* Do ':f 7§

1neulated from dlrect }mv ] bL/ S 5 The Commission will serve as a repository for organized crime g

s, it must have the max1mum.ava1 abile Lo o

ment is to ha Ve any chance of success, m Lo informatlon and for the analysis and dissemination of intelligence to the o
information and intel~igence._ The Natioral Advisory Comm?351on on Crimi- C concerned dagencies. Thls is the coordinating and cédtal ’

, ’ i » ytic fole assig
nal Justice Standqrds‘and Goals, in its 1973 Repnrt on, the Pollce,‘stated P to the Commisslon by statute. - RS gned

”t;al ‘that each state, in ordeér" to provide : comprehen31vef §,=fﬂ ; - —

M A 6. The various a ‘ : |
intelligence systeém, whﬁuld estagllch a statewrde system for gathering, . gencies, and the Comml351on, jointly, will establish

| targets and rioritie i
storlng and analyzing 1nformat10ns aiid dlsseminatrng intell gence. : L coll : Rl and DS
; ¢3 ; | CL 0 ectlon plans for these targets., Thete plans should include the problem
¥

«Tde Commlssion, in order to fulfill its statutory mandate regarding : E the project objectives, the collection tPChnlques
; V 2

Ehat it was esse

information

i , the fianpower require- ¥
statewide organized crime © " ménts and the cooperative roles to‘be filled ‘ e

‘forganized crime, established 1n July 1973
igents and agents deteiled fron i B s

, intelligence unit ennsi@tlng of Comm1531o

the State_Police and the Albuquerque P lic i
nel have tnavelled throughBut the state to:nrrent all of the enfoznement .

7, The Commission will continue to develop, in cnoperation with the

epartment. Gomm1581on.persow
various New Mexico, ard out—of-state,

law enforcement agencnes, an Indian

’ %i‘( ‘ JeWelry identification and int 111
agencies in the development of needed c00peration and 1nput to provide & on . ) | e 1gence fySt?m' //70 o : i
: o - < 8: L Tl + Ch is on / ‘\ R 1Y : ’ i
product that!will be useful t6 all. The. Lomm1551on has® aleo established : he Comm v“,will continue to- ma&TLaf7 communication and liaison - ;

with out—ofnstate a d ed%ral law enforcement. agencles. : e

i

ca fifteen»member Orgabized Crmne Committee wnose members represent the } 2 i
various~size departmente,“oth heriff and ?ollce, and the’ Vakious geo— ; . . 9. The ComMisslon“
graphlcal sections oﬂ the state . In addltlon, the New Mexlco head ‘of one -

v b
,/111 “
e i contlnue to ensure the integrity, privacv and N !

urity of the 1nte111gence files.

. lCally reviéwed by the Commﬂssion.
| e R O R T I T
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lhe procedures adopted will be period~

R

federal ageney is a member‘* The Committee serves as &n 1mportant advisory
" o "i L
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.,agreed“to uniformity.x,

S

@
b

. 10 Intelligence operations ¢ o£ the Commission and all other agencies
g
should conform to mutual obJectives and should operate in a cooperative ,

1
and non~competitive atmosphere adhering to a two-way ‘street concept.

11. Establishment of intelligence systems and training programs

g

should be coordinated with the CommiSSion, with a view to. establishing

2
=
¥

12. Consideration will be given in present planning and in systems to N

future computerization of data, wherever feasible. | |
_ |
' 13. There should be developed a pool of skilled and trained 1ntel— e

ligence analysts through the use of formal and on—the—job training program&‘ ,
Intelligence analysis should be, established as 2 dareer field within the .i i
criminal justice‘system.'
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DEVELOPYENT OF PROSECUTIVE RESOURCES -

if
J

Commentarx

xV"

IS

J3l
The present statute does not proVide prosecutive powers to the

Commission. 1f conditions warrant such authority, it would require a com-

G

: plete revamping of the Commission and its legislation. Jt is the estimate

of the Commission that such aodrastic change for New Mexico is premature.

The lack or prosecutive powers could b« described as a

. g
,deficisncy in the state's capability to combat ﬂrganized crime in its

many rsmifications. Ideally, the Commission should have its own prose—

Moving potential prosecution through district—-attorney chan-

nels can be effective,kbut experience throughout the country has strongly
indicated ‘that this is not an efficient procedure.-

ﬁlcutive arm,

The district attornhy,
if not cooperative 0% not reliable, can emasculate the best evidence '

Mcollected. Another channel is the office of the Attorney Generalt During

thes existence of the Commission, this has been a most undesirable course
G

to follow. “The interests and the obJectives of the Commission and the
Attorney General did not ble K

Needless to say, a strong(Attorney

' General's office, motivated-to‘move aggressively against targets<iden—
tified as; organized crime threats, would greatly enhance,the overall capa-

\>bilities of the state to achieve successful prosecution.

The concept of a statewide grand Jury, wrfh/a special prosecutor; °
may be a desirable goal for the state.

which must be carefully B

)

This/us a prosecutive alternative
ded and analyzed.

0
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R Guidelines:

i
W B

1. Procedures should be effected ‘so that’ the Commission s Legal
Counsel can be designated as an assistant to the Attorney General, or as
an assistant ‘to a District: Attorney when such actlon may be warranted

’”With the understanding that the purpo&e/would be to work in concert with
“the Attorney General or District Attorney tpward - agreed-upon objeetives.

5 o 2. It 1svessent1al that the Gommission seek the highest degree

- of- expertise in the office of the,Legal Counsel, since this pos1tion will

- be of ever-increasing importancé. ° LT _
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3, The efforts already initiated to stimulate and'éétablish bLLtcr

n“coordlnation and exchange of knowledge with district attorneys must be

oo

intenslfléd. - , :

4; Through better coordlnatlon with regulatory agencies, the Commis-

_ sion should pursue opportunitles to use the powers of these age101es to

supplement prosecutlve resources.

s 5. ‘The ‘program estaﬁllshed to pursue needs for'newhlegislation
should be continued. The goal shouldé%e to acquire the input from the

entixe law~enforcement family, and to 1nclude a collective asgessnient.,

6§¢;Ihe Legal Counsel of thequmm1851on should maintain regular
o &2 , | ; |
“liaison with appropridte out-of—stétQAwrosecutors with local legal
asbcclat:ions or souetmes, with the academa.c community and with civic

organizations, inﬂludlng those which«maxnﬂdln ombudsman proflles.

7. The Commission, through the Legal Counsel, should emphasize the

responsibiiities of developing among all prosecutors a unified attitude

for the ciurbing of corruption.

e

Although the féfiowing are not direct responsibilities of the Commis-

sion, it will, whenever feasible, encourage and participate iny .

(1) ‘the @g&elopment of training programs for assistant district
attorneyss; = . |
. , (2) 1nten51f1ed efforts to reduce the turnover of 3331stanL

Q

,district attorne q. It is genenally(eccepted that this will require

substantial increasés in salaries;

B

{3)  the development of an atmosphere in the office of the [Attor-

ney Geﬁeral conduciVe to a harmonlous approach and significant part1c1patory

role in the assistance of- law enforcement agenc;es,

o < : o o

(4Y giving increased attention to the developmént of c0nspifacy

:Eéﬁea, particularlyﬁin the aregs of illicit drugﬁtraffickingfaodawhite—

collar crlme,

(S)\°the Iﬁcreased partlclpation of pfosecutors in the training

lprograms for law enforcement agencies; . 4 a
. o
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ﬁﬁjsa/ﬁffg;;;;; and the courts,

obstacles foi law>en£orcement agencieS‘

A7) the firmer prosecutlon,

througn efforts of the dlstrlct

to reduce the, 1ncrea31ng nunber of habitual

offenders on the streets, Controversial as this' may be;
k]

the situatzon

Thms calls for leadership and ity in all
sectors of the crimlnal JUStlce system,

P o 3 § - s
requires major atrention.
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TRAINING - '

Commentarﬁ; ; .

- o . 2 &
The Commission recognizes that tﬁe successful control of orgdn-
ized crime cases requires a high degree of 1nvest1gat1Ve and proSecutlvi
skllls. In order to develop and perfect those skllls in its personnel -

ﬁ/gommmsslon has prgv1ded opportunltles for formal and on-the-job
Commission

tralning and has encouraged specialized un1vers1ty tralnlng.
personnel have attended 1ntelllgence—collectors and intelligence~analysts

schogls conducted by the California Department of Justices a nation-wide
.organized crime seminar conducted by the Law Enforcement Assistance Admln—
-dstration; short investigative technlque semlnars conducted by”the Arizona
Department of Public Safety; two-week police schools conducted by the U. S{
Drug Enforcement Administration; and several other seminars and conferences.
One Commission investigator is also studying accounting at a univexsi&yﬂln
off-duty time to dévelop expertise in financial investigat}oﬁsﬁgaThe Commis—

sion staff aiso is receiving on-the-job training by the legal coumsel and

W

executive staff of the Commission. " i

The Commlssion feels that the organized crime control training of all

crlminal justice system personnel should be 1ﬁéreased To further this end,

the staff has aided with instruction at colleges and universities, as well

as at police schqils and academies. In coopération with the Univeristy of

Albuquerque, the Commission has developed an intern program for selected

university students., The Commissibn 1s also developing a 11brary on. organ-.

ized crime and other law enforcement subgects to serve as a research

Q

<

resourtce for the entire criminal Justlce system.

O

2 ,
. ! . 9

Guidelines: 7 ‘ ,

[}

1. Personnel of all egencies‘assigﬁed full time, or primarily,

- . o . . ’ . Y P
to organized crime investigation or prosecution skould receive additional

training to permit maximué effectivaness. : )
: , ) o
, 2. The ‘commission: w1ll continue’ the advanced and specialized
‘training ot its personnel. . . ® ’
R 3. All police aéademieg:sheu;d provide orientation training in
B : .
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