:
N

_ If you have issues viewing or accessing this file contact us at NCJRS.gov.

Tlns microfiche was pruduced from dmcuments received for
mclusmn in the NCJRS data base. Since NCIRS cannot exercise

.. control over the p!lyslcal -condition of the documents submitted,

the mdmdual frame quality will vary. The resclution chart on’
this ftam may be used to evaluata the- dwumant qualny. ‘
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A LINEAR PROGRAMMING APPROACH TO
PROBLEMS OF CONFLICTING LEGAL VALUES
= LIKE FREE PRESS VERSUS FAIR TRIAL

B

I. THE PROBLEM AND THE DATA

There is a substantial literature which discusses the
heed for a balance between protecting freedom of the press and
providing a fair trial in criminal cases involving pretrial
publicity;I If newspapers read by potential jurors publish
pretrial informatlon concerning 1nadmlss1ble or unrellable
evidence, they may thereby establish an atmosphere which may
cause an innocent defendant to be conv1cted or a guilty one to
have his case dismissed or biased in his favor depending on the
nature of the distortions in the pretrial publicity, If such

newspapers, however, are overly restricted from reporting
| pending trials, this may adversely affect the stimulatihg of
- individuals into (l) coming forward with relevant ev1dence
(2) taking defensive action to aveid becoming victims, (3)A3udg1ng
the performance of their law-enfyrcement officials, and (4) making
policy suggestions for coping with similar crimes.

Although Previcus wrlters on the subject have generally
argued in favor of the need to provide some (but not unlinited)

‘ medla reporting of pending tr ials, they have not discussed the
possibility of obtaining insights into a desirable balance
“through the gathering of empirical data on “the relatlon between -
“(l) the degree of free pPress present 1n various communlt;es and
(2) the degsee of satisfaction expressed by varlous interested
types of persons W1thin those communltles. It 13 the speciflc

purpose of this article to provide some data of that klnd 1n
o : : i ; -

ntelllgently

(5]

the context of what is known as a linear programming approach.

A secondary, but broader (and p0551b1y more 1mportanL), purpose

of this article than throwing light on the free press, fair trial
dilemma is to illustrate a way in which linear programming can be
apéiied to. non-monetary policy problems in general especially where
one must choose between two diametrically conflic¢ting policies.

Linear programming can be defined as a geometric or
algebraic procedure whereby one finds the optimum allocation of
somethihg betyeen two or more alternatives in light of certain
goals and in licht of given constraints or conditions.2 It is
an approach which has been developed mainly by people in business
administration, industrial engineering, economics, and mathe-
matics as a means of determining the optimum allocation of scarce
resousces between alternative activities in order to maximize
the difference between benefits and costs. By analogy, however,
the methodology can be applied to problems in which neither the
beneflts nor the costs are basically economic in nature, such
as the free press, fair trial problem.

In 1970 a national survey was made of newspaper editors,
police chiefs, prosecuting attorneys, and defenSs attorneys from
a sample of 166 cities across the country.3 QOf the approximately
600 questionnaire recipients, 54 percent Offthé oswspaper editors
responded, 65 percent of‘the police,ohiefs: 50 percent of the
prosecuting attorneys, éﬁd 48 percent of the defenise attorneys.,
The key:questiOns Which’the"questionnaire recipients were asked
relesantfoo this study are shown in Figure 1.

s
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CI.

Degree_ of Pretrial Press Publicity in Your City

(//

FIGURE 1. RELEVANT QUESTIONS FROM ThE FREE PRESS FAIR TRIAL SURVEY

" able to the press for p0351b1e publication? For each of these

Your Attitudes

To the best of your knowledge what klnds of information do the
police, prosecuting attorneys and defense attorneys: ‘make avail-

three sources of information, please mark on the lines'indicated
a "O" if the information is never available to the press: mark

a "1" if it is seldom available; "2" if it is usually avallable'
and "3" if it is always avallable.'

Police -Prosecution

a. Narie of accused and charge

b. Details of arrest

c. Evidence seized at arrest

d. Identity of prospectlve w1tnesses
&r their testimony :

e. Existence or contents of any state-
ment by accused or information of
ayrefusal to make a statement

f, Performance or refusal to perform
tests or examinations (polygraph

- ballistiecs, etc.)

g. Prior criminal record of accused

h. Possibility of plea of guilty to

, offense or to a lesser charge

i. Opinion on guilt or innocence of the
accused or on merits of the case

Please respond to the following statements by marﬁing‘"+¥" if you
agree strongly: marking "+ if you tend to agree; "0" if you have no
oplnlon- " -if you disagree- and "~-" if you dlsagree strongly.

p. The publlc needs to know the details of crlmlnal proceedlngs.'

g. The tradltlonal 1ega1 remedles of change of venue, voir dlre
sequestering, contlnuance etc. are adequate to ‘neutralize
‘any effects of pos51bly preJud1c1al news coverage.

r. The Amerlcan Bar Assoc1at10n s restrlctlons on 1nformat10n

~ lawyers can release represents an 1nfr1ngement upoﬁ\the
people's rlght tc know.

s. If it were to be conclu51vely proven that prejud1c1al
pub11c1ty does bias some jury verdicts, we would havé to
legally restraln the\ press (if all voluntary methods had

Pl

proved to be- 1nadequ ate) rather than allow a few defendants
Y to, elther ~face blased juries or be released w1thout trial.

i————
.

BICT SO, 1

_ On the free press, fair trial controversy, the four

- groups of editors, police chiefs, prosecutors,yand defense

attorneys are the most knowledgeable groups available and they
also haye the clearest yalues concerning the controversy along-
with judges, bar association officials, and criminal defendants.
A sample of the general public would be guite expensive to poll
and would probably reveal a high percentage of don't knows.

The four groups used are also representative of the diverse

ideological positions which the readers of this study and the

general public are likely to hold. The readers can thus pick

‘the occupational group. with which they most nearly identify in

order to determine what allocation they would make to free

press and fair trial. As will be shown later, however, two or

émore groups may arrive at the same allocation given the legal

constraints under which they must operate although the two

groups may not receive the same satisfaction from the same

allocation.



II. SCORING THE CITIES AND RESPONDENTS

oy

A, ON THE OCCURRENCE OF FREE PRESS AND FAIR TRIAL

In order to give each city a free press score, the

»

following steps were followed toO establlsh a scale as a basis

for the scorlng system?

1.

4,

For each item (a through i) in © i part I of the
guestionnaire, con51der a 0 or 1 response to be the
same as "no, 1nformatlon not released " Consider
a 2 or 3 response to be the same as "yes, informa-
tion released."

For each respondent on each item, if the respondent
says "yes, information released" to any of the
three sources of information (police, prosecution,
or defense), then consider that item of information
to be released by the press in the respondent®s
ecity. I£ the respondent says "no, information not
released" to all three sources, then consider that
information to be withheld by the press in the
respondent's city. Y
Consider each respondent to come from a separate
city in view of %Zhe difficulty andﬁlack of need of
determining to what extent two or more respondents
came from the same city.

For all the respondents or cities taken together

on each item, determine what percent of the‘cities

released the information involved and what percent

withheld the information.

Performing those simple calculatlons reveal.g that someﬁ

items were much more frequently released to the press than

others,

released down to

If we arrange the items from those most frequently:

those least frequently released, we obtain the

following scale:

1.

2.

3.
4,
5,
6.
7.
8.

9.

Name epd charge--Only 2 percent of the cities
failed to release this information, This 1n effect
means that 98 percent of the respondents reported
their cities did release this information;
Details of arrest--13 percent withheld this
information.

Evidence seized at arrest--36 percent withheld.
Criminal record--50 percent withheld.

Statements by accused--64 percent withheld.
Witness testimony—-GS,percent withheld;

Test results--65 perceﬁt withheld.

Opinions on case--74 percent,

Guilty plea bargaining--77 pefcent.

This information was used to establish a free press

scoring system ranging theoretically from 0 to 100 onr which

each city could be positioned, To position a city, one deter-

mines 'w ‘
hat 1ts release score was for each 1tem and then observes

what was the highest item on the above scale Wthh was generally

,releaSed

f

For 1
in the c:.ty f?c PR %&ghest item released in a g:Lven
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lty utbcements by the accused, then that city would receive

a free press score of 64, If, however, that city did not

release criminal records even though'releasing criminal records

. | to 3 '
is }OWerrep the abovesscale, then that city would receive a
free press score of only 36 because releasing evidence seized

would be the highest item released by tﬁe city before its

release pattern became inconsistent with the above scale. Thus
. ¥

the free press score of a city represents the percentage with-
held in the above scale of the highest item which the city
releaseswbefore inconsistencies occur in its releaserpattern.a
This appreach minimizes inconsistencies in the positioning of;
cities without having to change the order of or eliminate items

in the above scale.JO

The aboye scale can also be used to establish a scoring

’eystem for positioning each city with regard to the fairness of

” o .
its criminal trials on the issue of pretrial prejudicial

press publicity. To do so,

" score . ci i
of a city using the above free press scoring method. One

“the ins th
n obtains the complement of that score to obtain the city's

fair ial 3
r trial score. For example, if the above mentioned hypo-

thets ity °
etical city received a free press score of 36, then it would

_ .
logically receive a fair trial scors of 64,

B, ON SATISFACTION WITH FREE PRESS AND PAIR TRIAL

We have now determined the position of each city as

er ¢ : ' “
perceived by each resppnden# on an empirical measure of freedom

one simply determines the free press

G T2 i

1s vis~a~-vis prejudicial

of the press and fairness of f

w:;:‘1:_,7_,:;,,-,m,;;;_a]_‘pu};ﬂ_lc;g_.ty. Next we need to determine the degree of

satisfaction expressed by each respondent with the situation in
his c¢ity on those two variables. To do this, we need to deter-
mine for each respondent what his normative yalues are on these
variables, and then try to measure the difference between what
he\wants for his city and what he is getting as a rough measure
of his satisfaction.
The four items (p tﬁrough g) in part II of the gues-

tionnaire can be used to determine each respondent's values on

the free press-~fair trial controversy. In order to give each

respondent an attitude score, the following steps were followed:

1. For each item (p through s), convert a ++ or a ¥
response to a 1 if the item is worded favorably
toward free press, and convert a -— Or a =
response to a 0 if the item is worded unfavorably
towaxrd free presefl I£ a neutral response or a

non~response is given, convert that to a score of

RuRd

5. For each respondent, sum his 1°s, 1 1s, and 0's,

and then divide by 4 since there are four items.
This will give each respondent a pro~-free~press

score”from 0 to 100, One obtains a score of O

ses an unfavorable zﬁﬁﬁmdb +toward free

if he expres SR AR

- press on all four ltems,,and he obtaine a score of

100 if he consistently expresses a favcrabie

Q

o

>
- N .
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it L 00 scores
attitude toward free'pressmb fhese 0 to 1

e At ke e ver-
can be roughly interpreted”as indicating the P

ike to
centage of free press the respondent would 1li

’ see in his comprunitye.

y ' i e and the
since botﬁ the attitude ox naormative scoxr

‘ ( d
t are measure
e or empirical score for each reeponden
occurrenc :

A a
£1g normative an
th dlssatlsfactlon gap between each responden
e

p
p [ ] p e xe Lll -5L‘

D4
cent has 430
ercent free press put is getting only 60 per A
P

e a respondent
efcenﬁage points eissatisfaction gap. Likewis
P : s

¢ Do e N g

ed from 100
£ ction gap £Or each”reﬁpondent can be subtract
.’a :

i i to give a
(which is the maximum dissatisfaction posszble) g
whi ma

] - ’ )

ol ' g ‘,. .ed.
respendent wouid be 80 percent satisfi

variable
The above measurement of the sat1sfact1on

n of the ques-
>\wou1d be more mean1ngful if part II ‘of the portio

o each item (a
tionnalre reproduced 1n Flgure 1 had asked; 'For

should be
through i) indicate whether you thlnk the 1tem

-f )

j
|
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questionnaire was being prepared, however, it was not anticipated

that ggs results wculd be used in a linear programming model
designed to determine a free press) fair trial allocation in

Vé

~order to maximize satisfaction which could be measureduby

normative standards versus empirical actuality.l3 Nevertheless,

using different normative and empirical scoring systems with a

similar zero to 100 interpretation still probably produces about
the same rank order on satisfaction among the respondents as

v o T é - L) K] » ‘ 14
using the same normative and empirical scoring systems would,

i/

Only the absolute rather than the relative measure of satis-

faction is affecfed, and the free press scale is not affected at

all. For sure, the presentation of the linear programming

rmethodology which follows is not affected, especially with regard

to its ability to present the optimizing of free press, fair

trial allocations as a graphical benefit-cost problem,

ITI. THE PROBLEM GRAPHED

A. THE AXES AND THE CONSUMPTION POSSIBLITY LINE

Figure 2 is a two-dimensional graph which describes

the free press, fair trial problem. The vertical dimension

shows the free press scale which we previously discussed. The

horizontal dimension shows the fair tria1~ scale which is just

: 8
the complement or reverse side of the free press scale, Both

scales are expressed in terms of percentage-like numbers as

well as in descriptive words which refer to the informational

Y,

S
=

B
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FIGURE 2, ALLOCATING CIVIL LIBERTIES UNITS TO FREE FRESS

4 AND FAIR TRIAL SO AS TO MAXIMIZE SATISFACTION f 12
\ 100 ;%»t . v
; ‘ 2 & items which might be released prior to a defendant's criminal
\\ 0 "‘ 3
0 y ) *
%& ; trial. As one moves upward on the free Pregs scale, one obtains
4 © b \
RELEASING INFO ON: . x& } more freedom of the press., As one moves outward or rightward
.9 Guilty lea bargalnmg--g?---ﬂ < 14 . . ;
’ P on the fair trial scale from items 1 to 9,one obtains more
8. Opinlons on casereccecvecorsle74 :
e RN ’; f : * t . 1 | . ) ‘_.' . d- ] - t s l
k _ Upper FP ! airness in tria procedure vis-a-vis prejudicial pretria
7 & 6, Witnesses & TestSesesoes nstrajint _
5. Statements by accused:««<--+| g4 Publlc:'-tyo
60 The diagonal line running from the northwest corner of
4. Criminal record,........... 59 the graph to the southeast corner is referred to as an equal
. Lower/fP Constralnt
o ‘ /B cost line., This is so because all points on that line involve
B : 40 & )
3. Evidence seizedesrsceeearsseds 36 y o ¢ %90‘92 ‘ 1 an equal expenditure of 100 percent of the scarce civil libev-
‘ : 2
v il §, . .
4 ‘5’ o Q’fo Q’@ § ties units available., Thus, a point toward the northwest may
o & (A ’
FREE PRESS @ & 20 < ‘
- § § ¢%0@ involve 80 percent free press and 20 percent fair trial T a
20 e, O
' o & NN ' i i in ¢ ress and
2. Details of arreSteceeeessesds13 t ;:. 6{)‘,. point toward the middle may involve 60 percent free p
{ .
, ':‘;’ ‘é & 2 40 percent fair trial ; and a point toward the southeast on
{ DGCDOIOCQ..'QC o » FJ ': Q'Q
1. Name and charge m o tho & < ~ N the diagonal line may involve only 30 percent frge press but
0 SN LR P 2 Q ‘?
o 83 ' 2 . 3 gs : S 70 percent fair trial. The civil liberties units to be
- ’allocated between free press and fair trial are scarce in the
8 e e . o . . ‘
g 8y i . v : sense that we cannot have both 100 percent free press and
N .. 4 . 28 : : : ' o '
& S o B9 v ' o : 100 percent fair trial ,
W—K—E § g ©@° T 3 [a 8 & , _
' E. e 9 g g N 5 H H The equal cost line might also be referred to as a
£ R I - o T ) =
S —
w 3& : §§ : : : o ,: consumption possibility line. This is so because we caunot
= g do o o = ® & B
§ E -El '55 -g ,§ & 55 : consume more than 100 percent of the civil liberties units
Q P o | . “ ol o B
: E 8 & :33 5 2 a = available, and because we would not want to consume less than
i - . . : . . o . N . . :
B - , © oo~ © o , 100 percent of the civil liberties units available. This line
o e | is thus both a max1mum and a minimum total cost line. Therefore,
. Point A is where free press is maximized and fair trial is minimized within ‘ the optimum allocat:.on of cJ.v:.l liberties unlts to free press
the constraints. At that point, FP = 65, FT = 35,.and S = gp 5
Point B is where fair trial is maximized and free press is minimized within h ., ~and fair trial must lie s’qmewhere along this left diagonal lme.’_
' the constraiats, At that point ="50, FT = 50, and S = 75’ “ ~ N o o ’
,, Point C 1s where free press and fajr ¢ ial a’}e in the average c-rty in the ) ' \ A ’ '
/j , survey., At that poin 38 FT' = 62, and S = 7/ : ‘ o : ; : ‘ o
& ) N B . . '
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B,  THE LEGAL CONSTRAINTS

: - :
‘Certain points on the consumption possibility line,

however, are off limits in light of the constraints imposed

on the problem by the courts, bar associations, and‘legisiatures

- which may have sought to place boundaries around the legally

feasible allocation., One can determine that free press greater
thah the 65 percent'level is likel? to bé}viewed as illegal in
view ofkthe degree of the corresponding lessening of fairness
in criminal procedure at that level, This 65 percent upper FP

constraint means that'most courts woyﬁﬁfconsider a trial to be
tainted such thiat someone might be held in contempt or répri-
manded, a change of venue might be ordered, or a new trial might
-be granted if the press«xeleased before trial (1) information -
on a possible plea of guilty to the offense or to a lesser
charge, or (2) editorial dpinions on the guilt or innocence of
the accused or on the merits of the case,

The upper legal constraint on free press was determined
by the authors from an analysis of (1) relevant coux.'t’eases,15
(2) the results of a guestionnaire survey directed to news-
paper editors in 1968 concefngmg their practicés and court

16,aﬁd (3) an

practices in free press, fair trial situations,
analysis of bar association statemeﬁts and periodicél articles,
None of the items in the ¢uestionnaire of Figure 1 ﬁere used,
coqld;be ﬁsed, or should be used to determine the légal cone-

"straints of Figure 2, This is so since the questionnaire items

e

R

17

14

i/
A1

o

do not ask whatﬁis the law in the respondent's community, but
instead ask (a %hromgh i) what are the practices of police,
prosecutors, and defense attorneys and (p through s) what
should be the law, However, once the legal constraints ére
determined largély by traditional legal analyéis, the answers
to the questions of Figure 1 can be used to indicate within the
range of those constraints what those occupational groups in
effect consider to be the optimum allocation of free press and
fair trial in light of their normative values.

Likewise, from a similar legal analysis the lower con-
straint on free press was determined. The legal analysis
indicatgd that restricting free press below the 50 percent level
would be likely to be viewed as illegal in view of the undue
infringements upon the fitsﬁ.amendment which such a level
represents. This means that most courts would consider uncon-
stitutional any legislation or lower court orders designed to
prohibit the release of (1) the name of the accused and the
charge, (2) details of the arrest, and (3) evidence seized
at the arrestf The optimum allocation of civil liberties units
to free press and fair trials therefore must not exceed the
upper or lower free‘épeech constraints in Figure 2 or the com-
plementary upper or lower fair trial constraints. In other
words, the optimum point must lie somewhere on the diagonal
equal cost or consuﬁgtion‘possibility line at or between points

A and B. But where?
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Iv, SOME SOLUTIONS TO THE PROBLEM N

A, FOR ALL REf PONDING GROUPS COMBINED

The optimum point on the diagonal w@thin,theﬂccnstraints
should be at the point where we maxiﬁiie*thé collective satis-
faction of our total respondents or of some SUbgroup from among
the respondents, We previously described how we méasured the
satiszfaction of an individual respondent. What we wouldylike to
do now is determine an equation which will represent the rela-

tion between the (1) free press scores and the fair trial scores

of the respondents' cities and (2) the satisfaction scores of Vi

the respondents.

We can derive such an equation by feeding into a computer
or an appropriate formula the f?ee press, fair trial, and the
satisfaction scores for each city alpng<with a regreséionV

analysis program.18 Doing so withlthis data yields an ecquation -
which says:

Satisfaction = 75 + .15 x {Free Press Score)

.7 - .15~* (Fair Trial Score)
Egpressed in words, the predicicd satisfaction of a respondent
eéuals 7% plus ,15 times the free press score of his city minus
.15 times the fair trial score of his city.19

The +.15 indicates the ratio between a change in
satisfaction and a chaﬁge in free speech occurrence. ' It means ) .
that: when free speech goes up 100 percent, satisfac%ion goes up

15:perceht. Likéwise, the -.15 indivates the ratio begween a.

(s

7

p—

5ot
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changecin satisfaction énd a change in fair trial Qaccurrence,
It means that when fair trial goes up 100 percent, satisfaction
goes down 15 percent. The 75 indicates the amount of satis-
faction obtalned if the percent or score of free speech
occurrence equals the percent or score of fair ¢rial occurrence.20
One can also think of the regression equation as being the for-
mula for calculating a net benefit, In that sense the 75 is a
fixed benefit (analogous to a fixed cosﬁ)rthat exists even if

'FP and FT are both 0. The .15 FP is thus like variable income,

and the .15 FT is like a variable cost.

With this key equation we can now determine the satis-
faction level at any point on our comsumption possikility line.
For example, at point B the free press score is 50, and the fair
trial score is also 50. Thus, by plugging those two scores into
the abo“e equation, we find that at point B, our combined group
of respondents will achieve approximately 75 units of satise
factlon, leeW1se at point A, the free press score is 65, and
the fair trlal score is 35, By pPlugging thoze two scores into
the equation, we find that our combined group of respondents
will achieve approx ¥imately 80 unite of satlsfactlon.

The right diagonal lines in Figure 2 going fitm the
southwest to the northeast are referred to as equal benefit
lines, equal satisfaction lines, or indifference llnes. 'They are

so named because all allocatlon points on any one of those 11nes

will produce an equal amount of satisfaction, and one will thus
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feel indifferent between any two points on the same line if

the constraints are temporarily ignored, For example, any

=

po1nt on the equal satisfaction line going.through p01nt B J

- will produce 75 units of satisfaction since any poznt on that

lire involves equal amounts of free press and/fair trial which
thereby cancel each other out and cause the éatisfaqtion level
to be .equal to the constant 75 in the above equation.’ Liken
wise, any point on the equal satisfaction line going through
point A will produce 80 units of satisfaction since any point
on that line involves a combination of free press and fair
hearing scores which when multiplied by +.15 and -.15
respectively and then added to the constant of 75 will yield a
satisfaction score of 80, A sgimilar interpretation can be
given to a satisfaction line at the 90 unit level to the north-
west above poin£ 2 and to a satisfaction line at the 60 unit
level to the southeast below point B.

Thus, as one changes allocations from southwest to

northeast on any given satlsfactlon 11ne one is stlll obtaining

equal amounts of satisfaction. As mentioned before, however, one

cannot meaningfully make an allocatlon that is northeast above
the consumption possi blllty line because that would 1nvolve

allocating more than 100 percent of the civil liberties units

TR

available. Likewise, one would not want to make an allocation

that is sout thwest below the consumption p0531b111ty line
because that would‘lnvolve allocating less than 100 percent of
the ciﬁil liberties. units available,'}ﬁmte,

though, that as one

- 18

A

changés allocations from,the southeast to the northwest (from
B to Aa), oné obtains increasing amounts of satisfaction. As
mentioned before; however, one cannot make an allocétion (with
confidence of, legal impunity) that is southeast below point B
or northwest above point A given the legal constraints which
the courts generally seem to have tried to impose.

Therefore, point A represents the optimum allocation of

civil liberties units to free press and fair trial in order to

maximize the satisfaction of our total set of respondents. At

point A, 65 percent of the civil liberties units are allocated

to free press and 35 percent to fair trial. This means that

the press should be éllowed to release information on name and
charge, details of the arrest, evidence seized at arrest,
criminal record, statements by accused, witness testimony,
test results, and equally (or less) mild bits of information;

but the press should withhold more prejudicial bits of informa-

tion such as editorial opinions on the case or guilty plea
bargaining, |

It is relevant to nokte that in the average city in the
sample, the respondent reported an empirical allocation of 38
percent to free speech and 62}percent to fair trial. This
empiricéi mix is éhown as point € on the consumption possibility
liﬁé‘ It producés 71 satisfaction units gi;en the equation for
translating a fiee press fair trial allocation into a satis-
factlnn score, - One also obtains an average satlsfactlon score

of 71 if one sums the individual satlsfactlon scores of the

Vo

)

_,_.\
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' respondents and divides by the number of réspoﬁéenﬁélrather than

”Vuse the eguation which. translat@s free press, fair tmaal alloca-

tions to satisfactiop units. Obtaining the same 8 scuve of. 71

j‘by both methods serves as a check on the accuracy of &he

regression equation., ,
The empirical average of 71 is below the 80 satisfaction
units obtainable from the optiﬁum feasible allocation at point A

Tha empir1ca1 allocation of p01nt C may be lower than tha

A,foptimum allocation of point A because editors, police, prosecu-

tﬁxs and defense attorneys withhold more pretrial informatlon
from the newspapers and the public than tﬁey legally need to.
T&#y may over-withhold due to a misperception of the»iegai
restrictions, and due to the fact that legal sanctions are more
likely to be imposed for releasing too much informaticn rather

than too iittle.

B. FOR EACH GROUP SEPARATELY

The optimum allocation might be different if we &erived’
vour satisfaction equation by just using the data from one of
the four groups of respondents (newspaper editors, police

gpiefs, prosecuting attorneys, and defense attorneys) rather

fﬁ,;thanfgll four together.

Doing so yields a satisfaction equa-

_tion for newspaper editors of 8 = 63 + .42 (FP) - +42 (FT); for

police chiefs, S = 80 + ¢26 (FP) - ,26 (FT); do prosecutorq
- 8

79 + .16 (FP) - .16 (FT); for defense. attonneysg

.8 =176 + .08 (FP) -~ ,08 (FT)aw

”

Each of these equations will yieid a set of indif-
fereﬁce lines sloping from the southwest to the ?qrtheast because
they all involve opposite signs for free press a&§ fair trial
given the positive correlation of these two variaﬁlég,in

21 The indifference

producing a constant level of satisfaction.
lines for the newspaper editors have a much flatter slope than
the lines for the other groups because the editors are willing
to trade a relatibely lot of fair trial for a little bit more of

free press.z2

The indifference lines for the defense attorneys,
on the other hand, have a much steeper slope because they are
willing to trade a relatively lot of free press for a little bit

23 Consistent with the relative weight each

more of fair trial.
group gives to free press versus fair trial is the relative
order of the constants in the four equations.“ Tﬁis is so in
view of the fact that editors obtain the lowest satisfaction
(only 63 units) of the four grbups when the percent of free
speech occurrence equals the percent of fair trial occurrence,
and the other groups obtain the relatively higher satisfaction
(76 to 80 units).

It is interesting to note that point A is the optimum

point for all four groups because they all give mo:e weight

‘to free press (a positive regression weight and correlation)

in the above equatlens than to fair trial (a negative regression
weight and coorelatlon). As mentioned, however, newspaper
editors give even more weight to free-press_than defense

attorneys do, with police chiefs and prosecutors in the middle.

e
-
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" Thus for all four groups, as one moves up from southeast to ’ . .
/ ., criminal defendants usually correlates low or less high with
northwest in Figure 2, one obtains higher levels of satis- " ;
. ‘ ; intellectual abstractions like freedom of speech., The correla-
faction so long as free press has a positive sign and fair . ’
e | . 24 . tions of all four groups might have also been reversed if fair
trial a negative sign in each satisfaction equation. This »
: trial as used here meant right to counsel, cross~examination, : &
probably reflects the fact that all four groups along with the : ‘
and an unbiased judge, and not just right to be free of pre-
Supreme Court may recognize that freedom of speech and freedom ) .
| . judicial press publicity, Likewise the positive correlations
of the press do have a preferred position in the Constitution
B would be even stronger if free press included the right of
in that all the other rights (including fair trialj are not so
h newspapers to report on political events and carry pelitical
meaningful if one cannot communicate to the general public ]
) editorials, and not just the right to report on pending
that those rights are being violated. '
| criminal trials.
If the defense attorneys had given more weight to fair
At point A where free press is 65 and fair trial is 35
trial than to free press (such that fair trial would have a y
. then (given the above four equations) newspaper editors will
positive sign and free press a negative sign in their satis-
| - obtain 75 units of satisfaction, police chiefs 88 units, prose-
faction equation), then for defense attorneys moving down from )
| cuting attorneys 83 units, and defense attorneys 78 units.
northwest to scutheast in the allocation would produce greater )
‘ 4 This shows that relatively speaking the newspaper editors are
satidfaction rather than moving up from southeast to northwest.
_ B the least satisfied of the four groups at the optimum point since
This would mean that for defense attorneys point B rather than B T
S they would especially like to have a more free press in order to
point A would be the optimum allocation point. .
have a higher level of satisfaction. More free press than
Although all four groups here had a positive correla-
. point A provides, however, would exceed the upper FP legal
tion between free press and satisfaction (meanirng a negative ;
T ‘ o : . constraint shown,
correlation between fair trial and satisfaption when FP and FT
- : : : If the upper legal constraint of 65 on free press ¢ould
are in conflict), criminal defendants probably would have had o - & "y
1 o , : 925 be raised so as to allow for a free press score of one additional
a reverse correlation if they had been surveyed, This is so
p 4: _ unit to 66 along with a fair trial score of one less unit
_since they have more at stake than the others in getting a fair
‘ | ) to 34, then the additional satisfaction of newspaper editors
trial (meaning a trial with less likelihonod of conviction due to , ,
, 9 Y o would increase by .84 units (from 75.60 to 76.44): the addi-
prejudicial press publicity) and since the educational level of ’
: s tional satisfaction of police chiefs, by .52 units; of prosecutors,



23

by .32 units;

(‘,.

éndaﬁhe additional‘satisfaétion of defense

attorneys would increase by only .16 units.%ﬁ The additional

satisfaction of ﬁewspaper editors from raising this upper
constraint is about five times ggpater than the additional
satisfaction of defense attorneys because additional free

press is more exciting to newspaper editors than it is to

defense attorneys. Both groups, however, obtain some addi-

tional satisfaction from the additional free press because,

as mentioned, they both value free press more highly than fair
t‘rial.27

V. SOME ALTERNATIVE OR SUPPLEMENTARY PERSPECTIVES ON THE PROBLEM

A, EMPHASIZING OPTIMUM LEVEL RATHER THAN OPTIMUM MIX

Instead of plotting free press on the vertical axis
against fair trial on the horizontal axis as we did in Figure 2,
we could plot satisfaction (scored 0 to 100)on the vertical axis

and both free press and fair txial (scored 0 to 100) on the

horizontal axis as is done in Figure 3, The vertical line

rising from the 35 score on the horizontal scale shows the

minimum fair trial constraint; the one at the 65 score shows the

maximum free press constraint; and the one at the 50 score shows

the maximum fair trial and the minimum free press constraints

with the same line.

We then plot 8 = 75 + L,15(FP) -~ .15(FT) on Figure 3,

However, since we can only plot one dependent variable and one
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independent variable on this two dimensional graph, we exgpress

FT in férms of FP at the point where we spend all loqkqﬁ,our
civil liberties units. At that point FT = 100 = FP, Substitu-
ting 100 - FP for FT in our basic equation ané simplifying, we
get S = 75 + ,15(FP) - .,15(100 ~ FP) = 60 + ,30FP, If we plot
this line or relation between S and FP, we see that the more
free press we have; the more satisfaction we will receive

although we cannot have more than 65 free press.28

at 65 Fp,
we get an S of 80,

Likewise we can plot S = 75 + .15(FP) - ,15(FT)
expressing FP in terms of FT instead of vice versa, Doing so
and simplifying means S = 75 + .15(100 = FT) -~ ,15(FT) =
90 -~ ,30FT., If we plot this line or relation between S and FT,
we can see that the less fair triai we have, the more satis-
faction we will receive although we cannot have less than 35
fair trial. At 35 F¥, we get an S of 80. Thus Figure 3 like
Figure 2 says we can maximize our satisfaction within the con-
straints by allawing 65 percent free press and 35 percent fair
trial for a maximum satisfaction of 80 satisfaction units, This
means we allow witness testimony, test results, and also less

b . o editori_a.l
damaging evidence to be released, but not, opinions on the case

~

=
A
\

\\
or more damaging evidendce,

Pl

As an oversimplification of our problem, we could create
a Figure 4 by ignoring the vertical satisfaction axis gnd sinply
say get all the free press one can up to the 65 FP maximum, and

get as little fair trial as one can doﬁn to the 35 FT minimum,

h

We would, however, not know tha£ free press had a hiéher COxr=-
relation with satisfactioﬁ than fair trial does if we had no
way of measuring satisfaction, In ad&ition,iif we ignore the
satisfaction variable, then we cannot (1) analyze the relative
satisfaction of the different groups of evaluators, (2) talk

about alount of opportunity costs, (3) compare the .optipur alloca~
tion with the empirical average allocation, or (4) draw upon rele-

vant economic theory.

The Figure 3 perspective might be referred to as a
calculus perspective since it involves the saﬁe basic operations
one uses in applying differential calculus to find a maximum
level on a curved or straight line. The linear programming (or
optimum mix) perspective has the following advantages over the
calculus {or optimum level) perspective:

1. The linear programming perspective emphasizes that our
problem is basically one of choosing between free press
and fair trial or 'one of finding an optimum mix between
those two alternatives, This is reflected in the fact
that the linear programming perspective puts those
alternatives on opposite axes rather than on the same
horizontal axis as in the calculus perspective. |

2, The LP perspective (and especially a non-linear
programming perspective with curved equal satisfaction
lines) enables us to draw upon the vast body of theory
which’economists‘have developed with regard to indif-

- ference curves, consumption-possibility lines, and the

maximizing of consumer satisfaction.



3. The LP perspective is especially designed to handle

‘easily a‘pfoblem with multiple COhstraintsrlike the free
pressg, fair trial problem. To handle such@constraints,'
the calculus ébproach 6ftenvxequires the use of com-
plicatéd equations involving what are called gagrange
multipliers. The LP approach is virtually-the only
useable approach if there are minimum and maxiﬁﬁm con-
straint8 on the satisfaction variable and the total cosk
variable as well as the two activity variables,

4. Thg'LP perspective involves much simpler arithmetic,
aléébra, and geometry. Geome&rically speaking it
enables us easily to see and understand on one graph
the feasible region or feasible line segment, the
benefits maximization point, the costs minimization

- point, and other key points. To do so using the c&iﬁu-.
lus approach often reguires using more graphs, more
lings, and more points. |

5. One can even t'se a form of the LP apprdaéh called
reguirements épace to show on a two dimensional surface
the optimdm allocation among many agtivitf variables
‘simultaneously which would be extremely cumbersome if
not impcssible with the calculus approach,

In either approach a regression equation needs to be
genérated between free press and satisfaction from the raw
questlonnalre data after it is punched on IBM cards with at
least one card per respordent and at least the two varxables

of fr.eé:.:press and sa’cigfacta.on

S
i
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pér card, Generating a regression equation is nqrmally quite
easy with a canned r?gregsion ahalysis program especially if
one usés the simplif&ing Formulas for-obtainingkmultivariate
regressigﬁ equaéions vhen Xl + XZ = l.Okas described in the
appendix to this article.

With as simple an LP problem as depicted in Figure 2,
after cbtaining the regression eration, one can easily determine
the gptimum alloéétion fpoint 3) or other allocations (like
points B and C) énd their corresponding satisfaction scores
either visually or with simple algebra. For such a problem,
one therefore need not use a canned LP program to arrive at
the FP, FT, and S values of points A, B, or C. What is
important is.hot the LP mathematics (which is reférred to as thg
‘simplex algor;tnm) but ra*her the LP conceptual perspective
which emphasizes (1) finding the optimum allocation between
activities, (2) operating under constraints as to how much or
how little of each activity one must have, and (3} having the
optimum depend on the relation between the activities and some
measure of satisfaction or beneflts.

The calculus approach of Flgure 3 does more clear;y show
than Figure 2 the opportunity costs-we-ara,sufferlnq by not
moving our boundary constralnts out one notch in both directions

(i.e., max1mum free press up to 66 and minimum fair trial down
to 34). This means we can somewhat more easily,read off the

inéfemental satisfaction in Figure 3 from those changes'invthe
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constraints than we can from Figure 2 although both approaches
require using algebra to get the exact opportunity é&sts.

“  The main”'< . advantage of the calculus approach over
the linear programming approach, however, occurs when the rela-
tion between the activities and satisfaction is substantially
non-linear, especially with diminishing absolute returns rather‘

than just diminishing marginal returns., Then the mathematics

becomes spbstantially simpler if one thinks in terms of finding

an optimum level on free press rather than an optimum mix between

free press and fair trial provided one knows differential
calculus., We now turn to the question of whether or not the
relation between free press and satisfaction is substantially

non-linear within the legal constraints.,

B. A NON-LINEAR, DIMINISHING RETURNS PERSPECTIVE

As another alternative perspective, Figure 2 could be
draim with curved equal saﬁiéfaction lines that would reflect
the fact that an extra unit of free speech (or free trial)
gives less satisfaction when one already has much free speech
(or fair trial) than~when\9ne has little free speech. Such
curved lines coulid be based on an equation that has the non-
linear form S‘;.a“(FP)bl (FT’)b2 or the equivalent Log S =
Log a +‘bl(L0g FP) + bz(Log”FT) rather than the linear form
S = a + by (FP) + b, (FT). We can obtain the values of a, b,
~and b, in the non-linear equation by feedihg into a computer

. the logarithms of the free press, faiﬁ-trial, and satisfaction

-
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SCOres\f9r each city along with a regression analysis,progr§m;29
Doing so yields an equation which s&ys S = 79(FP)‘17(F%)1‘Q3
where FP and FT are decimals ranging from O to 1,0,

- The 79 in that equation indicates the number of units
of satisfaction obtained if both FP and FTvcould‘equal 1,0.

The .17 indicates the power to which FP should be raised to

e b, . b
obtain a curved equation (of the form Y = a(Xl) 1 (Xz) 2) ‘that

represents as close a fit to the data as possible, The .63
indicates the power to which the reciprocal of FT should be
raised for the same purpose. The ,17 also indicates that if
FT is held constahf and FP goes up 100 percent, then S will go
up 17 percent, Likewise the -,03 indicates that if FP is held
constant and FT goes up 100 percent, then S will go down
3 percent.?o

In theory such a non-linear equation represents a
better fit to the data than a linear equation when one is
trying te find the optimum mix“betWeen alterﬁaﬁive ACtiQities
or policigs, The range of diversity on the satisfaction véri:
able or the activity vatiéh;es in.the real world, however, may
not be sc great as”Fo produée much difference in the goodness of

the fit between the non-linear equation and the linear one.

‘This was ' the case with &, FP, and FT where the non-

linear equation di& not account for substantially more variation

on S by FP and FT,than did the linear equation at least for the

combined grOup;3l I£ S = 79(FP)“17(FT)"03 had expressed the

data substantially better than S = 75 + .}5(FP) - .15(FT),

4



 satisfaction lines is so slight.
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then figures 2 and 3 could have been drawn on the basis of the
non-linear equation. The small increased predictive power of

the non-linear equation, however, is not enough to offset the

greater simplicity and clarity of the present linear versions
of figures 2 and 3.
Even with the non-linear satisfaction lines, the

optimum allocation to free press and free speech is still

32 he non-linear optimum

"allocation produces somewhat less satisfaction than the linear

(.35) equals an S of 74 rather than

N
R,
- -

§3f*bﬁi/;his lowered satisfaction is more accurate since the
nen-lfnear equation fits the dots slightly better.33 Never-
tﬁelesé; as mentioned above, the small increase in accurecy‘
here probebly does not sufficiently offset the substantial
increase in complexity over the linear approach.

V. SOME CONCLUSIONS

Applying linear programming and indifference line
analysis to the free press, fair trial issue pro@ides a number
of possible gains with regard to forcing one who makes the
applicatisn (or constmes the results) to be more precise and

(1) defining the problem, (2) deciding what

. data is needed to resolve the problem, (3) measuring the

relevant alternative FP, FT variables, (4) graphing the problem,

\\x

¥
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(5) clarifying the legal constraints, (6) calculating the cost
and benefit relations with the alternative variables, (7) de-
ciding whose goals or values should be recognized, and 1115
(8) deriving various optimum allocaitions from the above
considerations.

Although linear programming and indifference line
analysis encoufage precision, it has the further benefit that
it does not require precision. Thus even if the free press
measurement and the satisfaction measurement did not accurately
position some respondents or cities, a substantial sample dilutes
the impact of such measurement errors, In additién if the cor-.
relation between free press and satisfaction is invalidly too
high or too low for the combined group of evaluators or for any
separate set'of evaluators, this will not affect the optimum
allocation between free press and fair trial, This‘is so because
so long as there is a positive correlation betwesn free press
and satisfaetion, we should seek to have as much free press and
as little fair trial as possible within the constraintS, Like~
wise if there were a positive correlation betWeen'fair:trial
and satisfaction, we should seek to have as much fair trial asf/
possible within the constraints., Thus %ﬁé degree of correlation
is not important for determining the optimum.alleeation although
it does have a bearing on how much satisfaction will be achieved
by that optimum allocetion.,

. In addition to free press versus fair trial, linear

programming and indifference line analysis can be applied to




other policy problems which involve thevallocation of Llimfited
resources to alternative variables in light of variouﬁfcom4~
straints and goals.34

T <
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Other applicable policy problams
include (1) middle income hbusing versus lower income Housing
in publit housing programs;‘(2) dnntheujob training versus

. formal schetling in manpower development programs, and (3) law
reform versus case handling in the operations of the OEO legal

35 1n making these applications, gains similar

services program,
to the eight mentioned above can be obtained even when the
alternative variables, the costs, and the benefits are non-
monetary in nature. It is hoped this paper will further

stimulate more such applications of linear programming and

indifference line analysis to legal policy problems.

o
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FOOTNOTES

Thanks are owed to Secil Tuncalp and Marian Neef of
the University of Illinois for their help in processihg the

data for this article.

1See, for example, the following books: Chilton Bush,

Free Press and Fair Trial (University of Georgia Press, 1971);

H, Felsher and M. Rosen, The Press in the Jury Box (Macmillan,

1966); Alfred Friendly and Ronald Goldfarb, Crime and Publicity

(Twentieth Century Fund, 1967); D, M. Gillmor, Free Press and

Fair Trial (Public Affairs Press, 1966); John Lofton, Justice

and the Press (Beacon Press, 1966); Harold Medina, Radio,

Television and the Administration of Justice (Columbia U, Press,

1967), Paul Reardon, Fair Trial and Free Press (American Bar
Association, 1966); U.S. Senate Committee on the Judiciary,

Hea:inqs on Free Press and Fair Trial (Government Printing

Office, 1966).

2For further detail on linear programming than this

. article provides, see William Baumol, Economic Theory and

it

 operations Analysis, (Prentice-Hall, 1965), 70-102; Samuel

_ Richmond, Operations Research for Management Decisions (Ronald

ufoess, 1968),r3l4-382; and Stuart Nagel, Minimizing Costs and

7, 'Maximizing Benefits in Providing Legal Services to the Poor
1 el S— = = ;

F .

" (Sage Publications, 1973). The Baumol book at pages 167-294 is

N RN
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especially good on applying linear programming to. deciding the
ogfimum mix of products to buy in order to maximize one's

benefits minus costs.

] . .
For further detail on the methods and results of this

survey, see Thomas Eimermann, Free Press, Fair Trial: An

Jmpirical Look at the Problem and Its Solution (University of

Illinois Ph,D. dissertation, 1971) (microfilm number
1-7121113-00000), In.addition to the four above groups, the
survey included related but different questionnaires directed
to bar association officials which were not used for this
artic}e. ?he Ph.D.‘dissertation also provides data on rela-
tions between many‘variables related to free presé, fair trial

issues in addition to those shown in Figure 1.

4 .
Oon judges, see note 15; on bar association officials,

see note 3; and on criminal defendants, see note 25,

5 ' .
In the few cases of blank responses, they were treated

as neither a no nor a yes, If more than two items were unan-~
swered for all three sources of information, that respondent
was eliminated as not having sufficient knowledge of pretrial

publicity practices in his commuhity tc be included.

6. o ; * :
One could try to weight the relative importance of

information from the police, prosecution, and defense rather

than giving them equal weight, but no data is available for a

meaningful weighting system, Likewise, one could say that

oy
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information from two sources is somewhat more likely to ge£
into a newspaper than information from one source although not
twice as likely, but no data is available for a meaningful
system showing the amount of diminishing incremental likelihood

due to additional sources,

7’I‘here is no need to determine whether the respondents
come from the same city since, as will be seen, we are primarily
comparing respondents rather than cities. More specifically, we
are primarily comparing newspaper editors, p$lice chiefs, prose-
cutors, and defense attorneys (when we are not combining the
four groups together in equal numbers as described in note 12
below).

5 decimals
SThe scale could be expressed asAranging from 0 to 1.00

since percents are decimals. It is, however, easier to work
with integers so long as one is consistent and so long as

these numbers are not used as multipliers.

9No city could receive a free press score higher than
77 because the questidﬁﬁ%ifé did not include any items that were
withheld by more than 77 percent of the cities although such
items may or may not exist. Likewise, no city could receive
a score lower than 2 because the questionnaire did not include
any information items that were reported as generally not mad=
available by less than 2 percent of the cities although mention

that a crime had been committed and a suspect caught might be

such an item,
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1O'I‘he abo&e approach is similar to Guttman scaling
although Guttman scaling involVes re-order ing and sometimes
eliminating some items and respondents contrary to the initial
percentage scores in order to further reduce incongistencies.

See Margaret Hagood and Daniel Price, Statistics for Sociol-

ogists (Holt, 1962), 138-159; and Oliver Benson, pPolitical

Science Laboratory (Merrill, 1969), 235-267. '

11Likewise, convert a ++ or a + response tc a 0 if the
item is worded .unfavorably toward free press, and convert a
— or a - response to a 1 if the item is worded favorably

toward free press.

lene could try to weight the relative importance of

each of the four attitudinal items rather than giving them equal

weight, but no data is available for a meaningful weighting

system, Weights could be given by having a group of knowl-
edéeable persons place each item in one of five categories
(ranging from the item is very unfavorable toward free press,
mildly unfavorable, neutral, mildly favorable, and very
favorable) depending on the direction and strength of each'
item's wording. The weight for each item would be the.average
score it receives framl%pis process, A similar process could
be used to weight tﬁgfﬁgfggyation sources and combinatiorsof

AN
sources as mentioned in note 5 above. See J. P. Guilford,

VPsychometric Methods (McGraw Hill, 1954), 456-462; and Bert

IR
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Green, "Attitude Measurement" in Gardner Lindzey, Handbook of

Social Psychology (Addison Wesley, 1954), 335-369

13 '
On further aspects of measuring the difference

4

- . .
easuring Unnecessary Delay in Administrative Proceedings: The

Actual Versus the Predicted," 3 Policy Sciences 81 (1972).

14 !
In order to reverse the rank order of the respondents

on their satisfaction scores by changing the normative scoring
system, it would be necessary to reverse their rank order among
each other on their,normative scores toward free press since
their empirical scores toward free press"would not change if

the empirical scoring system is held canstant,

15
Sheppard v. Maxwell, 385 U.S. 333 (1966); Irvin v.

Dowd, 366 U.S. 717 (1961); Rideau v. Louisiana, 373 U.S. 723
(1963): and cases cited in the books referred to in note 1

above and in standard law library reference work g. It would

have been useful in this regard if the authors or the Reardon
ABA committee (as part of its questionnaire survey of judges}
would havebasked judges to indicate for each item on a scai;
like the free sﬁéech scale if they would prohibit or discourage

the item from being released by the press,

165,
omas Eimermann, Alternative Deterrents to Pre-

Jjudicial and Libelous News Reporting (University of Illinois

M.A. thedis, 1969). The 1968 questionnaires to newspaper
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editors did ask questions about their publishing practices with
regard to a set of items close in wording tec items a through i
in Figure 1 rather ﬁhan just questions about the practices of ,
police, prosecutors, and defense attorneys. Theix practices
can be interpreted ag reflecting the legal constraints in their
respective cities. The M.A. thesis also reports the results of
a nationwide survey of newspaper editors made in 1963 by Robert
Reid at the University of Illinois concerning their practices

and att;tudes with regard to potentially libelous reporting,

.

1
7See the Reardon (A.B.A.) and Medina (N.Y.C.B.A.)

reports referred to in note 1 above, Also see Nicholas
Katzenbach, "Statement of Policy Concerning the Release of
Information by Personnel of the Department of Justice Relating

to Criminal Proceedings," 28 Code of Federal Regulations § 50.2

(April 16, 1965). For cecllections of artlcles see the relevant

symposia in 42 Notre Dame Lawyer (1967) 22 Oklahoma Law Review

(1969); and American Judicature Society, Selected Readings on

Fair Trial, Free Press (A.J.S5., 1571).

18
So that no one of the four groups of respondents

would disproportionately dominate this cdllevtive analysis, we
equalized the four groups in thé éollective analysis by randomly
eliminating -gsome respondents from each'grbup except the smallest
group in order to bring the size of all the groups down to the
size of the smallest group. No respoﬁﬁents were elimipated,‘

however, when the analysis was done for ééch group separately.

Q
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5ee the appendix to this article for exactly how the

multiple ragression equation was arrived at,

20For further detail on the derivation and meaning of

regression slopes (like the 4 or - ,15) and constants (like

the 75), see Hubert Blalock, Social Statistics (McGraw Hill,

1972), 361-385; and J. P. Guilford, Fundamental Statistics in

pPsychology and Education (McGraw Hill, 1956), 365-379.

‘relat

21Free press and fair trial (regarding prejudicial pre-

trial publicity) have a negative correlation with each other
in the sense that when one goes up,the other goes down since
they are complements of e#rh other, They have, however, a
positive correlation when one is trying to show 4 constant
level of éatisfaction which an indifference line¢ does. The

correlation is positive here in the sense that 1if free press

 (which correlates positively with satisfaction) goes up, then

fair trial (which correlates negatively with satisfaction) has
to also go up to offset the increased satisfaction pitoduced by

h
the increase in free press if S is going to remazin coistant,

’»24To say the satisfaction indifference line between free

'pr&ss and fair trial of the editors is relatively £lat compared

to %he other gréups is saying the same thing as (1) the

\

regression slepe of +o42 (or the coefficient in the satisfaction

1‘eq_ua*i:ion) betus en free press and satisfaction of edltars is

'ﬁ ;

NIEIY high compared’ to the other free préss slope& and’ (2)

Lthe regréssmon glope of = 42 Betweenrfair trial’ "and satlsfacthn

is relatiqeljﬁlcw compared to0 the other fair trial slopes.



_equations

- above four equations.
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' 2?&0 say the satisfaction indifference line between

f;ee préssmand fair trial of the defense attorneys is relatively
rsﬁeep'comparea'tc the ‘other groups is sayingfthe same‘thing as
(1) their regression slope of +.08 between free press and ,
satisfaction is relatively low and (2) theirvregression slope

of ~,08 between fair trial and satisfaction is relatively higﬁ.

24I£ the satisfaction lines are curved rather than

straight to indicate diminishing xather*thaq constant:returns

(as explained in section IV-B), then one Stlll obtains higher

~ levels of Sqtisfactlon as one moves toward the northwest up to a

po;nt. Thm% turning pmlnt however, is beyond the legal con-

straints if the satisfaction lines are enly' slightlycurved, o
quits curved but not backward bending.

250n the'defemdant's perspective see, Jonathan Casper,

American Criminal Justice: The Defendant's Perspec;ive (Prentice

Hall, 1972); Arnold Trebach, Rationing of Justice (Rutgers

University Press, 1964}; and Abraham S, Blumberg, Criminal

Justice (Quadrangle Books, 1967).

26These figures are arrived at by plugglﬂg a free press

score of 66 and a fair trial score. of 34 into thﬁ above four

and then subtraﬂtlng from those four Mesults the

satisfaction scores previously arrived at when anfree press
score of 5 and a fair trial score of 35 were plugged into the

These subtraction figures provide a way

of measuring the‘opportunity costs (or missed opportunities to

i

&= " o

e
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| ; inds
oktain greater S&tle&Cthh) of having a constraln“ which b

limits the optimum, The- satisfaction aqpatlens may.how?ver
or li

alnts.o
not hold outside the feasible area that is w1thin the constr

27'I'he additional satisfaction of the combined group by

d be
raising FP from %5 to 66 and lowering FT from 35 to 34 woul

86 the
an increment of .30 units. This reflects an S of 79¢bﬁ for

and 35
66 and 34 allocation versus an S of 79.50 for the 65

T).
allocation using the equation 75 4+ .15(FP) =~ .15(F\2‘

k i i = 0 +
28, indicated in the appendiXx, the equation 8 6
75 + .15 (FP)

» 30(FP) can be used to derive the equation S =

~ .15 (FT)jas wellas the other way around.

ngo special formula need be used like the one discussed
in the appendix sincé log of FP plus the log of FT does not equal
1.0 even though FP plué ¥ equals 1.0. If one uses the approach
discussed in the appendix to derive a multivariate non-linear
equation from the appropriate blvarlate equations, then one

46 ..
41 + ai(Fp)°i® — 41(FT)2*4® wnich

obtains the equation S = l
i a
produces virtually the same numerical results with the leg

constraints as 8§ = 79(FP)'17 (FT)"Q3 bearing in mind th?# FP
plus FT must equal 1.0, The additive equation so derived in
effect treats the FP part of the equation as a benefit and the
FT part as a cost, aﬁdzs thus is a net benefit. That equa%ion
can also allow FP to be 1.0 and FT to be zoro with S reaching an

' n | i in the |
unconstrained maximum of 82 rather than becoming zero as {

. A »‘»\\;; el or E\
' multiplicative equation (also known as a log-linear equation ‘

a Cobb-Douglas function). L i | A

i : - ‘
, : ‘ : ‘ : ; N
- ' | : o | :
SR ‘
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BOFor a simple discussion of non-linear curves and

curve fitting, see J. Guilford, Psychometric Methods (McGraw

“fH111 1954) p. 46-54 and p. 70-75; and M. Brennan, Preface to

Econometrics {South-western, 1973) p. 46-48, 323-325, and
346-348,

31The correlation or sguare root of the variation

accounted for between FP and 8 (without the logarithmic trans-
formation) for the combined group is ,37; for the editors, .76
the police, .38; the prosecutorsg, .43; and the defense atterneys,
.16, The higher correlations between FP and S (with the

logarithmic transformation) for the combined group is .40: for

the editors, .8l; the police, .38; the prosecutors, .64; and

the defense attorneys .31 respectively.

325¢e note 24 above, The noted economist J. M. Clark

(>
said "Knowledge is the only instrument of production that is

not subject to dlmlnlshlng returns," P. Samuelson, Economics

(McGraw Hill, 1973), p. 573. Clark, however, was referring to

the general production of knowledge (which probably involves
increasing returns) rather than to the.mere narrow production

of newspaper articles on pending criminal trials (which seems

to involve slightly‘decreasing returns as indicated by the

fact that the exponent of FP is a'pOSitive decimal rather than

a positive number greater than one).
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33See note 31 above comparing the non-linear and linear
correlation results. The S of 74 was arrived at by figuring

s = 790.65)°17 (.35)="93 = 7208/ TE5(.35)° = 79(,93)(1) = 74,

34pnother applidétion of linear prpgramming to the free
press, fair trial problem involves arriving at an optimum mix
of approaches to reducing the release of prejudicial crime
reporting., The alternative activity variables analogous to the
two dimensions of Figure 1 include {1} use of contempt power,
(2) press self—restraint,.(3) par limitations on lawyers,
(4) more careful juror selection and instructions, (5) easier
change of venue or pcstponemeﬁt of trial, and (6) use of libel
suits. To some extent the degree of presence of these six
approaches was measured or could have been measured in each
c1ty in the 1970 and 1968 surveYs which provmded the data for
this article, As part of the iinear programming analysis, their
presence could then be related via a regression analysis to. the
degree of free press in each c1ty. With the. resulting regression
eqpatmon one can create a line or hyperplane on the algebraic
equlvalent of a six-dimensional graph in which all allocations
on the line produce free speech at the 65 percent level and thus
fair trial at fhe 35 percent level, The optimum point is any
allocation along that line unless the line can be bounded by

adding additional constraints.



35These three applications are described in detail in

Charles Laidlaw, Lineér Prqgramminq for Urban Development Plan

Evaluation (Praeger, 1972); Ozay Mehmet, "Evaluation of Insti-

tutional and On-the-Job Manpower Training in ‘Ontario," in

Arnold Harberger, et al., Benefit=Cost Analysis 1971 (Aldine,

1972); and Stuart Nagel, Minimizing Costs and Maximizing Bene-

fits in Providing Legaleervicés to the Poor (Sage Publications,

1973).
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APPENDIX: DERIVING A MULTIVARIATE REGRESSION

EQUATION WHERE X; + ¥, = 1.0

In the free éress,xfair trial issue (as conceptualized
in Figure Zﬁ; free press and fair trial are the complements of
each other, This means that if FP and FT scores are expressed
as decimals rather than percentages, then FP plus FT = 1.0,

The general formula for deriving a multivariate
régreSsion equation with Y as a dépendent variable ;nd xl and
Xz as independent variables is: B

(1) Y =a + (b ) X, + (b i X

Yy oKy 1Y Pz T2

The b-coefficients show the slope between Xl and Y helding X,
constant and between X, and Y holding'xl constant, The a-coef-
ficient shows the point where the regression line or plane
intersects the Y axis when X and X, are both O,

“ 't . J
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‘If X; + X, = 1.0, then formula 1 simplifies to:
(2) Y = .5 (a; +a, + bX; + bX,).
The a, and b, are the bivariate regression coefficients in the
X, equation:

(37 | | Y=2a + %



The a, and b, are the bivariate regression ceefficients in the -

2]

X, equation:
(4) - Y =a, + b2X2

The valués of ay and b1 can be obtalned by feedlng
into a computer thé values for each respondent or subject. for
variables Y and Xy (corresponding to; 8 and FP) alonc with a
regression analysis program, Likewise the computer will outpﬁt
yalpes'for the constants a, and b2 if values are inputed for
éach‘réspondent on Y and X, (corresponding to S and FT).
Formula 2 abave can be simplified even further, but before
doing‘so,let us indicate why and how it is derived.

First, why use formula 2 above? A Wfoﬁg alternative

would be to feed values for each respondent for ¥, X and X

1l 2
(correspohding to S, FP, and FT) into a computer along with a

regression analysis program and expect thereby to obtain the

a and two b's for formwla 1. ‘?This usual prooedure will not

work because when-XI' + Xz = 1.0,then the recoefficient o correlation

between.; +H, and X2 will: be ~1.,00. This willﬁmakehmeéningléSS’the
usua’;]..;prpcexiure for calculating b (or uné€tandardized partizl slope)

because that brocedure requires firsé calculating B (or

standardlzed, . partial slope), and ‘the denomlnator of B is

1l - (rx % )2. If r = -~1,00, however, then the denominator

1%2 X1%2 :
equals 1 - (--l)2 1-(1) = O,arﬂdi.viding by zero yields a

meaningless infinity. On the other nand " the fact that r

Xy Xy T

«=1,00 does not compxlcate feedlng into a computer values fbr

each re%nondent on ¥ and Xl in order to get a; and bl in the gbove

thlrd regression equation Y = a; + blxl or values on Y and X2

"to get a, and b, in ¥ = a, + b,X,.

&econd how does one mathematically derive formula 2
above which does yield mean1ngfu1 multivariate results from the
two bivariate equations where xl + Xy = 1.0. A numerical
proof that formula 2 works is the fact that if the average FP
score of 38 for the combined group and the average FT score of
$2 are plugged into the derived equation of S = 75 + .lSE?P).~~
L15(FT), thén the S of 71 which results is exactly the average
s from the combined group.

Another numerical proof would be to create some hypc-
thetical data for Y, Xqs and X, for two respondents, and then
try to apply formula 2 to predicting Y from the values given
for X, and K,. For example, if the first respondent scored 10

on Y, .60 on X,, and .40 on X,, and the second respondent

1’

' ields
scored 15 on ¥, .70 on X,, and .30 on X,, then that data yie
the following equations:

{from equation 3)
Y = =20 + 50 Xl

(£rom equation 4)
Y = 30 - 50 X2

(from equation 2)

T

Y 5+ 25 X; - 25 X,
If we oow plug the data for respondent 1 into the multivariate

equation above, we get ¥ = 5 + 25 (.60) - 25 (.40) = 5 + 15 - 10

i

~which equals 10, ‘Likewise if we plug the data for respondent 2

into the multlvarlate equatlon we get ¥ = 5 + 25 (.70) ~

AN+ rmula 2 with
25 (.30) = 5 + 17. 5 - 7.5 which equals 1bj)" us fo

| /

e ¢
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‘ e e . zo0d
this numerical example providesperfect predictability,as a g |
i ndents
multivariate regressimmequation should with only fwo ?espo
or dots to commect by a regression line .
equa
An algebraic proof is to show that a; *.P1%) exactly ed
) om
+ b.X, o thatte ¥ from formula 3 exactly equals the Y fr
iy " . i a 4, then - =
formula: 4. If so, by gumming formulas 3 and % v | :
| b. X, + a, + bX which is algebraically equal to formula 2.
o . bl : ; . i thor on regqueste
This algebraic proof is available frm the seniocr author
i tandard
It involves expressing a, andbl in terms of the mean, 8

deviations, and correlation coefficient needed to derive aq and Dqe
It alsoinvolves expressingX, in terms of Xy(i.e« X, = 1.0 - Xy)e
Then &, and'f*b2 are expressed in terms of the'me?n, sténdar: )
deviation, correlation coefficient, and regre551on‘we1ghto 1
With a4 + lel and as + bzxz both expressed in terms of t:i -
statistics of’Xl. one can quickly see those two su?s are g

cally equal,

only
Formula 2 cen be simplified further so that one need ¥ 

. | . = . -

b b Dy
(5) Y = (ay +'3%) + (7%)Xl - (7?)X2

formula 1.

holi : formula further simpli-
or if "b is used tosymbolize bl/z, then the

fies tot

(6) Y = (a; +Db) + by - by

| | -, - (M ) (byy )3
Formula 5.follows from the fact that a; = Uy ( X1) Y&y

=« b : and b, =
| M, =1=-14,13 D X, 1

rore 1l otands for mean or average. Algebraic proof of these
whore 1 T me: }

as

131!15 . ‘ .

| ‘) - X 5 i b ve-mentioned
‘ =~ D are included in +the abo

equaliﬁe‘s such as bYX X ”

$roof available from the senior author.

decimals,
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In terms of the free press data, this means S

(60 +%30) "+ (330)FP) = .(%30)(FT) =(40 + 15) +
15(FP) - 15(FT) =
;]

“in terms of percentages from 0 to 100 like 5 rather

75 + 15(FP) - 15(FT). If FP and FT are
expressed
than in terms of decimals from 0 to 1, then the regression

equation becomes S = 75 + ,15(FP) - ,15(FT).

Formula 6 is not only a substantial simplification over
the usual method for obtaining a multivariate regression equa-
tion, but as mentioned previously it is the only method that

works with two independent variables that are complements of

each other, This method of summing the two bivariate equations

will also work when the equations are non-linear, provided the
equations are first adjusted to be consistent with each other,
This method will work too when there are three or more
independent variables if one collapses the variables into two
groups or modifies the formulas, assuming the three or more
independeﬁt variables sum to 1.0 when they are scored as
The method will not work if the tWo or more inde-
pendent variables are. not complementary since then the right
sides of thehbivariate regression equations are not algebraically
equal,

In spite of the method's limitations, there are many
relevant policy problems that involve deciding what is the
optimum level on X to achieve a maximum Y or minimﬁm -Y or

what is the optimum mix of X and -X to achigxe a maximum Y or



'5'1 b

minimum -Y, These problems can all benefit from this simplified
way of relating X and -X simultaneously to Y in a multivariate
regression equation, The resulting'équation can thus be used
to create the linear programming optimum mix perspective of
Figure 2 or the ca}culus optimum level perspective of ngure 3
with all the policy in;ights which both those perspectives
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