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INTRODUCTION

The Office for Victims of Crime, the consultant firm of
Wasserman, Leviton, and Hodder, and the University of Oklahoma Health
Science Center, Center of Child Abuse and Neglect, Project: Making
Medicine, welcome you to the Native American track of workshops at the
National Organization for Victim Assistance's (NOVA) 22nd Annual North
American Victim Assistance Conference. The track includes four workshops
covering Historical Grief and its Relationship to Victimization, Law
Enforcement Issues in Indian Country, Promising Practices, and Victim
Advocacy in Indian Country. The sessions are geared toward those working
with victims of crime in Indian Country as well as those serving Native
American victims throughout the country.

This resource guide is intended to provide ongoing reference
materials to participants of the Native American track. The guide is divided
into four sections, highlighting articles and monographs related to each of
the workshop topic areas. Each presenter has developed new material
and/or selected existing articles to provide participants with up-to-date
information. The guide also provides a list of workshop presenters. We
encourage you to contact any of the presenters if you have additional
questions or desire more information about a specific topic.

Thank you for your participation in the Native American track. We
hope that you find the information useful in assisting Native American
victims of crime. Special acknowledgment goes to the Office for Victims of
Crime, Office of Justice Programs, Department of Justice for making this
track possible.

This publication was made possible through funding by the U.S. Department of justice, Office of
Justice Programs, Office for Victims of Crime (Contract Officer: Cathy Sanders) under the direction of
Eidell Wasserman, Ph.D. of Wasserman, Leviton, and Hodder Consulting, 5241 Hutchinson Road,
Sebastopol, California 95472 (707-824-8308).
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UNDERSTANDING / HEALING OF HISTORICAL
TRAUMA: A NATIVE AMERICAN PERSPECTIVE

WORKSHOP DESCRIPTION:

The workshop positively reinforces “resiliency” factors inherent within the
interdependent Values and Philosophies of Native American Cultures; while
addressing the common experience of Historical Trauma. The perceptions of ALL
PARTICIPANTS are validated-- as they reach beyond existing societal barriers;
toward the creation of culturally-appropriate, effective Victim Assistance models.

PRESENTER PROFILE:

AVIS ARCHAMBAULT, M.A. (A Native American of the Lakota/ Gros
Ventre Nations) is a former university professor recognized internationally,
variously as: an educator, trainer, therapist, poet, and Native Traditional
Treatment Practitioner. She serves as consultant/ trainer to diverse
community projects within: universities, Indian communities, medical and
governmental organizations in the United States, Canada and Mexico.
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UNDERSTANDING / HEALING OF HISTORICAL
TRAUMA: A NATIVE AMERICAN PERSPECTIVE

Avis Archambault, M.A (Lakota/ Gros Ventre) Consultant/ Trainer, and Traditional Treatment Practioner,
2014 N. Pima Road, Scottsdale, Arizona 85257  (602)941-5844 Fax: (602)949-2648

ABSTRACT:

The strengths, and positive “historical” impacts of Native Americans (First
Nations Peoples) and their respective: Philosophies/ Cultural Value Systems/
Educational Methods/ Family Systems/ Tribal Governing Models/ Religious Models/
and Systems of Justice have long been minimized/ undervalued, if not totally
ignored, as viable models having meaningful and vital importance in the lives of
contemporary Native Peoples. A mainstream bias is the norm in most Justice and
Victim Assistance Programs that serve “Indian country.”

To understand the positive, nurturing and interdependent philosophies of Native
American Cultures which promote respect for all life/ all cultures; and to
acknowledge that our perceptions/ our values do createa different reality for
each individual/ tribal-culture/ and society of Humankind, ....is important.
Certainly it is a different experience for Native Peoples living within a “mainstream
reality” .... than it is for the average American. The following objectives are established
as a means to promote understanding around the issues mentioned herein.

l. Participants will understand the strengths & positive impacts of Native
American Cultural Values upon both individual and societal systems.

IL. Participants will understand how Historical Trauma impacts both Native
and non-Native societies.

lll. Participants will engage in the recreation of appropriate Victim Assistance
Community processes Re: personal healing/ & community responsibility.

The understanding (Healing, if you will) of the residue around “Historical
Trauma” of Native Americans, for both native and non-native peoples, is an
important prerequisite and foundation for the re-creation of meaningful justice
programs: Professionals, victims, and communities-at-large, can learn to reach
beyond existing: individual/ community/ and societal barriers to exercise their
unlimited “creative-potential” for problem-solving victim issues.

METHODOLOGY/ OUTCOME:

- The workshop mobilizes the combined abilities, knowledge and skills of the

diverse participants through mini-lectures, one-to-one & group experiences.
Handouts of charts/ models/ and paradigms/ are also employed (re: discussion),
culminating with a Native American cultural group-process wherein participants
jointly envision Victim Assistance models for Community Wellness.



UNDERSTANDING / HEALING OF HISTORICAL
TRAUMA: A NATIVE AMERICAN PERSPECTIVE

Avis Archambault, M.A (Lakota/ Gros Ventre) Consultant/ Trainer, and Traditional Treatment Practioner,
2014 N. Pima Road, Scottsdale, Arizona 85257  (602)941-5844 Fax: (602)949-2648

WORKSHOP OUTLINE:

The workshop draws positively upon the nurturing and interdependent philosophies
of Native American Cultures to promote respect for all life-forms and all cultures:
knowing that our perceptions and our values do create a different reality for each
individual/ tribal-culture/ and society of Humankind. The participants will reach
beyond the existing individual/ community/ and societal barriers to exercise their
unlimited “creative-potential” for problem-solving victim issues; toward the creation of

culturally-appropriate, effective, Community Victim Assistance processes.
OBJECTIVES:

. Participants will understand the strengths & positive impacts of Native
American Cultural Values upon both individual and societal systems.

I1. Participants will understand how Historical Trauma impacts both Native
and non-Native societies.

lil. Participants will engage in the recreation of appropriate Victim Assistance
Community processes Re: personal healing/ & community responsibility.

SECTIONS:

1. Defining & Discussion of “Culture”/ Cultural practices. re:
" value systems * identity/ belonging * “Traditional” roles

It. Defining/ Understanding “Historical Trauma”, re:
* how group attitudes/ expectations can promote or hinder
‘normal” human development * impacts of post-traumatic stress

111. Processing/ Recreating Community Wellness, re:
* utilizing participant skills & resources * promoting “cultural”
resiliency factors * taking community ownership * mo.3bilizing
the community’s “creative-potential’/ & resources for Healing

PLEASE NOTE: this workshop is experiential and interactive in nature---
not a lecture presentation--- draws no conclusions, but allows the
participants to rely upon their combined abilities, knowledge and skills.
Handouts of charts/ models/ and paradigms/ are also employed (re: discussion),
culminating with a Native American cultural group-process wherein participants jointly
envision Victim Assistance models for Community Wellness. '
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A POSITIVE SELF-IMAGE
(Self Esteem)

BEING

One’s sense of SELF

One’s uniqueness, characteristics,
abilities. For Native Peoples; one’s “Path in Life"/

and one’s Name; Historically they are one and the same. )

Knowing
One’s sense of Meaning of Life

The Knowledge, Value System, Philosophy of Life.
For Native Peoples; One’s Cultural Heritage and Specialized
( may include Healing) Knowledge, and Family History.)

Doing
One’s sense of Power.

Ability to use skills and resourses. Taking Responsibility.
Influencing Life around you. For Native Peoples; Enacting your
VISION before the People (very Powerful). And contributing to

the large body of aquired/ existing Medicine knowledge. )

Having
A sense of being connected

Having Relationship to a certain group/ to a role in Life. For
Native Peoples; A connectionto; a Heritage/ the Ancestor
‘Nations, the Living Generations, the Unborn Generations.
To All Life Forms ... To All Creation. TO OUR DESTINY.

One must have all conditions within for high self-esteem. If any are
missing/ damaged, the result is a sense of worthlesssness. To rebuild it
we must acknowledge our worth/ take responsibility/  aquire needed
skills/ support, make choices.... cope with cuircumstances...
REGAIN ONE'S POWER



NATIVE
 AMERICANS

(Cultural Needs)

* Cultural Identlty
* Belonging
* Relationship
* “Traditional Role”

* Historical
Meaningfulness

ima Rd. Scottsdale, Ariz. 85257 (602) 941-5844
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SACRED HOOPi (NATIVE-WORLD)

BROKEN BY:

AINATION (ByNqnother race or society)

*U.S FEDERAL POLICIES /*THEFT OF HOMELAND
* IMPOSITION OF “UNNATURAL” m
* SUPPRESSION OF: LANGUAGE, CEREMONIES,
__ CULTURE, AND “SPIRITUAL WAY OF LIFE.”
*‘DESTRUGTION OF NATIVE FAMILY SYSTEMS |
V;ESIDEN?TAL SCHOOLS
* SLAVERY BY CHURCHES AND SOCIETY
*DENIAL OF NATIVE HISTORICAL IMPORTANCE
* FEAR * IGNORANCE * STEREOTYPING
* PREJUDICE  * OPPRESSION  * RACISM
*VIOLENCE * SYSTEMATIC DENIAL

e MULTI-GENERATIONAL TRAUMA
* GENOCIDE * POLLUTION OF “MOTHER EARTH”

opyright 1993
AVIS ARCHAMBAULT, MA 2014 N. Pima Rd. Scottsdale, Ariz. 85257 (602) 941-5844



NON-INDIAN

(DOMINANT SOCIETY VALUES)
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NATIVE AMERICAN

(TRADITIONAL INDIAN VALUES)

=

SELF (take of #1)

PREPARE FOR
TCMORROW

TIME [use EVERY minute)

YCUTH (rich, young,
beautiful)

COMPETE!

Leam to be AGGRESSIVE
SPEAK UP!

TAKE and save
CCNCUER Nature
SKEPTICAL/Logical
{Ego) SELF attention

Religion (a PART of lite)

MUST
BECCME AWARE
CF THESE
CONFLICTING
VALUES
CRI

CAN BECCME
7
CCNFUSED
N
ANGRY
v
FRUSTRATED

, v
UNBALANCED
MENTALLY
PHYSICALLY
SPIRITUALLY

Group i{take care of the
People)

TODAY is a Good Day!

A RIGHT time/RIGHT place
AGE {(knowlecge, wisdom)
CCOPERATE

Be PATIENT

LISTEN {and you'll leam)
GIVE and share

Live in HARMCNY (With all
things)

Creat MYSTERY/intuitive
HUMILITY

A SPIRITUAL Life

.
)
+
*
’
3
L]
'
)
.
.
.
.
.
.
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CIRCLE_OF LIFE

2 (1 D)
SELF: I am the CENTER of my CIRCLE of LIFE.
[ must establish a RELATIONSHIP with my HIGHER-POWER.
| must begin to RESPECT/LOVE/UNDERSTAND myself;
MENTALLY/PHYSICALLY/SPIRITUALLY.
| must come to ACCEPT myself.

FAMILY: As | begin to grow in SELF-AWARENESS/SELF-WORTH. | am better
ABLE to LOVE/UNDERSTAND/ACCEPT and work with my FAMILY.
| begin to COMMUNICATE/SHARE/STRENGTHEN my “FAMILY
CIRCLE" (our family foundation).

COMMUNITY:  As | ESTABLISH/FEEL/KNOW my connections to my HIGHER POWER
and to my FAMILY - - - my LOVE/ENERGY/WORK can better
EXTEND (in a more natural way) to my COMMUNITY (my extended
family, “My Relations”).

NATION: As l/(WE) become STRONG in the LOVE/SECURITY/POWER of SELF
and FAMILY and COMMUNITY. I/(WE) can begin to extend
LOVE/RESPONSIBILITY/ EFFECTIVENESS further; through
RESPECT/KINDNESS/GENEROSITY and RIGHT-ACTION within
and FOR our NATIONS.

UNIVERSE: As WE become STRENGTHENED as NATIONS of people. ALL of our
good ATTRIBUTESNVALUES/RIGHT ACTIONS become manifested
In an ever larger CIRCLE to touch ALL of "CREATION/"ALL of our
RELATIONS.

Avis Archambault, M.A., Copyright 1985



SACRED HOOP (of NATIVE-
WORLD) BROKEN

(Results for Native Peoples)

*LOSS OF HOMELAND *LOSS OF IDENTITY
*LOSS OF CULTURE THROUGH LOSSES OF!
LANGUAGE *EXTENDED-FAMILY SYSTEM,
*TRIBAL VALUE SYSTEM, *TRIBAL TRADITIONS,

“TRADITIONAL EDUCATIONAL METHODS, *ROLE
MODELS, *HEALING METHODS, *CEREMONIES,/\

N

*A NATURAL WORLD ORDER ™*DIGNITY *POWER,
‘SAFETY, *SOVEREIGNTY, *DESTINY,
*A SPIRITUAL WAY OF LIFE.”

LOSS OF SELF-WORTH resulting in:
*ANGER *FEAR *HUMILIATION *SHAME
*ISOLATION *DEPRESSION *HOPELESSNESS
POWERLESSNESS *APATHY *DENIAL *RAGE
*VIOLENCE *ILLNESS * MULTI-GENERATIONAL
GRIEF *DISTRUST *SELF- and CULTURAL-HATE
* SUICIDE *INTERNALIZED-OPPRESSION (A belief
in the attitudes/ & false labeling of Native Americans)

AVIS ARCHAMBAULT, MA 2014 N. Pima Rd. Scottsdale, Ariz. 85257 (602) 941-5844




OPPRESSION

OPPRESSION definition= “A burdensome, unjust manner of governing that
weighs heavily upon the SPIRIT and the senses.”

INTERNALIZED OPPRESSION definition= “Having subjectively adopted
unnatural, oppressive racial attitudes/ behaviors as a reality in one'’s life”.

Examples of manifestation among dominant-culture members; A fear/ or
hatred of: Native Americans, Blacks, Mexicans, Jews, Asians, Women,
or other so labeled; “minorities”.

Examples of manifestation among People of Color: A negative-collective
identity/ loss of identity/ a wish to assume the identity of the oppressor.

RACISM definition= “A belief in the superiority of one race over another and the
resultant discriminatory treatment.”

INSTITUTIONALIZED RACISM definition= “The widespread, systematic
explotiation and the exercsize of power for control and/ or maltreatment of any
particular race (or individual) by the institutions (or members) of the dominant-
culture infrastructure.”

RESULTS OF INTERNALIZED OPPRESSION/ RACISM UPON THE
OPPRESSED;

Pain Generational-grief
Trauma Embarrassment
Disconnectedness Shame

Anger Apathy

Fear - Self-hate

Loneliness Family disintegration
Isolation Numbness
Powerlessness - Self-destructiveness
Sadness Violence

RESULTS OF INTERNALIZED OPPRESSION UPON DOMINANT-
CULTURE MEMBERS:

Racism Denial of the Psychosocial-Historical
Fear meaningfulness of the oppressed.
Hatred Deep-seated Guilt/ Shame
Denial of the above Violence

Avis Archambault, MA 2014 N. Pima Rd. Scottsdale, Az 85257 (602)941-5844



RACISM
the systematic malitreatment of
persons of color/ women/ “other -than”
mainstream groups

J

Becomes JUSTIFICATION MISINFORMATION

for further mistreatment Generated by fear/
ANGER / VIOLENCE, IGNORANCE/
perpetuates the PREJUDICE
dysfunctional system ,S/TEREOTYPING
A INTERNALIZED \
OPPRESSION

victims actually BELIEVING,
accepting ( or internalizing)
society’s negative-assumptions
and beliefs as a basis for
one’s self-image and group-image

P

500 Years of OPPRESSION under a
Dominant-culture-dysfunctional-System
in DENIAL of the GENERATIONAL-TRAUMA
of the oppressed/ Socially and institutionally
sanctioned wrongful beliefs about the oppressed

.@.{
797
Copyrign 1992
AVIS ARCHAMBAULT, MA 2014 N. Pima Road, Scottsdale, Arizona 85257 (602)941-5844




CIRCLE OF HEALING

TRAUMA
(or GRIEF) |

HEALING SHOCK\
RELEASE: ANGER
(CEREMONY / Therapy (or no ANGER)
/Grieving) \
OWNERSHIP "DENIAL
(choice) /
/
ANGER RAGE
AWARENESS | VIOLENCE

AVIS ARCHAMBAULT, MA

ILLNESS
(IMBALANCE)

( )

C opyright 1992 A _Archambault

2014 N. Pima Road, Scottsdale, Arizona 85257 (602)941-5844



MEDICINE WHEEL

AVIS ARCHAMBAULT, MA
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PURIFICATION

“releases”
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INTROSPECTION kE7S/at
“looks-within”  *| B
UBlunun
r/
! 4 AN
EALING
“accepts/

feels whole”

C opyright 1992

2014 N. Pima Road, Scotisdale, Arizona 85257

ENLIGHTENMENT

“receives knowledge”

(602 941-5844
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COMMUNITY WHEEL

Medical
Media |services

Private
Industry

Soclal
Services

Businesses

Recreational
Program

Government

c

Law
Enforcement

Legislators

Religious

Youth
Organizations

Services

Senior
Citizens

Families Youth
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COMMUNITY WHEEL
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500 Years is Enough!

Oh, little Sioux or Japanese,
Oh, don’t you wish that you were me?
" --Rudyard Kipling

Five hundred years ago, we are told, Columbus set sail
for India and ended up in the Americas.

Five hundred years ago 170,000 Jews were expelled from
Catholic Spain.

Five hundred years ago the first trans-Atlantic slave trade
was initiated.

Today people prepare in almost every country of the
Americas and Europe for the events to come: parades,
statues, fireworks, conferences, festivals, exhibits, the
world’s fair in Seville, the Olympics in Barcelona, a
reenactment of the voyage of the Nina, Pinta, and Santa
Maria; and many other observances.

In the United States, we have the Christopher Columbus
Quincentenniat Commission, with $89 million ap-
propriated by Congress "to plan, encourage, coordinate,
and conduct the commemoration of the voyages of dis-
covery of Christopher Columbus."

These celebrations applaud the spirit of the American free
enterprise system while ignoring and minimizing the near
extermination of the indigenous populations of the
Americas, the enslavement of Africans, the marginaliza-
tion of all people of color, and the rape of Mother Earth.

As activists, we must debunk the myth of a heroic Colum-
bus and look at his voyage not as a "discovery” but as the
cataclysmic coming together of three worlds: Europe,
Africa, and the Americas.

The word "discover” itself disguises the invasion, theft,
and subjugation that actually took place. Itis the
propaganda of the winners. The continued emphasis on
"discovery" is a racist legitimization of the "discoverers"”
right to dominate.

"You have to understand that from an American Indian
perspective, celebrating the Columbus quincentenary is in
fact celebrating genocide. Indian people like to remind
white Americans that the only thing Columbus dis-
covered was that he was lost. About half a world lost,”
says George Tinker of the Osage nation, Assistant Profes-
sor of cross-cultural ministries at Niff School of Theology
in Denver, Colorado.

Columbus did not discover what we call America because
- there were people already living here, but he did set into
motion an ongoing cycle of violence: enslavement, tor-
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ture, rape, exploitation, epidemic disease, and genocide.
With the centuries of heinous crimes came a more subtle
dehumanization through separation of Native families,
deculturalization of children, imposition of foreign lan-
guages and religions, and changing of national and per-
sonal names. -

Columbus landed on what we now call Cuba, Hispaniola,
Haiti, Trinidad, South America, Nicaragua, Costa Rica,
Panama, and Jamaica. Ten years after Columbus’s arrival
on the island of San Salvador, the entire Native popula-
tion, estimated at 100,000, had perished. According to
16th-century priest and historian Bartolme de las Casas, -
by the mid-1550s the population of Mexico was reduced
from 25 million to five million.

As the indigenous people in the Americas were being
wiped out, the European conquerors found themselves
without an adequate labor force. They turned their sights
toward the African continent, where they kidnapped mil-
lions of people and brought them as slaves to the
Americas to continue the European plunder of its vast
resources. It is estimated that two hundred million
Africans died in passage alone. :

The 1492 legaé§ reveals the position of today’s wealthy

and powerful European and American nations as predi- ..""."". "

cated upon the pillaging of indigenous land and forced
labor of Native people and African slaves. This double
thievery provided the economic power and political base
to strengthen and expand the capitalist system that con-
tinues to perpetuate racism and inequality today.

I call upon my fellow people of color to celebrate our sur-
vival of the past 500 years. I call upon our allies to
reflect on the implications of what it means to celebrate
the Columbus myth. Let us all join together to challenge
the policies and practices of racism and oppression.

Action

* Work on alternative quincentennial projects, in
solidarity with Native people whenever possible.
WILPF has endorsed Peace and Dignity Journeys
1992, the Hundredth Monkey Project, and Walk
Across America for Mother Earth. We are a member
of HONOR and are collaborating with the South and
Meso-American Indian Information Center to produce
a button of their design. For an extensive index of or-
ganizations and observances, order our updated 500
Years Is Enough! list (see Resources box).

--Nya Patrinos
WILPF Program Intem
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Because of a blizzard, bodies of the dead lay for four days after the massacre; men were hired o gather the dead for burial.

WOUNDED KNEE SO. DAKOTA Dec.1890
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“WIPING THE TEARS OF SEVEN GENERATIONS”: [nmind ——.
A5 year “ride’(& Healing Ceremony) heals Historical Wolakota! The Lakola Nation lives! Miaku oyasin!
Trauma of WOUNDED KNEE, SOUTH DAKOTA. (Led
by Arviol Looking-Horse, Keeper of the Sacred Pipe).
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g A PUBLIC DECLARATION

TO THE TRIBAL COUNCILS AND TRADITIONAL SPIRITUAL LEADERS
OF THE INDIAN AND ESKIMO PEOPLES OF THE PACIFIC NORTHWEST

Dear Brothers and Sisters,

This is a formal apology on behalf of our churches for their long-standing participation in the destruction of tradi-
tional Native American spiritual practices. We call upon our people for recognition of and respect for your traditional
ways of life and for protection of your sacred places and ceremonial objects. We have frequently been unconscious and in-
sensitive and have not come to your aid when you have been victimized by unjust Federal policies and practices. In many
other circumstances we reflected the rampant racism and prejudice of the dominant culture with which we too willingly
identified. During the 200th Anniversary year of the United States Constitution we, as leaders of our churches in the
Pacific Northwest, extend our apology. We ask for your forgiveness and blessing.

As the Creator continues to renew the earth, the plants, the animals and all living things, we call upon the people of
our denominations and fellowship to a commitment of mutual support in your efforts to reclaim and protect the legacy of
your own traditional spiritual teachings. To that end we pledge our support and assistance in upholding the American
Religious Freedom Act (P.L. 95-134, 1978) and within that legal precedent affirm the following:

1) The rights of the Native Peoples to practice and participate in traditional ceremonies and rituals with
the same protection offered all religions under the Constitution,

2) Access to and protection of sacred sites and public lands for ceremonial purposes.

3) The use of religious symbols (feathers, tobacco, sweet grass, bones, etc.) for use in traditional cere-
monies-and rituals.

The spiritual power of the land and the ancient wisdom of your indigenous religions can be, we believe, great gifts
to the Christian churches. We offer our commitment to support you in the righting of previous wrongs: To protect your
peoples’ efforts to enhance Native spiritual teachings; to encourage the members of our churches to stand in solidarity with
you on these important religious issues; to provide advocacy and mediation, when appropriate, for ongoing negotiations
with State agencies and Federal officials regarding these matters.

May the promises of this day go on public record with all the congregations of our communions and be communi-
cated to the Native American Peoples of the Pacific Northwest. May the God of Abraham and Sarah, and the Spirit who
lives in both the cedar and Salmon People be honored and celebrated.

Sincerely, . a{ Mw ﬁ % @4 géc“\/

The Rev. Thomas L Blevins, Bishop
Pacific Northwest Synod —
Lutheran Church in America

The Rev, Dr. Roben Bladford,
Executive Ministe
American Baptist Churches of the Northwest

/‘%MMM

The Rev. Robert Brock
N.W. Regional Christian Church

Bishop, Episcopal Diocese of Olympia

W, Tawe Heyabn
The Rev. W. James Halfaker

Conference Minister
Washington North Idaho Conference
United Church of Christ

The Most Rev. Raymond G. Hunthausen
Archbishop of Seattle
Roman Catholic Archdiocese of Seattle

The Reé Elizabeth Knott, Synod Executive

Presbyterian Church
Synod Alaska-Northwest

[The Rev..Lowell Knutson, Bishop 1

North Pacific Distnict
American Lutheran Church

The Most Rev. ]Qomu Murphy 3

Coadjutor Archbishop ]
Roman Catholic Archdiocese of Seattle

The Rev, Melvx%../"l albert, Bishop

United Methodist Church —
Pacific Northwest Conference

The NARP Tenn! Renleny, Winter 10RR
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Keating indicted in thrift’s salg of ju

- ingg company, was o be arraigned today in
1.0s Angeles County Superior Court on the
charpes contained in n county grand jury

Lincoln case sees
1 St Cn mlnal Counts indiclment, at(orlxcyAJohlx Quinn told The
Orange County (Calif.) Register. 1le gave

By Glen Creno N .

THE PHOENIX GAZETTE "°;:"’flsé, tments would merk the firel

™ " e indictments would merk the firsl

Charles 1i Keating Jr., former chair-  criminal charges in the Lincoln case.
man of American Continental Corp., has  Numerous civil lnwsuits have been filed.

been indicted on charges related to the 1o indicted were Ray Fidel and Robin

Fatlier, KCRS-TV in Los Angeles re-
portesl the grand jury had indicted
Kenting Inst wock and that the indictment
will be uneealed today. The Associated
Press in Los Angeles said an allorney
fawilior with the case confirmned the
report's accuracy. The attorney, who
requesled anonymily, said the indictment
probably will be made public today.

District Altorney Ira Reiner declined to

ssale of junk bonds by failed Lincoln gypies former lincoln presidents; and

Savings & Loan, ene of his attorneys said. = hudy - Wiacher, a former president of

Keating, WhO/CDDLroHe’d’fi_ncoln American-Cantinental, Lincoln's parent
erough/h/is‘Ame'ncan Continental hold- company in Ph&ni.\

t on the report, ciling grand jury
confidentinlity rules. However, Reiner
issucd o statement saying his office had
See mKEATING, Page A4
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Included In an Indictment expecte
Charles H Keating Jr.; former Lr
Robin Symes; and Judy Wischer, fc

Talking
Circles

Vision guides woman
|_ta revive healing ritual;

By Smita Madan Paul
TUE PHOENLX GAZETTE

S jitiing on a mountain in the Dlack Jlills of

South Dakota for four days and nights, Avis
Archambault saw the spiritual vision she
had gone to receive.
Archambault, a Sioux, had gone to ground sacred
to her tribe looking for answers in her life.
But the vision she
saw 11 years ago

“Sacraments ‘changed her life, and
. has affected the lives

3nd m;],alsuare of hhundreds of others
ramatically ranging from child-

underused in this
counlry. We are prison inmates to
always looking to businessmen.
science and The vision re-
technology . .. vealed to Archam-
Real hea]ing b:mlLt was !h:\l i<l||¢-,
mus revive 1c
comes {rom xour Talking Circle cere-
perceptions. mony, a tradilional

Carl Hammerschlag ritual that had been -|§

Psychiatrist lost to her tribe. Per-
formed sporadically
by medicine men in
other tribes, it was almost forgotten and may have
died oul complelely but for her.

The ritual has been revived by a variely of tribes,
and ils potential for psychological therapy and
spiritual healing has led to use by some non-lndi-
ans, including stress-burdened exccutives. .

See mCIRCLE, Page A2

abuse victims and
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Splritual leader
Harrington Luna, 8
Pima from the Glla
River Indian
Reservation, uses
an eag'e feather to
"spread smoke from
smoidering sage
and ceder during a
recent Taiking
Circle ceremony In *
Phoenix. The ritual |
almost cied out
among tribes but Is
being revived. its
potentlal for :
psvychological
therapy and
spiritua! healing has
fed to its use by
some non-indians,

Attacks on 2 teachers forc:
district into defensive steps

Suspect arrested, bul safely measures slay in elfe

By David Rossmiller
THE PHOENIX CAZEITT

Delensive steps are being taken in the
Rooscvelt. Elementary School District,
where two female leachers were assaulled
after school hours, knocked uncouscious
and robbed last week.

Phosaiv pabicn have arrected aeneneet

Officials also are asking (cuchen
travel around campus in pais afler
and, if possiblde, Jeave compus by iy

In addition, Sandoval eaid, dist
officials plan (o meel with Phoenix ¢
Council members Calvin Geede and M
Itose Witcax loday tn discuss statio
'hoenix palice officere ot each of 1he
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It doesn't matter that Phoenix spends
millions to maintain streects for
suburbanites who commute to work into
the central city; struggles to cope with

e CIRCLE

CILNY JUd i3 v JUGE VY ST Wy Wiy
because. lhe\ cuu]dn L afford to lcave,”
Nadolski said. "“They require more socinl
services and cost an additional amount of
money."

[VEUTTVNEN

A L s G

houses th:m ccn:us wor lfcr; counu.d

Norris Nordvald, intergovernmental

affairs director, continucs {o solicit phone
calls from individuals who may have been

Tom Sprat: covers-growth i
PHOENIX GAZETTE. lis column
appears cach Tuesday.

sues for THI

And the ceremony has gained a certain
legitimacy in mental-health circles — one
Arizona psychiatrist has used the cere-
mony with patients for years and has
recommended it to colleagues.

Without judgment

A Talking Circle is simply a group of
people and a spiritual or community
leader who "runs” the circle. Everyone is
allowed a chance to speak, without
interruption and without judgment, Ar-
chambault said.

Its origins lie in the oral tradition of
many tribes who passed traditional
stories, songs and philosophics from old to
young through such circles.

There is no limit on the size of a
Talking Circle, nor is anyone excluded
regardless of where they are from or what
they have done, Archambault said.

“The Talking Circle has all the ele-
menls of good therapy,” she said. Its
beauty and strength come from the quict
respect and acceplance all participants
have for one another.

“We might have a brother right out of
prison and an abused family or abused
women. And there is always someone with
“an alcohol or drug abuse problem. All of
these people come together.

“We don't scparate them. We sit
together as a family.

“This teaches them how o cope with
problems and everyday life ... that there
is a natural way to find balance even
among this chaos,” Archambault said.

1 woman'’s quest

Vision quests usually are done by young
people to find a path for their lives.
Archambault was in the middle of her life
but felt compelled to find answers.

A quest, called hanbleceya in the Sioux,
or Lakota, language, means crying for a
vision, Archambault said. Preparation for
the quest takes a year of training with a
medicine man or woman.

While in the mountains in Bear Butte,
S.D., Archambault went without food for
four days and nights. When she came
down, she relayed her vision to the
medicine man.

"He told me, 'Don't tell me everything,
some of this is for yourself,’ " she said. [
received this vision of how to do this
ceremony. I had never scen this myself,
but it was communicated to me. 1 was
given the songs for healing.”

After experiencing the vision, Archam-
bault said, everything in her life changed.

“This is going back to the real empower-
ment of our people. We don't need to wear
feathers and beads and the outward
appearance. We need to rediscover our
tribal selves and cultural identity and the
natural way of life.)"

She started the circle among Indians
living in Phoenix and began traveling to
the Perryville prison to conduct circles for
Indian inmates.

Six years ago, Archambault began
working in socia} services at the Phoenix
Indian Center, 8 45-year-old, non-profit
lndxan agency. Slnce then, the circle has

to or tions from
around the country. She has conducted
circles for groups as varied as an AIDS
prevention convention in Washington,
D.C., to the annual Nationsl American-In-
dian Conference on Child Abuse and
Neglect.

Archambault conducted a circle for 500
business executives at the American
Society of Associate Exceutives in Chicago
Jast month, and she repularly goes to the
Gila River and Navajo reservations to
conduct circles for victims of child abuse,

Harrington Luna, a Pima sp|rltual feader from the Glla
River Indian Reservaﬂon, ties his drum for the Talking with deer hide over it and seven stones tied in.

domestic abuse and alcoholism.

“There are a lot of victime of incest, or
others holding something from childhood.
Most of us suffer from not having enough
nurturing. This is common in non-Indians,
too. All of this gets taken care of in this
ceremony,” Archambault said.

Ceremony in action

Harrington Luna and his wife, Andrea,
who are Phimas froan the Gila River Indian
Reservation, have served as spiritual
leaders for the ceremony. They prepared
for a recent Talking Circle with a song
and a prayer, and then they then walked
clockwise around the circle, greeting each
of the dozen participants by name.

Starting at the left of the Lunas, the
people in the circle followed them around
until the circle was turned inside out and
everyone had greeted one another twice.

‘The Lunas sat in the center of the circle
and carefully set up the instruments used
in the ceremony — a kettle drum, an eagle
fenther, sacred herbs such as sage nnd
cedar, a large oyster shell and a candle.
These represent the different parts of the
world. The herbs as the organic, the she;l
as the inorganic, the eagle feather for the
animal kingdom and the flame for the
spirit world.

The Lunas took some herbs burning in
the shell around the circle. With a feather
they waved the smoke into each person’s
face as a blessing.

“There is a lot of stress and struggle in
everyday life,” Harrison Luna said. “We
need to sit down at times and encourage
and support cach other. We need to have a
good fecling about ourselves, need to
understand why we fecl the way we feel.”

The Luuas then touk turns singing, one
providing the beat with the drum, the
oller sinting while holding a gourd rattle
and the eagle feather.

When they finished, the discussion

Nancy Engebretson / THE T} 10.-..\1\ G, T
Circle ceremony. The drum consists of a small keitie

began. The feather was passed clockwise
around the circle. Each person spoke
when the feather came to him.

One woman talked of a nephew killed in
an alcohol-related automobile accident
during the weekend. Another quietly
fingered the feather as she told the circle
aboul a former companion who was killed
while staying in a halfway house. She
patted herself with the feather repeatedly
while speaking, to bless herself with its
power.

While telling the stories, some partici-
pants wept.

“Crying acts as a cleansing,”
bault said.

Others spoke of their personal addic-
tions — alcohol, cigarettes and drugs. One

winnan spoke of feeling alienated and
diﬂ'crcnt from the society she lived in. She
said {he circle gave her strength and kept
her from giving up her job in Phoenix and
“running back to the reservation.”

After two hours, after everyone had had
a chonce (o speak, the [eather returned to
Harrington Luna. lle ended the ceremony
as he started it, with a prayer and a song.

Outside the circle

Carl Hammerschlag, former chief psy-
chiatrist for the Indian Medical Center in
Phocnix, raid people are attracted to the
Talking Circle because it satisfies a
cultural need.

“People come to the Talking Circle with
a sense that they are coming together as
one people. They come with the expecta-
tion that something is going to happen
that's good.”

Fvery Tuesday night at the Phoenix
Indian Center, the cirele provides a place
for American Indians to recstablish ties
to their traditiona! culture:

The circle hielps by showing all sices to
suciely.

Archam-

“Maybe by listening t» someone
story, anather is moved ¢
about it in their lives,

Hammerschlag sa
circle regularly and uses it in his pra
He presented a paper on therapeutic

n
Group Psychotherapy A

Hammerschlag, who
Indians his entire prof
the Talking Circle
among tribes; it allows
similar world view to cc

“There are some
believe in, whether t

the spiritual harmony
the responsibility to
for future generations,

It is the conflicting
traditicnal beliefs and Anz
lead to confusion and Irustration, .\:
chambault said.

“Teke care of number
that a lot (in Anglo
“We say take care of the

While Anglo culture
wealth and beauty,
emphasize the knowledge and wisde -
clders, she said.

While Anglo culture tezches agg
ness and competition,
only one part of life,
culture teaches cooperaticr
respect for the spirituaiity of an in
ual, Archambault said.

Hammerschlag said
learn the lessonsof the T

“Sacraments and
eally underused in t
always looking to scic
to give us the answer
from your perception
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FOR INDIAN CHILD WELFARE PROGRAMS

JUNE 1957

Child Abuse/Neglect Survey

Indicates Increased Reporting

“Based on assessments and data teing provided by BlA ad
tribal field staff, we can dcefinitely say that the number of

Talkmg Circle

neglect were pnme targets when workers
at the Phoenix Indian Center, in 1984, began to use the
“Talking Circle”™ as a means of helping urban Indian fami-
lies. Since that time, more than 5,000 persons have partic-
ipatzd in the Indian Center's Circles. Since the beginning,
the demand for participation in the circle has been high and
has conunually increased.

"The Talking Circle is a particularly
effective, culturally appropriate thera-
peutic tool for working with families
where child abuse/neglect is a real
or potential problem."

Avis Archambault, who initiated the use of the Talking
Circle at the Phoenix Indian Center, recently talked with
Linkages staff. "Indians,” says Archambault, "have always
come together in a circle o sing, dance, pray, touch the
spirit and thus stay well. The circle helps to develop a firm
sense of cultural self identity and belonging. Approached in
the proper way, it can be a very powerful means of healing
the body, mind and spirit. We feel the circle significantly
reduces family stress.”

One attraction of the Talking Circle, Axchambaulz feels, is
that everybody gets attention and everybody may participate.
According to the procedures used at the Phoenix Indian
Center, the circle leader opens the circle by passing around
sweetgrass, cedar or sage so that the participants may
“smudge” themselves. This act has a purifying effect

The circle leader next recites a prayer and may ask partic-
ipants to shake hands and acknowledge each other. The
lzader then begins to "alk to the people” without inter-
ruption, talking to no one person but to all who are present.

In turn, everyone who sits within the circle -- regardless of
age -- is given an opportunity to express him or herseif. He
may speak. He may bring and share a sacred object -- an
eagle feather or perhaps a swone. Or, if he chooses, a par-
ucipant may simply listen. Each person in the circle is
shown an attitude of respect. The circle closes with a prayer.

Although Archambault stresses that no single project or
program will answer all the needs in every situation, she
says she feels the Talking Circle "is a critical tool against
abuse in Indian families. It fulfills three main needs for
Native people. It acts as an extended family; it offers a
vehicle for teaching and passing on traditional knowledge;
and it provides some degree of healing for the body, mind
and spirit.”

The Circle, Archambault continues, is based on "the Indian
belief of right time, right place, right people hearing right
things. With problems of child abuse and neglect, what
helps the Circle work, Archambault stresses, is that it brings
ail concerned together in a caring and supportive environ-
ment. "It is an effective means of preventon/intervention/
rchabilitation from many of the existing social problems
among our Native American people. Because of its cultural,
spiritual base, the Circle is considerably more effective with
Nuative Americans than other types of group therapy.”

6

Insilde tlus Issue:

. Cu:mniucc Repurts on Status of Chiid Abuse in US,
p 2

o Coordinaton Cited as Needed for Child Abuse,Ne-
slect Cascs, p. 3.

5 Help Families Avoid Abuse/Neglect

Phoenix Indian Center staff elaborate. The Talking Circle,
they say, has all the elements associated with and nesded for
a good therapeutic wol. In fact, Dr. Carl Hammerschlag, -
who has worked for 20 years with the Phoenix Indian
Medical Center and who is President of the Arizona Group
Psychotherapy Association, served as a consultant to the
Phoenix Indian Center when it was first initiating use of the
Talking Circle.

George McCormick, Social Service Manager for the Cen-
ter, adds that in families where there is abuse and neglect,
"the Talking Circle provides Indian Center staff a base on
which to build.” Where appropriate, McCormick explains,
other services - including one-to-one counseling -- can be
offered.

Another additional service that is often offered to families
is provided through a second kind of circle, the presentation
circle. In these circles, a tribal leader or community member
is invited to address a specific topic. Presentation circles at
the Phoenix Indian Center have addressed such subjects as:
Self and Cultural Identity; Family Dynamics; Child Develop-
ment: Traditional Parenting in the Modern World; Dezision-
Making and Problem Solving; the Family Circle: Inter-
personal Relationships; and Native Healing.

More information on the Phoenix Indian Center's use of
the Talking Circle may be obtained from Avis Archambault
at (602) 256-2000.

FY 88 Priorities Proposed for
Child Abuse/Neglect Research

The National Center on Child Abuse and Neglect
(NCCAN) is secking public comment on its research prior-
ities for FY 88.

Five subject areas have been proposed. These include: the
life-course of families at risk of, or involved with, child mal-
treatment; child fawlities as they relate 10 abuse/neglect;
impact of risk assessment systems used to determine which
cases receive services when resources are limited: relation-
ship between child abuse and teen pregnancy; and uzlization/
impact of videotaped interviews from child victim/witnesses
in criminal proceedings. In addition, NCCAN proposes sup-
port of field initiated research and solicits specific comment
on the appropriateness of such as a priority category for FY
88 funding.

NCCAN also proposes 1o convene four research symposia
during FY 88. The proposed subject areas for these sym-
posia are: child neglect; child sexual abuse; intervention ap-
proaches for child malreatment: and child abuse/negisct sys-
tems issues at the community level.

In order to be considered, comments on the above proposed
priorities must be received no later than August 3. Com-
ments should be sent to: Commissioner, Administation for
Children, Youth and Families, Aun: NCCAN, PO Box
1182, Washington, DC 20013. For more informatca, refer
10 pp. 20645-48 of the June 2 Federal Register or 22 phonc.
Josephine Reifsnyder at (202) 245-2856.




*
\

42 NATIDE AMERICAN TRAININGS
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Offered by: Avis Archambauilt, MA, (Lakota/ Gros Ventre) Native
Traditional Treatment Practitioner, International Trainer and Native
American Cultural Consultant 2014 N. Pima Rd., Scottsdale,
Ariz. 85257 (602) 941-5844 fax; (602) 994-8392

* Introduction/ Orientation / Participation in the Native American Traditional
"Talking-Circle".

* Defining and Addressing Dysfunction among Native American Peoples.

* A Psycho-Social Historical Overview of Native American issues obstructing
wellness.

* Native American Psycho-Social-Cultural Assessment

* Native American ldentity Issues related to Historical Meaningfulness

* Empowerment/ Wellness through Native American Values/ Methods

* Spiritually Healing Oppression through Traditional Methods/ "Talking-Circle".
" Empowerment of Native American Women through Traditional Methods.

* The Four Sacred Gifts of Woman/ and Processing One's Life through
the Medicine Wheel.

* Stress Release and Relaxation Journey from a Native American Perspective.

The Workshops can be focused toward the specific issues of:

Native Traditional Treatment Self-Esteem/ |dentity Issues
Women's Issues Adult Children of Alcoholics
Family Dysfunction Assessment/ Evaluation
Child Abuse/Neglect Inter-Cultural Senstivity
Alcohol/ Substance Abuse Multi-Generational Grief

Workshops of 1 to 3 days, to a full week are available and are créated for
the specific needs of the "host-community”. Workshops can include
Ceremony/ Traditional Song/ Poetry/ Movement participation.
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Law Enforcement Issues in Indian Country
Workshop

Jaqulyn Elise Secondine
Criminal Investigator, BIA
Muskogee, Oklahoma

D. J. Dunlap
Special Agent, FBI
Oklahoma City, Oklahoma

Presented at the 22nd Annual North American Victim Assistance Conference
August 13,1996 -
Tulsa, Oklahoma






JACQULYN ELISE SECONDINE

Jacqulyn Secondine is a member of the Kaw Tribe of Okiahoma as well
as being part Shawnee and Delaware Indian. She is currently a
Criminal Investigator for the Bureau of Indian Affairs, !Muskogee
Are Office, Muskogee, Oklahoma. Jacque services 41 counties in
Oklahoma; approximately every county east of Interstate 33.

In addition to her investigatory duties with the Bureau of Indian
Affairs, Jacque is an instructor at the Indian Police Academy
located in Artesia, New Mexico. Jacque has also taught criminal
justice courses at the college level.

A native Oklahoman, Jacque earned a Bachelors Degree in Education
from Oklahoma State University, a Masters Degree 1in Counseling
Psychology from the University of Tulsa, and has completel twenty
hours toward her Doctorate Degree at the University of Tulsa.

Prior to her employment with the Bureau of Indian AZfairs. Jacgue
was employed as a United States Probation Officer for the Xorthern
District of Illinois in Chicago, Illinois. From 1962-19%94<, Jacgque
worked as a therapist counseling abusive families.

D. J. DUNLAP

D. J. Dunlap is a Special Agent of the FBRI in :the

Oklahoma City Division, Tulsa office, where she has servsd since
her appointment in 1990. Ms. Dunlap has been investigating and
assisting in the prosecution of child abuse in Indian Country
cases since mid 1994. She assisted in the preparation cI the
Memorandum of Understanding concerning child abuse in Incian
Country between the 12 Indian tribes in the Northern District of
Oklahoma, the FBI, BIA, IHS, DHS and the United States Attorney's
Office.

Ms. Dunlap is a native Texan. She earned her =S in
Criminal Justice from Sam Houston State University, Huntsville,
Texas, and a MS in Sociology from Texas A & M University in
College Station, Texas. Prior to her employment with thes FBI,
Ms. Dunlap was a state certified police officer at Texas A & M
University for 6 years.
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EFFECTS OF DOMESTIC VIOLENCE ON CHILDREN

In homes where domestic violence occurs, children are at high risk of suffering physical

abuse themselves. Regardless of whether children are physically abused, the emotional effects
of witnessing domestic violence are very similar to the psychological trauma associated with
being a victim of child abuse. Each year, an estimated minimum of 3.3 million children witness

domestic violence.

L 4

Children in homes where domestic violence occurs are physically abused or seriously neglected at
a rate 1500% higher than the national average in the general population.

Research results suggest that battering is the single most common factor among mothers of
abused children.

A major study of more than 800 children at battered women's shelters found that nearly 70% of
the children were themselves victims of physical abuse or neglect. Nearly half of the children had
been physically or sexually abused. Five percent had been hospitalized due to the abuse. However,
only 20% had been identified and served by Child Protective Services prior to coming to the
shelter. The same study found that the male batterer most often abused the children, in about
one-fourth of the cases both parents abused the children, and in a few instances only the mother.

Lenore Walker's 1984 study found that mothers were 8 times more likely to hurt their children
when they were being battered than when they were safe from violence.

Although child.abuse and neglect are strongly linked to domestic violence, child protection organi-
zations have paid little attention to the concurrence of the two problems. For example, in 1984,
only 15 states participating in the American Humane Association’s National Study of Child Abuse
and Neglect collected data on the mother's abuse. In 1985, this number dropped to 6 states
collecting these data. '

Children in homes where domestic violence occurs may “indirectly” receive injuries. They may be
hurt when household items are thrown or weapons aré used. Infants may be injured if being held
by their mother when the batterer strikes out. -

Older children may be hurt while tryiﬁg to protect their mother.

Children from violent homes have higher risks of alcohol/drug abuse and juvenile delinquency.

Approximately-90% of children are aware of the violence directed at their mother.
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U.E DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Hexrth Service
Health Resources and Services Admimstration
. Indian Hegtfh Servics

WHY WE ASK QUESTIONS

Privacy Act Notification Statement
of the Indian Health Service

-~

Benefits ” .

Reasons why Indlan Heaith Service (IHS) and contract
health service providers need to collect information from
and about you (name, date of birth, mailing addregs and
hoalth information):

M To find out how you feel or what you think is wrong;

B To find out if a membar of your family has a condition
that could affect your health:

B To locats your medical record among all the others

B To reach you and your family (for follow-up care, or to
mail medical test rasults or futura appointments 10 you) to
maintaln your health;

B To determine your health condition and the kind of care
that i right for you.

Is is not necsssary to answer these quastions 1o receive
medical cars. Howevar, if you give complete and correct in-
formation to the best of your ability then IHS and contract
haslth service staff will be better able to decide what the
proper care is that you naed.

Uses

IHS and contract health servica personnel will not reveal to
anyone what ig in your medical record without your written
permisgion, excapt t0;

[ | S_tate, local or ather authorized groups to provide health
service to you or to relmburse contractors for the services
provided to you;

B Federally approved organizations that evaluate the
health care you receive;

B Persons performing health related research where IHS
is aseure_d the research will help Native Amsrican people
and tha information will be adequately protected; -

l' State or local govemmental agencies which by law re-
gplm tha information for the purposes of law enforcement,
irth and death reporting and communicabie disease control;

8§ Local schools for the pur, idi
; pose of providing health ca
to the children they teach; P | *

! Organlzations (_Medicare/Medicaid, insurance compa-
nles)' for them to reimburse IHS and contract heaith service
providets for services provided to you;

B Agencles acting on behalf of IHS to collect reimbursabla

Fayments or to make payments on behalf of ;
Health Service. Y the Indian

Ehgibiiity ‘
Other information is required if we are to determine:

B Your eligibility to receive health care from the Indian
Heatth Sarvice or contract health service providers (evidence
of indian descent and your residencel;

W Your eligibility to have other agencies such as Medi-
care, Medicaid or private insurance companies pay IES or
contractors for part or all of your health care expsnses;

M Your eligibility to receive health care from other crgani-
zations (such as the Veterans Administration).

Thesa requirements are contained in 42 CFR Section 28.12
and 42 CFR Section 36.23. These regulations say tnat IH3
is to obtain information on possible use of other heaith re-
sources which may be used to provide you with tealth
care. This information is to ba obtained before health care
is provided ta you directly by IMS or by contract haalth pro-
viders.

Autharity

Records of health care provided to you are maintaired by
1HS under the following faws:

M Public Health Service Act, Section 321;

W Indian Self-Determination and Education Assisience
Act;

W Snyder Act;

W indian Health Care improvement Act;

B Construction of Community Hospitals Act;

W Indian Health Service Transfer Act.

IHS employees are required to keep & fist of pecple to
wh_om they release information from your medical record.
Youl have a right to see that list. The list must show what
was released, to whom (name and address), for what pur-

pose and the date of release. You may speak with a person

:’:_the outpatient or admitting desk to find out how to do
is.
The information you provide will be maintsined in Health

and Medical Records, Systems, HHS/HESA/IHS, (Syste
Number 09-15-0019). ' - (System

Thank You For Your Help!
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Jurisdiction Chant

Indian Offender

Who is the vicim?  What was the crime?

Indian —-— > § 1153 - murder, manslaughter. kidnapping
maiming, sexual abuse, incest, assault, arson

burglary, robbery, theft

’ Other federal crimes - delivery or possession of
drugs with the intent to deliver, felon in possession
of a firearm, crimes specific to Indian country
All rernaining crimes

Noan-Indian -

> § 1153 - murder, manslaughter, kidnapping
maiming, sexual abuse, incest, assault, arson
burglary, robbery, theft

Other federal crimes - delivery or possession of
drugs with the intent to deliver, felon in possession
of a firearm, crimes specific to Indian country

§ 13 - All rernaining crimes

Vicamless

> All crimes

Non-Indian Offender

Who is the victim?  What was the crime?

Indian —-——-~-- >  § 1152 - murder, manslaughter. kidnapping.
maiming, arson, assault, theft, sexual abuse.
robbery, false pretense, receiving stolen property,
atempted murder, conspiracy to murder,
destruction of building or property

§ 13 - All remaining crimes

Non-indian -———>  Other federal crimes - delivery or possession of
drugs with the intent to deliver. felon in possession
of a firearm. crimes specific to Indian country

All remaining crimes

Viaimless --——->  Crime creates clear impact on individual
Indian or tribal interest

All remaining crimes

P.02/11

JOINT
FEDERAL/
TRIBAL
FEDERAL
TRIBAL
JOINT

FEDERAL/
TRIBAL

FEDERAL

JOINT
FEDERAL/
TRIBAL

JOINT
FEDERAL/
TRIBAL

Jurisdiction:
FEDERAL

FEDERAL
FEDERAL

STATE
FEDERAL

STATE



CRIME

Major Crime

Misdemeanor

Major Crime

Misdemeanor

Victimless

Major Crime

Misdemeanor

Victimless

Major Crime

Misdemeanor

CHART OF CRIMINAL JURISDICTION
IN INDIAN COUNTRY BY PARTIES AND CRIMES

JARTIES

Indian against Indian

Indian against Indian

Indian against Indian

Indian against
non-Indian

by Indian

Non-Indian
against non-Indian

Nen-Indian

against non-Indian

by non-Indian

Non-Indian
against Indian

Non-Indian
against Indian

JURISDICTION

Federal or Tribal
(concurrent)

Tribal (exclusive)

Federal or Tribal
(concurrent)

Federal or Tribal

Tribal. (exclusive)

State (exclgsive)
State (exclusive)

State (exclusive)

Federal (exclusive)

Federal (exclusive)

STATUTORY AUTHORITY

" 18 U.S.C.A. §1153

18 U.S.C.A. §1153l

18 U.S.C.A. §1152

18 U.S.C.A. §1152

18 U.S.C.A. §1152



INDIAN COURT SYSTEMS

Courts of Indian Offenses (BIA) Tribal Courts
Created under: 25 CFR Part 11 Tribal Authority
Lavs: 25 CFR Part 11 & Tribal Code and
Tribal Ordinances Ordinances
Employees: Court Clerks-BIA staff _ Court Clerks-Tribal
Judges-BIA part time Judges-Tribal part time
Police-BIA or tribal Police-BIA or tribal
Prosecutors-Contracted Prosecutors-Contracted
F.C.S. workers-Contracted -Tribal
Criminal Misdemeanors Misdemeanors'
Jurisdiction Indian defeniants on Indian defendants on Indian
" Indian Trust land{(Indian trust lands subject to that
Country as defined by 18 tribe. (Indian Country
U.s.C. 1151.) as defined by 18 U.S.C.
1151.

Major Crimes
Tribes have concurrent
jurisdiction over major
crimes.

Non Indian
Only if provided by

treaty.
Penalties: Up to 6 months and/or - Up to 1 year and/or $5000
$500.00 fine. fine.
Appeals: CFR Appellate Court Tribal Supreme Court
Funding: BIA appropriation Tribal funds and/or BIA
Contract.
Complaints Victim and/or police Victim and/or police.

initiated by:



THE DEFINITION OF "INDIAN COUNTRY"

The lands over which tribal and federal jurisdiction generally control, and over which
the Indian nation may exercise its sovereign authority.

18 United States Code, Section 115'1(a), (b), & (c):

Except as otherwise provided in sections 1154 and 1156 of this title, the term
"Indian country," as used in this chapter, means:

(RESERVATIONS)

(a) all land within the limits of any Indian reservation under the jurisdiction of
the United States government, notwithstanding the issuance of any patent, and
including rights-of-way running through the reservation, and

(DEPENDENT INDIAN COMMUNITIES)

(b) all dependent Indian communities within the borders of the United States
whether within the original or subsequently acquired territory thereof, and
whether within or without the limits of a state, and

(ALLOTMENTS)

(c) all Indian allotments, the Indian titles to which have not been extinguished,
including rights-of-way running through the same.

"INDIAN" AS A LEGAL STATUS

The special status or rights of Indians are derived from their staws as cirizens
or members of an Indian nation, not just from their racial status of possessing
some Indian blood

- membership criteria very from tribe to tribe

e.g.:

- Kiowa 1/4 Kiowa blood

- Comanche 1/4 Comanche Blood & Parent enrolled

- Ft. Sill Apache 1/8

- Citizen Band :

~ Potawatomi no blood quantum, proof of descendency
required from historic tribal roll



FACTORS AFFECTING CRIMINAL
JURISDICTION IN INDIAN COUNTRY:

1) Land Status
2) Status of Perpetrator
3) Nature of Offense (felony or misdemeanor)

4) Status of victim

COURT SYSTEMS having jurisdiction in Indian country:

1) Federal
2) Tribal
a) CFR Courts
b) Tribal Courts
3) State
a) Distric;t
b) Municipal



FEDERAL CRIMINAL STATUTES FOR INDIAN COUNTRY

Indian Country Crimes Act, 18 U.S.C. § 1152

Federal Criminal Jurisdiction when:
1. In Indian country,
2. Offender is Non-Indian & victim is Indian, OR

3. Offender is Indian & victim is non-Indian
(when crime is not listed in the Major Crimes Act)

Substantive Law Applied:
1. Federal criminal statutes under Federal Enclaves Act, 18 U.S.C. § 1153

OR. if no federal laws,
2. State law pursuant to the Assimilative Crimes Act, 18 U.S.C. § 13

Major Crimes Act, 18 U S.C. § 1153

Federal Criminal Jurisdiction when:

1. In Indian country,

2. Committed by an Indian, AND,

3. Offense is one of the following:
murder, manslaughter, kidnapping, maiming, a felony under Ch. 109A
(sexual offenses), incest, assault w/intent to commit murder, assault
w/dangerous weapon, assault resulting in serious bodily injury, arson,
burglary, a felony under § 661A.

Substantive Law Applied-

1. Federal criminal statutes (all offenses except for incest & burglary)
2. State law for offenses of incest & burglary

Federal Offenses of General Applicability

* Prosecution may occur regardless of location of the offense, including Indian
country (e.g. drug offenses, embezzlement from a tribal organization. bank
robbery, child pornography, etc.)




BASIS FOR FEDERAL CRIMINAL JURISDICTION IN
INDIAN COUNTRY

—

. Indian Country Crimes Act, 18 U.S.C. § 1152

2. Major Crimes Act,
18 U.S.C. § 1153

. Federal Offenses of General Applicability

(8 )

BASIS FOR STATE CRIMINAL JURISDICTION IN
INDIAN COUNTRY

1. Non-Indian v. Non-Indian crimes

U.S. v. McBramey, 104 U.S. 621 (1882)

139}

" Outside Oklahoma, federal statutes may authorize state jurisdiction in Indian
country (e.g. Kansas Act, P.L. 280)

BASIS FOR TRIBAL CRIMINAL JURISDICTION IN
INDIAN COUNTRY

1. Inherent tribal sovereignty
Tribal jurisdiction when:

1. Offénder is Indian
Substantive Law Applied:

1. Tribal code

225 C.E.R., Pt. 11 (for tribes served by Court of Indian Offenses)



WHEN THE CRIME COMMITTED IN INDIAN COUNTRY IS A
"MAJOR" CRIME ‘

Persons Jurisdiction

Indian accused Federal
& Indian victim & Tribal

Indian accused Federal
& non-Indian & Tribal
victim

non-Indian Federal only
accused &

Indian

victim

non-Indian State only
accused &

non-Indian

victim

WHEN THE CRIME COMMITTED IN INDIAN COUNTRY IS NOT A

"MAJOR" CRIME
Persons Jurisdiction

Indian accused Tribal only
& Indian victim

Indian accused Federal & Tribal
& non-Indian
victim

non-Indian Federal only
accused &

Indian

victim

non-Indian State only
accused &

non-Indian

victim




Persons

Indian accused

non-Indian
accused

non-Indian
accused &
non-Indian
victim

"VICTIMLESS CRIMES"
(victim is the Indian community)

Jurisdiction
Tribal (& Federal ?7)

State
(& Federal 7)

State only
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1169. R:porting of child abuse
a) Any person who—

(1) is a— o

(A) physician, surgeon, dentist, podiatrist, chi-
ropractor, nurse, dental hygienist, optometrist,
medical examiner, emergency medical technician,
paramedic, or health care provider,

(B) teacher, school counselor, instructional
aide, teacher’s aide, teacher’s assistant. or bus
driver employed by any tribal, Federal, public or
private school,

(C) administrative officer, supervisor of child
welfare and attendance, or truancy officer of any
tribal, Federal, public or private school,

(D) child day care worker, headstart teacher,
public assistance worker, worker in a group
home or residential or day care facility, or social
worker,

(E) psychiatrist, psychologist, or psychological
assistant, '

(F) licensed or unlicensed marriage, family, or
child counselor,

(G) person employed in the mental health pro-
fession, or

(H) law enforcement officer, probation officer,
worker in a juvenile rehabilitation or detention
facility, or person employed in a public agency
‘who is responsible for enforcing statutes and
Jjudicial orders;

(2) knows, or has reasonable suspicion, that—
(A) a child was abused in Indian countwy, or
(B) actions are being taken, or are going to be

taken, that would reasonably be expected to

result in abuse of a child in Indian country; and

(3) fails to immediately report such abuse or

actions described in paragraph (2) to the local child

orotective services agency or local law enforcement P

agency,
all be fined under this title or imprisoned for not
re than 6 months or both.

(b) Any person who—

(1) supervises, or has authority over, a person

o

described in subsection (a)(1), and

(2) inhibits or prevents that person from making
the report described in subsection (a),

all be fined under this title or imprisoned for not
re than 6 months or both.
{e) For purposes of this section, the term—
(1) “abuse” includes—
(A) any case in which—

() a child is dead or exhibits evidence of
skin bruising, bleeding, malnutrition, failure to
thrive, burns, fracture of anv bone, subdural
hematoma, soft tissue swelling, and

(1) such condition is not justifiably ex-
plained or may not be the product of an acci-
dental occurrence; and

(B) any case in which a child is Subjected tol
sexual assault, sexual molestation, sexual exploi-
tation, sexual contact, or prosttution; )

(2) “child” means an individual who— l

(A) is not married, and

(B) has not arttained 18 years of age;

3) “local child protective services azency’"
means that agency of the Federal Government, of a
State, or of an Indian tribe that has the primary
responsibility for child protection on any Indian
reservation or within any community in Indi
country; and

(4) “local law enforcement agency” means tha
Federal, tribal, or State law enforcement agency|
that has the primary responsibility for the investi-
gation of an instance of alleged child abuse within
the portion of Indian country involved.

(d) Any person making a report described in sub-
section (a) which is based upon their reasonable belief
and which is made in good faith shall be immune
from civil or eriminal liability for making that report.
(Added Pub.L. 101-630, Title IV, § 404(a)X(1), Nov. 28, 1960,
104 Stat. 4547, and amended Pub.L. 103-322, Title XOOXIII.

§§ 330011(d), 33C016(1)(K), Sept. 13, 1994, 108 Stex. 214y,
2147)

§ 2258. Failure to report child abuse

A person who, while engaged in a professional
capacity or activity described in subsection (b) of
section 226 of the Victims of Child Abuse Act of 1590
on Federal land or in a federally operated (or con- l
tracted) facility, learns of facts that give reason to
suspect that a child has suffered an incident of chiid
abuse, as defined in subsection (¢) of that section, and l
fails to make a timely report as required by subszee-
tion (a) of that section, shall be guilty of a Class B
misdemeanor.

(Added Pub.L. 101-647, Title I, § 226(g)(1}, Nov. 29, 1880,
104 Stat. 4308.)
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{c) Limitation

No funds are authorized to be appropriated for a fiscal year to carry out thig
subchgpter u{xless the aggregate amount appropriated to carry out title II of the
Juv}fng]se a.iushce and Dlelinquency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for
suc cal year is not less than the aggregate amount appropriated to carry out s
title for the preceding fiscal year. prop ueh

(Pub.L. 101-647, Title II, § 224, Nov. 29, 1990, 104 Stat. 4798.)

HISTORICAL AND STATUTORY NOTES

References in Text Pub.L. 93415, Sept. 7, 1974, 88 Stat. 1109, as
. be . . amended, which is classified principally to ¢

mguisn i;e ::p;er r;::"xp:r mRt;::::c e(au))' ter 72 (section 5601 et seq.) of this title, Tiﬁ,:fl.
this subtitle was probably intended, meaning  Of he Act is classified to section 5611 et seq. of
subticle C of Tile I of Pub L. 101-647, Nov. 29, s tite. For complete clasification of this Act
1990, 104 Stat. 4796, which enacted this sub- e Code, see Short Title note set out under
chapter. For complete classification of this Act ~ 5€ction 5601 of this title and Tables.
to t)}e Code, see Short Title Note set out under Legislative History
section 13001 and T.able" For legislative history and purpose of Pub.L.
_ The Juvenile Justice and Delinquency Preven- 101647, see 1990 U.S.Code Cong. and Adm.
tion Act of 1974, referred to in subsec. (¢), is  News, p. 6472.

SUBCHAPTER IV—FEDERAL VICTIMS' PROTECTIONS AND RIGHTS

§ 13031, Child abuse reporting
(a) In general

A person who, while engaged in a professional capacity or activity described in
subsection (b) of this section on Federal land or in a federally operated (or contracted)
faclity, learns of facts that give reason to suspect that a child has suffered an incident of
child abuse, shall as soon as possible make a report of the suspected abuse to the agency
designated under subsection (d) of this section.

(b) Covered professionals
Persons engaged in the following professions and activities are subject to the
requirements of subsection (a) of this section:

_(1) _Physicians. dentists, medical residents or interns, hospital personnel and
admiristrators, nurses, health care practitioners, chiropractors, osteopaths, pharma-
cists, optometrists, podiatrists, emergency medical technicians, ambulance drivers,
undertakers, coroners. medical examiners, alcohol or drug treatment personnel, and
persons performing a healing role or practicing the healing arts.

(2) Psychologists, psychiatrists, and mental health professionals,

(3) Sccial workers, licensed or unlicensed marriage, family, and individual coun-
selors.

(4) Teachers, teacher’s aides or assistants, school counselors and guidance per-
sonnel, school officials, and school administrators.

(5) Child care workers and administrators.

_ (6) Law enforcement personnel, probation officers, criminal prosecutors, and
juvenile rehabilitation or detention facility employees.

(?) Foster parents.
(8) Commercial film and photo processors.

(c} Definitions

For the purposes of this section—

(1) the term “child abuse” means the physical or mental injury, sexual abuse or
exploitation, or negligent treatment of a child;

(2) the term “physical injury” includes but is not limited to lacerations, fractured
bores, burns, internal injuries, severe bruising or serious bodily harm;

(3)' the term “mental injury” means harm to a child’s psychological or intellectual
fanctioning which may be exhibited by severe andety. depression, withdrawal or

=an
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outward aggressive behavior, or a combination of tZsse behaviors, which may be
demonstrated by a change in behavior, emotional response or cognition;

(4) the term “sexual abuse” ircludes the emplo;T=ent, use, persuasion, induce-
ment, enticement, or coercion of a child to engage ir. or assist another person to
engage in, sexually explicit conduct or the rape, molestation, prostitution, or other
form of sexual exploitation of children. or incest wiz= children;

(5) the term “sexually explicit conduct” means actzal or simulated—

(A) sexual intercourse, including sexual cor:zct in the manner of genital-
genital, oral-genital, anal-genital. or oral-anal coztact, whether between persons
of the same or of opposite sex: sexual contact means the intentional touching,
either directly or through clothirg, of the geritzta, anus, groin, breast, inner
thigh, or buttocks of any person with an intez: to abuse, humiliate, harass,
degrade, or arouse or gratify sexual desire of an) person;

(B) bestiality;

(C) masturbation;

(D) lascivious exhibition of == genitals or gzic area of a person or animal:
or

(E) sadistic or masochistic z:

Tuze!

(6) the term “exploitation” mears = or child prostitution;

(7) the term "regligent treatm
other than poverty, adequate fo
seriously endarger the physical &

(8) the term “child abuse” shall
legal guardian to his or her child pr
in degree and otherwise does not ¢

ure to provide, for reasors
or medical care so as to
.d

admiristered by a parent or
ole in marrner arnd moderate

(d) Agency designated to receive report and action to be taken

For all Federal lands and all fede
children are cared for or reside, the
receive and investigate the reports d
written agreement. the designated ag
reports are received by social servic
sexual abuse, serious physical injury.
an immediate referra! of the report 0
emergency action to protect the child.
ed, and whenever appropriate, investig:
and law enforcemer: personnel, wiz
interviews with the child.

ntracted) facilities in which
~all designate an agency 0
2) of this section. By formel
ederal agericy. When such
. and involve allegations of
t2ct of a child. there shall be
zency with authority to take

: operated (

{¢) Reporting form

and on all Federal lands, a
= disseminated to all mandated
ut its use shall not take the
rically or otherwise, when

In every federally operated (or ¢
standard written reporting form, with
reporter groups. Use of the form s?
place of the immediate making of or
circumstances dictate.

(f) Immunity for good faith reporting and associated actions

+ subsection (a) of this section.
with a report. investigation,
une from civil and criminal
tion that ary such persons
rson's performance of one of
Zation, the court may order
ty shall not be accorded to

All persons who, acting in good faith.
or otherwise provide irformation or as
or legal intervention pursuant to a r
liability arising out of such actions. Tr
acted in good faith. If a person is su
the above functions, and the defendar
that the plaintiff pay the defendant’s legz® expenses. Imzius
persons acting in bad faith.

ake a report :

(g) Omitted
(Pub.L. 101647, Title I1. § 226, Nov. 29, 12+

14 Stat 4804,
721
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HISTORICAL AND STATUTORY NOTES

Codification Legislative History

Subsec. (g} of this section enacted section 2258
of Title 18, Crimes and Crimina! Procedure,
making failure to report child abuse on Federal
land or in a Federally contracted (or operated}
facility a Class B misdemeancr.

For legislative history and purpose of Puby,
101-647, see 1990 US.Code Cong. and Adm
News, p. 6472,

SUBCHAPTER V—CHILD CARE WORKER
EMPLOYEE BACKGROUND CHECKS

§ 13041. Requirement for background checks
(a) In general

(1) Each agency of the Federal Government, and every facilitv operated by the
Federal Government (or operated under contract with the Federal Government), that
hires (or contracts for hire) individuals involved with the provision to children under the
age of 18 of child care services shall assure tha: all existing and newly-hired employees
undergo a criminal history background check. All existing staff shall receive such
checks not later than May 29. 1991. Except as provided in subsection (b)(3) of this
section, no additional staff shall be hired without a check having been completed.

(2) For the purposes of thiz section, the term “child care services” means child
protective services (including the investigation of child abuse and neglect reports), social
services, hezlth and mental health care, child (day) care, education (whether or not
directly involved in teaching}. foster care. residenzial care, recreational or rehabilitative
programs, and detention, correstional, or treatment services.

(b) Criminal history check

(1) A background check required by subsection (a) of this section shall be—

(A) based on a set of the employee's fingerprints obtained by a law enforcement
officer and on other identifving information;

(B) conducted through the Identification Division of the Federal Bureau of
Investigation and through the State criminal history repositories of all States that
an employee or prospective employee lists as current and former residences in an
employment application; and

(C) initiated through the personnel programs of the applicable Federal agencies.

(2) The results of the background check shall be communicated to the employing
agency.

(3) An agency or facility deseribed in subsection (a)1) of this section may hire a staff
person provisionally prior to the completion of a background check if, at all times prior
1o receipt of the background check during which children are in the care of the persor.
the person is within the sight and uncer the supervision of a staff person with respect to
whom a background check has been completed.

(c) Applicable eriminal histories

Any conviction for a sex erime, an offense involving a child victim, or a drug felony,
may be ground for denying employment or for dismissal of an employee in any of the

positions listed in subsection (a)/2) of this section. In the case of an incident in which an *

individual has been charged with one of those offenses, when the charge has not yet
been disposed of, an employer may suspend an employee from having any contact with
children while on the job until the case is resolved. Conviction of a crime other than a
sex crime may be considered if it bears on an individual’s fitness to have responsibility
for the safety and well-being of children.

<d) Employment applications

(1) Employment applications for individuals who are seeking work for an agency of
the Federal Government, or for a facility or program operated by (or through contract
with) the Federal Government. in any of the positions listed in subsection (a)(1) of this
section, shall contain a questior: asking whether the individual has ever been arrested for
or charged with a crime invoiving a child, and if so requiring a description of the
disposition of the arrest or cherge. An application shall state that it is being signed

722
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Iepealed

under penalty of perjury, with the applicable Federal punishment for perjury siaed on

the application.

v ) imi i heck shall first obiain the
2) A Federal agency seeking a criminal history re.corfi ch Oba

sig(-nature of the employee or prospective employee mdxcatfmg'r.hat the g..;pla_.ee or
prospective employee has been notified of the employer’s obligation to require 2 record

jiti vee's ri biain a cop;
k s a cordition of employment and the employee’s right to 0 ¢
Sf:\mal history report made available to the employing Federal agency and the i

- of the
ight 0

challenge the accuracy and completeness of any information contained in the report.

(¢) Encouragement of voluntary eriminal history checks for others who may have contact with

children

Federal agencies and facilities are encouraged to submit identifying informesion for

criminal history checks on volunteers working in any of the positions listed in subs

sdon

(a) of this section and on adult household members in places where child care or foster

care services are being provided in a home.
(Pub.L. 101-647. Title 11 § 231, Nov. 23, 1990, 104 Stat. 4508; PubL. 102-160. Div. &

§ 1094(a), Dec. 5. 1981, 105 Stat. 1488.)

X.

HISTORICAL AND STATUTORY NOTES

1991 Amendments

Subsec. tarii. Pub.L. 102-190, § 1083la)(1),
substituted "Mz 29, 1691, Except as provided
in subsectio; ) of this section, no additional
staff” for * ths after November 28, 1990,
and no addizsnal swaff

Subsec. Pub.L. 102-190, § 1084{ax2),

sdded par. (3.

Legislative History

For legistative history and pu.
101-647. see 1890 U.S. Cece C
News, p. 6472. See. &
U.S. Code Cong. and Agm. Nev

J EN EN 5 VWHO
SUBCHAPTER VI-TREATMENT FOR JUVENILE OFFENDER: WH
APE VICTIMS OF CHILD ABUSE OR NEGLECT [REPEALED!

§§ 13051 to 13035. Repealed. Pub.L. 102-586, § 23i)(2), Nov. 4, 1992, 106 Stat.
5015

HISTORICAL AND STATUTORY NOTES

Section 13051, Pub.L. 101-647, Title 1L § 251,
Nov. 29, 1640, 104 Stat. 4514, authorized grants
for treatm juvenile offenders who were
victims of ¢rniZ abuse and neglect.

Section 13032, Pub.L. 103647, Title 1L § 252,
Nov. 29, 1690, 104 Stat. 4815, subjected adminis-
tration of ubchapter to requirements of
sections 5655 3573 and 5676 of this title.

Section 13033, Pub.L. 101-647, Title I1. § 233,
Nov. 29, 16%0. 104 Stat 4815, related to priori-
ties in awarcing of grants.

Section 13051, Pub.L. 10164
Nov. 29, 1990, 104 Sat. 4315, axt
priations for grant progTam.

Section 13035, Pub.L. i0i-54
Nov. 29, 1990, 104 $:31. 3315,
this subchapter.

Effective Date of Repeal

Section 2(1), (2) o
part that repeal of
this title was to take el

CHAPTER 133—POLLUTION PREVENTION

Sec.

13101, Findings and policy.
{a) Findings.
(o) Policy.

13102, Defini
13103. EPA Activities.

(a) Authorities.

(b) Functions.
13104. Gres:s to States for State technical as-

sistance programs.

(a) General authority.

(b) Criteria.

(c) Matching funds.

Sec. )
13105. Source Reduction Clear!
(a) Authorizy.
(b) Public av
Source redus
lection. .
(a) Reporung requiremen..
{o) Items included in repor=.
(¢} SARA Provisions.

al o

lapility.
. and re:

13106.

EPA Report.
{a) Biennial reports.
(b) Subsequent reports.

13107,

(d) EXectiveness. 13108. Savings pr.on'siens. )
(e} Information. 13109. Authorization ¢f approsm
723
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less than the aggregate amount uppropriulcd to

for the preceding liscal year.
(Pub.l.. 101-647,

103-322, Title 1V, § 40156(b)(1), Sept. 13,
HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1990 Acts. House Report Nos,
101-681(Parts 1 and 11) and 101-736,
Senate Report No. 101-460, and State-
ment by President, see 1990 U.S. Code
Cong. and Adm. News, p. 6472,

1994 Acts. House Report Nos, 103-324
and 103389, and House Conference Re-
port No. 103-711, see 1994 U.S. Code
Cong. and Adm. News, p. 1801

References in Text

The Juvenile Justice and Delinquency
Prevention Act ol 1974, referred o in
wibsee. (v), is Publl 93-415, Sept. 7,
1974, 88 Stat. 1109, as amended, which
is classified principally to chapter 72
(scction 5601 et seq.) of this title. Title 11
of the Act is classificd to section 5611 ¢t

LIBRARY REFERENCES

American Digest System
Appropriation and disbursement of
&=82(1) et seq., 85.
Encyclopedias
Appropriation and disbursement of
States § 122 et scq.

WESTLAW ELECTRONIC RESEARCH
United States cases: 393k{add key number].

Sce, also, WESTLAW guide following the
SUBCHAPTER IV—REPORTING REQUIREMENTS

§ 13031. child abuse reporting

(a) In general

A person who, while engaged in a profession
(b) of this section on

deseribed in subsection

federally operated (or contracted) facility, :
hild has suffered an incident of child abuse,

ake a report of the suspected abuse to the}
ageney designated under subsection (d} of this scction.

reason to suspect thatac
shall as soon as possible m

(b) Covered professionals

Persons engaged in the following professions and activitics are}
ments of subsection (a) of this section:

subject to the require

CHILD ABUSE VICTIMS  Ch. 13

carry oul such tite

Title 11, § 224, Nov. 29, 1990, 104 Stat. 4798; PublL - ‘

1994, 108 Stat. 1923)

seq. of this title. For complete classifica-
tion of this Act to the Code, see Shart
Title ol 1974 Acts note sct oul under
section 5601 of this title and Tables.

Amendments
1994 Amendments. Subsec. (a).
Pub.L. 103-322, § 401506(h)(1), complete-
ly revised subsce. (a). Prior o revision,
subsce. () read as follows:
“(a) In gencral
“There are authorized o be appropriat
ed 1o carry out this subchapter—
(1) $10,000,000 in liscal year 1995
and
*(2) such sums as may be necessary
to carry out this subchapter in cach of
fiscal years 1992, 1993, and 1994.”

fcderal.'l:unds generally, sce C.J.S. United

learns of facts that give
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al capacity or aclivi[y“:i‘ 3
Federal land or ina:j
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) BV . N Telw M M

(1) Physicians, dentists, medical residents or interns, hospital
plc!sonncl and administrators, nurses, health care practitioners

N - g . PR awthe : '
chiropractors, osteopaths, pharmacists, optometrists, podiatrists

N B . . PN . M N ' . -
cmerpency tmiedical technicians, ambulance deivers, undertakers
coroners, medical examiners, alcohol or drug treatment person-
ncl,';md persons performing a healing role or practicing the
healing arts. )

) . reto SV 1. Gt e .

(2) Psychologists, psychiatrists, and mental health prolession-
als.

(3). b(.)clml workers, licensed or unlicensed marriage, family
and individual counsclors, ) B

(4) l‘cuchcrs, teacher’s aides or assistants, school counsclors
and gm_dunu- personnel, school ollicials, and school adiministra-
Lors.

(5) -Child carce workers and administrators.

(6) Law cnforcement personnel, probation oflicers, critninal
prosceutors, and juvenile rehabilitation or detention lacility cm-
ployces. )

(7) Foster parents.

(8) Comuncrcial lilm and photo processors.

federal funds generally, see United States k3 (¢} Definitions

For the purposes of this section—
- .(l) the term “child abuse” means the physical or mental
injury, sexual abuse or exploitation, or negligent treatment ol a
child;

(2) l!lc term “‘physical injury” includes but is not limited to
lacctr'f\tlons, fractured bones, burns, internal injuries, scvere
bruising or scrious bodily harm;

(f” the lcjrm mental injury” means harm to a child’s psycho-
logical or intellectual functioning which may be exhibited by
severe anxicty, depression, withdrawal or outward aggrcssivz:
behavior, or a combination of those behaviors, which may be
dcmc'nyslrulcd by a change in behavior, emotional response or
cogmtion;

(4) lh.c term sexual abuse” includes the employment, use,
persitasion, inducement, enticement, or coercion of a child to
engage in, or assist another person to engage in, sexually explicit
conduct or l.llc rape, molestation, prostitution, or other form of
sexual exploitation of children, or incest with children;

(5) the term “sexually explicit conduct” means actual or sim-
ulated—

275




42 §13031 CHILD ABUSE VICTIMS  Ch. 132

(A) sexual intercourse, including sexual contact in the
manner ol genital-genital, oral-genital, anal-genital, or oral-
anal contact, whether between persons of the same or of
opposite sex; sexual contact means the intentional touching,
cither directly or through clothing, of the genitalia, anus,
groin, breast, inner thigh, or buttocks of any person with an
intent to abuse, humiliate, harass, degrade, or arouse or
gratify sexual desire of any person;

(B) bestiality;

(C) masturbation;

(D) lascivious exhibition of the genitals or pubic area of a
person or animal; or

(E) sadistic or masochistic abuse;

(6) the term “exploitation’”” means child pornography or child
prostitution;

(7) the term “negligent treatment” means the failure to pro-
vide, for reasons other than poverty, adequate food, clothing,
shelter, or medical care so as to seriously endanger the physical
health of the child; and

(8) the term “child abuse” shall not include discipline admin-
istered by a parent or legal guardian to his or her child provided
it is reasonable in manner and moderate in degree and otherwise
does not constitute cruelty.

(d) Agency designated to receive report and action to be taken

For all Federal lands and all federally operated (or contracted)
facilitics in which children are cared for or reside, the Attorney
General shall designate an agency to receive and investigate the
reports described in subsection (a) of this section. By formal written
agreement, the designated agency may be a non-Federal agency.
When such reports are received by social services or health care
agencies, and involve allegations of sexual abuse, serious physical
injury, or life-threatening neglect of a child, there shall be an imme-
diate referral of the report to a law enforcement agency with authori-
ty to take emergency action to protect the child. All reports received
shall be promptly investigated, and whenever appropriate, investiga-
tions shall be conducted jointly by social services and law enforce-
ment personnel, with a view toward avoiding unnecessary multiple
interviews with the child.

(e) Reporting form

In cvery [lederally operated (or contracted) facility, and on all
Federal lands, a standard written reporting form, with instructions,
shall be disseminated to all mandated reporter groups. Use of the

- G =E oo em o =s es
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form shall be encouraged, but its use shall not take the place of the

imnediate making of oral reports, telephonically or otherwise, when
circumstances dictate.

Al persons who, acting in good faith, make a report by subscection
(z.\)lof this section, or otherwise provide information or assistance in
- connection with a report, investigation, or legal intervention puisu-
ant to a report, shall be inunune from civil and criminal liability
. arising out of such actions. There shall be a presumption that any
2 such persons acted in good faith. Il a person is sued because of the
person’s performance of one of the above functions, and the defen-
§ dant prcvufls in the litigation, the court may order that the plaintiff
., pay the dcﬂcndunl's legal expenses. Immunity shall not be accorded
o persons acting in bad faith,

A‘. (g) Omitted
(k) Training of prospective reporters

All individuals in the occupations listed in subsection (L)1) of this
section who work on Federal lands, or are cmployed in lederally
b operated (or contracted) facilities, shall receive periodic training in
p the obligation to report, as well as in the identification of abused and
+ neglected children.

Pub.L. 101-647, Title 11, § 226, Nov. 29, 1990, 104 Stat. 4806.)

HISTORICAL AND STATUTORY NOTES
Revision Notes and Legislative Reports
1990 Acts. House Report Nos.
161-681(Farts 1 and 1) and 101-736,
Semate: Report Noo 101-460, and State-
- menl by President, see 1990 U.S. Code
- Cong. and Adm. News, p. 6472,
Codifications

Subsee. (g) of section 226 o Pub.l..
W01-647 cnacted section 2258 of Title 18,

Crimes and Creiminal Procedure, making
failure o report child abuse on Federal
tand or in a Federally contracted (or op-
crated) facility a Class B misdenicanor.

CROSS REFERENCES
Failure 1o report child abuse, see 18 USCA § 2258,

; LIBRARY REFERENCES
Miministrative Law

Child abusc and neglect prevention, see 45 CER. S 1340.1 ot sey.

[ American Digest System

Commitment and placement ol dependent, neglected, or delinquent children, see
Infants S=131 ¢t seq.

Regulations for protection of children and criminal prosccutions under such
regulations, sce Tnlants ¢13, 15, 20.

Encyclopedias

Commitment arnd placement ol dependent, neglected, or delinquent childyen, see

CJ.S. Inlants § 31 ¢t seq.
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' collateral atlack, more than three-(3) months after its rendition. The minorily of the CHAPTER 71

i o nare ; o is time limit {rom running. i . e i
it} hatural parent shall not operate to prevent this time linit from stk | © - OKLAIOMA CHILD ABUSE REPORTING AND PREVENTION ACT
' Laws 1968, c. 282, § 133, off. Jan. 13, 1969 Laws 1977, . 269, § 19, eff, Ot 1 V0

Renumbered from Title 10, § 1133 and amended by Laws 1995, ¢. 352, §§ 68, 199, cll. Caption added by Laws 1995, c. 353, § 1
! July 1, 1995, Seelion
14 L 7101 Short title,
1! Historical and Statutory Notes 7102, Public policy—Protection of children—Definitions.
. . . Comp.Laws 1909, § 600. 7103. Reporting of physical abuse, sexual abuse, neglect or birth of chemically-
1 _The wnbam::ﬂm/:nt“:ﬁdﬁﬁfzwg,tr,g:f:i,r,,s c;;' R‘,)IT{)()I(:;, § 4422 dependent child—Retaliation by employer—Contents of report—Violations—
I ton a8 Subsee Comp.St.1921, § OO, Spiritual treatment of child through prayer,
1 Source: SL1931, § 1738, 7104, Report of criminally inflicted injuries.
H 10 0.5.1981, § 110. 7105. Immunity from civil or criminal liability.

R 1909, p. 189. PRGN R . ..
Laws P 7106. lnvestigation of child abuse or neglect—Report—Notice to conduct criminal

investigation—Temporary restraining order.

Law Review Commentaries 107, Confidentiality—Violation—Penalty.
Adoption: Rights of putative father. 37 Okl 7108, Duly to provide summary o person being investigated.
L.Rev. 583 (1984). 7109, Disclosure of information—Transmission of records.
7110, Multidisciplinary team—Intervention in reports of abuse—Dutics.
Notes of Decisions . 7111, Central registry for ehild abuse, sexual abuse and neglect.
7112, Appointment of attorney and special advocate for child.
For previous notes of decisions relating tg'thc 7113, Admissibility of evidence.
subject matter of this section, see notes of decisions . 7114. Payment of costs by defendant upon conviction.
wnder Title 10, § 1133, ’ 7115. Abuse or neglect of child—Penalty.

§ 7006-1.5. Action to adopt not to be combined with action to | § 7101 Short title

terminate par ental rights A. Chupbér 71 of Title 10 of the Oklahoma Statutes shall be known and may be cited
A. Except as otherwise provided for in subsection B of this section, an action to as the “Oklahoma Child Abuse Reporting and Prevention Act”.!
: tal rights and when B. All statutes hercinafter enacted and codified in Chapter 71 of Title 10 of the

adopt a child shall not be combined with an action to terminate paren S v . .
the rights of a parent have been terminaled, neither an interloculory nor 4 final decree ‘| Oklahoma Statutes shall be considered and deemed part of the Oklahoma Child Abuse

of adoption may be rendered until the decree terminating parental rights has become Reporting and Prevention Act.

final. ) Added by Laws 1995, c. 353, § 1, eff. Nov. 1, 1995.
B. This section shall not apply to: 1 Title 10, § 7101 ct scq.
1. A proceeding to adopt a child without the consent of a parent when the court has
determined that consent is not legally required; or § 7102, Public policy—Protection of children—Definitions

2. A proceeding to adopt 3 child born out oftwedlock when the mother of the child is Text as amended by Laws 1995, c. 231, § b
granting consent to the adoption and is a party to the action; or ' . . . 2 4 .

; . th visions of Section 60.6 of this title. A.' It is .the p'ohc.y of this state to provide for .the protection of children who have had

3. Proceedings pursuant to the pro . ) 971 physical injury inflicted upon them and who, in the absence of appropriate reports
Laws 19068, c. 282, § 134, eff. Jan. 13, 1969. Laws 1977, c. 259, § 20, eff. Oct. 1, 1977. | concerning their condition and circumstances, may be further threatened by the conduct
Amended by Laws 1988, ¢. 97, § 1, eff. Nov. 1, 1988. Renumbered from Title 10, § 1134 | of persons responsible for the care and protection of such children.

95.
and amended by Laws 1995, c. 352, §§ 69, 199, efl. July 1, 1995 B. As used in Sections 846 through 848 of this title:
Historical and Statutory Notes 1. “Abuse and neglect” means harm or threatened harm to a child's health or welfare
by a person responsible for the child’s health or welfare;

977 amendment added *, but this scction Comp.Laws 1909, p. 600. : ' '
5 n0t apply 9. - “Harm or threatened harm to a child's health or welfare” includes but is not

docs not apply to a proceeding to adopt a child R.L.1910, § 4422.

without the conscnt of a parent when the court Comp.51.1921, § 8080. imited to nonaccidenta! physical or mental injury; sexual abuse, sexual exploitation, or

. has determined that consent is not legally re- 511931, § 1738, negligent treatment or maltreatment including the failure to provide adequate food,

quired™. 10 0.5.1981, § 110. dothing, shelter, or medical care except as provided for in Section 846 of this title;
Source: _ ) “Child” N . .
Laws 1909, p. 189. : 3. “Child” means a person under the age of eighteen (18) years;

. 4. “Person responsible for a child’s health or welfare” includes a parent; a legal

Law Review Commentaries guardian; custodian; a foster parent; a person cighteen (18) years of age or older with

) ) . — whom the child’s parent cohabitates or any other adult residing in the home of the child;

Adoption: ‘Z\éﬁhls of putative father. - an agent or employee of a public or private residential home, institution, facility or day

L.Rev. 583 } )- treatment program as defined in Section 1 of this act;! or an owner, operator, or

Notes of Decisions ﬁ:ﬂtu of a child care facility as defined by Scctwn'402 of Title 10 of the Oklahomz

Far previous "‘I".".",f’,/ ecisions ,","Z}"fu'ﬁ,iﬁf 5. “Soxual abuse” includes but is not limited to rape, incest and lewd or indecent acts

i.’,l,’zg:"'l'}";}'eml’oolg';Ll‘;«;.“w"' see o . or proposals, as defined by law, Ly a person responsible for the child's welfare; and
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6. “Sexual exploitation” includes but is not limited o allowing,  pertnitling, or

encouraging i child to engage in prostitution; as defined by law, by a person responsible
for the child's welfare or allowing, permitling, encouraging, or engaging in the lewd,
obscene, or pornographic photographing, filming, or depicting of a child in those acts as
defined by the state law, by a person responsible for the child’s welfare.
Laws 1965, c. 43, § 1, emerg. eff. March 18, 1965. Laws 1975, c. 98, § 1, emerg. cff.
April 30, 1975. Amended by Laws 1985, ¢. 90, § 2, cff. Nov. 1, 1985; Laws 1992, ¢. 266,
§ 1, emerg. eff. May 25, 1992; Laws 1995, ¢, 231, § 4, cff. Nov. 1, 1995, Renumbered
from Title 21, § 845 by Laws 1995, c. 353, § 20.

1 Tide 10, § 175.20.

For text as amended by Laws 1995, ¢. 853, § 2, sec § 7102, post

§ 7102. Public policy—Protection of children—Delinitions
Text as amended by Laws 1995, ¢. 353, § 2

A. 1. Itis the policy of this state to provide for the protection of children who have
had physical injury inflicted upon them and who, in the absence of appropriate reports
concerning their condition and circumstances, may be further threatened by the conduct
of persons responsible for the care and protection of such children.

2. It is the policy of this state that in investigating allegations of child abuse and
neglect, in any necessary removal of a child from the home, in placements ot a child
required pursuant to the Oklahoma Child Abuse Reporting and Prevention Act i or in
any administrative or judicial proceeding held pursuant to the provisions of the
Oklahoma Child Abuse Reporting and Prevention Act, the best interests of the child
shall be of paramount consideration.

B. As used in the Oklahoma Child Abuse Reporting and Prevention Act:

1. “Abuse and negleet” means harm or threatencd harm to a child’s health or welfure
by a person responsible for the child’s health or welfare;

2. “Harm or threatened harm to a child’s health or welfare” includes but is not
limited to nonaccidental physical or mental injury; sexual abuse; sexual exploitation; or
negligent treatment or maltreatment including but not limited to the failure or omission
to provide adequate food, clothing, shelter, or medical care or protection from harm or
threatened harm; o

3. “Child” means a person under the age of eighteen (18) years;

4. “Person responsible for a child’s health or welfare” includes a parent; a legal
guardian; custodian; a foster parent; a person eighteen (18) years of age or older with
whom the child's parent cohabilates or any other adult residing in the home of the child;

an agent or employee of a public or private residential home, institution or facility; oran

owner, operator, or employee of a child care facility as defined by Section 402 of Title 10
of the Oklahoma Statutes;

5. “Sexual abuse” includes but is not limited to rape, incest and lewd or indecent acts
or proposals, as defined by law, by a person responsible for the child’s health or
welfare;

6. “Sexual exploitation” includes but is not limited to allowing, permitting, or

encouraging a child to engage in prostitution, as defined by law, by a person responsible '

“for the child's health or welfare or allowing, permitting, encouraging, or engaging in the
lewd, obscene, or pornographic photographing, filming, or depicting of a child in those
acts as defined by the state law, by a person responsible for the child’s health or welfare;
7. “Multidisciplinary personnel” means any team established pursuant to Section 10
of this act 2 of three or more persons who are trained in the prevention, identification,
investigation, prosecution and treatment of child physical and sexual abuse cases and
who are qualified to facilitate a broad range of interventions and services related to child
abuse; )
8. “Ruled out” means a report which is determined by a child prolective services
worker:
a. to be false,
b. to be unfounded,
218
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¢ o beinherently improbable,
. toinvolve an aceidental injury where negleet was not a fuctor, or
¢, as not constituting child abuse or neglect;
9. “Confirmed report” means a report which is determined by a child protective
services worker, based upon some credible evidence, to constitute child abuse or neglect;
10. “Uncertain veport” means a report which is not ruled out by a child protective
serviees worker, but which has inconclusive findings and for which Lhere is insulficient
evidence Lo determine whether child abuse or neglect has occurred;
1. “Child protective services worker” means a person employed by the Department
of Human Services with sufficient experience or training as determined by the Depart-
ment in child abuse prevention and identification:

12, “Department” means the Department of Human Services; and
13, “Commission” mcans the Commission for Human Services.

Laws 1965, c. 43, § 1, emerg. eff. March 18, 1965. Laws 1975, c¢. 98, § 1, ,cmer;',v. eff.
April 30, 1975, Amended by Laws 1985, ¢. 90, § 2, ¢ff. Nov. 1, 1985; Laws 1992, ¢. 265,
§ 1, emerg. cﬂ'.'l\luy 25, 1992, Renumbered from Title 21, § 845 and amended by Laws
1993, ¢. 3563, §§ 2, 20, eff. Nov. 1, 1995.

ITitle 10, § 7101 ¢t seq.

2Tie 10, § 7110

For texet as amended by Luaws 1995, ¢. 281, § 4, see § 7102, anle

Historical and Statutory Notes
The 1975 amendmemt added the second an
third paragraphs. .
Cross References

Beating or injuring of children, penalty, sce
Title 10, § 7115,

Statute of limitations for civil actions for injury
resulting from abuse or exploitation as defined by
this section, sce Title 12, § 95.

Law Review Commentaries

Child’s cmotional health—Ncced for legal pro-
tection. 15 Tulsa LJ. 299 (1979).
_ Protecting abused children: A judge's perspec-
tive on public law deprived child proceedings and
the impact of the Indian Child Welfare Acts.
([}\«Ilwur()l L. Thompson, 15 Am.Indian L.Rev. 1
o. 1),

Refusal to consent to emergency medical treat-
ment for minors as child abusc. Gregory S.
Taylor. 56 OkL.B.J. 1199 (1985).

Torts: Civil action against physician for failurc
to report cases of suspected child abuse.  Rich-
ard Aliecn McDonald. 30 Okl.L.Rcv. 482 (1977).

Notes of Decisions

For previous notes of decisions relating 1o the
subject mater of this section, see notes of decisions
under Tirle 21, § 845.

§ 7103. Reporting of physical abuse, sexual abuse, neglect or

birth of chemically-dependent child—Retaliation by
employer—Contents of report—Violations—Spiritual
treatment of child through prayer

A. 1. Every: .

a: physician or surgeon, including doctors of medicine and dentistry, licensed
osteopathic physicians, residents and interns, examining, attending or treat-
ing a child under the age of eighteen (18) years,

b. registered nurse examining, attending or treating such a child in the absence
of a physician or surgeon, ’

¢. teacher of any child under the age of cighteen (18) years, and

d. other person :
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having reason to believe that a child under the age of cighteen (18) years has had
physical injury or injuries inflicted upon the child by other than accidental means where
the injury appears to have been caused as a result of physical abuse, sexual abuse, or
negrlect, shall report the matter promptly to the county office of the Department of
Human Serviees in the county wherein the suspeeted injury oceurred. Sueh reporls
may be made by telephone, in writing, personally or by any other method prescribed by
the Department. Any veport of abuse or neglect made pursuant to this section shall be
made in good (aith,

2. Every physician or surgeon, including doctors of medicine, licensed osteopathic
physicians, residents and interns, or any other health care professional attending the
birth of a child who appears to be a child born in a condition of dependence on a
controlled dangerous substance shall promptly report the matter o the county office of
the Department of Human Services in the county in which such birth occurred.

3. No privilege or contract shall relieve any person from the reguirement of
reporting pursuant to this section.

4. The reporting obligations under this section are individual, and no employer,
supervisor or administrator shall impede or inhibit the reporting obligations. No
cruployer, supervisor or administrator of a person required to provide information
pursuant to this section shall discharge, or in any manner diseriminate or retaliate
against, any such person who in good faith provides such child abuse reports or
information, testifies, or is about to testify in any proceeding involving child abuse or
neglect; provided, that such person did not perpetrate or inflict such abuse or neglect.
Any such employer, supervisor or administrator who discharges, discriminates or
retaliates against such” person shall be liable for damages, costs and attorney fees.
Internal procedures to facilitate reporting and apprise employers, supervisors and

admihistrators of reports may be established provided that they are not inconsistent .

with the provisions of this section.

5. Every physician or surgeon making a report of abuse or neglect as required by
this subsection or examining a child to determine the likelihood of abuse, sexual abuse,
or neglect and every hospital or related institution in which the child was examined or
“treated shall provide copies of the results of the examination or copies of the examina-
tion on which the report was based and any other clinical notes, x-rays, photographs, or
other records relevant to the case to law enforcement officers conducting a criminal
investigation into the case and to employees of ‘the Department of Human Services
conducting an investigation of alleged abuse or neglect in the case.

B. If the report is not made in writing in the first instance, it shall be reduced to
writing by the Department of Human Services, in accordance with rules promulgated by
the Commission for Human Services, as soon as may be after it is initially made by
telephone or otherwise and:shall contain the following information:

1. The names and addresses of the child and the child’s parents or other persons
responsible for the child’s care;

2. The child's age;

3. The nature and extent of the child's injuries, including any evidence of previous
injuries;

4" The nature and extent of the child’s dependence on a controlled dangerous
substance; and

5. Any other information that the maker of the report believes might be helpful in
cstablishing the cause of the injuries and the identity of the person or persons
rvesponsible therefor if such information or any part thereof is known to the person
making the report,

C. Any person who knowingly and willfully fails to promptly report any incident as
provided in this section may be reported by the Department of Human Services o local
law enforcement for criminal investigation and, upon conviction thereof, shall be guilty of
a misdemeanor,

D. 1. Any person who knowingly and willfully makes a false report pursuant to the
provisions of this section or a report that the person knows lacks factual foundation may

be reported by the Department of Human Services to Jocal law imiiiemenm%nin'
B o - - -2 b of a cun

fa¥al
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2. I a court determines that an accusation of child abuse or neglect made during a
child custody proceeding is false and the person making the accusation knew it to be

" false at the time the accusation was made, the court may impose a fine, not W exeecd

Five Thousand Dollars G5,000.00) and veasonable attorney fees ineurved in Fecovering,
the sametions, apainst the person making the aceusition. "The remaldy provided by this
paragraph is in addition W paragraph 1 of this subscction or W any other remedy
provided by law.

B. 1. Nothing in this section shall be construed to mean a child is abused or
neplected for the sole reason the parent, guardian or person having custody or control of
a child, in gowd faith, seleets and depends upon spirvitual means alone through prayer, in
accordance with the tenets and practice of a recognized church or veligious denomina- -
tion, for the treatment or cure of discase or remedial care of such child,

2. Nothing contained in this subsection shall prevent a court from immediately
assuming custody of a child, pursuant to the Oklahoma Children’s Code, and ordering
whatever action may be necessary, including medical treatment, to protect the child's
health or wellare,

I, Nothing contained in this section shall be construed to exempt or prohibit any
person from reporting any suspected child abuse or neglect pursuant to subsection A of
this section.

Laws 1965, c. 43, § 2, emerg. eff. March 18, 1965. Laws 1972, ¢. 236, § 1, emerg. off.
April 7, 1972; Laws 1975, ¢. 98, § 2, cmerg. eff. April 30, 1975; Laws 1977, ¢. 172, § 2,
cfl. Ocl. 1, 1977, Laws 1980, ¢. 107, § 1, eff. Oct. 1, 1980. Amended by Laws 1985, c. 60,
§ 1, eff. Nov. 4, 1985; Laws 1986, c. 263, § 5, operative July 1, 1986; Laws 1987, c. 88,
§ 2, operative July 1, 1987; Laws 1987, c. 167, § 1, operative July 1, 1987; Laws 1992, c.

: 265, § 2, emerg. off. May 25, 1992; Laws 1993, c. 208, § 4, eff. Sept. 1, 1993; Laws 1994,

c. 324, § 1, eff. Sept. 1, 1994, Renumbered from Title 21, § 846 and amended by Laws

1995, c. 353, §§ 3, 20, eff. Nov. 1, 1995.

Historical and Statutory Notes

The 1980 amendment substituted “Department
of Human Services” for “Department of Institu-
tions, Social and Rchabilitative  Scrvices”
throughout the scction,

The 1977 amendment lettered the first four
paragraphs as subscc. A and added subscc. B.

The 1975 amendment added the third para-
graph of present subsce. A.

The 1972 amendment rewrote the present first
paragraph and addcd the sccond and third (now

fourth) paragraphs of present subsec. A, The |

formicr first paragraph provided:

“Livery physician or surgeon, including doctors
of medicine and dentistry, licensed ostcopathic
physicians, residents, and intcrns, cxamining, at-
tending, or trcating a child under the age of
seventeen (17) years and every registered nurse
cxamining, attending, or trcating such a child in
the abscnce of a physician or surgcon, and having
rcason to believe that such child has had scrious

_injury or injurics inflicted upon him or her as a

result of abuse or neglect, shall report the matter
promptly (o a public child protective agency, 10 a
public wellare official having responsibitity for

the enforcement of laws for the protection of
children, to the sheriff or the county attorney, or
to the police; provided it shall be unlawful for
any person 10 knowingly and willfully fail to
promptly rcport as provided immediatcly above;
and provided further that when attendance with
respect to a child is pursuant to the performance
of scrvices as a member of the stalf of a hospital
or similar institution, such staff member shall
immcdiatcly notily the supcrintendent, manager,
or other person in charge of the institution who
shall make the report {orthwith, I the report s
not made in writing in the first instance, it shall
be reduced to writing by the maker thercof as
soon as may bc after it is initially made by
tclcphone or otherwise and shall contain the
names and addresses of the child and his or her
parents or other persons responsible for his or
her care, if known, the child’s age, the nature and
extent of the child's injurics, including any cvi-
dence of previous injurics, and any other infor-
mation that the maker of the report belicves
might be helpful in establishing the cause of the
injurics and the identity of the person or persons
responsible therefor.”

Cross References

Child Dcath Review Board, compliance with
confidentiality requircments of this scetion, sce
Title 10, § 1150.2,

Confidential records relating to children, in-
spection without  court order, sec Title 10,

. el

Court-appoinicd special advocatc for any child
where juvenile petition has been filed, aceess to
records and reports of examination of child's
parcat or custodian, sce Tite 10, § 7003-3.7.

Disclosure: of Depastment of Human Scrvices

records  without cougp _order, scg Ti 0,
oo g
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Record of Infams Bor Exposed to Aleohol
and Other Harmful Substances, based on infor-
mation collected pursuant 0 this scetion, see
Titke 03, § 1-550.3.

Law Review

Alternative models of fegal representation for
children. 5 OkLCity U.L.Rev. 561 (1980).
Annual Survey of Oklahoma Law:
Insurance—Retroactive application of attorncy
{ee statutes: Analysis of Cox v. American
Fidelity Assurance Company. 4 Okl.City
U.L.Rev. 256 (1979).
Legat profession—Determining statutory attor-
ney’s fees. 6 OkLCity U.L.Rev. 238 (1981).
Child’s emotional hicalth—Need fos legal pro-
tection. 13 Tulsa 1), 299 (1979).
Torts: Civil action against physician for failure
Lo report cases of suspected child abuse.  Rich-
ard Allen McDonald. 30 Okl.L.Rev. 482 (1977).
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~Thicatening person who makes report of sbuse
under this section punistiable as telony, see Title
21, § 455.

Commentaries

‘Pointing a false finger: Tort recovery fur
wrongful accusations of child abuse. Tonume J.
Feat, 62 Okla.B.J. 3205 (1991).

Privileges.  Kenneth N. McKinney.
L.Rev. 307 (1979).

Protecting abused children: A judge's perspee-
tive on public law deprived child proceedings and
the impact of the Indian Child Welfare Acts,
Edward L. Thompson, 15 Am. ludian 1.Rev. |
(1990).

Refusal to consent to emergency medical treat-
ment for minors as child abuse. Giegory S,
Taylor. 56 OkL.B.J. 1199 (1985).

32 Okl

Noles of Decisions

For previous nowes of decisions relating to the
subject matier of this section, see notes of decisions
umder Title 21, § 846.

Admissibility of evidence 6
Confidentiality of reports 7
lastructions 3

Necessity of report 1.7
Scantence and punishment S
Sufficiency of evidence 4

1. Coustruction and application

In prosceution for failure to report injury to
minor child, Statc was not required to prove that
bruiscs on child were actually inflicted by person
responsible for child or that defendant knew who
that person was; it was sufficient that defendant
observed severity of injurics, was aware that child
was in exclusive custody of Department of Huy-
man Scrvices facility for the benefit of mentaily
retarded persons, and knew by his obscrvations
that bruiscs could not have resulted from acci-
dent.  Capaldi v, State, Okla.Crim.App., 763
P.2d 117 (1988).

Under 21 O.8.Supp.1985, § 846, physicians
and other health professionals must report inju-
rics to children under 18 1o county officc of
Department of Human Services in county where
injury occurred if injury appcars to have been
caused by physical abusc or ncglect; if injury
appears 1o have been product of criminally injuri-
ous conduct, as defined by 21 0.5.1981,
§ 142.3(5), physician or other health professional
niust also report matter to ncarest appropriate
law enforcement agency.  Op.Atty.Gen. No,
85-116 (Nov. 8, 1985).

L.7. Necessity of report

Pursuant 10 21 O.5.Supp.1994, § 846, any per-’
son, including a psychothcrapist, which includes

all forms of profcssional therapy providers, who

has reason to belicve a child has been injured as
a result of abusc or neglect must report such
information, whether the information be current

or historical.
20, 1995),

2. Evidence - .

Testimony of physician who was member of
suspected child abuse and neglect eam was not
admitted in violation of Mirandu in prosceution
for injuring a minor child: members of that team
were not the cquivaleat of law enforcement offi-
cers by virtue of reporting requirement, and thus
Miranda was inapplicable. Boyd v. State, Okla.
Crim.App., 743 P.2d 674 (1957).

3. lostructions

Jury instruction, which was in substantial fan-
guage of this scction governing failure to report
injury to minor child, fairly and accurately stated
clements of offense.  Capaldi v. State, OKkla.
Crim.App., 763 P.2d 117 (1988).

4. Sufficiency of evidence

Evidence was sufficient to demonstrate thit
defendant had reason to belicve that student at
Department of Human Services facility operated
for bencfit of mentally retarded persons had
suffered nonaccidental injury resulting from ne-
glect and that defendant willfully faited 10 1eport
injurics to Department, and thus, was sullicient
to sustain conviction for failure to report injury
to minor. Capaldi v. State, Okla.Crim.App., 763
P.2d 117 (1988). .

5. Secatence and punishment

Dcfendant convicied of failure to report injury
to minor child was not cntitled to vacation or
reduction of $250 fine, although defendant had
difficulty in finding employment, where defen-
dant owned two cars and some small amount of
savings and had an income of $900 per month.
Capaldi v. State, Okla.Crim.App., 763 P.2d 117
(1988).

6. Admissibility of evidence

Photographs of injured child taken at hospital
on afternoon of day defendant had examined
child were relevant to show bruises on child on
morning in qucstion when coupled with hospital
doctor's expert opinian of age and appearance of

Op.Atty.Gen. No. 95-18 (March
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bruises, and were thas adimissible in prosecution
for Lathuie o repott igury to minor child.  Ca-
paldi v. Stite, OkhCrimlApp., 703 P2d 117
(1988).
7. Confidentiality of reports

District court did nat have authority to issuc
order atlowing defense counsel 10 examine child
abusc yecords held by Department of Human
Sewvices; this section provides that child abusc
recoids shall be confidential and open to inspee-
tion only to persons duly authorized by State or
United States in connection with performance of
their official dutics, and public policy required
that child abuse records be protected and held
confidential.  State cx rel. Suttle v. District Court
ol Jackson County, (‘)k'il.(v‘lilll.l\[)p,‘ 7S P2
523 (1990).

Although this scction and public policy require
that child abuse records be kept confidential, and

q-l-------
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therclore precluded allowing defense counsel 1o
exannine child abuse records, reconds were to be
turned over Lo district judge in camera for him o
determine #f there cexisted any exculpatory cvi-
dence within records that pertained to facts of
criminal casc, keeping in mind confidentiality of
those who might not be partics 10 criminal pro-
ceedings, and if judge found that such evidence
cxisted, he was to turn over copics of it 1o both
defense counse and district attorney before trial
of criminal case commenced.  State ex rel. Suttle
v. District Court of Jackson County, Okla.Crim,
App., 795 P.2d 523 (1990).

Child abuse report was confidential and could
not be disclosed to plaintiffs who were not acting
as persons authorized by State o United States
in connection with official dutics.  State ex rel.
Dept. of Human Services v. Brock, Okla., 771
P.2d 996 (1988).

§ 7104

Any physician, surgeon, osteopathic physician, resident, intern, physician's assistant,
registered nurse, or any other health care professional examining, attending, or treating
the victing of what appears to be criminally injurious conduct including but not limited to
child physical or sexual abuse, as defined by the Oklahoma Crime Vietims Compensation
Act,) shall veport orally or by telephone the matter promptly to the ncarest appropriate
law enforcement agencey in the county wherein the criminally injurious conduct occurred.
Added by Laws 1984, c. 85, § 1, eff. Nov. 1, 1984. Renumbered from Title 21, § 846.1
and aniended by Laws 1995, ¢. 353, §§ 4, 20, eff. Nov. 1, 1995.

Ilide 21, § 1421 ot seq.

Report of eriminally inflicted injuries

Cross References
Threatening person who makes report of abusc

under this scetion punishable as felony, see Title
2, § 455.

Law Review Commentaries

Refusal to consent to emergency medical treat-
ment for minors as child abuse.  Gregory S.
Taylor. 56 OKLB.). 1199 (1985).

§ 7105. Immunity from civil or eriminal liability

Any person participating in good faith and exercising due care in the making of a

report pursuant to the provisions of the Oklahoma Child Abuse and Prevention Act,! or
any person who, in good faith and exercising due care, allows access to a child by
persons authorized to investigate a report concerning the child shall have immunity from
any hability, civil or criminal, that might otherwise be incurred or imposed. Any such
participant shall have the same immunity with respect to participation in any judicial
proceeding resulting from such report.
Laws 1965, c. 43, § 3, emerg. eff. March 18, 1965. Laws 1977, c. 172, § 3, eff. Oct. 1,
1977. Amended by Laws 1984, c. 85, § 2, eff. Nov. 1, 1984; Laws 1989, c. 67, § 1,
emerg. cff. April 13, 1989. Renumbered from Title 21, § 847 and amended by Laws
1995, c. 353, §§ 5, 20, eff. Nov. 1, 1995,

180 in cnrolled bill; probably should rcad “Oklahoma Child Abuse Reporting and Prevention
Act,”. Sce Title 10, § 7101 ct scq.

Historical and Statutory Notes
The 1977 amendment inscricd “and cxercising

duc carc”,
[ala1a)
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Law Review Commentaries

Pointing a falsc finger: Tort recovery for  the impact of the Indian Child Welfare Acts.
wrongful accusations of child abuse. Tommc J.  Edward L. Thompson, 15 Am.ladian L.Rev. |
Fent, 62 Okla.B.J. 3205 (1991). . (1940).

Protecting abused children: A judge's perspee-
tive on public law deprived child proceedings and

§ 7106. Investigation of child abuse or neglect—Reporl—Notice
to conduct criminal investigation—Temporary restrain-
ing order

A. Any county office of the Department of Human Services receiving a child abuse
or negleet report as provided in Section 3 of this act! shall promptly investigate said
report in accordance with priority guidelines established by the Department of Human

Services. The Department may assign priorities to investigations based on the severily

and immediacy of the alleged harm to the child. The Department shall adopt the

priority system pursuant to rules promulgated by the Commission for Human Services.

The primary purpose of the investigation shall be the protection of the child.

B. As nccessary to complete a thorough investigation, the county office or the
Pepartment shall determine:
1. The nature, extent and cause of the abuse or neglect;

2. The identity'of the person responsible for the abuse or neglect;

3. The names and conditions of any other children in the home;

4. An cvaluation of the parents or persons responsible for the care of the child;
5. The adequacy of the home environment;

6. The relationship of the child to the parents or persons responsible for the care of

the child; and

7. All other pertinent data.

C. 1. The investigation shall include a visit to the child’s home, unless the alleged
abuse or neglect can be confirmed or clearly ruled out without a home visit, and an
interview with and examination of the subject child. The interview with and examina-
tion of the child may be conducted at any reasonable time and at any place, including but
not limited to the child’s school. The investigation may include an interview with the
child’s parents or any other person responsible for a child’s health or welfare and an
interview with and examination of any child in the home.

2. The investigation may include a medical, psychological, or psychiatric examination
of any child in that home. If admission to the home, school, or any place where the child
may be located cannot be obtained, then the district court having jurisdiction, upon
application by the district attorney and upon cause shown, shall order the parents or the
persons responsible for the health or welfare of the child, or the person in charge of any
place where the child may be located, to allow entrance for the interview, the examina-
tion and the investigation. If the parents or person responsible for the child’s health or
welfare does not consent to a medical, psychological or psychiatric examination of the
child that is requested by the county office or the Department, the district court having
jurisdiction, upon application by the district attorney and upon cause shown, shall order
the examination to be made at the times and places designated by the court.

3. The investigation may include an inquiry into the possibility that the child, a
parent or a person responsible for the child's health or welfare has a history of mental
illness. If a parent or person responsible for the child’s health or welfare does not allow
the county office or the Department to have access to-mental health records or
treatment plans, requested by the county office or the Departinent, which may relate W
the abuse or neglect, the district court having ‘jurisdiction, upon application by the
distriét attorney and upon good cause shown, shall by order allow the county office or
the Departinent w have aceess W the records pursuant o terms and  conditions
preseribed by the court,

. o If the court determines that the parent or person responsible for the child's

1 4
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the parent or person responsible for the child’s health or welfare at the
hearing to obtain mental health records. )

b, A parent or person responsible for the child’s health or welfare is entitled Lo
notice and a hearing when the county office or the Department secks a court
order to allow a medical, psychological or psychiatric examination or access o
mental health records.

¢. Access to mental health records does not constitute a waiver of confidentiali-
. . .

5. 'The investigation of sexual abuse or serious physical abuse or both sexual abuse
and sevious physical abuse shall be condueted, when appropriate and possible, using a
multidisciplinary approach.

D. If, before the investigation is complete, the opinion of the child protective services
worker is that immediale removal of the child is necessary to protect the child from
further abuse or neglect, the child protective services worker shall recommend that the
child be taken into custody pursuant to the Oklahoma Children's Code.?

5. The county office shall make a complete written report of the investigation. The
report, together with its recommendations, shall be submitted to the appropriate district
attorney’s office.

I. 1. Whenever, after a preliminary inguiry or investigation, the Department of
Human Services delermines that an alleged abuse or neglect of a child:

a. was perpetrated by someone other than a person responsible for the child's
health and welfare, and
b. does not appear to be attributable to failure on the part of a person
vesponsible for the child's health or welfare to provide protection for the
child, .
the Department shall immediately verbally notify an appropriate local law enforcement
agency for the purpose of conducting a possible eriminal investigation. The verbal
notification to the local law enforcenmient agency shall be followed by written referral.
After making the referral, the Department shall not be responsible for further investiga-
tion of the case unless notice is received from the law enforcement agency as .provided
by subparagraph 2 of this paragraph. The Commission for Human Services shall
promulgate rules for the implementation of the provisions of this subsection. Such rules
shall include but nat be limited to provision for adequate and appropriate inquiry or
investigation by the Department prior to notification of a local law enforcement agency.

2. Any law enforcement agency conducting an investigation of alleged child physical
abuse or neglect shall provide the local child welfare office of the Department of Human
Services with a copy of the report of its investigation.

3. Whenever, in the course of a criminal investigation related to child abuse or
neglect, a law enforcement agency determines that there is cause to believe that the
alleged abuse or neglect was perpetrated by a person responsible for the health and
welfare of the child or is attributable to failure on the part of a person responsible for
the child's health or welfare to provide protection for the child, the law enforcement
agency shall immediately contact the county office for the purpose of an investigation by
that office. If the notificalion is verbal, the notification to the county office shall be
followed by a written referral.

G. If the Departnent has reason o believe that a parent of the child or other person
may remove the child from the state before the investigation is completed, the
Department may request the distriet attorney to file an application for a temporary
restraining order in any district court without regard to continuing jurisdiction of the
child. After a hearing on the application, the court may enter a temporary restraining
order probibiting the parent or other person from removing the child from the state
pending completion of the investigation if the court finds that the county office or the
Department has probable cause Lo conduct the investigation.

Added by Laws 1995, ¢. 363, § 6, eff. Nov. 1, 1995,
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§ 7107. Confidentiality—Violation—Penalty

A. Except as otherwise provided by the Oklahoma. Child Abuse Reporting und
Prevention Act,! the reports required by Section 3 of this act 2 or any other information
acquired pursuant to the Oklahoma Child Abuse Reporting and Prevention Act shall be
confidential and may be disclosed only as provided in the Oklahoma Children’s Code.

B. Except as otherwise provided by the Oklahoma Child Abuse Reporting and
Prevention Act, any violation of the confidentiality requirements of the Oklahoma Child
Abuse Reporting and Prevention Act shall be a misdemeanor punishable by up Lo six (6)
months in jail or by a fine of [ive Hundred Dollars ($500 00) or by both fine and
imprisonment.

Added by Laws 1995, c. 353, § 7, eff. Nov. 1, 1995.
1 Title 10, § 7101 ct scq.
2Tule 10, § 7103,

§ 7108, Duty to provide summary to 'person being investigated

As soon as possible after initiating an investigation of a parent or other person having
responsibility for the health or welfare of a child pursuant to the Oklahoma Child Abuse
Reporting and Prevention Act,! the county office shall provide to the parent or person a
brief and easily understood summary of:

1. The procedures of the Department of Human Services for conducting an investi-
gation of alleged child abuse or neglect, including:

a. a description of the circumstances under which the Department would seek to
remove the child from the home through the judicial system, and

b. an explanation that the law requires the Department to refer all reports of
alleged criminal child abuse or neglect to a law enforcement agency for a
separate determination of whether a criminal violation occurred;

2. The procedures to follow if there is a complaint regarding the actions of the
Department or to request a review of the findings made by the Department in the
investigation;

8. The person’s right to review all records, filed with the court concerning the

investigation, provided the review shall not include the name of the person who filed the
report specxﬁed in Section 3 of this act,2 and provided the review would not jeopardize
an ongoing criminal investigation or adjudicatory hearing;

4. The person's right to seek legal counsel;

5. References to the statutory and regulatory provisions governing child abuse and
neglect and how the person may obtain copies of those provisions; and

6. The process the person may use to acquire access to the child if the child is
removed from the home.

Added by Laws 1995, ¢. 353, § 8, eff. Nov. 1, 1995.

1 Title 10, § 7101 ct scq.
2Title 10, § 7103,

§ 7109. Disclosure of information—Transmission of records

A. The Department of Human Services may provide information to a person or
agency that provides professional services such as medical examination of or therapeutic
intervention with a victim of abuse and neglect. “This information may include but is not
limited to: .

1. The investigative deberminaﬁon' or
2, The services offered and provided.

B. The Department shall forward to any hospital or any physician, including but not
limited to doctors of medicine and dentistry, licensed osteopathic physicians, residents
and interns, reporting the physical abuse or sexual abuse of a child pursuant to Section 3
of this act,! mformatxon including the investigative determination and such other

29R

_§ 7110. Multidisciplinary team—Intervention in

-coordinated multidisciplinary team, if such a team is not already in existence.
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information deemed necessary by the Departinent. Such information shall be entered
and maintained in the child’s medical records.

C. 1. The Department of Human Services shall forward to the school principal of
the school in which a child is enrolled making a child abuse report pursuant to Section 3
of this act a summary of any confirmed report of sexual abuse or severe physical abuse
of the Department eoncerning the child.  The summary shall include a brief deseription
of the circumstances of sexual abuse or serious physical abuse, the name of the parent or
person responsible for the child’s health or welfare, and the name of 2 Department
employee who serves as a conlact person regarding the case. -

2. The Department shall not release data that would identify the person who made
the inilial child abuse or neglect report, other than an employee of the Department, or
who cooperated in a subsequent investigation unless a court of competent jurisdiction
orders release of the information for good cause shown.

3. The school principal shall forward to the receiving school all confirmed reports of
sexual abuse and severe physical abuse received from the Department whenever a child
transfers from one school district to another, and shall notify the Department of the
child’s new school, and address, if known.

4. Records maintained and transmitted pursuant to this section shall be confidential
and shall be maintained and transmitted in the same manner as Special Education
records or other such records, pursuant Lo Title 70 of the Oklahoma Statutes. Access to
such records may be made available by the principal to a person designated to assist in
the treatment of or with services provided to the child. Such records shall be dest.royed
when the student reaches eighteen (18) years of age.

D. The transmission of and access to such records shall not constitute a waiver of
confidentiality.

E. This section shall not be interpreted to allow disclosure of any reports or records

‘relevant to the reports of child abuse if the disclosure would be prohibited by any

federal law applicable to the reports or records relevant to the reports of child abuse.

F. It shall be unlawful pursuant to the Oklahoma Child Abuse Reporting and
Prevention Act? for the Commission for Human Services, or any employee working
under the dircction of the Department of Human Services, any other public officer or
employee, or any court-appointed special advocate to furnish or permit to be taken off of
the records any information therein contained for commercial, political or any other
unauthorized purpose.

G.  Any person to whom disclosure is made shall not disclose to any other person
reports or other information obtained pursuant to this section.

H. The Department shall submit the summary of confirmed sexual abuse or severe
physical abuse of a child on forms developed by the Department. Such forms shall
contain a warning that the information contained therein is confidential and may only be
released to a person designated by the principal to assist in the treatment of or with
services provided to a child.

Added by Laws 1995, c. 353, § 9, eff. Nov. 1, 1995.

1 Title 10, § 7103.

2Tide 10, § 7101 ct seq. )

reports of
abuse—Dulies ’

A. By July 1, 1997, in coordination with the Child Abuse Training and Coordinating
Council, the district attorney's office in counties having fifty or more incidents of
confirmed child sexual abuse or physical abuse reported to the Department of Human
Services in the preceding year shall be responsible for convening a meeting of a
Ifitis
feasible to establish such a team, the lead agency shall be chosen by the members of the
team. . The team shall intervene in reports involving sexual abuse or severe physical
abuse and neglect in order to make responsible cfforts to minimize the number of
interviews necessary with a child-victim,

B. The coordinated multidisciplinary team may include but need nat be limited to:
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1. Mental health professionals licensed pursuant to the laws of this state or licensed
professional counselors;

2. Pulice officers or other law enforcement agents with a role in, or experience ar
training in child abuse investigation;

3. Medical personnel with experience in child abuse identification;

4. Child protective services workers within the Department of Human Services;

5. Multidisciplinary team coordinators, or a Child Advocacy Center Director; and

6. A county district altorney or a designee.

C. 1. Mo the extent that resources are available Lo cach of the various nltidisei-
plinary child abuse and neglect teams throughout the state, the functions of the team
shall inelude, but not be limited to, the following speeific functions:

4. review investigations, assess service delivery, and facilitate efficient and
appropriate disposition of cases through the eriminal justice system,

b. develop a wrilten protocol for investigating child sexual and serious physical
abuse cases and for interviewing child abuse victims. In addition, cach team
shall develop agreements signed by member agencies that specify the role of
the team, . '

¢. increase communication and collaboration among the professionals responsi-
ble for the reporting, investigation, prosecution and treatment of child abuse
and neglect cases,

‘d. eliminate duplicative efforts in the investigation and the prosecution of child
abuse cases,

e. identify gaps in service or all untapped resources within the community to
improve the delivery of services to the victim and family, ’

f. cncourage the development of expertise with discipline-specific training and
cross-discipline training,

g. formalize a case review and case tracking process for all or problematic cases
of child abuse and neglect, and :

h. standardize investigative procedures for the handling of child abuse and
neglect cases.

2. All investigations of child sexual abuse and;serious physical abuse and interviews
of ehild abuse victims shall be carried out by appropriate personnel using the protocols
and procedures specified in this section.

3. If trained personnel are not available in a timely fashion and, in the judgment of a
law enforcement officer or the Department of Human Services, there is reasonable cause
to believe a delay in investigation or interview of the child abuse victim could pluce the
child in jeopardy of harm or threatened harm lo a child’'s health or welfare, the
investigation may proceed without full participation of all personnel. This authority
applies only for as long as reasonable danger to the child exists. A reasonable effort to
find add provide a trained investigator or interviewer shall be made.

D. Nothing in this section shall preclude the use of:

1. Hospital or treatment-based team reviews for client-specific purposes; and

2. Teams in existence prior to July 1, 1995, and coordination of such Leams,

E. Such multidisciplinary service team shall have full access to any service or
treatment plan and any personal data known to the Department which is directly related
to the implementation of this section.

Added by Laws 1995, c. 353, § 10, eff. Nov. 1, 1995.

§ 7111. Central registry for child abuse, séxual abuse and neglect

A. There is hereby established within the Department of Human Services a state-
wide central registry for child abuse, sexual abuse, and neglect made pursuant to the
Oklahoma Child Abuse Reporting and Prevention Act.! Any additional requirements
required by this section that are not alfeady within the existing statewide central

rogigte foy chiwe, sexwuse, and neelect shall be fully implemented by Junuary
1, O e o L
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B. The Child Welfare Division of the Department of Human Services shall be
respansible for maintaining the registry, which shall be suitably cross-indexed, of all
such reported findings.

C. The central registry shall contain, but shall not be limited to:

1. All information in the written report required by Section 3 of this act;?

2. A record of the final disposition of the report including services offered and
services aceepled; ’

3. The plan for rehabilitative treatment;

4. The names and identifying data, dates, and circumstances of any persons request-
ing or recciving information from the registry; and

5. Any other information which might be helpful in furthering the purposes of this
seclion.

D, Data and information related 1o individual cases in the central registry shall be
confidential and shall be made available only as authorized by state or federal law.

E. The Commission for Human Services shall promulgate rules governing the
availability of such data and information.

F. Rules promulgated by the Commission shall encourage cooperation with other
states in exchanging reports in order to effect a national registration system.

G. Any person employed in the central registry who permits the data and informa-
tion stored in the registry to be released without authorization Lo persons or agencies
other than those specified by law shall be punished by a fine of not more than One
Thousand Dollars ($1,000.00) or by imprisonment for not more than two and one-half (2%
) years, or by bolh such fine and imprisonment.

Added by Laws 1995, ¢. 353, § 11, eff. Nov. I, 1995.
1 Tide 10, § 7101 ct seq.
2°Title 10, § 7103,

§ 7112. Appointment of attorney and special advocate for child

A. In cvery cuse filed pursuant to the Oklahoma Child Abuse Reporting and
Prevention Act;! the judge of the district court shall appoint an attorney-at-law to
appear for and represent a child who is the alleged subject of child abuse or neglect in
such case. The attorney may be allowed a reasonable fee for such services to be paid
from the court fund to be fixed by the district court. The attorney shall be given access
to all reports relevant to the case and to any reports of examination of the child’s
parents or other custodian made pursuant to this seetion. The attorney shall be
charged with the representation of the child's best interests. To that end, the attorney
shall make such further investigation as the attorney deems necessary to ascertain the
facts, to inlerview witnesses, examine and cross-examine witnesses at the preliminary
hearing and trial, make recommendations to the court, and participate further in the
proceedings to the degree appropriate for adequately representing the child.

B. A court-appointed special advocate as defined by the Oklahoma Children’s Code ?
and the Oklahoma Juvenile Code 3 may be appointed to represent a child who is the
alleged subject of child abuse or neglect. The court-appointed special advocate shall be
given access to all reports relevant to the case and to any reports of examination of the
child's parents or other custodian made pursuant to this section.

C. At such time as the information maintained by the statewide registry for child
abuse, sexual abuse, and ncglect is indexed by perpetrator and the necessary and
appropriate due process procedures are established by the Department of Human
Services, a court-appointed special advocate organization, in accordance with the policies
and rules of the Department, may utilize the, registry for the purpose of completing
background screenings of volunteers with the organization.

Added by Laws 1995, c. 353, § 12, eff. Nov. 1, 1995.

LTitle 10, § 7101 ct seq.
2°Title 10, § 7001-1:1 et seq.
ariod - S .
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Waiver of parental consent.
(1) Examinations and interviews. 3210.
(@) laterviews by law enforcement and

child protective services officials.
(c) Protection of child

Chancter investigations.

(2) By Secretary of the Interior and the
Secretary of Helth end Human
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(c) laverigmtions by Indizs tribes and
tribel orprnizations

Indizn Child Abuse Traatment Graat Pro-

for L8

(1) Esublithment of grast proga=.

(®) Grunt applications. 1211

§ 3201. Findings and purpose

(e} Findings
The Congress, after careful review of the

reservations and the historical an

with [ndizn people,

(1) finds that—

Indis Child Abuse Traatment Gruat Pro-

(c¢) Mautimum grual amount.

(d) Grant administration and final report.

(¢} Authorizaton of appropristions.

Indiaa Child Resource and Family Servic-

e Centenz.

(s) Esublishment.

() Memorsndum of sgreement

(c) Center stafling.

(d) Ceater responsibilities and functions.

(c) Mulidisciplinary team perionncl

() Center advisory boerd.

(@ Application of the Indiea Self-Deter-

- mination Act 10 Centern

(b) Appropriations.

Indiss Child Protection end Femily Vio-

lence Prevention Program.

(a) Esublishment

() Indian Self-Determinsion Act agree-
meots. .

(¢} Invadgtion and tratment wnd pre-
vention of child ebuse and {amily
violence.

(d) Program raponsibilies ead  func-
tions.

() Secretarial regulations; bese LIppOTt
funding.

@) Maistensnce of ot

() Contract evaluation and enual re-
perL

(1) Appropriations

Reper ’

problem of .child abuse on Indian
d specizl reladonship of the Federal Government

(A) incidents of abuse of children on Indizn reservations are grossly

underreported;

(B} such underreporting is often s result of the lack of & mandatory

Federal reporting law;

(C) multiple incidents of sexual abuse of children on Indian reservations
have been perpetrated by persons employed or funded by the Federal

Government;

(D) Federal Government investigations of the background of Federsl
employees who care for, or teach, Indian children are often deficient;

(E) funds spent by the United States on Indian reservatione or ctherwise
spent for the benefit of Indians who are victims of child abuse or family
viclence are inadequate 1 meet the growing needs for mental health
trzatment and counseling for victims of child abuse or family violence and

their families; and

(F) there is no resource that is more vital o the continued existence and
integrity of Indian tribes than their children and the United States has a
direc: interest, as trustee, in protecting Indian children who are members
of, or are eligible for membership in, an Indian tribe; and

(2) declares that two major goals of the United States are to—
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‘(A) identify the scope of incidents of sbuse of children 2nd famiy
violence in Indizn country and to reduce such incidents; and

(B) provide funds for mentl health treatmeat for Indisn victimns of child
abuse and family violence on Inditn reservations. .

{b) Purpose )
The purposes of this chapter wre to—

(1) require that reports of abused Indizn children are made to the approprizte
suthorities in an effort to prevent further sbuse;

(2) establish a reliable data base for statistical purposes and to authorize 2
sgudy to determine the need for & central registry for reported incidents of
abuse; :

(3) authorize such other actions as sre necessary to ensure effective chil
protection in Indisn country;

(&) establish the Indisn Child Abuse Prevention and Treatment Grant Pro-
gram to provide funds for the establishment on Indian reservations of treatme=t
programs for victims of child sexual tbuse;

(5) provide for technical sasistance and training related to the investigation
snd trestment of cases of child abuse 1nd neglect;

(6) establish Indizn Child Resource and Family Services Centers in each
Buresu of Indian Affairs Area Office which will consist of mult-disciplinary
teams of personnel with experience and training in the preveation, idendificaticz,
investigation, and treatment of child abuse end neglect;

() provide for the trestment and prevention of incidents of family viclence;

(8) establish tribally opertted programs to protect Indian children 2od reduce
the incidents of family violence in Indian country; and

(9) suthorize other actions mecessary to ensure effective child protecton <o
Indian reservations. . - ’

(Pub.L. 101-630, Title IV, § 4544, Mov. 28, 1950, 1 Stat {S4)

Historical and Statutory Notes
Referencas 1a Text. This chepter, refared to

in subsec. (b), was in the origieal “this k™,

Shoct Tite, Socsion 401 of Pub.L 101X
provided thet: “This tue [cascring this chapce
224 section 1165 of Tide 18, Crimas aad Criz—a!

massing Tide Y of Pub.L. 101630, Nov. 1%, Procedure] cuay be cited a3 the ‘Indian Caie
1990, 104 Stat. 4544, which ezacted this chapter  Protection and Family Yiolence Prevezdos Act'.”
1ad section 1169 of Title 18, Crirues and Crimical R
Procedure. For complete classification of Tide Legislatire Histocy, For legisladve bistery 222
IV o the Code. sec Short Titke note set out uzder  purpose of Pub.L. 101430, sce 1990 U.S.Caxe
this sectioa and Tabler Coag. 1nd Adm Newn, p. 6336

§ 3202, Definltions
For the purposes of this chapter, the term—
(1) “Bureau” means the Bureau of Indian A#{airs of the Department of e
Interior;
(2) “child" means an individual who—
(A) is not married, and
(B) has not attained 18 years of sge;

(3) “child abuse" includes but is ot limited to—
(A) any case in which—

(1) & child is desd or exhibits evidence of skin bruising, bleedizg,
malnutrition, fzilure to thrive, burns, fricture of any bone, subdursl
hematoms, soft tissue swelling, and .

(1) such condition is not justifiably explained or may not be tne
product of an accidental occurrence; and

(B) sny case in which a child is subjected to sexusl essault sexal
molestation, sexusl exploitation, sexual contact, or prostitution;

(4) “child neglect” includes but is not limited to, negligent trestment
maltreatment of & child by 2 person, including a person responsible for
child's welfare, under circumstances which indicate that the child's hesith
welfare is harmed or threatened thereby;
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(5) “family violence" mezans any act, or threatened act. of violence, including
any forceful detention of an individual, which—

(A) results, or threatens o result, in physical or mental injury, ané

. (B) is committed by an individual against another individual—
(i) o whom such person is, or was, related by blood or marriage or
otherwise legally relateé. or .
(i) with whom such person is, or was, residing;

(6) “Indian” means any individual who is a2 member of an Indian tribe;

(7) “Indian child"” has the mezning given to such term by section 1803(4) of
this dtle;

(8) “Indian country™ has the meaning given to such term by section 1151 of
Title 18;

(9) “Indian reservation” means any Indian reservation, public dom.un Indian
allotment, former Indian reservation in Oklahoma, or lands held by mcorporatef‘
Native groups, regiondl corporations, or village corporations under the provi-
sions of the Alaska Native Claims Settement Act (43 US.C. 1601 et seq.);

(10) “Indian tribe™ and “wribal organization” have the respective mesanings
given to each of such terms under section 450b of this title;

(11) “inter-tribal consortium" means a partnership between—

(A) an Indian tribe or tribal organization of an Indian tribe, and

(B) one or more Indian tribes or wibal organizations of one or more other
Indian tribes;

(12) “local child protectve services agency”” means that sgeacy of the Federa!
Government, of a State, or of an Indian tribe that has the primary responsibiity
for child protection on any Indisn reservation or within any community in Indis=
country;

(13) “local law enforcement :ge':cy means that Federzl, tribal, cr State lu-
enforcement agency that has the primary responsibility for the invesdgatios ¢f
2n instance of alleged child zbuse within The porﬁon of Irdian’cotrnty involved:

(14) “persons responsible for a child's welfare” means any persca who has
legal or other recognized duty for the ¢are and safety of a child, including—

(A) any employee or volunteer of a children's residential feeility, a=d

(B) any person providing out-of-home care, education, or services =
children; ‘

"(15) “related assistance’'—

(A) includes counseling and self- 1w‘p services to shusers, victdme, and
dependents in family violence situations (which shall include counseling cf
all family members 't the extent feasible) and referrals for &pproprisie
heelthcare services (including slcohol and drug abuse treatment), ani

(B) may include food, clothing, child care, transportstion, and emergency
services for vietdms of {emily violence and their dependents;

(16) “Secretary’ means the Secretary of the Interior;

(17) “shelter’” means the provision ¢f temporary refuge and reieted assict.
ance in compliance with applicable Federal and tribal laws and regulations
governing the provision, on & regular basis, of shelter, safe homes, meals, ar<
related assistance to vicdms of family violence or their dependents; and

(18) “Service” means the Indian Health Service of the Department of Heslw
and Human Services.

Pub.L. 101630, Tide IV, § 403, Nov. 28, 1980,

Historical and Statutory Notes

References to Text. This chapter, refered 10
a text, was in the original “this title”, mesrung
T e IV of Pub L. 101630, Nov. 28, 1990, i<

4544, which enacted this chapter and seztion |
.49 of Titke 18, Crimes end Criminal Procegure.

“or complete clasification of Title IV 1 the
“ode, sec Short Title note st out under seiten
20t of tha wide and Tadles.

104 St (5435

The Alasks Native Cuims Sctdemeat Act (43
US.C. 1601 a wq). referred to in par. (SN
Pub.L. §2-203, Dec 18, 1971, 85 Stat. €88 o
wmended, which is clagificd generfly to chapesr
33 (section 1601 et seq.) of Title 43, Public Lanz:.
For complete clmxﬁudcn of L‘-'.s Act 10 '_-.:

1601 of Titlc 43 and Tnblc
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Leclalative History. For legistative kistory end
purpose of Pub L. 101630, see 1990 US.Code
Coang. and Adm. Newn, p. 6336

§ 3203. Reporﬂh: procedures

(a) (Omitted] .
(b) Notification of child sbuse reporis

(1) When a locsl law enforcement agency or local child protective services agency
receives an initial report from any person of—
(A) the abuse of & child in Indian country, or
(B) actions which would ressonably be expected to result in sbuse of a child
in Indian country, the receiving agency shall immediztely notify appropriate
officials of the other agency of such report and shall slso submit, when
prepared, a copy of the written report required under subsection () of this
section to such sgency. )

(2) Where = report of abuse involves an Indizn child or where the alleged sbuser
is an Indian and where a preliminary inquiry indicates & criminal violstion has
occurred, the local law enforcement agency, if other than the Federa! Buresu of
Investigation, shall immediately report such occurrence to the Federal Bureau of
Investigation.

(c) Written report of child sbuse

(1) Within 36 hours after receiving an initial report described in subsecton (‘5) of
this section, the receiving agency shall prepare a written report which shall include,
if available—

(A) the name, 1ddress, age, 1nd sex of the child that is the subject of the
report; A

(B) the grade and the school in which the child is currently enrciled;

(C)-the came sad address of the child's parents or other person responsidle
for the child's care; .

(D) the name znd address of the alleged offender;

(E) the pame &nd address of the person who made the report to the agency:

(F) a brief narrative s to the nature and exteat of the child's injuries,
including any previously known or suspected abuse of the child or e child's
siblings and the suspected date of the zbuse; and

(G) any other information the agency or thé person who made the report
the sgency believes to be important to the investigation 1nd disposidon of the
alleged abuse. :

(ZXA) Any local law enforcement agency or local child protactive services sgeccy
that receives a report alleging sbuse described in section 3202(3) of this tile shall
immedistely initiate an investigation of such sllegution and shall take immediaze,
sppropriate steps to secure the safety and welkbeing of the child cr childrez
involved.

(B) Upon completion of the investigation of any report of alleged abuse that i
made to 2 local law enforcement agency or local child protective services agency,
such agency shall prepare a final written report on such allegation.

(d) Coafidentiality of informant

The identity of any person making a report described in subsecton (bX1) of this
section shall not be disclosed, without the consent of the individual, to sy perses
other than & court of competent jurisdiction or an employee of an Indisn tribe, &
State or the Federal Government who needs to know the informaton in the
performance of such employee's duties.

(Pub.L. 101-630, Title IV, § 404, Nov. 28, 1990, 104 Stat (<7.)

Historical and Statutory Notes section, enscted section 1169 of Titie 15, Crizes
Codiflcadoa. Subtec. (g) of this section has  &d Criminal Procedure.
been codified a3 ~Omitted™ because wbsec (o) of
section 404 of Pub.L. 101630, which enasted this
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Legislative History, For kegislative bistory and

perpose of Pub.L. 101630, see 1990 U.S.Code
Coug and Adm. News, p. 6336,

§ 3204. - Central registry
(2) Preparation of study

The Secretary, in consultation with the Secretary of Health and Human Services .
and the Attorney General of the United States, is hereby suthorized and directed to
prepare & written study on the feasibility ¢f, and need for, the establishment of a
Central Register for reports or informaton on the abuse of children in Indian
country.

(b) Content of study

The study conducted pursuant to subsection (a) of this section shall include, but
shall not be limited to—
(1) the need for, and purpose of, 2 Central Register;
(2) the examination of due process implication of the maintenanca of such a
register; )
(3) the extension of access to information contzined in the register;
(4) the need and process for expunging informstion from the register; .
(dS) the types, and duration of mairtenance, of information in the register;
an
(6) the classes of persons who should be covered by such register,
‘c) Submission to Congress

The Secretary shall complete the study esaductad pursuant to this secton and
shall submit such study, together with reccmmendarcns and draft legiclation to

implement such recommendations, to the Cengress within 180 days after November
28, 1990.

(Peb.L. 101-630, Titde IV, § 405, Nov. 28, 1999, : < Stt 4548

Historical and Statutory Notes
Legislative History, For legishative kistory end
purpose of Pub.L. 101630, see 1990 U.S.Code
Cocg wnd Adm. News. p. 6336,

§ 3205. Confidendality K )

Pursuant to secdon 5522 of Title 5, sezZon 12325 of Title 20, or any other
provision of law, agencies of sny Indian Tibe, of any State, or of the Feder]
Government that investigate and treat incideats of sbuse of children may provide
information and records to those agencies ¢f any Indizn tribe, any Stata, or the
Federzl Government that need to know t-e informaton in performance of their
duties. For purposes of this section, Indizn =bal govertments shall be teated the
szame as other Federal Government entSties.

(Peb.L. 101630, Tide IV, § 405, Nov. 28, 1989, 17< Sut (559)

Historical and Statutory Notes
Legisledve History. For legislative bistory god
purpose of Pub.L. 101630, see 1990 U.S.Code
Coag xnd Adm. News, p. 6336.

§ 3206. Waiver of parental consent
(a) Examinations and interriews

Photographs, x-rzys, medical examinatiors, psychological examinations, and inter-
views of an [ndian child alleged to have been subject to abuse in Indian country shall
be allowed without parental consent if lo~z! child protective services or local lew
enforcement officials have reason to believe the child has been subjec: to abuse.

V Interviews by taw enforcement and child pretective services ofTicials

In any case in which officials of the locz! lzaw enforcement agency or local child
protective services agency have reason tc telieve that an Indizn chilé has been

Gt
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subject to abuse in Indien country, the officicls of thoee zgencies shall be alicwes 15

interview the child without first obtaining the cozsent of ‘the perent, guardiz= or
legal custodian.

(¢) Protection of child

Examinations and interviews of & child who may have been the subject cf 1-use
shall be conducted under such drcumstances and with such safeguards o5 gre
designed to minimize additional trauma to the child and, where time permits s=all be
conducted with the advice, or under the guidance, of & local multidisciplinary team
established pursuant to section 3210 of this title or, in the absence of & local team, 2
multidisciplinary team established pursuant to section 3209 of this title.

(d) Court orders

Upon 2 finding of reasonable suspicion that an Indisn child has been the subject of
sbuse in Indian country, a Federal magistrate or United States District Cou= may
iseue an order enforcing any provision of this section.

(Pub.L. 101630, Title IV, § 407, Nov. 28, 1950, 104 Stat ¢550.) -

Historical end Statutory Notes

Leglsledvre Histocy, For legislative history and
purpose of Pub.l. 101630, see 1990 U.S.Code
Cong and Adm. Newx, p. 6336

§ 3207. Charscter {nvestigations

(a) By Secretary of the Interior and the Secretary of Hewlth and Human Services

The Secretary and the Secretary of Health and Human Services shall—

(1) compile & list of &1l suthorized positions within their reepective deza~t-
ments the duties and responsibilises of which volve reguler contact w3, or
control over, Indian children, '

(2) conduct an investigation of the cherscter of eech individual ==z is
employed, or is being considered for employment, by the respective Secre2v in
& position listed pursuant to paragraph (i), azd

(3) prescribe by regulations minimum standards of character that eezh of
such individuals must meet to be appointad to such positions.

(b) Criminel records

The minimum standards of charscier that ere to be preseribed under this sscZon
shall ensure that none of the individuals appointed to posidons described iz subsec
tion (1) of this section have beea found guilty of, or entared a ples of nolo coztezdere
or guilty to, any offense under Federu], State, or tribal law involving cimes of
violence; sexusl sssault, molestation, exploitation, contact or prostitution; cr 2i=es
sginst persons.

(¢) Invettigutions by Indian tribet and tribal orprnizations

Ezch Indian tribe or tribal organization that receives funds under the ndien
Self-Determination and Education Assistance Act (25 US.C.A. § 430 et seq.} or the
Tribally Controlled Schools Act of 1988 {25 U.S.C.A. § 2501 et seq.] shall—

(1) conduct an investigation of the character of esch individusl =ho is
employed, or is being considered for employment, by such tribe cr =ibal
organization in a position that involves regular contact with, or con=i cver,
Indian children, and - :

(2) employ individuals in those positions only if the individusls meet gte=d2=ds
of character, no less stringent than those prescribed under subsection (s} cf this
section, as the Indian tribe or tribal organization shall establish.

(Pub.L. 101-630, Tite IV, § 408, Nov. 28, 1930, 104 Stat. (551)

Historical and Statutory Notes Sut 2203, a1 emended, which is classifies prizsi-

Referesces la Text. The lndisn Sclf-Determi-  pelly (o subcheper U (section 450 et s of

nstion and Education Assistance Act, referred to chepter 14 of this title. For complete siezeificas
in subsec. (c). s Pub.L. 93638, Jan 4, 1975, 88 .
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toa of this Act to the Code, sec Short Title note
8ct out uader section 450 of this title and Teble.

The Tribally Controlled Schools Act of 1988,
referred 10 in subcec. (c), is part B (sections 5201
o 5212) of Titke V of PubL. 100-297, Apr. 28,
1948, 102 Swat 385, which is classified generally

o chapter 27 (section 2501 &t 3eq.) i

For cooplete clastification of this At to
Code, s Short Tite note set out under section
2501 of this title and Tables

Legisletive Histocy, For legitlative bistory and
purpose of PubL. 101630, scc 1990 U.S Code
Cong. end Adm. Newy, p. 6336

§ 3208. Indian Child Abuse Trestment Grant Program

(a) Establichment of Grant Program

The Secretary of Health and Human Services, acting through the Service and in
cooperation with the Bureau, shall establish an Indian Child Abuse Treatment Grant
Program that provides grants to any Indian tribe or intertribal consortium for the
establithment on Indian reservations of trestment programs for Indians who have
been victims of child sexusl sbuse. )

(b) Grant epplications

(1) Any Indian wibe or inter-tribal consortium may submit to the Secretary of
Heslth and Human Services an application for a grant under subsection (s) of this
section.

(2) Any application submitted under paragraph (1}—

(A) shall be in such form as the Secretary of Health and Human Services may
prescribe; . .

(B) shall be submitted to such Secretary on or before the data designatad by
such Secretary; and

(C) shall specify—
(1) the nsture of the program proposed by the applicant,
(i) the data gnd inforrmation on which the progrem is based,

(Iii) the extent to which the program plans to use or incorporate existng
services available on the reservation, and

(iv) the specific treatment concepts to be used under the program.

(¢) Maximum grant amount
The maximum amount of any grent ewarded under subsecton (s) of this section
shall not exceed $300,000.

(d) Grunt sdministretion and final report

Each recipient of & grant awsrded under subsection (2) of this section shall—

(1) furnish the Secretary of Heslth and Human Services with such informs-
tion as such Secretary may require to—

(A) evaluate the program for which the grant is made, and

(B) ensure that the grant funds are expended for the nurposes for which
the grant was made, and

(2) submit to such Secretary at the close of the term of the grant & {inal
report which shall include such informaton as the Secretary may require.
(e) Authorization of sappropriations

therel is hereby suthorized to be appropristed to carry out the provisions of this
section $10,000,000 for each of the fiscal years 1992, 19893, 1994, and 1996.

(Pub.L. 101630, Title IV, § 409, 104 Stat. 4851
1So in original.
Historical and.StAtutory Notes

Legislative Hirtory, For legislative history and
of Pub.L. 101630, sce 1990 U.S. Code
1g. and Adm. News, p. 6336,
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§ 3209. Indlan Child Resource and Family Services Centers
(8) Establishment ’

The Secretary shall establish within each area office of the Buresu an [zdizn Child
Resource and Family Services Center.

(b) Memorandum of Agreement

The Secretary and the Secretary of Health and Human Services shall eater into
Memorandum of Agreement which provides for the staffing of the Centers estat-
lished under this section.

(¢) Center staffing

Fach Center established under subsection (a) of this section shall be staffed by 2
multidisciplinary team of personnel with experience and training & prevention,’
identification, investigation, and trestment of incidents of family viclence, child
sbuse, and child neglect. '

(d) Center resporuibllities and functions

Esch Center estsblished under subsection (a) of this section shall—

(1) provide sdvice, technical sssistance, and consultadon. to Izdisa tribes,
tribal organizations, and intertribal consortia upon requesy ‘

(2) provide training to appropriate personnel of Indian tribes, trib4l orgrniza-
tions, the Buresu and the Service on the identification and investigation of cazes
of family violence, child abuse, and child neglect and, to the extest pructicable,
coordinste with institutions of higher education, including tribally controlled
community colleges, to offer college-level credit to interestad traimeses; -

(3) develop trining materials on the prevention, identification, izvestgutioz,
and treatment of incidents of family violence, child sbuse, and chiid neglect Ler
distribution to Indizn tribes and to tribal organizations;

(4) develop recommendations to vssist Feders! and tribal persorzel w respozd
to cases of {amily violencs, child abuse, and child neglecy wad

(5) develop policies and procedures for each agency office of the Bureau acd
service unit of the Sarvice within the area which, to the extent feasDle, comply
with tribal laws pertaining to cases of family violence, child ‘abuse, 2nd child
neglect, including any criminal laws, and which provide fer maximum coopers-
tion with the enforcement of such laws,

(e) Multidisciplinary team personnel
Each multidisciplingry team established under this section shall include, but is ze2
limited to, personnel with & background in—
(1) law eaforcement,
(2) child protective services,
(3) juvenile counseling and adolescent mental health, ard
(4) domestic violence.

(N Center advisory board

The Secretary, in consultation with the Secretary of Health 1ad Euman Services,
shall establish, for each Indian Child Resource and Family Services Ceater, &=
advisory board to advise and assist such Center in carrying out its actvities unces
this Chapter. Each advisory board shall consist of T members sppointed by the
Secretary from Indian tribes and human service providers served by 1o aea office
of the Bureau. Members shall serve without compensation, but may be reimbursel
for travel and other expenses while carrying out the duties of the board. T:ze
advisory board shall sssist the Center in coordinating programs, ident{ying traipi=g
materisls, and developing policies and procedures reladng to family viclence, ehiid
abuse, and child neglect.

(¢) Application of the [ndian Self-Determination Act to Centers

Indian Child Resource and Family Services Centers established under subsectics
\s) of this section shall be subject to the provisions of the Indiex Self-TeterminsZon
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Act [25 US.CA § 450f et seq) If ¢ Center is locsted in an ares office of the
Burecu which serves more than one Indian tibe, £ny application to enter into &
COaTRCL W operate the Center pursuant to such Act must have the consent of each
of the other tribes to be served under the contract, except that, in the Juneau Ares,
only the consent of such tribes or tribal consortis that tre engiged in contracting of
Indisn Child Protection and Family Violence Prevention programs pursuant to such
Act shall be required. This section shall not preclude the designation of an existing

child resource and family services center o
1 Center if all of the tribes to be served

(h) Appropriations

perzted by a tribe or tribal organization as
by the Center ugree to such designation.

There are authorized to be appropriated to carry out the provisions of this section
$3.000,000 for each of the fiscal years 1932, 1993, 1994, and 1995.

(Pub.L. 101-630, Tide IV, § 410, Nov. 28, 1990, 104 St ¢532)

Historical and Statutory Notes

Refereaces ta Text. This chapter, referred 1o
inmb.e;({).wuinlhcoﬁ.ﬁnd“thhAc(‘.
menzing Pub.L. 101-630, Nov. 28, 1990, 104 St
4531, which, in sddition 1o enactiag this chepter,
coactad chapter 33 (section 3101 et 3eq.) of this
tde. scctions 1621k, 1637, 1659, and 1660 of this
ttke, and section 1169 of Tide 18, Crimes and
Crizing] Procedure, amxended sections 418, 1653,
1637, and 2474 f this Gtle, end eucted provi-
60as 8¢t Oul &3 noLes under sections 1601, 1621k,
165), and 2415 of this title For purposas of
edificetion “Act™ was tracclated &5 “shapler™ 1o
relect the prodeble intent of Congrest. Fer com-

plete clastification of this Act to the Code, see
Tables.

Thbe Iodien Seif-Determination Act and such
Act rfaTed o in subse. (g), is Pub.L. 93-638,
Tide L § 101 et seq. Jea 4, 1975, §8 St 2206,
u emended, which i clauificd principelly to sec-
tions 450f to 450n of this title For complete
clusification of thit Act o the Code, sex section
101 of Pub.L. 93638, sct out as & Shont Titke note
under xalion 450 of this title and Tablew

Legislative History. Fer legislative kistory and

purpose of Pub.L. 101630, sce 1990 U.S. Code
Cong e2d Adm. Newr, p. 6336,

3210. Indien Chlld Protection and Family Violence Prevention Program

«2) Esablishment

The Secretary shall establish within the Bureau an Indisg Child Protacton and
Family Viclence Prevention Program to provide financial sssistence to any Indisn
tribe, &ribal organization, or inter-tribal consortium for the development of 1o Indian
Child Protecdon and Family Violence Prevendon Program.

"(b) Indlan Self-Determination Act agreements

The Secretary is authorized to enter into egreements with Indian tribes, tribal
organizations, or inter-tribal consortia pursuant to the Indian Self-Determinaton Act
{25 U.S.C.A. § 4301 et seq.] for the establishment of Indian Child Protecton and
Family Violence Prevention programs oa Indian reservations,

(c) Investigation and trestment and prevention of chlld sbuse and family violence

An Indian tribe operating an Indian Child Protecton and Family Viclence Preven-
Hon Program established under this secSon shall designate the sgency or officisls )

which shsll be responsible—

(1) for the investigation of reported

and

ceses of child abuse and child neglect;

(2) for the trestment &nd preventon of incidents of family violence; and
(3) for the provision of immediste shelter and related assistance for victims of

family violence and their dependents.

(d) Program retponsibilities and functlons

Funds provided pursuant to this section mey be used. for—
(1) the establishment of a child protective services program which may

-include—

(A) the employment of child protective services staff to investigate cases

of child ebuse and child neglect,

(B) training programs for child protective services personnel, law en-
forcement personnel, and judicial personnel in the investigetion, prevention,
and treatment of cases of child ebuse and child neglect. and
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(C) purchase of equipment to assist in the investigation of cases of ckild

abuse and child neglect;
(2) the establishment of & family violence prevention and treatment progrzl
which may include—
 (A) the employment of family violence prevention and trestment staff to
respond to incidents of family violence,

(B) the provision of immediste shelter and related assistance for victizs
of family violence and their dependeats,

(C) training programs for family violence prevention and treatment per-
sonnel, law enforcement personnel, and judicial personnel in the investdga-
tion, prevention, and treatment of cases of family violence; and

(D) construction or repovation of facilities for the establishmeat of
family violence shelters;

(3) the development and implementation of & multidisciplinary chid sbuse
investigation and prosecution program which may—

(A) coordinate child sbuse prevention, investigation, prosecution, treat-
ment, and counseling services, :

(B) develop protocols among related agencies to ensure that investiga-
tions of child abuse cases, to the extent practicable, minimize the trauma to
the child victim, and

(C) provide for the coordination and cooperation of law enfoxemert
agencies, courts of competent jurisdiction, and other triba], Fedenal, and
State sgencies through intergovernmentsl or interagency agreemeats that
define and specify esch party’s responsibilies;

(4) the development of tribal child protection codes and regulzdoes;
{(5) the establithment of training programs for—

(A) professional and parzprofessional personnel in the fields of medicze,
lew, education, $0cial work, s2d other relevaat fields who 1re eagaged =, or
intend to work in, the field of prevention, identification, i=vestigation, 2=d
treatment of family violence, child abuse, and child neglect, -

(B) instruction in methods of protecting children from sbuse and peglect
for persons responsible for the welfare of Indisn children, izcluding paseats
of, and persons who work with, Indian children, or

(C) educstional, identificatio, prevention and trestnent services {o7 child
sbuse and child peglect in cooperation with preschool, elementary and
gecondary schools, or tribally controlled community colleges (withiz the
meaning of section 1801 of this tide); ‘

(6) other community education eZorts for tribal members (including school
children) regurding issues of famiy violeace, child abuse, and chid peglecs and

(7) such other innovetive and culurally relevant programs azd projects as the
Secretary may spprove, including programs 1nd projects for—

(A) parental awarecess a=¢ self-help,

(B) prevention and treatmest of lcohol and drug-related family viciezce,
child sbuse, and child neglect, or

(C) home health visitor programs,

that show promise of successfully preventing and treating cases of fanily
violence, child abuse, and child neglect.

() Secretarial requlstions; bese support funding

(1) The Secretary, with the partcipation of Indian ‘tribes, shall establish, and
promulgate by regulations, & formulz which establishes base support fundizg for
Indian Child Protection and Family Viclence Prevention Programs. :

(2) In the development of regulatcns for base support fundisg for steh pro-
grams, the Secretary shall develop, iz consultation with Indian tibes, apprerriate
caselosd standards and staffing requicements which are comparable to stazdards
developed by the National Association of Social Work, the Child Welfare Lesgue of
America and other professional associations in the field of socis! work and child
welfare. Each level of funding essistance shall correspond to the seaffing reguire-
ments escablished by the Secretary pursuant to this section.

44
<t




INDIANS 25 §3210

(3) Factors to be considered in the development of the bese support funding
formula shall include, but sre not limited to—

(A) projected service population of the program;

(B) projected service ares of the program;

(C) projected number of cases per month; and

(D) special circumstances warrunting edditionsl program resources, such a1
high incidence of child sexua! sbuse, high incidence of violent erimes againat
women, or the existence of & significant victim population within the communrity.

(4) The formula established pursuant to this subsection shall provide funding
necessary to support—

(A) one child protective services or family violence caseworker, including

fringe benefits and support costs, for each tribe; and

(B) an additional child protective services and family violence cageworker,
including fringe benefits and support costs, for esch level of axsistance for
which an Inditn tribe qualifies.

(6) In any fiscal year that appropriztions are not sufficient to fully fund Indisn
Child Protection and Family Violence Prevention Programs at each level of sssist-
ance under the formula required to be established in this subsection, available funds
for each level of assistance shall be evenly divided among the tribes qualifying for
that level of assistance,

(g) Maintenance of effort

Services provided under contracts made under this section shall supplement, not

supplant, services from any other funds available for the same general purposes,
including, but not limited to—

(1) treatment, including, but oot limited to—
(A) individual counseling,
(B) group counseling, and
(C) family counseling;

(2) social services and case mantgement;

(3) training available to Indisn tribes, tribal agencies, and Indian organiza-
tions regarding the identification, investigation, preveaton, and trestment of
family violence, child abuse, and child neglect: end

(4) law enforcement services, including investigations snd prosecutions.
(h) Contract evaluation end snnual report

Each recipient of funds awarded pursuant to subsection (2) of this section ghall—
(1) furnish the Secretary with such information as the Secretary may require
tO——
(A) evuluate the program for which the sward is made, and

(B) ensure that funds are expended for the purposes for which the award
wes made; and .

(2) submit to the Secretary st the end of each fiscal yeir an annual report
which shall include such information as the Secretary may require.

(1) Appropriations

There are authorized to be appropristed to carry out the provisions of this section
330,000,000 for each of the fiscal years 1892, 1993, 1994, and 1995,

(Pub.L. 101-630, Title IV, § <11, Nov. 28, 19, 104 Stat. ¢553)

Historical and Statutory Notes complete clantification of this Act 10 the Code, see

. . i section {01 of Pub.L. 93638, sct out as 2 Shomt
Raferences {a Text. The [ndian Self-Determi- Titke note under section 450 of this title and

nation Act, referred to in subsec. (B). & Pub.l.  Teble
93638, Tide L § 10l et seq. Jaa. 4, 1975, 88 Legicladve History. For legislative history and

St 2206, a1 emended, which is clessified princic  pyrpose of Pub.L. 101430, see 1990 U.S. Code
oally to sections 4501 to 450n of this tide For  Cong. and Adm. Newr p. 6336,
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§ 3211. Report

On or before March 1, 1991, and March 1 of each calendsr year theresfter, the

shall submit to the Congress a report involving the administration of thi
ch;pt;r during the calendar year preceding the calendar yesr in which such report is
su tmttcd.

(Pab.LL. 101-630, Titte IV, § 412, Nov. 28, 1990, 104 Stut. <55¢)
Historical and Statutary Notes For complece classification of Tide IV 10 the

lecences is chapter, peferred Cndquhonﬁdcmmou(undamdon
'ngl:t.vu i:c;m- This chepe o et 3201 of this tile aad Tables.
ociginal “this title”, mening

TuktVo(M!.lOl-&o,Nov.u.lm 104 Leglslative Hictory, Foc legislative histocy aad
WGMMWMMMW

pu:pauo(l’uh.LIOl-GJQ.w:lmU&Codc
llﬁdﬁ&l&&m:ﬂd&iﬂhﬂl‘wm Cong. end Adm. News, p. €336,
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Go‘(émment-to-Government Relations With
Native American Tribal Governments

Memorandum for the Heads of Executive Departmeats and Agencies

The United States Government has a unique legdl relationship with Native
American tribal governments as set forth 'in the Constitution of the United
States, treaties, statutes, and court decisions. As executive departments and
agencles undertaks activities affecting Native American tribal rights or trust
resources, such activities should be implemented in-a knowledgeable, sex-
sitive manner of tribal -soverelgnty. Today, as part of an historic
meeting, 1 am-ou principles that executive departments end agencies,
including every component bureau and office, are to follow in their inter-
actions with Native American tribal governments. The purpose of these
principles §s to clarify our responsibllity to ensure that the Federal Govern-
ment operates within a government-o-government relationship with federally
recognized Native American tribes. I am strongly committed to. building
a more effective day-to-day warking relationship reflecting respect for the
rights of self-government due the sovereign tribal governments.

In order to ensure that the rights of sovereign tribal governments are -fully
respected, executive branch activities shall be gulded by the'following:

(a) The head of each executive depa'rtmem and a'genc'yth'all be. responsible
for ensuring that the department or aﬁency' operztes within s government-
to-government relationship with federally recognized tribal governments.

(b) Each executive department and agency shall consult, to the greatest
extent practicable and to the extent permitted by law, with tribal governments
prior to taking actions that affect federally recognized tribal governments.
All such consultations are 40 be open and candid so that all interested
&ardes may evaluate for themselves the potential impact of relevant propes-

{c) Each executive department and egency 'shall assess the impact cf
Federal Government plans, projects, programs, and activities on tribal trust
resources and assure that tribal government rights end concerns are consid-
ered during the development of such plans, projects, programs, and activities.

{d) Each executive department and esgency shall take appropriate steps
to remove any procedural impediments to working directly a.::\ci3 effectively
with tribal governments on activities that affect the trust property az<d/
ar governmental rights of the tribes.

{e) Each executive department and sgency shall work cooperatively with
other Federal departments and agencies ta enlist their interest and squc:z
{n cooperative effarts, where appropriate, to sccomplish the goals of this
memorandum. :

(f) Each executive department and agency shall apply the requirements
of Executive Orders Nos. 12875 (“Enhancing the Intergovernmental Partner-
shlci)") and 12866 (“Regulatory Planning and Review’') to design solutions
and tailor Federa] programs, in appropriate circumstances, to address specific
or unique needs of tribal cammunitles. -

The bsad of each exocutive department and agency shall ensure that the
department or agency’s buresus and components are fully aware of this
"memorandum, through publication ar other:means, and that they are Io
compliance with its requirements. ' . '
This memorandum is Intended only to improve the internal msnagement
of the exascutive branch and is not intended to, and does not, create any
right to administrative. or judicial review, or any other right or benefit
- or trust responsibility, substantive or procedural, enforcesble by a party
egainst the United States, its agencles or instrumentalities, its officers or
employees, or any other person. °

The Director of the Office of Mansgement and Budget is authorized and
(directed to publish this memorandum in the Federa! Register. '

THE WHITE HOUSE,
Washington, April 29, 1994.

Editocial note: Foc the Precldent’s remarks o American Indias and Natve Alasia tribel feaders.
e the Wanlde Farmaflmtian af Prci damtind N mmamte fvan) 97 {rera 1R
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Gffice of the Attarnep General
HWashingtan, B, €. 20530

DEPARTMENT OF JUSTICE POLICY ON INDIAN SOVEREIGNTY
AND GOVERNMENT-TO-GOVERNMENT RELATIONS WITH INDIAN TRIBES

PURPOSE: To reaffirm the Department’s recognition of the
Sovereign status of federally recognized Indian tribes as
domestic dependent nations and to reaffirm adherence to the
principles of government-to-government relations; to inform
Department personnel, other federal agencies, federally
recognized Indian tribes, and the public of the Department’s
working relationships with federally- recognized Indian tribes;

and to guide the Department in its work in the field of Indian
affairs.

I. INTRODUCTION

From its earliest days, the United States has recognized the
sovereign status of Indian tribes as "domestic dependent
nations." Cherokee Nation V. Georgia, 30 U.S. (5 Pet.) 1, 17
(1831). Our Constitution recognizes Indian sovereignty by
classing Indian treaties among the "supreme Law of the land," and
eéstablishes Indian‘affairs as a unique area of federal concern.
In early Indian treaties, the United States pledged to "protect®
Indian tribes, thereby establishing one of the bases for the
federal trust responsibility in our government-to-government
relations with Indian tribes. These principles continue to guide
our national policy towards Indian tribes.

A, THE EXECUTIVE MEMORANDUM ON GOVERNMENT - TO - GOVERNMENT
RELATIONS BETWEEN THE UNITED STATES AND INDIAN TRIBES

On April 29, 1994, at a historic meeting with the heads of
tribal governments, President Clinton reaffirmed the United
States’ *unique legal relationship with Native American tribal
governments" and issued a directive to all executive departments

and agencies of the Federal Government that:

As executive departments and agencies undertake activities
affecting Native American tribal rights or trust resources,
such activities should be implemented in a knowledgeable,
sensitive manner respectful of tribal sovereignty.

President Clinton's directive requires that in all
activities relating to or affecting the government or treaty
rights of Indian tribes, the executive branch shall:

1) operate within a government-to-government relationship
with federally recognized Indian tribes;

2) consult, to the greatest extent practicable and permi;ted
by law, with Indian tribal governments before taking actions



that affect federally recognized Indian tribes;

3) assess the impact of agency activities on tribal trust
resources and assure that tribal interests are considered
before the activities are undertaken;

4) remove procedural impediments to working directly with

tribal governments on activities that affect trust Property
Or governmental rights of the tribes; and

S5) work cooperatively with other agencies to accomplish
these goals established by the President.

The Department of Justice is reviewing prodgrams and
procedures to ensure that we adhere to principles - of respect for
Indian tribal governments and honor our Nation'’s trust
responsibility to Indian tribes. Within the Department, the
Office of Tribal Justice has been formed to coordinate policy
towards Indian tribes both within the Department and with other
agencies of the Federal Government, and to assist Indian tribes
as domestic dependent nations within the federal system.

B. FEDERAL INDIAN SELF-DETERMINATION POLICY

President Clinton’s executive memorandum builds on the
firmly established federal policy of self-determination for
Indian tribes. Working together with Congress, previous
Presidents affirmed the fundamental policy of federal respect for
tribal self-government. President Johnson recognized "the right
of the first Americans - . to freedom of choice and self-
determination." President Nixon strongly encouraged "self-
determination® among the Indian people. President Reagan pledged
"to pursue the policy of self-government® for Indian tribes and
reaffirmed "the government-to-government basis" for dealing with
Indian tribes. President Bush recognized that the Federal
Government'’'s "efforts to increase tribal self-governance have

brought a renewed sense of pride and empowerment to this
country’s native peoples. "

II. PRINCIPLES OF INDIAN SOVEREIGNTY AND THE TRUST

RESPONSIBILITY

Though generalizations are difficult, a few basic principles
provide important guidance in the field of Indian affairs: 1)
the Constitution vests Congress with plenary power over Indian
affairs; 2) Indian tribes retain important sovereign powers over
"their members and their territory,"
of Congress; and 3) the United States has a trust responsibility
to Indian tribes, which guides and limits the Federal Government
in dealings with Indian tribes. Thus, federal and tribal law
generally have primacy over Indian affairs in Indian country,
eXcept where Congress has provided otherwise.

2

subject to the plenary power
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III. DEPARTMENT OF JUSTICE RECOGNITION OF INDIAN SOVEREIGNTY AND
THE FEDERAL TRUST RESPONSIBILITY

The Department resolves that the following principles will
guide its interactions with the Indian tribes.

A. THE SOVEREIGNTY OF INDIAN TRIBES

The Department recognizes that Indian tribes as domestic
dependent nations retain sovereign powers, except as divested by
the United States, and further recognizes that the United States
has the authority to restore federal recognition of Indian
sovereignty in order to strengthen tribal self-governance.

The Department shall be guided by principles of respect for
Indian tribes and their sovereign authority and the United
States’ trust responsibility in the many ways in which the
Department takes action on matters affecting Indian tribes. Foxr
example, the Department reviews proposed legislation, administers
funds that are available to tribes to build their capacity to
address crime and crime-related problems in Indian country, and
in conjunction with the Bureau of Indian Affairs and tribal
police, provides essential law enforcement in Indian country.

The Department represents the United States, in coordination with
other federal agencies, in litigation brought for the bensfit of
Indian tribes and individuals, as well as in litigation by Indian
tribes or individuals against the United States or its agencies.
In litigation as in other matters, the Department may take
actions and positions affecting Indian tribes with which one or
more tribes may disagree. In all situations, the Department will
carry out its responsibilities consistent with the law and this
policy statement.

B. GOVERNMENT - TO-GOVERNMENT RELATIONSHIPS WITH INDIAN
TRIBES

In accord with the status of Indian tribes as domestic
dependent nations, the Department is committed to operating on

the basis of government-to-government relations with Indian
tribes.

Consistent with federal law and other Departmental duties,
the Department will consult with tribal leaders in its decisions
that relate to or affect the sovereignty, rights, resources or
lands of Indian tribes. Each component will conduct such
consultation in light of its mission. 1In addition, the
Department has initiated national and regional listening
conferences and has created the Office of Tribal Justice to
improve communications with Indian tribes. In the Offices of the
United States Attorneys with substantial areas of Indian country
within their purview, the Department encourages designation of
Assistant U.S. Attorneys to serve as tribal liaisons.

k3
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In order to fulfill its mission, the Department of Justice
endeavors to forge Strong partnerships between the Indian tribajl
governments and the Department. These partnerships will enable

the Department to better serve the needs of Indian tribes, Indian
people, and the public at large.

C. SELF-DETERMINATIGN AND SELF-GOVERNANCE

The Department is committed to strengthening and assisting
Indian tribal governments in their development and to promoting
Indian self-governance. Consistent with federal law and
Departmental responsibilities, the Department will consult with
tribal governments concerning law enforcement priorities in
Indian country, support duly recognized tribal governments,
defend the lawful exercise of tribal governmental powers in
coordination with the Department of the Interior and other
federal agencies, investigate government corruption when
necessary, and support and assist Indian tribes in the

development of their law enforcement systems, tribal courts, and
traditional justice systems.

D. TRUST RESPONSIBILITY

The Department acknowledges the federal trust responsibility
arising from Indian treaties, statutes, executive orders, and the
historical relations between the United States and Indian tribes.
In a broad sense, the trust responsibility relates to the United
States’ unique legal and political relationship with Indian
tribes. Congress, with plenary power over Indian affairs, plays
a primary role in defining the trust responsibility, and Congress
recently declared that the trust responsibility *includes the

protection of the sovereignty of each tribal government." 25
U.S.C. § 3601.

The term "trust responsibility" is also used in a narrower
sense to define the precise legal duties of the United States in

managing property and resources of Indian tribes and, at times,
of individual Indians.

‘"The trust responsibility, in both senses, will gquide the
Department in litigation, enforcement,
for legislation affecting Indian country, when appropriate to the
circumstances. As used in its narrower sense, the federal trust
responsibility may be justiciable in some circumstances, while in
its broader sense the definition and implementation of the trust
responsibility is committed to Congress and the Executive Branch.

E. PROTECTION OF CIVIL RIGHTS

Federal law prohibits discrimination based on race or
national origin by the federal, state and local governments, or
individuals against American Indians in such areas as voting,

4
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education, housing, credit, public accommodations and fa
employment, and in certain federally funded programs and
facilities. vVarious federal criminal civil rights statutes also
bpreserve personal liberties and safety. The existence of the
federal trust responsibility towards Indian tribes does not

diminish the obligation of state and local governments to respect
the civil rights of Indian people.

Cilities,

Through the Indian Civil Rights Act, Congress selectively
has derived essential civil rights protections from the Bilj] of
Rights and applied them to Indian tribes. 25 U.S.C. § 1301, The
Indian Civil Rights Act is to be interpreted with respect for .
Indian sovereignty. The primary responsibility for enforcement
of the Act is invested in the tribal courts and other tribal
fora. 1In the criminal law context, federal courts have autho

to decide habeas corpus petitions after tribal remedies are
exhausted.

rity

The Department of Justice is fully committed to safeguarding

the constitutional and statutory rights of American Indians, as
well as all other Americans.

F. PROTECTION OF TRIBAL RELIGION AND CULTURE

The mandate to protect religious liberty is deeply rooted in
this Nation’s constitutional heritage. The Department seeks to
ensure that American Indians are protected in the observance of
their faiths. Decisions regarding the activities of the
Department that have the potential to substantially interfere
with the exercise of Indian religions will be guided by the First
Amendment of the United States Constitution, as well as by
statutes which protect the exercise of religion such as the
Religious Freedom Restoration Act, the American Indian Religious
Freedom Act, the Native American Graves Protection and
Repatriation Act, and the National Historic Preservation Act.

The Department also recognizes the significant federal
interest in aiding tribes in the preservation of their tribal
customs and traditions. 1In performing its duties in Indian

country, the Department will respect and seek to preserve tribal
cultures.

IV. DIRECTIVE TO ALL COMPONENTS OF THE DEPARTMENT OF JUSTICE

The principles set out here must be interpreted by each
component of the Department of Justice in light of its respective
mission. Therefore, each component head shall make all
Teasonable efforts to ensure that the component’s activities are
consistent with the above sovereignty and trust principles. The
component heads shall circulate this policy to all ‘attorneys in
the Department to inform them of their responsibilities. Where
the activities and internal procedures of the components can be

S



reformed to ensure greater consgistency with this Policy, the
component head shall undertake to do so. If tensions arige
between thege principles and other principles which gquide the
component in carrying out its mission, components will develop,
a5 necessary, a mechanism for resolving such tensions to ensure
that tribal interests are given due consideration. Finally,
component heads will appoint a contact person to work with the

Office of Tribal Justice in addressing Indian issues within the
component.

V. DISCLAIMER

This policy is intended only to improve the internal
management of the Department and is not intended to create any

right enforceable in any cause of action by any party againsat the
United States, its agencies, officers, or any person.

pate: /qu«/ L85
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U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

.J /\ Bureau of Justice Assistanc_

~ Fact Sheet

' Nancy E. Gist, Director
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§ Local Law Enforcement Block Grants Program

The Omnibus Fiscal Year 1996 Appropriations Act.
Public Law 104-134. provides $S303 million for the
implementation of the Local Law Enforcement Block
Grants Program, 1o be administered by the Bureau of
Justice Assistance (BJA), U.S. Department of Justice.
The purpose of the Local Law Enforcement Block
Grants Program is to provide units of local government
with funds to underwrite projects to reduce crime and
improve public safety. These projects must be funded in

accordance with the seven purpose areas described
below.

-—

' Program Purpose Areas

Local Law Enforcement Block Grants Program funds
may be used for one or more of the following seven
purpose areas:

J Hiring. training, and employing on a continuing
basis new. additional law enforcement officers and
necessary support personnel (if funds are used for

' hiring law enforcement officers. there must be a net

gain over the unit of local government’s current

appropriated budget. in the number of law enforce-
ment officers who perform nonadministrative
public safety service): paying overtime to presently
emploved law enforcement officers and necessary
support personnel for the purpose of increasing the
number of hours worked by such personnel; and/or
procuring equipment. technology. and other mate-

rial directly related to basic law enforcement
functions.

< Enhancing security measures in and arcznd schoels.
and in and around anv other facility or (2zation that
the unit of local government considers = special rish
for incidents of crime.

< Establishing or supporting drug courts. To be
eligible for funding. a drug court program must
include the following:
®  Continuing judicial supervision over offanders

with substance abuse problems. but who are not
violent offenders.

W Integrating the administration of othar sanctions
and services. which shall include: (; - mandaton
periodic testing of each participant for the use of
controlled substances or other addictive sub-
stances during any period of supervisad releass
or probation: (ii) substance abuse treatment for
each participant: (iii) probation or other super-
vised release involving possible prosacution,
confinement. or incarceration becauss of
noncompliance with program requiraments or
failure to show sausfactory progress: and (iv)
programmatic. offender managemen: and
aftercare services such as relapse prevention.
vocational job training. and job and housing
placement.

2 Enhancing the adjudication of cases invoiving
violent offenders. including cases involving vio-
lent juvenile offenders. For the purposes of this
program. violent offender means a persor. charged
with committing a Part 1 violent crime urder the
Uniform Crime Reports.
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<) Establishing a multijurisdictional task force. particu-
larly in rural areas. composed of law enforcement
officials representing units of local government: this
task force will work with Federal law enforcement
officials to prevent and control crime.

3 Establishing crime prevention programs involving
cooperation between community residents and law
enforcement personnel to control. detect. or investi-
gate crime or the prosecution of criminals.

2 Defraying the cost of indemnification insurance for
law enforcement officers.

Prohibition on Use of Funds

Funds are not to be used 10 purchase. lease. rent. or
acquire tanks or armored vehicles. fixed-wing aircraft.
limousines. real estate. vachts. consultants. or any ve-
hicle not used primarily for law enforcement. In addi-
tion. Federal funds cannot be used to supplant State or
local funds. but instead to increase the amount of funds

that would be available otherwise from State and local
sources.

Eligibility for Program Funds

Units of local government are eligible to apply for an
award. Units of local government are counties. towns
and townships. villages. cities. and Puerto Rico. Indian
tribes and Alaskan Native villages that carrv out sub-

stanuial sovernmental duties and powers are also
eligible.
—t

Matching Funds Requirement

This program has a 10-percent cash matching require-
ment which will not be waived. Matching funds may be
provided from the following sources: State and local
government funds. the Housing and Community Devel-
opment Act of 1974. the Appalachian Regional Develop-
ment Act. the Equitable Sharing Program (Federal assets
forfeiture distributions), and private funds. All recipients
must maintain records clearly showing the source. the
amount. and the timing of all matching contributions.

Application Requirements for Units of
Local Government

An application must be signed and submitted by the
chief executive of the jurisdiction (i.e.. mayor. county
executive. tribal chief, etc.). who must:

J Establish an advisory board to review the applica-
tion. This board must be designated 1o make
nonbinding recommendations for the proposed use
of funds received under this program. The advisory
board must include a member from at Jeast each of
the following: the local law enforcemnent agency:
prosecutor s office: court svst2m: school svstem:
and a nonprofit group (e.g.. eduzational. religious.
Or community) active in crime prevention or drug
use prevention or treatment.

- Hold at least one public hearing regarding the
proposed use of funds.

< Forward the application to the Governor or desig-
nated representative at least 20 days prior to submis-
ston 10 BJA. as required bv sta:ute.

The first two bulleted items above =22d not occur prior

to applying for funds. but must occur prior to the obliga-
tion of funds.

An additional requirement is that u=its of locai govern-
ment give suitable preference in ths employvment of per-
sons as additional law enforcement officers or support
personnel.to members of the Armsa2 Forces who were
involuntarily separated or retired G2 10 the reductions in
the Department of Defense.

Distribution of Awards

The Director of BJA will set aside 7ads for units of lo-
cal government within a State. Th2 zmounts will be pro-
portionate 1o the State's average annual amount of Part |
violent crimes. compared to that for all other States for
the three most recent calendar vears of data from the
Federal Bureau of Investigation. Howeaver. each State
will receive a minimum award of .23 percent of the total
amount available for formula distribution under the
Local Law Enforcement Block Grants Program.

Awards to units of local governmen: will be proportion-
ate to each local jurisdiction's averazs annual amount of
Part 1 violent crimes compared to zii other local juris-

dictions in the State for the three most recent calendar
vears.

3 BJA will make awards directly o units of local
government when award amoun:s are at Jeast
$10.000. Each unit of local government eligible to

apply for an award of $10.000 or more will be
notified by BJA.

3 Each State will receive the remainder of the State's

allocation for local applicants whase award amounts



are less than $10.000. BJA will make one aggregate then in order to qualify for pavment under this title.
award directly to the State. The State will distribute the unit of local government certified pursuant 1o
such funds among State police departments that clause (i). together with any such specified geo-
provide law enforcement services to units of local graphically constituent units of local government
government and units of local government whose described in clause (ii). shall submit to the Director
allotment is less than such amount in a manner a joint application for the aggregate of funds allo-
which reduces crime and improves public safety. cated to such units of local government. Such

Each recipient must establish a trust fund to deposit pro- application shall specify the amount of such funds

gram funds. which mav accrue interest. All Federal that are to be distributed to each of the units of local

funds (including interest) not expended 2 vears from the government and the purposes for which such funds

date of the initial award by BJA-are to be returned to are to be used. The units c.)f.local government

BJA within 90 days of project termination. involved may establish 2 joint local advisory board

for the purposes of carrving out this paragraph.

Section 104(b)(9) contains the following provision in an (B) In this paragraph. the term ‘geographically

attempt to accommodate potential funding disparities

L T constituent unit of local government’ means a unit of
within jurisdictions: .
local government that has jurisdiction over areas
(A) Notwithstanding any other provision of this located within the boundaries of an area over which
title. if — 2 unit of local government cenified pursuant to
(i) the attorney general of a State certifies that a clause (i) has jurisdiction.
unit of local government under the jurisdiction L. .
of the State bears more than 50 percent of the Administration of Block Grant Funds
costs of prosecution or incarceration that arise by the States
with respect to Part 1 violent crimes reported by . o
a specified geographically constituent unit of The Governor shall designate a State agency to adminis-
local government. and ter these funds. The designated Stats agency will be re-
. . sponsible for submitting the State’s application.
(11) but for this paragraph. the amount of funds ponsi - N 1at€ > apphc :
. . selecting subrecipients to receive funds. disbursing
allocated under this section to — -

_ ) funds. and performing other administrative functions.
(I) any one such specified geographically

constituent unit of local government exceeds : . . P
200 percent of the amount allocated to the Deadline for Appllcatlon Submission
unit of local government certified pursuant

‘ BJA will distribute application kits for both those local
to clause (i). or

Jurisdictions eligible for direct awards and State appli-

(II) more than one such specified geographi- cants no later than June 15. 1996. All applications must
cally constituent unit of local government be received by August 9. 1996. BJ A will begin making 'é'
(excluding units of local government awards in.mid-September 1996.
referred to subclause I and in paragraph -
(7)). exceeds 400 percent of the amount For Further Information
allocated to the unit of local government
certified pursuant to clause (i) and the For more information about the Local Law Enforcement
attorney general of the State determines that Block Grants Program. call the U.S. Department of Jus-
such allocation is likely to threaten the tice Response Center at 1-800—21-6770; or access the
efficient administration of justice. BJA home page at http://www.ojp.usdoj.gov/BJA.
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HOUSTON WISE TALAMASEY
SENTENCED TO TEN YEARS IN PRISON
FOR SEXUALLY ABUSING A CHILD

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma, announced today, May 10, 1996, that United States District
Judge David L. Russell sentenced Houston Wise Talamasey of White Eagle, Oklahoma 10 ten
years incarceration for sexually abusing a minor child.

Talamasey plead guilty to the federal charge of abusive sexual contact with a child
under twelve (12) years old on Indian country lands under the jurisdiction of the Ponca Tribe
and the United States. Talamasey was prosecuted by the United States under a statute that
makes it a federal felony to sexually abuse a child on Indian land. The Investigation was
conducted jointly by the Stillwater Resident Agency of the Federal Bureau of Investigation
("FBI") and the Bureau of Indian Affairs’ Pawnee Agency Branch of Criminal Investigations

located in Ponca City. The initial report was received by the Ponca Tribal Police
Department.

Talamasey was arrested following the incident and has been detained since January
22, 1996. He was indicted by a federal grand jury on February 6, 1996. In addition to the
sentence of incarceration, Talamasey will be placed on supervised release for three years
following his release from prison. Talamasey appeared before J udge Russell this moming in
federal court in Oklahoma City and was remanded to the custody of U.S. Marshals for
transfer to the U.S. Bureau of Prisons. i

According to U.S. Attorney Patrick M. Ryan, "our office continues to make it a
priority to prosecute cases involving child abuse on Indian lands subject to the jurisdiction of
the federal government.” He also said, "a key to successful prosecution is the prompt
reporting of sexual abuse incidents to federal authorities. "

In November of 1994, the U.S. Attorney’s Office signed a historic Memorandum of
Understanding ("MOU") with the FBI, the Bureau of Indian Affairs ("BIA"), the Oklahoma
Department of Human Services, the Indian Health Service, and eighteen Indian tribes located
in the Western District of Oklahoma. The Memorandum of Understanding sets forth a
reporting procedure for child abuse crimes. Ryan has indicated that since adoption of the
MOU, designed to clarify jurisdiction and investigation responsibilities in Indian country

cases, the number of reports of child abuse to FBI and BIA law enforcement officials has
increased.
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FOR IMMEDIATE RELEASE - February 7, 1996

HOUSTON WISE TALMASEY
INDICTED BY FEDERAL GRAND JURY
FOR AGGRAVATED SEXUAL ABUSE OF A CHILD

OKLAHOMA CITY, OKLAHOMA - Patrick M. Ryan, United States Attorneyv for the
Western District of Oklahoma, announced that on February 6, 1996, HOUSTON WISE
TALMASEY was indicted by the Grand Jury for the United States District Court for the
Western District of Oklahoma. TALMASEY appeared before Magistrate Judge Doyle W' Argo
today, February 7, 1996, for his arraignment on charges of Aggravated Sexual Abuse of a
Child. He entered a plea of "not guilty” to the charges.

On January 19, 1996, a complaint was filed by the United States Attorney's Office

alleging that TALMASEY committed aggravated sexual abuse by engaging in a sexual act with

a minor child while on Indian land under the jurisdiction of the federal government. On January
23, 1996, TALMASEY was detained in jail pending trial and he remains in custody. Trial has
been set for March 11, 1996 before United States District Judge David L. Russell.

Upon conviction of aggravated sexual abuse of a child, TALMASEY may be put in
prison for a term of years up to life imprisonment. In addition to a sentence of imprisonment,

TALMASEY may be required to pay a fine of up to $250,000.00 and may be subject to a term
of supervised release of up to five (5) years after the completion of any jail sentence.

An indictment does not constitute evidence of guilt. An indictment is a method of
bringing formal charges against the defendant. A defendant is presumed innocent of the charges
and may be found not guilty unless evidence establishes guilt beyond a reasonable doubt.

*END*
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FOR IMMEDIATE RELEASE - February 6, 1996

TWO SENTENCED IN FEDERAL COURT
FOR OPERATING GAMBLING MACHINES ON INDIAN LANDS

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma, announced today in two separate cases that OWEN
TILLMAN of Ponca City, Oklahoma and DIANE TILLMAN ROW-OF-LODGES of Red
Rock, Oklahoma were sentenced on federal charges of operating gambling machines on two
separate parcels of Indian land in Kay County, Oklahoma.

OWEN TILLMAN, 51, was sentenced to serve 15 months in prison on his November
13, 1995 plea of guilty to a violation of the Johnson Act, 15 U.S.C. § 1175, which prohibits
the transportation, use, or possession of gambling devices on certain lands, including Indian
country. TILLMAN was charged with possession or use of 15 video poker machines and 2
slot machines in connection with his operation of the Stateline Smokeshop, north of Newkirk,

Oklahoma in 1992 and 1993. He appeared before U.S. District Judge Robin Cauthron in
Oklahoma City for sentencing today.

In addition to the charges for the gaming machines, TILLMAN was also charged with
a violation of 26 U.S.C. § 7201 for willfully attempting to evade and defeat federal income
tax that was due. TILLMAN owed the Internal Revenue Service $ 29,591.00 in taxes for the
calendar year 1990 and was charged with failing to pay the tax and file an income tax return
for that year. TILLMAN received a sentence of 15 months in prison for that count which
will run concurrently with his other sentence. In addition to the term of incarceration,
TILLMAN is subject to a term of supervised release of 3 years after he gets out of prison

and he must serve 204 hours of community service. He must also pay a special assessment to
the court of $ 100.00. i

In a separate case before U.S. District Judge Ralph Thompson, DIANE ROW-OF-

LODGES, 48, was sentenced today for a gambling violation for transporting, possessing, and
using illegal gambling devices on Indian land. ROW-OF-LODGES was ordered to wear an
electronic monitoring device and serve 90 days of home confinement for her September 25,

1995 plea of guilty to a one count information charging her with a violation of the Johnson
Act.

ROW-OF-LODGES was charged with operating slot machines and video poker
machines at Diane's Smoke Shop south of Ponca City, Oklahoma in 1992 and 1993. ROW-
OF-LODGES must also pay a fine of $ 2,000.00 and must pay the costs of the electronic
monitoring device for the 90 day sentence of home confinement. She will be placed on
supervised release for 2 years and was required to pay a special assessment of $ 50.00. END
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JANUARY 23, 1996

HOUSTON WISE TALAMASEY
CHARGED IN FEDERAL COURT
FOR AGGRAVATED SEXUAL ABUSE OF A CHILD

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma, announced that on January 22, 1996, HOUSTON WISE
TALAMASEY was arrested in Ponca City, Oklahoma on an arrest warrant issued by the
United States District Court sitting in Oklahoma City. Today, January 23, 1996,
TALAMASEY appeared before Magistrate Judge Ronald Howland to answer to felony
charges of Aggravated Sexual Abuse of a Child. -

" On Jamiary' 19, 1996, a complaint was filed by the United States Attorney’s Office
alleging that TALAMASEY committed aggravated sexual abuse by engaging in a sexual act
with a minor child while on Indian land under the jurisdiction of the federal government.

Magistrate Judge Howland set a Preliminary Hearing for Thursday, January 25, 1996 at 1:30
p.-m. in federal court in Oklahoma City.

Upon conviction of aggravated sexual abuse of a child, TALAMASEY may be put in
prison for a term of years up to life imprisonment. In addition to a sentence of
imprisonment, TALAMASEY may be required to pay a fine of up to $ 250,000.00 and may

be subject to a term of supervised release of up to five (5) years after the completion of any
jail sentence.

TALAMASEY was ordered detained in jail pendir{g further order of the éburt. A trial
date has not yet been set.

A complaint does not constitute evidence of guilt. A complaint is a method of
bringing formal charges against the defendant. A defendant is presumed innocent of the

charges and may be found not guilty unless evidence establishes guilt beyond a reasonable
doubt. '
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FOR IMMEDIATE RELEASE: January 9, 1996

ANTHONY PRIMEAUX, JR.
SENTENCED TO THREE YEARS & FIVE MONTHS
IN STABBING INCIDENT

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma, announced that on January 9, 1996 ANTHONY PRIMEAUX,
JR. was sentenced to serve forty one months for a felony assault charge in the U.S. District
Court for the Western District of Oklahoma. Primeaux, 19, was sentenced following a
hearing this moming before U.S. District Judge Robin Cauthron.

On November 6, 1995 PRIMEAUX plead guilty to the federal charge of assault
resulting in serious bodily injury. PRIMEAUX was charged in a one count indictment with
the stabbing of Craig Louis Silver at the White Eagle community south of Ponca City, which
1s on Indian land under the jurisdiction of the federal government.

PRIMEAUX was indicted by a federal grand Jury on September 20, 1995 and as a
condition of his release was placed in an alcohol treatment facility. Because he left the
treatment facility without court authorization on or about December 31, 1995, a warrant was
issued and he was arrested by United States Marshals in Oklahoma City on January 4, 1996.
On January 5, 1996, Judge Cauthron revoked PRIMEAUX's placement for violating his
terms of release and he was jailed until sentencing today;

In addition to the sentence of forty one months incarceration, PRIMEAUX was
ordered to pay $ 800.00 of restitution to the victim, and was ordered to pay a special

assessment of $ 50.00 to the court. Upon completion of his sentence, PRIMEAUX will be
placed on supervised release for three years.

=~ END *
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FOR RELEASE November 15, 1995

ERNEST GENE LOGAN
SENTENCED TO OVER 8 YEARS IN PRISON
FOR AGGRAVATED SEXUAL ABUSE OF A MINOR CHILD

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma announced that on November 15, 1995 United States District

Judge Ralph Thompson sentenced ERNEST GENE LOGAN of Jones, Oklahoma to ninaty-
seven months incarceration for aggravated sexual abuse.

Logan plead guilty to sexually abusing a minor child on Indian country lands under
the jurisdiction of the Kickapoo Tribe and the United States government. Logan was

prosecuted by the United States under a statute that makes it a federal felony to sexual
abuse a minor child on Indian lands.

Logan was indicted by a federal grand j Jury on June 22, 1995 and has been detained
since he was formally charged. In addition to the sentence of i mcarc ration, Logan wil! be
placed on supervised release for five years following his release.
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FOR RELEASE November 6, 1995

ANTHONY PRIMEAUX, JR.
PLEADS GUILTY TO FELONY ASSAULT CHARGE

'OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attorney for the
Western District of Oklahoma, announced that on November 6, 1995 ANTHONY
PRIMEAUX, JR. plead guilty to a felony assault charge in the U.S. District Court for the
Western District of Oklahoma. Primeaux was set to begin his jury trial at 9:00 a.m. this

morning before U.S. District Judge Robin Cauthron. Primeaux entered his plea of guilty
before Judge Cauthron at about 10:30 this morning.

PRIMEAUX was charged by the federal grand jury in a one count felony indictment
for assault resulting in serious bodily injury. The indictment alleged that on or about August
24, 1995, PRIMEAUX assaulted Craig Louis Silver, by stabbing him at the White Eagle

community south of Ponca City, which is on Indian land under the jurisdiction of the feder
government.

Under the federal statutes, on his plea of guilty PRIMEAUX may be imprisoned for a
term of up to ten years and may be required to pay a fine of up to $ 250,000.00, or both.

Sentencing will be set at a later date.
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FOR RELEASE JUNE 26, 1995

VICKI YVONNE LECLAIR
INDICTED BY FEDERAL GRAND JURY
FOR FELONY ASSAULT

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan. United States Attorney for the
Western District of Oklahoma, announced that on June 22, 1995 the United States Grand
Jury for the Western District of Oklahoma, meeting in Oklahoma City, returned an
indictment against VICKI YVONNE LECLAIR of the Fort Oakland Indian Reserve located
near Tonkawa, Oklahoma, in Kay County.

LECLAIR, an enrolled member of the Ponca Tribe, was charged in a one count
felony indictment by the Grand Jury for assault resulting in serious bodily injury. The

charges are that on or about May 16, 1995, LECLAIR assaulted FRANCIS LEE

CHALEPAH, an enrolled member of the Kiowa Tribe, by stabbing him at Fort Oakland

which is within Indian country under the jurisdiction of the Tonkawa Tribe and the United
States government.

Upon conviction of assault resulting in serious bodily injury, LECLAIR may be

imprisoned for up to ten years, may be required to pay a fine of up to $ 250,000.00. or
both.

A grand jury indictment does not constitute evidence of guilt. A grand jury indictment
is a2 method of bringing formal charges against the defendant. A defendant is presumed
innocent of the charges and may be found not guilty unless evidence establishes guilt beyond
a reasonable doubt.
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ERNEST GENE LOGAN
INDICTED BY FEDERAL GRAND JURY
FOR AGGRAVATED SEXUAL ABUSE

OKLAHOMA CITY, OKLAHOMA- Patrick M. Ryan, United States Attomney for the
Western District of Oklahoma. announced that on June 22, 1995 the United States Grand
Jury for the Western District of Oklahoma. meeting in Oklahoma City, returned a felony
indictment against ERNEST GENE LOGAN of Jones, Oklahoma.

LOGAN, an enrolled member of the Kickapoo Tribe, was charged in a four count
felony indictment by the Grand Jury for aggravated sexual abuse. The charges are that on
four occasions in late 1994 and in 1995, within Indian country under the jurisdiction of the
Kickapoo Tribe and the United States government, Logan sexually abused a minor child.

Upon conviction of aggravated sexual abuse, LOGAN may be imprisoned for a term
of years up to life, may be required to pay a fine of $ 250,000.00, or both.

A grand jury indictment does not constitute evidence of guilt. A grand jury indictment
is a method of bringing formal charges against the defendant. A defendant is presumed

innocent of the charges and may be found not guilty unless evidence establishes guilt beyond
a reasonable doubt.

LOGAN is currently detained pending trial.



Guidelines for
Reporting and Investigating
Child Abuse in
Indian Country

These guidelines should be used any time an
Indian child appears to be the victim of physical
or sexual abuse or if the suspected perpetrator
appears to be Indian. regardless of the race of
the child victim.

— C—aar—
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is made by and between the
United States Attorney’s Office for the Western District of Oklahoma; the Federal
Bureau of Investigation (FBI); the State of Oklahoma Department of Human
Services (DHS); the Bureau of Indian Affairs (BIA); the Indian Health Service (THS);
the Absentee Shawnee Tribe of Oklahoma, the Apache Tribe of Oklahoma, the
Caddo Tribe of Oklahoma, the Cheyenne-Arapaho Tribes of Oklahoma, the
Chickasaw Nation, the Citizen Band of Potawatomi Tribe, the Comanche Tribe of
Oklahoma, the Fort Sill Apache Tribe, the Iowa Tribe of Oklahoma, the Kaw
Nation, the Kickapoo Tribe of Oklahoma, the Kiowa Tribe of Oklahoma, the Otoe-
Missouria Tribe of Oklahoma, the Pawnee Tribe of Oklahoma, the Ponca Tribe of

Oklahoma, the Sac & Fox Nation, the Tonkawa Tribe of Oklahoma, and the Wichita
and Affiliated Tribes.

Pursuant to 25 U.S.C. § 2801 et seq., 25 U.S.C. § 3201 et seq., and the
memorandum of understanding between the United States Department of the Interior
- Bureau of Indian Affairs, and the United States Department of Justice - Federal
Bureau of Investigation, the United States Attorney’s Office for the Western District
of Oklahoma has prepared the following guidelines for the investigation of child
sexual/physical abuse in Indian country as defined by 18 U.S.C. § 1151.

I. GOALS

The goals of these guidelines are the protection and safety of the child victims and
the identification and prosecution of the perpetrator. This MOU shall not alter or amend’
any existing agreements, memoranda of understanding, treaties, regulations or statutes
between the tribes and/or agencies named herein. o

II. GUIDELINES TO BE USED

These guidelines are to be used in all reported cases in which incidents of child
sexual or physical abuse occur in Indian country involving:

A. an Indian child, or
B. an Indian perpetrator, including a minor, or
C. a non-Indian perpetrator involving Indian child victims.



. CHILD PROTECTION TEAMS & MULTIDISCIPLINARY TEAMS

The investigation of all child sexual or physical abuse cases shall be undertaken
by law enforcement and a Child Protection Team (CPT) with input from a Multi-
disciplinary Team (MDT), when feasible. An MDT, as defined in 25 U.S.C. § 3209 and
18 U.S.C § 3509, shall include, but is not limited to, personnel with a background in;

A. law enforcement,

B. child protection services,

C. juvenile counseling and adolescent mental health, and
D. domestic violence.

IV. INITIAL REPORT

When an initial report of child sexual or physical abuse involving an Indian child
and/or an Indian perpetrator is received by the Oklahoma Department of Human Services
(DHS), the Indian Health Service (IHS), the Indian Child Welfare Program of an Indian
tribe (ICW), the Social Services program of an Indian tribe (SS), or the Child Protection
Services agency of an Indian tribe (CPS), each relevant agency/person within Sections
A, B, and C must be notified by phone immediately (within 12 hours): -

A. The local law enforcement agency having jurisdiction over the Indian country
involved:

1. Absentee Shawnee Tribal Police, 405/275-3200, telefax: 405/273-7193
(notify prior to faxing);

2. Apache Tribe (Bureau of Indian Affairs, Anadarko Agency, Law
Enforcement Services - 405/247-6712, 405/247-6673, Ext. 425, telefax:
405/247-9232);

3. Caddo Tribe (Burcau of Indian Affairs, Anadarko Agency, Law
Enforcement Services - 405/247-6712, 405/247-6673, Ext. 425, telefax:
405/247-9232);

4. Cheyenne-Arapaho Tribal Police, 405/262-4814, 800/767-4814,
telefax: 405/262-7901;

5. Chickasaw Nation (Bureau of Indian Affairs, Chickasaw Agency, Law
Enforcement Services, 405/436-1166, telefax: 405/4364704);




6. Citizen Band Potawatomi Tribal Police, 405/275-3121, telefax:
405/275-0198;

7. Comanche Nation Police, 405/492-3789; telefax, 405/492-4981;

8. Fort Sill Apache Tribe (Bureau of Indian Affairs, Anadarko Agency,
Law Enforcement Services, 405/247-6712, 405/247-6673, Ext. 425,
telefax: 405/247-9232);

9. Iowa Tribal Police, 405/547-2403, telefax: 405/547-5294:

10. Kaw Nation Police, 405/269-2552, telefax: 405/762-2389;

11.  Kickapoo Tribal Police, 405/964-5941, telefax: 405/964-2745;

12.  Kiowa Tribe (Bureau of Indian Affairs, Anadarko Agency,
Law Enforcement Services, 405/247-6712, 405/247-6673, Ext. 425,
telefax: 405/247-9232);

13. Otoe-Missouria Tribal Police, 405/723-4540, telefax: 405/723/4273;

14, Pawnee Tribal Police, 918/762-3013, telefax: 918/762/2389:

15. Ponca Tribal Police, 405/765-3587, telefax: 405/762-7436;

16. Sac & Fox Nation Police, 918/968-2098, telefax: 918/968-3887:

17. Tonkawa Tribal Police, 405/628-4132;

18. Wichita Tribe (Bureau of Indian Affairs, Anadarko Agency,
Law Enforcement Services - 405/247-6712, 405/247-6673, Ext. 425,
telefax: 405/247-9232).

- and -

B. The Child Protection Services agency having jun’sdictioh over the Indian

country involved, or the BIA Child Abuse Hotline (800/633-5155) if unable to contact
a Child Protection Services agency:

1. Absentee Shawnee Tribe, Child Protection Worker, 405/275-4030,
telefax: 405/275-1922;




2. Apache Tribe (Bureau of Indian Affairs, Anadarko A
Child Protection Worker - 405/247-6673, Ext. 422:
telefax: 405/247-9232); :

gency,

3. Caddo Tribe (Bureau of Indian Affairs, Anadarko Agency,
Child Protaction Worker - 405/247-6673, Ext. 422
telefax: 405/247-9232);

4. Chcyennc-Arapaho Tribes, Child Protection Worker, 405/262-0185,
telefax: 405/262-0745: :

5. Chickasaw Nation, Child Protection Worker, 405/436-2603,
telefax: 405/436—4287;

6. Citizen Band Potawatomi Tribe, Child Protection Worker, 405/275-3125 ,
telefax: 405/275-0198:

7. Comanche Tribe, Child Protection Worker, 405/492-3771,
telefax: 405/492-4981:

8. Fort Sill Apache Tribe (Bureau of Indian Affairs, Anadarko Agency,
Child Protection Worker - 405/247-6673, Ext. 422; telefax: 405/247-9232):

9. Iowa Tribe, Child Protection Worker - 405/275-3125;
telefax; 405/275-0198;

10. Kaw Nation (Bureau of Indian Affairs, Pawnee Agency, Child
Protection Worker - 918/762-2585, telefax: 918/762-3201);

11. Kickapoo Tribe, Child Protection Worker, 405/964-2075,
telefax; 405/964-2745:

12. Kiowa Tribe, Child Protection Worker, 405/654-2300,
telefax: 405/654-2188: )

13. Otoe-Missouria Tribe (Bureau of Indian Affairs, Pawnee Agency, Child
Protection Worker - 918/762-2585, telefax: 918/762-3201);

14. Pawnee Tribe (Bureau of Indian Affairs, Pawnee Agency, Child
Protection Worker - 918/762-258s, telefax: 918/‘762-3201);




15.

16.

17.

18.

Ponca Tribe (Bureau of Indian Affairs, Pawnee Agency, Child
Protection Worker - 918/762-2585, telefax: 918/762-3201);

Sac & Fox Nation, Child Protection Worker, 918/968-2031,
telefax: 968-3887;

Tonkawa Tribe (Bureau of Indian Affairs, Pawnee Agency, Child
Protection Worker - 918/762-2589, telefax: 918/762-3201);

Wichita Tribe (Bureau of Indian Affairs, Anadarko Agency,
Child Protection Worker - 405/247-6673, Ext. 422;
telefax: 405/247-9232); :

- and -

C. The Federal Bureau of Investigation (office nearest to location of offense) or
the FBI Hotline (405/879-3175) if unable to contact a local office:

1

2.

. Ardmore, 405/223-2018;

Elk City, 405/225-6000;

. Enid, 405/237-6322;

. Lawton, 405/353-3090;

. Norman, 405/364-5137,

. Oklahoma City, 405/842-7471; telefax: 405/879-3185
. Stillwater, 405/372-1645;

. Woodward, 405/372-1645;

Initial notification must occur irrespective of the location of the child, perpetrator or the
alleged crime. Failure to report to a law enforcement officer is a federal criminal

offense.



Attorney assigned to the matter, separation of the child from the offender is necessary for
the child’s protection and cannot be accomplished and maintained without incarceration
of the perpetrator, the Assistant United States Attorney may initiate the filing of a
complaint or an indictment, where probable cause exists, and request the detention of the
offender. This should be done only in cases where the child cannot be removed from an
unsafe environment and the investigation can reasonably be expected to be completed and
the case prepared for trial in federal court in compliance with the Speedy Trial Act. In
this regard, where necessary, cases of this nature should be given priority by all
concerned since detention of the offender may be the only practical way to protect the
child.

XII. MEDICAL EXAMINATION

An immediate medical examination shall be arranged by the investigative agency
or agencies, or the CPT: 1) if there is an injury to the child which requires medical
attention, 2) to preserve evidence through the preparation of a rape kit or other
examination, or 3) where existing conditions make it advisable. Otherwise, a medical
examination will be arranged in the normal course of business.

XIII. FORENSIC PSYCHOLOGICAL EVALUATION
Where appropriate, a forensic psychological evaluation will be arranged during the

investigation process, unless special circumstances such as threatened suicide or perceived
danger to the child or others exist necessitating immediate evaluation.

XIV. FOLLOW-UP SERVICES

Counseling and other follow-up services will be arranged for the victim and family

members as necessary or advisable by the investigative agency or agencies, the CPT, or
the MDT.

XV. FEDERAL PROSECUTION

The completed investigation will be presented to the United States Attormey's
Office by the investigative agency or agencies. The United States Attorney’s Office will
determine if the matter will be prosecuted in federal court. If a matter is declined for



prosecution, the BIA law enforcement,

tribal law enforcement, the tribal prosecutor, and
the Oklahoma District Attorney’s offi

ce (where appropriate) will be notified in Writing.
XVI. LIAISON WITH VICTIM

After presentation of a matter to the Unj
investigating FBI agent or U. §. Attorney victim/witness coordinator will act as liaison
with the victim and the family, the service providing agencies, and others as necessary
concerning the prosecution of the matter in federal court.

ted States Attorney’s Office, the

XVI. CRIMINAL JUSTICE PROCESS

The investigating FBI agent, the Assistant United States Attorney assigned to the
matter, or victim/witness coordinator, with the assistance of the other service providers,
shall assist in familiarizing the victim with the criminal justice process, the courtroom,
travel and lodging arrangements during court appearances, counseling, vicim impact

statements, entry into the Bureau of Prisons Victim/Witness notification program, and
other needs as they are determined.

%



MEMORANDUM OF UNDERSTANDING

This memorandum of understanding (MOU) is made by and between the
United States Attorneys’ Offices for the Northern and Eastern Districts of
Oklahoma, Federal Bureau of Investigation (FBI), Oklahoma Department of Human
Services (DHS), Bureau of Indian Affairs (BIA), Indian Health Services (IHS), the
Cherokee Nation and through the Cherokee Nation the leaders of the Delaware and
Loyal Shawnee citizens of the Cherokee Nation, the Muscogee (Creek) Nation, the
Osage Nation, the Pawnee Tribe, and the Miami Agency, which includes Quapaw,
Wyandotte, Eastern Shawnee, Seneca-Cayuga, Miami, Peoria, Modoc and Ottawa
Tribes, the Chickasaw Nation of Oklahoma, the Choctaw Nation of Oklahoma, the
Seminole Nation of Oklahoma, and the Thilopthlocco Tribal Town.

Pursuant to 25 U.S.C. § 2801 et seq., 25 U.S.C. § 3201 et seq., and the
memorandum of understanding between the United States Department of the
Interior, Bureau of Indian Affairs, and the United States Department of Justice,
Federal Bureau of Investigation, the United States Attorneys’ Offices for the
Northern and Eastern Districts of Oklahoma have prepared the following guidelines

for the investigation of child sexual/physical abuse or neglect in Indian Country as
defined by 18 U.S.C. § 1151. :

I. GOALS

The goals of these guidelines are the protection and safety of the child victims and
the identification and prosecution of the perpetrator. This MOU shall not alter or amend

any existing agreements, memoranda of understanding, treaties, regulations or statutes
between tribes and/or agencies named herein.

II. GUIDELINES TO BE USED

These guidelines are to be used in all reported cases in which incidents of child
sexual or physical abuse or neglect occur in Indian Country involving:

A. an Indian child, or
B. an Indian perpetrator, including a minor, or
C. a non-Indian perpetrator involving Indian child victims.



Muskogee or Anadarko offices

IT. MULTIDISCIPLINARY TEAMS

The investigation of all child sexual/p
undertaken by a Multidisciplinary Team
in 25 U.S.C. § 3209 and 18 U.S.C
with a background in: '

(MDT), when feasible. An MDT, as defined
§ 3509 shall include, but is not limited to personnel,

A. law enforcement
B. child protection services

C. juvenile counseling and adolescent mental health, and
D. domestic violence.

IV. INITIAL REPORT

of an Indian Tribe (CPS), each relevant agency/person within Sections A, B, Cand D
must be notified by phone immediately (within 12 hours):

A. Law enforcement agencies:

Osage Agency (918) 287-1847
Miami Agency (918) 542-6921
Cherokee Nation (918) 456-9224
Muscogee (Creek) Nation (918) 756-8700 ext. 382
Pawnee Tribe (918) 762-3013

Chickasaw Nation (405) 436-1166

Choctaw Nation (405) 286-3977

Seminole Nation (405) 382-0045

Thlopthlocco Tribal Town (918) 623-2620 or (918) 623-0419
- or -

o
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In the event that the above law enforcement agencies ‘cannot be reached, call:

1. Muskogee BIA (918) 687-2266
2. Anadarko BIA for Pawnee Tribe (405) 762-2335
3. BIA Child Abuse Hotline 1-800-633-5155, if unable to contact the

- and -
B. United States Attorney’s Office
(918) 581-7463 (Tulsa) or (918) 687-2543 (Muskogee)

-2-

hysical abuse or neglect cases shall be



- and -

C. Child Protection Services for the tribal affiliation of the victim
Cherokee Nation (918) 456-0671

Muscogee (Creek) Nation (918) 756-2112

Osage Nation (918) 2874615

Quapaw Tribe (918) 542-1853

Seneca-Cayuga Tribe (918) 542-6637

Pawnee Agency (918) 762-2585 or 1-800-521-5432
Chickasaw Nation (405) 436-7253

Choctaw Nation (405) 924-8280

Seminole Nation (405) 257-6259 '

Thlopthlocco Tribal Town (918) 623-2620 or (918) 623-0419
| - and -

D. FBI: (918) 664-3300 (Tulsa); (918) 687-7500 (Muskogee); (405) 223-2018

(Ardmore); (405) 9244382 (Durant); (918) 423-1413 (McAlester); (405) 842-7471
(Oklahoma City); (405) 879-3175 (Hotline)

SLXNAU AW~
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Initial notification must occur irrespective of the location of the child,

perpetrator or the
alleged crime. Failure to report is a federal criminal offense.

V. 36-HOUR REPORTS

Within 36 hours of the initial report, the agency (State or Local law enforcement,
DHS, IHS or CPS) which received the report shall follow the telephone report with a

written report to the agencies/persons notified under Section IV which contains the
following:

A. The name, address, a

ge and sex of the child that is the subject of the report,
including current whereabouts; '

B. The grade and the school in which the child is currently enrolled;

C. The name and address of th
the child’s care and the cu
for care;

e child’s parents or other person responsible for
rrent whereabouts of the parents or other person responsible

D. The name and address of the alleged offender and whereabouts;

E. The name and address of the person who made the report to the agency,

-3-



F. A brief narrative as to the nature and extent of the child’s injuries, including

any previously known or suspected abuse of the child or the child’s siblings and the
suspected date of the abuse; ‘

G. Any other information the agency or the person who made the report to the

agency believes to be important to the investigation and disposition of the alleged abuse,
l.e. emergency room reports, previous court cases, etc. ..

VI. INDIAN COUNTRY JURISDICTION

Upon receipt of the initial report, if possible, or the 36-hour report, BIA or Tribal
Law Enforcement will take immediate action to determine if it is probable that the alleged
offense occurred in Indian Country. For the purpose of further investigation it shall be
-presumed, unless otherwise established, that if the child or the perpetrator resides in
Indian Country, the probability exists that the offense occurred in Indian Country.

VII. COORDINATION OF LAW ENFORCEMENT

If it is determined by BIA or Tribal Law Enforcement that the probability exists
that the offense occurred in Indian Country, BIA or Tribal Law Enforcement shall notify
the local Resident Agency of the FBI. The law enforcement agencies will make a
determination as to which agency will conduct the investigation or if they will conduct
a joint investigation together with each other or any other federal, state or local law
enforcement agency, and a matter will be opened in the United States Attorney’s Office.

VIII. DETERMINATION OF NEED FOR REMOVAL

The investigative agency or agencies working together with the MDT, shall make
an initial assessment to determine the following:

A. The probable facts;
B. The need for protection;
C. The need for removal;

D. What other actions need to be taken for the safety and the protection of the
child.

This information shall be conveyed in writing to all members of the MDT, the United

States Attorney’s Office, and the prosecutorial agency responsible for emergency
removal.



IX. EMERGENCY REMOVAL

If immediate removal is necessary, the responsible law enforcement agencies

and/or child protection service will follow the appropriate procedures for emergency
removal. '

X. TEMPORARY OR PERMANENT REMOVAL

If temporary or permanent removal is necessary, the appropriaic child protection
service worker and/or law enforcement officer will prepare the necessary information and
present to the proper prosecutorial agency for the filing of appropriate court documents.

XI. NEED FOR INCARCERATION OF PERPETRATOR

On a case by case basis, where in the Judgment of the investigative agency or
agencies in consultation with the MDT, and the Assistant United States Attorney assigned
to the case, separation of the child from the offender is necessary for the child’s
protection, and cannot be accomplished and maintained without incarceration of the
perpetrator, the Assistant United States Attorney may initiate the filing of & complaint or

an indictment, where probable cause -exists, and obtain the detention of the offender.
This should be done only in cases where the i

In this regard, where necessary, cases of this nature should be given priority by all
concerned since detention of the offender
child.

XII. MEDICAL EXAMINATION

An immediate medical examination will be arranged if there is an acute need, such
as injury to the child, which requires medical attention, or the need to preserve evidence,
such as the preparation of a rape kit or other examination, or existing conditions make

it advisable. Otherwise, a medical examination will be arranged in the normal course of
business.

XIII. FORENSIC PSYCHOLOGICAL EVALUATION

A forensic psychological evaluation will be arranged during the investigation

process, unless special circumstances such as threatened suicide or perceived danger to
the child or others exist necessitating immediate evaluation.



XIV. FOLLOW-UP SERVICES

Counseling and other follow up services will be arranged for the victim and family
members as necessary or advisable by the MDT. '

XV. FEDERAL PROSECUTION

The completed investigation will be presented to the U.S. Attorney’s Office by the
investigative agency or agencies with the assistance of the MDT.

XVI. LIAISON WITH VICTIM

After presentation to the U. S. Attorney’s Office, the investigating officer or
victim/witness coordinator will act as liaison with the victim and the family, the service
providing agencies, and others as necessary.

XVII. CRIMINAL JUSTICE PROCESS

The investigating agent, Assistant U.S. Attorney, or victim/witness coordinator,
with the assistance of the other service providers, shall assist in familiarizing the victim
with the criminal justice process, the courtroom, travel and lodging arrangements during
court appearances, counseling, victim impact statements, entry into the Bureau of Prisons
Victim/Witness notification program, and other needs as they are determined.

%



OKLAHOMA CITY AREA CHILD SEXUAL ABUSE
EXAMINATION SITES AND REFERRAL SITES

OFFICE OF HEALTH PROGRAM SERVICES

R
SERVICE UNIT | RAPE KITS TRAINED REFERRAL
PROVIDERS SITE(S)
ADA HOSP. YES YES NA
CLAREMORE YES YES NA
HOSP. -
CLINTON HOSP. | YES 'YES NA
HASKELL, KS NO NO LOCAL EOSPITAL
HOLTON, KS NO NO LOCAL HOSPITAL
LAWTON HOSP. YES YES NA _
PAWNEE CLINICS | NO NO STILLWATER,
PONCA CITY,
TULSA
HOSPITALS
SHAWNEE CLINIC | YES YES NA
TAHLEQUAH YES YES NA
(W.W.HASTINGS
HOSP. ) -
TALIHINA HOSP. | YES YES NA
(CHOCTAW
| NATION
HOSPITAL)
WEWOKA CLINIC | NO NO CARL ALBERT
HOSPITAL, ADA
OTHER FREE NO NO TO SERVICE
STANDING UNIT HOSPITAL
CLINICS
TULSA URBAN NO YES OUHSC-TULSA
OKC URBAN NO NO OUHSC-OKC
CREEK NATION YES YES NA
HOSPITAL

— R
WILLIAM P. GIDEON, M. D. + M.P.H., DIRECTOR MATERN
HEALTH STAFF, SEPTEMBER 8, 1995

AL AND CHILD



V. 36-HOUR REPORTS

Within 36 hours of the initial report, the agency (DHS, IHS, ICW, S§ or CPS)
which received the report shall follow the telephone report with a written report to the
agencies/persons notified under Section IV which contains the following:

A. The name, address, age and sex of the child that is the subject of the report,
including current whereabouts;

B. The grade and the school in which the child is currently enrolled;

C. The name and address of the child’s parents or other pcrson‘ responsible for

the child’s care and the current whereabouts of the parents or other person responsible
for care;

D. The name and address of the alleged offender and whereabouts;
E. The name and address of the person who made the report to the agency;

- F. A brief narrative as to the nature and extent of the child’s injuries, including
any previously known or suspected abuse of the child or the child’s siblings and the
suspected date of the abuse; ‘

G. Any other information the agency or the person who made the report to the
agency believes to be important to the investigation and disposition of the alleged abuse,
l.e. emergency room reports, previous court cases, etc.

VI. INDIAN COUNTRY JURISDICTION

Upon receipt of the initial report, if possible, or upon receipt of the 36-hour
report, BIA or Tribal Law Enforcement will take immediate action to determine if it is
probable that the alleged offense occurred in Indian country. For the purpose of further
investigation it shall be presumed, unless otherwise established, that if the child or the

perpetrator resides in Indian country, the probability exists that the offense occurred in
Indian country.

VII. COORDINATION OF LAW ENFORCEMENT

When it is determined by BIA or Tribal Law Enforcement that the probability
exists that the offense occurred in Indian country, BIA or Tribal Law Enforcement shall

6



immediately notify the local Resident Agency of the FBI concerning the Indian country
status of the land. The law enforcement agencies will make a determination as to which
agency will conduct the investigation or if they will conduct a joint investigation together
with each other or any other federal, state or local law enforcement agency. The FBI
shall contact the United States Attorney’s Office concerning opening a matter for review.

VII. EMERGENCY REMOVAL OF A CHILD

If immediate removal is necessary, the responsible law enforcement agencies,
Indian child welfare worker, and/or child protection services will follow the appropriate
procedures for emergency removal of the child.

IX. ASSESSMENT CONCERNING PROTECTION OF A CHILD

The investigative agency or agencies, working together with ICW and the CPT
with input from the MDT, shall make an assessment to determine the following:

1

A. the probable facts,
B. the need for protection of the child,
C. the need for removal of the child, or continued protective placsment,

D. ‘what other actions need to be taken for the safety and the protection of the
child.

This information shall be conveyed to the responsible ICW programs, all members of the
CPT, the United States Attorney’s Office, and the appropriate tribal or state prosecutorial
agency.

X. TEMPORARY OR PERMANENT REMOVAL OF A CHILD

If temporary or permanent removal is necessary, the responsible Indian child
welfare worker, child protection service worker and/or law enforcement officer will

prepare the necessary information and present it to the proper tribal or state prosecutorial
agency for the filing of appropriate court documents.

XI. NEED FOR INCARCERATION OF PERPETRATOR

On a case-by-case basis where, in the judgment of the investigative agency or
agencies in consultation with the CPT and/or the MDT, and the Assistant United States



1. VIOLENCE AGAINST WOMEN ACT

The Violence Against Women Act (VAWA) is part of the Violent Crime Control and Law
Enforcement Act of 1994 which provides federal tools for the purpose of prosecuting domestic
violence, in situations involving firearms or interstate travel or activity.

VAWA allocated funds to the Department of Justice (DOJ) with the intent that such funds be
distributed to various communities and used to address issues involving domestic violence in each
respective community. '

2. CRIMINAL PROVISIONS OF THE VIOLENCE AGAINST WOMEN ACT

A. 922 (d)(8) and (g)(8).

Prohibits disposal of firearms to, or receipt or possession of firearms by, persons who are
subject to domestic violence protection orders.

922(d)(8) Prohibits the knowing transfer of a firearm to a person who is subject to a court
order that restrains the person from harassing, stalking, or threatening an intimate partner
or child of such intimate partner.

922(g)(8) Prohibits the receipt or possession of a firearm or ammunition by such person.
Violation of 922(d) or (g) carries maximum 10 year penalty.
1. EVIDENTIARY ISSUES:

Violation of 922(d)(8) must be knowing. Knowledge may be difficult to establish
as there is no central registry for protective orders.

“Intimate partner” 18 U.S.C. 921(a)(32) includes spouse or former spouse, but
does not include girl/boyfriend with whom defendant has not resided. Includes
girl/boyfriend if past or present cohabitation. Also includes parent of a child of the
person.



Evidentiary hearing required, in which defendant had notice and an opportunity to
appear. Order must include a specific finding that the defendant represents a
credible threat to the physical safety of the victim. '

Constitutional challenges?

B. Title 18 U.S.C. 2261(a)(1): Crossi i

Prohibits travel across state lines, or leaving or entering Indian country, with the intent to
injure, harass or intimidate one’s spouse or intimate partner where, in the course or as a
result of such travel, the defendant intentionally commits a violent crime and thereby
causes bodily injury.

- 1. EVIDENTIARY ISSUES:

Requires specific intent at the time of crossing the state line. Difficult to prove
that criminal activity was contemplated at the time the state line was crossed.

Requirement of “intimate partner”

Bodily injury for prosecution under this statute. Ie. Kidnaping with no resulting
physical injuries would not fall under this statute.

C. Title 18 UJ,S.C. 2261(a)(2): Causing the Crossing of a State Line

Prohibits causing a spouse or intimate partner to cross state lines, or leave or enter Indian
country, by force, coercion, duress or fraud, during which or as a result of which, there is
bodily injury to the victim.

1. EVIDENTIARY ISSUES:

No specific intent requirement. Requires force, coercion, duress or ﬁaud and
therefore consent will be a common defense.

The crime of violence must be committed dunng the course of, or as a result of the
travel .

“Intimate partner”
Bodily injury

2262: Inter violation of

Prohibits interstate travel with intent to violate a valid protective order that protects
against credible threats of violence, repeated harassment, or bodily injury



1. EVIDENTIARY ISSUES:
2262(a)(1) Specific intent at the time of crossing the state line must be proved.

2262(a)(2) Specific intent not required. Sufficient to prove a defendant caused the
crossing of the state line and intended to injure the victim in violation of a valid
protective order.

Mutual restraining orders may not conform to the statutory requirements.

Full faith and credit, 18 U.S.C. 2265 provides that protective orders issued by state
or tribal officials shall be accorded full faith and credit by the courts of other states
and tribes. (Arguably also applies to.the federal courts according full faith and
credit to other states and tribes)

Police may be unable to quickly determine if a valid order in fact exists. No
national data centers for such information. Police may arrest for any underlying
crimes and then determine if valid order exists. However, most problematic if
there is no underlying crime and time is needed to determine if valid order exists.

1. TITLE 18 U.S.C. 2265 FULL FAITH AND CREDIT

Provides that a civil or criminal domestic protective order issued by the courts of

one state or Indian tribe, which is consistent with protective orders as described in
the statute, shall be accorded full faith and credit by the courts of another state or

tribe, and are to be enforced as if it were the order of the court of the second state
or tribe.

Law applies to permanent, temporary and ex parte protective orders, as defined in
18 U.S.C. 2262.

2. EVIDENTIARY ISSUES

Law requires issuing court to have had personal and subject matter jurisdiction
over the dispute.

Issuing court must have provided the respondent reasonable notice and
opportunity to be heard, consistent w/due process. In the case of ex parte orders,
such notice and an opportunity to be heard must have been provided within
reasonable time sufficient to protect the respondent’s due process rights.
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Reporting
Every child has the right to be safe, nurtured and protected.

As a result of a listening conference between the tribes and Janet Reno, the MOU was signed on
August 29, 1994, between almost every tribe in Oklahoma, the US Attorney’s office, FBI, BIA,
DHS and IHS. The goal of the MOU is the protection and safety of the child victims and the
identification and prosecution of the perpetrator. The comerstone of the MOU are the reporting
requirements and procedures. The number of reports has increased dramatically in the Northern

district as in other districts. However, we are still not receiving reports from many incidents of
child abuse.

For example, a child suffered severe brain damage when she was violently shaken by the
father. The incident wasn’t reported to law enforcement because the father agreed to move out.
The child abuse criminal investigator found out about the abusive act by an accident. Just because
the perpetrator walked out of that child’s life, is it any guarantee that another child will not
become his victim.

Several statutes require/mandate reporting

18 U.S.C. § 1169 criminal statute
lists persons who have duty to report
Punishment up to six months imprisonment and/or a fine
for anyone who knows or has reasonable suspicion
who fails to report child abuse
to any law enforcement or local child protection services
Any person who supervises, has authority over another person zx
inhibits or prevents that person from reporting
shall be fined and/or imprisoned for not more than 6 months

25US.C. § 3201 Indian Child Protection and Family Violence Prevention
Incidents of abuse of children on Indian country is gross!v
under reported
There is not resource that is more vital to the continued
existence and integrity of Indian tribes than their children
and the US has a direct interest, as trustee, in protecting
Indian children who are members of, or are eligible for
membership in an Indian tribe

Purpose:

1. require that reports of abused Indian children are made 1o
the appropriate authorities in an effort to prevent further
abuse

2. establish a reliable data base for statistical purposes and :o

authorize a study to determine the need for a central regis:ry
for reported incidents of abuse



3. authorize such other actions as are necessary to ensure
effective child protection in Indian country
4. provide for the treatment and prevention of incidents of
family violence
§ 3203 Reporting procedures (MOU)
§ 3210 Multidisciplinary teams
1. coordinate child abuse prevention, investigation,
prosecution, treatment, and counseling services;
2. develop protocols among related agencies to ensure that

investigations of child abuse cases, to the extent practicable,
minimize the trauma to the child victim, and

3. provide for the coordination and cooperation of law
enforcement agencies, courts of competent jurisdiction, and
other tribal, Federal, and State agencies through
intergovernmental or interagency agreements that define
and specify each party’s responsibilities

42 U.S.C. § 13031  Public Health and Welfare: Fed. Victims’ Protections & Rights
Lists persons who are required to report child abuse:

When such reports are received by social services or health care
agencies, and involve allegations of sexual abuse, serious physical
injury, or life-threatening neglect of a child, there shall be an
immediate referral of the report to a law enforcement agency with
authority to take emergency action to protect the child. All reports
received should be promptly investigated.

Victim-Witness Issue

Prosecutions in Indian country pose special problems, particularly in cases involving
witnesses and victims of violent crime. In a small community and within the tightly knit culture of
a Reservation, victims and witnesses may weigh the consequences of coming forward. They may
be afraid, or reluctant to-testify against a friend or relative, or they may not want to risk being
ostracized. They may not trust the federal government and the criminal justice system, given its

history, and its predominantly non-Indian participants. An most important they may not believe
coming forward will make a difference.



III. COMPETENCY EXAMINATIONS

A. PRESUMPTION - A child witness is presumed to be competent.

B. COMPETENCY EXAMS - are conducted by the court only upon
written motion and proof of incompetency by a party if:

compelling reasons exist, a child’s age alone is not
a compelling reason.

Iv.

1.

2.

3.

PERSONS PERMITTED TO BE PRESENT AT AN EXAM:
(a).
(b).
(c).
(d) .
(e).

The judge
The attorney for the government;

The attorney for the defendant:
A court reporter;

A person to support the child

DIRECT EXAMINATION OF A CHILD

(a) Shall not be conducted in the presence of a jury.
(b) Examination questions will be provided to the

judge by the prosecutor, defense attorney, a
party acting as an attorney pro se;

(¢) a party acting as an attorney pro se cannot

directly examine a child on competency unless the
court is satisfied it will not cause trauma;

(d) Questions asked of a child shall be appropriate

to the age and development level of the child and
shall not be related to issues at trial;

(e) The focus shall be on determining the child’s

ability to understand and answer simple questions;

PSYCHOLOGICAL AND PSYCHIATRIC EXAMINATION -~ shall not
be ordered without showing compelling need.

PRIVACY AND PROTECTION ISSUES OF CHILD VICTIMS & WITNESSES

A. CONFIDENTIALITY OF INFORMATION - The attorney for the
government and all others connected with a criminal
proceeding involving a child shall:

1.

2.

KEEP ALL DOCUMENTS - That disclose the name or any

other information concerning a child secure and from
general or public access;

DISCLOSE DOCUMENTS OR INFORMATION - only to persons

who

by reason of their participation in proceedings

have reason to know such information:

(a)

(b)
(¢)

(d)

Government employees connected with the case;
DOJ employees and law enforcement

Employees of the court;

The defendant, the defense attorney, and persons

hired by the defendant or attorney for the case;
Members of the jury;



V.

3. FILING UNDER SEAL - All papers filed in court that

disclose the name or any other information concerning
a child shall be filed under seal without court order
(a). The complete paper to be kept under seal;

(b). The paper with information on the child redacted
: for the public record;

PROTECTIVE ORDERS - On motion by any person the court
may issues an order protecting a child’s name or any
other information concerning a child in the course

of court proceedings if disclosure would be
detrimental.

5. DISCLOSURE OF INFORMATION DOES NOT INCLUDE;

_ (a) The defendant or attorney for the defendant;
(b) Multidisciplinary child abuse team;
(c) Guardian ad litem or adult attendant;
(d) Others necessary to the well being of the child;

NON-TRADITIONAL ALTERNATIVES TO AID CHILDREN IN COURT

A.

CLOSING THE COURTROOM - When a child testifies, the
court may order exclusion of all persons, rincluding
members of the press, who do not have a direct
interest in the case. If the court determines on
record to do so would result in the child’s inability
to testify or cause psychological harm to the child.

SPEEDY TRIAL - Upon motion by the government or guardian
ad litem, or on it’s own motion, the court may designate
a case involving children as being of special public
importance and expedite the proceedings over any other;

1. MINIMIZE TIME - the child is involved with the
criminal process;

2. CONTINUANCE - The court must consider the age and
potential impact a delay may have on the child;

MUSTIDISCIPLINARY TEAMS - The court shall work with State
and local governments that have teams to assist children
throughout the court process. Professional services are:

Medical diagnoses and evaluation services;
Telephone consultations in emergencies;
Psychological and psychiatric diagnoses & evaluation;
Expert medical, psychological, and related testimony;
Case service coordination, assistance and referrals;
Training for judges, litigators, and court officers;

QYU DI
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Photographic
Documentation of Child Abuse

STATEMENT OF PURPOSE

designed to inform the clinician of current relevant photographic tech-

niques and principles. Not all aspects of the guidelines will be applicable
to every practice setting; this document is not presented as a rigid standard of
practice. As in all aspects of medical practice, clinical judgment must be utilized
in determining the practicality and applicability of the guidelines in each indi-
vidual case.

The APSAC Guidelines for Photodocumentation of Child Abuse are

Photographic documentation of significant findings is an important part of any
child abuse evaluation. The American Medical Association diagnostic and
treatment guidelines for the abused child recommend that all visible lesions be
photographed. Many state child abuse statutes require that reasonable efforts be
made by the reporting health care institution to take or cause to be taken color
photographs of any visible trauma. Whenever possible, practitioners evaluating
abused children should assure adequate photographic documentation of visible
lesions either by taking the photographs themselves or by seeing that they are
taken by someone competent in photographic techniques.

Since photographs preserve often fleeting physical findings they serve several
useful purposes. Photographs can be reviewed after the examination to confirm
findings or to discover previously unnoticed findings. If the magnification is
precisely known, measurements can be obtained directly from the photograph.
Photographs taken during an initial examination can provide a standard for
subsequent comparison. Likewise, should a second opinion be required, photo-
graphs may save the child from the trauma of a repeat examination. In court,
photographs can provide a powerful and convincing statement where a simple
verbal description might fail. High quality photographs of significant physical
findings may be important in influencing courts to adjudicate that child abuse
has taken place. Even when not directly used in court, photographs may serve
to enhance testimony by jogging the examiner’s memory of specific findings.
Photographic findings can be discussed among colleagues and consultants or
can be compared to recent published data, enhancing technical and interpretive
skills.
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The following discussion outlines critical principles of photographic documentation of
child abuse. More detailed reviews are noted in the accompanying bibliography. The
principles outlined here apply equally to the physically and the sexually abused child.
In addition, photographs can be useful in documenting neglect and failure to thrive.

Some examiners routinely photograph even normal genital colposcopic examinations,

Though not required, this practice may have comparative value if the same child is
reexamined later.

Important as photographs are, they should never be relied upon exclusively. Both color
and size can be distorted in the photograph; film can be destroyed or lost. Medical
records should always contain clearly written and detailed descriptions of the dimen-
sion, shape, color, size and location of lesions. Detailed drawings of the lesions are
always useful, and are necessary if photographs can‘t be taken.

EQUIPMENT

Necessary equipment includes an adequate camera, lens, lighting, and film.
CAMERA AND LENS

he most important part of the camera for photographic documentation of abuse
Tis the lens. Although new technologies are emerging, such as video-
colposcopy and computer-based digital imaging, practitioners need not have
access to such expensive equipment to provide adequate photographic documenta-
tion of abuse. The standard camera needed is a well-made 35mm single lens reflex.

- The ideal lens for medical photography should have good optics, macro or close-up SRR

capability up to 1x (the image on the negative or transparency is magnified to
life-size), and medium telephoto focal length to minimize distortion (85-105mm).
Attached to a 35mm camera, a macro lens allows photographs of fine anatomic -
detail otherwise not easily documented.

An acceptable, inexpensive alternative is the “bridge” camera, which combines the
ease of use of automatic cameras with the flexibility of manual cameras. “Bridge”
cameras incorporate telephoto (generally in a “zoom” range from 35mm to 70mm,
90mm, even 110mm) and limited macro capability (up to 0.25x), built in flash, auto
focus, motor drive, and databack options. The databack imprints the time, date, and
an identifying code on each frame of a roll of film. If you purchase a “bridge”
camera, be sure to consult the documentation for information on the camera’s
focusing range. '

Camera features of value when photographing children include motor driven film
advance and fast recycle flash (under five seconds is preferable). These features
expedite a photographic session which, under the best circumstances, might be
uncomfortable or embarrassing for the child. A remote shutter control for the child
to use can give the child an increased sense of control over a strange situation.
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Inexpensive fixed-focus (as opposed to variable manual or auto focus) cameras should
be avoided. Likewise, instant processing cameras provide poor resolution and poor
color rendition when compared to 35mm cameras and film. Instant processing cameras
should be used only when there is a need for immediate documentation; when instant
processing photos are taken, 35mm photographs should always be taken as well.
Close-up adapters, often called “close-up kits,” can be used on 35mm lenses if a macro
lens is unaffordable; adapters are less desirable, however, because they darken the
image through the viewfinder, and can result in grainier images and lost shadow de-
tails.

LIGHTING »

flash should always be used when shooting indoors with daylight film.
A Without a flash, pictures taken under fluorescent lighting on daylight slide

film will come out green; pictures taken under tungsten lighting without flash
will be orange-brown. Although three-source studio-style lighting is the ideal, it is often
impracticable. The best alternative for indoor, color, medical photography is the elec-
tronic flash. Modern through-the-lens metering systems combined with automatic
exposure control are easy to use and versatile. A ring flash is best for shadowless,
uniform illumination.

FiLm

he standard for medical use is 35mm color slide film, sometimes called color
T transparency or color reversal film. 1SO 100 or 200 film offers the best combina-

tion of speed and resolution. Because duplicating slides or prints sometimes alters
color and resolution, at least two photographs should be taken of each view, and a
commercial processing laboratory should be used to assure quality control and stan-
dardization.

PHOTOGRAPHING CHILDREN

t is important to explain to children who are being photographed what is going to
I happen inlanguage they can understand. Allowing children to try out the camera

and flash often aids in gaining their trust. A remote shutter control, which the child
activates at the photographer’s direction, can give the child an increased sense of
control.

Children being photographed should be allowed to assume a position of comfort. It is
far better to have a cooperative child, somewhat out of optimal photographic position
yet not moving, than an uncomfortable or moving child.

Some children may refuse photographic documentation despite the photographer’s best
efforts to put them at their ease. Sexually abused children may be more likely to per-
ceive ano-genital photography as invasive and express a desire not to be photographed.
This desire should be respected. Any concerns which a child or parent has should be
discussed openly.

3
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LEGAL CONSIDERATIONS

STATE STATUTE

he laws of a number of states address photographic documentation in sys-
Tpected cases of abuse. Many states require that reasonable efforts be made by

the reporting hospital staff member to take or cause to be taken color photo-
graphs of any areas of visible trauma on the child. Many states provide for immunity
from civil or criminal prosecution for the institution reporting and the person arrang-
ing for or taking photographs if these steps are taken in good faith. Many child
abuse laws state that permission is not needed for photogrpahing evidence of sus-
pected abuse. All practitioners responsible for taking photographs or causing them
to be taken should be thoroughly familiar with relevant state law.

CHAIN OF EVIDENCE

ach institution should have a policy for the handling, storage and release of
photographs. An unbroken chain of evidence is important in a criminal

proceeding; in a civil case, where the photographer’s testimony can verify

that the photographs are representative of a particular subject, such a chain of
evidence may be less critical. For an unbroken chain of evidence, film should
change hands as infrequently as possible. With each transfer, the signature of an _
authorized recipient should be affixed to a list of the materials received and include .-
date, time and place. Qutside lab processing is acceptable even if the lab does not -
sign for the film if sending film out is the normal business procedure for the institu-
tion. Courts usually accept films sent to a standard commercial processing labora-
tory for processing via first class mail as an unbroken chain of custody. In order for
photographs to be used as court evidence they must be (1) relevant to the issue, and
(2) properly verified. Relevance is a judicial decision. Photographs may have
evidentiary value yet be deemed prejudicial to the defendant. Whether the proba-
tive value outweighs the prejudicial danger remains a decision the trial judge must
make with each case. Photographs are generally considered admissible, however, if
they shed light on the issue, enable a witness to describe better the objects por-
trayed, permit the jury to understand better the testimony, or corroborate testimony.

ADMISSIBILITY

erification requires that the photographer or practitioner testify that the
pictures accurately portray the findings (i.e., are of the specific child on a

specific date and time). From a medico-legal perspective, photographs of
abused children should convey a fair and accurate representation of the scene.
Medical photography must show injuries as realistically as possible and should not

be used to enhance or €xaggerate trauma. Photographs should demonstrate both
the scale and the anatomic location of the trauma.
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DoCcuUMENTATION

0 help verify that the photographs are actually of a particular child, one picture
can be taken of the child’s name and one of the child’s face. Likewise, an

identifying sign may be placed in the frame for each picture. An alternative for

identification of the film is the use of a camera databack which imprints the time,
date, and an identifying code on each frame.

Once processed, the slides or prints should be reviewed and labeled. At a minimum,
the slide should be labeled with a medical record number and the date the photo-
graphs were taken. For full documentation, each print or slide should be labeled
with the name of the child, age, date of birth, date and time of photograph, hospital
number, name of photographer, and name of practitioner. The description, dimen-
sions and coloration of significant findings, which have been noted in the original
medical record, can also be noted on each photo. Any discrepancies between
photos and the written description and drawing should be noted.

The photographer should be able to state how the photograph was taken. Practition-
ers should not, however, portray themselves as photography experts. This might lead

to questions on obscure optic and film concepts and potentially discredit the medi-
cal witness.

COMPOSITION

Il recommendations regarding the corﬁposition of photographs are contingent
upon concerns about the child’s physical and emotional comfort. The ideal

composition is an aim that may be unattainable in the real world.

At least two types of photos should be taken of each
identifying anatomic landmarks, and one close-
Magnification should be accomplished by varyi
length; do not depend upon the print- or slide-
close-up details you need.

finding: one which includes
up with the lesion filling the frame.
ng camera distance and/or focal
making process for obtaining the

Taking a number of shots from different angles and distances is quite useful, since
electronic flash may produce unpredictable reflections, It is desirable but not always
possible to have a standard set of views for each area of the body photographed.
The four cardinal anatomic positions anterior-posterior, posterior-anterior, right and
left lateral, should be kept in mind when photographing children. However, young
children may not cooperate with such positioning plans. In that event, take pictures
from as many different angles as is useful and practicable,

Insofar as possible, the anatomical area should be photographed from a normal
viewing angle. In most cases, the camera lens should be perpendicular to the finding
being photographed. The texture of abrasions or bites can best be delineated by

5
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offsetting the camera to subject axis by 15 degrees. This allows the light source to
glance off the lesion creating contour shadowing. The background wall should be
nonreflective, ideally a matte finish neutral gray, green or blue.

The size of lesions should be documented on the photograph by including a measur-
ing device such as a metric ruler in the field of the photograph. Though awkward, a
standardized color bar may be placed in the photographic plane for comparison to
the subject color as well. Because color photography can be difficult, if coloration is
important take detailed notes about the color.It is sometimes useful to photograph
burns, dirty abrasions, even unkempt children both before and after cleaning.

Forensic bite mark photography is a specialized branch of medical photography and
best left to a forensic dentist or pathologist. Similarly, photography of retinal hemor-
rhages and other eye injuries should be requested from ophthalmologic consultants.

CONCLUSION

hotographically documented corroborative physical evidence of the abused
child can beimportant. However, a normal examination, particularly of a

sexually abused child, does not exclude the possibility of abuse. Indeed, most
cases of sexual abuse present without current physical evidence. Important as they
. are, photographs cannot substitute for a sensitive medical-legal history, or for scrupu-
lous recording of every aspect of physical findings.
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Biographical Statement

Dolores Subia BigFoot, Ph.D., is an Assistant Professor in the Department of Pediatrics at the
University of Oklahoma Health Sciences Center and was a Visiting Professor at the University of
Oklahoma Native American Studies Program. Dr. BigFoot is the Director of Project: Making
Medicine. She is a consultant to tribes, state, and federal agencies in child abuse, traditional American
Indian parenting, and historical trauma and grief. She has been very instrumental in including
American Indian traditional teachings and beliefs in the delivery of services to American Indian

communities.

ABSTRACT

The presentation describes Project: Making Medicine, a program to train Indian Health Service and
Tribal Mental Health Professionals in the treatment of child physical and sexual abuse. Project: Making
Medicine is part of the Center on Child Abuse and Neglect at the University of Oklahoma Health Sciences{
Center and is funded by the Indian Health Service through an interagency agreement with the National Center
on Child Abuse and Neglect. Project: Making Medicine consist of four training components:
(1) 40 hours of training in the treatment of child physical and sexual abuse;
(2) 40 hours of training in supervision and consultation on child physical and sexual abuse:
(3) weekly phone consultation with Core Faculty Members; and
(4) on-site visits for training and consultation to community members, agency personnel, and professionals
(medical, social work, education, law enforcement, etc.) by the Core Faculty Members. Project: Making
Medicine integrates traditional western psycho-therapeutic techniques and research with traditional American
Indian teachings and healing practices. As part of the training curriculi, the participants are exposed to and
participate in different orientations on mental health from various American Indian perspectives. Historical
influences are explored as it impacts child abuse, family violence, substance abuse, and cultural oppression in

contemporary Indian communities. Community involvement and child advocacy are re-defined from an

American Indian worldview.
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COMPONENTS OF PROJECT: MAKING MEDICINE
Core Faculty

Consulting Faculty

National Advisory Board

Five-days reference based training seminars
(1) Clinical Training in Treatment of Child Physical and Sexual Abuse
(2) Supervision and Consultation Training in Clinical Treatment of Child
Physical and Sexual Abuse

Trainer’s Manuals
Ongoing Consultation and Technical Assistance

Evalqation
(1) training,
(2) weekly consultation; and
(3) on-site visits.



American Indian/Native American Orientation

THERAPEUTIC APPROACHES

Dolores Subia BigFoot, Ph.D.
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IHS- Training in Treatment of Child Physical and Sexual Abuse

Talking Circle/Healing Circle/Sacred Circle/Talking Stick

Medicine Wheel - teachings, worldview, color, direction, animials, instruction

Sacred Tree

Sweat Lodge - song, fire, heat, cold, prayers, teachings, offerings, druming, water, whistle
Long House - song, prayers, drum

Smudging - cedar, sweetgrass, sage, herbs, medicine, roots, berries

Ceremonies/Rituals - Sundance, Arrow Renewal, Green Corn Dance, naming ceremonies,
piercing ceremonies,

Vision Quest - prayer, teaching, guidance, fasting, visions, animals, birds, feathers

Rites of Passage - Pledge, Dance, Sweat, initiation

Medicine Man/Medicine Woman/ Traditional.Healers

Elders - teachings, stories, family history, tribal history, social mores, kinships
Traditional teachings - symbols, colors, direction, stories, legends, tribal history

Spirit Guides - feathers, birds, animals, bones, fans, clothing, nature, earth, sky
Native/Traditional Language - songs, music, words |

Prayer - music, songs, chanting, words, smoke, tobacco, smudging

Drumming/Singing - prayers, song, kinship, offerings, colors, social mores

Pipe Ceremony

BigFoot. DS (1995)



Pottery, Weaving, Beading, Quilling, Basketry

Fasting/Mediation

Offerings - tobacco, cloth, colors, food, water, bones, beads, shawls, shirts, horses
Painting Ceremony

Sacred sites - burial grounds, ceremonial grounds,

Green Corn

Gourd Dance

Feast Days

Clan Ceremonies

Annual Gatherings: PowWows, Benefits, Memorials

Annual, renewal, and/or healing ceremonies that are tribal, clan, village, band, or pueblo specitic

may have special requirements and may be by invitation only.

BigFoot. DS (1995)



TO HONOR CHILDREN
Dolores Subia BigFoot, PhD

PROJECT: MAKING MEDICINE
IHS-Training In Treatment of Child Physical And Sexual Abuse
Center on Child Abuse and Neglect
University of Oklahoma Health Sciences Center

The purpose of this section is to help parents understand the basis for a behavioral
approach and how that can increase their confidence as caregivers and caretakers of their
children. Children are the center of the circle for the family. Honoring the child has been a long
tradition for many tribes, and Chief Dan George captures the feeling toward children with the
words “touch a child--they are my people.” Children need and desire the warmth, concern, and
encouragement parents, grandparents, aunts, uncles, brothers, and sisters can give them. The
nurturance and guidance by caregivers was the “planting of good seeds” within the child to direct
the child’s thoughts and actions in helpful ways. When an Indian woman discovered she was
carrying a child within her, she would actively engage in song and conversation with the vet
unborn child so she may touch the unborn spirit with words and intent. This was to ensure that
the infant knew it was welcome and that a foundation was being laid for planting the seeds of
respect and love. This new life was viewed as being eager to learn and a willing seeker of those
traits that would help in knowing and in understanding self and others. One assumption that

Indian people made about childhood was that each infant possessed the qualities to develop into
a worthwhile individual.

The caregivers were many - they were all members of the clan, band, society, or guild
that made up the extended family system. The caregiver’s responsibility was to nurture and
expand the positive nature of the child, to touch the child with honor and respect. Because a
child was considered a gift from the Creator, the caretakers had the responsibility to return to the
Creator an individual who respected self and others. .

Within the family, children, parents, and grandparents were secure in their relationships
with each other because adults would consistently tell children who they were and where they
came from and who they belong to. Children respected their parents, but just as important was
the parents’ respect for the children. Children knew they were the center of existence for all
family members. They were honored by celebrations and feasts given by relatives that left no
doubt as to the children’s worth and value. Today some children continue to be honored by first
laugh or birthday celebrations, graduation dinners, first tribal dance, first sweat, school or athletic

_achievements, or for other kinds of accomplishments.

Children were valued because few survived infancy and fewer reached adulthood. Until
recently, the American Indian infant mortality rate was one of the highest in the nation.

Children were not granted unlimited freedom and total permissiveness. Discipline was
important and was used both directly and indirectly. Ignoring behavior or eventual removal of
the infant from the family surroundings were practices the caregivers used to discourage
undesirable behavior while attention and praise was given to encourage desirable behavior from
the child. As the child grew into adolescence and adulthood, shunning became an extension of
ignoring and removing behaviors; it was the negative reaction by the community to inappropriate
behavior or violation of cultural practices. An extreme form of disapproval would be banishment
from the tribe. As the child developed. additional boundaries were set by increased use of
community pressure in the form of shaming, teasing. ridicule. disowning, throwing away. and



shunning. Teasing, shaming, ridiculing, and being laughed at were powerful deterrents to actions
that were considered inappropriate, harmful, shameful, or of little value. Some tribes used other
methods such as scratching or physical exercise, for instance, scratching long marks down the
arms or being a runner between villages. Physical punishment was an extreme form of discipline
but used if the situation seemed to call for it. Teaching was situational bound; thus, when a
learning situation presented itself, the caregiver took advantage of it. Caregivers also used
threats of the supernatural or other powerful mystical figures from the tribal legends to control
behavior. Most tribes had tricksters, clowns, or whipper men who were used as threats to scare
children. Boundaries and limitations would consistently be reinforced by all the members of the
family. Clearly defined tribal norms and customs governed how the child was to act, in fact,
governed how all members were to act. Expectations about what was appropriate behaviors were
clear and practiced by everyone. Kinds and degrees of punishments were known for the various
infractions that could occur. Retribution was known and expected.

Chastisement was the duty of aunts, uncles, or other adults, rather than the parent. This
was to promote the parent/child bond and not to strain or create conflict in the relationship
between the parent and the child. Discipline was structured toward increasing the child’s
understanding of what effect his/her behavior had on others and what was desirable or good
behavior. Inappropriate actions on the part of the child was not interpreted as the child being a
“bad” child. Instead, it was assumed that misbehavior was due to not knowing, or not
understanding what was expected, or the child had not learned sufficiently, or the child was not
taught correctly, or the child need to learn more wisdom. The message given to the child was
that behavior could be beneficial and helpful or the behavior could be distrustful and harmful.
therefore, what the child did affected those around him, either in a good way or a bad way.

Caregivers were more likely to follow the principle of non-interference in guiding the
behavior of children. Children were told what behavior was expected using direct and indirect
instruction and examples by tribal stories they listen to, by watching others, or by the teaching of
the caregivers. Rather than restrict the child, he or she was allowed the freedom to be interested
in things about them as long as custom was not violated nor danger imminent. Children were
informed on acceptable custom and actions and why certain behavior was to be avoided. For
example, if an infant just learning to crawl would approach a fireplace, he was removed again
and again without reprimand. The caretaker would seek to distract the child from his initial
focus. Interesting items would be placed in the opposite direction to draw the child’s attention
away from the fire. The caregiver would try to divert the child’s attention to other sounds.
colors, or objects. If the child continued to approach the fire, the caretaker would watchfully let
the child experience the heat and use the opportunity to impress upon the child the gift from the
fire with the need also to respect it. Though young in years, an explanation by the caregiver
would be given to the child about the dangers associated with fire when it is not respected. If
persistent, the child was allowed to experience the natural outcome of his/her behavior. This was
considered being responsible for one’s actions, but yet, the caregiver did not intervene. Children.
as they grew, knew the behaviors they were supposed to engage in and those behaviors that
would be signal disrespect. Disrespect was viewed as disregarding the fundamental principles
that helped the whole tribe to exist. Each individual was responsible for the traditional teachings
that benefited the entire community with those principles governing the social order to made it
work. Patience would be exhibited by the caregiver for it was his or her duty to help the child
comprehend his/her responsibilities. Lengthy explanations by the caregiver were éxpected to be
given over and over again for the child to appreciate the teachings and the necessary behavior. It
was understood that nothing was separated out - actions, thoughts. beliefs, practices. attitudes
took time to be taught.

I



Indian parents knew they could encourage behavior by acknowledging those traits that
would be helpful as the child grew into adulthood. Desirable traits, behaviors, and actions were
described by various family members as they interacted with the child on a daily basis.
Examples would be a parent saying the following to a child: “My son brings me pride because
he helps me with the fire.” Or, “My daughter is considerate of my old bones because when I
move about, she watches and helps me as I rise.” Comments were directed toward children to
show how important their actions were. Even small efforts on the part of children were praised
and acknowledged by the different family members. Words or “tending that good seed™ that
honored children and showed respect for their endeavors were constantly given. Verbal praise
may not have been given directly to the child; rather the child’s efforts and accomplishments
were noted by a giveaway, dinner, or re-naming. A grandparent might offer to sponsor a
giveaway for a child, with the unspoken assumption that other family members would be willing
to assist and prepare for the event. The child would then observe the efforts by the family
members to arrange the giveaway in his/her behalf. Highly valued items were assembled by the
family members which would be given to non-related individuals who exemplified the traits
developing in the child. All activity at the giveaway would center on the child. The songs,
music, items, acknowledgments, honoring, and prayers expressed would be for the child’s
continued success into adulthood. The grandparent or other honored person would stand before
the gathering and announce the reason for the giveaway and how it was to honor his grandchild.
and in this way to praise the child for who the child was. Sometimes a giveaway was
spontaneous with the caregiver removing their personal items of clothing, jewelry, or other
possessions to acknowledge the occasion. .

Many times small items would be given inconspicuously to a child by an adult with a
comment such as, “I am giving this to you because you always listen to your parents; you always
seem happy to obey them.” Statements of appreciation, affirmations, songs, prayers, and gifts
were ways of directing the behavior of children in a positive manner.

‘ The use of praise to encourage positive actions is an old method of rearing children.
Learning theory has advocated the use of praise as a means of increasing desired behavior. It
also proves the terminology and system of implementation. However, the principle of honoring
children has been done for untold generations of Indian families.

Today families maintain an “honoring” system that continues to use the honor dances.
benefit dinners, celebrations, or feasts common in Indian communities. Encouragement and
praise is given to the individual by the honor of the event itself. The system works at the general
level, but can also be applied in the home environment to encourage the behaviors that are in
harmony with family expectations and values.

Family members can be re-taught the principle of planting “good” seeds that uses praise
and encouragement to motivate and increase desirable thoughts and actions. However, it is
usually more typical of family members to recognize the negative behaviors than the positive
ones. So, care must be taken to change the focus of interaction between parents and children if
parents normally focused on the negative. Caregivers could leamn to distinguish between
different types of behaviors and actions and can learn to respond consistently in a way that would
be beneficial to the development of their children.

This is the heritage that we bring to our Indian children - the planting of good seeds with

the touching of children “for they are our people.”

The original of this secton appeared in “A Parent Training Manual for American Indian Families.” a dissertation published in
1989

Not to be reproduced without written permission of the author.
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Biographical Statement

Eidell Wasserman, Ph.D., is a clinical psychologist with extensive experience in providing direct
services to victims of crime, including working with Native American crime victims. Dr.
Wasserman has provided sei‘vices to develop a reservation-based victim assistance program for
victims of child sexual abuse, including program development and evaluation, provision of direct
clinical (psychotherapy) services to victims and their families, staff supervision, interactions with
State VOCA Administrators, and participation on multidisciplinary teams addressing child
sexual abuse, including tribal court personnel, law enforcement officers, and with the U.S.
Attorney’ Offices. She has provided training and technical assistance to tribes and state
programs on victimization and is a consultant with several state and national organizations to
provide training to programs delivering services to Indian victims of crime. She is also active

with state and national organizations to advocate for victims’ services.

Abstract

This presentation will describe issues that impact delivery of services and the process of
developing a method for advocating for victims of crime in Indian Country. It will focus on the
coordination of services and how victim advocacy in Indian Country may be implemented at

different levels.






National Organization for Victims Assistance
eneral Information
Page 1.

A. Presenter’s Biography:
Barbara Scott

Ms. Scott is a Southern Ute Tribal Member and is a decendant from the Folding Arm Clan and the
Bear Clan of the Navaho Nation. Current employment is as the Director of the Southern Ute Victims
Services Program which was established in 1994. She is a temporary consultant for the Global
Ministries of New York regarding a transitional living shelter for Native American Women and
Children. Past employment included, Executive Director of the Home for Women and Children a
Non-Profit Domestic Violence Shelter on the Navaho Reservation in Shiprock, NM. Case manager
tor a Community Corrections Program in Durango, CO. Probation Officer and one of the first
Female Wildlife Officer for the Southern Ute Tribe in Ignacio, CO. In the spring of 1994 Ms. Scott
represented indigenous women of North America in Cochabamba, Bolivia, at a worldwide conference
regarding domestic violence issues. She has given presentation to numerous organizations on the
subjects of Domestic Violence and the special needs of working with the Native American
population through out the United States.

B. Abstract of Presentation:

Interactive group participation will be to assist the participant in self healing and healing as a
community.  Recognizing the numerous barriers regarding working with Native American
communities. Barriers including Multi-generational Trauma, Alcohol Abuse, Substance Abuse, and
lateral violence.

C. Outline of Presentation:

1. Group Activity-Ice Breaker-Card Game/Balloon Game

[RS]

Discuss group activity-identify uniqueness of each community
Focus on community coordination of victims programs

(V9]

Share uniqueness of Native American cultures and victims issues.
IE: Death
Domestic Abuse
Sexual Assault

4 Video- Culturally Appropriate






VICTIM ADVOCACY IN INDIAN COUNTRY: THE ROLE OF THE VICTIM ADVOCATE

Eidell Wasserman, Ph.D.

The formal role of Victim Advocate is a somewhat new position
in Indian Country. Beginning in the 1980's with the Office for

Victims of Crime’s (OVC) discretionary grant program for victim

assistance in Indian .Country (VAIC), formal Victim Advocate
positions were developed. However, the concept of members of the
community helping each other is ingrained in Native cultures. 1In
fact, some tribal victim assistance programs derive their name from
the tribal term for "people helping people," or other similar
sentiments.

Just as the term "Victim Advocate" may be new for Native
communities, the responsibilities of the person within this role
may also be unclear. This paper will explore the potential range
of responsibilities of the tribally-based Victim Advocate. Each
community must define 1its own needs and define the Victim
Advocate’s role for itself.

There are many considerations for tribes desiring to start a
Victim Advocacy program and those tribes which already have such
programs. Some of the issues which need to be weighed include:
where the program will be located, what tyvpe of supervision will be
provided, what types of services will be offered, the level of
involvement the Advocate will have in multidisciplinary teams, the
role of the Advocate in state and federally prosecuted crimes, and
the meaning of the term "Advocate."

Victim Advocates are housed in a variety of departments:
Social Services, Behavioral Health. Prosecutor's Office, Law

Enforcement, Domestic Violence Shelters, Private Non-profit
Agencies, and even stand-alone programs. The location of the
victim advocacy program is an important consideration. Community

perception of the program may be initially influenced by which
department houses the Advocate. The organizational placement of a
victim advocacy program leads to differing community expectations.
A program which is placed within the police department, for
example, may imply that the Advocate 1is associated with law
enforcement and will be acting on behalf of the police, not the
Victim. On the other hand, the Advocate based in the police
department may have a good relationship with the police and easy
access to referrals from law enforcement officers.

Every Victim Advocate needs supervision, both administrative
and clinical supervision. The placement of the Advocate in a
specific department may influence who provides the supervision.
Advocates in programs receiving state victims of crime act (VOCA)
or VAIC funds must operate within a strict set of guidelines,
provide certain services, deliver reports. and reapply for funding
on a regular basis. Depending upon the administrative structure of
the program, the Advocate may be responsible not only for providing
direct service but also for writing grants, developing narrative
reports. monitoring financial expenditures, etc.

Advocates need assistance to insure that they are meeting all
of their program goals on an administrative level. However.



Advocates also face personal stress through the delivery of direct
services to victims of crime. Dealing with people in crisis is
difficult work. Often times the Advocate is involved in situations
which take a heavy emotional toll. Due to the confidential nature
of their work, Advocates have no one with which to discuss their
concerns. IT IS IMPERATIVE THAT ALL VICTIM ADVOCATES RECEIVE ON-
GOING CLINICAL SUPERVISION. While such supervision is essential
for the Advocate’s personal well-being, it is also important to
assist the Advocate in recognizing cases which may need more in-
depth assistance than the Advocate can provide. Despite the
importance of clinical supervision, this element is often lacking
in victim assistance programs.

Victim advocacy programs differ in the types of services

provided. It is not unusual for such programs to consist of only
a single Victim Advocate. Funding constraints often lead to an
"one person shop": a situation where one person is responsible for
all components of the program, including direct service and
administrative functions. If there is only one Advocate on the
reservation who is expected to serve the entire population, the
demand for services can be overwhelming. It is important to

clarify the exact nature of the Advocate’s role.

Will the Advocate provide every possible tvpe of service to
every victim on the reservation? Or will the Advocate provide
limited services to all victims. or services to only certain types
of victims? Each community will decide on the priorities faor
service. Some tribal programs serve only one type of victim, such
as domestic violence or child sexual abuse victims. Other programs
provide a limited range of services to all victims, perhaps
providing crisis intervention services and information and referral
to all victims.

The range of actual services provided may include: immediate
crisis response, information and referral, peer counseling, on-
going therapy, transportation, support, assistance in filing for
victim compensation, assistance with the criminal justice system.
advocacy with agencies, court preparation, court accompaniment.
assistance in filling out victim impact statements. practical and
logistical help in dealing with the aftermath of crime, assistance
with crime scene clean-up, etc.

Services may also be provided to a wide variety of crime

victims: victims of. child abuse, child sexual abuse. sexual
assault, adults molested as children, domestic violence, robbery.
drunk driving, elder abuse, physical assault, survivors of

homicide. and others.

Community members may expect the Advocate to provide every
possible type of service to every type of victim. It is rare that
a program can provide such a high level of service. 1If the program
cannot provide comprehensive service to all victims. the program
must be clear about the types of services provided.

Many Tribes have established Child Protection Teams (CPTs)
and/or Multidisciplinary Teams (MDTs). Victim - Advocates have
actively participated on both teams. In some communities Advocates
do not participate. Victim Advocates can play an important role in
representing the victim’s needs within such teams. Also, the
Advocate can be a conduit of information back to the victim. In an



attempt to limit the number of people on each team. some CPTs or
MDTs do not include Victim Advocates. The exclusion of Advocates
from such teams can eliminate a valuable source of information. In
some Tribes the membership of the CPT and/or MDT is established by
Tribal resolution. In some cases these resolutions may have been
developed prior to the initiation of a Victim Advocate program.
Therefore the Advocate is not included in the list of team members
and Tribal Council action may be necessary to add the Advocate to
the team.

For tribes which have their own tribal court system, the
Advocate may be involved in both the tribal court system and either
the state/county or federal court system. Depending on the
Advocate’s mandate, the Advocate may also be involved with tribal
members living off of the reservation. 1In that case, the Advocate
may be involved with tribal, county, state, and federal court

systems! Not all Advocates will be involved with the criminal
Jjustice system, although most are involved. For Advocates who
provide court-related services, they may need to be familiar with
the procedures involved in all of the systems. Theyv must become

familiar with the personnel and policies of all of the courts.

Each of the court systems may have its own Victim Advocate and
the tribal Advocate must develop working relationships with these
other Advocates. While there 1is a history of good working
relationships between federal Victim/Witness Coordinators and
tribal Victim Advocates, relationships between Advocates in
District Attorney’s Offices may be a new facet of the tribal
Advocate’'s role.

Many Advocates see their role as advocating for victims within
every aspect of their lives. An Advocate may assist the victim in
dealing with their employer regarding the impact of victimization
on the person’'s employment. They may provide transportation to
apply for a variety of programs and then follow-up with these
programs on the victim’'s behalf. If the Advocate feels that the US
Attorney’s Office is not responding in a timely fashion, the
Advocate may persistently contact the US Attorney’'s Office to make
sure that the case receives appropriate attention.

Each Advocate may view their role differently. Some Advocates
will only provide services to victims who request services. others
will offer services to every victim contacted by law enforcement.
Some Advocates may expect the victim to come to their office for
services, most Advocates travel vast distances to provide services.
The level of advocacy provided depends both on the personality of
the Victim Advocate and upon the tribe’s definition of the
Advocate’s role. _

Perhaps one of the most challenging activities for the Victim
Advocate is to advocate for the rights of victims within their own
community. Advocates must work with their own tribal leaders to
ensure that tribal policies, ordinances. courts, and other
institutions respect the rights of victims of crime. Advocates mav
purpose that the tribal council pass a crime victim's bill of
rights., or may suggest changes to the tribal laws to reflect the
criminal nature of domestic violence. Advocates may represent the
needs of victims as a group as well as advocating for individual
victims.



In communities where there appears to be a tolerance for
family violence, the Advocate may be at the front of activities
which educate community members regarding the impact of family
violence, the importance of reporting suspected crimes, the role of
the victim assistance program, and:- the need' for additional tribal
resources to combat family violence.

In small reservation communities, an Advocate may find
themselves approached at all hours of the day or night because
community members identify them as someone who -can help if crime
victimization has occurred. The reservation-based Advocate wears
many hats. They may need to be a generalist: knowledgeable about
all types of victimization and able to negotiate a variety of court
systems. Larger communities may have the luxury of separate rape
crisis centers, domestic violence shelters, child abuse programs.
and specialized grassroots organizations (e.g. Mothers Against
Drunk Driving, Parents of Murdered Children, Incest Survivors
Anonymous, etc.). Most reservation communities do not have these
luxuries. It is the Victim Advocate who often provides services to
all types of crime victims.

In some communities the Victim Advocate may specialize in one
type of crime (e.g. victims of domestic violence) leaving a gap in
services for other crime victims. Usually such specialization is
necessary because it is just not possible to provide adequate
services to all wvictims and it is decided to provide quality
service to specific types of crime victims.

Native American crime victim assistance programs are both
similar and different from non-tribal programs. Most wvictim
assistance programs face similar challenges: too much work and too
little funding. Advocates share similar frustrations with
unresponsive law enforcement officers, social services, and/or
prosecutors, or judicial leniency with offenders. Every victim
assistance provider has some agency that is challenging to work with.

One of the differences of tribal programs is the shear number
of other programs involved in crimes in Indian country. Each type
of agency involved may have a tribal, state/county, and/or federal
component. Victims may receive medical treatment at a tribally run
health center, Indian Health Service facility, county hospital, or
clinic, for example. Each agency, from law enforcement to social
services to the court system may involve two, three. or more
levels. Officials within some of these non-tribal systems (such as
state, county, or federal) may lack cultural sensitivity to Native
American victims of crime.

Difficulties in communicating with victims may be higher on
reservation due to the lack of phone service in many places. The
distances to be traveled are also prohibitive. It may take all dayv
for a victim to travel to court; or it may take several hours for
an advocate to drive to a victim’'s home to attempt to contact the
victim. Language barriers may also exist when tribal members need
to deal with English-speaking service providers.

The development of reservation-based victim assistance
programs requires a commitment by community members and tribal
leaders. It is not easy to confront the existence of inappropriate
behavior such as domestic violence, sexual abuse of children, drunk
driving. and murder. No one likes to admit that such behaviors



occur within their community. Denial is the simple response.
Overcoming community denial is one of the biggest challenges facing
Victim Advocates.

The development of a program to address the needs of victims
demands public acknowledgment of the existence of these problems.
It takes great courage to face these problems directly. There are
many tribes that have developed successful on-going victim
assistance programs. These programs have offered assistance to a

“variety of crime victims and have improved the lives of countless

victims and their families.



—EXAMPLE —

Victim Advocacy Training Program
' Grand Portage, MN

The Process

Step One: '
Identify six/seven persons in the community who would make
good victim advocates
Advertise for anyone else interested to be an advocate; i.e.,
posters in store/lodge/clinic, etc.

Step Two:

Personally visit and invite each identified person to the
advocacy program and explain the commitment and the
training program to each potential advocate.

Step Three:

Hold the Advocacy Training program in the community

Advocacy Training Program Agenda

First session's agenda:

1. Talk about OVC grant and what has been done on the reservation

and the county over past two years.

2. Share what sexual abuse is.

3. Present a little on the history of sexual abuse in Indian country.

Resources: Where the Spirit Lives
In the White Man's Image
Bitter Earth, Child Sexual Abuse in Indian Country
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Second session’s agenda:

1. Share more about sexual abuse and the effects on victim.
2. Share about the effects on the family.

Resources: Loa Porter's presentation on the dynamics of sexual abuse
Handouts of poems written by victims
Books about victims: each advocate will receive a copy of
Where the Spirit Weeps and Let the Healing Begin
both books present sexual abuse from a Native perspective

Third session’s agenda:
Topic: Interviewing children
Resources: Loa Porter's presentation from CornerHouse
Video on Interviewing Children
Sandy Hewitt's handouts from the training of the sexual abuse
response team

Fourth session's agenda:

Topic: Children as Witnesses in Court

Resource videos: Children As Witnesses
Double Jeopardy

Fifth session’'s agenda:

Advocates will be invited and encouraged to attend a sexual abuse
conference sometime during their training and service period and give
reports from their experience at this session.

Sixth session's agenda:

This meeting will be a supportive session held for the benefit of the
advocates...to give them time to respond to what they've been learning and
what the needs are and where they would like the program/training to go
from here. ' :

Resources: Corrine Nabigon, Native Mental Health Consultant



E/\HAVE A SAFETY PLAN —
~= IF YOU LEAVE HOME -~

® Pack a bag in advance and leave it
with a friend or neighbor. Remember
clothes and toys for your children.

o Hide an extra set of car and house
keys outside the house so you can
leave quickly. Or arrange
transportation with a friend or
family member.

® Keep a list of emergency telephone
numbers with you.
o Gather together important papers:
—— birth certificates
—— deed or lease to your residence
—— checkbook, extra checks
——-- car registration
—- credit cards
—— medicine for you and your family

any court orders or papers

e Think about a safe place where
yotr can go.

e You can ask the tribal court for a
restraining order or to file
charpes.
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DOMESTIC VIOLENCE
IS NOT AN
INDIAN TRADITION!

HELP TEACH OUR CHILDREN
THE INDIAN TRADITION OF
LOVE, RESPECT, AND
STRONG FAMILIES.

Picture credit :

. Domestic Violenee
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" RELATIONSHIP IF You..

o “walk on eggshells” because of your
partner’'s anger.

o arc kept isolated from friends and
fawuily.

e have to account for your
whereabouts and time.

o have a very jealous partner.

e never know how your partner will
react--with kindness or put—downs

e drink heavily or use drugs.

o have been held against your will,
threatened, shoved, hit, kicked or
sexually abused by your partner.

\~. YOU MAY BE AN i;E
"‘ABUSER IF YOU...::

J cntrcrze and put down your partner. .

e are very jealous.

e control your partner's behavior and
money.

e have difficulty expressing feelings.

) have an explosrve temper

o drink heavily or use drugs

o believe that the male role is to be in
charge.

e have broken things, threatened,
shoved, hit, kicked or sexually
abused your partner.

e were brought up in a violent home.

Eight Northern Indmn Pucblos

“Peace Keepers” (Family Violence
Prevention/ Treatment Program) seeks to
raise the awareness of members of the Light
Northern Pueblos Lo recognize the
devastating cffects of domestic violence. i
also secks to stop the various forms of
domestic abuse by offering the following
services lo indioiduals vesiding on the Light

Northern Pucblos.

e COUNSELING - crisis intervention/
individual, family and supporl
groups.

e ADVOCACY - providing support

services with health care facilities,
shelters and courts.

o INFORMATION & REFERRAL - to
other programs or agencies.

o TRAINING - for tribal programs and
communities.

e Victims
o Offenders
e Children

e Pueblo Communities

—
1o

Con}ldentrahty always honored
All services free of charg

Don t be afraid to call for
further mformatlon! \

I W . -

e Violence and control in the home are
not "ueblo traditions.

e Violence at home will not go away
without help.
IT WILL GET WORSE!

e You are not alone. Domestic violence

occurs in 1 out of every 4
households. A

"PEACE KEEPERS"

Famlly Violence Preventlon/

+ . Treatment Program i
852—4265 EXT. 145/Prevention offrceg |
Hours 8AM.to5P. M Monday-Fnday -

After hours contact 24-hour hotlm R
' Northem New Mexico Famlly Crrsrs

' 7. Center . D
. ‘ 1-800 753- 9646
Esperanza Santa Fe Shelter
473- 5200

In Emergency Call Your Local
f Tnbal Pohce S

‘\-THE WAY OF RESPECT IS_ -

ot

=~ AN INDIAN TRADITION =
The Indian Way is men and women living
together in balance and harmony.

Help teach our children the way of
love, respect, and strong families.



JURISDICTIONAL ISSUES IN INDIAN COUNTRY
Eidell Wasserman, Ph.D. '

One of the most complex issues facing those who work with child sexual abuse victims
in Indian Country is the confusion regarding investigative and prosecutorial jurisdiction of these
‘cases. A -crime committed in Indian-Country can be subject to “investigation by -local law
enforcement, which may consist of tribal and/or Bureau of Indian Affairs (BIA) police, state law
enforcement (county sheriff, city police, state troopers), and/or federal law enforcement (BIA,
FBI). Once a case is investigated, the case may be subject to prosecution by one or more
jurisdictions, including state, federal, and/or tribal courts.

For those who are used to working with one law enforcement agency and one judicial
system, this morass of investigative and prosecutorial responsibilities can create much confusion.
The lack of clear protocols among agencies which may have jurisdiction over crimes in Indian
Country has led to confusion even among the professionals who have responsibility for law
-enforcement and criminal prosecution.

This monograph will set out some of the basic issues involved in understanding the role
of tribal, state, and federal agencies in responding to the needs of victims of child sexual abuse
-in Indian Country. The need for coordination among all levels of government will also be
highlighted.

The issue of jurisdiction is influenced by a number of factors, including where the crime
takes place, the nature of the crime, the race of the victim and the perpetrator, and whether the
federal government or the state has jurisdiction under the provision of Public Law 280. The law
enforcement agency which receives the initial report of the crime assumes the responsibility for
determining investigative jurisdiction.

Several factors will impact this decision. One set of factors involves the physical
location(s) of the alleged offense(s). Offenses which take place within Indian country (as defined
by the Major Crimes Act) are subject to investigation by the law enforcement agency serving
that land. In many instances, both tribal and BIA law enforcement may provide services to an
Indian community. Tribal law enforcement may be the first responders to a suspected crime
scene, while BIA Criminal Investigators (CI) usually perform the actual investigation. However.
some tribes have their own, tribal CIs who perform the same duties as BIA Cls.

A further complication is that investigative responsibility for violations of federal law
may rest with the FBI. Through formal or informal arrangements, the FBI and local law
enforcement may have an agreement clarifying which agency will investigate certain cases.
Where such arrangements are codified into written protocols, confusion regarding jurisdiction
can be minimized.

A second factor influencing jurisdiction involves the race of the alleged perpetrator and
victim. Cases which involve a non-Indian perpetrator and a non-Indian victim always fall into
the jurisdiction of the state. In these cases, tribal and federal law enforcement would not be
involved. However, where either the perpetrator or the victim, or both, are Indian, there will
be tribal jurisdiction. Depending upon the nature of the crime, there may also be federal
Jurisdiction.

A final complication involves Public Law (PL) 280. PL 280 returns federal jurisdiction
for crimes and responsibilities for service to the state. Therefore, in states impacted by PL 280.
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the state and the tribe have concurrent jurisdiction in both investigation and prosecution.

It is easy to see why tribal, state, and federal coordination is imperative. From the initial
receipt of a report of alleged child sexual abuse, there are complex jurisdictional considerations.
Many jurisdictions have responded to these considerations through the development of written
procedures, or formalized protocols. Such written documents clearly confer responsibility for
making initial jurisdictional decisions and outline the nature of the working relationships between
and among the various tribal, state, and federal agencies.

Just as there are multiple jurisdictions involved in investigation of child sexual abuse
cases, similar jurisdictional concerns exist regarding criminal and civil prosecution of child
sexual abuse cases.

Tribal courts have concurrent criminal jurisdiction with the federal government or states

- over child sexual abuse cases in Indian country. Federal jurisdiction over child sexual abuse

cases derives from 18 U.S.C., Section 1152 (the "General Crimes Act") or 18 U.S.C. Section
1153 (the "Major Crimes Act").

The Major Crimes Act provides for federal jurisdiction over certain specified crimes
occurring in Indian country when the defendant is an Indian and the crime involved is either
incest or any felony under "Chapter 109 A" (18 U.S.C. Sections 2241-2245). The U.S.
Supreme Court has ruled that charging a defendant in both federal court and tribal court is not
a violation of double jeopardy. In United States v. Wheeler, 435 U.S. 313 (1978), the U.S.
Supreme Court held that if a person, subject to the jurisdiction of the tribe, is tried and
convicted in tribal court for an offense, that same person may be tried by the federal government
on a similar offense arising out of the same incident.

The Wheeler decision means that a person can be criminally charged in both federal and
tribal court for child sexual abuse. This gives both tribal and federal courts greater flexibility
to handle child sexual abuse cases. For instance, it allows the tribal prosecutor to proceed with
a tribal court action immediately instead of being required to wait until after the federal
prosecutor decides whether to accept or decline the case. Since the federal prosecution decision
frequently takes several months or more, it is often necessary for the tribal prosecutor to take
action more quickly so that the perpetrator and the community are given the clear message that
child sexual abuse will not be tolerated. ,

Once again, the race of the perpetrator is a major factor in prosecution. According to
the U.S. Supreme Court decision in Oliphant v. Suquamish Indian Tribe, 435 US 191 (1978).
tribal courts do not have criminal jurisdiction over non-Indians. Criminal jurisdiction in these
cases rests solely with the federal government or the state. However, tribal courts do have civil
jurisdiction over non-Indians. There are a number of sanctions which tribal courts can apply
to non-Indians through civil actions related to child sexual abuse allegations.

In cases where an Indian child is abused but the incident does not take place on Indian
land, the tribal court would have no jurisdiction. The tribe does have an interest in the
disposition of any civil, custody actions involving a child who is an enrolled member of the
tribe, or is eligible for enrollment in the tribe through the Indian Child Welfare Act.

The possibility for multiple interviews of child victims is obvious, given the number of
jurisdictions and agencies which have a legitimate interest in child sexual abuse cases in Indian
country. The need for coordination in these cases is consequently higher as well. It is
conceivable, for example, that an incest case could be responded to as follows: tribal law
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enforcement receives an after hours report of alleged child sexual abuse. The line officer, a
tribal police officer, responds to the crime scene and performs a preliminary investigation. The

~officer’s initial investigation is reviewed by his/her superior and assigned to a BIA CI for further

investigation. The case is also forwarded to the FBI.

The BIA CI and tribal Child Protective Services Worker jointly interview the child and
prepare their reports. The CI’s report goes forward through the criminal justice system and the
CPS worker’s report goes through the civil court system. In the process of the criminal justice
system, the FBI Agent may feel that further investigation needs to be undertaken, including
additional interviews of the victim. The Agent may feel it necessary to perform this interview
themselves or may request that the CI perform the additional interview.

The case is presented to both the tribal Prosecutor and the US Attorney’s office. One
or both of these prosecutors may feel the necessity to personally interview the child. Or, the
federal prosecutor may request additional information prior to making a prosecutorial decision.
Some Prosecutors may wish to personally interview the child to assess their ability to testify in
“court.

At this point, it is possible that the child has been interviewed by six separate individuals

_in six or more separate interviews. Each individual has a legitimate interest in the case and the
need to obtain specific information. While tremendous progress has been made toward
coordinating interviews and reducing the number of interviewers and interviews that child
victims must endure, the complexity of multiple jurisdictions in Indian country pose special
challenges to reducing the number of interviews a child is subjected to. The Office for Victims
of Crime (OVC) has addressed the challenge of reducing trauma to child victims through the
Children’s Justice Act (CJA) grant program for Native Americans for improving the
investigation and proesecution of child sexual abuse cases in Indian country.

The development of multidisciplinary teams (MDTs) in Indian country is the most
obvious vehicle for coordinating the investigation and prosecution of child sexual abuse cases.
To be effective, MDTs must have the participation of all law enforcement and judicial agencies
with jurisdiction for child sexual abuse cases. Either tribal representation is necessary on
existing county or regional MDTs or state and federal law enforcement officers and prosecutors
must participate in tribally-based MDTs. Such participation is mandated for federal agencies
under the provisions of the Victims of Child Abuse Act of 1990 and the Family Violence and
Child Abuse Prevention Act (PL 101-630).

MDTs offer the perfect opportunity for discussion of prosecutorial determinations. US
Attorneys, or District Attorneys Offices, meet with tribal Prosecutors and determine the best
venue for initial criminal prosecution. Feedback on the status of various investigations can take
place on a regular basis. Lack of access to information regarding the status of cases has long
been a sore point for tribal law enforcement and Prosecutors. The MDT ofters an appropriate
forum to share information and plan strategy.

In addition to OVC initiatives, the Department of Justice (DOJ) has undertaken a number
of new projects to improve federal/tribal coordination. President Clinton's April 29, 1994
memorandum concerning "Government-to-Government Relations with Native American Tribal
Governments" led to the implementation of several Justice Department programs, including the
Tribal Courts Project to assist tribes in developing and strengthening their systems of justice:
the Tribal Court-DOJ Partnership Projects to strengthen tribal justice systems and particularly
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their abilities to respond to family violence and juvenile issues; the addition of 26 assistant U.S.
attorneys to districts with high Indian populations; the re-design of training programs to ensure
that federal prosecutors understand the jurisdictional framework of tribal lands; added seven
criminal lawyers with expertise in child sexual abuse and Indian country to the Child
Exploitation and Obscenity Section of the department’s criminal division; awarded 14 grants to
tribal domestic violence programs under the Violence Against Women Act grant program; and
established an Office of Justice Programs (OJP) Indian Desk to monitor program support and
technical assistance to the tribes and assist in the planning and developing of new OJP programs.

There are many other actions which state and federal agencies can undertake in order to
facilitate cooperative relationships with tribal agencies. These activities include participation in
the development of protocols, provision of training, participation in workshops and other
tribally-sponsored training activities, inclusion of tribal representatives on state and federal
committees, planning panels, review committees, etc., and informal interactions with tribal
service providers. '

Tribal, state, and federal coordination requires the active participation of all parties.
State and federal representatives need to be willing to travel to reservations for meetings and not
expect that tribal representatives will always do the traveling. Similarly. tribal representatives
must be able to overcome any lingering resentment or suspicion regarding representatives of the
federal or state government based on historical problems.

The past decade has seen a remarkable positive change in response to child sexual abuse
cases occurring in Indian country. OVC initiatives have spurred the development of programs
to improve the investigation and prosecution of child sexual abuse cases and the provision of on-
reservation services to victims of crime. Tribal programs have provided non-Indian service
providers with alternative methods of service delivery, innovative programs, and grassroots,
community-based responses to child sexual abuse. Working together, tribal,state. and federal
law enforcement, judiciary, and victim service providers, can help to ameliorate the trauma of
child sexual abuse victims.

o



CULTURAL SENSITIVITY FOR NON-INDIAN SERVICE PROVIDERS

WORKING WITH NATIVE AMERICAN VICTIMS OF CRIME
Eidell Wasserman, Ph.D.

In recent years, federal employees have been working with Native American victims
of crime in increasing numbers. In 1989, the Office for Victims of Crime (OVC) within the
Department of Justice, Office of Justice Programs, began funding on-reservation victim
assistance programs through the Victim Assistance in Indian Country (VAIC) program. As
increasing numbers of Indian victims of crime have come into the criminal justice system,
U.S. Attorneys, Federal Victim/Witness Coordinators, FBI Agents, and other federal
personnel, who are predominately non-Indian, have encountered cultural differences in
working with Native American crime victims.

This monograph will present some of the realities of reservation-based victim
assistance programs with the goal of increasing understanding of how VAIC programs may
differ from similar non-Indian programs. Any discussion of Indian programs must begin
with the caveat that all tribes are different and that there is no single correct way to deal with
all Indian programs. Non-Indian personnel working within Indian Countrv must educate
themselves regarding the Indian nations in their jurisdiction.

~ Non-Indian service providers often work with more than one community. The
differences between tribal communities dictate that service providers take care to educate
themselves about each tribal nation. Such education may take the form of participation in
diversity training and the utilization of consultants, including tribal elders and leaders, to
discuss the similarities and differences between tribes and issues related to the tribal
structure.

There are three common issues for most Indian Country programs: boundaries,
training, and spirituality. The concept of boundaries may be viewed differently within the
context of Native American belief systems and those of non-Indians. Indian Nations tend to
be similar in their emphasis on community and placement of value on the concept of "helping
out.” Rigid role definitions often place service providers at odds with this value. OVC
funded victim assistance programs, for example, by legislative limitations. can only provide
services to people who are victims of crimes. Perpetrators are not eligible for services.

Clients may not understand why a Victim Advocate who is providing services to one
member of the family (e.g. a victim of domestic violence) cannot also provide assistance to
other members of the family (e.g. the perpetrator). Traditional communal values and holistic
orientations directly clash with limitations placed on certain types of government funded
- programs.

Federal guidelines are most often developed with the majority non-Indian culture in
mind. When these same guidelines are utilized by Indian programs, they may conflict with
cultural values unknown to non-Indian law makers. These conflicts can lead to the total
break-down of a program. Federally funded programs which directly conflict with tribal
values are likely to fail.

Tribal employees may be faced with the conflict of adhering to their traditional values
or meeting the goals and objectives under a grant. Since values have sustained tribes
throughout history, the traditional values are likely to take precedence over grant goals and
objectives. Those personnel responsible for monitoring the Indian country grant may be
unaware of the values conflict and only be aware of the program’s seeming lack of
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achievement.

Indian programs face the challenge of maintaining community values and meeting the
goals and objectives outlined in the grant. Non-Indian grant monitors must work with tribal
programs to identify any such conflicts and to create mutually respectful solutions.

Many Native American communities operate services on the barest of bare bone
budgets. "Resources of every type are scare: personnel, materials, funding. office space,
housing, vehicles, etc. When resources are scarce, everyone is expected to pitch in and do
whatever is necessary. Due to the overwhelming need for services and the scarcity of
resources to meet those needs, program staff are often called upon to offer assistance which
may be outside the strict definition of their particular job description.  This communal
approach to providing services can lead to role confusion. For example, some tribal Victim
Advocate positions are placed within the Tribal Social Services Department. This placement
may lead to the Advocate being treated similar to all other Social Services staff members.
Social Services programs often provide 24 hour child protection services to their community.
The Advocate may be expected to be on-call as part of the Social Services staff. just like
other staff members. This may lead to an Advocate acting as a Child Protective Services
worker and removing children from an abusive situation one night and offering the family
services as an Advocate the next day.

Clearly this type of situation creates a conflict. However. if the Advocate doesn’t
take on-call time, the Advocate may be seen as not pulling their weight. Other Social
Service staff may resent the Advocate’s "privileged" position as someone who does not have
to be on-call.

Conversely, due to limited staffing in most victim assistance programs. one Victim
Advocate may be expected to be on-call 24 hours a day, 365 days a year. In Kansas. for
example, for several years there was only one Native American Victim Advocate in the
entire state. She provided services to all Native American crime victims throughout the state
on a 24 hour basis. Recent funding increases have allowed a second Advocate to be hired.

The role of Victim Advocate fits well within Indian tradition. The concept of an
identified person having a specific talent or role within the community is common among
tribes. Every tribal community recognizes some individuals as traditional healers. available
to help those in need. Traditional healers are available on a 24 hour basis.

When a person needs to utilize a Medicine person or other type of healer. there are
no "office hours." Healers are always available. People may perceive victim service
providers in the same category in terms of their availability. Victim Advocates who live on
the reservation can be called upon at any time. People will often go to the Advocate’s home
at midnight, on weekends, or any time that services are needed.

In some communities, the victim assistance program may not offer 24 hour service
due to limited staffing. In a program with only one Advocate, for example. that person
cannot realistically be "on-call" 24 hours a day, 365 days a week. Since many reservations
are small communities where everyone knows everyone else and where everyone lives.
victims or other service providers may feel free to access victim service providers at any
time of the day or night, just as they would a Medicine person. When someone is standing

1o
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on your doorstep seeking assistance, it is difficult to turn them away.

There are many groups which have expectations regarding the services that a victim
assistance program will provide: the community, the Tribal Council, federal personnel. and
the funding source. It is not unusual for the expectations of these groups to be different or
contradictory. The community may believe that victim assistance programs are there to help
people, so everyone should be able to access their services (including perpetrators). The
Tribal Council may see the need for preventing crimes and expect the program to provide
prevention services which are not allowed under the grant. Federal personnel may see the
great need for services and expect the tribal program to serve all types of victims although

the tribe has highlighted a single type of victim to be served (e.g. domestic violence victims).

OVC expects the program to meet their goals and objectives and operate within the
guidelines of the Victims of Crime Act.

A tribe which obtains OVC funding for services to victims of domestic violence. for
example, may not meet the expectations of several of these groups. If the community wants
- a program which provides services to everyone, the program will be pressured to provide
services to batterers. The Tribal Council may expect the program staff to provide prevention
services as well as intervention services. The Federal Victim/Witness Coordinator mayv see a
great need for services to other types of victims and expect the program to offer services o
all victims of crime. The program itself must meet their stated goals and objectives and
follow -the terms of their grant. '

- These conflicting expectations may lead to the perceived failure of the program by
one or more groups. . This perception may be the result of a conflict in values. On a
national level, there has been strong recognition for the need for services for victims of
crime. The criminal justice system’s past emphasis on the perpetrator illustrated the need for
attention to the victims’ needs. A dichotomy has been established between victim and
' perpetrator.

In the cases of sexual abuse and family violence, however, this dichotomy is less
clear. A person who molests a child as the result of generations of incest falls into both
categories as victim and offender. The documented history of sexual abuse within boarding
and residential schools, forms the basis of several generations of victimization. While
federal legislation regarding VOCA is clear that only victims of crime can be served by
VOCA funded programs, an individual’s status as perpetrator/victim is less distinct. Many
programs are faced with the dilemma of policy prohibitions regarding the delivery of services
to a sexual offender or batterer who seeks assistance due to his/her history of victimization
and tribal values mandating the provision of assistance to those seeking help.

The issue of Tribal Sovereignty is fundamental to how tribes conduct themselves and
vital to the future of tribes. Federal programs which grant money to the state for pass
through to tribes conflict with the reality of Indian Nations as sovereign nations. Some
Indian Nations have a history of conflictual relationships with state government. Direct
funding of tribal programs without the state pass through is seen by tribes as a necessary step
in developing a Nation to Nation relationship with the federal government. The historical
underpinnings to this issue are beyond the scope of this monograph. Both historical
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treatment and present day relationships impact, not only the tribe’s willingness to work with
the state in obtaining funding, but the state’s receptivity to seeking funding on behalf of the
Indian Nations within their borders.

A tribe, for example, may feel that there is no reason to discuss their problems with
crime on the reservation with the state. Particularly if state officials have a history of

-negative relationships with the tribe or making derogatory comments about Indian people:

and especially where there is little or no state jurisdiction over crimes in Indian Country.
Tribal officials may believe that sharing information regarding the incidence of crime within
their community may be used in a negative manner by the state. However, the ‘current
funding procedures for victim assistance programs involves the states applying for funding on
behalf of the tribe(s) within the state. This situation means that if a tribal government does
not want to provide data to the state about the incidence of crime in their community, they
cannot receive funding for a victim assistance program. There is no mechanism for the tribe
to apply directly to OVC for funding of a victim assistance program. This type of situation

. undermines the concept of tribal sovereignty.

Some state Victim Assistance Coordinators have attempted to address this issue by
including the tribe in the preparation of proposals to the federal government. The tribe must
be included in every aspect of state proposals on the tribe’s behalf. Beyond these grants.
states must have a mechanism for tribal input into all grants which could potentially benefit
tribes, not just Indian specific grants. For states or local governments which have advisory
boards, review committees, or other citizen-based organizations which develop. submit. and
review grant proposals, Indian representation and participation is essential.

A second area of concern involves the arena of training. Tribal representatives need
to be involved in all types of victim oriented training. Tribal people may not be included on
planning committees unless the training is aimed at Indian people. State training events must
be relevant to victim service providers working with Native American clients. When Native
American people are included on planning committees, they may be included whether or not
they have direct hands-on experience or have lived on the reservation.

In one state, for example, the planning committee of a state-wide victim conference
contacted the local university and utilized a Native American professor on their committee.
This person did not deliver services on the reservation and had not lived on the reservation
for over 20 years. Although she provided valuable input to the planning of the conference,
other useful information would have been gathered from the inclusion of someone working

. with victims on a reservation. While the university professor may have been easily

accessible, her input included a limited vision.

A Native American person will always bring their own perspective as a Native person
to a every situation. It is important to consider a person’s experiences and connection to the
community as well as their background in selecting the most useful member of a planning
committee.

Native American communities exist in both urban and rural locales. Trainings which

~ focus on service provision only for victims in urban areas are often not relevant or helpful to

service providers working in geographically isolated reservation communities. Trainers at
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conferences may not be culturally sensitive or knowledgeable about the complex array of
jurisdictional issues which impact service. delivery to federal victims of crime. This lack of
sensitivity or knowledge leads to Native American service providers feeling devalued and
unimportant. Workers cannot get their needs met when presenters are ignorant of the
realities of providing victim assistance services on the reservation.

There is -a need to incorporate Native American-service providers and cross-cultural
issues in all training events. Training sessions which focus on the needs of Native
Americans and those working in Indian Country are important and useful for people to share
common experiences and address the unique needs of their programs. There must be careful

~ consideration given to treating Indian programs in a separate but equal manner. Trainings

focusing on issues related to service provision in Indian Country should not be viewed as
replacing the inclusion of issues important to Indian people in more general victim services
training sessions. The inclusion of Native American victim services issues in a general
conference must also be undertaken in a sensitive manner. It is clearly offensive to have a

-panel discussion entitled "Special Populations: Serving Native American and Physically.

Challenged Victims of Crime." Native Americans are not a special population. Yet such
panels are taking place in trainings.

It is incumbent upon training coordinators and conference planners to seek out Native
American people to serve on planning committees. Similarly, federal personnel overseeing
training contracts must ensure that their grantees include a culturally diverse planning group
representing the populations to be served.

Inclusion of Native American participants on planning committees can also be cost
efficient. Recently a locality held a training on gangs. Although this topic is of great
concern to both Native Americans and non-Native Americans. no effort was made to invite
participants from the local reservations. The result is a duplication of training efforts by

-holding separate trainings for Native and non-Native audiences when a single training effort

would suffice. In a time of limited training funds. efforts must be made to maximize the
utility of available funds. '

It is also necessary for training to be provided on an on-going basis. Indian country
programs often experience high levels of staff turnover. The lack of consistency in staff
often means that when a person leaves their position, their knowledge leaves with them.
Modern technology, where available, may help to alleviate this problem. Programs should
be provided with the resources to document their training activities.

Videotaping of training sessions is one mechanism for making training available to
new personnel. When training sessions are held on the reservation, the availability of
equipment to videotape the training can make the information available to future employees.
Similarly, programs can be encouraged to develop manuals providing new employees with a
historical overview of the project and with information on how to perform the functions of
their position. Funding earmarked for the development of such manuals would definitely
assist tribes in their ability to develop these resources.

There is currently an increased focus on building the tribal/state/federal relationship
and the coordination of services for victims of crime. It is often assumed that the most
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difficult part of this equation is to get tribal participation. State and federal agencies may
invite tribal representatives to participate in various meetings and discussions only to have no
one from the tribes attend. The perception may be that state and federal agencies offer
opportunities for participation only to be ignored.

There are alternative explanations however. Often, these types of meetings are held
at the host agency. There is an expectation that if tribes want to participate, they will come
to the offices of the state or federal agency hosting the meeting. In some cases those offices
can be several hours away from the reservation. While a meeting in downtown Phoenix may
be convenient for many state and federal employees, for example, such a meeting means a
five hour drive from the Hopi reservation and further drives from other reservations in the
state. Simple logistics may preclude tribal participation in such efforts. An hour long
meeting may not interrupt someone’s day who is located within a half an hour drive from the
meeting location. Such a meeting takes up an entire day or even a day and a half for
someone located far away.

It is not unreasonable that, on occasion. state and federal employees be expected to
travel to a location convenient for the tribal representatives. During on-site visits for OVC,
state and federal employees are usually invited to participate. Frequently it is the case that
these employees cannot attend the on-reservation trainings because of the distance and time
involved to get to the reservation. Tribal/state/federal coordination is a two-way street.
Efforts must be extended by all parties. It is unfair to always expect tribal people to travel
for the expedience of federal or state employees. State and federal personnel must be willing
and able to travel to the reservations in their jurisdictions as well as expecting tribal v ER
employees to travel to attend meetings. :

It is impossible to ignore the historical fact that "outsiders” have repeatedly come into
Indian Country to tell tribes what the tribes need. From federal Indian Agents to BIA
Agency Superintendents, representatives from the federal government have controlled policy
and implemented their own procedures for service delivery. Every federal and state
employee is a representative of the governments which have historically ignored the needs of
Indian people and implemented policies regardless of the feelings of the people being
impacted.

Non-Indian trainers may experience a lack of acceptance by tribal members,
especially if the trainer is unaware of the realities of life on the reservation. There are many
differences between offering services to victims of crime on the reservation and those in the
city. A trainer who is used to working in a metropolitan area, rich in services may not be
able to offer useful training to a small, rural reservation community, lacking in services.

Similarly, psychological and counseling theories which are based on Anglo
perceptions and world views may not apply to Native American clients. There are a myriad
of factors which influence Native American victims of crime of which a typical victim
service provider or trainer may be unaware: historical grief, discrimination, lack of access
to education, poverty, cultural disruption/conflict. tribal sovereignty. federal trust
responsibilities. While these issues do not appear directly relevant to victimization, they may
influence many aspects of a person’s life. including their response to being a victim of crime.



Wasserman: Cultural Sensitivity

A third important consideration is the influence of spirituality in the lives of many
Native American:people. . Spirituality.is a.broad term which encompasses both religious
beliefs and practices as well as a sense of self in relation to the natural world. Spirituality,
especially as conceptualized in terms of religion, has been a controversial area. Religion has
historically been used as a means of “civilizing" Indians. Missionaries expended great
efforts to “"save" the savage Indians indigenous to the United States.

Conversion from "heathen" traditional religious practices to Christianity formed the
basis of much federal policy during the past 500 years. Indian children were forced to attend
boarding schools run by various Christian denominations. Often Indian children were taught
that their spiritual beliefs were evil and that Christianity would be the key to their salvation.
Forced religious conversions were commonplace.

The forced removal of Indian children to boarding schools meant that children were
not able to participate in their spiritual traditions at home. For example, adolescents could
not be initiated into religious societies because they were living off-reservation and did not
receive the lessons necessary to fulfill their obligations. The punishment of Indian children
for speaking their native language led to children unable to speak their language.
Participation in traditional religious ceremonies requires an ability to speak one's language.

For many Native people, their spiritual beliefs form the foundation of their entire way
of life. Service providers who do not understand either the centrality of spirituality or the
importance of participation in certain ceremonial events may cause their clients additional
trauma. Workers at a domestic violence shelter, for example, may not understand why a
woman insists on returning home to participate in a specific spiritual activity. Shelter rules
may prohibit her from returning to the shelter if she leaves overnight, yet her responsibilities
within her community may demand that she perform certain tasks over a period of davs. She
may find herself in the position of having to chose between the safety of the shelter and her
religious obligations at home.

Spirituality is an often ignored aspect of assisting victims to heal. Non-Indian service
providers may not be aware of the importance of integrating spiritual healing into their
services. Native victims of crime may feel that a program which does not address their
spiritual needs is not going to be helpful to them. Non-Indian service providers who
understand this need may feel that they are not competent to address the spirituality
issue and therefore they ignore this dimension.

Integration of tradition healing into a victim services program may pose difficulties,
especially if the program serves both Native American and non-native women. It is
incumbent upon victim service providers to work with their local Native American
communities to develop effective, comprehensive programs for their Native American clients.

The Office for Victims of Crime has undertaken several initiatives in the recent past
to improve the delivery of services to victims of crime in Indian country. These initiatives
have both improved services and identified the difficulties of attempting to integrate programs
developed for non-Indians into Indian communities. Traditional values have enabled Indian
people to survive for thousands of years. These values must be respected. The challenge for
non-Indian service providers, grant monitors, program developers, and decision-makers. is to
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educate themselves and to learn how to respect vital components of tribal life, such as
sovereignty and spirituality and how to integrate the sometimes competing demands of
federal mandates and tribal values.
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5. Community Shield-Groups will build on their own strengths and make a shield to
represent their communities.

6. Cultural Awareness
1. The Self
2. Prevention Skills
3. Factors beyond culture
4. Own culture
5. Own community
6. Other cultures

7. Closure-Talking Circle
Rock Story-self healing

D. References:

1. Eidell Wasserman, Ph.D.
Psychologist
5241 Hutchinson Rd.
Sebastopal, CA 95472

Home-707-824-8308
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Suzanne Nivette, M A, M.S.W.
Sunrise Youth Shelter
Towaoc, CO 81334

Work-970-565-9634
Home-970-533-7232



THE ROCK STORY

In the beginning, The Creator was |one|)_/ and decided to
create the Mother Earth. Upon her he placed the plants,
fire, watew, the four—leggecl, winged ones, the crawlers, the
tree people, those that swim, and then finally the two-
legged, THE PEOPLE. Theit

someflf\mg very different an

ator said, “ There is
ﬁ‘“&cial about the two-
ngs and H/\ougl/\‘rs,

wrow and huwt,”

Quld be tHimes

eodor wlf\en
. A PLE,. Creator
said Tl«ls is my gift to TF!C pCOP.LC you don’t have
take your pain alone. Giive it to the Rock ,people and quy
will cavry that pain and give me the message. This will lf\elp
THE PEOPLE with their healing and THE PEOPLE
shall know they are never alone on this Mother Earth.”

ORIGINAL AUTHOR UNKNOWN



Your first experience of
cultural difference?
o How did it happen?
e How did you feel?
e Who did you tell?
o How did they react?



NO AMT ZER H GWHARD MAN
TRIES IT IS IMPOSSIBLE FOR

HIM TO DIVEST HIMSELF OF o

HIS OWN C ULTURE,

FOR ITE{SPENETRATED 70
I'HE ROOTS OF HIS NERVOUS
SYSTEM AND DETERMINES
HOW HE PERCEIVES THE ._

WORLD. |



USING

INTIMIDATION

Making her alraid by using

looks, actions, gestures

« smashing things » destroying

8 her property » abusing
- pels o displaying

AND THREATS

Making and/or carrying out threats
1o do something to hurl her
« threatening to leave her, to
commil suicide, to repont
her to weliare » making

USING | &, her C-op charges ¢ making weapons. USING ¢
ECONOMIC her do itlegal things. EMU“ONAL
ABUSE ABUSE

# Putting her down « making her
P {es! bad about hersell « calling her
names » making her think she's crazy
» playing mind games ¢ humiliating her
» maxing her fes! guilty.

Preventing her from gefting
or keening 2 job « making her
ask {or monsy * giving her 2n
allowance o leking her money « nol
letting her know aboul of fuve access
1o {amily income. :

7 POWER |
AND
CONTROL /

# USING ISOLATION
& Controling what she coss, who she sees

N and 1alxs 1o, what she rezds, where
she goes ¢ limiting her. outside
imvolverment ¢ using jeaiousy
1o justity actions...

USING MALE PRIVILEGE
Treating hes ke 2 servent » making a3t the big #”
decisions « acling fie the "master ol &

) the casife” e being the one o
define men's and womens roies.

MINIMIZING,
| pEnviNG
'AND BLAMING

Making fight of the abuse
and nol taking her concems
about it seriously e saying the
shuse didn't happen » shifting respon-
sibility for abusive behavior « szying
she caused it

USING
CHILDREN

Making her feef guilty
4 sboul the children « using
the children to relay messages
« using visitation o harass her
« {hreatening 10 take the
children away.

T3
;
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NON-THREATENING
BEHAVIGR

Talking and acting so (hat she
feels safe and comfortable
expressing hersell and doing
things.

NEGOTIATION AND
FAIRNESS

Sesking mutually satisfying
resolutions to conflict
« accepting change

« being willing o
compromise.

RESPECT
Listening to her none
judgmentally « being emotion-
ally affirming and undesstanding
« vajuing opinions.

ECONOMIC
PARTNERSHIP
Making money decisions
togetner « making surz beln
partners beneiit [om financidd
amrngements.

EQUALITY

I TRUST AND SUPPORT
Supponing her gzals in life « respecting
her Agntto her own [eelings, (nznds,

ctivities and opinions.

SHARED RESPONSIBILITY
“Mutually 23resing on 2 fair
distribution of work « making
lamily dzcisions logeihet

RESPONSIBLE § HONESTY AND
PARENTING | ACCOUNTABILITY

Shanng parental respon- ~ccepting responsibility lor
sibililiss « being 2 posinve sell « acknowledging past use
non-violent rofe model for the ol viglence < agmitung being

children, wrong = communicafing openly and
truthlully.
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THE CHARACTERISTICS OF HEALTHY BELONGING

THEY ALLOW FOR INDIVIDUALITY.

THEY EXPERIENCE BOTH ONENESS WITH AND
SEPARATENESS FROM A PARTNER.

THEY BRING OUT THE BEST QUALITIES IN A PARTNER.

THEY ACCEPT ENDINGS.

THEY EXPERIENCE OPENESS TO CHANGE AND EXPLORATION.
THEY INVITE GROWTH IN THE OTHER PARTNER.

THEY EXPERIENCE TRUE INTIMACY.

THEY FEEL THE FREEDOM TO ASK HONESTLY FOR WHAT |
WANTED.

THEY EXPERIENCE GIVING AND RECEIVING IN THE SAME WAY.
THEY DO NOT ATTEMPT TO CHANGE OR CONTROL THE
OTHER.

THEY ENCOURAGE SELF-SUFFICIENCY OF PARTNERS.

THEY ACCEPT LIMITATIONS OF SELF AND PARTNER.

THEY DO NOT SEEK UNCONDITIONAL LOVE.

THEY ACCEPT COMMITMENT.

THEY HAVE A HIGH SELF-ESTEEM.

THEY TRUST THE MEMORY OF THE BELOVED, ENJOY
SOLITUDE.

THEY EXPRESS FEELINGS SPONTANEOUSLY.

THEY WELCOME CLOSENESS; RISK VULNERABILITY.

THEY CARE WITH DETACHMENT.

THEY AFFIRM EQUALITY AND PERSONAL POWER OF SELF AND
PARTNER.

7-7
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Five Skills Needed to Provide
for Continuous Learning

Facilitating change.

Passing on to partnership members
the skills required to perform the 5
leadership roles, thereby removing
limits on who has the opportunity to
do what.

Holding effective and efficient
meetings.

Providing partnership members with
the tools that are necessary for
effective learning.

Knowing how to create and maintain
an organizational environment in which
individuals and committees can take
the risks that are necessary for
effective learning.

T.45
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Characteristics of a
- Multicultural Organization

Reflects the contributions and
interests of diverse cultures and
social groups in its mission,
operations, products, and
services;

. |s committed to eradicating social
oppression in all forms within the

organization;

. Includes members of diverse

cultures and social groups as full
partners in decisions that shape

the organization;

Adapted trom Jackson, B.W., and Holvino, E., Developing Multicuttural Organizations, and

Thomas, R.R., Jr., Beyond Race and Gender.

Module 1



Characteristics of a
Multicultural Organization
~ (con't.)

. Values diversity and views the
differences between people as a

strength;

. Uses management practices and

policies that emphasize
participation and empowerment

Adapted from Jackson, B.W., and Holvino, E., Developing Multicultural Drganizations, and
Thomas, R.R., Jr., Beyond Race and Gender.

T.38
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Multicultural Leadership Style

Diversity is valued.

Environment supports hlgh -level
performance.

Differences are viewed as strengths.
Policy formation is horizontal.

Decision making is shared.

- People are viewed as resources.

Influence is used instead of power.

Communications practices are
inclusive.

Collaboration is stressed.

T.34
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Multicultural Organization

. An organization that values and
reflects the contributions and
interests of diverse cultures and
social groups in its mission,
operations, products, and
services.

T.31
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Leaders of a Multicultural Organization
(cont.)

. Inspire the members’ voluntary participation in
reaching the vision (i.e., build commitment so that
people have ownership of the vision); and

. Develop an organizational climate that is
supportive of all members.

L SInpciy



Leaders of a Multicultural Organization

In order to be an effective leader of a multicultural
organization one must also be able to:

- Develop and implement organizational policies
and procedures that enhance the organization’s

ability to effectively utilize diversity;
- Build effective multiracial and multicultural téams;

.+ Provide an inspiring vision of what the true
multicultural organization is;

[ 21NpCiy



We must have
self-understanding of our -
experiences, values, and
interpersonal ability
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Adapted from:
Peter Muniz and
Robert Chasnoff

Cultural
Awareness

6

Other
cultures

2
[ Prevention)
skills

3
IYactors
beyond
culture

culture
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3

['actors

Although everything is
affected by cultural
interpretations, other factors
‘such as skill levels, hunger,
homelessness, health, safety,
etc. will have an impact on
working with another
cultural group



2
Prevention
-~ gkills

An individual must have the
necessary skills to work
within the areas one wants to
use for building a relationship
with another cultural group
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—

—



It is important to understand
‘how our own community |
‘Thistory affects how we view
other communities

¢Sl
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We often take our own
culture for granted. We need
to explore our culture and
understand how it affects our
motivations, behaviors,
thoughts, etc. before we can
‘be aware of how to interact
with other cultures.
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Trlbal coun(:llor

found,

‘.3'31’7 jEta 55

" Herald Regional Editer .

BY Electa Draper ; ""’“"‘,}-‘ Cu

YRR
...1:_ 3

of

"back of his hand kno«:kcd hcr o
the floor agam o
.., At one.,point, as- she “fied to

Southern ‘Ute' Tnbal ’Cé' ncHor
Howard D, Richards:St. w4s fo d
guilty Wednesday after a jury t.nal
on charges of assault aid batteryirit.
an. madent of domesuc wolence )
. -Tnbal Court Judge Lawrencc
case for. 1.30 pm Jan 18. “Under
tribal law,’ the ‘maximum sentence
would be $500 and sxx,,mo;:ths in
is seek-

. The 45-yearold Rxdlaréclls

: mg a second consecunvc~t.enn ‘on

the council in 2 rindl " election’

vying for two scats.
Tribal Prosecutor.

e

_dcmcanor ammlt in a state

of Sept. 3 4t his residerice about 2
mile _south. .of Ignacm, Richards
struck her mce in the face.

- The. woman sald, in a writen
sratemcnt, that , Rlchards :slapped
her, knockmg her against a kitchen
wall and causing-her to-fall as she
stumbled .over. a .trash.can and

bumped the telephone off the wall.’

She §aid a second blow with the ™

yicravl,. away, she said, "Richards

~ - repeatedly kicked her. . T

4

Police reported the woman szud
.».both she and .Richards had been
drinking the night of the assault -

;~ She also recounted that. Richards

 made threau:mng refercnc;n to his
plstol -

Dunng the assault he would ask
rf I were going to call the cops.” she

jail with a ycar ofproba‘bon VoA i .said in ayritten statement. Shesaid

‘Richards told her, ™ I've g got Fa pistol
* in the room. Are you going to call
- the cops? If I'm going to jail,: 1'

Dec: 21 with three otict Gandidates” 5 a5 woes sirer feporend

A police officer. reporned that -

c3~;ph0togmphs were taken of bruises
ug.V\'alker.,_
said, Rlchards assault and batteryi;-:..back
charges in “Tribal Court ‘would be -

comparzble to ﬂnra-d’egrce or mis-...

+.on the woman’s ﬁu:e, legs arms and

, Thc court usued a warrant for
-R:chards arrest Sept. 6. The jury
that tried thc case cons:sted of ﬁve
women and one man.

Richards' defense attorncy, Joff
Wilson, could not be rezched for
_'comment in the case.

_ The vicim services coordinator
- for the tribc, Barbara Scott Mar-
“tinez, would not comment on the

Richards’ case, but she said, *I

think it’s good, as a tribe and tribal
~people, that we recognize (domes-
. ic violence) is 2 tribal issue thag
-‘nceds to be addressed.” -
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Other

culbures

We must be able to step
outside our cultural biases
and accept that other
cultures have different ways
of perceiving the world that
are equal to our own



. Frost has been t.he subJect ofa
' by John T. Rehorn "~ - sexual harassment investiga-
Drum Staff Writer .tion, but to date,’ no charges

: have been ﬁled against. hlm The

agamst Coun'cllman Ray C
P_ros@ June 25. ' i

M -
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"uent of a minor. Hc was prohlblt-
pd: froin having contact with her®
toxitlucc days in Aprll under-a
G porary wsuammg order’
ﬁmccmpnl 11.- o

A According to a Tribal Court
Llocmnem the 15-yearold girl, an
Brnplovec at the Sky Ute Ca,wm in.
tgnacio, claims Frost harassed,
ti mdatcd anyd:touched; her na

YS!

ahrmed" ¥
1Q when he sat on her lap in the
game, ropm of the casirio.

Frost, whom the restraining

"order cstimates to be between 40 ¢

and 50 years old, failed to make
an appointmeént with a * Herald
reporter o Lomment on the alle-
gaUOns._

He had been scheduled 1o

appear April 168 ;nJI‘nbal Court 10
.. shaw, Lausv _;0 w}; ;

ABe-ACTmpor-..

: notion for a restraining order

gainst Frost.: ‘No details of the
ongoing investigadon arc heiug

" released by the Southern Ute
Aah o Z'l’ollc;e.

is behavior ' April

" ton said that she wouldn’t release
. any iformation on the case
" because the _alleged victim is 2

* Chicf Trxba!judgc Flaine New-

minor. )
Newton.did confivm that there

is'an investigation under way, as

did Jann Smith, public informa-
tion officer for tribal police.
"There is an investigation

" going on. As far as what it might
* M See FROST, Page 18

turn out to be, [ df;l t know‘ I‘hcrc 3
was all dllcgatmn and-.an mvcbug'i-
‘tion; and ‘thifvas it,” Smith said

' Vincent Hubbard. of the: Bulc"m-'
! of Indian Aflfairs in Towaoc, said”

that he is workmg with the tribe on
the investigation but alse dechncd
to release details.

.Tribal Court officials refused to
1elease a copy of the tcmporary
irestraining order against Frost, but
1 copy was obtained,

i -The girl claims to have been

"touched ... on- the leg and back”
repeatcdiy but did not feel
“atarmed” by this undl April 10,
when Frost allegedly sat on her lap

while she was working her shift at

the casino,

Afler she “pushed him off,” the
restraining order states that Frost
allegedly put his arms around her.
‘He then a[]cgtdly *caressed her

-mneck and cheek, ... put his finger

‘inside of her shirt collar and
touched her collarbone.”

The girt then backed away, “reg- -

istering afarm,” after which Frost
allegedly left the room, “waving and
winking.”

The girl claims Frost was touch-
ing her in a sexual way and she was
"intimidated by his actions.” The

girl, who was “visibly shaken,” was -

directed by the casino’s security to

call her wother to arrange for a -

yide hame.

In the order, the Tribal Court

judge stated Frost was prohibited
from having comtact with. the

alleged victim because the girl “was. -
“intimidated and lacking in control

‘as a result of (Frost’s) posmon of
power in the tribe.”
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