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Preface

One of the gravest problems facing society today is the steady increase of juvenile
crime. The current juvenile justice system suffers from the public perception that there are no -
real consequences for juveniles involved in criminal acts. Unfortunately, there is some truth to
that perception. The juvenile codes of our states were designed to deal with juvenile problems
of a different era (e.g., truancy). These codes wére adopted at a time when there were no ,
latchkey kids; juveniles did not seek gang participation as a substitute for family support and
children were not desensitized to violence. When juvenile codes were adopted, children still
had heroes for role models and a fear of punishment. Today such concepts are not
incorporated into children’s attitudes. These factors must be addressed by eliminating
confidentiality in juvenile proceedings and access to juvenile records, creating the means to act
swiftly and surely in juvenile matters and re-estabhshmg consequences for bad acts. The
question remains . . . how?

Individual states cannot agree on a model code approach to juvenile issues. Prosecutors
need to look at specific legislative recommendations that can be incorporated into their own
state statutes. The impact of serious, violent or habitual juvenile offenders requn'es prosecutors

to examine policies and find systemic solutions to what is perceived as a crisis. Prosecutors can

foster minimum standards of performance for those responsible for promulgating policy
functions. A manual of resources, programs, legislation and policy considerations will help
provide information for the formulation of policy, training and program 1deas as well as
support for leaders who want to improve the system :

In order to reverse the juvenile crime wabve, I believe wereelly have to bite the bullet oh

a generation. Prosecutors must focus on re-allocating resources to deal with the expectations of -

parents and the attitudes and morals of those under age eight. We must find a balance between
prevention and punishment. It is time to collaborate on the issues concerning serious, violent
or habitual juvenile offenders who brmg fear to the general public and danger toour
neighborhoods.

Prosecutors, police and judges need the authority to require accountability on the part
of parents and guardians, as well as juveniles, particularly those who are repeat offenders.
These same officials must have the discretion to proceed against a juvenile as an adult when
appropriate. Some young offenders, when convicted as adults, should be eligible for
intermediate alternatives that give them a chance to “earn” their way out of the adult
sentencing system. It is clear, however, that punishment for illegal acts must become sw1ft and
meaningful. : :

Three generations of system personnel have been tramed to coddle cluldren s0 that

now it is too late to reform them. This treatment ignores the fact that children need discipline,

consistency and rules that are meaningfil to both the rule maker and the follower.




Having served as’ chaxrman of the Juvenile Advisory Committee for the National
District Attorneys Association (NDAA) for eight years; served on the faculty for the National
Juvenile and Farmly Court Judges Conference for fourteen years, prosecuted juveniles and -
implemented programs fqr‘]uvemles for sixteen years and worked with leglslahon on these
issues for sixteen years, I‘have come to:one very basic conchision: We have created our serious
violent offenders by 1gnoﬁng them when they were ﬁrst caught. We now: need to overcome.
three generations of the.attitude that ”1t’s someone else’s: fault” and establish an understandmg
that we are each. respon31ble for our own acts. The ]uvemle codes of the future need to focus on
rewards for successes and accountablhty for actions. This. change requlres the support of
* consequences for behavxor, good or bad.
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IntraduCtion

In the late 18005, ]uvemle courts were estabhshed as an alternative to the adult criminal

justice system. The juvenile justice system was designed speaflcally to meet the needs of

nonviolent juvenile offenders and children at risk of becoming juvenile delinquents.
Historically, juvenile crimes were considered “youthful indiscretions,” warranting lenient
treatment and rehabilitative responses. Unlike the offense based adult system, the juvenile

justice system is offender based focusing on rehablhtahon rather than pumshment

In the first half of the 1990s, there was a sharp increase in serious and violent juvenile
crime. A parallel increase in the number of juveniles taken into custody ensued, as well as an

increase in the number of juveniles waived or transferred to the adult criminal justice system.

Prosecutors responded by becoming more actively involved in juvenile prosecutxons and in.
development of legislative and programmatic responses to combat the rapid rise in ]uvemle
crime.

While juvenile and famlly courts usually are successful in meeting the goals of the
original juvenile courts and in handling routine juvenile cases, thesé courts and other agenaes
involved in the juvenile justice system are challenged to establish new ways of organizing and
focusing the resources of the juvenile justice system to address serious, violent and habitual
juvenile offenders. Within the American juvenile justice system, there is an inherent dichotomy
between the serious and violent juvenile offenders who are a threat to public safety, and the
nonviolent offenders who are in need of services. The original goal of the ]uvemle ]ustlce
system was to serve as a limited, substitute parent (parens patriae) for “wayward” youth,
focusmg on rehabilitative efforts. The juvenile justice system was not designed to address

" increasing numbers of violent juvenile offenders committing serious “adult” crimes in the

community. .

In June 1995, the American Prosecutors Research Institute (APRI) convened an advisory
group of seven prosecutors to discuss current issues in the prosecution of serious, violent and
habitual juvenile offenders. These prosecutors began developing an ongoing resource manual
to set out specific policy issues for prosecutors to consider in their leadership roles in the
evolving juvenile justice system. The group consisted of the Honorable James Backstrom,
County Attorney, Dakota County, Minnesota; Susana Foster, Assistant District Attorney,
Orleans Parish, New Orleans, Louisiana; the Honorable Steven Hilbig, Criminal District
Attorney, San Antonio, Texas; Mark McDonnell, Assistant District Attorney, Multnomah
County, Oregon; Jay Plotkin, Assistant State Attorney, Jacksonville, Florida; Robert Scott,
Assistant County Attorney, Anoka County, Minnesota; George West, Assistant District
Attorney, Dallas, Texas; Diana Burleson and Merri Hankins, members of APRI staff; Charles
“Bud” Hollis, Bureau of Justice Assistance; and Ann Taylor, National Institute of ]ustlce
Members of the original group were joined by the Honorable Gus Sandstrom, District
Attorney, Pueblo, Colorado, in October 1995, to review the initial recommenda’aons and
finalize the manual.




The advisory group expressed frustration at the barriers, both real and artificial, that
inhibit the successful prosecution of serious, violent or habitual youthful offenders. The group
agreed that a resource manual that addressed issues in juvenile prosecution would be helpful.
The policies set out in this manual are those that arose from discussions among the members
of the advisory group and do not represent any formal policies of prosecutors nationwide. The
contents of this manual do not supersede any formal policies of NDAA's Juvenile Justice
Advisory Committee or any other groups organized to speak on behalf of prosecutors.

This publication is intended as a resource manual for prosecutors. It can be used to
suggest legislative changes. It delineates general policies for consideration on a variety of
topics. It directs readers to available resources. It compiles ideas currently used in various
jurisdictions. Prioritization of current resources, identification of new approaches to the
juvenile crime problem and education of the public regarding prosecutors’ perspectives are
ongoing tasks that can be supplemented by this resource manual.

This manual focuses on the serious, violent or habitual juvenile offender. Before
deciding what the applicable policies should be, it is important to define who is a serious,
violent or habitual juvenile offender. The group reached a consensus that these categories of
offenders include the following (please note that these categories are not mutually exclusive):

= A serious offender is a first time offender who commits multiple felony offenses, a
major economic crime, repeated misdemeanor crimes of violence, or other offenses
defined by a local jurisdiction as serious;

w A violent offender is one involved in the commission of a felony crime of violence;
and

= An habitual juvenile offender is one who was found guilty of at least two prior
felonies.
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Organization Priorities

The impact of crime on a victim and society is not related to the age of the offender.
Juveniles can scar victims physically, emotionally, and mentally, and endanger the bonds and
values of the community to the same degree as adults. A juvenile defendant may have a better
chance of rehabilitation than an adult offender. However, there is also the risk that a juvenile
will become a habitual offender, if not stopped early in his or her criminal career. Such risks
and rewards require the expertise of an expenenced prosecutor, the use of- vertical prosecution
where possible, and fast-trackmg of the serious, violent or hab1tual offender.

Commentary

Juvenile court cases have historically been assigned to entry-level prosecutors. In some
prosecutors offices, the “kiddie court” assignments are regarded as assignments for those with
social service goals and those who are not tough enough on “real” criminals. The nation now
is aware that the single most important judicial focus may be on the juvenile court. Juvenile
cases are difficult technically. The presentation of evidence and dispositional alternatives -
requires expertise that new, undertrained or less experienced prosecutors cannot provide. If

‘prosecutors are to have an impact on juvenile behavior, have the ability to recommend

consequences for individual juveniles, or affect gang activity and the “at-risk” serious, violent
or habitual offender, the “kiddie court” approach must be eliminated.

The NDAA's National Prosecution Standards set forth the minimum expectations of a
prosecutor’s duties related to juvenile proceedings. The importance of those expectations
cannot be understated now that the public recognizes that juveniles are committing “real”
crimes, not just.“delinquent acts.” The goals of those standards cannot be met without the
elected or appointed prosecutor directing the level of priority for.the juvenile process and the
assignment of those deputies who are skilled at handling these cases.
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Juveniles who commit criminal offenses require special attention. It is vital to have a
single, trained, experienced deputy who can evaluate the case, the juvenile’s criminal and
social history and the alternatives that will result in justice.

Without vertical prosecution and continuity in handling a juvenile case, the impact of
the system will diminish. The lack of continuity resulting from using different prosecutors may
reduce chances for meaningful consequences and rehabilitative success. Vertical prosecution
sends a message that the prosecution will stand firm and will expect a court to impose
sanctions for a specific incident. The advisory group noted that it may be beneficial to have
one person responsible for ensuring that a juvenile answer for his or her behavior. Continuity
can be achieved by assigning all probation violations and future cases to one prosecutor.

Time is a major consideration in handling juvenile cases. Children often fail to
remember their actions from as recently as one hour earlier. In addition, the longer it takes to
impose consequences, the more likely it is that the juvenile will wonder if anyone cares. The
long-term message is lost on the child. Juveniles at risk, and especially those who fit the
definition of “serious, violent or habitual,” need a system that responds rapidly to their
actions.

These offenders set an example for others. Therefore, the system needs to demonstrate
that the community has expectations of behavior, will not tolerate violations of these
expectations, and will swiftly sanction any violations. When the incident is far removed from
the process, no such demonstration can be successful.
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Dec’i'sion to Prosecute

The authority to charge or not charge is profound Such drscrehonary deasxons requrre
legal expertise, conswtency of purpose, and accountabrhty

Commentary

The discretionary decision to charge or not charge is at the heart of the prosecutorial
function.! The decision to divert a case is a charging decision because it is a determination that
sufficient evidence exists to file a charge in court, as well as the recogmtron that the goals of
prosecution can be reasonably reached through diversion. The prosecutor is the approprlate
person to review chargmg decisions. :

w Prosecutors have a responsibility to represent the state in court on )uvemle cases and
therefore, should have the right to determine what cases are filed in that court.

w Prosecutors are unable to utilize an effective prosecution pohcy or effectlvely
implement prosecution standards without control over the charging decrsmn

- Prosecutors are trained on the legal aspects of the charging process
w Prosecutors give public safety a high priority in their decision makmg process.

w Prosecutors take into con51deratron the interests of the victim and follow procedures
for exchanging information with victims.

w Prosecutors have access to both the criminal and social background of the juvenile;

= Prosecutors are more easily accountable to the public than are other 1nd1v1duals in the
]uvemle justice system. :

1See Brown v. Dayton Hudson, 314 N.W.2d 210 (Minn. 1981).




1

Having the court, probation or screening officers determine what violations of law
should be charged creates the appearance that the court is not a neutral fact-finder. To remedy
the appearance of a conflict of interest, courts should avoid direct involvement or supervision
over the charging decision. Having prosecutors handle this function, as they are trained to do
in all adult cases, creates greater accountability to the victim and to the public.

Where probation or screening officers are under the supervision of an entity other than
the court, the conflict of interest argument is nullified. However, accountability remains
difficult to establish. A prosecutor is elected or appointed with the chief responsibility to
prosecute. This responsibility includes implementing a prosecutorial policy and making
discretionary charging decisions that reflect statutory mandates and legitimate community
goals. The prosecutor is directly accountable to the electorate or the appointing authority.
Probation and screening officers are not elected and usually are not directly responsible to an
appointing authority for charging decisions.

See Appendix A for information on legislative plans and NDAA prosecution standards.
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Adult vs. | uvemle Pfo.,s"ectitit)'n‘

Ina poll conducted in 1993 73 percent of those surveyed across the United States said N
that “violent juveniles should be treated as adults rather than as defendants in lenient ]uvemle
courts.”? This poll is evidence of a rapidly changing philosophy in our society concerning the -
need to hold serious, violent, and habitual offenders appropriately accountable for their
crimes. In many cases, domg SO mvolves the need to prosecute these offenders as adults

Commentary

The threat to pubhc safety must. be the paramount concern when addressing any
cmmnal offender, whether the offender is an- -adult or ]uvemle. ]uvemles who commit crimes
usually are subject to the )unsdlctlon of ‘juvenile court. In certain situations, dependmg on the
seriousness-of the crime, the:age of the juvenile and other relevant factors, the juvenile. ', :
offender may be tried in adult cnmmal court. This process is commonly referred to as transfet,
waiver, or cerhﬁcatlon, dependmg ori the jurisdiction. Whether a juvenile offender should be
prosecuted in adult court is one of the most cr1t1ca1 dec151ons facing the ]uvemle ]ustlce system

B

2Sam Vmcent Meddis, Poll:'Tteat ]eoehiles t_he Same as Adult Ojfeﬁders, USA Today, Oct. 29, 1993, at1A. -
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Three statutory methods generally are used to transfer a juvenile case to adult court (a
state may use one or a combination):

w The legislature mandates the transfer of a juvenile case to adult court (for example, by
setting the minimum age at which a juvenile may be transferred to adult court or by
specifying that if a juvenile commits a certain crime, the case will be tried in adult
court);

w The prosecutor has the discretion to determine whether to transfer a juvenile case to
adult court; or

w The juvenile court judge is vested with the discretion to determine whether a juvenile
case should be transferred to adult court.

The advisory group concluded that, given the sharp increase in violent crime among
juvenile offenders and the importance of holding these offenders appropriately accountable for
their actions, juveniles fourteen years of age or older who commit crimes of violence should
automatically be transferred to adult court for prosecution. The consensus was that the same
should be true for other serious, violent, and habitual offenders. Juvenile offenders who
commit multiple prior felonies show by their own actions that the juvenile court sanctions
previously imposed did not rehabilitate them. This behavior should no longer be tolerated.
Punishment, as imposed through adult sentences in the form of incarceration, becomes
appropriate for a juvenile offender with multiple prior juvenile convictions.

The advisory group also concluded that the primary factors affecting the decision to
transfer a juvenile to the adult court system include the seriousness of the crime, the threat to
public safety and the certainty of punishment. The traditional role of the juvenile justice
system, placing rehabilitation and the interests of the child first, is no longer applicable in the
case of serious, violent, or habitual offenders. A significant percentage of violent crimes are
committed by juvenile offenders.?

Once a juvenile case has been transferred to adult court for prosecution, the advisory
group suggested that prosecutions for any additional crimes committed by the youth also
should occur in adult court, regardless of the seriousness of the offense. The group added the
notion of “probable cause” to the policy to address those situations in which a juvenile who is
prosecuted as an adult is acquitted for the most serious crime, but convicted of a lesser offense.
In such a case, the acquittal on the more serious charge should not keep future offenses
involving the youth out of adult court, because a finding of probable cause concerning the
commission of the more serious offense previously was made by a court or grand jury.

*In 1992, 18 percent of all Violent Crime Index offenses were committed by juvenile offenders. Office of
Juvenile Justice and Delinquency Prevention, U.S. Department of Justice, 1992 Juvenile Arrests, Fact Sheet No. 13
(May 1994). The Violent Crime Index is a combination of the crimes of murder, forcible rape, robbery, and
aggravated assault. Id.
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Obvrously, if evidence is brought forth resultmg in the dismissal of such charge | before o

trial, or if evidence brought forth at trial leads a judge to conclude that probable cause no -

longer exists as to the more serious offense in question; this logic would not hold. Thus, no
automahc presumption of adult prosecutlon 1n future cases should apply.

The advisory group was somewhat d1v1ded on the appropriate treatment ofa ]uvemle :
tried in an adult court and convicted only of a lesser offense. All agreed that the trial ]udge
should impose a sentence, but some prosecutors felt the juvenile should be punished as an-
adult for the lesser offense. Others believed that the )udge should have the option to- sentence a -,
]uvemle under the provrslons of the ]uvemle laws in such circumstances. :

See Appendrx B for a list of resources and statutory chart concerning walver and -
transfer issues. :
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Detention

The need for adequate funding to ensure available detention facilities for serious,
violent, and habitual offenders is an important juvenile justice issue. Detention facilities are
necessary to protect the commumty, provide safety for the victim, assure the offender’s
appearance at trial, and provide appropriate punishment for serious, violent, and habitual
juvenile offenders. In the days when juveniles were, for the most part, committing relatively
minor offenses and the strictly rehabilitative mode of the juvenile courts was still appropriate,
secured detention only was used in the most extreme cases. Unfortunately, the dramatic
increase in the number of juvenile offenders coupled with the increasingly violent nature of
their crimes demands that we bring issues such as punishment and public safety to the
forefront. If we are to provide appropriate punishment for serious, violent, and habitual
juvenile offenders and maximize public protection, we must address the issue of detention for
juveniles and adults both before and after adjudication. Federal regulations concerning
detention of juveniles have a negative effect on local resources and public safety and need to
be amended.

Commentary

In 1991, an estimated 123,120 juveniles were arrested in the United States for violent
offenses.* In the juvenile justice system in 1990, it was estimated that there were 47,899 secured
beds available to house these dangerous offenders.’ It is clear that more secured beds are
necessary to protect the public. Furthermore, detention is a concern during both pretrial and
post-trial. If the number of secured beds equalled the number of serious, violent, and habitual
juveniles awaiting trial, the number of violent crimes committed by these juveniles would

" decrease.

Id.
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Once a serious, violent, or habitual offender is found guilty, we must have both the
mechanisms and the resources to place this juvenile in a secure facility. The ability to do so is
often hampered by “sight and sound” regulations. These restrictions originated in the Juvenile
Justice and Delinquency Prevention Act of 1974 (the “Act”), 42 U.S.C. § 5633 et seq. The Act
attempted to regulate the housing of juveniles by establishing standards which states must
meet in order to be eligible for federal formula grant funds. In 1980, the Act was amended to
specify that juveniles charged with criminal acts “shall not be detained or confined in any
institution in which they have contact with adult [inmates].” In today’s world of limited
resources, it is counterproductive to set up artificial barriers between a sixteen-year-old armed
robber treated as a juvenile and a seventeen-year-old armed robber processed as an adult.
Assuming treatment objectives are not compromised, joint housing of same-age offenders
convicted of similar crimes is sensible. “Sight and sound” regulations increase the costs of
operation for both the juvenile and adult systems, resulting in higher taxes without providing
tangible benefits to the public.

There is a legitimate need to keep young offenders separate from older offenders.
However, this need is met by statewide housing regulations. Federal limitations should not be
a barrier. Detaining serious, violent and habitual offenders is in the best interest of society.
Society, however, must supply the resources and eliminate the hindrances necessary to
accomplish this goal.

Sample legislation: Juvenile Justice Act Requirements, 28 C.FR. § 31.303 (1995).
Colo. Rev. Stat. § 19-2-203 (1994). Fla. Stat. ch. 39-042 (1994).

Recent case law on “sight and sound” regulations:
Horn by Parks v. Madison County Fiscal Court, 22 F.3d 653 (6th Cir. 1994).

See Appendix C for statutory chart on detention.

S Office of Juvenile Justice and Delinquency Prevention, U.S. Department of Justice, Juveniles Taken into
Custody: Fiscal Year 1993 78 (1995).
¢Id. as amended by Act of December 8, 1980, P.L. 96-509, 94 Stat. 2775 (1980).
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S en-tencing

An important aspect of any juvenile justice system is the sanction component for
dehnquent conduct. The focus of this manual is on the serious, violent, and habitual offender
whose crimes demand strong sanctions. However, some degree of flexibility is necessary in
any sentencing structure to match the appropnate sanction to the criminal conduct and
offender. If a goal of the juvenile justice system is to change behavior, then consequences for
criminal conduct must be predlctable and enforced uniformly. This is true whether the sanction °
is a diversion program that aims to rehabilitate or treat the offender, or a correctional program -
setting designed primarily to protect the public.

In 1992, more than 1,471,200 juveniles were arrested for delinquency crimes.” Of that
number, 37 percent were released without the imposition of any formal or informal sanction.
Fifty-one percent were required to appear before a judge to answer formal charges. Fifty-four
percent of all ]uvemles referred to the courts that year were placed in any correctional settmg,
and only 2 percent were referred to the adult system for trial.

Delinquency offenses are defined as “acts committed by juveniles that could result in criminal prosecution
when committed by an adult.” Office of Juvenile Justice and Dehnquency Prevention, U S. Department of Justice,
Juvenile Court Statistics 1992 5 (1995).

13




Commentary

The advisory group reached a consensus that regardless of whether the juvenile or
adult justice system is used by the individual states to adjudicate serious, violent or habitual
juvenile offenders, meaningful sanctions should apply. Unfortunately, many states do not have
sufficient resources to ensure that serious, violent, or habitual offenders are placed in a
correctional setting. Juvenile codes that are primarily concerned with the best interest of the
child at sentencing should be repealed. For these offenders, age alone should not be a
mitigating factor in the prosecutor’s recommended disposition or the court’s sentencing order.
The advisory group does not recommend probation for serious, violent, or habitual offenders.

While there is a need to rehabilitate less serious juvenile offenders, an important aspect
of rehabilitation includes punishment. Adequate resources are necessary for courts to punish
offenders and utilize other effective sanctions. Failure to provide consequences for
noncompliance of parole or probation conditions endangers the public, creates an image that
the system is “soft,” and increases the likelihood that at-risk youth will become more serious,
violent, or habitual in their behavior.

Sample Legislation: Fla. Stat. ch. 39.054 (1994 & Supp. 1995).
Minn. Stat. § 260.193 (1994 & Supp. 1995).
Tex. Fam. Code Ann. § 54.04 (1995).

See appendix D for statutory chart on sentencing.
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TéMiﬁolbgy'

Historically, the juvenile justice system has employed its own terminology, ignoring
parallel terminology in the adult criminal justice system. This practice, in addition to
confidentiality requirements, protected the juvenile from public scrutiny. However,
incompatible terminology unduly complicates juvenile proceedings for the juvenile and other

- members of the public, including witnesses and victims. Incompatible terminology also

contributes to the belief that the system does not prov:de the same degree of accountablhty as’
the adult system.”

Commentary

The use of euphemisms in the juvenile justice system minimizes the seriousness of the
]uvemle s conduct, misleads offenders, and confuses the public. The use of consistent terms in
both the juvenile and adult criminal systems will make the juvenile system easier to
understand for the juvenile, the victim, and the general public. Different termmology is
appropriate in child protection cases (e.g., dependency or neglect) and non-criminal status

. offense cases (e.g., truancy or curfew violations) to describe and promote the goals of those

cases and to distinguish them from criminal violations.

Today, the social welfare philosophy has radically changed legal practxce Criminal acts
by juveniles are no longer crimes, but rather, euphemistic “causes of action.” Juveniles caught
in the act of crime cannot be jailed, but only momentarily detained. Instead, juveniles demand
“services” and receive “treatment.” Even the petition’s traditional style is altered from the
normal “State versus Defendant” to the parens patriae form of, “In the matter of (juvenile’s
name).” The juvenile is not considered an accused, but merely a “child” .. .. Criminal charges -
are presented merely by filing a “petition” rather than by indictment or mformatlon The - '
hearing is not considered a trial, but an ”ad]udlcatory hearing.” Juveniles are thus

* “adjudicated” rather than convicted of crimes. Courts are thus unable to impose ]udgment and -

sentence, but only “disposition.” Most unportantly, punishment is forbldden g .

*Edward L. Thompson, Juvenile Delinquency: A ]udge s View of ( Our Past Present and Puture, 46 Okla. L. Rev.
655, 657-58 (1993).
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Stateménts' ',b'y; _]uvenil;esji :

~Statements, admissions, and confessions of )uvemles constitute vital ev1dence, as is the
case with adults. Juveniles are entitled to the same constitutional protections as adults. When
]uvemles glve statements and make admissions or. confessions, they should be afforded the
same procedural protections as adults. The totality-of-the-circumstances test affords sufficient
protections by allowing individualized protection of the right without bestowing add1t10na1
protechons on an entlre class in which certam md1v1dua1s may not warrant protection.

Commentary

Both )uvemles and adults are entltled to the same constitutional rights as set forth in
Miranda v. Arizona?® The Miranda adv1sory, limited to statements of custodial interrogation by
police, assures, that suspects in custody give statements voluntarily with knowledge of the
right to remain silent and the right to counsel. Miranda rights can be waived if the waiver is
made knowingly, voluntanly, and intelligently. A juvenile’s age should not create a
presumption that the youth being questioned did not understand and, thus, voluntarily
waived his or her Miranda rights. A juvenile’s age also should not result in the need for

‘additional cntena to determme whether the youth's Mzranda rights were properly waived.

The totahty-of-the-cucumstances test is appropnate for determining if the waiver and
the statement were voluntary and also if that waiver was made knowingly, voluntarily and
intelligently. The totality-of-the-citcumstances test looks at “the particular facts and ‘
circumstances surrounding that case; including the background, experience and conduct of the

- accused.” Edwards v. Arizona.” The test was apphed to ]uvemles in Fare v. Michael C." In Fare,

the Court explained:

384 U S. 1 (1967).
‘451 US. 477, 482 (1981).
"442 U S. 707, 725 (1979).
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The totality-of-the-circumstances approach is adequate to determine whether there has
been a waiver even where the interrogation of juveniles is involved. We discern no persuasive
reasons why any other approach is required where the question is whether a juvenile has
waived his rights, as opposed to whether an adult has done so. The totality approach permits -
indeed it mandates - inquiry into all the circumstances surrounding the interrogation. This
includes evaluation of the juvenile’s age, experience, education, background, and intelligence,
and into whether he has the capacity to understand the warnings given him, the nature of his
Fifth Amendment rights, and the consequences of waiving those rights . . . . Where the age and
experience of a juvenile indicate that his request for his probation officer or his parents is, in
fact, an invocation of his right to remain silent, the totality approach will allow the court the
necessary flexibility to take this into account in making a waiver determination. At the same
time, that approach refrains from imposing rigid restraints on police and courts in dealing with
an experienced older juvenile with an extensive prior record who knowingly and intelligently
waives his Fifth Amendment rights and voluntarily consents to interrogation.”

The presence of a parent or guardian during custodial interrogation is a consideration
in the totality-of-the-circumstances analysis.” A juvenile’s relationship with his or her parent or
guardian may be tenuous at best. Many youths live independently. A parent may not be a
“friendly advisor” to his or her child. The totality-of-the-circumstances test takes into
consideration all of these factors in determining whether the child voluntarily gave the
statement and whether a waiver was made knowingly and intelligently.

The exclusionary rule, as established by case law, should be similar in application for
adults and juveniles. Concepts such as “the doctrine of the fruit of the poisonous tree,”
“purging the taint,” “good faith exception,” and impeachment should apply to both juveniles
and adults in similar circumstances. Statutes and court rules concerning the admissibility of
statements of a juvenile should be consistent with those applicable to adults.

See Appendix E for state statutory comparisons on statements made by a juvenile.

“Id. at 725-26.
“See generally, id.
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Parental Responszbzlzty

Lawmakers concerned with the effect of ]uvemle crime on public safety contmue to
search for ways to reduce it. Some legislators propose penahzmg the parents of child

offenders.” The traditional common law rule is that no one is responsible for the neghgent acts -

of anothet.”® “However, an exception is made when a special relationship, such as that of
parent and child, exists between the parties. When this relationship is present, the common
law imposes an affirmative duty on parents to supervise and control their children.”** Should
prosecutors as a matter of policy support increasing hablhty of parents in the criminal context
for the actions of their children? :

Commentary

Laws penalizing parents of child offenders are, in part, designed to shift the burden of
controlling delinquent behavior from state governments to parents.” These laws take various
forms. Some states impose parental responsibility in situations where there is notice and an
opportunity to control.”® Other states limit parental liability to those situations in which parents
take some direct action that contributes to the delinquency of their children.”

The advisory group recogmzed the merit in the trend toward parental liability.

- However, it is important to recognize that children are individuals and control their own |
- decisions and actions.” Many parents, despite their best efforts, simply cannot control their

children. Each state should work toward balancing the use of parental liability as a means to
force parents to control their children, holding juveniles personally accountable for their
actlons, and making victims whole.

“Michelle L Maute, Note, New Jersey Takes A:m at Gun Violence by Minors: Parental Criminal. Lzabtltty, 26
Rutgers L.J. 431, 433 (1995).

Id. at 438-39.

“Id. at 439.

VId. at 434.

*Id. at 440.

“Id. at 464.

2Id. at 446.
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The adwsory group concluded that effective parental responsrbrhty laws should
include the parent in the judicial process in additiori to’ forcing parents to fulfill thelr parental
obligations. Specrﬁca]ly, parents should be respon51b1e for the following:

- Attendmg all court proceedmgs, provided: that the1r employers allow such
attendance, o '

- Partlmpatmg in rehablhtatlve programs with theu' chlldren,

‘= Paying costs assocrated with prov1d1ng room and board for thelr chlldren in the
- system (if fmanc1ally able),

- Parhapatmg in- court-ordered programs that requ1re parental mvolvement
w Performing commumty serv1ce wﬁh their children;.

b Parhcrpatmg in parentmg skills classes when appropnate and |

- Prov1dmg restitution, in part to victims.

v In orderto ensure that parental responsrblhtxes can be mandated, courts must have the
authonty to hold parents in contempt for non-compliance. Any statutory scheme misst clearly

delineate who in the system will be responsible to ensure. parental compliance. In the final .

- analysis, all actions taken against parents should be in addition to appropriate actions taken

against juveniles, and not in place of such actions. Parental responsibility is only one of several

means necessary to control serious, violent; or habitual juvenile offenders.

Sample Legislation: Fla. Stat. ch. 790 (Supp. 1995).

Ky. Rev. Stat. Ann. § 530.060(1) (Michie/Bobbs-Merrill 1990)
N.Y. Penal Law § 260. 10(2) (McKmney 1989).

Tex. Fam. Code § 54.041 (1995).

See Appendix F for an analysis of state parental responsibility statutes. -

200

- A 4 B A O A 4 S A A A A M- A A A M M A A 4 MEn AEh M A AEh  aEn  AEn AN AEn  MEn AEn an aEn e aim e o o e s e o o o ot e o oo




[Information Access

Access to all relevant data concerning a juvenile offender is critical to a prosecutor at-all
stages of the prosecutorial function. Charging decisions, for example, are influenced by a
juvenile’s prior criminal history. A juvenile’s history of treatment, school misbéhavior, and
truancy also may affect a prosecutor’s decision and the ultimate disposition recommendation.
Statutes; rules, or common practice make it difficult for information concerning juveniles to be
exchanged easily. The closing of juvenile court proceedings to the public and the
corresponding classification of juvenile court records as confidential are two examples of
practices that inhibit the free exchange of data concerning juvenile offenders. Prosecutors need
national standards to develop a uniform record-keepmg system pertalmng to juvenile
offenders.

Commentary

In most jurisdictions, juvenile court proceedings are closed to the public for reasons
related to the historical underpinnings of the juvenile court. Juvenile courts historically were
designed to provide a more therapeutic approach to juvenile offenders, focusing on their best
interests rather than protecting the public. Rehabilitation, rather than punishment, was, and in
most jurisdictions still is, the primary focusvof the juvenile justice system.

Because of this primary focus, privacy of juvenile court proceedmgs and records
evolved. Criminal justice professionals viewed public access as having a negatlve impact on
efforts to rehabilitate the youthful offender. Today, however, there is a growing perception that

juvenile court proceedings should focus more on punishment and protection of the public than

on rehabilitation and the child’s best interests, especially in the case of the serious, violent, and
habitual offender.
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The public has the right to know the identities of serious, violent, and habitual
offenders who commit crimes in their communities. Consequently, legislation or court rules
need to be modified to open juvenile court proceedings to the public in cases involving
serious, violent, and habitual offenders. The opening of juvenile court proceedings in these
cases will ensure greater accountability for the juvenile offender and the process on the whole.
It will also ensure greater access to juvenile court information for other agencies in the criminal
justice system.”

One of the unfortunate results of the long-standing practice of closing most juvenile
court proceedings to the public is that the quality of juvenile records is very poor. According to
a 1988 study, “very few juvenile justice agencies conduct regular audits of the accuracy of their
juvenile records or have any quality control policies in place. In addition, very few states
have statutory procedures which permit an individual to review his or her own record to
correct inaccuracies.”? These problems must be corrected.

Restrictions on access to relevant information on a juvenile’s background are a
detriment not only to a prosecutor but to many other agencies as well. For example, a police
officer needs information about a juvenile’s history of violence, possession of dangerous
weapons, or gang-related activities to ensure that, when attempting to make an arrest of the
youth, he or she can take proper safety precautions. A juvenile court judge or detention officer
needs to know the juvenile’s prior record of runaway behavior, history of violence, or suicide
attempts. This information will help in determining the youth’s risk of flight and harm to
others or self, when considering whether the youth should bé detained prior to trial. A juvenile
court judge or probation/corrections officer should know a juvenile’s prior record, prior
placement history, record of success or failure in prior treatment programs, and record of
progress in the current placement program. This information will help the officer determine a
juvenile’s placement following conviction and whether the juvenile is ready for discharge from
the current placement program.

Many juvenile justice agencies, schools, and juvenile treatment and prevention
programs have goals and information needs that overlap. Without the mutual exchange of
comprehensive and mandatory information concerning juvenile offenders, duplicate efforts or
ignorance may exist among agencies.

Most jurisdictions collect juvenile records that document both a legal and a social
history. Most agencies that come into contact with juveniles, including police, prosecutors,
courts, schools, private service providers, and state or local human service agencies, keep
records. Legal history records include the allegations leading to the investigation of a petition
or charge, motions, court findings, and court orders. Social records include information about a
juvenile’s family background, such as the names of the youth’s parents and their addresses
and phone numbers, home environment, school attendance record, academic records, drug or
alcohol abuse history, and history of abuse or neglect.

4t is important to note that while proceedings for serious, violent and habitual offenders should be open
to the public, this should not be viewed as an endorsement by the advisory group for the use of cameras in the
courtroom.

ZEtten and Petrone, supra note 21, at 78.
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Many state and federal laws cla551fy legal and- soc1a1 history data as private or _
- confidential and restrict the exchange of such information among various agencies, including -
the prosecutor’s office. In addition to statutory barriers to the exchange of information
pertaining to juveniles, many agencies have created their own internal barriers to disclosing

_ such information. As noted in a recent article, agencies often lack an established policy

_ concerning information exchange:and simply decline requests:for data out of routine.” The
article concludes that these non-legal barriers to information exchange are as much of a
'problem with sharing of relevant data on juveniles as are the legal restrictions. “[T]here are
very few legal barriers to information sharing among juvenile justice agencies, but instead the
barriers are often a product of long standmg agency practice and mistrust among agencies.”*
The article contains an excellent overview of both the federal and state case law in the area of
juvenile records, as well as a summary of federal statutes on the subject.

Prosecutors may wish to promote statutory prov1smns that address the issue of
confidentiality: Proposed legislation should include. language that would allow information to
be exchanged to the extent necessary for the acquisition, prowsmn, oversight, or referral of
services in support among agencies; for individuals who have “a need to know” in the course
 of investigations; and for case management purposes in the administration of their respective
programs. It is important that agencies share information to promote better public safety and
the best interests of the child and hlS or her family.

“Case management purposes” should include assessments, evaluations, treatment,
education, disposition, and placement of a child. Interagency coordination of other services-
that are incidental to the administration of the program should also be considered in the best
interests of the child. However, authorities must take care to protect privileged information,
such as psychologlcal evaluations, that may harm the child 1f shared with others.

_ Those with “a need to know” ghould mclude agencies or individuals who care for,
treat, supervise, or protect a child or have a legal responsibility to investigate allegations of -
abuse or criminal conduct. A single, hme-hmlted release form should be used for voluntary
cases by all agenc:les .

The Serious Habitual Offender Comprehenswe Action Program (SHOCAP)* prov1des a
successful example of what w1despread sharing of relevant data concerning juveniles can
accomplish. SHOCAP policies serve as cooperative information sharing and case management
‘programs that promote coordination among law enforcement, prosecutors, probation,

-corrections and social service agenaes, schools, and other community-based services. The goal
of these initiatives is to enable agencies to develop comprehensive strategies to deal with
serious habitual offenders on the basis of all available data concerning the youth. States
without SHOCAP initiatives may wish to consider adopting such a program.”

*Tamryn J. Etten and Robert F. Petrone, Sharing Data and Information in Juvenile Justice: Legal, Ethical, and -
Practical Considerations, Juv. & Fam. Ct. J. 65 (1994).

%d. at 79. '

“The Office of Juvenile Justice and Delinquency Prevention estabhshed two demonstratxon projects in the
early 1980’s: the Serious Habitual Offender/Drug Involved Program established in the law enforcement community
and the Habitual Serious.and Violent Juvenile Offender Program, located within the prosecutors’ offices. Fox Valley .
Technical College, UsS. Department of Justice, Habztual Juvenile Ojfenders Guidelines for Detention 1 (1994). SHOCAP
is an extension of these two programs. Id. : ,

*For more mformatlon on SHOCAF, contact Fox Valley Techmcal College at (800) 648-4966
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The development of a national uniform record-keeping system for juvenile offenders is
essential to ensure that prosecutors and representatives from other agencies can obtain
accurate and comprehensive data to assist them in carrying out their responsibilities. For
example, a database for maintaining fingerprints and photographs of juvenile offenders does
not exist on the state or national levels. In addition, there is no database for maintaining DNA
samples of juvenile sex offenders in most jurisdictions. However, many states have such
systems for adult sex offenders. These types of data are essential for law enforcement agencies
that deal with serious, violent and habitual juvenile offenders.

SHOCAP legislation: Fla. Stat. ch. 39.058 (1994).
Ill. Rev. Stat. ch. 405 para. 1-8.2 (Supp. 1995).
Okla. Stat. Ann. tit. 100 § 1160.1 (West 1987 & Supp. 1995).
Va. Code. Ann. § 16.1-330.1 (Michie 1988 & Supp. 1995).

See Appendix G for more information on SHOCAP training and statutory chart on
confidentiality and access to records.
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Victims’ Rights

. Society today is demanding that victims be afforded a more meaningful role in the
ad]udlca’aon of adult and juvenile offenders. Victims deserve access to the juvenile justice
system, and prosecutors are ready to fulfill their role in ensurmg this access.

Commentary

. Prosecutors are the logical group to incorporate victim involvement into the juvenile
justice system. However, many states restrict the type and amount of information that may be
released to the public, including victims. Some states bar the public, including the victims,
from juvenile proceedmgs These practices further diminish the value and effectiveness of the
juvenile justice system in the eyes of the public. As Paul G. Cassell writes in a recent law
review article, “[e]xcluding victims from any serious juvenile proceedings seems hard to-
justify. The effect of crime on a victim does not depend on the age of the criminal. Moreover,
while one can understand the need to allow juveniles to hide their errors from the general
public, concealment from the victim is impossible.””

Prosecutors should meet their obligations to victims by seeking restitution in
appropriate cases and involving the victim in the judicial process. Additionally, prosecutors
should work to remove legislative barriers that inhibit their ability to allow the victim access to
judicial proceedings. This is especially true with regard to laws that prohibit a victim from
providing an impact statement to the judge prior to imposition of sanctions.

Sample legislation: Tex. Crim. Proc. Code Ann. § 56.01 (1995).
Utah Code Ann. § 77-38-1 (1995) et seq.

See Appendix H for summaries of restitution programs and charts.

‘“Paul G. Cassell, Balancing the Scales of Justice: The Case for and The Effects of Utak's Victims’ Righis
Amendment, 1994 Utah L. Rev. 1373, 1415 (1994). See also “Information Access” section, supra notes 21-26. -
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Guns and Dangerous Weapc'ms

The availability, distribution and use of guns by. juveniles in the commission of crimes _
have escalated to epic proportions. Because of this crisis, the public has demanded that the
criminal justice system take a stronger stance on offenders who possess or use dangerous
weapons. :

Commentary

The advrsory group recogmzed that the issue of guns and ]uvemles isa pohtrcally
charged and controversial topic. The dlscussmn often is presented as a gun control issiie when
the real issue is one of safety in the community. Individual prosecutors have varying views on
gun control, but there should be no dispute that individuals who illegally use dangerous
weapons should face serious consequences in the criminal and juvenile justice systems.

]uvemles increasingly use guns in the commission of crimes, illegally possess guns and
are victims of gun-related violence. A recent report found a strong relationship among illegal

- gun ownership, delinquency, and drug abuse.®

Researchers studied tenth graders in ROchester,' New York and found that fifty-seven
percent of those youths who owned illegal guns carried them on a regular basis, and 24
percent of those same youths used an illegal gun in a street crime. According to the report, gun

: possessmn is common for the serious )uvemle offender.

Also s1gmf1cant isa 1991 report in which the FBI found that when a juvenile was the
victim of a violent crime by another juvenile, a gun was used 25 percent of the time.® The
report also noted that more than 50 percent of juvenile murder victims were killed with a
firearm.

#0ffice of Juvenile ]ushce and Delinquency Prevention, U.S. Department of Justice, Juvenile Oﬁenders and
Victims: A National Report, August 1995.
®Id. at 21.
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Several states already have new laws relating to the illegal possession and criminal use
of weapons by juveniles. One component of this legislation is enhanced penalties for gun use.
These penalties involve longer juvenile sentences or trial in adult court. Some legislation also
attaches criminal responsibility to adults who provide the juvenile with a weapon or with
access to a weapon.

Sample legislation: Colo. Rev. Stat. § 18-12-108.5 (1995) et seq.
Fla. Stat. ch. 790.22 (1994 & Supp. 1995).
Minn. Stat. § 624.713 (1994 & Supp. 1995).
Tex. Educ. Code Ann. § 21.3011 (1995).

See Appendix I for additional information and chart on guns and dangerous weapons.
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Gangs
Obvmusly, the impact of organized c:nmmal activity by juveniles requlres the criminal
justice system to address the problem. The following policy statements are designed as an

overview of major factors that should be considered when developing a response to gang-
related activity within a prosecutors jurisdiction.

Commentary

The advisory group emphasized the importance of reminding prosecutors of the basic
need to set a high priority on gang issuies. Depending on the size of the jurisdiction and the
types of gang problems, community model programs may vary. Examples of such models are
included in the resource references. Ignoring the developmental stages of gang activity is the
most common mistake that prosecutors and other law enforcement officials in a commumty
make.

Gang activity is not mere delinquency. Gang exploits have become increasingly
criminal in nature, It is important that the consequences imposed reflect the seriousness of the
behavior. Prosecutors must recognize the need for public safety and the goal of deterrence. As
a gang becomes organized to commit crimes for profit, control and reputation, its members
and “wannabes” likely are directed to perform criminal acts. The gang itself then reaps the
profits. This escalation harms the victim and society asa whole.
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Even if prosecutors give the gang issue high priority, little can be accomplished unless
adequate resources are provided to assist them. This can be done by providing sufficient
detention space, appropriate prevention programs, and human resources to enable all
personnel within the juvenile justice system to do their jobs efficiently and effectively. The
success of preventive programs in curtailing gang activity within a community depends on the
prosecutor taking action against those who, in spite of preventive intervention, continue their
gang involvement. These individuals must be isolated from their peers and placed in
institutional detention. Only those prosecutors with adequate staff, court support, and
placement opportunities have achieved some success in reducing gang activities.

One issue often overlooked is the ability to protect witnesses who testify against gang
members from retribution by the gang. Witnesses must feel that their testimony will not result
in retaliation by the gang members on themselves or their families. The ability of the
prosecutor to provide protection, relocate a witness, or arrange for similar services can go a
long way in promoting the cooperation of a frightened witness. This is one area in which the
advisory group believed the federal government can provide both technical and resource
assistance to local prosecutors.

Current studies indicate that specialized task force units composed of prosecutors and
law enforcement agents have the greatest chance of success in proceeding against gangs and
gang members. The advisory group recognized that small- and medium-size jurisdictions (the
majority of offices) do not have the staff and resources to create such units. To provide the
most reasonable alternatives for these offices, the advisory group recommended that larger
offices provide assistance. The experience and information available to the larger offices, if
shared, could allow smaller offices to avoid reinventing the wheel when trying to address
gang-related issues. Some of the specific areas in which aid should be available include:

w evidentiary matters, including briefs, experts, and demonstrative models;
w charging decisions, including forms, history, and approaches;
w restrictions on ability to gather intelligence; and
w other technical assistance.
Sample legislation: Cal. Penal Code § 186.20 (Deering 1995).
Fla. Stat. ch. 874.01 (1994).
Minn. Stat. § 609.229 (1994).

See Appendix ] for list of state statutes and additional information on gangs and chart.
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Federal Responsibility

Recently, prosecutors have wﬂnessed the mcreased mvolvement of the federal .
government in what were h15tor1ca11y denoted local crimes. For example, armed robberies of
occupants of a vehicle became the federal crime of carjacking. As evidenced in the Supreme
Court’s recent decision, U:S. v. Lopez,® the courts may be signaling the end of this. federal
expansion in the prosecution of local crimes. In this environment, it is important to defme the

role of the federal govemment in the area of juvenile prosecutlon

Commentary

A review of current legxslatlon reveals that many states take varied approaches to
juvenile crime. This diverse legislation is important, since the effectiveness of responses to

* juvenile crime may vary from jurisdiction to jurisdiction. The working group strongly beheved

that prosecution of juveniles should be left to local prosecutors, who are able to implement -

‘programs and pohc1es needed to respond to local problems. However, the group recognized
" that there are some crimes that hlstorlcally and appropriately are left to the federal

government for prosecution. These crimes. concern matters on federal reservations.and-
immigration issues. : :

The advisory group recommended that the federal government play a larger role in
those juvenile activities that cross state lines by sharing relevant information with local
prosecutors Finally, the laws that prevent federal agencies or agencies that receive federal
monies from sharing. information regardmg ]uvemles should be amended or repealed '

'Sample federul legislation: 18 US.C.S. § 5032 (1995)

28 C.ER. § 0.57 (1995). .

©115 S.Ct. 1624 (1994).
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 Conclusion

Soc1ety faces a new breed of juvenile dehnquent the serious, violent, and hab1tua1 ‘
juvenile offender. The current juveriile justice system was created to handle nonviolent and at-
risk youth and is ill equipped to handle the new breed of delinquents. Changes to the juvenile- .
justice system must be made to address the juvenile. offender problem more effectively.

~ Prosecutors must have the’ discretion to waive juvenile cases to adult court; law enforcement,
social services and other agencies must share information; and juvenile proceedings should be - -
open to the public. Also; juvenile sentencing practices should progress toward more adultlike - :
sanctions, while maintaining case-by-case flexibility and. usmg alternative treatment and ‘
~ diversion programs when appropriate. Regardless of what is-done, the advisory group
unanimously agreed that some change is essentral to combat the rising ]uvemle dehnquency
problem. .

Ultlmately, soc1ety must play a larger role in addressmg the juvenile offender eprdermc
“ Prosecutors are in the tthique position of acting as society’s voice in the juvenile justice system
and are entrusted with protecting society. Prosecutors must continue to adopt new policies and
institute new programs to educate communities-on how to in¢rease public safety and protect
the1r citizens from the senous, v1olent or ‘habitual ]uvemle offender. ‘
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' Arizona Criminal Justice Commission

Youth and Crime Task Force

Working Groups’ Récommendatiohs

The Arizona Criminal Justice Commission convened the Youth and Crome Task Force
(Task Force) to develop and suggest ways that the Arizona juvenile justice system can be
redesigned to deal “with children as offenders and children as victims.” Several principles .
guided the working groups: cohesion, integrity, accountability and early intervention. These
principles are embodied in the Task Forces’ final observations and suggestions. The Task Force
cautions, however, that although no promises can be made about the effectiveness of these =~

- suggestions, everyone agrees that what is in place now is not working and must be changed

Protectmg Soc:ety Workmg Group

The Protecting Soc1ety Workmg Group issued its recommendations on December 21, .
1993. The Working Group’s main recommendation was the creation of “Children’s Action
Centers” (CAC) to provide intake and case management services, children’s and family
services, and administrative hearing services. The Working Group also recommended that all -

~ juvenile cases go through CAC. Other recommendations include changes in the restitution

laws, prosecutorial discretion regarding transfer of cases to adult court and the use of
alternative sentencing for first time ]uvemle offenders

The Working Group also subm1tted an altemahve proposal recommends that the A
juvenile justice system be used-only for first-time non-violent offenders. All other ]uvemle
offenders would be placed in the adult system. -

Protecting Chzldren Working Group

The Protecting Children Working Group’s function was to recommend ways in which
the protection of children in abusive situations can be changed. The Working Group placed
most of the responsibility of the administrative removal process on the CAC, with the Superior
Court having the power of review of CAC decxsmns . :

Schools and Crime Working Group

The Schools and Crime Workmg Group focused its efforts on the safety of chlldren and
teachers in Arizona schools. To ensure this safety, the Working Group recommended a
combination of educational, recreational and prevention programs to intervene early in the

‘lives of children and dissuade them from violence and crime. In the words of the Working

Group, “[o]ur recommendations focus on creating . . . [s]chools where learning is the primary
focus, where the students are held accountable, where the environment is open and hospitable,
and where the community can come and participate.” :




National Prosecution Standards
National District Attorneys Association

Juvenile Justice

Excellence in criminal prosecutlon demands excellence in all areas-lncludmg both adult
- and juvenile ]ustlce Whether in responseto formalization of juvenile court procedures or

increased interest in juveniles and the crimes they commit, America’s prosecutors are playing a
larger role in the juvenile justice system. The important substantive changes in prosecutorial
involvement in juvenile delinquency cases prompted NDAA'’s Juvenile Justice Committee to
revise National Prosecution Standard 19.2, Juvenile Dehnquency, originally adopted in 1977.
The revised standard is designed to guide prosecutors in redefining their role. Many years
have passed since the Supreme Court rendered its landmark decision;, In Re Gault, 387 U.S. 1
(1967). The revised standard incorporates many of the lessons learned since then

The standard is aimed at promoting justice in juvenile dehnquency cases. It emphasizes

" the prosecutor s duty to provide for the safety and welfare of the community and victims and,
at the same time, consider the spec1al interests and needs of juveniles to the extent possible
‘without compromising that primary duty: The standard accepts the premise that a separate
court for most juvenile delinquency cases continues to be an indispensable alternative to-the
~ adult court.Members of the NDAA Juvenile Justice Committee prepared ten drafts over 18
months before the final revision of this standard was adopted by the NDAA Board of
Directors. Chief prosecutors on the Committee extensively discussed and debated the
revisions, helped by input from other chief prosecutors, deputy and assistant district attorneys,
and juvenile justice practitioners. The Committee also examined carefully the Institute of
Judicial Administration/ American Bar Association (IJA/ABA) Juvenile Justice Standards
‘published in 1980. With respect to juvenile prosecution, the standard largely agrees with the
IJA/ABA Volume, Standards on Prosecution of Juveniles (IJA/ABA Reporter James P. Manak).

The standard necessarily estabhshed positions on controversxal issues but incorporated
the best guidelines the Committee could suggest for prosecutors. It was recognized that
different approaches to juvenile prosecution are necessary because of varying state law.and
practice, limitations on resources, and institutionalized phxlosophlc differences. The standard is
therefore intended to be advisory only. Chief prosecutors remain the. final arbiter of policy in
their offices, and the commentary to the standard makes clear this flexibility. At the same time,
the Committee believed that the standard sets forth ideal approaches to the prosecution of
juvenile delinquency and is worthy of each chief prosecutor’s careful consideration. The
standard can also be used asa model by prosecutors seekmg changes in state law and
practices.




1921 ‘General Responsxblhhes of a Prosecutor

a. Appearance of Prosecutor

The prosecutor should appear as an attorney for the state in.all hearings
concerning a juvenile accused of an act that would constitute a crime if he were
an adult (“a dehnquent act”). This includes but is not limited to hearings for:
detention, speedy trial, dismissal, entry of pleas, trial, waiver, disposition,

‘revocation of probation or parole status, and any appeal from or collateral

attacks upon the deasrons in each of these proceedmgs

b. Primary Duty

The primary duty of the prosecutor is to seek justice while fully and faithfully -
representing the-interests of the state. While the safety and welfare of the
community, including the victim, is their- primary concern, prosecutors:should

- consider the special interests and needs of the juvenile to the extent they cando .

so w1thout compronusmg that concern
c. Personnel and Resources

Chief prosecutors . should devote speaﬁc personnel and resources to fulfill the1r

- responsibilities with. respect to juvenile delinquency proceedings, and all

prosecutors’ offices should have an identified juvenile unit or attorney

‘responsible for representing the state in juvenile matters. Additionally, the

prosecutor for juvenile cases ‘'should have adequate staff support to the extent
possible, given office resources including: clerical and paralegal personnel,
interns, investigators', and victim/ witriess coordinators.

d. Quahﬁcattons of Prosecutor B

Training and expenence should be reqmred for juvenile delmquency cases.

-Chief prosecutors should select prosecutors for juvenile court on the basis of
their skill' and competence, including knowledge of juvenile law, interest in =
~ children and youth, education, and experience. While the unit chief, if any, must

have criminal trial experierice, assistant prosecutors assigned to the unit should

 also have prior criminal trial experience;. if possible. Entry-level attorneys in the

juvenile unit should be as qualified as any entry-level attorney and receive -
spec1a1 training. regardmg ]uvemle matters. ‘

e. Cooperatlon

To the extent possible, prosecutors should cooperate with others in the ]uvemle
justice system to promote speedy trlals and eff1c1ent case processing.




92.2 Responsibilities of the Prosecutor for Charging Function

a. Right to Screen Cases and File Petitions

The prosecutor should have the exclusive right to screen facts obtained from the
police and other sources to determine whether those facts are legally sufficient
for prosecution. If it is determined that the facts are legally sufficient, the
prosecutor should determine whether a juvenile is to be transferred to adult
court, charged in juvenile court, or diverted from formal adjudication.

b. Definition of Legal Sufficiency

Legally sufficient cases are those cases in which the prosecutor believes that he
can reasonably substantiate delinquency charges against the juvenile by
admissible evidence at trial. The charging process requires early determination
as to whether the facts constitute prima facie evidence that a delinquent act was
committed and that the juvenile accused committed it. If the facts are not legally
sufficient, the matter should be terminated or returned to the referral source
pending further investigation or receipt of additional reports.

c. Prosecutorial Disposition of Legally Sufficient Cases

The prosecutor or a designee should further review cases determined to be
legally sufficient to decide whether the case will be transferred to adult court,
filed as a formal petition with the juvenile court, or diverted.

d. Juveniles Held in Custody

If the Juvenile is being held in custody after arrest or detention, the prosecutor
should screen the facts for legal sufficiency within 24 hours (excluding Sundays
and legal holidays) after receipt from the police or other referral sources, unless
state law or practice provides for a shorter period. If the allegations do not
substantiate a legally sufficient basis for proceeding, the matter should be
terminated and the juvenile released. If the juvenile continues to be held in
custody based upon legally sufficient facts, the prosecutor should determine
within 72 hours (excluding Sundays and legal holidays) after receiving the facts
from police and other referral sources whether the case should be transferred to
the adult court, filed as a formal petition with the juvenile court, or diverted.
State law or practice may provide, however, for a shorter period.

e. Juveniles Not Held in Custody

If the juvenile is not held in custody, the facts should be screened for legal
sufficiency within seven calendar days from receipt from police or other referral
source, unless state law or practice provides for a shorter period. If the
allegations do not substantiate a legally sufficient basis for proceeding, the
matter should promptly be terminated. If the allegations do substantiate a
legally sufficient basis for proceeding, the prosecutor should transfer the case to




an adult court, file it as a formal pet1t10n w1th the juvenile court, or dlvert it
within ten calendar days after recelpt of the report, unless state law or practxce
prov1des for a shorter penod :

f. Transfer or Cerhﬁcatlon to Adult Court

‘To the extent that the prosecutor is perrmtted by law to use discretion to dec1de

whether a juvenile delinquency case. should be transferred to the adult court,

‘prosecutors should seek, transfer only if the gravity of the current a]leged
offense or the record of previous delinquent behavior reasonably indicates that

the treatment services and dJSposmonal alternatives available in the juvenile
court are: -

1) Inadequate for deahng w1th the youth’s dehnquent behavror, or
(2) Inadequate to protect the safety and welfare of the community. |
g. Criteria for Deadlng Forrnal Ad]udlcatlon Versus Dlversxon

The prosecutor or a desrgnee must further review legally sufﬁaent cases not
appropriate for transfer to adult court to determine whether they should be
filed formally with the ]uvemle court or diverted for treatment, services, or -
probation. In deternumng whether to file formally. or to divert, the prosecutor or
designated case reviewer should investigate to decide what disposition best
serves the interests of the commumty and the juvenile, cons1der1ng the
following factors: - : .

(1) The seriousness of the aileged offense;

(2) The role of the ]uvemle 1n that offense,

others agamst the ]uvemle, and the d1$posmon of those cases;
(4) The juvenile’s age and matunty, o |

(5) The ava11ab111ty of approprtate treatment or services: potentrally
avallable through the: ]uvenlle court or through d1vers1on,

| 6 Whether the ]uvemle admlts' gu11t or 1nvolvement in the offense
charged; RE R -

O e dangerousness o threat posed by a juvenile to the Person or
property of others; -

- (8) The prov1sron of f1nanc1a1 restltutlon to v1ctuns and :

) Recommendatlons of the referrmg agency, v1ct1m and advocates for
the ]uvemle




h Quahfrcatlons of Case Screeners

Case screemng may be accomphshed by the prosecutor or by screeners
employed directly by the prosecutor. If case screeners outside the prosecutor’s
office are employed, the prosecutor should have the right to review charging
decisions and to file, modrfy or dismiss any petition.Screening for the legal
sufﬁcrency of facts related to a criminal incident should be conducted only by a
prosecutor: Further screening of legally sufficient cases for prosecutorial :
disposition (transfer, filing with juvenile court, or 'diversion) should be

- conducted by or with advice of screeners lmowledgeable about treatment and
services for children and youth.

i. Role of the Prosecutor in Formal Filing

Formal chargmg documents for all cases referred to ]uvemle court should be
prepared or reviewed by a prosecutor

923 Dwersxon of Legally Sufﬁclent Cases

a. The Role of the Prosecutor in Diversion

The prosecutor-is responsrble for deadmg Wthh legally sufficient cases should
be diverted from formal adjudication. Treatment, restitution; or public service
programs developed in his office may be utilized or the case can be referred to
existing probation or'community service agencies. If the probatron or service
agency decides the case is not appropriate for theirservices, they must return it
immedjately to the prosecutor’s office. The prosecutor w1]l then make a further
determmatmn about an appropriate disposition.

b. Dlversmn Reqmres Admlssmn of Involvement

A case should be d1verted only if the juvenile adrmts guilt for-the offense(s)
charged in the written diversion contract. if the juvenile does not admit guilt,
the case should be filed with the juvenile court or terminated. Admissions by
the ]uvemle to the prosecutor or case screener in the course of- mveshgatmg an
appropriate prosecutorial disposition should not be used for any purpose by the
prosecutor. Admissions in the juvenile’s written diversion contract, however,
may be. used by the prosecutor m any. subsequent ad]udlcatlon ’

c Dlversmn Contract

All cases dlverted require a written. d1versmn contract between the juvenile.and

the supervising authority. The diversion contract should set forth the conditions -

of the informal disposition or diversion, together- with an admission of guilt and -
waiver of a speedy trial and should be executed by. both the juvenile and his

parent or legal guardlan Diversion contracts should, in general, specify dutles :

of the juvenile and the s supemsmg authority that ¢ can ‘reasonably be
accomphshed in three to six months If the. supemsmg authorlty determines




that a juvenile has substantra]ly breached hlS diversion contract the case should
be returned to the prosecutor for formal filing of a petition with the ]uvemle o
court. If the juvenile successfully comphes with the contract duties, the case’
should be terrmnated with a favorable report '

d. Records of Diversion Contracts and Complrance

Records of diversion contracts and comphance or non-compliance should be
maintained in the prosecutor’s office. If screening is conducted outside that

" office, records should also be mamtamed in the case screener’s office. These

records should be used exclusively by the prosecutor or designated case
screeners to screen any subsequent case reports with respect to the juvenile.
They should be destroyed when the ]uvemle reaches the age ‘of majority.

e. Prosecutorial Revrew of D1versron Programs

The prosecutor should penodrcally review drversmn programs, both w1th1n and
outside the district attorney’s office, to ensure that they provide appropriate .
supervision, treatment, restitution requirements, or services for the ]uvemle The
prosecutor should maintain a working relationship with all outside agencies
providing diversion services to ensure that the prosecutor s d1versron decrsrons
are consistent and appropnate '

92.4 Uncontested Ad]udlcatlon Proceedmgs

a. Propnety of Plea Agreements a

The prosecutor can properly enter into a plea agreement w1th a defense attorney :
concerning a filed petition against a juvenile. The decision to enter into a plea
agreement should be govemed by both the interests of the state and those of the
juvenile, although the ] primary concern of the prosecutor should be protectxon of

the public interest as determined in the exercise of traditional prosecutorial
discretion. Plea agreements, if appropriate, should be entered into expedltrously :

without delaying speedy adjudication 'and drsposmon, in order to protect the

' ]uvemle, the v1ct1m and the state

92.5 The Ad]udlcatory Phase

/

‘a. Speedy Ad]udlcatlon

When the prosecutor decrdes to seek a formal adjudication of a complaint
against a juvenile, he should proceed to an adjudicatory hearing as quickly as
possible. Detention cases should receive priority treatment. An adjudicatory
hearing should be held within 30-days if the juvenile is held in detention
pending trial or within 60 days if the juvenile is arrested and released. A
dispositional hearing should be held within 30 days after the ad]ud1catory
hearing. _ .




b. Assumption of Traditional Adversarial Role

At the adjudicatory hearing the prosecutor should assume the traditional
adversarial position of a prosecutor. The prosecutor should recognize, however,
that vulnerable child witnesses should be treated fairly and with sensitivity.

c. Standard of Proof; Rules of Evidence

The juvenile prosecutor has the burden of proving the allegations in the petition
beyond a reasonable doubt. The same rules of evidence used in trying criminal
cases in the jurisdiction should apply to juvenile court cases involving
delinquency petitions. The prosecutor is under the same duty to disclose
exculpatory evidence in juvenile proceedings as he would be in adult criminal
proceedings.

d. Notice to Prosecutor Before Dismissal

Once a petition has been filed with the juvenile court, it should not be dismissed
without providing the prosecutor with notice and an opportunity to be heard.

92.6 Dispositional Phase

a. Prosecutor Should Take an Active Role

The prosecutor should take an active role in the dispositional hearing and make
a recommendation to the court after reviewing reports prepared by
prosecutorial staff, probation department, and others.

b. Victim Impact

At the dispositional hearing the prosecutor should ensure that the court is
aware of the impact of the juvenile’s conduct on the victim and should further
report to the court any matter concerning restitution and community service.

¢. Prosecutor’s Recommendation

In recommending a disposition, the prosecutor should consider those
dispositions that most closely meet the interests and needs of the juvenile
offender, bearing in mind that community safety and welfare is his primary
concern.

d. Effectiveness of Dispositional Programs

The chief prosecutor along with the prosecutor in juvenile court should evaluate
the effectiveness of dispositional programs used in the jurisdiction, from the
standpoint of both the state’s and the youth’s interests. If the prosecutor
discovers that a youth or class of young people are not receiving the care and
treatment envisioned in disposition decisions, he should inform the court of this
fact.




92.7 Post-Disposition Proceedings |
a. Appeals and Hearings Subeequent to Dispoéiﬁon :

The prosecutor should represent the state’s interest in all appeals from decisions
rendered by the appropriate court, all hearings concerning revocation of .
probation, all petitions for modification of disposition, all hearings related to the
classification and placement of a juvenile, and a]l collateral proceedings
attacking the orders of that court. : ,

b. Duty to Report

If the prosecutor becomes aware that the sanctions imposed by the court are not
being administered by an agency to which the court assigned the juvenile or
that the manner in which the sanctions are being carried out is inappropriate,
the prosecutor should take all reasonable steps to ensure agency supervisors are
informed and appropriate measures are taken. If the situation is not remedied, it
is the duty of the prosecutor to report this concern to the agency and, if
necessary, to the d.tspos1t10na1 court.

Commentary

Standard 92.1 emphasizes three aspects of the role of the prosecutor. First, the
prosecutor is charged to seek justice just as he does in adult prosecutions. The prosecutor in
the juvenile system, however, is further charged to give special attention to the interest and
needs of the accused juvenile to the extent that it does not conflict with the duty to fully and
faithfully represent the interests of the state. This call for special attention reflects the -
philosophy that the safety and welfare of the community is enhanced when juveniles, through

‘ counselmg, restitution, or more extensive rehablhtatxve efforts and sanctlons, are dissuaded .

from further crmunal act1v1ty

Second, Standard 92.1 emphasizes the desirability of having the prosecutor appear at
all stages of the proceedmgs In so doing, the prosecutor maintains a focus on the safety and -
well-being of the community at each decision-making level. Further, because the juvenile
system is increasingly adversarially based, the prosecutor fulfills an important role in
addressing the arguments of other juvenile and social service advocates. The prosecutor’s
presence guarantees the opportunity to exercise continuous monitoring at each stage and
broad discretion to ensure fair and just results.

The standard recognizes that in some jurisdictions prosecutors are barred by statute
from participating at all in juvenile. proceedings. In others, prosecutors are by law or practice
not involved in hearings or discussions at certain stages. For instance, in may ]unsdlchons the
state attorney general handles all appeals. The standard suggests that prosecutors examine
their systems to see whether representation of the community’s interests would be better -
served through the presence and involvement of someone from their office at each state of the

“adjudicatory process. If so, prosecutors may choose to use these standards in advocating

change in existing law or practice.




Fmally, the standard emphasizes professionalism in ]uvemle court work. It provides
that attorneys in juvenile court should be experienced, competent, and interested. It suggests
that the practice of using the juvenile court as a mere training forum for new prosecuting
attorneys should be abandoned because continuity of mvolvement in- the system creates
-professionalism.

Standard 92.2 deScribes a large role for prosecutors in the charging function. This

function has often been delegated by law or by practice to other agencies. While this may be a
.workable procedure, it is paramount that the prosecutor maintain ultimate responsibility for
_ charging for many-reasons: A major function of screening is to determine whether there is
sufficient evidence to believe that a crime was committed and that the juvenile committed it. A
case should only be further processed if it is legally sufficient. ”Legally sufficient” means a
~ case in which the prosecutor believes, that he can reasonably substantiate the charges against

. the juvenile by admissible evidence at trial. These determinations should be made by a

. prosecuting attorney If these determinations are, by law or practice, made uutxally by an
outside agency, it is imperative that the prosecutor have the authority to review and revise
them. The standards recommend that these decisions are best made through an intake process
within the prosecutor’s office.

: After a determination of legal sufﬁmency, the next decision to be make is whether the
case should be transferred to the adult couit, diverted informally, ot referred to the juvenile
court. This decision has both legal and social implications. It should be made either by an
experienced prosecutor who has an interest in juveniles or by other case screeners under the

‘guidance of a prosecutor. The prosecutor, in exercising this function, should try-to '
accommodate the needs of the ]uvemle while upholding the safety and welfare of the
community.

Addltlonally at this stage, the prosecutor may elect to exercise his dlscretlon to dismiss
a case that may be technically sufficient but from a policy or economic point of view lacks "
prosecutorial merit: Continuation of the case may not serve the best interests of justice.

The large role of the prosecutor in screening is intended to eliminate at least two major
abuses of the intake process: Juveniles are disserved when they are charged by non-lawyers in
cases where there is insufficient evidence that they committed a crime. A lawyer, the
prosecutor, should make this determination. On the other hand, the commumty is disserved if
intake screeners continuously divert a juvenile from the court system despite an extensive
background of lawbreaking. This' standard seeks to halt these abuses by emphasizing the
discretionary role of the prosecutor who has the primary authority to uphold the law and to
evaluate what course will best achieve ]ushce for the accused and the commumty

Standard 92.2 also exhorts the prosecutor to make a prompt detemunatlon of legal
sufficiency and prosecutorial disposition. The time limits suggested are ideal ones. It is -
recognized that some jurisdictions by law or practice make even more prompt determinations
and that other jurisdictions, due to limitations in résources or the environment, have been
unable to make such timely decisions. The point is that prompt determinations generally
promote confidence in the system and fairness to both the victim, the community, and the _
juvenile. Further, prompt decisions are more likely to result in rehablhtatxon of the juvenile by
providing more immediate attentlon




The standard also recognizes that it is sometimes necessary to go beyond these time
limits. Complicated cases may need additional investigation. A particularly sensitive case may

~ require additional time so that the prosecutor can review a social history or psychological

report before making a decision to, for instance, transfer a case to adult court. These exceptions
should not dictate the rule. Many high volume jurisdictions have successfully instituted
speedy case reviews. :

It is important to note that the period described for the review of legal sufficiency ,
encompasses only the initial review. The decision whether to transfer, charge, or divert comes
later. This prompt determination is meant to uncover deficiencies in a case, so that they can be
remedied, if possible, through additional investigation. If there is insufficient evidence and the
deficiencies cannot be remedied, the matter should be terminated promptly and the juvenile, if
in detention, should be released. :

It is also important to note that the time periods begm to run after law enforcement

reports the facts to the prosecutor. Delays in law enforcement reporting do not directly affect

these time periods unless the prosecutor becomes aware of the facts through an alternate
source, for instance at a detention hearing. Facts presented at a detention hearing commence
the time limits. Prosecutors should encourage police to present facts promptly. At the same
time, they should discourage law enforcement reporting that is incomplete or dependent upon
extensive additional investigation unless absolutely necessary. Prosecutors must inform law
enforcement that the practice of providing skeletal reports that barely describe probable cause.
without substantive information necessary for charging decisions is unacceptable.

In many jurisdictions, transfer of juveniles to adult court is controlled by statute or
practice. In most states, the juvenile court determines whether a juvenile is to be transferred.
This standard snnply provides guidance for prosecutors in using discretion to the extent that
they participate in this process. The provision reflects the view that the juvenile justice system
should be utilized to the greatest extent possible given the level of resources available to
address the juvenile’s behavior. The provision further suggests that juveniles should not be
transferred to the adult system unless and until a determination is made that the juvenile
cannot be rehabilitated within the juvenile system or alternatives would be contrary to the
safety and welfare of society or the nature of the crime dictates a transfer.

Prosecutors differ in their views about whether they should be involved in diverting
less serious cases from formal adjudication. The consensus seems to be, however, that because
most juveniles are in the process of developing their behavior and values, there is a unique
opportunity presented at the juvenile court level to dissuade them from criminal activity. The
prosecutor should seriously consider involvement in this process. For all the pessimism that
abounds in the system, it is nevertheless undoubtedly true that many first-time or minor
offenders will never enter the justice system again if their cases are handled properly.
Treatment, restitution, or service programs often are viable alternatives to court processing.
Standard 92.3 describes the opportunity for prosecutors to be involved either in diversion
programs based in their offices or through referral to existing probation or community service
agencies.




D1versxon pursuant to this standard requires an adrmss1on of involvement in the
offense While many are critical of this requirement, the standard takes the position that it is
~ necessary for three reasons. First, juveniles should not be sanctioned unless there is legally
sufficient evidence that they committed what would otherwise be a crime or offense if they
were an adult. Denial of involvement: by the juvenile should weigh heavily in favor of a formal
determination of guilt or innocence. Second, many juvenile justice practitioners believe that-
effective treatment or rehabilitation begins with an acknowledgment of wrong-doing. Third,
~ cases that are diverted with no admission of guilt often cannot be restored if the juvenile fails
to meet the conditions agreed upon for diversion. Revival of the case is often not possible
because too much time has passed and witnesses are unavailable or evidence is lost. A written

admission of involvement provides evidence that the prosecutor may need if the case has to be

' referred to court upon fallure of the diversion process.

Given this reqmrement for-an admission of mvolvement the standard delineates a
careful process that should be undertaken when a juvenile case is diverted. It is critical that the
juvenile and his parents understand the nature of diversion, the effect of an admission of guilt,

the waiver of his rights, and his responsxblhtles under the diversion contract. In order to
ensure that the juvenile and his parents understand this process, d1ver51on is preceded by
execution of a written contract. : :

Additionally, Standard 92.4 reﬂects the consensus that plea agreements are appropriate
in a juvenile court to: the extent that they are appropriate in the adult court. The
appropriateness and extent to. which plea agreements are used are matters of ofﬁce policy to be
determined by the chief prosecutor. The prosecutor should always take steps to ensure that the
resultmg record is sufficient to reflect the actual nature of the offense.

In juvenile courts where a plea to any offense vests full d1sposrtxona1 jurisdiction in the
court, there is sometimes a practice to reduce the charge through a plea agreement. For
instance, a provable burglary charge is reduced to theft or a sex offense to an assault. for at

least these serious offenses, NDAA urges prosecutors to only enter into pleas that reflect that .
seriousness, unless thereis a problem with proof. A provable burglary case should result in a
court record that reflects commission of a burglary, not just theft. Thé court record ‘can then be
used as an accurate gauge of prior dehnquent behavior if the ]uvemle is later accused of
additional offenses.

. Aplea agreement with a )uvemle should be conducted through defense counsel.
Juveniles, and even juveniles and their parents, should not be involved in plea agreements
when they are unrepresented by an attorney, because of the danger of rmsunderstandmg the
nature of the agreement and the potential consequences are so great.

NDAA recogmzes that in some jurisdictions this general rule could result in the
availability of “reduced charge” pleas -to represented juveniles and not to unrepresented
juveniles. The rule is not meant to discriminate against unrepresented juveniles and the
prosecutor is charged to exercise h1$ d1scret10n w1sely to av01d this result ‘

A plea agreement should be accompanied by a rec1tatxon on the court record of
sufficient facts to demonstrate a prima facie case that the ]uvemle has committed the acts




alleged in the petition to which he is pleading guilty. When a confession by the juvenile is
introduced, the prosecutor must assure that the record recites corroborative evidence
establishing the crime itself. The prosécutor’s recitation should be limited to the act(s) to which
the juvenile is pleading guilty, except when the juvenile accepts responsibility for financial
restitution with respect to dismissed charges ‘Where restitution is involved for dismissed
charges, the court may nevertheless require a rec1tat10n to establish the basis for financial
Hability.

The time limits in Standard 92.5, like those in Standard 92.2, are intended to expedite

juvenile case in order to promote fair treatment to both victim and juvenile and to make the

experience more meaningful for the juvenile. Many juvenile justice professionals believe that a

~ court appearance or a disposition several months after the delinquent act is much less useful

than a prompt response. Like the time limits on screening in Standard 92.2, these are suggested
limits. Some jurisdictions may process cases more quickly than this while other may find it
impossible, given local law and practice. NDAA recognizes, for instance, that the defense
discovery process in some jurisdictions may require a longer time period. It also recognizes
that good cause may exist in specific cases to extend the time period. Prosecutors may find that
they can utilize these standards to convince lawmakers or other juvenile justice professionals
that changes should be made to ensure prompt case processmg and disposition.

Section 92.5 envisions a formal, adversarial process with respect to determination of
gmlt or innocence. This standard, therefore, suggests that the same rules of evidence employed
in adult criminal cases in the jurisdiction should be applied to juvenile court cases. Prosecutors
should strive in the juvenile court setting to maintain a distinction between a factual
determination of innocence or guilt and a determination of disposition. This approach
promotes fairness to both the victim and the community and enhances the integrity of juvenile -
court findings. : |

Standard 92.6 encourages prosecutors to participate in the dispositional phase because
the community should be represented in this phase just as it is or should be in earlier phases.
Prosecutors should also offer appropriate alternatives to the court because they have been
involved with the particular juvenile’s case. They are familiar with dispositional alternatives
that are most appropriate. When a juvenile presents a danger to the safety and welfare of the
community, the prosecutor should voice this concern. On the other hand, when appropriate,
the prosecutor may offer a dispositional recommendation that is less restrictive than what the
juvenile court judge may contemplate imposing. The standard recognizes that, given the scarce

- resources in many prosecutors’ offices, it may not be practical to assign attorneys to attend

disposition hearings for minor offenses. One possibility in these cases is that the prosecutor
submit to the court a written recommendation on disposition.

~ This standard also suggests that the prosecutor should take a leadership role in the
community in assuring that a wide range of appropriate dispositional alternatives are available
for youth who are adjudicated delinquents. The prosecutor is challenged to assume this -
leadership role because he is in the unique position to help organize the community and
because successful programs should serve to actually reduce crime. ‘




Standard 92.7 suggests that the work of the prosecutor is not finished at disposition of
the case. Instead, the prosecutor is encouraged to follow up on cases to ensure that
dispositions are upheld, court ordered sanctions are administered, and treatment is provided.
At the same time, NDAA recognizes that in some states legal restrictions do not allow such
follow-up, and scarce resources prevent follow-up in other offices.
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Additional resources fegarding"’Adidt_zf,s. ]ﬁvenile Prosecution” include:

Francis Barry McCarthy, The Serzous Ojfender and ]uvemle Court Reform: The Case -~

for Prosecutorial Watver of ]uvemle Court Prosecutzon 38 St. Louis U.L.J. 629 (1994).

“ All States allow juveniles to be tried as adults in crumnal court under certam
circumstances”, Juvenile Offenders and Victims: A National Report, Office. of
Juvenile Justice and Delinquency Prevention, Augu_st 1995, p. 85-89.

Joseph B. Sanborn, Jr., Certij‘iéation to Cﬁfm_'nal Court: Th_el fmpbrtant Poliéy’ .
questions of How, When, 'and Why,‘ 40 Crime & Delinquency 262 (1994). -

Jeffrey Fagan and Ehzabeth Piper Deschenes, Determmants of Iudzczal Wawer
Decisions for Violent Juvenile Offenders, 81 ]ournal of Cnmmal Law and
Cnmmology 314 (1990) - ‘

Donna M. Blshop and Charles E. Frazier, Transfer of ]uvemles to Crzmmal Court: A
Case Study and Analyszs of I Prosecutonal Wazver, 5 N D. ] L. & Pub. Pol’y 281 (1991)

Melissa Slckmund Ph.D., “How ]uvemles Get to Cnmmal Court ” ]uvemle
Justice Bulletin, October, 1994 p: '1-5.
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H. Crime Part of Continuing Gang Activities : ) o ! : _ - . . | . 15®

I. Firearms Offenses . - . v N o 16 s

J. Other 1L v . 14%

With firearm

BIf three prior, separate burglary convictions

¥Upon segohd_ or subsequeht bffeﬁse -

36Within»l_OOO’ of sghéoi or bschool activity

*'Within 1000* of éghpol or publié ﬁousing '

3ilf f(.)l"(‘:ib‘lé‘ f;algh}; __up(‘)‘;nb prior. adjudication of delinquency for f_‘eiony act (or vjqe Ver:sa)
”Es;';apej n‘nayherﬁ \‘ L

¥Mayhem




I. Juvenile’s Case Transferable to Criminal Court via:

A. Judicial Waiver X X X X X b X X b ¢ X X b of

B. Prosecutorial Discretion x>

C. Legislative Exclusion X X x” X X X X
D. Juvenile’s Election 14®

11, Discretionary Transfer for:

A. Any Criminal Offense 15 13 w | x
B. Felony X 1S 14 12° X 16 X
C. Murder X X

D. Capital Offense X

E. Person Offenses

1. Kidnapping

2. Criminat Sexual Conduct (may include rape, sodomy, efc.) X 12
3. Battery

4. Assault X

5. Robbery X

lr 6. Manslaughter

3Children’s Court Judge has discretion to invoke adult sentence or juvenile sanctions

%Juvenile Court has exclusive jurisdiction if child is homeless, abandoned, uncontrotled by parents, or habitually truant from home or school

YRebuttable presumption that child is not amenable to rehabilitation within the juvenile justice system

3%Child under 14 years old may elect transfer if charged with murder

If juvenile previously adjudicated delinquent or convicted of homicide, drug-induced death, arson, robbery, sexual assault, or kidnapping, or if previously confined in an adult penal institution
““No age limitation if two or more unrelated felony commissions

“'Youth must be 16 or older to be transferred for negligent homicide
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MN

MO

NE

NH

NJ

NM NY NC | ND OH | OK

[
R

7. Other

14°

II F. Property Offenses

1. Burglary

II 2. Arson

16

L

4. Other

“ 3. Carjacking

G. Drug Offense

L. Firearms Offenses

H. Crime Part of Continuing Gang Activities
J. Other

144

16°

“2Crime involving threat or infliction of serious bodily harm

“Auto-theft

“Child may be transferred for crime punishable by imprisonment and child previously committed to Dept. of Youth Setvices or if crime involves threat or infliction of serious bodily harm

“*Misdemeanor other than traffic offenses; No age limitation for traffic offenses

““Traffic Offenses

4'Escape; Coercion




MD MmN | ms | Mo NE N | wm | ny | Ne onjok |o
, , , I
' ll Mandﬁfofs' Transfer for:
A. Any Critninal Offense 13° xm
B. Felony. ULl BT X
C. Murder 16 i
- D. Capital Offense - 4 13
" E.Person Offenses.
L Kidnﬁpping. - 16" 14 16
2 Criminal 'SeXual Conduct (may ‘inclﬁd; rape, sodomy, etc.)- 16 14 6
- 3 Batiery
4. Assault 6 14
: <~ A 5 Robbery - AT 16 " 16
) 6. Maﬁslaughtér 16 7] 16
7. Other

“For future offenses after having been convicted as charged in criminal court
“For subsequent offenses after youth has been subject of transfer to circuit court

$%For subsequent offenses after prior transfer to adult court

Sf prior criminal conviction for a felony
2With déadly weapon

33f prior transfer and conviction

B 1 _cﬁild previbusly adjudicated delinquent for murder or if prior transfer and convicﬁon

By force or threat
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. " F. Property Offenses

: || 1. Burglary

2. Arson

H. Crime Part of Continuinvaang Activities

L. Firearms Offenses

‘ 3 Carjacking 16
. 4, Other. B »
. G. Drug Offense

J.oher R 16" ; |
| . \

1. Juvenile’s Case Transferable to Criminal Court via:

"A. Judicial Waiver . S : x| x x |*» |x [|'x |x |x x x
B. Prosecutorial Discretion .
C. Legislative Exclusion _ X “X o ] x x |x

R B o : b e

: D..Jq\ieniie’s Election

I1. Discretionary Transfer for:

© A. Any Criminal Offense B ' , 1

56Up_on three or_;r;ore.prior burglary adjudications
S"Mayhem E

% Intimidating a witness

*Circuit Couﬁ holds transfer hearing

g chérged with offense ‘punishable by imprisonment




PA

VA

wI

B. Felony

16

16*

"

C. Murder

|| D. Capital Offense

E. Person Offenses

“ 1. Kidnapping

10

17

2. Criminal Sexual Conduct (may include rape, sodomy, etc.)

10

17

3. Battery

14®

4. Assault

S. Robbery

10

6. Manslaughter

7. Other

F. Property Offenses

1. Burglary

10

2. Arson

10%

3. Carjacking

4. Other

G. Drug Offense

14

H. Crime Part of Continuing Gang Activities

Ir 1. Firearms Offenses

S'Felony punishable by up to 10 years imprisonment; 14 year-old may be transferred if charged with felony punishable by 15 years or more

S2For second violent felony or third felony; if at least 14 years old, youth may be transferred for first violent felony or second felony

30f high, aggravated nature
%Maiming

“Causing death




PA RI SC SD TN ™ urT vT VA WA WV | Wi wY
J. Other ) b X
I1. Mandatory Transfer for:
A. Any Criminal Offense _ , ' o ox x* ‘ : C16®
B. Felony » . ‘ , 14"
C. Murder _ . x? B 14 1
D. Capital Offense
E. Person Offenses
1. Kidnapping ' ' 14 ’ 14
2. Criminal Sexual Conduct (may include fape, sodomy, etc.) i I3 14
3. Battery '
- 4. Assault : ' - ) S B 1 o '
5. Robbery ‘ EE | ; . . Rl ’ "
6.AManslaught‘er' o - ; ' o : » - if S ‘_ R “ -
7. Other : cn : N 1 "»
" F. Property Offenses
1. Burglary L o : , 14
SéExtortion _
. : \
AR R LA N N . . . . - . ' !
“Treason _ | R A i

* S*f prior criminal _'convicﬁoﬁ

"lbi_dv .

1¢ juvenile,Court hzisi\;i'aivec_i its jurisdictiqh over the child for'a prgvious viélation
‘ "lf sec;)ﬁd violent felony. or third felony |

™{nless case has been transferred from criminal to }uvenile court '

Maiming



2.Arson

3. Carjacking

* 4, Other

G. Drug Offense

|| " H. Crime Pat of Continuing Gang Activities

“ L Fifeaﬂvﬂsot'fen‘(‘ses” e

MIf previously found delinquent for felony drug offense

"Treason -




DETENTION

“ STATU'I'ORY I’ROVlSlONS

AK | AZ AR CA JcCOo jCT ‘DE

><;II

I No contact wnh and separation from detained adults -

11 Adequate supetvislon of detained juvemles/specializzd
staff for juveniles

1. Juvenile not detained for Ionger than a specified perlod 1 X ‘ : X
of time without a court order- . c

IV. Notification of custody to.parent, guardian, etc. x| x X x | x] x| x

‘ V. Parent responsnble fot costs of juvemle s care while in
-detention

_remam in detention

VIL Court can order parental visitatlon whlle Juvemle ‘

|| V1. Mandatory heating to determine if juvenile should x|.x | x | X
detained - : N IS B S |

II “VIIL Release to parent, guardian or legal custodian: X .

: “ - A Unless‘circumstances warrant otherwise; and/or

B.lfparentpromlsestopresentchlldtocourtupon x| x1 - x | - x | x
request .




STATUTORY PROVISIONS

MO

NE -

I, No contact with and separation from detained adults

v

»

»

>

NI NM [ NY | NCc | ND | OH | OK
' X

ll. Adequate supervisron of detmned juveniles/specinlized staff
for. juveniles .

118 Juvemle not detamed for Ionger than a speciﬁed period of
time without a court order

V. Notrt'catxon of custody to parent, guardran, etc

V. Parent responsrble for costs of juvemle s care whrle in
- detention :

- Vl. Mandatory heanng to determrne if juvenile should remain in
detention - e .

Vll. Coun can order parental vrsrtatron whrle juvemle detarned

-,Vlll. Release to parent, guardlan or Iegal custodrmr

A. Unless ctrcumstanees warrant otherwrse, or

B. lf parent promrses to present child to court upon
request ’




. STATUTORY PROVISIONS : PA RI sc |sp JIN |TX JuUur [vi'lva [ wA |wv|w |wy
L. No contact with and separation from detained adults - x | x| x| x}x|x x| x| x | X
I1. Adequate supervision of detained juvemles/specialized staff . Xt
for juvemles . ’
1118 Juvenile not detained for Ionger than a speciﬁed penod of A - 1X X X X . x
time without a court order 1 : ;
IV. Notification of custody to parent, gudrdian, etc. X X X X X x 1 x| x
V. l’arent responslble for medical care ‘costs of Juvemle in
" detention” )
V1. Mandatory hearing to determine if juvenile should remain in X ' X X X . X X X X X X
detention ) ‘ : .
VIL Court can order parental visitation while juvenile detained
VIIL Release to parent, guardian or legal custodian: : . RE 1 x-
A. Unless circumstances warrant otherwise; or b x x| | x | x b ox X
B.If parenit promises to present child to court upon X X X ﬁX‘ ) ' x'
request- , ' 1 - :

! Rhode Island Statute § 14-1-24 provides that when a girl is deta_im_‘,'d, she may be placed in the care of a police thtitroh.

Wisconsin Statutes Annotated § 48227 provides for notification to parem',- guardian or legal custodian of child’s presence in a runaway home. ‘




SENTENCING

“» SENTENCING OPTIONS AL | AK AZ AR CA Cco CT DE DC FL GA HI 1D IL 'IN 1A KS KY 1 LA
1. Informal disposition/Diversion ‘ ‘ X X V X X X | ‘X X
I. ‘A,._'Counseling, treatment, community service ' . X ‘ &

B. Restitution ' _ '

IL. Probation : X x | x X X X X x | x

11L Supervision in home' | : : _ : X | X X

‘IV. Fines . | x |'x | x| x

V. Community service, restitution x | x| x| x| x]x] x X

VI. Commitment to secured correctional facility - X X X | X X

"VIL Commitment to an institution, camp, training school or X X X X X X X

other facility for juvenile offenders -

VIII. Patticipation in counselmg, substance abuse treatment or X X X X X X X | x X 1 x x | x| x-

other program : . - - o . .

IX. Revocation or .suspension of driver’s license 1 ' , B x x| x X o x

" X. Imposition of a curfew on &outhful offenders - h -

XL Deferred adjudication -~ _— . ol x| x| x

! Some states mclude electromc monitoring as part of home supervision programs Seee.g., Wlsconsm, W.S.A. § 48.534 (1995); Arkansas, Ar. St. § 9-27-330(1 l) (1995)

Ohio, Oh. St: § 2151.355(A)(10) (1995)




SENTENCING OPTIONS

NE.

I. Informal disposition/Diversion

o

¢

A. Counseling, treatient, community service

B. Restitution

1L Probation -

f m S‘npervision‘.in home? .

‘I IV. Fines -

.V. Commumty scrvioe, -restitution

L o O

AERERE

s |se | e | 5¢

VL Commnment to secured correcnonal facility -

- VII, Commitment to an msututlon, camp, training school or
other facility for juvemle offenders

CRERERENES B

VIIL Pmicnpatlon in counsehng, substance nbuse treatment or
_othér program . : . C

IX. Revocation or suspension of driver’s license

X. Imposition of a 6u|;fe\§ for youthful offenders

XI. Deferred Adjudication

SENTENCING OPTIONS

2

Some states include electronic monitoring as part of home supervision pfograms. See e.g, Wiscon_sin, W.S.A. §48.534.




L Informat disposition/Diversion

X

X

X

X

A. Counseling, treatment, community service

B. Restitution

IL. Probation

>

IiL Supervision in home?

“IV. Fines

V. Community service, restitution

V1. Commitment to secured correctional facility

VII Commitment to an institution, camp, training school or
other facility for juvenile offenders

. B O O Kl K

LI I

B I I R I

LR I L ]

VIIL. Participation in counseling, substance abuse treatment or
other program o

x‘

e

e

IX. Revocation or suspension of driver’s license

b

X. Imposition of a curfew for youthful offenders

_XI. Deferréd adjudication

3

M Texas, for exémﬁle, V.T.CA § 54.032 proirides for deferral of adjudication and dismissal of certain cases on completion of an approved "Teen Court” program.

Some states include electronic mbn‘itoring/as part of home supervision programs. See e.g., Wisconsin, W.S.A. § 48.534.




Parental Notification Upon Arres;t'bfi]z.t_'_venile:’Ai_iAlaska_-Case‘  o

In a recent case, the Alaska Supreme Court determmed that a ]uvemle isnotperse .
incapable of ‘waiving his or her right to parental notification upon arrest. J.R.N. v. Alaska, 884
P.2d 175 (Alaska App. 1994). In this case, police arrested a 16 year-old who was riding in the
car of a murder victim. Pursuant to instructions from the prosecutor’s office, police asked the..

‘juvenile at the time of his arrest if he wanted his parents notified. He did not want his parents -

notified, and police began questioning the youth after he acknowledged his Miranda rights.
The juvenile confessed to the murder and to stealing the car, and led police to the murder. -
weapon and other incriminating evidence. The police later notified the ]uvemle s father, who
stated that he would have been present had he known of his son’ s arrest. -

. The trial court demed the youth’s motion to suppress his confessmn, but the appeals -
court reversed, holding that the police v1olated ]uvemle court rules by fallmg to notlfy the.. -
youth’s parents 1mmed1ate1y upon arrest A

‘The Alaska Supreme Court applied a ”totahty of the cxrcumstances” test in determmmg -

‘whether a ]uvemle can waive his'right to parental notification: The court stated that no general
_ rule exists requiring specific “explanations or warnings” of the existence of a right, except in

the context of Miranda warnings. The court made a comparison to consent to warrantless

~ searches, and assessed voluntarmess in hght of the totality of the arcumstances

After reviewing the facts of the case, the Alaska Supreme Court deterrmned that the -

.pohce deliberately asked the youth whether he wanted his. parenis notified. The court -

concluded that the youth could have reasonably inferred that his parents could have: beer\

' present prior to questioning. By choosing not to have his parents called, the youth voluntarily
- and knowingly waived his-right-to parental notification. (source: “Juveniles Are Not Per Se.

" Incapable of Waiving Right to Parental Nohﬁcatlon on Arrest ” Iuvemle Justice Update, :
‘iAugust/ September 1995, at 8.) o




STATUTORY PROVISIONS

: IN
L. Speedy hearing X X X X
" Aln &etention ‘l.llatiers ' ‘ 1 x X
L. State rules of criminal proeedure or civil procedure apply ) X X X
m Right to counsel _ X x| x| x| x x| x| x| x X

IV nght to notwe of procceding and coples of pleadmgs

V. Right to introduce evidence, call witnesses and cross-cxamme . ) X N X
witnesses : ‘ : S : o :

VL Right to appeal
) Vll. Right to request a hearmg

Vlll Privilege against self-incrimination ) ol x b 1 RIS R R IR D X x|

IX. Otherwise madmlssible extra| jlldlcml statements cannotbe - | X, Xty F x
" used against youth : : . - . B

X. Statements a@i_{ni_SSibh when made in writing. and only after a
knowing, intelligent and voluntary waiver of Miranda wamings

XI. Juvenile can waive rights (knowingly, intelligendly, X
voluntarily)

XII. Hearings may be-open to the public

XIHL Hearing may be closed to the public X X |- X o X‘
XIv. Right t'a jury tial - ' 1=

"XV, Juvemle enmled to specnﬁc rights during custody (including ) X X
Miranda wamings) . ’ . .

! Statements made to intake ‘officer of probation officer duri_ng intake process are not admissible at any stage of any proceedings. Ar. St. §9-27-321.

2 The court may select a "young adult advisory panel” to hear the case and advise the court of a recommended judgment. AK St. § 47.10.075.




STATUTORY PROVISIONS

" L Speedy hearing. .

A. In detention matters

|| IN. State rules of criminal procedure or civil pfocédure apply

- Il 1L Right to counsel

V. R:ght to notice of proceeding and coples of pleadmgs

V. nght to introduce evidence, call wnmesses and cross-examine
witnesses

V1. Right to appeal

VIL Right to yequesi a hearing

" VIIL Priviiege againSt seif-incrimination

IX. Otherwise inadmissible extra-judicial stahemems cannot be
‘used against youth : . .

X. Statements admissible when made in wntmg and only after a
knowing, intelligent and voluntary waiver of Miranda ‘wamings

XL Juvenile can walve nghts (knowmgly, mtelligently and -
volunmnly) .

II XII Hearings ma'y‘be open tb:t'he public

XIIL. Hearings may be closed to the public

XV. Entitled to spéciﬁc rights during custody (including

XIV. Right to jury. trial
Miranda warnings) .

3 No statement made to.a juvenile caseworker during a preliminary investigation i admissible at-a later adjudicatory hearing. 15 M.R.S. §3204 (1994),




STATUTORY PROVISIONS

L Speedy heanng

A. ln detention matters

1L State rules of criminal procedure or civil procedure apply

IIL Right to counsel

: lV Right to notice of proceeding and copies of pleadings

V. nght to lntroduoe eVIdence, call witnesses and ctoss-examme
witnesses S :

VL Right to appeal

Vll. Right to req\mt a hearmg

’ Vlll. anilege against self- incnmination

IX. Otherw1se madmlsmble extm-yuducnal statements cannot be
* used against youth - - - S

‘X Statements admissible when made in wnting and only after a
knowmg, intelligent and: voluntary waiver of Miranda wamings

XI. Juvenile can wawe nghts (knowmgly, intelllgently,
) voluntarily)

XIL. Hearmgs may be open to the public :

' Xlll. Hearings may be closed to the public

XIV. Right to jury trial -

-XV Entltled to specific rights during custody (mcludmg
. Mranda wamings) .




PARENTAL RESPONSIBILITY

ﬂsm’ru’ronvmowsmns - AL | ak Az | AR Jca Jco |cr [pEfDC | PL JGa |m | IL N |

| lParentmustappearmeounwm\Juvemle - o ‘ N } : ‘ B | X

I1. Parents must reimburse for child’s care, suppon and/or x. | . ) X ' x | x| x 4 x| x X ¢
' treatment - :

lll. Assignment of parent’s wages allowed if failureto - |. A » 0 v X
relmburse

Iv. Court may order parent to participate in treatment ’ o Xt X X x| . X X
and/or counseling : :

\'A Employer may not penahze employee s attendance at

delinquency hearmg/matter

VI Parents liable for acts of delinquent child - b R T "X

VIL Penalty for encouraging/contributing to delinquency

VIII Parents must pay for legal services for juvenile’ = | / 1 1 x| - x| N X

IX. Parent must not allow minor to violate curfew

X. Parent must make restitution/render community service

2 HRS. § 571-31 3 provndes that a parent or chlld may volumanly apply for any services such as counselmg, etc.

3 Legal services include a court appointed attomey, reasonable attorneys’ fees, any administrative fees and any pmbaﬁon or program fees.

= A parent or guardlan or both parent or guardian and the _|uverule may be requlred to attend a parental responsxblhty tmmmg program CRS.A, § 19-2-703.




“ STATUTORY PROVISIONS ME MD | MA MI MN MS MO MT NE

I. Parent must appear in court with juvenile X X

I1. Parents must reimburse for child’s care, support and/or X X X X X X X
treatment

111, Assignment of parent’s wages allowed if failure to reimburse X

V. Court may order parent to participate in treatment and/or X X X
counseling

V. Employer may not penalize employee's attendance at
delinquency hearing/matter

VL. Parents liable for acts of delinquent child

|| VI Penalty for encouraging/contributing to delinquency Xx*

VHI. Parents must pay for legal services for juvenile® X

“ IX. Parent must not allow minor to violate curfew

X. Parent must make restitution/render community service

4 The court may order the parents, guardian, custodian or other person to refrain from continuing conduct that the court determines has caused or tended to cause the child

to come under the provisions of the juvenile code.

5 Legal services include a court appointed attorney, reasonable attorneys® fees, any administrative fees and any probation or program fees.

¢ NHRS.A. § 169-B:45 provides for restitution for juvenile’s vandalism.

7 N.J. Stat. § 2A:4A-43(b)(19) provides for restitution for theft of or unlawful taking of an automobile.
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STATUTORY PROVISIONS o PA | R SC Sb ™N | TX | UT | VT VA | WA WV | WI

L. Parent must appear in court with juvenile - - X , X

1L Parents must reimburse for child’s care, support and/or ' X P x Ix X X X
treatment : o - Do :

IIL Assignment of parent’s wages allowed if failure to reimburse : xt X

IV. Court may order parent to participate in treatment and/or ] X X : X
counseling ' .

V. Employer may not penalize employee’s attendance at ) X
delinquency hearing/matter 1

K || VL. Parents liable for acts of delinquent child : o - -

“ VIL Penalty for encouraging/contributing to delinquency 1 X X _ - 1 x 1 x I _ ' e em

|| VIIL Parents must pay for legal services for juvenile’ ' A . P x ' X ] x X x| x

|| IX. Parent must not allow minor to violate curfew

II X. Parent must make restitution/render community service ) : i . R ‘

- % A lien against the property, both real and personal, can be 'tak_en for the payment of a coui-t-appointed attorney. . -

®  Legal services include a court appointed attomey, reasonable attorneys’ fees, any administrative fees and any probation or program fees.




Fox Valley Technical College offers law enforcement training programs that are
sponsored by the Office of Juvenile Justice and Delinquency Prevention. Some of these training
programs include:

w Managing Juvenile Operations: This program is designed to assist law enforcement
agencies in improving their juvenile programs and overall agency effectiveness.

w Gang and Drug Policy: This program is designed to assist communities in combating
gangs and drugs.

w Serious Habitual Offender Comprehensive Action Program: This program presents
the interagency process as the model for improvement of local juvenile justice efforts
with regard to the serious habitual offender.

For more information regarding these programs and others, contact:

OJJDP Training
Criminal Justice Department
Fox Valley Technical College
1825 North Bluemound Drive

P.O. Box 2277
Appleton, WI 54913-2277
(800) 648-4966




CONFIDENTIALITY/INFORMATION ACCESS

AL | AK | AZ AR CA co | CT DE DC FL GA HI ID IL IN 1A KS KY LA

I. INFORMATION ACCESS

A. Access to Juvenile Records

1. Judge/Court Staff X X X X X X X X X X X X X X

2. Prosecutor

a. Prior record used in sentencing

3. Juvenile & Authorized Representatives/Custodians X X X X X X X
4. Victim X X X X X
5. Media or Others with a Legitimate Interest X X X X X X X X X X X X

B. Sealing/Expunction of Records

1. Requirements

a. Application/Petition : X X X X X X X X X X X X

b. Hearing

¢. Character References

d. No Subsequent or Pending Convictions X X X X |- X X X x 1 x

e. Satisfactory Rehabilitation

f. Age Requirement X X X X X X X

g. Termination in Favor of Juvenile

2. Provision for Re-opening Records

3. Records Destroyed X X X X X

4. Crime Restrictions X X

5. By Operation of Law

C. Public Access to Juvenile Court Proceedings

1. Discretion of Court

2. Public Excluded X

3. Victim Access X X . X

D. Fingerprinting/Photographing

1. Age Restrictions X X X




0000000008008 00000808C008000003000C0C0COOCCGESOEOEOTTSOCSOYTBUOUOTOITBETS
— = o — —

Ir 2. Crime Restrictions ) X = -l : . X X o x | x

. " 3. Destruction of Information if:

a. no peﬁtion ﬁied against juvenile - X | ’ i E . N . . x | x| I : i ¢ X

b. juvenile found not guilty after transfer

¢. juvenile not adjudicated delinquent or petition disposed - . 1 : 1 ' X
. of : ] : :
d. record expunged L S 1 : ' . , ' 1 X
e. juvenile reaches age of 21 or discharged for 3 years .
- without subsequent or pending charges

. A jﬁvénile’ reaches age of 18 with no criminal offenses
after age 16 -

" E. Prosecutor’# Access: -

1. Juvenile douﬂ_rebords' _ : _i : 4 o x| . x | x Tt X

':vz.LawEnfomer’iviemreoords' ' L 1 | : X o R x| x

Y Agency records




ME |MD | MA | M1 |MN |mMs| Mo [mMr |NE [NV | NH [N |NM {NY [NC {ND | OH | OK | OR

I. INFORMATION ACCESS

A Access to Juvenile Records

[ 1. sudgescoun st X x | x x| x X!

2. Prosecutor

a. Prior record used in sentencing

3. Juvenile & Authorized Representatives/Custodians X X

4. Victim ' . , 1 x

. 5. Media or _Oth"érs with a ixgitih:’at_e Interest’

B. Sealing/Expunction of Records EE T

1. Requirements .-

|r a. Application/Petition 1 X ‘ . 1 x 1. X X g 4x’ 'x- 1 x < | x

b. 'Heaﬁné

c. Character References : ) - ‘ T T -

d. No Subsequent or Pending Convictions X . . : 1T X X X .

e. Satisfactory Rehabilitation

f. Age Requirement 1 - X X I x 1 x

g. Termination in Favor of Juvenile

" 2. Provision for Re-opcniné Records 1 1 1 . 'X.,. ' X

. 3 Records Dqstroyed .

4. Crime Restrictions : ' S S o x| ox

5. By Operation of Law : X

C. Public Access to Juvenile Court Proceedings

1. Court’s Discretion ' : : . 1 x

LI (§ ajuveni(e is adjudicated for a serious act or for habitual criminal acts, confidentiality restrictions no longer apply to juvenile court records. See 10 Ok.St.Ann. §

1125.3(A); 10 Ok.St.Ann. § 1160.2 (Serious and Habitual Juvenile Offender Act).

.2 If contested.

_ ' Two years after adjudication of unruly child.




2. Public Excluded : )X L X

3. Victim Access - v | | X x | X | x

D. Fingerprinting/Photographing

l'.‘AgeResu'ictioﬁs | ’ 1 R X I x | X | X X X X

2. Crime Restrictions ‘ X. _ o X _ x| x |- X .

" 3. Destruction of lnformatlon If

a. no petmon filed againstjuvemle ' ' ‘ : X R | X X

b ]uvemle found not gullty after transfer

- G juvemle not adjudlcated delinquem or petmon : » . 3 X X
disposed- of : : 1 . ) .

d. record expunged - 1 . . . . ' : X

‘e. juvenile reaches age of 21 or discharged for 3 years ' : ' ' 1 __ 1 . | x
~without subsequent or pending charges o ' o ‘

£ ‘Juvenile reaches age of 18 with no cnmmal offenses ' NE . ’ - . b . X
" after age 16 . o . N I _

‘E. Prosecutor’s Access . ; ' . 1

" 1. Juvenile Court fecords b bxlxx}p x| ox : x| X

2. Law Enforcement records o : o -}

3. Ager;cy records

*  From certain .proceedings.“ See 15 MRS. § 3307.

5 Fingefprint and photograph records.




PA | RI | SC SD TN ™X|ur {vi|lva-lwa|wy|w |wy.

1. Judge/Court Staff 1 X X x| X X

2. Prosecutor

a. Prior record used in sentencing

3. Juvenile & Authorized Representatives/Custodians. X1 X o X PX ] X o X

4 Vietim -~ . L 1 ix!x]1. 1 x| Xt

: 1. INFORMATION ACCESS
" I - A..Access to Juvenile Records

VAES R ERE

5. Media or Others with a Legitimate nterest © - | . x | . | x. x | x| x X S ox
. || B. Sealing/Expunction of Records. ‘

* 1, Requircments

@, Application/Petition.. . - - . . " 4 o x Jexofixa x| ox x1 -1 b x-

b. Hearing

" c. Character References

|| 4. No Subscquent or Pending Convictions : X x | x x | x X

e. Satisfactory Rehabilitation

f. Age Requirement . ’ : - x | X

- g. Termination in Favor of Juvenile

2. Provision for Ré%pening;k:cordé S ) . T : X . A _ ‘ x X
- 3. Re&rdé‘béﬁéyedf:"f" R ; ' : 1 N EE X |
4. Crime Restictions .~ | 1 ]
5. By Operation 6-('Law . o | v o X X |

C. Public Access to Juvenile Court Proceedings

$. Upon certain showings.
? Limifed to legal records, name of juvenile and disposition.
8 Upon finding that release of information will serve the public health/safety or deterrence interests. May be limited to legal records, name of juvenile and disposition.

Upon motion; no des't‘ructipn' of records if convicted of delinquent act that would be felony if committed by an aduit.




" ' N ' PA Rt [sc |sp | ™ |x|ur |[vi|va|wa
1 Discretion of Court ' : C

Il 2. Public Excluded : X X X°

3. Victim Access

|| D. Fingerprinting/Photographing ) : L

1. Age Restrictions

2. Crime Restrictions o X : X X

" 3. Destruction of Information if:

" a. no petition filed against juvenile ’ : X X

“ b. juvenile found not guilty after transfer

disposed of

" ¢. juvenile not adjudicated delinquent or petilioh V X . X X X X

d. record expunged L - . : 1 X"

without subsequent or pending charges

f. juvenile reaches age of 18 with no criminal offgnse‘si

€. juvénile feaches_ age of 21 or discharged for 3 years o ) . X.
after age 16

' || E. Prosecuior’s Access

1. Juvenile Court records ' x| x| x| x x| x
2. Law Enforcement records : X x | x| X

3. Agency records o ‘ ' x| | x | x5

1 Unless adjudicqtion for criminal law violation.
“ 'A" Fingerprints not ciestroyed. E
2 Pursuant to court order; inéludes social services reports, clinical studies, etc.
B .I:ixcludin'g documents other than petitions and oﬂém (eg btjnbgdical rgports, psychiatric evaluations, etc.)
" Fér child adjuﬂicated delinqutv'.'ntA for act.whicl; would 5e felony if committed. by an adi;lt; for the pu’rpose_ of investigating whether person possessed firearm.

3 Upon motion to the court and where the court finds disclosure in the interest of justice and the juvenile.




Mediation and Réstitution Services
Mediation and Restttutton Services (MARS)

The Los Angeles, California, based Mediation and Restitution Services (MARS)
program brings together youth offenders and their victims in an attempt to reach a restitution
agreement for the victim’s damages caused by the offender. Trained mediators listen to both

~ parties and negotiate the written agreement in cases where restitution is p0551b1e The
offender’s parents are encouraged to part1c1pate

Contact: Kevin Caliup, Coordmator, Medlation and Restitution SErvices, One
Manchester Blvd,. Inglewood, CA, 90301. Telephone: (310) 412-5578 Fax: (310) 412-8737.

Tuscaloosa County Juvenile Court Restitution Program summdry

The Tuscaloosa County Juvenile Court Restitution Program requires juvenile offéenders
and a parent to sign a contractual agreement for the payment of restitution. Payment is made’ "
in one of four forms: (1) monetary payment, (2) community service work, (3) paid employment
or (4) direct employment by the victim (although this is rarely used because of the reluctance
of many victims to involve themselves with offenders). The type of restitution depends on the-
damage caused by the offender. Each offender is heavxly supervised under program gmdehnes '
designed to allay concerns over public safety. -

Contact: John Upchurch Ph.D,, Tuscaloosa County Comnussmn, 6001 12th Avenue

‘East, Tuscaloosa, AL, 35404. Telephone: (205) 349-3870.

- (The effectiveness of the programs listed above was not measured by the advisory |
group. The programs are listed only so prosecutors can be aware of alternatives to
adjudications.)




VICTIMS’ RIGHTS .

AL |:ak [ Az | AR |cA |co}er |oE |pc |FL oA |m j |m [N | | ks |ky

I. Restitution/Reparation

A Monetiry - | 1 x fxfxxpx x| I xf | x| ] |x

B. Service ‘ x| x| |x

1L Victim impact statements allowed : . ) o X N x

Ili.Vi_blimmaybepresentatallhearingsandtesﬁfy -l x| - X 1 P x 1 | X

"IV Right of victim to have supportive ;ierson present during
testimony S ) .

V. Notice to victims of juvenile’s identity (name and address for - | | X
purposes of legal remedies) i : .

VL. Riglit of victim to have juvenile tested for HIV/STD and/or : ) X ' ) X
notice to victim of results of juvenile’s tests ' '

VIL. Notice to victim of juvenile’s 'discharge/reiea’se

VIIL Videotape of child victim's testimony admissible in some ' T g | N O ’ o ' ' 1 1 x
cases ' : o ' ‘ ' - ' :

IX. Notice to victim of status of case/disposition of case ' ' I - X

! CRS.A. § 19-2-703 provides for service by juvenile only if victim consents in writing to such services.

L ‘§ 1009 provides for service in the absence of any objections by the victim.

3 The court must provide the juvenile with a copy of the victim impact statément and allow the juvenile an opportunity to rebut.

4 L.R.S. § 15:535 provides that if an offender tests positive for AIDS or HIV, the victim shall be provided with counseling regarding HIV and with referrals to health

care and support services.




X. Notice to victim of available financial and social assistance

XI. Secure waiting arca provided for victim and family during all

" hearings

kll. Vlétim’s property, stolen or personal, returned as soon as
feasible . . .

XIIIL. Victim may have input in juvenilé‘s-pre-dispositional
report - )

XIV. Notice to victim of appeal and appeal process




MO

NE

NH

NJ

NM

NC

OH

0K

OR

L Restitution/Reparation

A. Monetary

B. Service

IL. Victim impact statements allowed

I Victim may be present at all hearings and testify

TV. Right of victim to have supportive person present during
testimony

V. Notice to victims of juvenile’s identity (name and addsess for
purposes of legal remedics)

VL. Right of victim to have juvenile tested for HIV/STD and/or
notice to victim of results of juvenile’s tests

VIL. Notice to victim of juvenile’s discharge/release

VIHI. Videotape of child victim’s testimony admissible in some
cases

IX. Notice to victim of status of case/disposition of case

X. Notice to victim of avaifable financial and social assistance

XI. Secure waiting area provided for victim and family during
all hearings




,-“.

XII. Victim’s property, stolen or personal, returned as soon as
feasible o -

XIIL Victim may have input in juvenile’s pre-dispositional X -
report . : . -
. X d

XIV. Notice to victim of appeal and hppéi;l"propess o




PA RI SC SD T™ | 1X UT | vr VA ‘WA wy | w1 | wy

I Restitution/Reparation
- A. Monetary ' X | x x| x| x x | x| x| x
‘B. Service .
1L Victim impact statements allowed ‘ : A : X X

1L Victim mey be present at_all. hearidgs and tesﬁfy .

IV Right of victim to have supportwe person present during

testlmony

V. Nonce o victim of juvenile’s identity (name and address for ' X ‘ ' ' X
purposes of legal remedies)

Vl Right of victlm to have juvenile tested for HIV/STD- and/or X o X

notice to victim of results of juvenile’s tests

VIL Notice to victim of juvenile’s discharge/release = , x | N X*

VIIL Vldeotape of child vnctlm S, testlmony admmsxble in some g1
cases :

IX. Notice to victim of status of case/disposition of case . X -

X. Notice to victim of available financial and social- assistance

s Upon written motion of victim or victim’s attorney, the name and address of the juvenile can be revealed for the purpose of allowing the victim to initiate a civil suit

against the juvenile and/or his of her parents.

6 The statute also provides that upon discharge, parole or release, a convicted juvenile sex offender may not attend the same public elementary, middie or high school as
the victim of the sex offender. In addition, the offender’s parents must pay the costs associated with a change in school districts. R.C.W.A. § 13.40.215(5) (1995).




PA RI SC SD N

VA

WA
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XI. Secure waiting area provided for viétim and family during
all hearings ‘ : o »

XIL Victim’s property, stolen or personal, returned as soon as

feasible

Xl}l.‘ Victim may have input in juvenile’s pre-disposit'ional'

- report

. || XIV. Notice to victim of appeal and appeal process

I

=







Chart One. Summary of State Code Provnsnons Affectmg Juvemles’ Possesslon of Flrearms

This chart indicates which of the listed types of prov1s1ons aﬂ'ectmg juveniles’ possession of firearms are mcluded in

. individual state: codes

State ! i’bssession Licensing Tz_'ansfer Access ‘Gnn-‘ | Transfer to vAd‘judicated_i :
C S - Free Criminal Delinquent
Schools | Court : '
Alabama -~ ol x ) X X
Alaska - »l X |
: Ariiona’
California
{ Colorado
|| Connecticut

>
>

N R RS

Delaware

><><>{><i><

Florida
Georgia

b |5 ¢ | [ |
VI V3 [V [V IV [V IV IVR IV

> [ 5¢ | b ¢

'Hawaii

: Idaﬁo

_ Illinois
I Indiana -
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Kentucky
. l" 'Loulsmna

L L L R L L R L R R
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}Massachusetts |

Michigan

Minnesota

>
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Possession

Licensing

Free
Schools

Transfer to
Criminal
Court

Adjudicated
Delinquent

|| Missouri

X

“ Montana

Nebraska

Nevada

>

New Jersey

Ll R

Il New Hampshire

New Mexico

North Dakota

R R R A R

New York
North Carolina

Ohio

Oklahoma

Oregon

Pennsylvania

el R R o

Rhode Island

R R R A LR

L R L R LA LR LR

South Carolina

South Dakota

>

Tennessee

LR AL R L LR

Texas

Virginia

L L R R LR

Washington

Utah
Vermont

West Virginia

Wisconsin

L LR A LR

>

R R R L R L R L A L R L R L R L R L R L R L R L R L R L L R L R L R L R L R R R

>

Wyoming

R B R ke

T L R L R L R L L L R L R L R L R e R L A L R L R L R L R L R L R L R L R L R L R L R L R

District of
Columbia

>
>
>
>
>
»”
|
>




_ Poésessidn

Licensing -

| Aceess.

‘| Free

‘Gun-

" Tfainsfer_td‘w
| Criminal -

Adjudicated |
‘Delinquent - ||

.| Schools -

Court

_ l?iuam - X
|| N. Marianas X.
Il Puerto Rico
%Virgin Islands

Total States -

1. "A Project to Develop a Model Juvenile Handgun Code for the States," prepared by the Cnmmal Justlce
Association for the U.S. Department of Justice, Ofﬁoe of Juvemle Justice and Delmqueney Prevention,

Pg. 41-43 publication pending.




Additional _resduréé'_s?,fq_‘r't;gqngs include:

1. Conly, Catherine H. ,"Street Gangs Current Knowledge and Strategies,” Issues

-and Practices in Criminal Justice, Us. Department of ]ustlce, Ofﬁce of ]ushce Programs, Natxonal'

Institute.of ]ustlce, August, 1993

2. Topical Bxbhography on Gangs, U. S Department of Justice, Office:of ]ushce |

'Programs, National Institute of Justice. (To request a copy, contact: National Institute of .~ -
Justice/NCJRS Reference Department Box. 6000 Rockvrlle, Maryland 20850, (301) 251-5500 or

(800) 851-3420).




Appendix on Gang Legislation

1. Arizona Ariz. Rev. Stat. Ann.

13-1202

13-2308

13-3102

13-3115

13-604

13-105

13-2301

13-1209

41-617 to 41-617.01
41-2401 to 41-2416

2. Arkansas Ark. Code Ann.
5-74-201 to 203

3. California Cal. Penal Code Ann.
13826 et seq.
12021.5
13826.1 to 13826.62
189, 190, 12072
12022.9, 13519.5, 13510
186.20 et seq.

Cal. Educ. Code Ann.
32261 to 32295

35183

35294.1

51260 to 51269

58700 to 58707

58730 et seq

51266, 51266.5

Cal. Welf. & Inst. Code Ann.
830.1

4. Colorado Colo. Rev. Stat.
24-33.5-412 to 24-33.5-415.3
17-1-109
22-25-103
22-25-104.5
18-12-107.5




. 5. Connecticut . Con Gen. Stat
' - '53a-59
. 53a-70 .. -
'~ 53a-70a-
- 53a-30
' 53a-29
- 53a-40c
- 297n
L 10-16b -
72941
_7-294x

6. Delaware ,Del CodeAnn t1t
' ..11 ‘476, 477
| 11, :-1320, 1321‘ '

7. Flbrida , Fla. Stat A
874 01 to 874 09
893 138

- 8. Georgia Ga. CodeAnn -
- 16—15—1 4016-15-7
16-14-1 ‘to 16-_14-15

9. Illinois ~725 ILCS 5/ 110-5 .
' 20 ILCS 505/34.2"
702 ILCS405/1-8 -
*20ILCS 2640/ 20.
- 720ILCS5/12-61
20 ILCS 2605/ 55a-3 to 2605-55a-5
20 ILCS2640/1. et seq. .
30 ILCS 755/0.01 et seq
- 7251LCS 5/106-2 5 -
730 ILCS 5/5-5-3.2
740 TLCS 20/1 et seq.
740 ILCS 147/ 1'et seq.

10. Indiana Ind. CodeAnn .
tit. 20 sec. 10.1-27-1 to 10.1-27-12
tit. 35 sec. 45-9-1'to 45-94

11. Iowa . Towa Code
723A.1 et seq.
27958 . .
80B.11




12. Louisiana -

13 Minnesota . -

14. Mississippi -

~ 15. Nevada

16. North Dakata

17. Oklahoma .

18. Oregon

19. Rhode Tsland
20. Tennessee

21. Texas

" La. Rev.Stat. Ann. .

15:1401 et'seq.
17131
151226
15:1421 to 1430

Minn. Stat.
609.229 -
1996 Minn. Laws 408,-
1996 Minn. Laws 412- '

Mlss Code Ann.
o 97-3-7 .

Nev Rev Stat.
- 193.168
-193.169
213.1263
¥ 392.4635
- 388 532

N.D. Cent Code
12. 1-06 2-01 to 12 1-06: 2-04

Okla Stat.

tit. 21 sec. 856

‘:'Qr Rev. Stat.

336.109

" RI Gen. Laws

- 1147-51.1
11-47-61

Tenn. Code Ann. |
' 49-6-4215
40-35 114

Tex Penal Code Ann
' 71. 01 ‘et seq

Tex C1v Prac & Rem Code Ann.'

125,068 °
125.004 :
125.069

125.001 et seq _
125.061 et seq

1996 Miss. Laws S.B. 2571

tit. 10 sec. 7302-7 1 et se seq.




22. Utah

23. Washington

24. Wisconsin

Tex. Educ. CodeAnn
37. 015 '

Utah Code Ann

53A-15-601
49—10-302

_ Wash Rev Code Ann

13.40.310 -
43.310. 005 et seq.
110.95.020

43 70 550

W1s Stat Ann

823.113. et seq.
15197
| 46.027 -
46265
 939.625
895.77 . .
-941.38




More information on ]uvemle ]usttce issues is avatlable froma number of
govemment sources: :

Juvenile Justice Clearinghouse
P.O. Box 6000

Rockville, MD 20849-6000

(800) 638-8736
email: look@nqrs aspensys com

National Cnmmal ]ushce Reference Servme (NC]RS) -
(800) 851-3420

email: askncjrs@ncjrs.org

World Wide Web address: http:/ / WWW. nc]rs org

* Bureau of Justice Assistance Clearmghouse

(800) 732-3277
email: askncjrs@ngjrs.org
World Wide Web address: http:/. / WWW. nqrs org

ONDCP Drugs & Crime

(800) 666-3332

email: askncjrs@ncjrs.org -

World Wide Web address: http://www. nqrs org

" User Services

Uniform Crime Reports
9th & Pennsylvania Ave., N.W.

. Washington, D.C. 20535

(202) 324-5015

- FBI's World Wide Web address http / /N WWW. fb1 gov }

‘National Center for ]uvemle Justxce

710 Fifth Avenue .
Plttsburgh PA 15219-3000

- (412) 227-6950
- World W1de Web http: / / WWW.ngj. fc] unredu

Natlonal Clearinghouse on Chlld Abuse and Neglect
P.O. Box 1182

‘Washington, D.C. 20013-1182
.(800) 394-3366 -

World Wide Web: http / /www.calib.com/ nccanch :

National Clearinghouse ori Farmhes and Youth
P.O. Box-13505
Silver Spring, MD 20911-35-5

' (301) 608-8098

email: cdlehm@ncfy com




National Center for Educatxon Statlstlcs.
555 New Jersey Ave., N. W '
‘Washington, D.C. 20208 -

(800) 424-1616

(202) 219-1513

World Wide Web: http:/ / www ed gov

: Cust_omer Services

Bureau of the Census _

" Washington, D.C. 20233-8300

(301) 457-4100

'World Wide Web: http:// www census gov

National Center for Health Stahshcs .'
- Division-of Vital Statistics

6525 Belcrest Road ,
'Hyattsvﬂle, MD 20782 -
(301) 436-8500 '

World Wlde Web: http:/ / www cdc gov / nchswww/ nchshome htm = 1

National nghway Traffic Safety Adrmmstratlon
Office of Alcohol and State Programs
400 Seventh Street, S.W.

' Washmgton D.C. 20590

(202)366-6979 . '

' World Wide Web: http / / WWW. nhtsa@dot gov

_ Natlonal Archive of Cnmmal ]ustlce Data -ICPSR
P.O. Box 1248

Ann A_rbor, MI 48106

(800) 999-0960

(313) 763-5010

World Wide Web: htfp :/ [ WWW. 1cpsr unuch edu/ NACID / home html |






