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Series Introduction

At the turn of the century the criminal justice system will be confronting many of the
same demons, although the drugs of choice, the technology of crime fighting, and the
tools and techniques of management have evolved. Despite the enhancements of
twenty-first century technologies, funding, crowding, and public concerns about
effectiveness continue to be discussed in “crisis” terminology, and criminal justice
scholars remain somewhat cynical about the ability to reform the criminal justice system.
This pessimistic attitude may be fueled, at least in part, by the drama of real-life crime
that plays itself out in courtrooms, newspapers, and talk shows across America every
day. The combination of emotional political maneuvering and campaigning on punitive
rhetoric assures us of a steady stream of legislation designed to reflect a zero tolerance
for crime.

Testing the constitutional limits of our times, we have devised even more ways
of imposing severe punishments, seizing assets, reinstituting corporal punishment, and
penalizing the parents of delinquents. We have also created new offenses, such as
recruiting someone into a gang, transmitting “indecent” images on the Internet, and
knowingly passing along a disease. Despite these politically popular solutions to crime,
problems of enforcement, equity, and affordability remain. The public’s preoccupation
with “what works?” and quick fixes to crime problems have never been reconciled with
the more realistic ideas of “what can we live with?” and long-range preventive solutions.

Ironically, despite public perceptions that crime has been getting worse,
statistics seem to indicate that the rates for virtually all offenses are either no worse
than they were in 1980 or are now lower. Drug-related arrests and the rates for most
forms of adult crime (in particular, most violent crimes) have actually decreased. Against
this general backdrop, the rate of violent juvenile crime appears to be the sole increasing
trend, leading to a situation in which risks of victimization by violent crime have also
increased for juveniles. The contrary public perception of a massive and growing crime
problem has created a situation in which the number of cases of juveniles transferred
to adult court has increased, as has the proportion of inmates facing life sentences, life
in prison without parole, and death sentences. On the other hand the risk of
incarceration also appears to have increased for minorities, directing attention to
questions of racial and economic disparity in the quality of protection and justice
available in this country today.



viii SERIES INTRODUCTION

While all this has been happening over the past two decades, academia has
rather quietly developed an entire discipline dedicated to the study of crime and the
criminal justice system. Though crime policy is still dominated largely by political
interests swayed by public opinion, crime scholars have begun to have an impact on
how crime is viewed and what can be done about it. While this impact is not yet a major
one, it continues to gain weight and shows promise of some day achieving the influence
that economists have come to wield in the realm of public policy-making.

Simultaneously with this growing scholarship comes an irony: academic
journals, the major repository of scholarly wisdom, are being discontinued by libraries.

"Access, although ostensibly available in an electronic form, is decreasing. In many
academic libraries, only a few select, “major” journals are being retained. Clearly, there
is so much being done that the few “top” journals cannot adequately represent current
developments (even if these journals were not focused in particular directions). Thus,
the knowledge of the field is being centralized and, at the same time, more difficult to
obtain. The multitude of criminal justice and criminology degree programs now face
an interesting dilemma: how do students and faculty access current information? Or
put differently, how does the field distribute its hard-gained knowledge to both assure
quality of education and pursue efforts to offset the often ill-informed myths of public
opinion?

Electronic access would appear to be one possible answer to the problem,
especially with libraries facing yet another squeeze, that of space. On-line and media-
based (cp-RoMm) services promise quick availability of periodical literature, but remain
futuristic. The costs associated with downloading articles can approximate the cost of
the journal subscriptions themselves and many libraries cannot afford to participate in
on-line periodical services. In addition, there is the inconvenience of translating the
electronic images into the user’s still-preferred paper-based format. Moreover, the paper-
based serendipitous value of “browsing” decreases as only specific articles appear on-
line, without surrounding materials.

An alternative solution is to review the range of journals and collect the “best”
of their articles for reprinting. This is the approach this criminal justice periodical series
has taken. By combining both depth and scope in a series of reprints, the series can
offer an attractive, cost-effective answer to the problem of creating access to scholarship.
Moreover, such a compact format yields the added advantage that individuals searching
for a spedific topic are more likely to experience the serendipity of running across related
articles. Each of the six volumes presents a comprehensive picture of the state of the
art in criminal justice today and each contains articles focused on one of the major areas
of criminal justice and criminology: Police, Drugs, Criminological Theory, Corrections,
Courts, and Victimology. Each volume contains approximately twenty articles.

The Article Selection Process

The articles appearing in the series represent the choices of the editors and a board of
experts in each area. These choices were based on four criteria: (1) that the articles were
from the time period of 1991-1995, (2) that they represent excellent scholarship, (3)
that collectively they constitute a fair representation of the knowledge of the period,
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and (4) that where there were multiple choices for representing a knowledge area, the
articles appeared in journals that are less likely to be in today’s academic library holdings.
We believe the selection criteria and the board of experts were successful in compiling
truly representative content in each topical area. In addition, the authors of the selected
articles constitute a list of recognizable experts whose work is commonly cited.

Finally, there is one other advantage offered by the volumes in this series: the
articles are reprinted as they originally appeared. Scholars using anthologized materials
are commonly faced with having to cite secondary source pages because they do not
have access to the original pagination and format. This is a difficulty because mistakes
in reprinting have been known to alter the original context, thus making the use of
secondary sources risky (and synonymous with sloppy scholarship). In order to
overcome this problem, the series editors and the publisher made the joint decision to
photoreproduce each article’s original image, complete with pagination and format.
Thus, each article retains its own unique typesetting and character. Citations may be
made to pages in confidence that the reproduced version is identical in all respects with
the original. In short, the journal article is being made available exactly as if the issue
had been on a library shelf.

We believe this series will be of great utility to students, scholars, and others
with interests in the literature of criminal justice and criminology. Moreover, the series
saves the user time that would have otherwise been spent in locating quality articles
during a typical literature search. Whether in an academic or personal library, the only
alternative to this collection is having the journals themselves.



X SERIES INTRODUCTION

EDITORIAL ADVISORY BOARD

Volume 1: Law Enforcement Operations and Management
Geoff Alpert, University of South Carolina

Joanne Belknap, University of Cincinnati

Dorothy Bracey, John Jay College of Criminal Justice
John Conley, California State University-San Bernardino
Gary Cordner, Eastern Kentucky University

James Fyfe, Temple University

Frank Horvath, Michigan State University

Victor Kappeler, Eastern Kentucky University

Barbara R. Price, John Jay College of Criminal Justice

B. Grant Stitt, University of Nevada-Reno

Volume 2: Drug Use and Drug Policy

Mark Hamm, Indiana State University

James Inciardi, Center for Drugs/Alcohol Studies, University of Delaware
Pete Kraska, Eastern Kentucky University

Gary Potter, Eastern Kentucky University

Samuel Walker, University of Nebraska-Omaha

Ralph Weisheit, Illinois State University

Volume 3: Criminological Theory

Freda Adler, Rutgers University

Ron Akers, University of Florida

Francis Cullen, University of Cincinnati

Jeff Ferrell, Northern Arizona University

Don Gibbons, Professor Emeritus, Portland State University
Robert Mutchnick, Indiana University of Pennsylvania
Austin Turk, University of California-Riverside

Volume 4: The Philosophy and Practice of Corrections
Leo Carroll, University of Rhode Island

Dean Champion, Minot State University, North Dakota
Doris MacKenzie, University of Maryland

John Smykla, University of Alabama

Mary Stohr, Boise State University

John Wooldredge, University of Cincinnati

Volume 5: The American Court System

Michael Blankenship, East Tennessee State University
Rolando Del Carmen, Sam Houston State University
Raymond Paternoster, University of Maryland

Sue Titus Reid, Florida State University

Ken Tunnell, Eastern Kentucky University

L. Thomas Winfree, New Mexico State University

Volume 6: Victims of Crime and the Victimization Process
Fion-Aage Esbensen, University of Nebraska-Omaha
David Friedrichs, University of Scranton

Gil Geis, Professor Emeritus, University of California-Irvine
Candice McCoy, Rutgers University

David Shichor, California State University-San Bernardino



Volume Introduction

Beginning in 1984, with President Reagan’s campaign to make drugs an issue for the
nation, citizens have been bombarded with the evidence of America’s “drug problem”
and the war against drugs. The way our political leaders have responded to the drug
problem is now infamous. To refer to our existing methods of controlling drug use as
punitive runs the risk of making an understatement. Absolute prohibition, “zero
tolerance” of drugs, and maximum penalties are the bywords of the day. Moreover, for
those in the criminal justice system, drugs and drug offenders have become a mainstay
of business. They have contributed to massive budgetary increases for law enforcement
agencies, constitute a major portion of the workload for prosecutors, defense attorneys,
and court systems, and have swelled incarcerated populations beyond all existing
capacities. Indeed, more than 60 percent of federal inmates are currently incarcerated
for drug offenses. The only question seems to be whether we can build prisons fast
enough.

Public Opinion

While there are several reasons for the emergence of the drug war, it is relatively clear
that the public was manipulated into viewing drugs as a major problem in America.
Two of the articles in the volume treat this issue. Katherine Beckett’s article analyzes
the relationship between drugs, crime statistics, and public opinion. She argues that
social and political actors interpret information for the media which then serves to
construct public opinion on drug issues.

Philip Jenkins explores the social history of a drug “panic,” that of crystal
methamphetamine in 1989-90. He demonstrates that local political problems in Hawaii
played an important role in creating public opinion which then spread to the national
scene. Jenkins views the short life of the panic as largely the difficulty of supporting a
local problem on a national level.

Law Enforcement

The war on drugs has been largely a law enforcement war. The political response of
prohibition and enforcement has resulted in the lion’s share of drug war resources being
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channeled into various law enforcement agendies. Such an overemphasis created latent
problems for many agencies. Using his 25 years of experience as a DEA agent, Michael
Levine critiques the actions of the Reagan/Bush administrations in the war on drugs.
Scrutinizing the lenient treatment given to government figures in the Iran/Contra affair,
he describes U. S. involvement in Costa Rican cocaine trafficking. Levine also questions
the 1992 Supreme Court decision that gave law enforcement authorities the right to
enter other countries and abduct violators of U.S. drug laws (the Iranian government
immediately proclaimed a similar right for violators of Islamic law).

Asset forfeiture has been another controversial weapon in the war against
drugs. Mitchell Miller and Lance Selva use a 12-month observational study to highlight
the problem of case selection based on seizure policies. They note that the result is that
police erroneously concentrate on cases with little social benefit and frequently without
any serious criminal activity, primarily to generate forfeiture income.

Courts and Law

With the effort to control drug use, legislation was the name of the game and every
legislator strove to have his or her name on a bill to demonstrate a politically
advantageous “hard on crime” stance. As one might expect, hastily and ideologically
constructed laws can have undesirable side effects. James Halsted discusses new anti-
drug statutes and demonstrates that wrongful convictions and sentencing inequities
have resulted. With the advent of new “trafficking” terminology, conviction is easier
and trafficking is assumed through the quantity of drugs in a defendant’s possession.
In addition, those convicted of trafficking are mandatorily punished more severely than
defendants convicted of equally serious non-drug felonies.

Corrections and Drug Treatment

When it comes to drug offenses, the public is in a punitive mood and demanding of
prison time for drug users and traffickers. Alternatives have been discussed mostly on
a superficial level. Annual federal drug-fighting budgets have been approximately 70
percent law-enforcement-related with the remainder split between prevention,
treatment, and research. Todd Clear, Val Clear, and Anthony Braga suggest that the
currently favored one-size-fits-all incarceration approach to drug offenders ignores years
of drug treatment research and wastes resources in an era of prison overcrowding. They
propose four different strategies to create more effective alternatives for drug offenders.

Susan Ennett, Nancy Tobler, Cristopher Ringwalt, and Robert Flewelling
examine evaluations of the preeminent drug education program—DARE. They use
meta-analysis to review eight of the more rigorous DARE evaluations for immediate
effects. Not surprisingly, the authors find that DARE is not as successful as other
programs emphasizing social and general competencies with interactive teaching
methods for short-term prevention. They conclude that DARE’s limited influence on
behavior is in direct contrast to its popularity and prevalence.

While drug treatment has a long history and an extensive research literature,
the same cannot be said of drug treatment within the criminal justice system. Gregory
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Falkin, Michael Prendergast, and Douglas Anglin argue that a substantial portion of
offenders in the system need drug treatment but also need a wide variety of
comprehensive services as well, including assistance with housing, health care, jobs,
and education. The authors contend that a number of initiatives, such as deferred
prosecution and transitional programs, may insure offenders seek out and stay in the
programs that will prevent recidivism.

Crime and Drugs

The relationship between drugs and crime is assumed by most of the public to be a given.
For those who are familiar with the literature, though, the relationship is anything but
simple. Duane McBride and Clyde McCoy provide an overview of the problems of
establishing the existence of a drugs/crime relationship and suggest some research
strategies that inight improve our analyses and conclusions. While there is strong
empirical evidence of a relationship, they concdude that the relationship is not a simple
one and that each probably affects the other. Further, they note that there are theoretical
reasons for believing that drugs and crime emerge from the same causal mechanisms.
The literature seems to suggest that drug treatment should be more readily available
and economic opportunities should be increased in order to affect the problem.

Jim Inciardi, Duane McBride, Clyde McCoy, and Dale Chitwood examine a
sample of crack and cocaine users in Miami, asking about their criminal behavior. They
found little support for a relationship between crime and crack use, except to show that
most of the drug users and dealers were selling and distributing primarily to support
their own habits.

A reading of the drug literature makes it seem as if the drug trade is a male
occupation. Jeffrey Fagan interviews 311 females to dispel the male-only myth. He finds
that they are involved extensively in both drug and non-drug crimes. Females tend to
hold lower status positions in the cocaine and crack industry, but are less exploited than
in the heroin trade of the 1960s.

The issue of sellers using their own drugs is explored by Dan Waldorf in a study
of San Francisco gangs. Crack sellers normally did not use the drug, but gang members
who sold marijuana, powdered cocaine, and heroin were likely to use those drugs.
Waldorf’s information also demonstrates that African-American gang members were
less likely to use drugs than gang members of other racial categories.

Explaining Drug Use

Why people use drugs and why they involve themselves in illegal trafficking is no
mystery in the ideology of many citizens: these people are simply bad, have poor family
values, and have chosen to engage in such behaviors. Under these explanations, one
simply makes a rational choice not to use or sell drugs—it’s that simple. Of course, those
who have studied drug use and abuse and criminal behavior know the answers are not
that obvious; indeed, they are complex. Eloise Dunlap and Bruce Johnson review social
conditions from 1960 to 1992 as a method of explaining the emergence of crack cocaine.
They argue that major macro-level conditions—housing abandonment, ghettoization,
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economic decline, job loss, and homelessness—are to blame for creating inner-city
problems and micro-level consequences for those living there. Generated by these
macro-level factors, economic marginality and unstable households facilitate drug use
and conflict.

In another article, Ralph Weisheit looks at a rarely explored phenomenon:
rural drug use. His study of rural marijuana growers and law enforcement agencies
suggests that there are major differences between rural and urban drug cultures. He
concludes that research and theory need to be more sensitive to these differences,
particularly local culture differences, in order to understand the drug problem.

Measurement Issues

Estimating the incidence and prevalence of drug use is a particularly thorny problem
for drug researchers and policy-makers. Although there are various methodologies, by
far the most common is self-reporting through surveys or interviews. Michael Fendrich
and Yanchun Xu probe the validity of self-report information through comparison with
urine test results among juvenile arrestees in a national study. They find that self-report
validity varies by race and ethnicity, by type of drug, and by the time-frame implied by
the question. Thus, self-reports of drug usage in criminal justice settings may be suspect.

Drug Policy

The dominant policy of the recent drug war has been to interdict drug supplies at their
source. Other policies, and variations on the existing one, have been suggested but
largely untried. Using the example of Colombian cartels, Robert Filippone demonstrates
the difficulty of winning the drug war primarily through a supply-reduction strategy.
He explains the Medellin cartel organization and operations, arguing that the degree
of influence and pervasiveness of cocaine production in the lives of Colombian society
make it unlikely that significant inroads will occur.

One potential drug policy that is often-mentioned and produces heated
debates is decriminalization or legalization of certain drugs. A prominent advocate of
decriminalization, Ethan Nadelmann, argues that the harm from current drug policies
could not possibly be worse under various policy alternatives, including drug
decriminalization. Reviewing the various arguments, Nadelmann explores the drug
legalization debate and attempts to identify a middle-ground position that minimizes
the threats and fears of legalization critics. Based on the concept of harm reduction, he
proposes a restricted distribution system that would balance interests between the
extremes of prohibitionists and supermarket models.

Taking a middle position in the argument over the drug control policy, Mark
Kleiman argues not for a continuation of existing prohibition policies but for a policy
in between prohibition and legalization. He explores society’s grudging toleration of vice
and drugs, the definition of vice, and the problems of attempting to control vice and
drugs through policy. Discussing the alcohol regulation model and describing possibilities
of taxation and restrictions on buyers and sellers, Kleiman proposes similar models for
the grudging toleration of marijuana and cocaine.
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Peter Reuter, in an overview article, documents the punitive nature of U. S.
drug policy. He analyzes drug war strategies based on the ideological dassifications of
hawks, owls, and doves. He then discusses the difficulties of assessing the effectiveness
of current drug policies, particularly measurement issues such as estimating prevalence
and cost and operationalizing dependence.

* *k k Kk * Kk

We would like to thank the board members of this volume who assisted us in the
selection of articles. Because only a limited number of pieces could be selected for this
volume, an expanded bibliography is included to provide additional materials. Articles
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Anglin, Douglas and Yih-Ing Hser (1991). Criminal justice and the drug abusing
offender: Policy issues and coerced treatment. Behavioral Sciences and the Law
9: 243-67.
Ball, John (1991). The similarity of crime rates among male heroin addicts in New
York City, Philadelphia and Baltimore. Journal of Drug Issues 21(2): 413-27.
*Becketi, Katherine (1994). Setting the public agenda: “Street crime” and drug use in
American politics. Social Problems 41(3): 425-47.
Belenko, Steven, Jeffrey Fagan, and Ko-lin Chin (1991). Criminal justice responds
to crack. Journal of Research in Crime and Delinquency 28: 55-74.
Boyum, David and Mark Kleiman (1995). Alcohol and other drugs. Chapter 13 of
Crime, edited by James Wilson and Joan Petersilia. San Francisco: ICS Press.
Brown, Joel and Jordan Horowitz (1993). Deviance and deviants: Why adolescent
substance use prevention programs do not work. Evaluation Review 17(5):
529-55.
Caulkins, Jonathan (1992). Thinking about displacement in drug markets: Why
observing change of venue isn't enough. Journal of Drug Issues 22(1): 17-30.
*Clear, Todd, Val Clear, and Anthony Braga (1993). Correctional alternatives for drug
offenders in an era of overcrowding. Prison Journal 73(2): 178-98.
Davey, Joseph (1994). The death of the Fourth Amendment under the Rehnquist
court: Where is original intent when we need it? Journal of Crime and Justice,
17(1): 129-48.
Davis, Robert, Barbara Smith, and Arthur Lurigio (1994). Court strategies to cope
with rising drug caseloads. Justice System Journal 17(1): 1-18.
*Dunlap, Eloise and Bruce Johnson (1992). The setting for the crack era: Macro
forces, micro consequences (1960-92). Journal of Psychoactive Drugs 24: 307-21.
*Ennett, Susan, Nancy Tobler, Christopher Ringwalt, and Robert Flewelling (1994). How
effective is drug abuse resistance education? A meta-analysis of project DARE
outcome evaluations. American Journal of Public Health 84(9): 1394-1401.
*Fagan, Jeffrey (1994). Women and drugs revisited: Female participation in the
cocaine economy. Journal of Drug Issues 24: 179-226.
Fagan, Jeffrey and Ko-lin Chin (1991). Social processes of initiation into crack.
Journal of Drug Issues 21: 313-34.



xvi VoLUME INTRODUCTION

*Falkin, Gregory, Michael Prendergast, and Douglas Anglin (1994). Drug treatment
in the criminal justice system. Federal Probation 58(3): 31-36.
*Fendrich, Michael and Yanchun Xu (1994). The validity of drug use reports from
juvenile arrestees. International Journal of the Addictions 29(8): 971-85.
*Filippone, Robert (1994). The Medellin cartel: Why we can’t win the drug war.
Studies in Conflict and Terrorism 17(4): 323—-44.
French, Michael (1995). Economic evaluation of drug abuse treatment programs:
Methodology and findings. American Journal of Drug and Alcohol Abuse 21(1):
111-35.
French, Michael and Gary Zarkin (1992). Effects of drug abuse treatment on legal
and illegal earnings. Contemporary Policy Issues 10(2): 98-110.
Giglio, Ernest (1991). Drug testing: Constitutional and policy implications. Criminal
Justice Policy Review 5(1): 1-16.
Goldkamp, John (1994). Miami'’s treatment drug court for felony defendants: Some
implications of assessment findings. Prison Journal 74(2): 110-66.
Golub, Andrew and Bruce Johnson (1994). The shifting importance of alcohol and
marijuana as gateway substances among serious drug users. Journal of
Alcohol Studies 55: 607-14.
Golub, Andrew and Bruce Johnson (1994). Cohort differences in drug use pathways
to crack among current crack abusers in New York City. Criminal Justice and
Behavior 21(4): 403-22.
Guerra, Sandra (1992). Domestic drug interdiction operations: Finding the balance.
Journal of Criminal Law and Criminology 82(4): 1109-61.
Haas, Kenneth (1993). Constitutional challenges to the compulsory HIV testing
of prisoners and the mandatory segregation of HIV-positive prisoners.
The Prison Journal 73 (3-4): 391-422,
*Halsted, James (1994). The anti-drug policies of the 1980s: Have they increased the
likelihood for both wrongful convictions and sentencing disparities?
Criminal Justice Policy Review 6(3): 207-28.
Hamid, Ansley (1992). The developmental cycle of a drug epidemic: The cocaine
smoking epidemic of 1981-91. Journal of Psychoactive Drugs 24: 337-48.
*Inciardi, James, Duane McBride, Clyde McCoy, and Dale Chitwood (1994). Recent
research on the crack/cocaine/crime connection. Studies on Crime and Crime
Prevention 3: 63-82.
Jacobsen, Chanoch and Robert Hannemann (1992). lllegal drugs: Past, present, and
possible futures. Journal of Drug Issues 22(1): 105-20.
Jamieson, Alison (1992). Recent narcotics and Mafia research. Studies in Conflict and
Terrorism 15(1): 39-51.
Jenkins, Philip (1992). Narcotics trafficking and the American Mafia: The myth of
internal prohibition. Crime, Law and Social Change 18(3): 303-18.
*Jenkins, Philip (1994). The “ice age” the social construction of a drug panic. Justice
Quarterly 11(1): 7-31. -
Johnson, Bruce, Eric Wish, James Schmeidler, and David Huizinga (1991).
Concentration of delinquent offending: Serious drug involvement and high
delinquency rates. Journal of Drug Issues 21(2): 205-29.




VoLUME INTRODUCTION xvii

Johnson, Bruce, Andrew Golub, and Jeffrey Fagan (1995). Careers in crack, drug use,
drug distribution, and nondrug criminality. Crime and Delinquency 41(3): 275-95.
Jones, Peter and John Goldkamp (1993). Implementing pretrial drug testing
programs in two experimental sites: Some deterrence and jail bed
implications. Prison Journal 73(2): 199-219.
Kasinsky, Renee (1994). Child neglect and “unfit” mothers: Child savers in the
Progressive Era and today. Women and Criminal Justice 6(1): 97-129.
Kenlock, Timothy (1991). Does phencyclidine (PCP) increase violent crime? Journal
of Drug Issues 21(4): 795-816.

Kingery, Paul, B. E. Pruitt, and Robert Hurley (1992). Violence and illegal drug use
among adolescents: Evidence from the U. S. National Adolescent Student
Health Survey. International Journal of the Addictions 27(12): 1445-64.

*Kleinman, Mark (1992). Neither prohibition nor legalization: Grudging toleration in

drug control policy. Daedalus 121(3): 53-83.

Kraska, Peter, ed. (1992). Altered states of mind: Critical observations of the drug war.
New York: Garland.

Kraska, Peter (1992). The processing of drug arrestees: Questioning the assumption
of an ambivalent reaction. Journal of Criminal Justice 20(6): 517-25.
Krasnow, Diane-Michele (1992). To stop the scourge: The Supreme Court’s approach

to the war on drugs. American Journal of Criminal Law 19(2): 219-66.
Lengyel, Linda (1992). A new crime has been created: Ingestion of drugs during
pregnancy. Justice Professional 7(1): 17-24.
*Levine, Michael (1993). “I volunteer to kidnap Oliver North.” Crime, Law and Social
Change 20(1): 1-12.
Lightfoot, Lynn and David Hodgins (1993). Characteristics of substance-abusing
offenders: Implications for treatment programming. International Journal of
Offender Therapy and Comparative Criminology 37(3): 239-50.
MacCoun, Robert, James Kahan, and James Gillespie (1993). A content analysis of
the drug legalization debate. Journal of Drug Issues 23(4): 615-29.
Mason, Derek, Mark Lusk, and Michael Gintzler (1992). Beyond ideology in drug
policy: The primary prevention model. Journal of Drug Issues 22(4): 959-76.
Matza, David and Patricia Morgan (1995). Controlling drug use: The great
prohibition. Chapter 13 of Punishment and Social Control, edited by Thomas
Blomberg and Stanley Cohen. New York: Aldine de Gruyter.
*McBride, Duane and Clyde McCoy (1993). The drugs-crime relationship: An
analytical framework. The Prison Journal 73(3-4): 257-78.
*Miller, Mitchell, and Lance Selva (1994). Drug enforcement’s double-edged sword:
An assessment of asset forfeiture programs. Justice Quarterly 11(2): 313-35.
*Nadelmann, Ethan (1992). Thinking seriously about alternatives to drug
prohibition. Daedalus 121(3): 85-132.
Orcutt, James and Blake Turner (1993). Shocking numbers and graphic accounts: .
Quantified images of drug problems in print media. Social Problems 40(2):
190-206.
Peak, Ken and Frankie Sue Del Papa (1993). Criminal justice enters the womb: Enforcing
the “right” to be born drug free. Journal of Criminal Justice 21(3): 245-63.



xviii VoLuME INTRODUCTION

Pollock, Joycelyn and Alida Merlo (1991). Against compulsory treatment: No “quick
fix” for pregnant substance abusers. Criminal Justice Policy Review 5(2): 79-99.

Powers, Keiko, Dominique Hanssens and Yih-Ing Hser (1991). Measuring the long-
term effects of public policy: The case of narcotics use and property crime.
Management Science 37(6): 627-44.

*Reuter, Peter (1992). Hawks ascendant: The punitive trend of American drug policy.
Daedalus 121(3): 15-52.

Ryan, Kevin (1994). Technicians and interpreters in moral crusades: The case of the
drug courier profile. Deviant Behavior 15(3): 217-40.

Sheley, Joseph (1994). Drug activity and firearms possession and use by juveniles.
Journal of Drug Issues 24(3): 363-82.

Skolnick, Jerome (1992). Rethinking the drug problem. Daedalus 121(3): 133-59.

Smith, George and Gloria Dabiri (1991). Prenatal drug exposure: The constitutional
implications of three governmental approaches. Setor Hall Law School
Constitutional Law Journal 2(1): 53-126.

Stephens, Richard and Thomas Feucht (1993). Reliability of self-reported drug use
and urinalysis in the drug use forecasting system. The Prison Journal 73
(3-4): 279-89.

Sybille, Guy, Gene Smith, and P. M. Bentler (1994). The influence of adolescent
substance use and socialization on deviant behavior in young adulthood.
Criminal Justice and Behavior 21(2): 236-55.

Tobolowsky, Peggy (1992). Drugs and death: Congress authorizes the death penalty
for certain drug related murders. Journal of Contemporary Law 18(1): 47-73.

*Waldorf, Dan (1993). Don’t be your own best customer—drug use of San Francisco
gang drug sellers. Crime, Law and Social Change 19(1): 1-15.

*Weisheit, Ralph (1993). Studying drugs in rural areas: Notes from the field. Journal
of Research in Crime and Delinquency 30(2): 213-32.

White, Helene (1992). Early problem behavior and later drug problems. Journal of
Research in Crime and Delinquency 29(4): 412-29.

Williams, Phil (1993). International drug trafficking: An industry analysis. Low
Intensity Conflict and Law Enforcement 2(3): 397-420.

Winfree, L. Thomas, Christine Sellers, and Dennis Clason (1993). Social learning
and adolescent deviance abstention: Toward understanding the reasons for
initiating, quitting and avoiding drugs. Journal of Quantitative Criminology
9(1): 101-25.

Zimring, Franklin and Gordon Hawkins (1992). The search for rational drug control.
New York: Cambridge University Press.



Setting the Public Agenda: “Street Crime”
and Drug Use in American Politics*

KATHERINE BECKETT, University of California, Los Angeles

Social control issues such as “street crime” and drug use have received an extraordinary degree of political
attention in the United States since 1964. In this article, | use OLS and other methods to identify which factors
are associated with subsequent shifts in levels of public concern about crime and drugs. The results indicate that
state claimsmaking activities, and to some extent, media initiative on these issues, are assocated with public
concern about “street crime” and drug use. This study provides support for “constructionist” accounts of the
politicization of crime and drugs by demonstrating that it is the definitional activities of the state and the media,
rather than the reported incidence of crime or drug use and abuse, that has shaped public concern regarding
those issues.

Introduction

Crime and drug use have received unprecedented levels of political and public attention
in recent decades. For example, the percentage of Americans identifying crime-related
problems as the nation’s most important increased from 5.6 percent in 1957 to 37.9 percent
in 1971 (Stinchcombe et al. 1980). Similarly, the percentage reporting that drug abuse was
the nation’s most important problem jumped from 3 percent in 1986 to 64 percent in 1989
(Berke 1989). The increased visibility of these issues has had dramatic consequences, as the
federal government and many state legislatures have adopted and implemented increasingly
punitive crime and drug policies. As of 1989, the rate of incarceration in the United States
was the highest in the world, and nearly half of those in federal prisons had been convicted of
drug law violations (Mauer 1991).

How can the growth of public concern regarding these problems be explained? What
accounts for the emergence of these issues on the political agenda? To many observers, the
causal relationship between the increasing crime rate, growing public concern about crime,
and the importance of “street crime” in national politics during the 1960s and early ‘70s
seemed obvious (see Mayer 1992; Niemi, Mueller, and Smith 1989; Wilson 1975). In con-
trast, the reported incidence of drug use declined while the drug issue in national politics and
public concemn increased during the 1980s (see Jensen, Gerber, and Babcock 1991;
Reinarman and Levine 1989). These two case studies therefore provide a unique opportunity
to examine the relative impact of the reported incidence of crime and drug use and state and
media initiative on public concern about crime and drugs. Was growing concern about crime
in the 1960s and drugs in the 1980s a response to increases in the reported incidence of crime
and drug use? Or were the claimsmaking activities of state actors and the media more impor-
tant in setting the public agenda?

My focus, then, is on the process by which some members of the public came to define
crime and drugs as the most important problems facing the nation. The data presented here,

+ | would like to thank Bruce Weston, whose generosity, patience and expertise made this project possible. [ am
also grateful to Franklin Gilliam, Steve Herbert, William Roy. and Ivan Szelenyi for their instructive comments and
suggestions. Correspondence to: Beckett, University of California Los Angeles, Department of Sociology, 405 Hilgard
Ave., Los Angeles. CA 90024-1551.
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derived primarily from OLS regression techniques, suggest that increased public concern
around “street crime” and drug use cannot be explained in terms of the reported incidence of
those phenomena. Instead, the definitional activities of state actors and the mass media have
played a crucial role in generating public concern about “street crime” and drug use.

These findings are consistent with a substantial body of research that suggests that state
elites and the mass media play a prominent role in the construction of social issues, and, as a
result, in the generation and shaping of public concern around those issues (Bennett 1980;
Edelman 1988; Hall et al. 1978; Iyengar and Kinder 1987; Jensen, Gerber, and Babcock 1991;
Nelson 1984; Reinarman and Levine 1989). Social actors attempt to place issues on the public
agenda by calling attention to them and defining them as subject to political action. Further-
more, as advocates of particular kinds of political arrangements and policies, state actors and
others represent social issues in ways that imply the need for desired policy outcomes
(Edelman 1988). As Lukes (1974) and others have pointed out, the ability to politicize issues
in this way represents an important component of the exercise of power: the selection, omis-
sion, and framing of issues and events are crucial in shaping not only public opinion, but
political debate and policy as well.

While other researchers have suggested that campaigns against crime and drug use are
not explicable solely in terms of the incidence of those phenomena (Dickson 1968; Epstein
1973; Fishman 1978; Gordon 1990; Hall et al. 1978; Helmer 1975; Himmelstein 1973; Jen-
sen, Gerber, and Babcock 1991; Klein 1983; Mark 1975; Morgan 1978; Reinarman and Le-
vine 1989; Rosch 1985; Scheingold 1986, 1990), the importance of specifically state and
media activity in shaping public concern has not been demonstrated using quantitative meth-
ods.! The findings presented here provide support for these “constructionist” arguments by
demonstrating that public concern about “street crime” and drug use is not determined by
the reported incidence of those phenomena. Furthermore, the results presented here suggest
that public concern about crime and drugs is strongly associated with state initiative on those
issues, and thus highlight the importance of the role of the state in the construction of social
problems.

Historical Background

The control of crime, with the exception of a limited number of federal crimes (including
most narcotics law violations), has been largely the responsibility of local law enforcement
throughout U.S. history (Epstein 1977; McWilliams 1991). Bureaucratic efforts to create and
enlarge the scope of the FBI during the 1920s and ‘30s played on widespread concern about
crime and immigration, and the federal government's responsibility for crime increased
somewhat during this period (Fogleson 1977; Walker 1977). After its initial appearance on
the national political scene, however, the the salience of the crime issue attenuated. Crime
did not re-emerge as a major political issue at the national level until the 1960s.

“Law and order” rhetoric first re-emerged in the South in the late 1950s as southern
politicians called for a crackdown on “hoodlums” and “agitators” who challenged segregation
and black disenfranchisement. The issue of crime was subsequently seized and given a place
on the national political agenda by Barry Goldwater in his 1964 presidential campaign
(Caplan 1973). Goldwater and other conservatives focused on “street crime” in particular and
linked such crime to social unrest, permissive courts, and declining moral standards
(Matusow 1974). “Street crime” is not a legal category, and as a result its precise meaning is
ambiguous. This category was generally used to refer to crimes of violence committed by
strangers. The discourse of “law and order” conflated political protest and ordinary crime, and

"

1. Jensen, Gerber, and Babcock (1991) use some itati es (but not regression techni ) to sup-
port their argument that state actors provided the imp for the i ionalization of drug use as a social problem.
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resonated most with those most opposed to racial and sodial reform (Cohn, Barkan, and
Halteman 1991; Corbett 1981; Furstenberg 1971; Stinchcombe et al. 1980). The emergence
of the Watergate scandal in 1974 relegated the issue of “street crime” to the back pages, and
public concern about crime subsequently dropped.

Conservative analyses of crime since the early 1970s have not deviated from Goldwater’s
early approach. The Reagan and Bush administrations’ “get tough* agenda also focused on
“street crime” rather than organized, white-collar or domestic crime. In addition, these ad-
ministrations defined “street crime” as the consequence of declining moral standards (linked
in turn to the expansion of the welfare state). But the Reagan administration gradually fo-
cused on drugs as the most important component and cause of “street crime.” Indeed, drug
use, a minor political issue in the late 1970s, was declared by President Bush to be “the most
pressing problem facing the nation” by the late 1980s (Berke 1989). Later that same month a
New York Times/CBS News Poll found that 64 percent of those polled identified drugs as the
most significant problem in the United States. This percentage had risen from 3 percent in
April of 1986, and was the highest recorded percentage since the poll began in 1976 (Berke
1989).

The Reagan and Bush administrations not only paid an unusual amount of attention to
“the drug problem,” but defined it in a particular way — as a criminal rather than a public
health or social problem. This definition is important, as it implies that a certain kind of
“solution” (increased law enforcement rather than job creation, drug treatment, or educa-
tional programs) is appropriate. The public, too, came to support increased law enforcement
efforts, harsher sentences, and the contraction of civil rights for alleged drug offenders as the
appropriate solution to the drug problem. For example, the percentage of Americans who felt
that “testing workers in general” for drug use would be an unfair invasion of privacy declined
from 44 percent in 1986 to 24 percent in 1989 (Berke 1989). Similarly, the percentage of
Americans who felt that possession of small amounts of marijuana should be treated as a
criminal offense increased from 43 percent in 1980 to 74 percent in 1988 (Gallup 1988).

How did the issues of “street crime” and drug use assume such a central place in the
public agenda? What accounts for increased public concern regarding these issues? I outline
two main theoretical approaches to this question below.

The Politicization of “Street Crime” and Drug Use: Two Contending
Models

Two main explanations of the politicization of “street crime” can be identified in the
existing literature. These models can also be applied to the more contemporary “War on
Drugs.”2 Bach approach specifies a different relationship between reported rates of crime/
drug use, state and media initiative, and public concern about crime and drugs.

The Objectivist Model

According to the objectivist model, knowledge of objective conditions is a necessary and
largely sufficient condition for the identification of a sodal problem: social problems are those
phenomena which are problematic for social well-being (Manis 1974). While most objectiv-
ists recognize the definitional component of social problems (see, for example, Merton and

2. While many social scientists have attempted to account for the emergence of “drug scares” in U.S. history (see
Dickson 1986: Epstein 1977; Helmer 1975; Himmelstein 1973; Mark 1975; Morgan 1978; Musto 1973), the Reagan/
Bush “War on Drugs,” because it is so recent, is relatively untheorized (some exceptions: Jensen, Gerber. and Baboock
1991; Reinarman and Levine 1989: Scheingold 1990).
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Nisbet 1971), their emphasis is nonetheless on the nature and extent of those social condi-
tions that are defined as problematic.

Specifically, objectivists argue that the increased incidence of “street crime” and drug use
has led to increased public concern about those issues. In this view, the Nixon, Reagan, and
Bush administrations’ “get tough” approach to crime has been a response to public concern,
itself a consequence of the increased incidence of crime. For example, one major analysis of
trends in public opinion concludes that increased fear of ¢trime and support for punitive
measures “have been shaped largely by objective shifts in the level of criminal activity”
(Niemi, Mueller, and Smith 1989:133). Similarly, Mayer (1992:274) claims that “rising crime
rates led to growing public support for the death penalty and a tougher criminal justice sys-
tem.” The argument that there has been “an objective shift in criminal activity” is based on
official crime statistics that suggest such a trend. Thus, while the theoretical premise of objec-
tivism does not necessarily imply an acceptance of official statistics as an accurate reflection of
the actual incidence of social phenomena, objectivists rely on such statistics for their informa-
tion-about social conditions. As a result, objectivists anticipate that these measures will be
associated with public concern® (see Morganthau and Miller 1986; Niemi, Mueller, and
Smith 1989).

Objectivist accounts of the crime and drug issues also tend to conflate objectivism with
the pluralist assumption that state actors primarily react to, rather than attempt to shape,
public opinion. For example, Wilson (1975:xvi) argues that “public opinion was well ahead of
political opinion in calling attention to the rising problem of crime.” This approach thus
presumes that state initiative on the crime issue was a response to a prior increase in public
concern about crime.

The following hypotheses can be derived from this model: first, the objectivist hypothesis
(H1) anticipates a positive relationship between the reported incidence of crime/drug use and
subsequent levels of public concern regarding these issues; second, the pluralist hypothesis
(H2) predicts that shifts in the level of public concern precede corresponding shifts in the level
of state anti-crime and anti-drug activity.

The Constructionist Model

The constructionist model emphasizes the social nature of assessments of those phenom-
ena that are defined as social problems. For constructionists, reality is not known directly, but
must be comprehended through “maps of meaning” or *frames” which select, order, and
interpret that reality (Hall et al. 1978). These “frames” give meaning and coherence to events
and phenomena (Gamson et al. 1992), including social problems. Because each issue frame
has a different set of political implications, a variety of social actors may compete in sponsor-
ing their preferred frames* (Edelman 1988; Gamson et al. 1992). In sum, constructionists
emphasize the subjective, social and political dimension of social problems.

A constructionist account of the crime and drug issues anticipates that the public’s as-
sessment of the nature of those problems will be shaped by their popular representation. This
approach therefore rejects the objectivist hypothesis (H1) that levels of public concern will
necessarily correspond to the reported incidence of crime/drug use. Instead, the construction-
ist hypothesis (H3) anticipates a strong association between media and state claimsmaking
activities on the one hand and levels of public concern on the other. However, there is some

3. I therefore use these statistics to test the objectivist hypothesis that the reported rate of crime/drug use shapes
public concern around those issues.

4. The construction of meaning and the struggle to imbue public discourse around events and issues with this

ing is an ongoing political p . For this reason. media discourse may be fruitfully conceptualized as an in-
dependent rather than depend iable (G et al. 1992:385).
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disagreement among constructionists about the nature of the relationship between public
opinion and state initiative on social problems such as crime and drug use.

Cultural Versus Elite Constructionism

Culturalist constructionists argue that the tendency to focus on the most terrifying types
of “predatory crime” and the desire for a “quick fix” to complex social problems lead the
public to become concerned about crime and to embrace a punitive approach toward it
(Rosch 1985; Scheingold 1986). This tendency is exacerbated by “amorphous stress” which
intensifies in times of perceived social crisis. According to these theorists, “law and order”
politics do not emanate from politicians or the media. Instead, such policies are a response to
public concern and orientation: the implementation of punitive policies by the state primarily
reflects the public’s desire for scapegoats against whom *free-floating anger” and anxiety can
be directed (Rosch 1985; Scheingold 1990). The politicization of crime and drugs, then, is
largely the consequence of social, economic and political forces which cause insecurity
among Americans.

In sum, culturalists reject the objectivist hypothesis (H1) that public concem about
crime/drugs necessarily corresponds to the reported incidence of “street crime” or drug use
(Gordon 1990; Rosch 1985; Scheingold 1986, 1990). However, like the objectivist model,
culturalists anticipate that shifts in public concern will precede shifts in levels of state initia-
tive (H2), as state initiative is assumed to be a response to public sentiments.>

Others working within the constructionist paradigm (e.g., Bennett 1980; Edelman 1988;
Hall et al. 1978), however, reject this pluralist hypothesis. According to these theorists, public
opinion is more accurately conceptualized as fluid and variegated than as fixed and mono-
lithic (Bennett 1980; Edelman 1964). This fluidity of public opinion, combined with the “am-
biguity of events” and the unequal distribution of motivation, organizational capacity, and
resources, means that most public issues are brought into being by political elites (Bennett
1980). This inequality is exacerbated by the reliance of the media on “institutional” sources,
which ensures that political elites enjoy a high degree of access to the media (Gans 1980; Hall
et al. 1978; Hertsgaard 1988; Whitney et al. 1989). Thus, while the capacity of political elites
to mobilize public opinion is not unlimited, “the general public is most often called on by
interest groups and elites to participate in the debate about issues that have already been
defined” (Bennett 1980:57).

The relationship between elite definitional activities and public concern is undoubtedly a
reciprocal one; it is unlikely that state actors and other elites would persist in these activities if
the public did not appear to be receptive to them. Public receptivity, however, is not the same
thing as public initiative, and it may be possible to determine whether shifts in the level of
public concern about crime or drugs precede or follow shifts in the level of state activity. Elite
theorists’ agenda-setting hypothesis (H4) predicts that shifts in the level of state initiative will
precede shifts in the level of public concern.

In sum, two sets of competing hypotheses may be derived from these models. First, the
objectivist hypothesis (H1) predicts that the reported incidence of crime/drug use will be
strongly related to subsequent levels of public concern, while the constructionist hypothesis
(H3) suggests that state initiative and media coverage shape public opinion. Second, the plu-
ralist hypothesis (H2) anticipates that shifts in the degree of public concern precede corre-
sponding shifts in levels of state activity, while the agenda-setting hypothesis (H4) predicts
that state initiative drives public. concern.

S. Mauss’s (1975) argument that social problems may be conceptualized as a particular type of social movement is
also based on this pluralist assumption.
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Research Design

Data and Variables

Information regarding the crime rate was taken from the FBI's Uniform Crime Index
(1964-1974) (victimization surveys were not administered nationally until 1972).¢ The rate
of “violent crimes” (per 100,000 persons) as reported by the FBI was utilized as an indicator
of the incidence of “street crime.”

Data regarding the incidence of drug use were taken from the National Institute on Drug
Abuse survey, “The Household Survey on Drug Abuse.” The percentage of survey respon-
dents age twelve and over reporting drug use in the past month was used as an indicator of
the incidence of drug use. While DAWN (Drug Abuse Warning Network) data report the
number of drug-related emergency room visits and therefore better capture the intensity of
the drug problem (rather than the incidence of drug use), these data were not collected
throughout the period studied here. In addition, methodological changes in NIDA's estima-
tion procedures means that the DAWN data collected before and after 1990 are not compara-
ble. These data will, however, be considered in the discussion.

The level of media initiative was derived from the Television News Index and Abstracts’
for the drug case and the New York Times Index for the crime case.® The number of stories
indexed under “crime in the U.S.” for the crime case and “drug abuse” and “drug trafficking”
for the case of drug use served as an indicator of the level of media initiative. Only those
stories in which federal state actors were not quoted or cited as sources were included in this
category. “Media initiative” thus includes the number of stories which did not cite state actors
as their source of information.®

In contrast, the number of speeches, statements and other crime or drug related activities
undertaken by federal state actors and reported in the mass media (The New York Times for the
crime case; network television news for the drug case) was utilized as an indicator of state
initiative.'® The use of this indicator rests in part on the assumption that federal state actors
have a relatively constant degree of access to the mass media, and that fluctuations in the
reported level of state initiative therefore reflect variation in state rather than media prac-
tices. Bmpirical studies that demonstrate that the media tend to consistently rely on institu-
tional sources provide support for this assumption (see Gans 1980; Hall et al. 1978;

6. The FBI Uniform Crime Index is based on the number of crimes reported to the police, and is therefore consid-
ered by some to be less reliable than the national victimi surveys. While the FBI's Uniform Crime Index indicated
that the incidence of crime was increasing, evidence suggests that the increased reporting of crime accounts for at least a
substantial portion of this increase (see O'Brien 1985; President’s Commission on Law Enforcement and the Adminis-
tration of Justice 1968). In addition, the degree of professionalization of police departments and political factors may
influence police reporting to the FBI (O’'Brien 1985). These data, then, probably overestimate the extent to which crime
was increasing in the ‘60s and early “70s, and may reflect in part increased public awareness of crime. The fact that the

crime rate may be endogenous to public concern about crime may up dly bias statistical esti of the association
between the two.
7. To i Y. [ d only those stories which appeared on the early weeknight broadcast of the

network television news.
8. Because the Vandenderbilt Television News Abstracts began in 1968, it was not possible to analyze television
news coverage of the crime issue.

9. Because 1 analyzed paper stories indexed under “crime in the U.S.” and national television news broad-
casts, less than 2 percent of the stories analyzed focused on the activities of the police and local state actors. These stories
were therefore elimi d from the analysis.

10. Because indexing procedures may vary from year to year, indexes are an imperfect measure of media cover-
age. Furthermore, because the abstracts offered for each story are incomplete, it is possible that some stories which
covered state initiatives were included in the category “media initiative.” However, it is unlikely that the abstracts for
items in which state initiative figured p i ly failed to jon that state activitity. (To the extent that less promi-
nent state initiatives were omitted in the indexing process, the assodation between state initiative and subsequent
public concern may be underestimated).
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Hertsgaard 1988; Whitney et al. 1989). Furthermore, I assume that in order for state defini-
tional activities to have an impact on public opinion, they must be made public by the mass
media.

This indicator of state initiative was the best available option for other more practical
reasons. First, no alternative indicator which simultaneously reflects the activities of the vari-
ous groups which comprise the federal state — administration officials, legislators, and bu-
reaucrats — exists. Second, while budget outlays have been used as indicators of state
activity in historical analysis (see Mann 1986), government expenditures generally increase
or decrease annually. In contrast, dramatic shifts in public opinion frequently occured in less
than a month. The association between shifts in annual expenditures and the more short-
term fluctuations in public opinion, therefore, is weak. Last, legislative activity varies dramat-
ically depending on whether it is an election year or not, and is therefore a less desirable
indicator of state activity.

Information regarding the dependent variable — public concern — was derived from
the Gallup Poll and the New York Times/CBS News Polis. Both of these are national public
opinion polls which ask the open-ended question “What do you think is the most important
problem facing the nation?” on a fairly regular basis. The percentage of respondents identify-
ing “crime,” “juvenile delinquency” or “the breakdown of law and order” in the crime case,
and “drugs” or “drug use” in the drug case as the “most important problem facing the nation”
served as the indicator of public concemn.

In the drug case (1985-1992), there were 25 polls taken in which this question was
asked (n=25). Twenty-nine such polls were taken in the crime case (1964-1974) (n=29).
These polls were taken at three- to five-month intervals. The periodization of these case stud-
ies was designed to capture the rise and fall of public concemn around each issue: these cases
could not be extended without including lengthy periods in which the dependent variable
(public concern) remained at or close to zero.

Analysis

To test the objectivist hypothesis (H1) that public opinion is associated with the reported
incidence of crime/drug use, and the constructionist hypothesis (H3) that such concern is
associated with state and media initiative, the effects of the explanatory variables were esti-
mated using OLS regression techniques for each of the two cases.!! These explanatory vari-
ables were measured in terms of their average rate in the three- to five-month period
preceding the public opinion poll; the (non-lagged) regression results thus indicate the level
of association between these variables and subsequent levels of public concern. I also estimated
these regressions with a lag of 1 (6-10 months) and 2 (9-12 months) in order to assess the
extent to which the explanatory variables were associated with delayed shifts in the level of
public concern.'? Given the uncertainty associated with small samples such as those analyzed
here, I employed bootstrap resampling techniques and used the distribution of these boot-
strap replications to determine the significance of the original coefficients.!?

11. Although the data analyzed are longitudinal, the residuals are not seriaily corvelated. Time series techniques
are therefore unnecessary.

12. The single equation models used here assume a one-way causal relationship between the explanatory and
dependent variables. It is likely, however, that the dependent variable also inf! es the ind d variables. These
models thus tend to overestimate the elfects of the independent variable: the results should be interpreted with this
upward bias in mind.

13. In regression models. the b p technique involves r pling rows from a matrix of regression coelfi-
cients in order to assess the significance of these coeflicients. This technique provides a means by which the uncertainty
associated with statistical estimates may be assessed, and is particularly useful where the sampling distribution is not
normal or sample sizes are small.
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The time series of each of the variables are depicted in Figures 1-8 below, and indicate
that short-term fluctuations in all the variables except crime/drug use were quite pro-
nounced. Because I am primarily interested in identifying those factors associated with
short-term fluctuations in public concern, the regression results presented here are based on
an analysis of the differenced data. Differencing is a technique used to remove the linear
trend from the data. With the linear trend removed, the regression coefficients estimate the
association between short-term fluctuations in the explanatory and dependent variables.

Adjudication between the pluralist (H2) and agenda-setting (H4) hypotheses requires
that the relationship between public concern and state initiative be more clearly discerned.
The existence of simultaneity bias between these two variables indicates that their relation-
ship is a reciprocal one: state initiative and public concern are largely mutually reinforcing.
Statistical techniques designed to estimate the effects of reciprocal causal relationships make
an elaborate set of accumptions about the data, and as a result may introduce significant
specification errors. Furthermore, the statistical properties of the techniques which propose
to estimate reciprocal causal effects in small samples are unknown. Given these difficulties, I
utilize a more straightforward case study method to explore the relationship between shifts in
the level of public opinion and state initiative over time.

Percent Identitying Crime as Most Important Problem

1966 1968 1970 1972 1974

Year

Figure 1 ¢ Public Concern About Crime
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Figure 8 « State Anti-Drug Initiative

Results

The regression results provide significant support for the constructionist hypothesis (H3).
In the crime case, both state and media initiative are significantly associated with public con-
cern about crime, while in the drug case only state initiative is significantly associated with
public concern. The reported incidence of crime/drug use is not significantly associated with
subsequent public concern about those phenomena. In addition, the analysis of the case stud-
ies indicates that shifts in the level of state initiative precede rather than follow corresponding
shifts in public opinion, and thus provide support for the agenda-setting hypothesis (H4)
rather than the pluralist hypothesis (H2). In general, the results provide support for the view
that state and media definitional activities play a crucial role in shaping public opinion.

The Objectivist and Constructionist Hypotheses

The results of the OLS regressions are presented in Tables 1 and 2. The unstandardized
coefficient for each variable is shown, and the standard error appears beneath it in parenthe-
ses. -

The results of the OLS analysis of the crime case indicate that media and state initiative
are associated with subsequent levels of public concern about crime. These relationships are
consistent over time: state and media continue to be significantly and positively associated
with public concern when an extended time period is analyzed.

The regression coefficients may be interpreted in the following manner. The coefficient
for the crime rate (in Column 1) is —.0077: for every unit increase in the crime rate, the odds
that a person would identify crime as the nation’s most important problem would decrease
€%7 or 1.007 times. A unit increase in media and state initiative, according to the regression
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Table 1 « Crime Rate, Media and State Initiative, and Public Concern About Crime, 1964-1974

Lag=0 Lag=1 Lag=2

Variables (3-5 months) (6-10 months) (9-15 months
Intercept -.1090 B 1079

(.1322) (.1301) (.129)
Crime -.0077 -.0067 -.005
rate (.011) (.013) (.022)
Media 1.2504* 1.3103** 1.2107*
initiative (.5547) (.497) (.5372)
State 1.3711* 1.3511* 1.272]**
initiative {.3509) (.3364) (.3409)
Adjusted R* .5649 .5866 5712
Notes:

“p<.05 **p<.01 ***p <.001

Table 2 « Rates of Drug Use, Media and State Initiative, and Public Concern About Drugs,

1985-1992
Lag=0 Lag=1 Lag=2

Variables (3-5 months) (6-10 months) (9-15 months
Intercept .0541 0622 0619

{.1736) (.1811) {(.179)
Drug 0096 .0082 .014
use (.2178) (.1917) (-2077)
Media 0594 .0781 0999
initiative (.7459) {.699) (.6781)
State 1.8393+** 1.762%+* 1.1221*
initiative (.4551) (.446) (.4997)
Adjusted R? .6337 .6291 .6009
Notes:

*p<.05 **p<.0l ***p < .001

‘coefficients, means that respondents would be e'?* and €', or 3.49 and 3.94 (respectively)
times more likely to identify crime as the nation’s most important problem.

In the drug case, the results indicate that neither the incidence of drug use nor media
initiative on the drug issue are significantly related to subsequent public concern about drug
use. State initiative on this issue, however, is positively and significantly related to subse-
quent increases in public concern about drugs. The regression coefficients may be interpreted
in the following manner. According to the results presented in Column 1, a single unit in-
crease in the rate of drug use would lead to an increase of €°'*? (1.015) in the odds that a
respondent would identify drugs as the nation’s most important problem. A unit increase in
media and state initiative would increase the odds that a person would respond in this man-
ner by €’ and ¢'*' (1.29 and 6.43) times respectively.

Although diagnostics indicate that the residuals are normally distributed in both cases,
the sample sizes are relatively small. In order to assess the uncertainty that may therefore be
associated with these coefficients, I generated 500 bootstrap replications of these coefficients.
Figures 9-11 and 12-15 depict the distribution of these replications for each case.

For the crime case, the state and media regression coefficients as predicted by the null
hypothesis (0) fall outside the range of the 95 percent confidence interval, and the regression
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coefficient can therefore be considered statistically significant. In contrast, the regression co-
efficient for the crime rate as predicted by the null hypothesis falls within the 95 percent
confidence interval for the bootstrap replications, and therefore cannot be rejected. The boot-
strap replications thus confirm the original results indicating that state and media initiative
(but not the reported incidence of crime) are associated with subsequent levels of public
concern about crime.

In the drug case, only the regression coefficient for state initiative predicted by the null
hypotheses falls outside the 95 percent confidence interval and can therefore be considered
statistically significant. The bootstrap results thus indicate that the uncertainty associated
with the original regression model is minimal, and confirm that state and media initiative in
the crime case and state initiative in the drug case are positively and significantly associated
with subsequent public concern about crime and drugs.

The Pluralist and Agenda-Setting Hypotheses

Last, to evaluate the relationship between public concern and state initiative, I analyze
several cases in which public opinion grew dramatically to determine whether shifts in state
initiative followed or preceded changes in the level of public concern. While the existence of
simultaneity bias in the regression results indicates that state initiative and public concern are
mutually reinforcing, this case study method allows us to adjudicate between the pluralist
hypothesis (H2), which predicts that the changing nature of public concern shapes the level
of state activity, and the agenda-setting hypothesis (H4), which predicts that level of state
activity shapes public concern. Four cases are presented in diagram form in Table 3.'¢

Table 3 o State Initiative and Public Concern About Crime and Drugs

Case 1: Public Concern and State Initiative on Crime, January 1968-January 1969
State initiative .25 .52 1.03 31
1/68--cusneenscens >4/68-+-ecnenenens >7168+-ueneennnens >10/68--<------om--- >1/69
Public concern 3% 4% 11% 17% 9%
Case 2: Public Concern and State Initiative on Crime, May 1969-January 1971
State initiative .37 .50 77 .50
5/69--ccucecanennn >1/70----- >5/70 : >10/70cecvececenn- >1/71
Public concern 5% 6% 8% 13% 6%
Case 3: Public Concern and State Initiative on Drugs, January 1986-January 1987
State initiative .24 42 1.01 .19
1/86--csmnvennsnen >4/86---ccererenens >TIB6enernnenenane >10/86+--<--ccecenn >1/87
Public concern 1% 3% 8% 11% 5%
Case 4: Public Concern and State Initiative on Drugs, September 1988-December 1989
State initiative .38 53 1.4 .83
771 TS, Y V7.1 S >5/89--vceccaranann > Q/BY cemnrmmnnns >1/90
Public concern  15% 11% 27% 64% 33%

14. These cases were selected in the following manner. First, for each issue, 1 identified the poll in which the level
of public concern reached its highest point. The three polls preceding and one [ollowing this poll represent a “case.” The
same procedure was used to identify a second case wherein public concern reached its second highest level. The number
corresponding to “state initiative” indicates the average number of state initiatives per day in the period between the
two polls.
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In each of the cases, public concern and state initiative move largely in parallel direc-
tions. However, in each of the cases, a drop in the level of state initiative towards the end of
the cycle is not explicable in terms of a preceding drop in public concern. For example, in
Case 1, the level of state initiative drops from 1.03 to .31 initiatives per day, despite the fact
that the most recent public opinion poll indicated that public concern about crime had in-
creased. This drop in the level of state initiative is followed by a decline in the level of public
concern about crime. The same pattern can be discerned in each of the four cases. Thus,
while public concern and state initiative tend to move in parallel directions and are generally
mutually reinforcing, dramatic drops in state initiative cannot be explained in terms of de-
clining levels of public concern. These drops in state initiative are, however, followed by de-
clining levels of public concern.

Discussion

The Objectivist and Constructionist Hypotheses

The results presented in Tables 1 and 2 lend greatest support to the constructionist hy-
opthesis (H3); very little is found for support for the objectivist hypothesis (H1). In particular,
the results indicate that levels of public concern are not strongly correlated with the indi-
dence of crime/drug use, but that media and especially state initiative play an important role
in generating subsequent public concern. In the crime case, the regression results indicate
that media and state initiative are positively associated with increased public concern about
crime, while the crime rate does not appear 10 have had such an impact. These results thus
provide support for the constructionist hypothesis (H3).

In the drug case, the regression results suggest that only state initiative is associated with
concern about drugs. One possible explanation for the absence of significant association be-
tween drug use and concern about drugs is that it is not the reported incidence of drug use
but the reported severity of drug abuse (and particularly abuse of cocaine and crack) which
has contributed to the definition of drug use as the nation’s most important problem. If this
hypothesis were correct, we would expect the number of cocaine-related emergency room
visits to correspond to rates of public concern about drugs. In fact, DAWN (Drug Abuse Wamn-
ing Network) data indicate that the number of cocaine-related emergency room visits in-
creased between 1986 and 1989, as did public concern (although the increase in concern
was, again, much more uneven). After a brief drop in 1990, however, the number of cocaine
(and heroin) related emergency room visits enumerated by DAWN began to increase. By
1992, the number of all drug emergency room visits, including those involving cocaine and
heroin, had reached record levels (Treaster 1992, 1993). In contrast, public concern dropped
dramatically between 1990 and 1992.

In sum, it does not appear that either the reported incidence of drug use or the severity
of drug abuse is consistently related to levels of public concern about drugs. Instead, the
significant positive effect of state initiative on public concern provides support for the con-
structionist hypothesis (H3), which predicts that the construction of the crime and drug is-
sues is crucial in shaping public opinion. State actors appear to play a particularly important
role in this process of signification.

The indeterminant nature of the relationship between the reported rate of crime/drug
use and public concern around those issues found in this analysis does not apear to be unique
to the two time periods selected for analysis. During the 1970s, reported rates of crime and
drug use both increased dramatically: official statistics indicate that the crime rate peaked in
1981, while general drug use reached its zenith in 1979 and declined consistently thereafter
(Federal Bureau of Investigation 1988; National Institute on Drug Abuse 1988). Despite this,
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the percentage of respondents indicating that crime/drugs were the nation’s most important
problem remained quite low {Gallup 1980). Thus, it does not appear that the public identifies
crime/drugs as the nation’s most important problem on the basis of the reported prevalence
of those phenomena. Instead, the degree to which state actors and the mass media focus on
those issues is crucial.

The Pluralist and Agenda-Setting Hypotheses

The results presented in Table 3 provide support for the agenda-setting (H4) rather than
the pluralist (H2) hypothesis: while public concern and state initiative generally move in
parallel directions and tend to be mutually reinforcing, drops in the level of state initiative are
followed rather than preceded by declines in the level of public concem. In other words, state
initiative on crime and drugs is not consistently explicable in terms of public concern around
those issues, but plays a consistent role in shaping that opinion.

A more detailed examinination of these cases strengthens our confidence in these find-
ings. Public concern about crime reached its zenith (17 percent) in October 1968, near the
end of an election campaign in which “street crime” was a central issue. State initiative was at
an all-time high of 1.03 initiatives per day in the period preceding this poll, while media
initiative reached its peak at .6 stories per day. Post-election drops in state and media initia-
tive on the crime issue were followed by corresponding drops in public concern (despite the
ever-increasing crime rate).

Similarly, the percentage of poll respondents reporting that drugs were the most impor-
tant problem facing the nation reached its peak at the end of a period characterized by un-
precedented media and state anti-drug activity. In the first year after his election, President
Bush increasingly focused on drugs as the central domestic issue. In late August and early
September of that year, Bush made several special speeches on “the drug crisis” and unveiled
his program for fighting drugs: the average number of state initiatives increased from .53 10
1.4 per day during this period. Media initiative also increased from .26 to .76 stories per day
devoted to the drug issue. A subsequent public opinion poll indicated that 64 percent of the
American public, the highest percentage ever recorded, felt that drugs were the most impor-
tant problem facing the nation.

Furthermore, there is no evidence that state actors’ initial involvement in the crime and
drug issues was a response to public concern. For example, in 1964 when Goldwater declared
that “crime is a major issue in this election — at least I'm going to make it one, because the
responsibility has to start someplace,” no public opinion research indicated that public con-
cern about crime had increased. Similarly, when Reagan first declared a “national war on
drugs” in 1982, and in 1986 when he called for a renewal of this “all-out effort,” national
opinion polls indicated that less than 3 percent of poll respondents were most concerned
about drugs. In sum, it does not appear that either increases or decreases in the level of state
initiative around crime and drugs are consistently explicable in terms of corresponding shifts
in public concern.

Conclusion

The results of this analysis provide greatest support for the constructionist (H3) and
agenda-setting (H4) hypotheses, and therefore for elite rather than cultural constructionism
or objectivism. The elite constructionist approach emphasizes the social and political nature
of the “street crime” and drug issues, as well as the role of the media and especially the state
in shaping public concern around those issues.
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Each of the contending models, however, makes an important contribution to our un-
derstanding of the politicization of crime and drug use and, more generally. the formation of
the public agenda. The support found here for the constructionist hypothesis does not mean
that “objective” factors and their indicators are irrelevant, but that their interpretation by
social and political actors is crucial. For example, while the incidence of general drug use
declined in the 1980s, and while only a very small proportion of the population has ever tried
crack cocaine, it is true that heavy use of cocaine and its derivative, crack, appears to have
increased throughout the 1980s (Goode 1989). The spread of crack, combined with its associ-
ation with minorities, violent crime, and urban blight, undoubtedly facilitated the construc-
tion of drug use as “the gravest domestic challenge we've faced in decades” (Bush, quoted in
Nelson 1989). As noted earlier, however, the reported increases in crack use have not been
associated with high levels of public concern before 1986 or since 1990. Thus, it appears that
the downward mobility of smokeable cocaine facilitated but did not determine the politiciza-
tion of drug use in the 1980s.!*

Similarly, it is true that public opinion plays an important role in the politicization of
social problems. It does not follow from the agenda-setting hypothesis that the state’s ability
to influence public opinion is unlimited. State actors’ success in mobilizing public concern
around these particular issues was not inevitable, and must be explained in terms of the
resonance of the construction of the crime and drug issues with particular themes in Ameri-
can political culture. Furthermore, claims about some types of issues may be more likely than
others to generate high levels of public concern. For example, “valence issues” (see Nelson
1984) provoke a fairly uniform emotional response and, unlike “position issues,” do not have
supporters and opponents.'¢ Similarly, the existence of a variety of interest groups making
claims around a particular issue will likely diminish the capacity of a single group of claims-
makers to define that issue (Burstein 1991; May 1991). Thus, claimsmakers may be more
successful in shaping public concern when there are fewer participants in the struggle to
frame an issue, or when that issue provokes a fairly uniform emotional response. Further
research is needed to assess the role of cultural and historical context and issue characteristics
in shaping public receptivity to state and media claimsmaking activities.

In sum, the findings presented in this article suggest that the politicization of the crime
and drug issues has been the result of their social construction by the mass media and espe-
cially state actors. While a complete explanation for the involvement of these actors is be-
yond the scope of this article, I suggest that state initiative on these issues may be seen as part
of a “hegemonic project” (Omi 1987) aimed at rebuilding political consensus around opposi-
tion to the reform movements of the 1960s and to the subsequent expansion of the welfare
state. Racially charged “social issues” such as “street crime” and drug use have played a cen-
tral role in this project. The support found here for the constructionist and agenda-setting
hypotheses are consistent with this interpretation and may serve as a useful starting point for
further research.

15. This is ¢ i with Fish ‘s (1980) arg that reports of a “wave” of crime against the
elderly in the 1970s did not require that there was an actual increase in such incidents. Instead, the occurence of this
crime “wave® required only that some of these incidents occurred and that important news sources called attention to
these incidents.

16. While there may be some debate about how 1o best respond to “valence issues” such as crime and child abuse,
there is no “pro-crime” or “pro-child abuse” lobby.
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Given the severe overcrowding suffered by nearly all state and federal correctional
systems, the antidrug movement in the United States faces extreme resource con-
strainis. This article argues that patterns in the relationship between drug use and
criminal behavior call for different correctional strategies. The utility of various non-
traditional correctional alternatives for drug offenders is described based on the
drug-crime relationship. Recent research on correctional strategies is applied to the
special problems involved in the management of drug offenders.

The antidrug movement in the United States is running on a collision
course with the problem of overcrowded prisons and jails. Regardless of the
sincerity with which political leadership seeks to reduce certain types of drug
use, the realities of the justice system are seriously strained resources at all
levels of law enforcement, prosecution and adjudication, and correctional
supervision and treatment. If there is hope for the so-called war on drugs, it
must be based on a realistic assessment of affordable costs.

In corrections, this means that extensive use of altemnatives to traditional
corrections must occur. Stated bluntly, most corrections systems in the United
States are so seriously overburdened in their traditional resources of jails,

This article is based on an earlier report of the Institute for Court Management under BJA
Grant No. 87-DD-CX-002.
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prisons, and probation, that small increases in demand will constitute major
management problems.

Because of strained resources, many corrections systems have experi-
mented with new types of alternatives to the traditional forms of corrections.
The purpose of this article is to explore how the “new generation” alternatives
to traditional corrections are relevant for the drug offender. The article begins
with a description of the major types of correctional alternatives currently
being used around the country, followed by a description of types of drug
offenders and their suitability for different forms of alternatives. Drawing
from research on alternatives, a set of principles in their application to
offenders is then developed. The article concludes with suggested strategies
for using alternative correctional forms for drug offenders.

MAJOR FORMS OF ALTERNATIVES
TO TRADITIONAL CORRECTIONS

Nearly every jurisdiction has experimented with one form or another of
corrections alternatives in recent years. This has resulted in a rich variety of
programs for offenders falling between the prison and traditional probation.
A description of prototypical programs is provided below, but the reader
should be aware that many versions of each of these prototypes exist, and
each extant program has unique characteristics that help it fit its jurisdiction.

SHOCK INCARCERATION

One of the newest forms of correctional alternatives involves a sentence
to a “boot camp” type experience (Parent, 1989). Normally, the term is short
(30 to 90 days), but the experience is intentionally harsh. Offenders are put
through a regimen of long days of intense physical effort under strict
discipline. In some respects, the new shock programs are a throwback to early
forms of imprisonment that extolled the virtues of hard work and daily
discipline. The idea of these programs is to “shock™ offenders in two ways:
first, by removing them from the community and, second, by subjecting them
to harsh, unrelenting conditions of work.

Most shock programs target first offenders—many require no prior
felony convictions—and most exclude violent or previously incarcerated
offenders. In addition, most programs are limited to persons under a
certain age, no older than early 20s, to have young, impressionable
inmates in the programs.
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RESIDENTIAL CENTERS

Because prisons are so expensive to build, many urban areas have reno-
vated existing buildings, turning them into part-time or full-time residential
facilities. In many ways, these programs resemble the traditional work release
center or halfway house. Part-time programs are the most common, and they
allow the offender to be away during work hours and for some social time,
returning to sleep at night. Full-time programs usually restrict the offender’s
ability to be away from the facility to only special occasions.

Residential centers normally incorporate a treatment regime into their
programs. Commonly, they use group-based approaches such as “guided
group interaction” to help offenders confront their lifestyles. They also
commonly restrict their populations to specific target groups: probation
failures, substance abusers, persons owing restitution, and so forth. This
enables the treatment programs to concentrate on a more homogeneous
population. With drug-involved offenders, residential centers have often used
“therapeutic community” methods. (DeLeon, 1987).

FINANCIAL PENALTIES

Financial penalties such as fines, restitution, and forfeitures have recently
been advanced as an alternative approach to punishment. Advocates of
financial penalties argue that they are particularly well suited to a capitalist
society that places importance on monetary incentives and the accumulation
of wealth. Not only can the fruits of crime be eliminated through monetary
sanctions, but also substantial punishment can be inflicted on offenders by
imposition of a financial penalty, all without the severe costs of incarceration
(Hillsman & Greene, 1992).

The aim of fines and forfeitures is essentially punitive and deterrent, not
reformative. The severity of a fine can even be adjusted to the seriousness of
the offense and to the offender’s financial circumstances taking into consid-
eration the amount of the offender’s income and assets (called the ““day fine”).
Some observers have argued that, potentially, fines are very different—and
much fairer—than forfeitures, which can be arbitrary and disproportionate
in impact.

COMMUNITY SERVICE

Community service—labor performed by the offender, generally for a
public agency or nonprofit organization—has many attractive features: The
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person “pays back” to the offended community, all offenders are charged
equally (in hours) regardless of their circumstances, and the cost is much
less than prison (McDonald, 1992). Community service sanctioning pro-
grams have been successfully run in numerous jurisdictions around the
United States.

One advantage of community service approaches has been that they
provide a relatively efficient way to sanction repetitive minor offenders, such
as misdemeanants. The cost of law enforcement for these offenders often
outweighs the seriousness of their crimes, and community service can
provide a vehicle for appropriate, inexpensive consequences for minorillegal
activity.

CONVENTIONAL PROBATION

With caseloads often ranging from 100 to 300 offenders, most conven-
tional probation systems do little more than monitor compliance and react to
misbehavior of clients. Recently developed classification systems have
allowed conventional probation supervision to focus attention on the most
risky and needy clients within a caseload (Clear & Gallagher, 1983), and
some research suggests that this approach can be promising with serious
offenders (Markley & Eisenberg, 1987).

In many areas of the country, however, conventional probation remains a
highly criticized form of correctional treatment. Some studies have shown
that probationers exhibit high rates of rearrest while under supervision
(Petersilia, Turner, Kahan, & Peterson, 1985), although this appears to be
less true in some parts of the country than in others (Ficher, Hirschberg, &
McGaha, 1987).

INTENSIVE SUPERVISION PROGRAMS (ISPs)

One of the most popular new approaches is to intensify the level of
probation (or parole) supervision given to offenders. Instead of the common
practice of one or two face-to-face contacts each month, these ISPs require
a minimum of two or three per week, including unannounced evening visits
to the home. They also typically employ “back-up” controls of electronic
monitoring and/or urine testing (described below) to augment the level of
surveillance (Byme, 1990).

ISPs differ in their offender eligibility criteria and program philosophy.
Many are designed to divert offenders from incarceration, and these typically
will not consider offenders convicted of violent offenses. Other ISPs target
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the most difficult offenders already on probation or parole caseloads, and
these ISPs normally do not use exclusionary criteria (Byme, Lurigio, &
Baird, 1989). Unlike their predecessors in the 1960s, most modern ISPs are
unabashedly “tough” in their stance with offenders, although a handful
advertise a treatment orientation.

ELECTRONIC MONITORING

The “hottest” of the new alternatives is not a program per se but, instead,
a technique applied within a program. Made possible by recent technical
advances in computers and telephones, electronic monitors are devices that
emit a coded signal to a receiver. When these devices are attached to the body
(usually the wrist or ankle) the signal can be used to indicate the offender’s
whereabouts—and especially to certify that the offender is home in accor-
dance with a curfew or court order (Schmidt, 1989).

The use of monitors is in its technical and experiential infancy, and
although the early results of these programs are intriguing, there is as yet no
basis to say whether they succeed. Early experiments reported considerable
technical problems, although many of these problems appear to have been
eradicated in revised units. They are, however, expensive, running as much
as $300 per month (although most units are considerably cheaper). Many
programs therefore restrict themselves to offenders who are able to pay for
the equipment, those who have telephones, and those whose offenses are
nonviolent.

URINE TESTING

Like electronic monitoring, urine testing is not a program but a surveil-
lance component that can be used in conjunction with any correctional
program, even incarceration. These tests not only indicate whether a person
has been using a substance, but they also indicate which substances. When
urine testing is done with any population, a high proportion of “hits”
(indicators of substance use) is found—but this is especially true for offender
groups (Wish & Gropper, 1990).

Questions have been raised about the accuracy of urine tests, but research
consistently shows that when recommended procedures are followed, the test
results are highly reliable. For this reason, the high level of drug use in
arrested offenders (ranging across the country from 50% to over 80%) is
remarkable evidence about the extensiveness of drug involvement in this
population.
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ANTIDOTE DRUGS

A variety of drug use suppressants exist that either reduce the desire for
drugs or counteract their effects. The oldest versions are methadone, a drug
that replaces the heroin urge, and Antabuse, which causes unpleasant side
effects when mixed with alcohol. Both drugs have been available for decades.
More recently, new drugs have been used experimentally to combat the
effects of cocaine and other sources of the “high” (Anglin & Hser, 1990).

Drug use suppression is controversial. All tests of the technique find that
there are limits to the success experienced in eradication of substance
use—often offenders under one drug suppression regimen simply change
drugs of preference (Rosenbaum & Murphy, 1984). There is also a nagging
conceptual problem with using drugs to fight drugs. Nonetheless, this ap-
proach is a frequently used tool in the arsenal of drug treatment agencies,
once offenders have shown a motivation to quit.

TREATMENT

Although technically, all forms of intervention with drug offenders are
treatment, the term usually denotes mental health approaches with the aim
to change the offender’s lifestyle. Treatment programs for drug offenders
focus on the rationalizations, dependencies, and delusional thinking that feed
the addictive lifestyle. They attempt, through therapeutic interaction with
others, to convince the offender of the value of the wholesale lifestyle change
needed to overcome drug abuse.

Treatment Alternatives to Street Crime (TASC) is a nationwide program
that specializes in working with drug-abusing offenders. The program is
eclectic, using numerous techniques, from direct, random urine testing to job
training, counseling, and referral. Programs vary their approaches to fit local
environments, but all serve as adjuncts to probation and parole operations
using specially trained staff to work with drug users.

Narcotics Anonymous (NA) and Alcoholics Anonymous (AA) are well-
established self-help programs that rely on reformed users (called recover-
ing) to provide support for others interested in ending their drug use. Because
the program is based on the desire of the clients to change, it is entirely
voluntary (although courts will often violate this by ordering attendance).
Members are aware of the games that drug users play, see through their
manipulations, and challenge their co-users to sustain recovery.

In-patient drug treatment programs have become more common in recent
years. These programs usually have highly structured environments in which
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the patient proceeds through a series of stages of treatment requiring 30 to
90 days to complete. Most programs accept nonoffenders, and all are expen-
sive. Experts believe that follow-up treatment and support are necessary if
drug abusers are to stay clean after release (Wexler & Lipton, 1985).

JAIL AND PRISON

Although these are not truly alternatives as the term is commonly used,
short-term prison and jail stays are an important approach to be considered
in lieu of longer penalties. When incapacitation is not a consideration, short
prison stays are thought to.provide an incentive for the offender to avoid
repeat crimes. Although evidence for the usefulness of short-term prison
sentences is inconclusive, many people argue that short prison sentences are
as effective as long ones for most offenders, even drug offenders (Wexler &
Williams, 1986).

Jail terms, by contrast, can play an important role in reinforcing compli-
ance with alternative programs. Nearly all alternatives programs have strict
rules, and when these are broken, it is often inadvisable torevoke the offender
and impose the full, original sentence. Short stays in the local jail of 24 to 72
hours in length can serve to confirm the importance of the program’s rules
for offenders who are otherwise doing well in the community.

A DRUG-CRIME BEHAVIOR TYPOLOGY

The phrase “drug offender,” when used to refer to all people who both use
drugs and commit crimes, can be a misleading oversimplification. The high
proportion of arrestees who have used drugs prior to their crimes is evidence
that not all drug-crime relationships are the same (Fagan, 1990). The optimal
use of correctional alternatives requires an understanding of the nature of
drug-crime behaviors and their suitability for different types of programs.
This suggests the need for a typology of offenders’ drug-crime relationships.
A typology would allow differential assignment of offenders to correctional
programs, based on the nature of the program and the offender’s crime-
related drug problems.

In developing such a typology, an implicit assumption is made that the
purpose of correctional intervention is to prevent or control the risk of
criminal recidivism. Correctional programs are interested in the drug use of
offenders only insofar as drug use relates to the potential for new criminal
behavior. A typology is helpful if it identifies the different ways that drugs
and crime can be related and classifies offenders according to those patterns.
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Using such a typology requires caution, however. Although any correc-
tional typology has the ultimate aim of informing action about offenders, the
following typology is not about people, but about events. It posits that for
drug-using offenders, their criminal events vary in the way they relate to drug
use. Rather than classifying people, then, this typology attempts to classify
drug use and criminal events into a logical framework.

The resulting behavior types are, in dctuality, stereotypes—they fit more
or less well to certain offenders. Although offenders vary in their drug-crime
behavior pattern, the implication is that many offenders will exhibit a high
concentration of one pattemn. Stereotypes are not used merely to classify
offenders but are developed to decide the kind of correctional programs that
might be effective for an offender and why (Chaiken & Chaiken, 1984).

Itis also important to note that a behavioral typology cannot result in static
offender classifications. Offenders’ behavior will sometimes change; espe-
cially, their drug-crime behavior may evolve. Correctional strategies should be
designed to inhibit the continuation of this process. Interventions should aim
to prevent the habituation of illicit drug involvement for the offender’s
current behavioral type.

TYPES OF DRUG-CRIME BEHAVIORS

The typology recognizes that drug use and criminal behavior are two
different forms of deviance, and an offender might be more, or less, commit-
ted to either. Figure 1 shows the model.

For linguistic ease, the stereotypes will be described for persons whose
drug-crime behavior is exclusively of that type. The reader should remember
our caveats stated above. There are offenders for whom a “pure type” model
is simplistic, and many (perhaps most) offenders will experience a change in
the drug-crime pattern of their behavior over their.lifetimes. Four types of
drug-crime relationships are identified. Users are those who have little
commitment to either drugs or crime. Addicts are committed to drugs but not
to crime. Sellers are committed to crime but not to drugs. Predators are
committed to both crime and drugs. A description of the four types follows.

Addicts. The Addict has become so attached to drug use that his or her
lifestyle is built around the acquisition and consumption of drugs (Ball,
Shaffer, & Nurco, 1983; Hanson, Beschner, Walters, & Bovelle, 1985).
Because Addicts are physically and/or psychologically dependent on the
drug, their problem is to break the addiction and learn a substance-free
lifestyle.

Because many drugs are expensive, many Addicts must engage in crimi-
nal activity to obtain money to support their drug use. Studies show that
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Commitment to Crime
High Low
High Predator Addict
Commitment to Drugs
Low Seller User

Figure 1: A Model for Identifying Correctional Programs for Drug Offenders

criminal behavior remains high during periods of drug use (Speckart &
Anglin, 1986). Common forms of such criminality are burglary, small item
theft, and drug sales, although middle-class Addicts will choose other types
of crime and alcoholics commit crimes by driving (Goldstein, 1981). For
Addicts, however, the criminal activity is not an end but a means (Mieczkowski,
1986).

Addicts need correctional approaches that force them (or enable them) to
confront the circumstances of their abuse of drugs. Many treatment programs
are based on this model. They use various techniques to demonstrate to the
offender the consequences of drug use, including direct education, confron-
tive counseling, drug therapy, and interventions from friends and family
(Platt, 1986). When treatment is successful with this person, the results are
significant: A drug user is reformed and criminal activity is prevented (Ball,
Rosen, Flueck, & Nurco, 1982).

Sellers. The essential cog in the illicit drug machine is the Seller of drugs.
Among Sellers there is a hierarchy, of course, with the street salespersons
occupying the lowest rung and representing the most commonly arrested
type. The drug-crime connection of many of those engaged in street sales is,
in fact the Addict variety (Chaiken & Johnson, 1988).

True Sellers are involved with drugs solely (or primarily) as a way to make
large amounts of money. Studies show that a small percentage of offenders
arrested for drug sales or possession test negatively for drug usage—these
are economically motivated drug offenders engaging in business (Goldkamp,
1989). Although the business risks are high—especially in terms of the
violence inherent to the drug market—the potential reward is considerable
(Reuter, Macoun, & Murphy, 1990). A street Seller can make hundreds of
dollars in a day; a higher-level person even more. Frequently, juveniles are
used in this role to avoid processing by the adult criminal justice system.

Because the Seller has no personal commitment to drugs but has accepted
the risk of crime, little drug treatment is needed. Moreover, punishment is
not likely to do much good, at least for crime control. A person who is willing
to risk death is probably willing to risk prison—and while he or she is
incarcerated, someone else will sell in his or her place.
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Users. Unlike Addicts, Users have little commitment to drugs, and unlike
Sellers, they are basically noncriminal in lifestyle. These offenders use drugs
periodically because they like the high. Their lives are otherwise more or less
normal, but they come to the attention of the criminal justice system as a
result of an instance of their occasional drug use (Zinberg, 1984).

The Users’ main problem is that they are now identified offenders.
Treatment may help forestall movement toward greater drug abuse, and it
may provide the offender with information, but it can do little to prevent
crime, because there is little crime to prevent. For most Users, the issue is to
avoid creating problems through correctional programming.

Predators. Some drug-using offenders are committed to a criminal life-
style, a lifestyle of risk and excitement, and a part of that lifestyle is extensive
use of drugs (Ball, 1986). Patterns of criminal behavior will include serious,
violent crimes such as rape, armed robbery, assault, and burglary—drugs are
often used to generate the “courage” to commit the offense (Chaiken &
Chaiken, 1990; Johnson & Wish, 1987).

For the Predator, crime and drugs are linked (as they are for the addict),
but crime is not just a means; it is also an end. These criminals enjoy the thrill
and fruits of criminal acts as well as the thrill of drug use.

Correctional treatment can be useful for Predators but must be undertaken
with the recognition that their drug use behavior is not the central cause of
criminal behavior; instead, there is a criminal orientation that needs to be
overcome. Treatment will need to address both the mood-changing aspects
of drugs and the criminal thought pattens and desires of the offender
(Andrews, Kessling, Robinson, & Mickus, 1986).

PRINCIPLES OF THE USE OF
CORRECTIONAL ALTERNATIVES

Before concluding with a discussion of the strategies for using alternatives
with drug offenders, it is important to summarize prior experiences with these
alternatives when used on the larger body of offenders. These experiences
form a framework for developing drug offender strategies.

ALTERNATIVES ARE SUSCEPTIBLE TO NET-WIDENING

The most pernicious aspect of alternatives to traditional corrections is that
they frequently end up costing more tax dollars and interfering more with
offenders than the programs they were designed to replace. Called net-widening,
this means that the ultimate result of these programs is greater social control
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rather than reduced state involvement in cases (Austin & Krisberg, 1980).
This is especially unfortunate, because these programs are normally based
on the premise that they are less intrusive than traditional prison and more
effective than traditional probation. Often sold as cost-effective alternatives
to crowded prison systems, when these programs prove to be more expensive than
the traditional system, serious questions are raised about their overall value.

There are two ways that programs widen the net. First, they may advertise
that they are alternatives to prison, but instead they serve as alternatives to
probation. In the typical case, judges are given authority to sentence directly
to the program. Net-widening occurs when judges place borderline cases into
the new programs, when most of the borderline cases otherwise would have
gone to probation. The consequence is that the program is used to augment
probation supervision, not to reduce reliance on incarceration. Because “new
generation” programs are always more expensive than traditional probation,
this means the programs fail to save tax dollars.

This problem happens in new programs when eligibility criteria are too
conservative. For example, to restrict a program to nonviolent nonrecidivists,
as so many of the new boot camps have done, is to invite net-widening,
because these offenders seldom go to prison or jail anyway. To attain a
diversion population, programs must be willing to accept offenders whose
profiles and prior record make them likely prison candidates.

The second way that these programs can widen the net is by increasing
the rate of imprisoned failures. Often, people who fail under a new program
are charged an added “premium” for their failure. They receive a prison
sentence of several years to make a point about the toughness of the
alternative, even though their original sentence would have been much less
had they not been given the alternative.

These two problems are particularly acute for drug offenders. Users
seldom receive incarcerative terms. Admitting them to the alternatives is
almost always going to widen the net. Addicts, on the other hand, goto prison
or jail when their accompanying crimes are serious. They make good candi-
dates for diversion, but their prognosis in these programs is problematic,
although somewhat better than their prognosis in prison. Admitting them to
these programs can accomplish goals of diversion and crime control, but it
will guarantee a client group experiencing high levels of difficulty—dirty
urines, unemployment, and so forth. Sellers and Predators are normally
excluded from alternatives programs by virtue of their criminal history. In
short, trying to reduce prison population through diverting drug offenders
requires making difficult choices.

In addition, the experience of the alternative can actually be more intrusive
than prison. Intensive supervision for 18 months, with surprise home visits,
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urine monitoring, a 7:00 p.m. curfew, electronic bracelets, and 120 hours of
community service—many offenders might consider this worse than 6
months in a jail. And there is the very real question that such close control
might draw a user into further difficulty with the system, even though
adjustment is otherwise adequate.

The main point is that correctional alternatives are not a fail-safe way to
reduce the pressure of prisons. If they are to work as true alternatives, they
must be carefully designed, with eligibility criteria that are tightly drawn to
guarantee true diversion from incarceration.

IT IS EASIER TO CONTAIN COSTS THAN TO REDUCE THEM

Much is made of the fact that alternatives are cheaper than traditional
prison. When offenders assigned to alternatives are truly diverted from
prison, they generally receive a less costly sentence. But this may not
necessarily translate into cost savings. For one thing, the very best alterna-
tives can approach the cost of prison. In-residence treatment and shock
incarceration can be more expensive per day than traditional prison—they
cost less only when the terms are shorter. ISPs, when truly intensive, can
involve costs nearly half that of prison, and may be imposed for twice as long
(McDonald, 1989).

A more difficult problem is that the total cost of running a prison is about
the same when the prison is 90% full as when it is at capacity. The housing
costs of a given prison (food and clothing) contribute insignificantly to the
daily prison budget, but security needs, mostly in the form of personnel
requirements, stay relatively stable within a range of capacity. (Conditions
of extreme crowding will aggravate security costs, whereas closing unused
units can eliminate some personnel needs.) No matter how extensively
systems use their new alternatives, almost no states find they have vacant
cells as a result.

Rather than reducing total systems costs, it is better to think in terms of
cost containment, whereby expenditures on new facilities are avoided (or
delayed) through the extensive use of less expensive alternatives. This
strategy seemns especially applicable to those drug offenders, in particular,
addicts, who experience the system serially over their lifetimes (Ball et al.,
1982). Costs of managing these offenders can be contained through careful
use of layered alternatives, in which short treatment experiences are aug-
mented by community control approaches (such as ISP). The long-term goal
is desistance, which may require several years to achieve and may be
accomplished through repeated use of alternatives that seem to fail in the
short run. In this approach, program failure is accompanied by short-term
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consequences, including even short jail stays, followed by renewed attempts at
treatment/control. If this seems an unappealing strategy, it is more desirable
than longer prison stays, which cost much more and have little impact on
desistance.

For Predators and Users, the concept of cost containment may not be so
relevant. With Predators, their procriminal lifestyle is precisely the type on
which correctional costs should be concentrated. For Users, the benefits of
any system expenditures should be questioned. Sellers, on the other hand
pose adilemma. In today’s atmosphere of toughness with “pushers,” it is not
easy to argue for cost containment. Yet research shows, first, that these
offenders are quickly replaced by other sellers after their incarceration, and,
second, that they have low failure rates after release. In other words, few
crimes are prevented by their incarceration.

THE COSTS OF TOUGH ENFORCEMENT CAN BE CONSIDERABLE

All research on the new alternatives finds that they enforce program
requirements stringently and thus have high program failure rates (Petersilia,
Peterson, & Turner, 1992). This result should not surprise anyone. Offenders
are not a compliant group to begin with. When they are made accountable
for a large number of strict rules and then are closely monitored for compli-
ance, they often fail. On the face of it, this seems both obvious and desirable.
Closer analysis raises questions about the wisdom of a strategy of unrelenting
enforcement.

The process of tough enforcement in these programs involves the impo-
sition of costly consequences for behavior that is either noncriminal (failure
to comply with curfew or failure to complete community service work) or of
minor seriousness (marijuana in the urine). Imposition of an original prison
term for such behavior may satisfy program directors that their requirements
“have teeth,” but it seems to miss the point that the program’s ultimate
responsibility is to prevent crime and change the offender’s behavior patterns,
not simply to run a tight ship. When program requirements are so strict that
offenders are returned to prison for rules violations despite the absence of
evidence of new criminality or impending criminal conduct, both the of-
fender and the system lose.

This is especially likely to happen with drug offenders. Addicts will fail,
and they will fail frequently. Any program built on a foundation of zero
tolerance for failure will find the fully successful Addict to be in a small
minority. By the same token, professionals who work with Addicts know that
misbehavior must be met with consequences. The strategy is normally to
impose sanctions of slowly ascending seriousness in the face of “slips” for
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persons thought otherwise to be noncriminal. Addicts can move up and down
through phases of increased urine testing, curfews, loss of privileges (such
as driving), and even short jail stays several times before they finally establish
a period of sobriety that can form the foundation for recovery.

When prison is thought of as a last resort, programs take the approach of
working with Addicts who exhibit motivation to stay clean, even in the face
of occasional slips. The idea is to decrease the incidence and frequency of
the slips and reward the offender in the process. But when reincarceration is
thought of as the only consequence for misbehavior, none of this sequencing
is possible, and addicts fail at very high rates.

This program is all the more difficult for Users, whose involvement in the
criminal justice system is essentially a result of drug laws. To enforce
packages of requirements on them in a nonnegotiable fashion is to invite
failure where there would otherwise be success. For Predators and Sellers,
the story is quite different. Misbehavior on the part of these offenders can be
interpreted as predictive of a resumption of criminal activity. In these cases,
rapid and serious consequences for noncompliance with program rules may
prevent crime.

ALL ALTERNATIVES IMPOSE OPPORTUNITY COSTS

The popularity of alternatives to traditional corrections should not obscure
the fact that the decision to invest in these programs ties up public dollars. It
is the same for prisons—the decision to construct a prison means that dollars
dedicated to that task cannot be spent on public health, schools, transporta-
tion, or other worthy public causes. The decision to develop alternatives may
contain costs of traditional corrections, but that still means the devotion of
tax dollars to that alternative.

From a broad perspective, the decision to expand alternatives for drug
offenders may mean, for example, that noncorrectional treatment approaches
receive less support. This certainly appears to have been the case since 1980,
at least at the federal level of government. The appropriate public policy
question is whether dollars put into correctional forms of treatment, tradi-
tional or nontraditional, pay off to the public more than dollars in noncusto-
dial treatment or prevention. Insufficient information exists to answer this
question, but it is certainly a question worth asking: If investing in prisons
and special correctional programs means the decimation of mental health
alternatives, is that a wise trade-off?

More narrowly, the problem of opportunity costs applies to the assignment
of “spaces” to persons in alternatives programs. An ISP caseload, for exam-
ple, has a capacity of 20 to 25 cases. Is it better to place a burglar or a drug
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offender under such close scrutiny? The question is not merely rhetorical, for
as the system begins to devote more attention to the problem of drugs, other
types of offenders take a backseat in its priorities.

The question of the wisdom of focusing alternatives on drug offenders
instead of other offenders is probably dependent on the type of offender being
considered. It would appear unwise, for example, to use up the scarce
resources of an ISP program on mere Users when the traditional probation
caseload contains burglars, assaulters, and others representing a much more
significant risk to the general public. Regardless of the public relations value
of zero tolerance, there may be serious detriment to focusing such resources
on relatively minor problems (and problem makers). By contrast, when
Predators are released from prison, it would seem wise to give them the
closest control available (ISP with electronic and urine monitoring, for
example) instead of traditional parole. Yet many of the alternative programs
specifically exclude the latter and seek the former, advertising themselves as
“fighting drugs.” When this occurs, there are substantial opportunity costs in
the misapplication of risk management resources in correction.

FOUR STRATEGIES FOR EFFECTIVE USE
OF ALTERNATIVES WITH DRUG OFFENDERS

A clearer understanding of the types of alternative programs available and
the types of offenders to be assigned to them helps put the usefulness of
alternatives into perspective. The following discussion should not be taken
as a recommendation for prison in cases where no other program seems to
make sense. With the exception of some Predators, no consistent evidence
can be found that prison is a preferable program placement to lesser alterna-
tives for any drug offenders. Failure rates of drug offenders in most programs
are high, but failure rates after prison are just as high and may be higher.
Instead, the aim should be to put the use of alternatives into a perspective
that both reflects evidence about their suitability and resists overreliance on
them and unrealistic expectations of them.

DRUG OFFENDERS SHOULD BE ASSIGNED TO
PROGRAMS THAT FIT THEIR DRUG-CRIME BEHAVIOR

Alternatives are not equally suitable for all drug offenders. Drug offenders
vary in their manageability, their risk to the community, and their compunc-
tion to commit crimes. Using the typology described earlier, program recom-
mendations can be made reflecting the fit between the program’s ordinary
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TABLE 1: Fitting Drug Offenders to Appropriate Correctiona! Alternatives

Type of Offender
Type of Cormrectional
Altemative Sellar Addict Predator User

Shock incarceration
Residential programs
Intensive supervision
Electronic monitoring
Urine testing

Drug suppression
Treatment programs

1l lo+ol
+++ O+ + |
+ O+ + + + |
+ 1ol loo

+ = Suggested as appropriate by research and theory.
0 = No research or theory to support this option.
— = Research or theory suggest this option is inappropriate.

capacity and the drug offender’s needs. A summary of such suitability is
presented in Table 1.

Predatory offenders appear well suited for several of these programs, espe-
cially intensive supervision and the close control inherent in residential programs
and urine monitoring (Anglin & Hser, 1990). For the most part, however,
Predators are not suitable subjects for diversion into these programs, for they are
strong candidates for incarceration in the first place. After incarceration, Preda-
tors benefit (and the community can be protected) by the close supervision in
these alternatives programs (Wexler, Lipton, & Johnson, 1988).

Addicts also fit intensive alternatives well, especially when control-
oriented approaches are closely coupled with treatment interventions (Anglin,
1988). Conventional probation is seldom useful for long-term Addicts. Shock
approaches also appear inadvisable, because the addict’s drug use is not
easily susceptible to deterrence through threats. The main aim of programs
for Addicts is to lengthen the periods of drug-free street time. Total abstinence
is usually seen as an unreasonable goal (Wexler & Lipton, 1985).

Users, by contrast, might benefit from treatment approaches, but the heavy
control approaches are liable to be counterproductive by forcing the User
deeper into the criminal justice system, should there be noncompliance with
program rules (Petersilia, 1987; Petersilia & Turner, 1990). For many Users,
fines, community service, and conventional probation are enough to deter.

Sellers can be managed in the context of intensive supervision but are not
likely to do well in other strategies. Residential programs provide an audience
of potential consumers; shock approaches are unlikely to deter, given the
financial incentives of the drug business. Some have argued that fines and
forfeiture help to remove the financial incentives for the drug business and
thus are relevant to the Seller (Cole, Mahoney, Thornton, & Hanson, 1987).
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These general strategies are suggested with caution. The research on
program effectiveness with drug offenders is scanty at best, and few of the
studies attempt to isolate the interaction effects proposed here. The type of
research needed in this area is illustrated by a RAND study that attempted to
classify offenders in an ISP experiment according to the model we have
proposed. Overall, offenders did no better on ISP than on regular probation
(in fact, evidence suggested they may have done worse under the ISP option).
However, Users had a 50% higher (nonsignificant) arrest rate under ISP as
compared to regular probation, consistent with the model (Deschenes,
Turner, & Petersilia, 1992). (There was no difference for the other three
types—a result perhaps due to small sample size, the pure control nature of
the program, and the limited ability to classify offenders, post hoc.)

EXPECT HIGH RATES OF FAILURE; PREPARE PROGRAMMING OPTIONS

With the exception of users, drug offenders fail at high rates in any
program placement, including prison (Wish & Johnson, 1986). Working with
these offenders requires a large number of options and schedules of reinforce-
ment, with the ability to intensify or reduce controls in small increments as
justified by the offender’s behavior.

One implication of this caution is that if these programs are working well,
they will have lots of action in relation to offenders’ conduct. Programs with
low failure rates are probably either lax in enforcement or are drawing too
heavily from user populations that would produce high success rates.

Because alternatives programs have high levels of enforcement action,
they require a special type of staff and unusually consistent support from the
courts. Staff need to be professionally trained and well experienced with drug
users’ special problems. Their expectations should be realistic, and their pa-
tience (grounded in firmness) should enable them to have credibility with the
offenders they see. Courts need to encourage latitude in working with
offenders, supporting approaches that maintain consistent programs of con-
sequences. There is always a temptation to “do treatment” from the bench,
but courts should resist the desire to innovate on an ad hoc basis because this
usually undercuts the logic of a program.

The larger the number of alternatives, the better. It makes good public
relations to present programs as “tough last stops before prison,” but if this
is the way the programs operate, they will be irrelevant to many drug users.
Prison is a necessary option in the enforcement spectrum, especially for
criminally active addicts, sellers, and predators, but its benefits are often
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overstated. Eventually, offenders are released, and drug programs have to
begin with the progress made earlier on the street.

One way to view this system of approaches is to see traditional probation
and prison as the “bookends” of a spectrum of available interventions. Strict
enforcement requires that misbehaving drug users be moved off traditional
probation relatively easily into nontraditional approaches but should encoun-
ter prison only as a last resort (except for Predators), and perhaps only for
short periods. Offenders moving out of the courts (at sentencing) and out of
prison (onto parole) should be placed initially in the approach that best fits their
circumstances, not the one that has available space or is currently popular.

THERE ARE NO “PURE” TYPES AND NO “PERFECT” PROGRAMS

It goes without saying that complexity underlies any system of dealing
with drug offenders, and so no perfect solution exists. In fact, many sellers
are involved in other predatory crime (Spunt et al., 1987); many users stand
on the brink of addiction and sell drugs to a small circle of friends (Biernacki,
1986). The drug offender types provide a heuristic device to analyze the
problem, the program prototypes display general programs, but there is much
overlap among them in practice (Chaiken & Johnson, 1988).

In the real world, the best program fit for an offender will not always be
obvious, and all programs will have idiosyncratic strengths and weaknesses,
often due to unique staff configurations. Predators will sometimes do quite
well in response to an electronic monitoring program; users will occasionally
fail miserably on traditional probation.

The term used to describe this situation is technical uncertainty—it means
that the technologies for working with drug offenders are unpredictable in
their outcomes. Because technical uncertainty produces frustrations for staff
and system decision makers, there is a constant temptation to perceive
alternatives to traditional cormrections as ineffectual. The usual choice in the
face of frustration is incarceration. Imprisonment has the advantage for
decision makers of disengaging the decision from the feedback about its
effectiveness. When drug offenders recidivate after imprisonment, it is
unusual for the judge or the prosecutor to admit it was the wrong choice, even
though they will be quick to do so after a similar failure under an alternative
program.

If there is a secret in dealing with drug offenders, it is creative persistence
with individually scripted strategies. Imprisonment has a role, but it will
ultimately prove frustratingly ineffectual unless it is used appropriately in
response to the right offenders and in the right situation.
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FOCUS ON THE GOAL OF REDUCING THE PAINS OF DRUGS

In recent years, the American public has become increasingly sensitized
to the harmful effects of drugs. There are many: Criminal networks, criminal
acts, physical side effects, unsafe streets and lost lives are among them. These
problems have fueled the war on drugs (Inciardi, 1992).

There are also harmful effects, just of the war itself. Sending people to
prison seldom improves their life chances and is almost never intended to do
so. When youngsters enter the criminal justice system, they face long odds
of overcoming the negative impact of a record and the affiliations produced
in processing their case. Removing men and women from their families can
be permanently damaging to children and to their family units. Whole
neighborhoods become dominated by definitions of deviance, lawbreaking,
and avoiding “the man”—this changes the meaning of “growing up.” In the
pressure to respond to the problem of drugs, families are uprooted from public
housing, draconian penalties are handed out, and irretrievable resources are
committed to the problem. Almost no proposal is seen as too excessive. It is
hard, sometimes, to know if the cure is more painful than the disease.

It is time to admit that a drug-free society is not now and never was a
realistic aim. Whether or not it is good rhetoric, the desire for zero tolerance
has fed a zealousness that overwhelms the realities of modern, urban Amer-
ica. A much more realistic and realizable goal must replace this unrealistic
vision. The purpose of correctional intervention is to prevent crimes where
possible, reduce harms to families and communities where feasible, and take
reasonable steps to encourage and assist offenders to forgo drug use and
related criminal activity. The aim is to reduce, in small measures, the pain
experienced by all citizens, offenders and others alike, resulting from drugs
in America.
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The Setting for the
Crack Era: Macro Forces,
Micro Consequences (1960-1992)7

Eloise Dunlap, Ph.D.* & Bruce D. Johnson, Ph.D.*

Abstract — This article provides an overview of the social history leading up to the crack
era, especially 1960 to the present. The central theme holds that several major macro social
forces (¢.g., econormic decline, job loss, ghettoization, housing abandonment, homelessness)
have disproportionately impacted on the inner-city economy. These forces have created micro
consequences that have impacted directly on many inner-city residents and have increased
levels of distress experienced by households, families, and individuals. Economic marginality
has generated high levels of alcohol and other drug abuse as well as criminality, which are
exemplified in this article by one inner-city h hold having an extensive family history
exhibiting the chronic impacts of these macro forces and their micro consequences.

Keywords — crack cocaine, inner-city household-family, macro social forces, micro social

consequences.

This article examines the social history of the inner
city from 1960 to 1992 in an effort to understand the social
forces that provided support for the rapid and widespread
adoption of crack cocaine after 1983-1984. The central ar-
gument is that several major macro social forces have dis-
proportionately impacted on the inner-city economy and
have increased levels of social distress. These forces have
impacted directly on many inner-city residents and have
increased levels of social distress experienced by house-
holds, families, and individuals, which in tumn has generated
alcohol and other drug abuse as well as criminality. The
micro consequences are exemplified by one inner-city
household (headed by Island and Ross) having an extensive
family history paralleling these macro forces.

4%,

upported by the Urban I *s Urban Oppo: Program
and presented st the Conference on Drugs, Crime, and Social Distress
in Philadelphia, April 1991. This article also relics on much prior con-
ceptualization and research by the suthors on the Natural History of
Crack Distribution, a project funded by the National Institute on Drug
Abuse (1 RO1 DAQ5126-04) as well as from other projects funded by
NIDA (1 RO1 DA01926-07, § T32 DA07233-08, | RO1 DA06615-02),
by the National Institute of Justice (80-U-CX-0049S2, 87-UJ-CX-0064,
91-D-CX-D014), and by support from Narcotic and Drug Research, Inc.
The opini d do not ily rep: official po-
sitions of the United States G National Develop and
Research Institutes, Inc. or the Urban Insttute.
*Nstional Development and Research Institutes, Inc. (formerly
Narcotic and Drug Research, Inc.), 11 Beach Street, New York, New
York 10013,

Journal of Psychoactive Drugs

307

45

In addition, this article focuses on the continued so-
cioeconomic decline in the inner city during the period
1960-1992, particularly in New York City. This 32-year
period was chosen because virtually all evidence shows im-
portant declines in living standards among inner-city res-
idents during that period (Jaynes & Williams 1989). New
York City is a primary focus because its inner-city residents
account for a disproportionate share of the nation’s problem
(Karsada 1992), and historically the city has had the nation’s
largest drug abuse problem. Additionally, most of the au-
thors’ prior research among inner-city drug abusers has
been conducted in New York.

An important subtheme in this article is that the use,
abuse, and sale or distribution of illegal drugs — especially
heroin, cocaine, and crack — are both a consequence of the
rising social distress in the inner city and an important con-
tributor to the continuity and intensity of inner-city con-
ditions, and the difficulty in alleviating them. Furthermore,
all indicators currently suggest that social distress in the
inner city is increasing, intensifying, and perhaps accel-
erating. Johnson and colleagues (1990) provided a more
extended overview of the social history of crack abuse and
macro level forces. The case history of Island and her
household is more extensively documented in Dunlap (In
press-a).

The American economy has historically been charac-
terized by unequal resource allocation, particularly for mi-
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FIGURE 1
CONCEPTUAL MODEL OF SOCIAL DISTRESS AND DISTRESSED INNER-CITY HOUSEHOLDS
Macro Social Forces Natioaal-Level Broader Conditions Distressed Inner-city
Crisls Situation and Indicators Household-Family
Unegqual resource Upper 20th p il £ ic stag / Few possessions.
allocations with 50% of wealth. decline for the majerity. Many economic problems.
Poverty for many Declines infless wealth. Have become relatively
minofities. poorer.
Shifts in econamic base Manufacturing decline. Unemployment; unskilled jobs. No/fewer member(s) with
Service jobs. Pant-time & low-wage pay. legal income.
Intellectual services. Unskilled not considered. Linle/no employment income.
Few madest pay jobs. Men unable to support family. Discouraged/do not seek jobs.
Few jobs for unskilled. Out of labor force. Men leave/never form families.
Mutltiple adults have no jobs.
Housing abandonment/ Housing not availabl Homeless persons/shelters. Adults put out of houschold.
deterioration Housing deteri Substandard housing, Poor housing for all members.
Housing costs high. Much income goes for shelter. Removes money for food/
Adults with no homes. Households double up. other expenses.
Abandoned buildings. Crowded, changing household
compotition.
Family/kin cannct help.
Racial/ethnic Poveny for many. Inadequate income for living. Adults cannot pay for
discrimination Residential segregation Less contact between races. food/shelter.
increases. Few contacts with informal Know few nanpoor persons.
Job networks. No access to networks for jobs
in suburbs, other areas.
Health care declines High costs, no or litde Poor health, shortened life. Many acute ilinesses, early death.
health coverage. Linle/no preventive care. Poor diet, chronic problems.
Advanced education High HS dropout rate. Low literacy, few skills. Cannot read, basic skills absent.
neceded Declining value of Higher human capital HS graduates do not get jobs.
high school degree. needed for low-wage job(s). HS dropouts excluded from jobs.
Family/kin instability High rate of divorce, not Casual relationships. Noflitle birth control.
marvied or common-law. Children without two or even Noflitde commitment to
Child rearing problems. one natural parent. child rearing by pareni(s).
Children do not live with Grandparent/auntsfoster Caregiving forced on other
mother. care rear children. adults, children semineglected.
B. ing drug y Expanding illicit drug Drug use and abuse. Adults use/abuse drugs in
use/abuse/sales. Alcohol abuse. household.
Unstable, poor paying Work in illegal markets. Train children in sbuse patterns.
Jjobs in drug business. Use up economic returns. Most income from illegal work.
No money for household.
Perceived rise in criminality Modest change in nondrug Homicide/robbery rate up Adult(s) arrested and
criminality. somewhat. imprisoned for nondrug crimes.
Increases in drug crimes. Expanding drug crime/arvests. Many members with drug arrests.
Get-tough laws. New laws, more /criminal C behaviors criminalized.
Strong enforcement & justice system personnel/ longer More arrestshime incarcerated.
lengthy puni Longer time away from family.
Expand jail/prison cells.
Shifts in subcultures Subculture of poverty. No expectation of work/legal Confusion about secking work.
Subculture of violence. income; value shifts. Coatradictions in family.
Subculture of refusal. Use threats/violence to show Constant arguments/fights,
love/resolve disputes. lack of houschold harmony.
Denigrate square(s), legal Avoid legal structure(s).
work; oppose authority. Challenge legal order.
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norities. While great racial and ethnic disparities existed
in the early 1960s, Blacks who migrated from the South
to northem cities, migrants from Puerto Rico to New York,
and Hispanics to southwestemn cities and Chicago made
substantial gains economically. During the past three
decades, however, American culture and the international
economy shifted in emphasis from manufacturing to ser-
vice sectors. This trend decreased the need for unskilled
labor and increased the requirements for advanced edu-
cation and technical skills. This transformation has gen-
erated several major crises, reallocated resources away
from programs and services provided in the 1960s, and
created numerous difficult conditions for those living in
inner-city America.

Several eras of drug use, abuse, and sales have oc-
curred in America since 1965 (Johnson & Manwar 1991)
and dramatically transformed patterns of criminal behavior
and social arrangements in inner cities. Numerous laws
and efforts at controlling drug abusers have been politi-
cally popular but have had very repressive impacts on
inner-city persons and households. Alcohol, heroin, co-
caine, and, recently, crack abuse and distribution, com-
bined with declining socioeconomic conditions, have
severely disrupted many inner-city households and fam-
ilies across three and four generations. Such household-
families with drug-abusing members serve as the primary
vector in transmission across generations of drug abuse,
drug sales and distribution, criminal behavior, and support
for deviant behaviors.

Figure 1 summarizes key themes to be developed
below. Macro social forces (e.g., shifting economic base,
housing deterioration, drug economy expansion) have cre-
ated nationwide crisis situations for those with low in-
comes, especially those living in American inner cities.
In tum, such crises in the inner city have generated con-
ditions of social distress that tend to be chronic and cu-
mulative over years across generations. In sociological
terms, crisis is a turning point, often brought about by a
convergence of events that create new circumstances re-
quiring new responses. The term “crisis™ may be applied
in a wide range of contexts, from macro to micro levels
(Dunlap In press-a; Lyman 1975). Conditions are rela-
tively objective circumstances that are measurable and can
be used to document social distress across many persons.

These socioeconomic forces and conditions are in-
tertwined in complex ways. They have their immediate
and concrete impacts on households, famities, and indi-
viduals. A key focus of this article is on what may be called
the severely distressed inner-city household-family —
those living in the inner cities of major urban centers in
America, especially New York City. In Kasarda's (1992)
study of the 95 most populated central cities in 1980, 15%
of the most severely distressed Black households and 55%
of the most severely distressed Hispanic households were
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in New York. Very similar problems and social distress
(Kasarda 1992) are likely to emerge among poor house-
holds and families in many other parts of America outside
of the inner cities (Jaynes & Williams 1989; Dembo 1988).

Many inner-city households and families manage to
maintain continuity and relative stability for several years,
and may not be classified as severely distressed. However,
the focus here is on households that would meet (or ex-
ceed) all five distress criteria used by Kasarda (1992): low
education (high-school dropout), single parenthood
(houschold head with children under age 18), poor work
history (worked less than half time in prior year), receipt
of public assistance, and householder’s family income
from legal sources below the poverty line.

The present analysis focuses on the household-family
because the usual census assumptions about family com-
position and household structure and processes are infre-
quently met among distressed inner-city households.
Rather, the household-family has emerged as an adaptation
that meets the survival needs of several persons in the kin
network. The availability of a household is the determining
factor. Many inner-city adults have great difficulty in ac-
quiring and maintaining a place of residence. While a
household head is usually present, the family composition
of the household varies dramatically day by day (Dunlap
In press-a, 1992) in response to conditions set in force by
social and economic macro forces. Several blood relatives
and fictive kin who are essentially homeless (and drug
abusers) may claim a given household as their home. They
may not usually live there, but may keep some clothes
there and return periodically to wash and change their at-
tire. They may also reside in the household for short pe-
rinds of time. '

One may speculate — noting that inadequate docu-
mentation currently exists — that a majority of these
severely distressed inner-city household-families in 1992
probably have one or more adults (16 and older) who is
adrug abuser, or drug seller, or who is criminally active.
Such drug abusers and sellers may be present or absent
from the houschold-family at any given time, but their ap-
pearances provide economic benefits as well as economic
and social harms to household-family units. Moreover,
drug abusers and sellers in such houscholds act as role
models, mentors, and employers (both positive and neg-
ative) for youths growing up — thus transmitting values,
beliefs, and practices reflecting subcultures of drug abuse,
drug sales, criminality, and violence (Dunlap In press-a,
1992). Indeed, such drug abusers and sellers routinely en-
gage in behaviors that disrupt household harmony and sta-
bility.

The dynamic shifts and the intensity of problems in
such severely depressed inner-city houschold-families con-
front researchers with formidable analytic problems and pol-
icymakers with complex issues to resolve. If policy could
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substantially alter the family interaction patterns among
such severely depressed inner-city household-family units,
policymakers could substantially reduce the magnitude of
social distress, dramatically reduce drug abuse and sales,
and greatly reduce other fundamental social problems in
America. The continuing failure to address these problems
— now well documented since the 1960s — is likely to lead
to continuing expansion in generational transmission of drug
abuse, continuing crises and social conditions, and contin-
uing problems for society in the future.

AN OVERVIEW OF
MACRO SOCIAL FORCES,
CRISES, AND CONDITIONS 1960-1992

This section provides an overview of the broad so-
ctoeconomic forces and crises during the past 32 years,
with special attention to contributions of drug abuse.

Before 1960

Before, during, and after World War II, thousands of
Blacks left the South because few jobs were available, and
higher paying jobs could be found in northern cities (even
if pay was low relative to Whites employment). In the
1940s and 1950s, thousands of Puerto Ricans and indi-
viduals from the West Indies also migrated to New York.
These immigrants settled in Harlem, East Harlem, the
Lower East Side, and Brooklyn. Such immigrants and their
families were severely impoverished in both the South and
North. Nevertheless, expansion of the national economy
decreased the proportion of Blacks living in poverty from
85% in 1944 to 55% in 1959 (Jaynes & Williams 1989).
Like many postwar American families, these immigrants
had children and contributed disproportionately to the
baby-boom generation (bom between 1946 and 1960).
These minorities gained housing as thousands of White
city dwellers moved to the mushrooming suburbs (Frey
1980).

The civil rights movement in the 1950s focused na-
tional attention on legal and civil inequalities and on the
poverty and despair of Blacks and other minorities.
Although (relative to Whites) housing discrimination, low
incomes, and other problems beset minorities before 1960,
most migrants were considerably better off economically
in the cities than their relatives who had remained in the
South or than their parents had been two decades earlier.
A case study (sec Dunlap In press-a, 1992) of one such
household is interwoven with the following analysis to
illustrate the interplay between the macro social forces and
the micro consequences.

A Severely Distressed Inner-city
Household-Family: Island, Ross, Sonya.
In 1990, Island and her household-family lived in a
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three-bedroom apartment in Central Harlem. Island is 60
years old and lives with her son, Ross (a 35-year-old active
crack seller) and daughter, Sonya (a 37-year-old crack
prostitute), as well as several other household members
who circulate in and out. Island’s story attests to the harsh
reality confronting many inner-city families, and reflects
the impact of larger social forces and conditions, especially
the impact of alcohol and other drug abuse, and the drug
economy on a severely distressed household across several
years and generations. Despite its problems, it exemplifies
the “least unstable households” (Dunlap 1992) affected
by drug abuse.

1930 10 1947. In 1930, Island was born on a
Caribbean Island and abandoned at birth by her natural
mother; her father died when she was four. In 1935, Island
was brought to New York, and raised by a stepmother as
the youngest of six children. Their household was *“dou-
bled up” with the stepmother’s sister and her five children.
Island’s childhood memories were of her stepmother work-
ing long hours as a domestic. From 1935 to 1948 Island
lived in Harlem with her family and kin network. She
therefore grew up in Harlem although her family were mi-
grants. In twelfth grade, she dropped out of school to care
for her stepmother who was very ill.

1948 10 1959. In 1947, Island met Joe who was about
25 years old and recently released from jail. He had come
from South Carolina and found low-wage work as a coal
deliverer. After they married in 1948, Island worked as
a home attendant on and off until her first child, Sonya,
was born in 1953; Ross was bomn in 1955. Island found
her husband was a heavy alcohol abuser. In 1959 Island
left her husband to protect herself and her children after
Joe raped their six-year-old daughter. Two years later, her
husband was hit by a car and killed.

The 1960s. The 1960s saw major changes in northern
urban centers and the lives of minorities in those cities. The
civil rights movement had its peak influence as the voting
rights act and other legislation and federal enforcement ef-
forts guaranteed the legal rights and equality of opportunity
for Blacks and other minorities. The War on Poverty,
launched in 1964,! promised better incomes and living
standards for all the poor, but especially for Blacks. Several
major books document the situation during this era.

In several volumes titled Children of Crisis, Robert
Coles (1970, 1968) provided careful psychological case
studies of the response to various crisis situations among
persons living in poverty in a period of civil rights demon-
strations, including sharecroppers and migrants from south
to north. Oscar Lewis (1965) advanced the thesis of a cul-
ture of poverty (which he claimed is a subculture). The
streniths and other characteristics of Black families were
described by several authors (Hill 1971; Billingsley 1968).
Wolfgang and Ferricutti (1967) described a subculture of
violence and Cohen (1955) described a subculture of detin-
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quency. Heroin abuse began to become a major issue
(Brown 1965; Malcolm X & Haley 1965; Chein et al.
1964).

Relative to what was to transpire in the 1980s, these
sources and many others document important elements
of stability in the social and economic life of inner-city
dwellers in the first half of the 1960s. Most inner-city fam-
ilies had one or more adults with some legal employment;
Black men were almost as likely to be employed as White
men, although at a lower wage rate (Jaynes & Williams

1989). Inner-city families could usually afford housing
with about 30% of their income. If they doubled up with
relatives, it was generally for less than a year. Almost no
family or kin member was homeless or without a place w0
sleep. Minority couples either were married or maintained
acommon-law relationship for several years. Children in
single-parent households were usually raised by their
mothers, sometimes with a father or father substitute pre-
sent. Occasionally children would be sent to a grand-
mother or female relative, but be returned to their mother.
Grandmothers were seldom responsible for raising their
grandchildren. While alcohol use and abuse were com-
mon, the use of illicit drugs (especially marijuana, heroin,
cocaine) was rare. While there were common-law crimes
(robbery, burglary, theft among men and theft or prosti-
tution among women) among some low-income persons,
the sale and distribution of illegal drugs was virtually un-
known. Even among prostitutes, much income was ex-
pended to support their children and household.

In the last half of the 1960s, however, three major
events sharply shifted national attention and resources
away from poverty and civil rights, First, the Vietnam War
(1965-1973) diverted public attention and many fiscal re-
sources from antipoverty programs. Student and antiwar
protests spread across American campuses and society;
police riots against students generated further protests.

Second, civil disorders and riots in Black inner cities
expressed Black rage and anger about the slow pace of
economic progress (Grier & Cobbs 1963). These riots
badly damaged the fragile infrastructure of Black inner-
city communities, particularty in Newark, Detroit, and Los
Angeles. The National Advisory Commission on Civil
Disorders (1968:1-2) warned that America was headed to-
ward *'two societies, one black, one white — separate and
unequal” and documented the rise of a Black ghetto
“largely maintained by white institutions and condoned
by white society” (see also Clark 1965).

Third, this decade marked the introduction of illicit
drugs as a major recreational activity for millions of in-
dividuals of the baby-boom generation who were entering
adolescence. Whites, Blacks, and Hispanics, from all class
levels participated in this phenomenon. Three major “drug
eras” (Johnson & Manwar 1991) began and overlapped.
The marijuana era (1965-1979) began in 1965 when ap-
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proximately 5% of college students in New York and
Califomia began using marijuana; the proportions of mar-
ijuana users and frequency of use increased steadily
through the 1960s and 1970s. The psychedelic era
(1967-1975) saw substantial but smaller increases in the
use of LSD — such use occurred primarily among Whites
from middle-class backgrounds; inner-city youths gener-
ally avoided psychedelics (Johnson 1973). The heroin era
(1965-1973), however, occurred primarily among inner-
city youths, especially in New York City (and somewhat
later in other cities) (Hunt & Chambers 1976).

Despite these increases in social distress, the postwar
economic boom continued relatively unabated and Blacks
across the nation gained somewhat economically. In 1969,
Black men were only 5% less likely than Whites to be em-
ployed, and they earned 62% as much as Whites (up from
53% in 1959). The proportion of Blacks in poverty
dropped from over 50% to 30% during the 1960s, com-
pared with a drop of 18% to 9% among Whites (Jaynes
& Williams 1989). Poverty rates dropped from 51% in
1959 to 20% among Black families headed by men.
Poverty rates among Black families headed by women in-
creased from 70% in 1959 to 75% in 1964 but declined
to about 60% in 1969 (Jaynes & Williams 1989). Island,
her household, and kin network were impacted by
alcoholism; they were one of many inner-city households
bypassed by economic improvements and afflicted with
the pressing problems of a severely distressed family.

1960 to 1969. Island left her husband and began to
raise her children alone while supported by welfare. She
soon became the caregiver for her kin network. All of
Island’s older siblings were alcoholics. Their offspring
were taken to Island’s house until the siblings could re-
sume parental duties. For example, when Island’s sister
was imprisoned for killing a young woman while perform-
ing an abortion, Island took in her children until their
mother returned from prison. While raising Ross and
Sonya, Island also raised several nieces and nephews when
parental acts resulted in jail or prison, or when alcohol con-
sumption limited their ability to care for their children.

The 1970s and 1980s

The economic expansion and dramatic economic
gains for Blacks came to an abrupt halt in the early 1970s
(Jaynes & Williams 1989). Shifting social forces created
acrisis, which impinged directly on inner-city household-
families. Each of these larger structural forces has been
magnified by the rise of the drug economy and drug abuse
among housechold members.

Shifting Economic Base. Following the end of the
Vietnam War in the early 1970s, the American and inter-
national economic base shifted substantially. The primary
shift has been the decline of manufacturing jobs in the
United States that rely on unskilled or semiskilled labor,
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offering a steady low-to-modest wage and creating goods
for the consumer mass market. Foreign countries with
lower wage rates and modem equipment now produce
many consumer goods (e.g., automobiles, appliances,
clothing) that were dominated by American manufacturers
in the 1950s and 1960s. Many manufacturing plants lo-
cated in central cities and employing thousands of inner-
city minorities were closed in the 1970s and 1980s
(Sullivan 1989). In New York City, over half a million
manufacturing jobs plus 100,000 jobs in wholesale and
retail trades were lost between 1967 and 1987 (Kasarda
1992). Most such jobs had been filled by blue-collar work-
ers, many of whom faced unemployment or had to accept
lower wage jobs. While many fast-food-type jobs were
added during these two decades, these usually pay
minimum wage or only slightly more; neither individuals
nor families can afford housing with such low incomes.

A major shift rarely noted in the American economy
was the explosive growth in the underground economy,
especially the drug economy in the inner city. Many em-
ployed and unemployed persons (Ross and Sonya among
them) were attracted by and had much better earnings from
this illegal activity than were offered by minimum wage
jobs or legal positions, a theme developed below.

Declining Labor Force Participation. By all mea-
sures of economic change, inner-city minority residents
were literally left behind. For inner-city minority youths
and for many adults, virtually no legal jobs were available
in their communities or among their networks of associates
(Sullivan 1989). Especially among out-of-school males
ages 16 to 24, the percent not working (both unemployed
and out of labor force) increased from 19% in 1968-1970
to 44% in 1986-1988 among central city residents in
Boston, Newark, New York, Philadelphia, and Pittsburgh.
The proportion of high-school dropouts ages 16 to 64 not
working was over 50% among Black males in midwestern
cities, including Cleveland, Chicago, Detroit, Milwaukee,
and St. Louis (Kasarda 1992).

While unemployment has increased, nonparticipation
in the labor force (not seeking work and not working) has
also grown substantially. During a 45-year work career
(from ages 20 to 65), Black men in 1970 could anticipate
36 years of work, two years unemployment, and eight
years out of the labor force. In the following 15 years, both
unemployment and nonparticipation grew substantially
for Black men (but not Whites). By 1985, Black men were
likely to work only 29 years, be unemployed for five years,
and spend 11 years out of the labor force (Jaynes &
Williams 1989).

Between 1972 and 1982 the number of unemployed
Black persons increased by 1.3 million (140%, 900,000
in 1972 10 2.1 million in 1982). The unemployment rates
for both Blacks and Whites in 1982 were the highest since
World War II, but the Black unemployment rate was still
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double that of Whites. In 1982 the unemployment rate
among Black teenagers reached 48%, 28 percentage points
higher than that for White teenagers (20.4%).

Island had no legal job outside her house since the
early 1950s, although she earned occasional money baby-
sitting for neighbors. Her primary occupation was care-
giver for her children and those of her siblings; Aid to
Families with Dependent Children (AFDC) payments kept
her household below the poverty line. In the early 1970s,
Ross made a tentative entry into the legal labor force. He
obtained a part-time job paying the minimum wage, but
held it for only a year before losing it. He has not had a
legal job since, nor has he sought legal employment; he
has been out of the labor force for 15 years. Similar short
job histories, followed by dropping out of the labor market,
are common among Island’s kin network. Only one dis-
tantly related nephew (whom Island did not help raise) has
“gone good” by entering and having a career in the armed
forces.

Although the mid- 1980s were a time of economic ex-
pansion across the nation, few or no benefits “trickled
down” 10 innercity residents. Among high-school dropout
minority males ages 16 to 64 living in inner-city neigh-
borhoods in 1990, approximately half to three-quarters
(depending on the city) lacked legal employment and
many of these have not worked at all during the prior
decade.

Advanced Education Needed for New Jobs. The
American economy, however, has expanded considerably
in the suburbs and in some southern and western cities.
The major growth in the 1980s has occurred in service-
sector jobs. The best jobs in the computer industry and fi-
nancial services demand college and advanced degrees or
special skills that can only be learned on the job. A quarter
million such jobs were added to the New York City econ-
omy between 1977 and 1987, and a quarter million more
were added in New York suburbs (Kasarda 1992). Yet the
odds of a Black student entering college within a year of
graduating from high school were less than one-half the
odds for a White student. During the booming 1980s, how-
ever, out-of-school males 16 to 64 years of age who did
not have a college degree and lived in major midwest and
northeast cities experienced increasing rates of not work-
ing (both Blacks and Whites, center city and suburban res-
idents). Especially in inner-city neighborhoods, high-
school dropout rates approach 50% or higher and a high-
school diploma from such schools was generally under-
valued by employers (Jaynes & Williams 1989; Reed
1988). The vast majority of drug abusers are high-school
dropouts, although high-school graduates are increasingly
comraon as the value of education has declined. But during
the 1970s and 1980s, school systems have kept most mi-
norities in school so that declining proportions have not
completed eighth grade.
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Sonya left high school in the eleventh grade as a result
of her heroin addiction. At age 16, Ross dropped out of
high school to sell drugs, primarily PCP. Island did not
encourage or support the children in her care to do home-
work and she ignored their poor atiendance and grades.
None did well or enjoyed school; they saw no point in
completing it. Virtually all children raised by Island
dropped out of high school, and none has entered, or se-
riously considered attending college. Advanced education
was not even a distant possibility in Island’s household.

Housing Abandonment and High Housing Costs. By
1960, many structurally sound housing units provided low-
cost housing to working families living in the inner-city.
During the past 30 years, large segments of the low-cost
housing stock deteriorated or were abandoned, particularly
in inner-city neighborhoods (Dolbeare 1983; Hartman
1983; Hartman, Keating & Le Gates 1982). In the 1980s,
real estate values in most major metropolitan areas soared,
so that affordable housing was beyond the economic
means of much of the population (Tucker 1989).

Affordable housing was unreachable for nearly half
of the nation’s Black and Hispanic families; 42% of all
Black and Hispanic households spent more on housing in
1985 than is considered affordable, compared to 2%
among Whites. Among poor minority households, nearly
four out of five pay more for housing than the affordable
amount (Hartman 1983). Thus, about 40% of poor
Hispanic and Black households spent at least 70% of their
income on housing in 1985, leaving little money for food
and other necessities.

Poor young adults frequently doubled up with parents
or relatives, became couch people (i.e., sleeping on the
couch or improvised bedding provided by a relative or
friend) or slept in garages, cars or other locales (Ropers
1988). Sizable proportions, particularly alcoholics and
other drug abusers, were without housing and unable to
obtain couches or garages to sleep in (Johnson et al. 1990).
Although the proportions vary, a sizable proportion of drug
abusers are homeless, and sleep in abandoned buildings,
crack houscs, public shelters, and the streets (Johnson et
al. 1990, 1988).

In 1975, however, Island acquired her present resi-
dence, a modest three-bedroom apartment with one bath-
room, a kitchen, and a living room in a renovated building
in Central Harlem. Even at the height of New York's fiscal
crisis in 1976, Island was fortunate to find this apartment,
which was then affordable with her low income. It is in
one of the best buildings on a block in which most of the
buildings were abandoned or in dire need of repair by the
mid-1970s. The building is kept up fairly well, the halls
are generally clean, even though many people hang out
in the vestibule. Elevators constantly break down in this
six-story building, but Island’s apartment is on the first
floor. Island’s willingness to double up by accommodating
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numerous family and kin means that it is generally over-
crowded, the houschold composition changes daily. Except
for her older brothers and sisters (over age 60 in 1990),
almost none of the adult family-kin members maintain
their own households for more than short periods. Island
also tolerates high levels of drug abuse and violence
among persons in the household, so it is a favorite place
for otherwise homeless drug-abusing family members to
visit.

Funds for subsidized housing for poor and middle-
income families were reduced by over 90% in the 1980s
(Downs 1983; Sanjek 1982). In major cities, many low-
cost hotels were closed or converted to luxury housing or
condominiums (Blackburn 1986; National Bureau of
Economic Research 1986). Thus, abandonment or demo-
lition of low-cost housing, higher cost of existing housing,
and the near disappearance of low-cost hotels led to a con-
tinuing housing crisis for low-income persons. Many fam-
ilies and individuals had to double up with relatives who
had housing; young adults had to live with parents during
their twenties and thirties. New shelter arrangements de-
veloped among the poor; many have been displaced and
are essentially homeless (Hooper & Hamberg 1984;
Hartman, Keating & Le Gates 1982).

Concentration of Social Distress. The growing lit-
erature on the underclass (Kasarda 1992; Jargowsky &
Bane 1991; Jenck & Peterson 1991; Ricketts & Sawhill
1988; Hughes 1988; Wilson 1987; Glasgow 1981;
Moynihan 1965; Myrdal 1962) documents clearly that so-
cial distress is increasingly concentrated in several areas
of midwestern and northeastern cities. Based on compar-
isons between 1970 and 1980 (1990 census data not yet
analyzed), studies show that (1) poor Blacks are more
likely to live in census tracts that are insulated from those
having any significant number of Whites (Hughes 1988),
(2) the number of poverty census tracts increased
(Jargowsky & Bane 1991), (3) the number of persons liv-
ing in underclass areas grew by over 1.5 million between
1970 and 1980 — more than doubling (Ricketts & Sawhill
1988), and (4) two-thirds of the underclass census tracts
were in New York, Chicago, Philadelphia, and Detroit.
Among the nation’s 95 largest cities, New York City con-
tains 15% of Blacks and 55% of Hispanics who are
severely distressed (Kasarda 1992). While inner—city cit-
izens have the right 10 vote and participate in political life,
they have become increasingly isolated socially and eco-
nomically from the mainstream of American economic
life. Economic forces and bureaucratic rules and practices
effectively control most aspects of life for inner-city res-
idents.

Island’s block is located in Central Harlem, over two
miles away from a predominantly White neighborhood,
but a few blocks from Black middle-class housing. Whites
are rarely observed on this block. Almost all Whites are
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police, teachers, social workers or other officials. Among
the residents on the block, Ross and Island’s houschold is
among the more affluent; most families on the block live
below the poverty line. Island, Ross, and Sonya rarely leave
Harlem or meet nonpoor persons. They remain isolated
from and limit contacts with Whites. Their contact with
Whites is mainly through institutions of social control.

" Family Composition. Important shifts also occurred
in family structure, particularly among minorities. The
proportion of Black children living in mother-only families
increased from 30% to 51% between 1970 and 198S; al-
most 90% of Black children will experience poverty if they
live in a household headed by a single woman under 30
(Gibbs 1988). Moreover, poor families headed by single
women will likely be without adequate financial support
for housing, so they must live with other relatives, in pub-
lic shelters, or very deteriorated buildings (Smith 1988).
Even when a household is maintained, several different
family members, relatives, and unaffiliated persons may
reside in it or be couch persons who contribute littie to and
consume much of the minimal fiscal resources provided
by public transfers for the household head and children
(Dunlap In press-a; Johnson et al. 1985).

A growing trend in child rearing is for neither the nat-
ural mother nor father to live with their child(ren); typ-
ically a relative (the child’s grandparent or aunt) or the
foster care system has primary responsibility for the care
and nurturance of the child. (See Dunlap In press-a, 1992
for how drug and alcohol abuse contributes to this phe-
nomenon.)

Island never remarried; she has maintained a sexual
relationship with another woman of her age. Sonya has
not had any children and is the only female in the family
network who is childless. Ross married at 18 and had a
son who died of crib death while Ross was in jail for sell-
ing angel dust (PCP); the marriage dissolved within two
years. Ross also had three children by another woman who
is raising the children. Ross occasionally buys presents
for his children, and they can ask for help when they need
it. Ross's children are being raised by their mother with
support from AFDC, plus economic contributions from
her brothers, also crack dealers. Except for a few years
when he lived with his wife, Ross’s primary residence has
been Island’s apartment. Over the years, Island has been
awarded custody of several nieces and nephews (and their
children), and has had substantial responsibility for raising
almost 89 persons. She is unusual only in that she has not
raised her own grandchildren (since Sonya had no chil-
dren, and Ross's are raised by their mother).

Growth in Criminal Justice and Corrections Systems.
The criminal justice system has expanded dramatically
during the mid- 1980s owing to convictions for drug sales
(Mauer 1990; Austin & McVey 1989), primarily crack.
At year end, prison populations grew from 196,007 in
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1969 to 301,470 in 1979 (Cahalan & Parsons 1986), a 6%
annual average increase, t0 462,002 by 1984, a 10% annual
average increase, to 710,054 by 1989 (Bureau of Justice
Statistics 1990). The 1989 prisoner population represents
a 10.1% average annual increase since 1984 ora 9% av-
erage annual increase during the 1980s. Near the end of
1991, one and a quarter million persons were behind bars
(Bureau of Justice 1992a,b). The imprisonment rate has
gone from one percent to about 4% of the adult population
within 22 years. Much of the explosion since 1984 is di-
rectly traceable to increased length of sentence (Langan
1991), the explosion of crack abuse, and policy responses
to it in the late 1980s.

From the ages of 18 to 24, Ross served jail time (but
no prison terms) for various crimes, such as robbery, but
mainly for drug-related arrests. Sonya robbed a store in
which someone was killed and spent five years in prison
in the 1970s. Both have managed to avoid incarceration
in the 1980s, despite full-time involvement in crime.
Ross's angel dust business was always lucrative and he
was known for having large supplies of dust. During the
1980s, Ross was shot twice as a result of drug distribution.
The first time, he was robbed and shot by drug abusers.
The second time, he was shot while attempting to rob an-
other dealer. Most of his heroin- and crack-abusing rel-
atives had been (or continued to be) heroin addicts, have
been in several rehabilitation institutions, or have served
time in jail or prison for drugs or petty crimes. During
1990, four persons who had lived in Island’s houschold
for several days were arrested, convicted, and imprisoned
for charges including drug sales, aggravated assault, and
robbery.

Other Forces. In addition to the factors listed above,
many others can be shown to impact on inner-city house-
holds. These include declines in preventive health care,
hospital closings in inner-city areas, shortened life span,
and acute and chronic illnesses. Contracting AIDS can be
a direct outcome of heroin injection via dirty needles. The
social welfare network has been undermined as welfare
grants remained below poverty levels and lost purchasing
power, family and child care services have been cut, yet
cases become more complex and foster care and abuse and
neglect cases have surged.

Island has been a court-appointed guardian for nu-
merous children of her siblings; many of these children
were born while their mothers used heroin or crack. In
mid-1990, she had four children assigned to foster care
in her household. When these children or other family
members are hurt or ill, she spends long hours in emer-
gency rooms. She provides few lessons in good health care
or priaary prevention. Almost no one in the entire family-
kin network uses condoms, despite frequent participatior
in high-risk sex. Most of the heroin-abusing family mer
bers (like Sonya and other prostitutes) have not been tested

Vol. 24(4), Oct-Dec 1992



Dunlap & Johnson

(and avoid testing) for AIDS. When Ross was hospitalized
in 1991, the doctor told him that he has AIDS. Ross refuses
to believe he has AIDS and does not follow through on
health practices that would extend his life. Many other
family-kin members have died before age 50 as a result
of illness, accident, killings, or disease.

Inner-city Reservations with Stressful Conditions. All
of these forces combine into a multiplicity of stressful con-
ditions that are even more concentrated in inner-city com-
munities than the current quantitative evidence documents.
In many census tracts of Central and East Harlem, the
South Bronx, and several areas in Brooklyn and Queens,
the ghettoization process is so nearly complete that near
“reservations” have been created. Residents are socially
isolated and cut off from mainstream American society
and economy in many ways. From the viewpoint of many
minority inner-city residents living in these communities,
the social distance (if not physical distance) to the White
middle class is almost as great as for Native Americans
on geographically isolated reservations. Such inner-city
minorities, especially males, rarely see (much less con-
verse) with a White person (most Whites with whom they
may occasionally converse are social control agents, such
as police, social workers, and teachers). Nor do such res-
idents have reasons, resources or desires to leave their
communities, as they are likely to face rejection, avoid-
ance, disrespect, and orders from others while rarely gain-
ing resources they need and feel they deserve,

Among their family members and even neighbors,
many inner-city residents are unlikely to know anyone
who has a legal job, much less a job paying in excess of
$25,000 a year. Almost all the stores at which they shop
are owned and operated by Whites and Asians who live
outside the community. Few or no factories or low-wage
jobs are available within waiking distance. Most friends
and neighbors will have effectively been out of the labor
market and impoverished for several years, have survived
on weifare for years, and have been unable to maintain de-
cent housing. Their neighbors will likely have dropped
out of high school. Even if they completed high school or
are literate or have some skills, the lack of networks with
employed persons and the depressed economy mean that
most will not be able to find jobs. Both men and women
realize that the men cannot support families, so legal mar-
riage may never occur among those who live together for
years. Casual relationships may result in children who are
reared by the mother or her relatives (and with no or mea-
ger assistance from the father). The mother’s brother(s),
other male family members and/or boyfriend(s) become
father figures.

While females may receive AFDC grants (or relatives
receive foster care funds), which support the rental of a
deteriorated apartment, nonpayment of rent leads to fre-
quent moves over the years. Households headed by some-
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one like Island who can pay the rent regularly and maintain
it have become the only stable location for several gen-
erations of family and kin who are essentially without res-
idence. Such household-families are socially isolated and
avoid so-called helping agencies except in acute emergen-
cies. To this extensive social distress have been added drug
abuse, drug sales and distribution, and dysfunctional
household-family processes.

IMPACT OF DRUG ABUSE
AND DISTRIBUTION ON
INNER-CITY RESIDENTS

A variety of factors and impacts of drug abuse have
been identified in prior analyses (Johnson et al. 1990,
1985) and will not be reiterated here. In the following, two
primary vectors are identified as creating and maintaining
the ghettoization process that has been underway in the
1970s and 1980s: the booming illicit drug economy and
social processes in the household-family system (Dunlap
In press-a, 1992).

The Booming Illicit Drug Economy

In many respects, the social forces and conditions
leading to ghettoization set the conditions in which the il-
licit drug economy could grow and flourish. Especially
important to its growth has been the effective exclusion
of thousands of inner-city youths and young adults from
legal jobs paying modest but sufficient income, such as
those held by some of their parents a generation earlier.
These youths generally did not remain entirely idle (al-
though no good statistical evidence is available); some be-
came active as criminals committing robbery, burglary,
and theft.

What almost centainly occurred is that drug selling
(legally defined as a crime for opiates and cocaine in 1914
and for marijuana in 1937) emerged sociologically as a
new type of crime among inner-city (and middle-class)
youths in the 1960s. Marijuana sales became a widespread
phenomenon in the 1960s and 1970s. The iilicit market
exploded in economic importance during the crack era.

Before 1960, New York minorities had maintained
prohibition-era practices in the form of after-hours clubs.
These clubs operated when bars and liquor stores were
closed, generally resold alcohol at higher prices to patrons,
and had clientele who partied late at night. Frequently jazz
musicians and other habitués would use the scarce and ex-
pensive heroin, cocaine, and marijuana; a few would sel}
it (Hamid 1992; Williams 1978; Malcolm X & Haley
1965).

Marijuana Sales
Marijuana use began to spread in 1965 in all seg-
ments of the American population. Inner-city youths
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began smoking it on a regular basis. An efficient but
poorly documented distribution system emerged in
Harlem and other inner-city locations in the late 1960s.
As the proportion of youths using marijuana increased,
and as the frequency and potency of the drug increased,
a much more elaborate importation and distribution sys-
tem emerged.2 Marijuana distribution in the 1960s and
1970s was characterized by cultivation in the West Indies
(Jamaica, Granada, and Colombia), importation of boat-
loads and tons into New York, and an efficient marketing
system (Hamid 1990).

By the mid-1970s, almost every block in New York's
inner-city neighborhoods had a smoke shop, a storefront
from which marijuana was sold either as the only item or
as one of several commodities. The proprietor of the store
was usually a minority person (frequently from the West
Indies) who made handsome profits and invested in his
ethnic community (Hamid In press, 1990). In addition,
thousands of minority inner-city youths would buy small
wholesale amounts (an ounce or pound), roll it into mar-
ijuana cigarettes, and sell it on the streets and parks for
about one dollar. Since competition among street sellers
was vigorous, marijuana sellers rarely made substantial
profits, but could generally smoke free and eam some cash
($20 10 $50/day). By the late-1970s, virtually all passersby
on a New York street would be offered marijuana (and
other drugs); nonusers could not enter Union Square,
Bryant Park or Washington Square (or walk down 42nd
Street) without having to confront several persons attempt-
ing to sell them marijuana (or other drugs).

In 1970, almost 90% of college students using mar-
ijuana monthly or more often reported some cannabis
sales; this was 21% of all students (Blacks and Whites
were equally likely to use and sell (Carpenter et al. 1988;
Johnson 1973) and the proportions of marijuana seilers
was almost certainly as high or higher among inner-city
marijuana users. Over half of the marijuana sellers also
sold other illicit drugs they used. Those who sold three
or more hard drugs were substantially more deviant on vir-
tually all dimensions than persons who only sold or used
marijuana (Johnson 1973). Indeed, the overall best indi-
cator of a highly deviant lifestyle was the number of dif-
ferent drugs sold rather than the frequency of marijuana
use (see also Carpenter et al. 1988).

In 1970, Ross began selling PCP, a little-known drug
at the time. Although he occasionally sold marijuana, he
specialized in PCP sales and did quite well through the
1970s. For the most part, marijuana was always a sec-
ondary drug of use and sale among Island’s children,
nephews, and nieces.

Heroin Sales
Heroin use was known among White ethnics and rel-
atively small numbers of jazz musicians; its use began to
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grow among Harlem youths in 1955 (Preble & Casey
1969; Brown 1965; Malcolm X & Haley 1965) but re-
mained less common than later in the 1960s. Among
young men in Manhattan, onset of heroin use increased
from 3% in 1963, peaked at 20% between 1970 and 1972,
and began to decline as 13% used heroin in 1974 (Clayton
& Voss 1981: Boyle & Brunswick 1980); the proportion
initiating heroin probably declined further and remained
low in the late 1970s. Thus, very low proportions of youths
reaching adulthood after 1975 in Harlem and inner-city
New York have initiated or become regular users of heroin.
A definite norm against heroin use has become widespread
among high-risk youths under age 20. Among those who
initiated heroin injection during the heroin era, sizable pro-
portions became addicted within two years, While less
than half persist in their addiction for several years
(Johnson 1978), this heroin-era cohort (estimated at
200,000 in New York City) constitutes the vast majority
of heroin addicts who are in their thirties and forties in the
1990s (Frank 1986).

Moreover, almost all heroin abusers engaged in some
form of heroin sales and other drug distribution activity,
including direct sales, steering customers to sellers, touting
a dealer’s bag, copping drugs for customers who never
meet, or performing a variety of other roles that protect
or assist in the sale of heroin (Johnson, Hamid & Sanabna
1991; Johnson, Kaplan & Schmeidler 1990; Johnson et
al. 1985). Heroin abusers occasionally also sold cocaine
powder and marijuana, but these sales typically occurred
on fewer days and generated less cash income than heroin;
they frequently used these drugs while selling them.

The important point is that a large pool of heroin
abusers had established patterns of irregular sales of heroin
and cocaine, and received low to modest retums for several
hours of dealing activity. Their sales were primarily de-
signed to support their consumption of heroin, sometimes
combined with cocaine. Perhaps some kilo-level suppliers
were making sizable profits, but strect heroin abusers were
generally not making enough to keep themselves supplied
with the heroin they needed; very few made substantial
monetary returns or clear profits from such sales. This pat-
tem of heroin sales with marginal returns to heroin abusers
continued into the crack era and the 1990s.

Island’s daughter reached age 17 in 1970, during the
peak years for heroin initiation. Sonya began heroin use
and rapidly became addicted. Various children of Island’s
siblings were also caught in the heroin epidemic of the
1970s. Sonya married a heroin addict and dealer who
helped support her heroin addiction. While married, she
prostituted and lived mostly in shooting galleries with
her husband. While they have separated and he now lives
in Florida, he returns for visits on occasions. By 1973
when he reached age 18, Ross claimed to have avoided
heroin addiction. Ross and many other Harlem youths
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(Brunswick 1988; Boyle & Brunswick 1980) observed
what happened to virtually all his cousins and his sister
and refused to consume heroin. He also tried 1o talk his
cousins out of shooting heroin. In the 1970s, Ross felt
so deeply about his sister’s addiction that he “beat her
bad enough” to discourage her from using it, but this
treatment regime was not successful. In the late 1970s
and early 1980s, Ross sold heroin; but avoided using it.
He hated selling this drug, but “the money was good.”
Numerous kin were low-level heroin abusers and sellers.
Most of these addicts spent intermittent periods in jail
or prison.

Cocaine Powder Sales

While cocaine had been available before 1960, it was
expensive and difficult to obtain. However, from 1975
to 198S the use of cocaine powder grew steadily. Cocaine
powder became the status drug for both rich and poor
alike. Very substantial proportions of marijuana-using
adolescents during the period from 1965 to 1979 became
cocaine users as adults (Kandel, Murphy & Karus 1985;
Kozel & Adams 198S5). The greater and more frequent
their cocaine use, the more likely they were to sell it.

The patterns of inner-city cocaine powder sales fol-
lowed closely those of heroin, but with some important
variations. In New York City, many cocaine habitués in the
mid- 1970s began attending after-hours ciubs, which be-
came a major cocialization location for cocaine dealers who
both used and dealt large amounts of cocaine. But patrons
at after-hours clubs were expected to control their urges
for cocaine and “be cool™ (Hamid 1992; Williams 1978).
Such cocaine sellers generally avoided heroin use and
heroin abusers as customers, preferring to provide cocaine
to those who wished to snort it. In the mid-1970s, cocaine
users were probably three to five times more numerous than
heroin users (Preble 1980). Cocaine powder dealers could
usually eam enough cash to make a profit and support their
own use, but not 1o supply their friends (Williams &
Komblum 1985). Between 1981 and 1984, cocaine free-
basing began to confront cocaine sellers with a major prob-
lem. Sellers and persons who could base cocaine had a
lively business, but smoking cocaine quickly ate up profits.
Several major West Indian marijuana dealers quickly lost
their profits and livelihood (Hamid In press, 1990).

While Sonya frequently injected cocaine with heroin
(speedballing), she rarely used cocaine powder for snorting.
Ross occasionally snorted cocaine during the 1970s but
did not sell it. His main business was heroin and PCP sales.

Crack Sales

Between 1984 and 1985, crack use exploded in New
York City (Golub, Lewis & Johnson 1991; Johnson,
Hamid & Sanabria 1991). Prepared freebased cocaine was
placed in small vials for retail sale at $3 to $10 per vial
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(price depended on size of vial and the street market).
Virtually all crack abusers had prior experience with mar-
ijuana, cocaine powder or heroin; almost no drug-naive
persons were recruited to crack use as their first drug
(Fagan & Chin 1991; Fagan 1990). Unlike snorting co-
caine, however, the rewards of the instant high and avoid-
ance of dysphoria created many repeated episodes of use
per day. While heroin users and cocaine snorters may con-
sume their drug two to three times per day, many crack
abusers consumed crack five to 15 times per day, limited
primarily by their income. While relatively few new
abusers emerged, among cocaine snorters or freebasers,
crack consumption was usually added to preexisting drug
abuse patterns, but they used crack two to three times as
often as other drugs. In short, crack was used more inten-
sively (higher frequencies and expenditures, especially
among daily users) than was heroin or cocaine powder
(Johnson, Elmoghazy & Dunlap 1990).

The primary means for supporting such crack con-
sumption was crack selling. Because of the large number
of purchases per day by most crack abusers, crack devel-
oped as an essentially new market. Even persons who lim-
ited their drug consumption to marijuana, cocaine powder
or heroin, but who sold drugs, typically added crack to
their sales activity (Fagan 1992). Crack sales generated
higher cash incomes than the sale of heroin, cocaine pow-
der or marijuana, or the commission of other crimes (e.g.,
robbery, burglary, thefts).

Overall, during the crack era, a significant expansion
in the number of daily drug abusers seems to have oc-
curred. In New York City, a substantial majority of an es-
tmated 150,000 persistent heroin injectors appears to have
added crack abuse and sale to their daily activities. A rel-
atively small proportion (probably less than 20%) of recre-
ational cocaine snorters (who avoid heroin) became crack
abusers (Frank et al. 1988). But since recreational cocaine
snorters were so numerous, substantial numbers became
crack abusers. While precise figures are not available, the
Senate Committee on the Judiciary estimated that in 1990
New York State had 434,000 cocaine or crack addicts; the
same report estimated that nationally 2.2 million persons
are cocaine addicts (Johnson, Dunlap & Hamid 1992; U.S.
Senate 1990).

A study of Washington, D.C., probationers suggests
that crack selling is very profitable. Many sellers sold crack
for only short periods each week, but had eamings that were
several times higher than the minimum wage or legal earn-
ings (Fagan 1992; Reuter et al. 1990). Several studies sug-
gest that some minorities engaged in crack sales but without
using crack (Reuter et al. 1990), although noncrack-using
crack sellers appear to be rare in New York City.

Sonya moved o crack rapidly when it became avail-
able. She was one of several heroin abusers who gave up
heroin in favor of crack. She and three female relatives
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are crackheads, prostituting themselves daily for crack.
As soon as they eam a few dollars from a trick, they im-
mediately buy and smoke crack. Or they will exchange
sex for crack without ever receiving money. Sonya never
became a crack seller. Her brother sets aside hits for her.
Her ex-husband will also supply her minimally when in
New York. She finds it more beneficial to prostitute to sup-
port her habit because the money is steady and quick. She
does not have to be responsible for the drug or money. In
her view, prostitution leaves her carefree.

As crack began to become popular in the mid-1980s,
Ross was once waiting in line with friends to buy freebase
cocaine. He observed how many people were consuming
crack and realized that he could make much more money
selling crack than heroin or angel dust. He sought out those
who knew how 10 cook up freebase. Once Ross became
a competent cooker, he began to buy cocaine, in small
amounts at first (e.g., $300 worth), cook it up, place it in
vials, and sell it.

At first Ross gave out free samples to encourage users
to return for purchase. He joined with other free-lance
crack sellers and they took over a comer on a main avenue.
Ross had long established himself as a dealer there and
had his legitimate territory. While he snorts cocaine, Ross
reports rarely smoking crack; he limits his consumption
so that his business is maintained. When he cooks up crack
for sales, he lets his crack-using relatives (including his
sister) consume what he “leaves on the mirror”; this prac-
tice helps assure that they do not steal from him or set him
up for a robbery.

At least during the expansion years between 1985 and
1988, crack selling was quite profitable for thousands of
inner-city minorities, although many of these sellers be-
came severely impoverished by their crack use. An inter-
esting paradox arises: crack sales bring monetary wealth
to some households in the subculture of poverty. That is,
household-families that have been impoverished for gen-
erations will suddenly have some members with money
in their pockets to buy what they want. In some cases, the
illicit income provides sufficient money for the household.
But these members have little or no access to the banking
system, middle-class lifestyles, or ways of accumulating
wealth (other than stashes of cash or jewelry).

The cash income from Ross’s crack sales provides
Island with much of the cash with which she pays the
apartment’s rent and purchases food for persons living in
or visiting the houschold. Ross may earn $500 to $1000
when he has a good day; this may happen several limes
a year. Just before Christmas in 1990, for example, the
family paid cash and installed an entire new living room
set (e.g., couch, chairs, table, lamps). They have a large
freezer stocked with food, everyone has several changes
of clothing, and Ross and Island always have money in
their pockets. Sonya and other kin in the household can
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never keep money (it is spent on crack), but they eatand
sleep free and dress very well. In many respects, although
no family member has a legal job or off-the-books legal
income, the illicit income among the adults appears to be
quite high. Certainly on days when they prostitute (which
is most days), Sonya and other females earn more cash in-
come in that day than a research fieldworker with a doc-
torate. Since all cash is immediately spent on crack, they
remain impoverished. Ross can easily net over $100 a day
when he works, but sometimes does not work. Because
he is not a compulsive crack smoker, Ross earns enough
to provide sufficient cash to keep the household solvent
— even well-off by Harlem community standards.

But neither Ross nor Island has a bank account. They
know little about income and expenses, they do not budget
or plan expenditures, they have no plans to invest in a bet-
ter apartment or car, and they know nothing about savings
or financial instruments, such as stocks and bonds. So the
household supports five to ten persons living there at one
time. Family members “eat off the stove” (never at a sit-
down meal). Ross is effectively subsidizing Sonya, Island,
and other kin and friends who happen to be living in the
household. Since the crack business is lucrative, and his
younger male cousins (ages 17 to 25) were unable to find
legal employment, Ross offered them work selling crack;
most were quickly arrested and imprisoned for various of -
fenses.

Most household members remain vigorous partici-
pants in the subcultures of violence, poverty, and drug
abuse. Numerous squabbles and arguments break out on
all subjects, but especially over drugs. For example, Ross
and Sonya's cousin, Barbara (age 35) and her daughter,
Susan (age 18), had both been raised by Island and fre-
quently lived in Island’s household in 1990. Barbara and
Susan were crack prostitutes who routinely worked to-
gether. Barbara was temporarily living with an older john
at his apartment. One evening in 1991, Susan came there
while intoxicated and paranoid on crack and demanded
money for crack. Barbara reported having no money so
Susan beat her with a broom handle. When the john tried
to stop her, Susan pulled out a knife and stabbed him re-
peatedly. Barbara was hospitalized and died shortly after-
ward. At her funeral, Susan was ostracized by all family
and kin members; all drank heavily and used a variety of
drugs during the wake.

Although Ross does not sell crack directly to his kin,
a unique economic system appears to have evolved. The
criminal gains from prostitution and other nondrug crimes
by several crack abusers are rapidly spent on crack. These
funds provide substantial income to crack sellers (like
Rovs) and/or his suppliers who are controlled (at least not
compulsive crack) cocaine users. The net income from
such crack sellers appears to provide the cash that supports
household-families (like Island’s) in which several crack
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abusers live (at least temporarily), eat, clean up, get cloth-
ing on occasion, and hang out. Of course, many crack
abusers do not have such households that tolerate crack
sellers or relatives who will subsidize them, so they live
on the streets, in abandoned buildings or in shelters.

Stressed Household-Family Systems

A second major vector promoting ghettoization is the
distressed inner-city household-family system described
briefly above. Dunlap (In press-a, 1992) described the im-
pact of crack on various households — from completely
unstable to least unstable households.

Several impontant themes developed more fully else-
where (Dunlap In press-a, 1992, 1991; Bourgois & Dunlap
1992) have important policy implications and represent
a shift from the 1960s, especially when compared with the
case materials provided in the culture of poverty (Lewis
1965). While impontant shifts in family composition have
occurred since 1960 (e.g., higher proportion of single-fam-
ily households), the critical shifts revolve around social
processes and expectations among family members, both
day by day and over the years:

1. Anespecially important shift across the genera-
tions is a decline in expectation that a young fe-
male will provide the primary care for children
borm to her. This trend has meant a rise in parent-
ing by grandparents or older female relatives.

2. While most would like to have their own house-
hold, young adults quickly realize that they do not
and will never have the income to afford their own
household (e.g., 1o pay rent and maintain an apart-
ment). They adjust to a permanent status of never
having their own residence and to living with other
family, relatives, temporary liaisons, or friends (if
fortunate), or in shelters or streets (if not).

3. Theoption of a steady legal job appears so distant
for inner-city high-school dropouts (and even
graduates), that they cease job searches after a few
attempts or experiences in low-wage jobs. Adult
household members can rarely provide concrete
assistance in finding jobs or help in accessing net-
works of employers. Such youths and young
adults, with no hopes for legal work, are available
for recruitment and work in illegal enterprises;
drug sales loom largest among these opportunities.

4. Within the household-family, verbal aggressive-
ness and willingness to resort to physical violence
appear to have increased as a means of both ex-
pressing love and settling disputes.
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CONCLUSION

Numerous economic, sociological, and psychological
studies have documented the decline of America’s inner
cities, and the worsening of chronic conditions therein.
Al of the macro social forces worsened during the 1970s
and 1980s. These forces engendered numerous crisis sit-
uations, which converged in the mid-1980s to provide the
setting for the crack era.

While the crack epidemic may be easing somewhat
in 1991, severely impacted individuals — like Sonya,
Barbara, Ross (Dunlap 1992) and household-families (like
Island’s) will continue to be negatively impacted by the
behavior of crack abusers and problems with their children.
They will also gain a few benefits if a household member
can provide some income through crack sales.

Furthermore, the federal, New York State, and New
York City budgets being debated at the time of writing are
likely to extract an additional $1 billion to $5 billion in
govermnment services and goods that were previously pro-
vided to residents of New York's inner city. These cuts are
in addition to the retreat from and absence of private in-
vestment and employment in the inner city. Even if youths
reaching adulthood in the 1990s avoid crack and heroin
completely, the absence of legal employment, declining
value of welfare benefits, and many other forces will pro-
vide them with no or few options other than engaging in
criminality or the drug business.

NOTES

1. Poverty among Blacks had declined to 30% by
1969, but has remained unchanged to 1984 (Jaynes &
Williams 1989).

2. A parallel and vigorous market in marijuana existed
among Whites and hippies of the marijuana era; this mar-
ket relied on private sales generally in the customer’s or
seller’s home, and avoided street sales and storefront sales
(Carpenter et al. 1988).
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ABSTRACT

Objectives. Project DARE (Drug
Abuse Resistance Education) is the
most widely used school-based drug
use prevention program in the United
States, but the findings of rigorous

luations of its effecti have
not been considered collectively.

Methods. We used meta-analytic
techniques to review eight method-
ologically rigorous DARE evalua-
tions. Weighted effect size means for
several short-term outcomes aiso
were compared with means reported
for other drug use prevention pro-
grams.

Results. The DARE effect size
for drug use behavior ranged from
.00 to0 .11 across the eight studies; the
weightéd mean for drug use across
studies was .06. For all outcomes
considered, the DARE effect size
means were substantially smaller than
those of programs emphasizing social
and general competencies and using
interactive teaching strategies.

Conclusions. DARE’s short-
term effectiveness for reducing or
preventing drug use behavior is small
and is less than for interactive preven-
tion programs. (Am J Public Health.
1994;84:1394-1401)
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How Effective Is Drug Abuse
Resistance Education? A
Meta-Analysis of Project DARE
Outcome Evaluations

Susan T. Ennett, PhD, Nancy S. Tobler, MS, PhD,
Christopher L. Ringwalt, DrPH, and Robert L. Flewelling, PhD

Introduction

School-based drug use prevention
programs have been an integral part of
the US antidrug campaign for the past
two decades.!? Although programs have
proliferated, none is more prevalent than
Project DARE (Drug Abuse Resistance
Education).? Created in 1983 by the Los
Angeles Police Department and the Los
Angeles Unified School District, DARE
uses specially trained law enforcement
officers to teach a drug use prevention
curriculum in elementary schools* and,
more recently, in junior and senior high
schools. Since its inception, DARE has
been adopted by approximately 50% of
local school districts nationwide, and it
continues to spread rapidly.* DARE is the
only drug use prevention program specifi-
cally named in the 1986 Drug-Free Schools
and Communities Act. Some 10% of the
Drug-Free Schools and Communities Act
governors’ funds, which are 30% of the
funds available each fiscal year for state
and local programs, are set aside for
programs “such as Project Drug Abuse
Resistance Education,™ amounting to
much of the program’s public funding.

Given its widespread use and the
considerable investment of government
dollars, school time, and law enforcement
effort, it is important to know whether
DARE is an effective drug use preveation
program. That is, to what extent does
DARE meet its curriculum objectives,
most prominently “to keep kids off drugs™?

DARE's core curriculum, offered to
pupils in the last grades of elementary
school, is the heart of DARE’s program
and the focus of this study. We evaluate
here the core curriculum’s short-term
effectiveness by using meta-analytic tech-

60

niques to integrate the evatuation findings
of several studies.5’” We searched for all
DARE evaluations, both published and
unpublished, conducted over the past 10
years and selected for further review
those studies that met specified method-
ological criteria. We calculated effect
sizes as a method for establishing a
comparable effectiveness measure across
studies.” In addition, to put DARE in
the context of other school-based drug use
prevention programs, we compared the
average magnitude of the DARE effect
sizes with those of other programs that
target young people of a similar age.

DARE?’s Core Curriculum

The DARE core curriculum’s 17
lessons, usually offered once a week for 45
to 60 minutes, focus on teaching pupils
the skills needed to recognize and resist
social pressures to use drugs.* In addition,
lessons focus on providing information
about drugs, teaching decision-making
skills, building self-esteem, and choosing
healthy alternatives to drug use.* DARE
officers use teaching strategies, such as
lectures, group discussions, question-and-
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answer sessions, audiovisual material,
workbook exercises, and role-playing.*

The training that DARE officers
receive is substantial. They are required
to undergo 80 training hours in classroom
teaching strategies, commu-
nication skilis, adolescent development,
drug information, and curriculum instruc-
tion.* In addition, DARE officers with
classroom experience can undergo further
training to qualify as instructors/men-
tors.* These officers monitor the program
delivery's integrity and consistency through
periodic classroom visits.

2

Methods

Identification of Evaluations

We attempted to locate all quantita-
tive evaluations of DARE's core curricu-
lum through a survey of DARE's five
Regional Training Centers, computerized
searches of the published and unpub-
lished literature, and telephone inter-
views with individuals known to be in-
volved with DARE. Eighteen evaluations
in 12 states and one province in Canada
were identified. Several evaluations were
reported in multiple reports or papers.
(See Appendix A for a bibliography of the
studies considered.)

Evaluation Selection Criteria

To be selected for this meta-analysis,
an evaluation must have met the following
criteria: (1) use of a control or comparison
group; (2) pretest-posttest design or post-
test only with random assignment; and (3)
use of reliably operationalized quantita-
tive outcome measures. Quasi-experimen-
tal studies were excluded if they did not
control for preexisting differences on
measured outcomes with either change
soores or covariance-adjusted means.’ In
addition, to ensure comparability, we
focused on results based only on immedi-

Data Analysis

For each study, we calculated an
effect size to quantify the magnitude of
DARE's effectiveness with respect to
cach of six outcomes that reflect the
DARE curriculum’s aims. An effect size is
defined as the difference between the
intervention and the control group means
for each outcome measure, standardized
by dividing by the pooled standard de-
viation [effect size = mean, — meanc/
SD].™* If means and standard deviations
were not available, we calculated effect
sizes using formulas developed to convert
other test statistics and percentages to
effect sizes.® In all cases, we used statistics
reflecting covariance-adjusted means, with
pretest values as covariates rather than
unadjusted means so that any differences
between the comparison groups before
the intervention would not be reflected in
the effect sizes.™

The six outcome measure classes
include knowledge about drugs, attitudes

DARE Meta-Analysis

TABLE 1—DARE Evaluation
Studies Selected for
Review
Location References?
British Columbia  Walker 1990
(BC)
Hawaii (H1) Manos,
Kameoka,
and Tanji 1986
iilinois (1L} Ennett et al.
1894 (in press)
Kentucky-A Clayton et al.
(KY-A) 1991a,1991b
Kentucky-B Faine and
(KY-B) Bohlander
1988, 1989
Minnesota McCormick and
{MN) McComick
1992
North Carolina Ringwalt, Ennett,
(NC) and Holt 1991
South Carolina Harmon 1993
(sC)
*See Appendix A for full referances.

about drug use, social skills, self- 5
attitude toward police. and drug use.
Some studies did not include all six, and
some outcomes were measured by more
than one indicator. When multiple indica-
tors were used (e.g.. two measures of
social skills), we calculated separate effect
sizes and then averaged them.®" This
procedure yielded one effect size per
study for each measured outcome type. In
the one study that reported orly that a
measured outcome was not statistically
significant (and di1 not provide any
further statistics), we assigned a zero
value to that effect size." To calculate
effect sizes for drug use, we considered
only alcohol, tobacco, and marijuana use;
we averaged effect sizes across these
substances. In a supplementary analysis,
we considered use of these substances
separately. The prevalence of other drugs,
such as cocaine, was t0o small to produce

£

ate posttest. B only four evaluation
studies were long term (two of which were
compromised by severe control group
attrition or contamination), we were un-
able to adequately assess longer-term
DARE effects.

We examined several other method-
ological features, such as the correspon-
dence between the unit of assignment and
analysis, the use of a panel design,
matching of schools in the intervention
and control conditions, and attrition rates.
Although these factors were considered in
assessing the studies’ overall methodologi-
cal rigor, we did not eliminate evaluations
on the basis of these criteria.

September 1994, Vol. 84, No. 9

gful effects.

In addition to calculating one effect
size per outcome per study, we calculated
the weighted mean effect size and 95%
confidence interval (Cl) for each outcome
type across programs. The weighted mean
is computed by weighting each effect size
by the inverse of its variance, which is a
reflection of the sample size.*9 The effect
size estimates from larger studies are
generally more precise than those from
smaller studies? Hence. the weighted
mean provides a less biased estimate than
the simple, unweighted mean because
estimates from larger samples are given
more weight. The 95% CI indicates the

61

estimated cffect size’s accuracy or reliabil-
ity and is calculated by adding to or
subtracting from the mean 1.96 multiplied
by the square root of 1 divided by the sum
of the study weights.*

Comparison of DARE with Other
Drug Use Prevention Programs

For comparison with DARE, we
used the effect sizes reported in Tobler's
meta-analysis of school-based drug use
prevention programs.'? To allow the most
appropriate comparisons with DARE
effect sizes, we obtained Tobler’s results
for only those programs (excluding
DARE) aimed at upper elementary school
pupils. These programs are a subset of 25
from the 114 programs in Tobler’s meta-
analysis, whose studies are referenced in
Appendix B.

We selected this meta-analysis tor
comparison because of its greater similur-
ity to ours than other meta-analyses of
drug use prevention programs.'"* To-
bler’s studies met the same methodologi-
cal standards that we used for the DARE
studies. The only differences were that
Tobler excluded studies that did not
measure drug use and considered results
from later posttests, whereas we consid-
ered only immediate posttest results. Nei-
ther of these differences, however, sh - 'd
seriously compromise the comparisor..

The evaluation studies included in
Tobler's meta-analysis are classified into

American Journal of Publc Health 1393
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TABLE 2: and Meth gical Characteristics of the DARE Evaluations (n = 8)
Schools,  Subjects. Unitof Pretest Scale

Study n n Research Design Matching Analysis Equivalency*  Reliabilities Attrition

8C 1" D =287 Quasi, cross-sectional Yes Individual Yes No Not applicable
C=175

Hl 26 D = 1574 Quasi, panel No Individuat No No No
C =435

iL 36 D =715  Experimental/quasi, Yes School based Yes Yes Yes?
C =608 pane!

KY-A 31 D = 1438  Experimental, panel No Individual Yes Yes Yes®
C =487

KY-8 16 D =451 Quasi, panel Yes Individual Yes Yes No
C =332

MN 63 D = 453 Quasi, pane! No Individual Yes Yes Yes©
C =490

NC 20 D =685  Experimental, panel No School based Yes Yes Yes®
C =585

sC M D =295 Quast, panel Yes Individual Yes Yes Yes®
C =307

Note. See Table 1 lor information on study locations and references. D = OARE C = comparison.

*Pretest equr and if Y.

PAttrition rates reponed and differentiat attrition across exp itions y

cAttrition rates reported only.

TABLE 3—Unweighted Effect Sizes Assoclated with Eight DARE Evaluations

Attitude

Attitudes Social Setf- toward Drug
Study Knowledge about Drugs Skills Esteem Police Use?
BC .68 .00 . .02
Hi .07 34
IL .03 .15 15 12 .05
KY-A NN 1n .10 .07 P .00
KY-B .58 .19 .30 14 .27
MN 19 .06 .08 -.03 .05 ...
NC RE a7 .00 A1
SC N .32 19 .06 .08 10

i imited to alcohol, tobacco, and marijuana.

Note. See Table 1 for information on study locations and references.

two broad categories based on the pro-
grams' content and process. Process de-
scribes the teaching approach (how the
content is delivered). Programs classified
by Tobler as “noninteractive” emphasize
intrapersonal factors, such as knowledge
gain and affective growth, and are primar-
ily delivered by an expert. “Interactive”
programs emphasize interpersonal factors
by focusing on social skills and general
social competencies and by using interac-
tive teaching strategies, particularly peer
to peer. Consistent with other meta-
analyses showing that programs emphasiz-
ing social skills tend to be the most
successful,''-13% interactive programs pro-
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duced larger effect sizes than noninterac-
tive programs. We compared DARE with
both categories of programs.

Results

Characteristics of Evaluations

Of the original 18 studies, 8 met the
criteria for inclusion. One additional
study met the methodological criteria but
did not administer the first posttest until
1 year after DARE impl

ion;

evaluation are shown in Table 1, and
study characteristics are summarized in
Table 2.

Each evaluation represents a state or
local effort. The number of student
subjects in all studies was large, each
study comprising at least 10 schools with
approximately 500 to 2000 students. Al-
though demographic information was not
given for three studies, the remaining five
studies in the sample primarily consisted
of White subjects.

Assignment of DARE to interven-
tion and control groups was by school for
all eight studies. [n one study, DARE also
was assigned by classroom in certain
schools.'* Because of potential contamina-
tion in this study of the control group
classrooms by their close proximity to
DARE classes, we eliminated these con-
trol classrooms; only control schools with
no DARE classes were included. Two
studies used a true experimental design in
which schools were randomly assigned to
DARE and control conditions; a third
study used random assignment for two
thirds of the schools. The remaining five

luations used a quivalent control
group quasi-experimental design.

Because there were relatively few

ling units across studies—ranging

4

therefore, it could not be included in our
analysis of immediate effects.'s!7 The
location and primary reference for each

62

from 11 to 63 schools, with all except one
study involving fewer than 40 schools—it
is unlikely that equivalence between

September 1994, Vol. 84, No. 9



groups was obtained without prior match-
ing or blocking of schools, even with
randomization. Only half the studies
matched comparison schools on selected
demographic characteristics. Most studies
(75%), however, assessed the equivalency
of the comparison groups at pretest and
made adjustments for pretest differences
on demographic characteristics. All stud-
ies adjusted for pretest differences on
outcome measures.

All but one study used a panel design
that matched subjects from pretest to
posttest with a unique identification code.

Outcome measures used in the
DARE evaluations were based on re-
sponses to self-administered question-
naires. Seven studies used standardized
scales or revised existing measures; six
studies reported generally high scale
reliabilities (usually Cronbach’s alpha).
Validity information, however, was rarely
reported, and no study used either a
biochemical indicator or *bogus pipeline™
technique to validate drug use self-
reports.!?

Most studies (75%) did not use a
data analysis strategy appropriate 10 the
unit of assignment. Because schools, not
students, were assigned to DARE and
control conditions, it would have been
appropriate to analyze the data by schools
with subjects’ data aggregated within each
school or to use a hierarchical analysis
strategy in which subjects are nested
within schools.®! Six studies ignored
schools altogether and analyzed indi-
vidual subjects’ data, thereby violating the
statistical assumption of independence of
observations. Ignoring schools as a unit of
analysis results in a positive bias toward
finding statistically significant program
effects.?! This bias may be reflected in Cls
reported for each outcome’s weighted
mean effect size.

Five studies reported generally small
attrition rates. None of the three studies
that analyzed attrition found that rates
differed significantly across experimental
and control conditions. In addition, sub-
jects absent from the posttest were not
more likely to be drug users or at risk for
drug use. Although attrition usually is
greater among drug users,? given the
sample’s young age (when school dropout
is unlikely and drug use prevalence is
low), these results are not surprising.

DARE Effect Sizes

Study effect sizes are shown in Table
3. In general, the largest cffect sizes are
for knowledge and-social skills; the small-
est are for drug use.

September 1994, Vol. 84. No. 9
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Mean Effect Size
9

Knowledge Attitudes Social

Skitls

'Drug use includes alcohol, tobacco, and marijuana.

Self-
Esteem

Police Drug

Use!

outcome measure.

FIGURE 1—Magnitude of DARE's weighted mean effect size (and 95% Cl), by

Figure | shows the mean weighted
effect size and 95% Cl for each outcome
based on the eight studies combined. The
largest mean effect size is for knowledge
(.42). followed by social skills {.19), atti-
tude toward the police (.13), attitudes
about drug use (.11), self-esteem (.06),
and drug behavior (.06). The effect sizes
for knowledge, social skills, attitude to-
ward the police, attitudes about drug use,
and self-esteem are statistically signifi-
cant. The CI for the mean drug use effect
size overlaps with zero (i.e., it is not
significantly different from zero).

Because averaging alcohol, tobacco,
and marijuana use for the drug use effect
size could obscure substantial differences
among the substances, we calculated
DARE's mean weighted effect sizes sepa-
rately for these substances. The weighted
mean effect size for alcohol use is .06
(95% CI = .00, .12); for tobacxo use, .08
(95% CI = .02, .14); and for marijuana
use, ~.01 (95% CI = ~.09, .07). Only the
mean for tobacco use is statistically
significant.

Mean Effect Sizes for DARE vs Other
Drug Use Prevention Programs

We compared by type of outcome the
mean weighted DARE effect size with the

63

mean weighted effect size for noninterac-
tive (n = 9) and interactive (n = 16) pro-
grams; effect sizes for the comparison
programs are derived from Tobler." The
comparison programs target youth of the
same grade range targeted by DARE.
The outcomes assessed by both DARE
and the comparison programs are knowl-
edge, attitudes, social skills, and drug use
behavior.

Across the four outcome domains,
DARE's effect sizes are smaller than
those for interactive programs (Figure 2).
Most notable are DARE's effect sizes for
drug use and social skills; neither effect
size (.06 and .19, respectively) is more
than a third of the comparable effect sizes
for interactive programs (.18 and .75,
respectively). DARE's effect size for drug
use is only slightly smaller than the
noninteractive programs’ effect size.
DARE's effect sizes for knowledge, ati-
tudes, and social skills, however, are
larger than those for noninteractive pro-
grams.

Comparison of effect sizes separately
for alcohol. tobacco, and marijuana use
shows that DARE's effect sizes are
smaller than those for interactive pro-
grams { Figure 3). Except for 1obacco use,
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Mean Effect Size
9

Knowledge Attitudes

Social Skills

Drug Use!

I B DARE (Noninteractive -lnternuiv:l

Note. Comparison programs selected from Tobler.'®
'Drug use includes alcohol, tobacco, and marijuana.

use prevention programs.

FIGURE 2— Weighted mean effect size, by outcome, for DARE and other drug

they also are smaller than those for
noninteractive programs.

Discussion

The results of this meta-analysis
suggest that DARE's core curriculum
effect on drug use relative to whatever
drug education (if any) was offered in the
control schools is slight and, except for
tobacco use, is not statistically sigaificant.
Across the studies, none of the average
drug use effect sizes exceeded .11. Review
of several meta-analyses of adolescent
drug use prevention programs suggests
that effect sizes of this magnitude are
small.!0-14

The small magnitude of DARE's
effectiveness on drug use behavior may
partially reflect the relatively low fre-
quency of drug use by the elementary
school pupils targeted by DARE's core
curriculum. However, comparison of the
DARE effect sizes with those of other
school-based drug use prevention pro-
grams for same-age adolescents suggests
that greater effectiveness is possible with
carly adolescents. Compared with the
programs classified by Tobler as interac-
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tive, DARE’s effect sizes for alcohol,
tobacco, and marijuana use, both collec-
tively and individually, are substantially
less."” Except for tobacco use, they also
are less than the drug use effect sizes for
more traditional, noninteractive pro-
grams.

It has been suggested that DARE
may have delayed effects on drug use
behavior once pupils reach higher
grades.»2! Longer-term follow-up studies
are needed to test this possibility. Only
four r d studies ad ed mul-
tiple posttests, and for two of these the
results from some later posttests are
uninterpretable. However, based on two
experimental studies for which reliable
information 1 and 2 years after implemen-
tation is available, there is no evidence
that DARE's effects are activated when
subjects are older.% Most long-term
evaluations of drug use prevention pro-
grams have shown that curriculum effects
decay rather than appear or increase with
time.77-28

DARE'’s immediate effects on out-
comes other than drug use were some-
what larger (especially for knowledge)
and were statistically significant. These

64

ctfect sizes, however, also were less than
the comparable cffect sizes for same-age
interactive programs. That DARE'’s effect
sizes for knowledge. attitudes, and skills
were greater in magnitudc than those of
noninteractive programs may not be par-
ticularly meaningful because many of
these types of programs, such as programs
using “‘scare tactics” or empbhasizing fac-
tual knowledge about drug use, have been
discredited as unsuccessful, 230

Comparison of DARE’s core curricu-
lum content with the interactive and
noninteractive programs’ curricula may
partially explain the relative differences in
effect sizes among these programs. Inter-
active programs tend to emphasize devel-
oping drug-specific social skills and more
general social competencies, whereas non-
interactive programs focus fargely on
intrapersonal factors. Because DARE has
features of both interactive and noninter-
active programs, it is perhaps not surpris-
ing that the effect sizes we reported
should fall somewhere in between. Per-
haps greater emphasis in the DARE core
curriculum on social competencies and
less emphasis on affective factors might
result in effect sizes nearer to those
reported for interactive programs. How-
ever, it is difficult to speculate on the
effect of adding or subtracting particular
lessons to or from DARE’s curriculum.
Most school-based prevention program
evaluations have assessed the effective-
ness of an overall program rather than
various program components or combina-
tions of components.

Who teaches DARE and how it is
taught may provide other possible explana-
tions for DARE’s limited effectiveness.
Despite the extensive DARE training
received by law enforcement officers, they
may not be as well equipped to lead the
curricutum as teachers. No studies have
been reported in which the DARE cur-
ricutum was offered by anyone other than
a police officer; results from such a study
might suggest whether teachers produce
better (or worse) outcomes among pupils.

Regardless’ of curriculum leader,
however, the generally more traditional
teaching style used by DARE has not
been shown to be as effective as an
interactive teaching mode.'%'* Although
some activities encourage pupil interac-
tion, the curriculum relies heavily on the
officer as expert and makes frequent use
of lectures and question-and-answer ses-
sions between the officer and pupils. In
fact, it is in teaching style, not curriculum
content, that DARE most differs from the
interactive programs examined by Tobler.

September 1994, Vol. 84, No. 9



The DARE core curriculum recently was
modified to introduce more participatory
activities, which may lead to- greater
program effectiveness.

Several limitations should be consid-
ered in evaluating our findings. The
number of evaluations reviewed (eight) is
not large when compared with the vast
number of sites where DARE has been
implemented. The consistency of results
across studies, however, suggests that the
results are likely to be representative of
DARE?’s core curriculum. Even so, we
would have preferred a full set of eight
effect sizes for each outcome.

It is possible that the effect sizes for
the DARE studies may have been attenu-
ated compared with the drug use preven-
tion programs reviewed by Tobler be-
cause the control groups were not pure
“no treatment” groups. As documented
by Tobler, effect sizes are lower when the
control group receives some sort of drug
education.’™ The DARE evaluations
generally lacked information on alterna-
tive treatments received by the control
groups, but it is likely that most contro!
groups received some drug education
because the studies occurred after the
1986 Drug-Free Schoots and Communi-
ties Act. However, approximately half
(54%) of the programs reviewed by
Tobler also were conducted between 1986
and 1990, suggesting that they may suffer
from the same effect.!®

Most of the drug use prevention
programs evaluated by Tobler were univer-
sity research-based evaluation studies,
whereas DARE is a commercially avail-
able curriculum. Although the magnitude
of the resources invested in DARE is
considerable, the intensity of effort de-
voted to smaller-scale programs may be
greater. Some diminished effectiveness is
perhaps inevitable once programs are
widely marketed.

Although we found limited immedi-
ate core curriculum effects, some features
of DARE may be more effective, such as
the middle schoot curriculum. In addition,
DARE's cumulative effects may be greater
in school districts where all DARE cur-
ricula for younger and older students are
in place. Other DARE outcomes, such as
its impact on community law enforcement
relations, also may yield important ben-
efits. However, due to the absence of
evaluation studies, consideration of these
features is beyond this study’s scope.

DARE's limited influence on adoles-
cent drug use behavior contrasts with the
program’s popularity and prevalence. An
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Mean Effect Size
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N

0.15
j 0.1t
Alcohol Tobacco Marijuana

, B DARE (] Noninteractive B interactive

Note. Comparison programs setected trom Tobler.*

prevention programs.

FIGURE 3—Weighted mean effect size, by drug, for DARE and other drug use

important implication is that DARE
could be taking the place of other, more
beneficial drug use curricula that adoles-
cents could be receiving. At the same
time, expectations concerning the effec-
tiveness of any school-based curriculum,
including DARE, in changing adolescent
drug use behavior should not be over-
stated.)! O
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Drug Treatment in the Criminal
Justice System

By GrReEGORY P. FALKIN, PH.D., MICHAEL PRENDERGAST, PH.D.,
AND M. DoucLas ANGLIN, PH.D.*

decade has demonstrated a need to enhance
treatment for drug-involved offenders at all
stages of the criminal justice process. Data from the
National Institute of Justice’s Drug Use Forecasting
(DUF) program show that as many as three-quarters
of arrestees (men and women) test positive for one
or more illicit drugs; many of these arrestees are
dependent on drugs and in need of treatment (Na-
tional Institute of Justice, 1992). Abundant evidence
exists that crime rates are higher among drug-
dependent offenders than among offenders who do
not use drugs, and among addicts during periods of
drug use compared with periods when drugs are not
used (Ball et al., 1981; Hanlon et al., 1990; Speckart
& Anglin, 1986). Fortunately, research has also
shown that drug treatment can curb recidivism and
relapse among drug-using offenders (Anglin & Hser,
1990; Falkin et al., 1992; Leukefeld & Tims, 1992).
To understand the current scope of the problem and
the state-of-the-art in treating drug-abusing offend-
ers, a number of questions related to needs assess-
ment, program effectiveness, and the delivery of
treatment services must be addressed. The main pol-
icy related questions discussed in this article are:
How many offenders need drug treatment, and to
what extent is this need being met? How effective are
different types of drug treatment programs, particu-
larly those that specialize in treating drug-dependent
offenders, and what kinds of programs work best for
different types of offenders? What is the state-of-the-
art in criminal justice drug treatment, and what can
be done to enhance treatment efforts?

RESEARCH CONDUCTED during the past

A Substantial Proportion of Offenders Need
Drug Treatment

There has been a huge influx of drug users in the
criminal justice system since the early 1980’s, and
many of these individuals have problems serious
encugh to warrant treatment. In the mid-1970’s,

*Dr. Falkin is principal investigator, National Develop-
ment and Research Institutes, Inc. Dr. Prendergast is assis-
tant research historian and Dr. Anglin is director at the
UCLA Drug Abuse Research Center. The research reported
in this article was supported under grant 91-1J-CX-K009
from the National Institute of Justice, Office of Justice Pro-
grams, U.S. Department of Justice. Points of view in this
article are the authors’ and do not necessarily represent the
official position of the U.S. Department of Justice.

states began passing tougher laws to protect the
public and to exact retribution for criminals. Law
enforcement agencies stepped up campaigns against
drug law violators, especially drug traffickers and
neighborhood dealers (Coldren et al., 1990; Uchida
et al., 1992). As a consequence, prosecutors and
probation and parole officers were forced to struggle
with unmanageable caseloads, court calendars be-
came backlogged, and the Nation’s jails and prisons
became overcrowded (Belenko, 1990). (America’s
prison system grew three-fold in the last decade,
becoming the largest in the free world—and at a
staggering price [Morris, 1993].) A sizable propor-
tion of offenders in each segment of the system are
either there on drug charges, or they have a sub-
stance abuse prcblem, which is often related to
their criminal involvement.

Perhaps the most widely cited indication of this problem
is the DUF data, which have shown a generally high rate
of drug prevalence among arrestees (National Institute of
Justice, 1992). DUF data show that about 50 to 80 percent
of arrestees in the 24 DUF cities tested positive for one or
more drugs shortly after arrest. These prevalence figures
have remained fairly constant over the last several years,
while drug use in the general population has been declin-
ing. Rates of drug use are especially high for minorities
and for women, and there are some indications that their
rates of use (e.g., for cocaine) have been growing. Several
other surveys corroborate these findings and show that
drug use is prevalent among probationers, jail inmates,
prisoners, and parolees (Prendergast et al., 1992).

It is possible that not all of these individuals need drug
treatment. Tb learn more specifically how many offenders
need treatment, the research team analyzed recent DUF
data based on a few indications of need. The criteria for
needing treatment are (a) otfenders who test positive for
drugs admitted using drugs regularly before being ar-
rested (at least 10 times in the past month), (b) they were
in treatment when they were arrested, or (c) they said that
they wanted to be in treatment. According to this fairly
conservative definition, the percentage of arrestees
who are probably in need of treatment is abont 45
percent for those who test positive for cocaine (in
DUF cities), about 60 percent for those who test
positive for opiates, and slightly more than 75 per-
cent for those who inject cocaine, opiates, or ampheta-
mines (Prendergast et al., 1992).
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The Need for Treatment Is Not Being Met

Although these figures demonstrate the extent of the
aggregate need for treatment, they do not fully convey
the magnitude of the problem. First, many arrestees who
need treatment are not in treatment at the time they are
arrested. In the DUF cities, the number of arrestees who
need treatment, relative to the number enrolled in treat-
ment, is about 16 to 1 for those who test positive for
cocaine, 10 to 1 for those who test positive for opiates,
and 12 to 1 for those who inject drugs (Prendergast et
al., 1992). Second, less than one-third of the Nation’s jails
have a drug treatment program (most of these programs
consist of drug education and group counseling rather
than comprehensive services) (Peters et al., 1993). Third,
although the number of prison inmates who receive
treatment has increased dramatically since 1980 (Falkin
et al., 1992; Harlow, 1992), the “majority of inmates with
substance abuse problems still do not receive treatment
while in prison” (Falkin et al., 1992). Ironically, Federal
and state treatment capacity is under-utilized because
some inmates who need treatment do not meet certain
admission criteria (e.g., parole date is too far away), and
others refuse to enter treatment (Harlow, 1992).

Finally, treatment is obviously needed because con-
ventional criminal sanctions are not effective in reducing
recidivism among drug-using offenders (Beck & Shipley,
1989; Farrington et al., 1986; Langan & Cunniff, 1992).
Despite the efforts in the last several years to expand
and enhance treatment programs for offenders (some of
which are discussed below), indications are that treat-
ment is not available to a large proportion of offenders
who need it. A recent survey of over 2,000 criminal justice
officials pointed out that “many survey respondents
expressed concern that arrest and incarceration alone
were insufficient to deter drug-dependent offenders from
continuing their criminal behavior” and that “officials in
all criminal justice professions reported needing afford-
able drug treatment programs” (National Institute of
Justice, 1991). A more recent survey conducted specifi-
cally of judges and prosecutors found that they believe
that treatment is more readily available in correctional
settings and that the courts also need resources to inter-
vene with offenders who have drug problems (Milkman
et al., 1993).

Drug Treatment Is an Effective Government
Response

A large body of literature has consistently shown
that drug treatment is associated with significant
reductions in criminality, drug use, and other lifestyle
problems (Anglin & Hser, 1990; De Leon, 1985; Hub-
bard et al., 1989). Clients who are mandated to
community-based treatment programs tend to remain
in treatment longer than those who are admitted
voluntarily, and length of stay is one of the best pre-
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dictors of success after treatment (Anglin & Hser,
1990; Hubbard et al., 1988). A few intensive prison-
based drug treatment programs have also been found
to be effective in curbing recidivism (Falkin et al.,
1992).

A careful review of 24 evaluation studies of drug
treatment programs developed specifically for offend-
ers (e.g., intensive supervision with treatment and
prison- and jail-based programs), however, found
mixed results in terms of treatment effectiveness
(Falkin & Natarajan, 1993). Some studies showed
favorable results in terms of lower recidivism, lower
drug use, and lower rule violations, but others did not.
The failure of some studies to demonstrate a positive
treatment outcome may be due to one of two possibili-
ties: either the treatment is not intensive enough to
change behavior or weaknesses in the research meth-
odologies result in inconclusive findings about treat-
ment effects. Because there are a variety of limitations
in the methodologies, it is difficult to make a definitive
statement about the effectiveness of treatment pro-
grams geared specifically for offenders, and therefore
additional and more methodologically sound research
on these programs is needed. There are a number of
national and local evaluation studies currently under
way, but it will be a few years before the cumulative
results can be appraised.

Offenders Have Various Needs, and Many Need
Comprehensive Services

As criminal justice officials see firsthand, drug
abuse is usually part of a disadvantaged and troubled
lifestyle. Most drug-using arrestees have inadequate
job skills, are uneducated (sometimes illiterate), with-
out adequate housing, and in poor health, often as a
direct result of drug use (e.g., hepatitis, tuberculosis,
and AIDS). In addition, some suffer from mental ill-
ness. Research has shown that people with such com-
plex difficulties can succeed in treatment, provided
that it is intensive enough and that comprehensive
services are delivered (Anglin & Hser, 1990; De Leon,
1985; Falkin et al., 1992). Thus, in matching offenders
to appropriate treatments, it is crucial to consider the
intensity and variety of services needed relative to the
severity of offenders’ problems.

Most criminal justice agencies, however, assign cli-
ents to treatment primarily on the basis of criminal
charges and prior record, which do not necessarily
reflect the severity of an individual’s drug use and
other psychosocial problems. The Offender Profile In-
dex (OPI) was developed to counter this limitation
(Inciardi et al., 1993). The OPI assigns clients to dif-
ferent levels of treatment (long-term residential,
short-term residential, intensive outpatient, outpa-
tient, and urine testing only) based on a number of
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aspects of their “stakes in conformity,” which includes
drug use and treatment histories, job situation, edu-
cation, and housing, as well as criminal involvement.
The OPI is currently being used in a number of juris-
dictions; it is perhaps the most sophisticated method
of matching offenders to treatment. Nonetheless,
questions have been raised about the validity of this
instrument; further research on matching offenders to
appropriate treatments would certainly be valuable.

The Treatment System for Offenders Is Being
Expanded and Enhanced

In the last several years, criminal justice authorities
in many jurisdictions throughout the country have
dramatically increased their efforts to engage drug-
dependent offenders in treatment. These initiatives
include deferred prosecution programs, supervised
pretrial release with a condition of treatment, special
drug courts, drug testing and evaluation programs,
Treatment Alternatives to Street Crime (TASC), inten-
sive supervision programs that require treatment, and
jail- and prison-based treatment (e.g., therapeutic
communities). Many of these criminal justice efforts
are supported by agencies in the drug treatment sys-
tem, such as the Center for Substance Abuse Treat-
ment. Federal and state alcohol and drug treatment
agencies have provided funding not only for community-
based programs to which offenders are referred, but
also for criminal justice-based programs. Treatment
slots are being dedicated specifically for offenders, and
treatment professionals are providing criminal justice
personnel with training and technical assistance.
Thus, the considerable expansion of, and improve-
ments in, treatment for offenders that has occurred
throughout the country in the last several years has
come about through the joint efforts of criminal justice
and drug treatment agencies.

The State-of-the-Art Is Based on Coordination

Various approaches to drug treatment have been
developed, many facilitated by linkages between the
criminal justice and drug treatment systems. Some of
the recent developments include contracts between
probation departments and community-based treat-
ment programs, acupuncture as a component of diver-
sion programs, day treatment programs for offenders,
boot camps devoted to drug treatment, therapeutic
communities in prisons and jails, and transitional
release programs that extend services from institu-
tions into the community. These programs are often
developed and implemented jointly by criminal justice
agencies and drug treatment providers. To clarify
some of the different approaches, and to suggest some
strategies for treating offenders, the following para-
graphs describe case studies that were conducted in
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three state and local jurisdictions that have been de-
veloping a comprehensive array of treatment pro-
grams and a continuum of services for offenders. The
sites are Multnomah County (Portland), Oregon; Jef-
ferson County (Birmingham), Alabama; and Kings
County (Brooklyn), New York. The main focus of the
study concerned how linkages are involved in the
development and implementation of the treatment
system for offenders (for a full description, see Falkin,
1993).

Case Study Overview

In general, the main differences among the sites are
as follows. Oregon’s Community Corrections Act (CCA)
requires criminal justice authorities to use the least
restrictive sanctions possible, and it provides funding
and an administrative infrastructure that fosters the use
of drug treatment. Officials in the criminal justice and
drug treatment systems participate in a number of state
and local committees, task forces, and informal work
groups to coordinate the development and implementa-
tion of treatment programs in community corrections
and the prison system, including a program that pro-
vides transitional services for prisoners returning to the
community. The state Department of Corrections admin-
isters the CCA, and the Office of Alcohol and Drug Abuse
Programs supports correctional treatment efforts in a
variety of ways (e.g., funding, training, technical assis-
tance).

Jefferson County criminal justice authorities access
treatment resources through TASC, which provides a
continuum of services to offenders in each stage of the
Jjustice process. The Alabama Department of Corrections
has dramatically expanded treatment in the prison sys-
tem in the last several years, establishing an innovative
“therapeutic prison” for 640 inmates; however, linkages
with community-based treatment are not as well devel-
oped as they are in the other two states. In New York,
the treatment system for offenders has undergone con-
siderable changes in the last few years, but most of these
developments are the result of agency initiatives (sup-
ported by the Mayor's Office, the state Office of Alcohol
and Substance Abuse Services, and the state Anti-Drug
Abuse Council). The system is much more decentralized
than in the other two states, and change is accomplished
more bureaucratically. Most of the criminal justice treat-
ment efforts in the three sites are recent developments,
and they are currently being evaluated.

Deferred Prosecution Programs

All three jurisdictions have a deferred prosecution
program in which drug-using defendants are diverted
to drug treatment. In Multnomah and Jefferson Coun-
ties, defendants charged for the first time for posses-
sion of small amounts of controlled substances (e.g.,
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less than 5 grams of cocaine) are offered treatment as
an alternative to prosecution. In Multnomah County,
the program is a cooperative venture of the court, the
District Attorney’s Office, and the Public Defender’s
Office. There, clients are placed in an outpatient treat-
ment program that contracts to provide acupuncture
and counseling. In Jefferson County, clients are placed
in TASC, which refers them to various community-
based outpatient treatment programs with which it
has formal agreements. The program in Kings County
is much different in that it was developed by the
District Attorney as an alternative to incarceration for
prison-bound offenders. Only nonviolent second felony
offenders arrested for drug dealing in buy-and-bust
operations are eligible; if convicted, these offenders
would receive mandatory minimum prison sentences.
They are placed in one of two long-term residential
treatment programs (therapeutic communities) with
which the District Attorney’s Office contracts for treat-
ment services. The Drug Treatment Alternative-To-
Prison (DTAP) program has a warrant enforcement
team so that any client who leaves treatment is almost
certain to be rearrested and sent to prison.

Treatment for Released and Jailed Defendants

Multnomah and Jefferson Counties also provide
treatment to defendants whose abuse of drugs places
them at risk of failing to appear in court if they are
released from jail pending trial. Multnomah County’s
pretrial service agency operates a Pretrial Supervision
Release Program (PSRP) in which staff refer defen-
dants who need treatment to community-based treat-
ment programs. The Public Defender’s Office also has
a treatment resource databank (with daily informa-
tion on treatment availability), and attorneys refer
clients to appropriate services. Although treatment in
the jails is limited, there is a comprehensive program
for women who are identified as pregnant drug users.
The Alcohol and Drug Abuse Prenatal Treatment
(ADAPT) program is coordinated by corrections, social
service, and health care agencies, and is a model jail
transition program, extending services into the com-
munity (Wellisch et al., 1993).

In Jefferson County, the pretrial service agency re-
fers to TASC all drug using defendants who are re-
leased with contact conditions. (TASC eventually
intervenes with all drug use cases that remain in the
system.) Again, TASC assesses clients and refers them
to an array of community-based treatment programs
(based on the OPI); it also provides the criminal justice
system with case management services. The jail does
not operate a drug treatment program. In New York,
the situation with respect to where and when agencies
intervene during the pretrial stage is different. There
is no formal pretrial supervision and treatment pro-
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gram, but the city’s Department of Corrections oper-
ates a large drug treatment program at the Rikers
Island jail. The Substance Abuse Intervention Divi-
sion (SAID) provides short-term therapeutic commu-
nity treatment (inmates are released within 45 days
on average) to up to 1,600 inmates. Kings County has
a TASC program that intervenes during the presen-
tence stage, but it usually intervenes later in the
process than Jefferson County TASC. Multnomah
County also has a TASC program, but it serves mainly
sentenced offenders.

Treatment for Probationers and Parolees

In Jefferson County, the state Board of Pardons and
Paroles refers probationers and parolees who have
drug problems to TASC. Thus, TASC provides a con-
tinuum of services, referring sentenced offenders to
various treatment programs with which it has formal
agreements and providing case management services
for the state agency. A key feature of the linkage
between the two systems is a coordinated response to
behavioral problems (e.g., drug use, lack of compliance
with program rules). This approach coordinates
graduated sanctions with gradations in treatment in-
tensity, with TASC moving clients to more or less
intensive programs, depending on their behavior.

In New York and Oregon, the probation and parole
agencies have developed various systematic ap-
proaches to linking clients with treatment. The main
features of their approaches are: (1) contracts with
drug treatment programs and (2) a centralized assess-
ment and referral unit that places clients in contract-
ing, and other, treatment programs. These approaches
strengthen linkages between the community correc-
tions and community-based drug treatment providers,
and they assure a greater degree of client compliance
with treatment than the traditional approach which
leaves assessments, referrals, and monitoring to the
discretion of line officers.

Treatment in the Prison System and Transitional
Programs

All three states have expanded drug treatment in
the prison system significantly in the last few years.
They have created a comprehensive array of pro-
grams, including drug education and counseling,
short-term inpatient programs, and long-term thera-
peutic communities, and, in Alabama, a total thera-
peutic institution that includes each of the previous
components. Some of the therapeutic community pro-
grams have been evaluated and have been shown to
be effective in reducing recidivism (Falkin et al., 1992).

In addition, New York and Oregon have developed
transitional programs to continue offenders in treat-
ment and to provide them with other services when
they return to the community. There are two main
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aspects to Oregon’s Transitional Release Program:
in-prison services for inmates and formal linkages
with community-based organizations. TASC of Oregon
operates the Success Through Education and Plan-
ning (STEP) component, which provides inmates at a
prerelease facility with drug education (including re-
lapse prevention) and transitional planning, and staff
from several counties visit the facility regularly to
assist inmates who will be returning to their commu-
nities with services (drug treatment, housing, etc.)
that they need to remain drug-free and crime-free. The
Comprehensive Alcohol and Substance Abuse Treat-
ment (CASAT) program in New York consists of three
phases: treatment in a prison therapeutic community,
treatment in a work release facility, and treatment in
a community-based program when clients are paroled.
CASAT is operated jointly by the Department of Cor-
rectional Services, the Division of Parole, and community-
based treatment providers.

The Federal Government Can Foster System
Developments

The idea of promoting formal cooperation between
the criminal justice and drug treatment systems is not
new (Wellisch et al., 1994). In the 1970, there were a
number of Federal efforts aimed at forging system
linkages, including the development of TASC and re-
gional workshops to facilitate cooperative planning
between state criminal justice and treatment agen-
cies. The possibility of improved cooperation and coor-
dination, however, became the victim of the budget
cuts and decentralization of the early 1980’s. Since
then, some Federal efforts to forge linkages between
the two systems have continued. TASC survived this
period and expanded its role under the sponsorship of
the Bureau of Justice Assistance (BJA). From 1986
until 1992, about one dozen states enhanced their
prison-based treatment programs as participants in
two federally funded projects, REFORM and RECOV-
ERY. These projects engaged drug treatment profes-
sionals to share their expertise with prison authorities
and program staff both in a series of national confer-
ences and at program sites. In a similar way, the
American Probation and Parole Association and the
National Association of State Alcohol and Substance
Abuse Directors recently joined as partners in a na-
tional “Coordinated Interagency Drug Training and
Technical Assistance” project (funded by BJA and the
Center for Substance Abuse Treatment) that is linking
community-based corrections and drug treatment.

Without Federal assistance provided through such
discretionary grants and the formula grants, it is
doubtful that the recent developments in state and
local treatment systems for offenders would have been
possible. Given the need for treatment, and the poten-
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tial that treatment offers for reducing recidivism
among drug-using offenders, it is important that such
efforts continue. Part of any effort to develop treat-
ment systems for offenders must include carefully
designed research studies because much still needs to
be learned about the effectiveness of various ap-
proaches.
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ABSTRACT

Using urine test results as a gold standard, this report evaluates the
validity of illicit drug use reports for five illicit substances provided in
a multisite, national interview study of juvenile arrestees. Willingness
to report substance use varied according to the type of substance, the
time frame for substance use reports, and the characteristics of the
juveniles asked to provide the reports. Youth were particularly reluc-
tant to disclose recent use of cocaine and heroin. Race/ethnicity and
willingness to disclose other substance use were the most important
predictors of cocaine use disclosure among those testing positive for this
drug. Race/ethnicity differences in validity were evaluated in the con-
text of other recent epidemiological findings from surveys of drug use
in the United States. Implications for the measurement of drug use in
criminal justice samples are discussed.

INTRODUCTION

The accurate assessment of substance use among youth in contact with the

criminal justice system has critical implications for the planning and allocation
of treatment and prevention services. Such an assessment is contingent on the
validity of reports provided by a group which may have little motivation to
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accurately disclose illicit behavior. How valid are reports of drug use provided
by juvenile arrestees/detainees? How should information about drug use be ob-
tained in order to enhance validity? Are some substances reported on more
honestly than others? Are there particular characteristics of respondents which
are associated with valid reporting? Using urine test results as a “gold standard,”
this report addresses key questions about the validity of illicit drug use reports
provided in a multisite, national interview study of juvenile arrestees.

Prior research on drug use reporting validity is limited in at least two re-
spects. First, it has mainly focused on samples of adults (usually clients in treat-
ment). Second, it has tended to ignore correlates of underreporting (Maisto et
al., 1990). With respect to this second limitation, the research by Magura et al.
(1987) was an exception. Magura et al. reported on 14 studies (including their
own) comparing urine tests to drug use reports in samples of adults in treatment.
The variation in findings across studies suggested that urine test screening pro-
cedure influences results; these researchers suggested that the enzyme multiplied
immunoassay technique (EMIT) is a considerably more sensitive criterion than
thin-layer chromatography (TLC). Other variables affecting underreporting in the
Magura et al. study were subject age (older clients were more likely to
underreport than younger clients) and interviewer status (paraprofessional inter-
viewers received more accurate responses than professional interviewers). Al-
though they did not directly examine the effects of recall period, Magura et al.
suggested that respondents were more likely to discuss drug use during more
remote periods (such as the past month) than they were to discuss drug use dur-
ing the days immediately preceding the interview.

Dembo et al. (1990) provided one of the few published studies specifically
assessing the validity of self-reported drug use in a sample of juvenile arrestees.
They report EMIT self-report comparisons over two waves of interviews for
cocaine and marijuana use. Reanalysis of their findings using coefficient Kappa
(Fleiss, 1981) suggests that reports of marijuana use are considerably more valid
than reports of cocaine use. Kappas for 30-day marijuana use at the first and
second interview were .51 and .48, respectively; Kappas for 3-day cocaine use
at the first and second interview were .25 and .15, respectively. These findings
corroborate an emergent literature focused on samples of adult arrestees suggest-
ing that underreporting of cocaine use is a substantial problem (Rosenfeld and
Decker, 1992).

METHODS

As part of a special project for the Drug Use Forecasting Program (DUF)
beginning in 1990, the National Institute of Justice obtained research interviews
from male juvenile arrestees ages 9 to 18 years held in booking facilities in 11
cities throughout the United States (see Tabie 1 for a list of the cities). For
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approximately 14 consecutive evenings every 3 months (each quarter), trained
local staff obtained voluntary, anonymous interviews from a new sample of
juvenile arrestees/detainees. Interviewers were nonuniformed personnel. Most
worked for independent agencies who were contracted by the National Institute
of Justice to provide the drug screening and interviewing service (see Note 1).
Juveniles contacted for the study were asked if they were interested in answer-
ing questions about their “lifestyle.” Once they agreed to participate, youth were
given a questionnaire that inquired about educational status, employment, cur-
rent living arrangements, drug treatment, as well as about lifetime and current
illicit substance use (see Note 2). The drug use section of the survey employed
a branching format that began by asking whether a youth “ever” used a sub-
stance; those who reported ever using a particular substance were then asked
when they first tried that substance, whether they used that substance in the last
3 days, how many days during the last month they used that substance, wheth-
er they were ever dependent on that substance, and the age that they were first
dependent on that substance. Immediately following the interview, interviewees
were asked to voluntarily submit urine specimens for drug testing. All juveniles
were tested (using the EMIT procedure) for 10 substances, including cocaine,
opiates, marijuana, PCP, methadone, benzodiazepines, methaqualone,
propoxyphene, barbiturates, and amphetamines (see National Institute of Justice,
1990, for details about the laboratory procedure for conducting EMIT tests).
Since this study focuses on methodological issues in drug use reporting,
comparisons are limited to only the five substances with sufficient self-report and
urinalysis prevalence rates to generate reliable estimates of validity, including
marijuana, PCP, cocaine (including crack), amphetamines, and opiates (see Note
3). For each of these substances, urine tests are compared to self-reports pro-
vided with respect to three time periods, including 3-day use, 30-day use, and
lifetime use. Additional summary indices are also constructed to measure self-
reported use and urine test results from any of the five substances combined.
In order to evaluate the validity of self-reports, we employ three statistics, in-
cluding coefficient Kappa (Fleiss, 1991) conditional Kappa (Bishop et al., 1975),
and interview report sensitivity. For some substances (amphetamines, cocaine,
and opiates), urine tests may not be sensitive to periods of use exceeding 3 days
prior to testing; for other substances (marijuana and PCP) the duration of de-
tectability can exceed 1 week (Miller, 1991; Visher, 1991). Conditional Kappa
statistics calculate chance corrected agreement conditional on a positive urine test;
the coefficient does not reflect inconsistencies based on the results of honest
disclosure of use during periods in which the test is unable to detect actual use.
Sensitivity calculates the proportion of those with a positive urine test for any
particular substance (true positives) who actually reported use of the substance
(self-reported positives divided by urine test positives). Cross-tabulations are used
to examine bivariate relationships between substance use underreporting and
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subject characteristics (age, race/ethnicity, living arrangement, and arrest charge).
Follow-up analyses employ logistic regression to investigate correlates of under-
reporting in a multivariate context.

RESULTS

The total sample with complete data included 3,086 youths, ranging in age
from 9 to 20 (the vast majority of youths in the study were under the age 18
at the time of the interview). The aggregate demographic characteristics includ-
ing respondents from all 11 cities combined are presented on Table 1. Note that

Table 1.

Drug Use Forecasting Sample Description—1990.
Age, Race, Ethnicity, and Site (N = 3,086)

N %
Age group (years):
9-11 47 1.5
12-14 737 239
15-17 2,144 69.5
18+* 158 5.1
Total 3,086 100.0
Race/ethnicity:
Black 1,722 55.8
Spanish-speaking 556 18.0
White 675 21.9
Other 75 24
Data not obtained __ 58 19
Total 3,086 100.0
Site:
Birmingham, AL 187 6.1
Cleveland, OH 387 12.5
Indianapolis, IN 391 12.7
Kansas City, MO 139 45
Los Angeles, CA 388 12.6
Portland, OR 266 8.6
St. Louis, MO 280 9.1
San Antonio, TX 121 39
San Diego, CA 348 113
San Jose, CA 185 6.0
Washington, D.C. 3594 128
Total 3,086 100.1

2 Includes nine youths older than 18 years.
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the majority of respondents were between 15 and 17 years old (69.5%). Close
to one-fourth of all respondents were between 12 and 14 years old. Few respon-
dents were younger than 11 or older than 17. The majority of respondents were
Black (55%). Slightly over one in five respondents were White; Spanish-speaking
participants also constituted about 20% of the sample. All of the cities were
roughly similar in terms of age distribution. Although our analyses do not con-
trol for “city” effects, where appropriate, we do investigate the effects of race/
ethnicity, the major variable which differentiates cities in terms of arrestee char-
acteristics.

Table 2 indicates the prevalence rates for the six substance use measures
considered in the analyses. In general, arrestees were reluctant to disclose re-
cent (72-hour) use of all illicit substances except marijuana. Urine test positive
prevalence exceeded 72-hour interview report prevalence for all substances ex-
cept marijuana. Willingness to report use increased as the time frame for use
expanded beyond the 72-hour period. Thirty-day interview report prevalence
exceeded urine positive prevalence for all substances except cocaine and hero-
in. For every substance the lifetime interview report prevalence rate was at least
-three times the 72-hour interview report prevalence rate.

Table 3 contains a listing of the sensitivity of the interview reports, along
with levels of interview report-urine test agreement, and levels of conditional
agreement. The sensitivity statistics reflect the previously noted unwillingness of
arrestees to report cocaine or heroin use. Only 16% of the cocaine positives
disclosed 72-hour cocaine use, and only 5% of the heroin positives disclosed 72-
hour heroin use. For amphetamines and PCP, underreporting of recent use was
still evident but not as striking, with only 33% of the amphetamine positives
disclosing 72-hour use and 29% of the PCP positives disclosing 72-hour use.

Table 2.
Interview Report and Urine Test Prevalence Rates by Substance, DUF 1990 (N = 3,086)

Urine
positive Interview report prevalence

prevalence

— 72-hour 30-day Lifetime
Substance % (N} % (N) % (N} % (N)
Cocaine 8.0 (248) 2.2 (68) 4.9 (151) 14.8 (458)
Heroin 0.7 21 0.1 4) 0.3 (10) 1.7 (52)
Amphetamines 1.8 (55) 1.2 (36) 3.2 (60) 11.5 (356)
PCP 1.3 @D 0.8 (25) 1.8 (55) 6.3 (195)
Marijuana 12.4 (382) 15.3 (471) 29.3 (905) 51.1(1,576)
Any of the above substances 20.3 (628) 16.8 (519) 30.9 (956) 52.5(1,619)
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Table 3.
Urine Test Interview Report Agreement by Substance and Time Frame, DUF 1990 Juvenile
Data
Interview
Time report Conditional
Substance frame sensitivity Kappa (95% CI) Kappa (95% CI)
Cocaine 72-hour 0.16 0.23 (0.16, 0.29) 0.14 (0.10, 0.18)
30-day 0.21 0.22 (0.16, 0.28) 0.17 (0.13, 0.22)
Lifetime 0.32 0.13(0.09.0.18) (.20 (0.16, 0.24)
Heroin 72-hour 0.05 0.08 (—0.07,0.22) 0.05(—-0.04,0.19)
30-day 0.05 0.06 (—0.06. 0.18) 0.04 (—-0.05.0.13)
Lifetime 0.10 0.05(—0.03.0.12) 0.08 (-0.04. 0.20)
Amphetamines 72-hour 0.33 0.39 (0.26. 0.52) 0.32 (0.20, 0.44)
30-day 0.42 0.28 (0.19,0.37) 0.40 (0.28. 0.52)
Lifetime 0.62 0.14 (0.05.0.18) 0.57 (0.47.0.67)
PCP 72-hour 0.29 0.36 (0.21. 0.51) 0.29 (0.15.0.42)
30-day 0.44 0.37 (0.24, 0.49) 0.43 (0.28.0.57)
Lifetime 0.56 0.15 (0.11, 0.24) 0.53 (0.40, 0.66)
Marijuana 72-hour 0.58 0.45 (0.40, 0.49) 0.51(0.48, 0.54)
30-day 0.77 0.35(0.31,0.38) 0.68 (0.66, 0.70)
Lifetime 0.88 0.18 (0.16, 0.20) 0.76 (0.76, 0.77)
Any of the above 72-hour 0.45 0.38 (0.34, 0.42) 0.34 (0.32,0.37)
30-day 0.62 0.33(0.29. 0.36) 0.45 (0.44, 0.47)
Lifetime 0.77 0.19(0.17.0.22) 0.51 (0.51, 0.52)

Sensitivity increased sharply with a 30-day and a lifetime time frame for reported
use of amphetamines, PCP, and marijuana. Even though changes in time frame
increase the willingness to disclose heroin and cocaine use, most youths who test
positive for these substances continued to deny ever using them; less than one-
third of all cocaine positives and 10% of all heroin positives reported that they
ever used cocaine or heroin, respectively.

For the most part, agreement between 72-hour reported use and urine pos-
itive tests was poor. Most youths who tested positive for substances other than
marijuana were not willing to disclose use in the period immediately preceding
their arrest. Using the 72-hour reporting frame, only comparisons with respect
to marijuana reached a level considered “fair to good” (i.e., Kappa of at least
.40). The generally poor level of agreement between lifetime interview reports
and urine test results reflects the fact that many who actually reported use did
not use in the period immediately preceding their arrest; those reporting lifetime
use were not the same group as those who actually tested positive.

Using the conditional agreement criteria, the findings parallel those obtained
in the sensitivity analysis. For all substances except cocaine and heroin, agree-
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ment improved considerably as the time expanded beyond the 72-hour period.
Fair to good levels of agreement were observed between reports of 30-day use
and positive tests for amphetamines, PCP, and marijuana. Conditional agreement
between reports of lifetime use of marijuana and positive marijuana tests ap-
proached a level generally considered indicative of excellent agreement. Agree-
ment between positive tests for cocaine or heroin and 72-hour, 30-day, or lifé-
time use reports of these two substances was poor. Conditional Kappas of .14
and .05 for cocaine and heroin, respectively, suggested that there was almost
no overlap between those testing positive and those reporting 72-hour use of
either substance.

Using the urine test results as the standard, we evaluated several demograph-
ic background, arrest, and reporting variables in association with underreporting
for the two most highly prevalent substances, marijuana and cocaine (see Ta-
ble 4). Underreporting was defined as denying recent use (i.e., use in the last
72 hours) even though the EMIT test indicates a positive result. Overall rates
of denial for recent cocaine use were high; about 84% of all youths testing
positive denied that they recently used cocaine. Race/ethnicity, arrest charge, and
reported recent use of any other drug besides cocaine (see Note 4) were all
significantly associated with denial of cocaine use. Compared to White and
Spanish-speaking arrestees, Black respondents overwhelmingly denied cocaine use
when they tested positive for the substance. Ninety-three percent of the Black
youths with positive tests denied use compared to 73% of the Spanish-speaking
youths and 59% of the White/other youths. A nonsignificant trend suggested that
youths who identified two parents at home were less likely to deny than other
youths; 75% of those with a mother and father at home denied cocaine use when
they tested positive compared to 88% of those who lived with either a mother
or a father at the time of the arrest and 84% of those who lived with neither a
mother or a father at the time of their arrest. Arrestees with violent and drug-
related arrest charges were more likely to deny use of cocaine when they test-
ed positive than youths with property offense charges; rates of denial were 75%
for arrestees charged with property crimes compared to 90% for arrestees
charged with violent offenses and 92% for arrestees charged with drug offens-
es (see Note 5). Even though a majority of those disclosing other recent drug
use denied using cocaine when they tested positive for this substance, this sub-
group was significantly less likely to deny use than other youths who tested
positive. That is, 58% of those admitting other recent drug use who tested
positive for cocaine denied recent cocaine use; the proportion denying was 92%
for those not disclosing other recent drug use.

A majority of youths who tested positive for marijuana (58%) admitted to
recent use. None of the sociodemographic or arrest charge variables were sig-
nificantly associated with levels of denial for marijuana use. The only variable
showing an association with denial was the indicator of other recent substance
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Table 4.

Drug Use Denial by Sociodemographic Variables and Drug-Related Top Arrest Charge for Cocaine
and Marijuana Positive Arrestees (72-hour report)

Cocaine use Marijuana use
Urine Urine
positive,  Denial, positive,  Denial,
N N % N N %
A. Sociodemographic variables
1. Age at arrest:
9-11 years 0 0 0.0 1 0 00
12-14 years 22 17 77.2 32 13 40.6
15-17 years 197 168 85.2 313 129 41.2
18-20 years , 29 23 793 _36 17 472
248 208 N.S. 382 159 N.S.
2. Race/ethnicity:
Black 162 151 93.2 140 57 40.7
Spanish-speaking 55 40 72.7 101 42 41.6
White/other 27 14 51.9 133 57 429
244 205 ** 374 156 N.S.
3. School status:
In school 156 133 85.3 240 102 425
Not in schoo! 91 14 81.3 140 _56 400
247 207 N.S. 380 158 N.S.
4. Family living arrangement:
Lives with:
No parents 61 51 83.6 95 41 432
Mother or father 131 115 87.8 190 73 384
Mother and father - 56 42 75.0 97 45 46.4
248 208 N.S. 382 159 N.S.
B. Top arrest charge?®
Property crime 111 83 74.8 236 97 41.1
Person (violent) crime 40 36 90.0 74 32 432
Drug crime (possession and sales) 97 89 91.8 72 30 41.7
248 208 * 382 159 N.S.
C. Other recent drug use, interview reportb
Reports 72 hour use other drugs 62 36 58.1 36 2 5.6
No 72 hour use of other drugs 186 172 925 346 157 45.4
248 208 ** 382 159 **

2 See Note S for definition of crime categories.

®For cocaine use, other drugs include heroin, amphetamines, PCP, and marijuana; for marijuana use, other
drugs include heroin, amphetamines, PCP, and cocaine.

*» < Ol.

**p < .001.
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use reporting (see Note 6). Only two of 36 youths (6%) admitting to other sub-
stance use denied recent use of marijuana; the proportion denying was 45% for
youths admitting no other substance use.

A final set of analyses (see Table 5) includes most of the variables discussed
in Table 4 using multiple logistic regression (school enrollment status was elim-
inated from the model since it showed no association with denial of use for either
of the two substances). The model includes two dummy variables for race (one
for Hispanics and one for Blacks) and for crime (one for violent arrest charges
and one for drug-related arrest charges). Dummy variables for family living
arrangement (the group of youth with both parents at home was contrasted with
other youth) and for reports of other recent drug use are also included in the
model along with a continuous variable assessing age at arrest. Exponentiated
coefficients in logistic regression models approximate odds ratios when the out-
come is rare (Hosmer and Lemeshow, 1989). We constructed models predict-
ing admission of use among those testing positive for cocaine (the inverse of
denial). Only two variables are significantly associated with rates of cocaine use
admission: race and reports of other current drug use. Compared to White/oth-
er arrestees, Black arrestees had significantly reduced odds for admitting recent
cocaine use when they tested positive for the substance. Those who admit to
other recent drug use had significantly increased odds for admitting recent co-

Table 5.

Predictors of Cocaine Use Reports among Urine Positive Youth—Logistic Regression
Coefficients and Odds Ratios, DUF Sample 1990 (N = 244)?

Variable b S.E. Odds ratio (95% CI)
Age at arrest 0.10 0.17 — -
Race:

Black (vs White) - 1.91 0.61* 0.15 (0.04, 0.49)

Spanish-speaking (vs White) -0.87 0.58 0.42 (0.13,1.31)
Family living arrangement:

Mother and father (vs other) 0.55 0.47 1.73 (0.69, 4.35)
Top arrest charge":

Violent crime (vs property) -1.17 0.67 0.31 (0.08, 1.15)

Drug crime (vs property) -0.77 0.53 0.46 0.16, 1.31)
Drug use reports:

Other drug use® (vs none) 2.07 0.43** 7.92 (3.41, 18.41)

*Model x> = 63.14. df = 7. p < .001.

"See Note 5 for definition of crime categories.

“Includes interview 72-hour reports of heroin, amphetamines, PCP, or marijuana.
» < 01,

**p < .001.
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caine use when they tested positive for the substance. Taking into account dif-
ferences in ethnic/racial composition associated with interview location, an ad-
ditional regression model was estimated including 10 dummy variables represent-
ing interview site. Inclusion of these variables increased the significance of the
coefficients for both of the dummy variables for race (suggesting that both Blacks
and Spanish-speaking youths were significantly less likely to disclose recent use
when they used). Nevertheless, none of these dummy variables were significant
individually, and inclusion of these 10 dummy variables did not reflect an im-
provement over the original model presented on Table 5 (x* increment = 15.2,
df = 10; N.S))

DISCUSSION

Even though this study focuses on a nonrandom sample of juvenile arrestees,
an inspection of the 11 cities noted on Table 1 suggests that the DUF sampling
strategy provided representation to most regions of the United States. Not all
youths asked to participate in the study actually agreed to participate (see Note
1). We speculate that those who refused to participate would be less inclined
to report about recent drug use. This implies that our analyses may underesti-
mate the extent of underreporting of drug use among juvenile arrestees.

The assessment of recent drug use may be of critical importance in outpa-
tient substance abuse treatment studies of adolescents and young adults. Our data
provide some preliminary evidence that clinical outcome researchers should not
rely on reports provided by youth in treatment; drug testing may serve a criti-
cal role in short-term outcome assessment. Nevertheless, our findings are based
on samples of juvenile arrestees; they may have limited relevance to samples of
youth who are questioned about substance use in a less threatening environment.

Another important methodological consideration is the relatively small num-
bers of cocaine users among White and Spanish-speaking arrestees compared to
Black arrestees. Our comparisons with respect to cocaine underreporting were
based on a sample of 27 White/other youths, 55 Spanish-speaking youths, and
162 Black youths who tested positive for cocaine use. The small numbers of
cocaine users among White and Spanish-speaking youths limited our statistical
power to evaluate differences in underreporting between groups; it also dimin-
ished the reliability of our estimates of underreporting within those subgroups.
With limited power to detect differences, our finding that validity varies by race/
ethnicity subgroups suggests a large effect size for this variable (see Cohen,
1988). Nevertheless, future studies attempting to confirm our findings might
consider oversampling non-Black youths in order to obtain more reliable esti-
mates of race/ethnicity differences in underreporting.

A potential limitation in our study concerns the use of EMIT as a “gold
standard.” Since our analyses focus on the subgroup of youths testing positive
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for each substance, the likelihood that EMIT may generate false positives is of
particular concern. Comparing the accuracy of five different urinalysis drug-test-
ing procedures, Visher (1991) suggested that immunoassay procedures such as
EMIT generate few false positives; based on this previous study, we would
estimate that only about 1 to 2% of all youth would falsely test positive for any
of the substances that we investigated in this study. We have considerable con-
fidence in comparative analyses conducted on substances with relatively high base
rates for use in our sample; our findings with respect to marijuana and cocaine
would not be substantially affected even if 2% of the youths in our sample false-
ly tested positively for these substances.

Marijuana and cocaine vary considerably with respect to possession and sales
penalties and with respect to perceptions regarding acceptability and danger of
use (Bachman et al., 1990). Juvenile arrestees are less reluctant to indicate use
of the more acceptable substance (marijuana) than they are of the less accept-
able substance (cocaine). This may suggest that special considerations are nec-
essary in drug treatment screening (absent urine tests) for youth in criminal
justice settings. Perhaps initial questions about marijuana use could be used as
a preliminary means of identifying youths at risk for heavier substance use.
Nevertheless, the findings with respect to the association between willingness to
report other drug use and cocaine use admission are troubling. The youths who
report other drug use (including marijuana use) are also those most willing to
disclose cocaine use. Almost none of the youths who denied other recent drug
use were willing to admit to recent use of cocaine. Thus, there appears to be
a subgroup of youths who are consistently willing to disclose recent drug use,
irrespective of the drug inquired about. Future research needs to identify more
systematically the correlates of membership in this subgroup.

Differences in reporting that appeared to be associated with race/ethnicity
in our own study may have resulted from differences in involvement in drug-
related offenses. Compared to White youths, Black and Spanish-speaking
arrestees were more likely to be arrested on drug-related charges (17% of all
Black youths were arrested on drug-related charges compared to 8% of Span-
ish-speaking youth and just 3% of White youth). Youths arrested for drug-re-
lated charges may have more reluctance to disclose use, regardless of guaran-
tees of confidentiality. Nevertheless, underreporting of cocaine use by Black
youths persisted even after controlling for drug charge.

Other kinds of data pertaining to criminal record or previous criminal jus-
tice experiences (number of prior arrests) that were not collected could have re-
vealed important differences between White and Black youths which may have
influenced reactions and responses to interviewers in the detention/arraignment
setting. Previous contact with the criminal justice system may affect the level
of trust which minority youth have in any research enterprise occurring within
the context of that system. Failure to disclose recent use of an illicit substance
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may also reflect a realistic perception of consequences for disclosure based on
experience within the criminal justice system.

The race/ethnicity differences found in this study parallel observations drawn
from research on drug use in high school seniors. Johnston et al. (1984) reported
that compared to White respondents, Black respondents were much more likely
to leave responses about drug use blank; additionally, in supplemental questions,
Black respondents indicated that if they used drugs, they would not have been
willing to report it. Recent work summarizing the trends in prevalence across
race/ethnic groups suggests relatively low levels of cocaine use prevalence (based
on a l-year reporting frame) for non-White youths compared to White youths
(Bachman et al., 1991). These differences were more striking for Black youths
than for Hispanic youths. Our findings suggest the possibility that differences in
prevalence may be due to differences in willingness to admit use. In general,
Black youths may be more reluctant to disclose drug use than White youths;
these differences may result from a lack of trust in the research process (Mensch
and Kandel, 1988; Johnston et al., 1984).

Even though respondents were probably aware that the “truth™ about their
behavior could be detected, many provided inaccurate drug use reports (see Note
7). This suggests that attempts to “fool” respondents about the availability of
objective measures of drug use (for example, through the use of the “bogus
pipeline”; see Midanik, 1988) will not enhance the validity of substance use
reports provided in criminal justice settings, especially when the substance in-
quired about is cocaine. Indeed, earlier research on a sample of college students
suggested that reporting of illicit drug use may be influenced more by concerns
about anonymity than by knowledge that the “truth” about use can be obtained
by the interviewer (Hill et al., 1988).

This report suggests that more study of the issue of drug use disclosure is
needed before we can continue to rely on survey reports of drug use, especial-
ly in criminal justice settings. In the meantime, concrete steps to identify and
control for potential sources of reporting bias or nondisclosure in survey reports
on drug use should be taken. Researchers should consider spending more time
educating respondents about the research process, about their value as study
participants, and about the potential benefits of participation in the study. Mech-
anisms for reassuring participants about the confidentiality of responses need to
be given special emphasis. We underscore the finding that a change in the time
frame for use to a “lifetime” basis dramatically increased the sensitivity levels
of drug use reports for all drugs that we studied in this report. Those interest-
ed in drug use screening for organizing prevention and treatment efforts are
advised to ask about lifetime patterns of use. Juvenile arrestees who are drug
users are more likely to disclose use if questions are not focused on the imme-
diate days preceding their arrest.
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NOTES

1. Demographic characteristics of the 1990 interviewers were not available to the authors for
analysis.

2. All arrestees/detainees were free to refuse to participate. The interview was anonymous and
confidential and unrelated to the disposition of a youth’s case. Although the precise numbers
with respect to participation rates are not available, DUF program staff at the National In-
stitute of Justice estimate that over 90% of all youth asked to participate actually agreed to
participate. Copies of the questionnaire are available upon request from the first author.

3. The urine test detected opiates; self-report comparisons for this substance are based on re-
ports of heroin use. For the sake of convenience, we use the word “heroin” to describe both
urine test analyses of opiates and self-reports of heroin in the remainder of this paper.

4. This measure is based on interview reports of 72-hour heroin, amphetamine, PCP, or mari-
juana use.

5. The arrest charge categories were defined as follows: Violent crimes included assault, homi-
cide or manslaughter, robbery, sex offenses and weapons charges. The property crimes cat-
egory included all other non-drug related charges (including public order and status offens-
es); specifically, this category includes burglary, stolen property, larceny, pickpocketing, status
offenses. and all other charges. The drug charge category included drug sales and possesion.

6. This measure is based on interview reports of 72-hour heroin, amphetamine, PCP, or cocaine

use.

Although interviews were carried out prior to the urine test, interviewed subjects were some-

times made aware that urines were to be collected at the conclusion of the interview (through

contact with other arrestees). Unfortunately, we do not have a precise estimate of the extent
of this prior awareness in our sample.

e
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This article details the reasons why the supply reduction strategies aimed at
winning the drug war adopted by the Reagan, Bush, and Clinton administra-
tions cannot work. Included in this article is a detailed examination of the
organizational structure of the Medellin cartel. The cartel’s operations ex-
tend well beyond the production and transportation of cocaine: The politi-
cal, social, and cultural activities the cartel undertakes extend its influence
well beyond those involved directly in the drug trade. In addition, the finan-
cial benefits of narcotics trafficking provide benefits to vast segments of Co-
lombian society. The Cali cartel has learned from the mistakes of the
Medellin cartel and is even more effective at putting drugs on American
streets. The total failure of supply reduction programs is evidence of the
strength of the cartels.

The Clinton administration recently announced a shift in its antidrug efforts that
places greater emphasis on providing training and equipment to the countries that
grow, refine, and export illegal drugs to the United States, primarily Colombia.
The announcement followed an administration review of its drug policy that con-
clud.d that the interdiction efforts, the focus of the military’s role in the drug
war, "1ad been largely ineffective. While this is certainly true, there is little reason
to believe that additional efforts in the Andean nations will be any more effec-
tive. This policy demonstrates a lack of understanding of the strength of the
cocaine cartels and their positions in their societies. The cartels are deeply rooted
in Andean society, politically, economically, and socially. Even the death of a
leader as powerful as Pablo Escobar will have little effect on the flow of drugs
into the United States. A clear picture of the cartel organization reveals the folly
of the current antidrug strategy.

The Colombian cartels have controlled the international cocaine trade since
their formation over 10 years ago. They supply over 80% of all the cocaine
smuggled into the United States each year. The most well-known and powerful of
these cartels is based in the city of Medellin. Its somewhat more low-key rival is

Address correspondence to Robert Filippone, The Fletcher School of Law and Di-
plomacy, Tufts University, Medford, MA 02155.
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based in the southern city of Cali. Through the power of the enormous profits that
they derive from the cocaine trade, the cartels have created a huge, vertically
integrated, multinational organization that in 1987 sold over $20 billion worth of
cocaine in North America and Europe [1]. This translates into $2 to $4 billion per
year in profits for the Colombians. They are not a cartel in the true sense of the word
in that they do not control price or supply, yet their profits are astronomical.

The international nature of the Medellin cartel’s operations was demonstrated
by the Drug Enforcement Agency’s [DEA’s] special enforcement operation Boli-
var, which targeted the cartel. Bolivar involved 15 countries, S1 separate DEA
offices, and 201 separate investigations [2]. The Medellin cartel has remained at
the center of attention because of its tactics, which are violent and conspicuous,
and the fact that it has traditionally controlled at least 60% of the Colombian
cocaine traffic. The organization that it has developed employs up to 120,000
people, including 2,000 to 3,000 in the United States [3]. This vast organization
is controlled by a select few individuals, most notably the infamous Pablo Escobar,
who continued to manage the cartel’s operations even while incarcerated in his
specially built prison in Envigado. The Medellin cartel has been the primary
target of the U.S. government’s war on drugs. In order to effectively attack the
cartel, it is important to understand its organization, structure, ideology, and lead-
ership. An organization with the level of resources, sophistication, and influence
of the Medellin cartel cannot be destroyed by a limited strategy that does not
learn from the failures of the past. Referring to the Medellin cartel, former Co-
lombian president Belisario Betancur said in 1988, “We are up against an organi-
zation stronger than the state” [4].

The Medellin Cartel

While the Medellin cartel, as we know it today, is said to have been formed in
1982, the DEA, in congressional testimony, referred to the “Medellin trafficking
syndicate” as early as 1977. The origins of the cocaine trade in Colombia go
back to the 1950s, when the Colombians produced a small amount of cocaine
and shipped it to the Cuban mafia. When the Cubans went to the United States in
the 1960s, so did the cocaine. The primary method of smuggling cocaine into the
United States was by using “mules,” people who hide a relatively small amount
of cocaine on their body or in their personal luggage and enter the United States
through normal entry points. This all changed in 1976, when Carlos Lehder Rivas,
a small-time car thief and marijuana smuggler serving time in a U.S. prison,
conceptualized an important change in the cocaine-trafficking industry. Instead
of using “mules,” he would use small private aircraft to smuggle cocaine into the
United States. This took advantage of the existing trafficking routes and distribu-
tion networks the Colombians had established for marijuana smuggling. The main
differences were that the cocaine was easier to transport, required fewer people,
and was far more profitable. On his first run after leaving jail, Lehder bought 550
pounds of cocaine and flew it into the United States, making $1 million profit
[5]. Lehder’s contribution to the cocaine trade prompted U.S. Attorney and Chief
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Prosecutor Robert Merkle to say, “Lehder was to cocaine trafficking what Henry
Ford was to automobiles™ [6].

This rapid increase in profits led to the cocaine wars of 1978 and 1979 in
south Florida. Over a period of 2 to 3 three years, the Colombians violently
killed off the Cubans and took over the entire business, installing their own mid-
dlemen, increasing profits, and minimizing risk, since many of the Cubans had
ties to the CIA. From this point on, the Colombians rapidly expanded their traf-
ficking operations in response to the ferocious demand of the U.S. market. As the
trafficking and profits increased, so did the associated criminal operations that
accompany them.

There are several reasons why the Colombians have been the ones to control
the cocaine trade in the United States. First, their geographic position has provid-
ed them with unique advantages. They are strategically positioned between the
coca-growing countries of Bolivia and Peru and the sea and air access routes to
the United States. In addition, their neighbor Panama has provided them with
safe haven in times of crisis. Second, the terrain of the region is particularly
favorable to their operations. The jungle and mountains afford them protection
from the authorities as well as the ideal climate and soil for growing coca. Third,
the Colombians have strong entrepreneurial skills that are well suited to the co-
caine business. Fourth, the Colombians took full advantage of the existing net-
work of middle-class distributors that had originally been put in place to serve
the marijuana trade [7]. They also took advantage of the Mexican eradication
programs in the mid- and late 1970s to increase their influence and establish their
own labs.

The Medeilin cartel was formed in early 1982 in response to the kidnapping
of a member of the Ochoa family by the M-19 guerrillas. The traffickers realized
that their wealth made them vulnerable to extortion of this type. The traffickers
met, and each donated $7.5 million to the formation of a paramilitary organiza-
tion, MAS, to fight the M-19. It was at this time that the drug lords began to
work together in a more coordinated and cooperative fashion.

As with every successful organization, strong leadership is a critical ingredi-
ent. The cartel has had strong leaders. For most of the 1980s the organization
was led by Pablo Escobar Gaviria, Jorge Luis Ochoa Vasquez, and Carlos Lehder
Rivas, who were known as the “Big Three.”

In 1977, at the time that Carlos Lehder was getting out of jail and starting his
large-scale smuggling operation, Jorge Ochoa was running a small cocaine oper-
ation in Miami for his uncle, who worked out of Medellin. In a police sting
operation Ochoa was nearly arrested, but slipped away. Frightened, he went back
to Colombia and never returned to the United States again. He sent his younger
brother Fabio to the United States to run the family’s distribution networks in
Florida, New York, and California [8]. Back in Medellin, Jorge Ochoa built the
family business at the processing and distribution levels while his brother con-
trolled the distribution side of the business.

The most famous of the Medellin leaders is Pablo Escobar. He began his
criminal career stealing gravestones and cars before graduating to cocaine traf-
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ficking. Escobar spent some time in the United States in the .1960s and was
impressed with the growing demand for drugs {9]. His early start in the cocaine
business positioned him to take a leading role as the business took off in the late
1970s. His ruthlessness and boldness would prove to help, and hinder, him over
the ensuing decade.

These cartel bosses did more than direct the processing and distribution of
cocaine. They built the organization into a multinational entity that influenced
events well beyond the scope of the international drug business. As their wealth
and power grew, they expanded into politics, the media, private armies, real es-
tate, and international banking. They espoused an ideology to legitimate and sup-
port their operations. It should be noted that they are motivated not by ideology
but by greed and the phenomenal wealth of the drug trade.

Their ideology is centered on the fact that they are businessmen and their
power is a function of their wealth, which is derived in a way that is considered
illegal. Therefore their ideology seeks to protect them from prosecution, give
legitimacy to their organization, and ensure the continued operation of their busi-
ness. The ideology has three pillars: It is pro-Colombian, pro-status quo, and
anti-United States.

The cartel bosses are pro-Colombian nationalists in that they portray them-
selves as defenders of national values, civic leaders, and fighters for progress.
They argue that the narcotics industry is good for Colombia since it brings in
such large amounts of money, aids development and progress, and helps keep
down unemployment. There is some truth to this, although it ignores the over-
whelming negative aspects of the cartels on Colombian society. As part of their
argument that they are good for Colombia, the bosses are careful to point out that
they are not involved in the sale of narcotics, specifically bazuco, a low-grade
by-product of the cocaine manufacturing process, within Colombia. Bazuco is
seen as a major public health probiem in Colombia, though it is not important to
the traffickers’ profits. They have made public decrees denying any role in the
bazuco or cocaine trade inside Colombia.

The bosses seek to maintain the status quo at all costs since it is the status
quo that has allowed them to flourish and prosper. The free enterprise capitalist
system is the basis of their business and their power. They are stridently against
any left-wing guerilla movements. In 1984, Escobar wrote in a Medellin news-
paper,

[ share with them [the guerrillas] a desire for a Colombia with more
social equality for all, but I do not agree with their plans to obtain
power by means of weapons, because to achieve power there exists a
democratic system, faithfully watched over by our army, guardian of
the constitution and of the laws of the Republic [10].

In a 1984 memorandum to then-Attorney General Jiminez Gomez from 100 lead-

ing drug lords, the cartel renounced any connection to guerrillas, stating, “Our
activities have never been intended to replace the democratic and republican form
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" of government” [11]. In fact, the cartels have sought to work within the demo-
cratic system to increase their power and prestige, as well as to advance the goals
of their organization. They view themselves as pillars of the establishment and
seek to become part of the upper crust of society.

The third pillar of their ideology is anti-U.S. sentiment. This is largely a
result of the efforts made by the U.S. government to destroy the cartel and to
extradite its leaders to the United States to face criminal charges. This would be
the worst possible scenario for the cartel chiefs, who feel that their power and
control will protect them as long as they are in Colombia but fear the fate they
would meet if extradited to the United States. One manifestation of this is the
claim that extradition is “anti-Latin” and another example of U.S. meddling in
Latin American affairs. The traffickers look upon the traditional elite politicians
who have agreed to extradition as unpatriotic sellouts to U.S. imperialism. Extra-
dition is particularly hated by the traffickers because has it branded them as
criminals, not as successful businessmen, as they view themselves [12]. The U.S.
DEA is often singled out as being particularly anti-Latin. Carlos Lehder, who has
always been more outlandish and crazy than the other cartel leaders, said one
of his goals was to “flood the U.S. with cocaine and tear down the morality of
the country.” He went on to say that “cocaine is the atom bomb to be used
against U.S. imperialism” [13]. These statements are important in that they are
representative of the thoughts of one of the founders and leaders of the cartel. In
general, there are many Colombians who are sympathetic to many aspects of this
ideology.

The structure of the Medellin cartel is somewhat complex. The cartel is actu-
ally a conglomerate made up of the pooled resources of the individual groups. In
addition to the large cocaine production, transportation, and distribution organi-
zations, there are equally extensive and sophisticated organizations for political
action, security and protection, and financial management. Each of these subordi-
nate activities operates in slightly different ways, recruits from different seg-
ments of society, and performs unique, yet critical, functions in the overall scheme.
Within each organization the division of labor is highly complex and organized.
At the low and middle levels of these organizations, the managers are easily
transferred but the positions remain constant [14]. Before exploring each area in
detail, it is worthwhile to make some general statements regarding the relation-
ships between the various functional organizations and the way the leadership
directs the cartel’s activities.

The Big Three control every aspect of the operation. Below them, the organi-
zation becomes more blurred and fluid. There are at least 17 distinct subordinate
organizations that are controlled by the Big Three in a somewhat loosely struc-
tured and informal manner [[5]. This allows for great flexibility in adapting to
whatever means appear to be the most profitable at the time. The largest of these
subordinate organizations are the Bogota and Atlantic Coast cartels. The Bogota
cartel was headed by Jose Gonzalo Rodriguez Gacha, who took the place of
Carlos Lehder as one of the Big Three after Lehder’s arrest and extradition in

" 1987.
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These subordinate units are generally family-based operations. The key fig-
ures are usually close relatives, childhood friends, or neighbors from hometowns
in Colombia. This makes them very difficult to penetrate, since anyone who is
not a family member or long-time friend will immediately arouse suspicion. The
organization, like many underground organizations, is also rigidly compartmen-
talized in a cell-based structure, in order to minimize risk for security reasons
{16]. Thus the loss or compromise of one branch of the organization will not put
others at risk. This is particularly effective in insulating the bosses from prosecu-
tion. The extensive use of family-style units also means that by simply arresting
the head of an organization one will not shut down its operations, since the group
will most likely stay together and continue operating as long as the business is
profitable. These family-based units have also permitted women to act as bosses
of entire organizations, something that is very unusual in a Latin culture. For
example, Veronica Rivera de Vargas and Griselda Blanco, once called the “God-
mother,” were not unassuming wives or mothers of cocaine bosses but cocaine
bosses themselves.

The Medellin cartel requires strict discipline from its members, particularly
regarding drug use. According to Diego Viafra Salinas, a former M-19 guerilla
who penetrated one of the cartel’s paramilitary groups, “One knows that using
drugs means that you are cutting your own tombstone, you are calling for your
own assassination. Within the organization, no drug abuse is allowed, nor is rob-
bing or stealing permitted. You cannot steal any money, nor can you use drugs,
nor can you get drunk” [17]. Viafra goes on to acknowledge that the leaders do
occasionally use drugs, but in a very private way so that

no one in the upper echelons of the power structure of the organiza-
tion knows it. Because if they do, if it is Gacha using drugs, they
would kill Gacha. If it is Fabio Ochoa Vasquez using drugs, they would
kill him. But I personally know that some of them do use drugs [18].

The importance of discipline is reinforced by the motivational methods em-
ployed by the drug lords. Murder and torture have been traditional measures used
by criminal organizations around the world, but the Colombian cartels have taken
this to a new level. A violation of the cartel’s rules or an attempt to double-cross
them can bring an order to obliterate not just the violator, but his entire family—
his wife, children, brothers, sisters, and parents [19].

Although the political, security, and financial aspects of the cartel may be the
most interesting and least well known, an understanding of the portion of the
organization that manufactures, transports, and distributes cocaine is fundamental
to any study of the cartel. It is the profits derived from this business that enable
the other activities to take place. The cocaine business incorporates more than
one million people, from the peasant coca growers in Peru and Bolivia, to the
chemists and processors in Colombia, to the distributors on the streets of Ameri-
ca. This is the true base of the cartel and the primary source of its power and
wealth.
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The coca is grown primarily in the Andean nations of Peru and Bolivia.
Approximately 55% of the world’s cocaine is grown in Peru [20]. The soil and
climate conditions in the Andean mountains in the Amazon River Basin are ideal
for growing coca, and coincidentally quite poor for growing anything else. This
business contributes upwards of $1 billion annually to the Peruvian economy.
The Colombian traffickers control the majority of the coca production in Peru,
with the Peruvian traffickers and the Sendero Luminoso guerrillas controlling
much smaller portions. The severe economic problems in Peru have made it very
easy for the Colombians to convince peasant farmers to grow coca. A farmer
who cultivates a little over a hectare of coca leaf can earn the equivalent of
several thousand dollars a year, at least 10 times more, and possibly 100 times
more, than they could earn from any legal crop [21].

It is easy to see why the drug cartels have no trouble recruiting peasants to
grow coca. Coca is a plant that has been grown for hundreds of years in these
regions. It was traditionally chewed by the Inca kings of the region. This practice
continues today among the Indians of the area as a means of fighting the effects
of hunger, cold, and fatigue. Coca growing is woven into their culture and is not
viewed in any negative context. In addition, there is a great attraction to the fast
money and the things it can buy in these coca growing regions. Rensselaer W.
Lee noted, “The town of Tochache in Peru’s Upper Huallaga Valley has six
banks, six Telex machines, several stereo dealerships, a discotheque, and one of
the largest Nissan outlets in Peru. Tochache also has no paved streets, no drink-
ing water, and no sewage system” [22]. For the peasant growers of coca there is
no ideological motivation, simply an opportunity to survive by doing something
they have done for centuries. It is particularly difficult to convince these people
to stop growing coca just because the U.S. government says that it is bad for the
United States.

The Peruvian government buys a small amount of coca leaf for legal purpos-
es such as the production of Coca Cola and certain pharmaceutical products. The
drug traffickers control the coca production, though, since they pay from 3 to 15
times the price on the legal market. They also pick up the leaves at the farm gate,
saving the peasants the trouble of transporting their crops to the legal collection
centers [23]. The cartels will also provide farmers who want to begin growing
coca with financing, fertilizer, seed, and sometimes technical assistance. Once
the farmer has begun planting coca, the traffickers can also provide protection
from authorities in the form of bribes and intimidation. While the cartel does not
cultivate much cocaine itself, the Gonzalo Rodriguez Gacha organization is be-
lieved to have grown its own coca inside Colombia as a means of protecting
itself from interruptions in the Peruvian or Bolivian supply.

The coca leaves are purchased by cartel middlemen and transported to labo-
ratories for processing into cocaine. The transporting of the leaves is labor inten-
sive, with the leaves usually being carried on the backs of laborers, who use
hidden jungle trails to avoid detection by the authorities. In the first step of the
cocaine-making process, the leaves are mashed, then soaked in a solution of
kerosene and sodium carbonate to precipitate out the alkaloid. The mashing is
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done by pisadores, literally tramplers, who crush the leaves before they are soaked,
thereby expediting the process of extracting the cocaine. The pisadores usually
work at night in what has become an almost ritualistic technique, according to
sociologist Kevin Healy:

Over the course of their twelve hours of nighttime work, the pisadores
become animated as they “dance” on their leaves to the accompani-
ment of piped-in regional music. . . . To further arouse positive work
spirits for their tedious routine, pisadores are encouraged to consume
large quantities of chicha (corn beer) and coca paste, which are often
mixed together in an unusual and potent concoction” [24].

The motivation for the pisadores is again financial. They can earn almost twice
as much as a rural schoolteacher earns. The end-product of this operation is coca
paste, a compound that is about 40% pure cocaine. The farmers, transporters,
and pisadores all generally tend to be fairly closely linked, socially and geo-
graphically.

Whereas paste labs are numerous and widely dispersed around the coca-
growing regions, the next steps in the process almost always take place in larger,
more centralized processing laboratories. It is at this stage that the cartels take
over the direct control and dominate the higher-value-added stages of production.
Over 75% of the cocaine entering the United States is refined in Colombia [25].
Most Colombian labs are located far away from coca-growing regions. The most
popular sites for labs have been on ranches in northeastern Colombia or in the
jungles along the Brazilian and Peruvian borders. Labs are often moved, and
there have been continual swings between the use of large lab complexes and
smaller dispersed labs. The cartels are flexible and use whatever is most profit-
able at a given time.

The laboratories are the heart of the cartel’s operations. Recent trends
indicate that the cartel is moving more toward the use of smaller, more dispersed
labs. The Colombian government reported that it destroyed 290 cocaine-process-
ing labs in 1991 {26]. The size and scope of the Medellin cartel’s production
facilities first became known on March 10, 1984, when Colombian and U.S.
authorities raided a laboratory in Caqueta Department on the banks of the Yari
River. The police landed at a clandestine airstrip and were met with armed resis-
tance. They eventually arrested 45 people and believe that five times that many
managed to escape. The lab was processing coca base into cocaine HCL, and it is
estimated that within the next few days more than 1,500 kilograms of cocaine
would have been processed at the site. There was a dormitory for 60 people with
a separate mess hall. There were six large electric generators and heavy tractors
for clearing land. Next to the runway was a ramp for loading DC-6 size aircraft.
Short- and long-range communications gear was also found. In the area police
located five more clandestine airstrips and several more laboratories with an esti-
mated total value of $4 to $5 million. Seized at the site were 8,530 kilos of
cocaine HCL, 1,500 kilos of coca base, 10,800 barrels of processing chemicals,
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and seven aircraft. The street value of the cocaine seized was estimated at $2
billion [27]. Exactly 2 months later another similar complex was discovered at
Vichada that included 12 buildings. This complex had been camouflaged by painting
the roofs of the buildings green and surrounding them with trees. An additional
3,500 kilos of cocaine were seized here.

As part of the Bolivar operation in 1989, even more advanced processing
laboratories were discovered. In one operation in August of that year in the Magda-
lena area of Colombia, five major laboratory complexes were seized and de-
stroyed. The level of technology and capital investment being used had increased
significantly since 1984. The labs contained equipment for the reprocessing of
chemicals, including a distillation tower 40 feet high and very large chemical
storage tanks, some of which were underground. In the drying operation they
now used microwave ovens in place of heat lamps. There were three-story build-
ings with dormitories for a hundred people. There were aircraft hangers, a con-
trol tower, huge electrical generators, and extensive security facilities. Several
labs of this nature were discovered in a 6-month period that included the seizure
of over 4,500 kilos of cocaine and enough chemicals to produce over 125 metric
tons of cocaine. [t takes an enormous amount of money, time, and logistics to
construct drug-processing complexes of this nature. In order to assemble a com-
plex like this in such remote regions, heavy lift helicopters and river systems
were used to bring materials to the sites [28]. These facilities were under the
direct control of the bosses in Medeilin.

The ability to undertake such large-scale projects is a result of the effective
coordination of many different components and suborganizations. For ventures
such as these, a wide array of highly educated professionals is required, including
chemists, engineers, architects, and construction management personnel. These
types of functions are generally performed by individuals working under contract
to the cartel and not fuil-time members, though undoubtedly they know exactly
what they are working on. In this way the cartel spreads its influence deep into
Colombian society, using money to lure normally legitimate professionals into
the drug-trafficking business.

Integral to the entire operation of the business is transportation. Airplanes are
used to bring the coca paste from the growing regions to the processing laborato-
ries and then to bring it into the United States, usually via an intermediate coun-
try that is used as a trans-shipment point. Airplanes and helicopters are also used
to deliver supplies to remote laboratories and to ferry personnel around. The
sizes of the planes varies from small single engine Cessnas to midsize cargo
planes such as the DC-6. Supporting this air force of thousands of planes is an
extensive network of thousands of clandestine airfields [29). Some of these land-
ing strips are equipped with infrared landing beacons or radio navigation equip-
ment to guide planes to them at night [30]. They are wel! constructed and often
have drainage ditches along the sides. To prevent unauthorized landings they
spread empty metal drums with barbed wire across the surface of the runway.
These are easily removed when friendly aircraft are expected [31].

Complementing the airplanes is a large armada of ships that are used to
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smuggle cocaine. Colombia’s extensive Caribbean coast provides a multitude of
secluded ports for loading cocaine and taking it up the heavily traveled shipping
lanes. It is estimated that 40% of the Colombian cocaine leaves by sea, while the
other 60% is flown north [32]. In both cases the great wealth of the traffickers
affords them the ability to purchase the most moden equipment and electronic
gear.

The pilots flying these planes, the captains driving these ships, and the elec-
tronics wizards who operate the sophisticated electronic equipment form a unique
link in the cartel’s structure. They form a layer of mid-level operatives that, to a
large extent, is made up of Americans. They work with the cocaine bosses above
them and the distributors below them. This is the only segment of the cartel that
is not dominated by Colombians, who tend to be more loyal and feel more an
integral part of the organization. Even the Colombians who work in the United
States have family back in Colombia that serve as an emotional link to the cartel.
The Americans that are used for the technical tasks do so only for the money and
have no loyalty to the organization. In 1985 it was estimated that a pilot would
get $3,500 for each kilo smuggled into the United States [33]. Hundreds of kilos
can be loaded on even a small airplane.

The extensive network of airfields extends well beyond the borders of Co-
lombia. Direct flights from Colombia to the United States are impossible for
many aircraft and require so much fuel for others that the amount of cocaine that
can be carried is minimal. To alleviate this problem the cartels have developed
an elaborate network of trans-shipment points throughout the Caribbean, Mexico,
and Central America. Some of the countries known to be used are Mexico, Gua-
temala, Belize, Honduras, Nicaragua, Costa Rica, Panama, the Bahamas, Turks,
Caicos, Cuba, Haiti, and Jamaica. In all these countries the cartel takes advantage
of poorly equipped and trained domestic police and armed forces. The expanse of
remote regions that lie beyond the effective control of the local governments
provides the cartels with ideal trans-shipment locations. Even when these are
known, the cartel uses its conventional means of bribery and intimidation to
ensure impunity. Social and economic conditions in most of these countries make
them ripe for this type of activity. In some cases the government itself is directly
involved in the drug trafficking business, as has been the case in Panama, Nica-
ragua, and Cuba.’

The most notorious trans-shipment point may be the island of Norman’s Cay
in the Bahamas, which Carlos Lehder purchased in 1978. He used this as the
main trans-shipment and distribution point for cocaine going into the United States.
His facility included airplane hangars and refrigerated cocaine storage facilities
operated by a full-time staff of 40 people. At a meeting in 1983 between then—
Vice President George Bush and Bahamian Prime Minister Lynden Pindling, the
vice president remarked to Pindling that the air traffic going in and out of Norman’s
Cay was “like O’Hare Airport.” According to Admiral Daniel Murphy, former
Chief of Staff to Bush, “At the meeting in Miami, we had evidence that we had
accumulated to show the number of night flights going into the Bahamas. We
took an E-2C and just tracked and plotted all those flights, and it was unbeliev-
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able the number of flights™ [34]. Public exposure of this operation on the NBC
“Nightly News” in September of 1983 led to Norman’s Cay being shut down, yet
the Bahamas remain a major trans-shipment point to this day [35].

The local political and military authorities are almost always involved in
some way in permitting the cartel to operate out of their territory. The motivation
for this is primarily financial, as was the case with Manuel Noriega in Panama.

There are some cases where the local authorities have more in mind than
simply gaining financial wealth. Such is the case with Cuba, where Castro used
the drug trade to further his own ideological interests. In the late 1970s, Castro
saw a link between drug trafficking and revolution. He sought to use the power
of drug trafficking and drug money to export revolution in Central America and
to simultaneously ally himself with the traffickers and the regional military lead-
ers, following the example set by General Noriega in Panama. Castro worked
with the Medellin leaders as a mediator in their disputes with the guerrillas and
with Noriega himself [36].

This connection led to the involvement of the Sandinista government of Nic-
aragua. The Sandinistas, as part of their support for revolutionary movements and
their close ties to Fidel Castro, also assisted the Medellin cartel in using Nicara-
gua as a trans-shipment point and allowed them to set up some processing labs in
Nicaragua [37).

The most ironic part of this is that at the same time the Nicaraguan resistance
groups, or Contras, were also involved in drug trafficking. DEA Assistant Ad-
ministrator David Westrate said of the Nicaraguan situation, “It is true that peo-
ple on both sides of the equation were drug traffickers, and a couple of them
were pretty significant” [38]. It was through the southern front of the Contra
operations that the cartel was able to establish. itself in Costa Rica. The same
planes that carried cocaine north to the United States carried weapons to the
Contras. The Contras used the drug-trafficking network to supply themselves
with weapons. According to General Paul Gorman, former commander, U.S. Southern
Command, “If you want to move arms or munitions in Latin America, the estab-
lished networks are owned by the cartels. It has lent itself to the purposes of
terrorists, of saboteurs, of spies, of insurgents and subversives” [39]. In this way
the cartel further increased its wealth, power, and ability to conduct its business
without fear of prosecution.

From the trans-shipment points the cartel flies the drugs into the United States
and delivers them to its distributors. This is the most dangerous part of the oper-
ation due to the emphasis on interdiction by U.S. law enforcement agencies. For
this reason the cocaine acquires most of its value here. Cocaine seized in Colom-
bia has less than one tenth the value of cocaine seized in the United States. One
way the cartel’s subordinate organizations have worked together is in risk sharing
on drug shipments. They avoid sending in half-full boats or planes and are able
to insure themselves against loss in this way.

Once the cocaine is in the United States, it is taken to the market area and
then stored, transported, and sold. Cartel operatives rent stash houses, vehicles,
and the most advanced communications equipment as part of their business. The
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Colombians who work in the United States are usually rotated back to Colombia
every 6 months. This maintains their close ties to family and cartel members in
Colombia and prevents the organization from being infiltrated by U.S. law en-
forcement agencies {40].

As part of a very advanced smuggling system, the traffickers carefully mon-
itor law enforcement frequencies and route boats and planes away from any po-
tential problems. In 1982 they set up a command post in Miami to handle these
tasks [41]. The cartel’s reliance on the most advanced electronics and communi-
cations technology is one of their trademarks and a key to much of their success.

Once the cocaine is sold, the money that is received is in the form of cash.
The enormous profits derived from the drug trade leave the traffickers with very
large sums of cash that cannot be hidden through consumption and business ex-
penses. To retain these large sums of money in the form of cash is very expen-
sive. Aside from the cost of secure storage and transportation, the opportunity
costs in terms of lost earning power are tremendous. In order for this money to
be invested, it must be laundered, or entered into the financial system in a way
that does not betray its illicit origins. While originally most drug money was
laundered in the United States, strict enforcement by the Reagan administration
of the 1974 Bank Secrecy Act forced these activities offshore: Countries that had
strict bank secrecy laws were the most obvious targets of the money launderers.
The most prominent of these were the Cayman Islands, the Bahamas, and Pana-
ma.

The cash that is received by the distributors is usually collected by couriers
and brought to safe houses located in major cities. Here it is counted, packaged
in special boxes, palletized, and shipped to the country where it is to be laun-
dered. The cartel set up its own courier company to handle this task. Ramon
Milian Rodriguez was the cartel’s principal money launderer from 1980 to 1983.
He personally set up Consolidated Courier Services and says of its effectiveness,

You have to admit, if you get a bunch of those boxes together and if
all the trucks say Consolidated Courier, and the planes say Consoli-
dated Courier, and the personnel has [sic] overalls with the logo on it,
and the pilots all have the right uniforms, it looks like a very legiti-
mate operation. I mean, people would actually ask us where we were
shipping stuff so that they could use our service [42].

The cartel also owned people at the airport and the airline so that its boxes would
always be allowed to be pulled off the planes immediately [43]. This prevented
accidental loss or intentional theft.

In the first half of the 1980s Panama became the prime money launderer for
the cartel. Panama was perfect because it used U.S. currency, and had favorable
banking laws, a corrupt government, and an ideal location. Once the money reached
Panama, it was deposited in various banks. There were more than 100 banks in
Panama, and over 50 of them were owned by the Colombian traffickers [44].
These banks would send any excess cash to the Banco Nacicnal, which would
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then issue credit to the local banks and send the cash to major banks in the
United States. The local banks would distribute funds from the credits into nu-
merous different accounts. This compartmentalized the business so that individu-
als would be insulated and any leaks could be easily found and taken care of.
The money would then be “clean.” The Panamanian Defense Forces acted as
guards and facilitators for the laundering operation. Rodriguez testified that he
negotiated an agreement with Noriega under which Noriega received up to a
10% commission on all transactions that went through Panama [45].

Several other similar money-laundering schemes have been used by the car-
tels, most using multiple transfers, foreign banks, and phony companies. Cash-
based businesses like the gold brokerage business have also been exploited for
money-laundering purposes [46].

Once the money is clean, it is invested in legitimate businesses both in Co-
lombia and abroad. These include newspapers, radio stations, television stations,
soccer teams, land and forestry companies, construction, and auto agencies [47].
The traffickers have extensive real estate holdings in Colombia and the United
States. In Colombia alone they have bought over 2.5 million acres of farmland
[48]. The Ochoas’ ranch outside of Medellin encompasses several towns within
its borders. Pablo Escobar owns real estate that is worth an estimated $2 billion
{49]. His famous Hacienda Napoles ranch in Puerto Triunfo includes a zoo, 24
artificial lakes, a guest house with room for 100, and a swimming pool flanked
by statues and mortar emplacements. These ranches are basically self-sufficient
entities, needing only occasional deliveries of fuel.

Of the approximately $1.5 billion that the Colombian drug lords make each
year, it is estimated that one third to one haif of the drug income is reinvested
inside Colombia, with the rest invested primarily in the United States [50]. This
investment can have a significant impact on the fragile economies of the Andean
countries. The governments have even encouraged the absorption of the narco-
dollars into the domestic economies. In Central and South America, the politics
of the region, the fiscal policies of the countries, and drug dollars are inextricably
linked [51]. The cocaine business may act as a buffer for the local economies
during slow economic times, perhaps explaining why Colombia’s economy grew
every year in the 1980s and the country has never had to reschedule its debt [52].

The management of this international financial empire is left to a highly
educated and experienced core of professionals. These include international fin-
anciers, accountants, investors, and legal experts. They almost always have ad-
vanced degrees, often from the most prestigious U.S. schools. Ramon Milian
Rodriguez testified that his successor was a graduate of Harvard Law School
[53]. The power and wealth of the cartel entice them into this business. Very few
financial people anywhere manage the volume of money controlled by the car-
tel’s financial team.

The drug bosses’ unending lust for power and legitimacy induced them to
seek political power. In addition to satisfying this drive for power, they used
politics to espouse their ideology and to gain public support. The success of these
efforts is demonstrated by the Cuban view of the situation, according to Jose
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Blandon, a former crony of Noriega: “If you want to have influence on Colom-
bia’s political world, you have to have an influence on the drug trafficking world
too” [54]. The drug bosses began by secretly funding political parties and organi-
zations that they saw as compatible with their goals. This included direct contri-
butions to political candidates, from village mayors to national officeholders. They
later moved into direct political participation by running for and being elected to
office, as well as forming their own political parties. This seemed to backfire,
and they returned to behind-the-scenes support for candidates. They used their
control of portions of the media to spread their message. Finally, they devoted
substantial resources to philanthropic projects. This was particularly effective in
elevating their status in the poorer zones of the country.

The first important attempt to gain political control with narco-donations oc-
curred in the 1982 presidential elections in Colombia between Belisario Betancur
and Alfonso Lopez Michelson. The Wall Street Journal reported that more than
$1 million in narco-money was donated in that presidential election. According
to the traffickers themselves, they donated over $3 million, split between both
candidates [55].

The political participation escalated to direct involvement by 1982, when
Pablo Escobar was "elected to the Colombian House of Representatives as an
alternate from Antioquia, running on the Liberal Party ticket. In 1986, Carlos
Lehder ran for the Senate from Quindio although he was a fugitive from justice
at the time. He was defeated. The publicity surrounding Escobar’s election caused
problems, and when Rodrigo Lara Bonilla, who had lost to Escobar, accused him
of being one of Colombia’s top drug lords on ABC television in 1983 things fell
apart and he was forced to abandon his political career.

Lehder used money he had made from his drug-smuggling operations in the
Bahamas to found his own political party, the Latin Nationalist Movement (MLN),
in 1983. The essence of the party’s platform was its strong antiextradition plank.
This was its raison d’étre. Though Lehder was a fugitive at the time, his party
won 12% of the vote and several local seats in the 1984 regional elections. He
used mass communications and money to gain support, often handing out 500
peso notes to everyone who came to his rallies and sometimes putting more
money in the lunch boxes that he provided. His fleet of loudspeaker-equipped
helicopters and airplanes dropped leaflets and spread his message across the country-
side. The hollowness of his argument and his outlaw status brought on his rapid
demise.

Direct political participation turned out to be a complete failure for the drug
lords. Their status within society is one more of acceptance than of leadership.
They learned that they are most successful when the level of their involvement is
not widely known.

They began to use their influence in mayoral elections in the countryside.
This gave them more low-level influence, which helped in protecting their labo-
ratories and storage facilities that were spread around the rural regions. Their
success with these tactics was, noted by Diego Viafara Salinas, a cartel member
for 6 years before defecting, who said of the 1985 elections,
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The drug traffickers in the Middle Magdalena invested money heavily
in the election of mayors, and consequently mayors were elected in
Puerto Parra, Cimitara, and La Dorda. The organization also spon-
sored the mayor of Pacho and the mayor of San Vicente del Caguan
Monteria, Cordoba. These mayors were practically members of the
organization [56].

The traffickers were also very smart in the way they sought to gain public
support through the use of narco-philanthropy. They enacted a very deliberate
campaign aimed at winning the hearts and minds of the people and convincing
them that the drug business was good for Colombia. Pablo Escobar has been the
leader in this regard. In 1982 he launched his “Medellin without Slums” project
that planned to build 2,000 new housing units for poor families in Medellin.
Although only 500 were eventually built, the housing development that bears his
name remains as a symbol of the generosity and civic leadership of Escobar. He
built and outfitted 80 illuminated sports arenas. He fixed sewage systems, illumi-
nated poor neighborhoods, built and repaired schools and churches, and planted
thousands of trees. His method was to send teams into the poor neighborhoods to
consult with the residents and determine which projects they thought would be of
most benefit to them. This endeared Escobar to the people, particularly the poor.
Though the investment on the part of the cartel is relatively small, it has paid
huge dividends.

The Catholic Church has even accepted charitable donations from the drug
lords. The Bishop of Pereira stated in 1984 that “God’s hands do not get dirty
when they receive money from the cartel” [57].

To take full advantage of the good will these projects were developing, the
traffickers used the media outlets they controlled to launch a public information
campaign. The Medellin Civico, a newspaper that Escobar founded and owns, is
the most popular forum for procartel, prodrug propaganda. This further propagat-
ed the image of Escobar as a legend and a folk hero, an image that he actively
sought to create. This was very effective. To this day most Colombians refer to
Escobar simply as “Pablo.” He has a sort of godfather image among the general
population, being looked upon as almost a part of their families. While the vio-
lence of the last few years has alienated many segments of society, this image is
still very strong among the poor.

The final and possibly the most complex facet of the cartel structure is its
security and intelligence organization. This covers a wide range of activities that
can be broken down into three main categories.

The first and most common method of ensuring security is the use of bribes
and payoffs. If this fails, the next step is to turn to violence. From assassination
squads to small private armies, the Medellin cartel has become known for its
penchant for ruthless violence. Finally, the cartel has an intricate intelligence
network in place to give it advance waming of impending actions by the author-
ities.

The cartel’s tremendous financial resources enable it to spend large sums of
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money on corrupting and coopting public officials and law enforcement person-
nel. It has used this technique extensively, both within Colombia and in foreign
countries, including the United States. It especially targets the police, the mili-
tary, judges, and politicians. The poor economic and social conditions, as well as
certain cultural influences, make the Latin American and Caribbean countries
where the cartel operates fertile ground for the use of bribery as an instrument of
policy. The drug traffickers make it even easier for officials to cooperate with
them and take their bribes by offering them the infamous choice between plomo
o plata, lead or silver, death or money.

Within Colombia, the cartel has forged a close relationship with the army. This
is in part due to their mutual efforts against communist insurgencies like the M-19,
but also related to the financial benefits the military can receive for cooperating
with the cartel. There is abundant evidence of army involvement in cartel business.
In 1983, 59 army personnel, including 11 officers, were indicted for crimes associ-
ated with the cartel group MAS. These men were tried in military courts and found
innocent. They were considered heros within the army, and the highest ranking
officer was decorated. There were other examples of prolonged operations by
army special forces units that involved protecting lab sites from guerrillas, and in
one case moving a lab to a safer area in exchange for cash payments [58]. The army
sees its main role as fighting the insurgents, not the drug traffickers. This has led
to a situation in which the army is often at odds with the police.

The police are not beyond the corrupting influence of the narco-dollars
either. In 1989, the national police force underwent a purge in which 2,000
officers were dismissed for collaborating with the cartel. By paying bribes to
police officials, the cartel was able to use Medellin’s main airport to make its
drug shipments for a period of several months.

Judges were often paid off as well. When faced with the death threats of the
cartel and their traditional low salary, they often allowed cases to go unprosecuted
or simply discontinued investigations.

While the money and the threats are certainly the major factors in the corrup-
tion of all of these officials, it is likely that the cartel’s political and propaganda
efforts at portraying themselves as public benefactors and good for Colombia
have also played a role.

The cartel also used bribes to secure the release of members who had been
arrested. They reportedly paid $3 million in 1987 to secure the release of Jorge
Ochoa from jail, and an additional $20 million to guarantee his entire escape
route [59]. There are numerous other similar incidents that all point to the depth
of penetration by the cartel into the state apparatus.

The cartel has also attempted to use bribery on a grandiose scale. In 1984, it
offered to give 33 billion to the national economy in exchange for immunity
from prosecution. This deal included the dismantling of its entire organization,
but was rejected outright by the government. The cartel subsequently offered to
pay off Colombia’s entire national debt of $10 billion [60]. Since 1984 the Medellin
cartel has taken four separate initiatives to negotiate with the government. Its
primary goal has always been to avoid extradition to the United States.
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The bribery that took place inside Colombia was overshadowed by the brib-
ery that occurred in the other countries in which the cartel operated. Panama
again is exemplary of this. At one point in 1984, Noriega took a payment of $5
million in return for protecting the cartel operations and providing safe haven for
its members during a crackdown by the Colombian government [61].

This is fairly typical of the corruption in most of the Latin American coun-
tries involved in the drug trade. The lowest ranking officers to the highest rank-
ing politicians and officers were all compromised by drug money. One popular
method of gaining access to corrupt officials was for the traffickers to buy legit-
imate businesses in a country such as Haiti, thereby expanding their influence.
Richard Gregorie, Chief Assistant U.S. Attorney for the Southern District of Florida
testified in 1988 that

you are able to get airfields, protection from police departments, infor-
mation about where the law enforcement people will be, that is a reg-
ular chain of events in the Bahamas, in the Turks and Caicos, in Cuba,
in Haiti, in Honduras. This is a regular set of events that are going on
[62].

The extent of the ties between the Honduran military and the cartel was
documented in a 1988 New York Times piece that said the cartel owns the Hon-
duran military. A similar situation existed in Haiti, and in the Bahamas the trail
goes back to the late 1970s and Carlos Lehder’s Norman’s Cay operation. [t was
revealed at his trial that Lehder paid Prime Minister Pindling $400,000 in 1978
as a bribe for protection from police interference. Though he was raided several
times, each time he was given advance warning and was never arrested [63].

The allure of the drug money and the coercive influence of death threats
appear to be almost irresistible, yet many principled and honest potiticians, judges,
police, and editors have stood up to the intimidation of the drug lords. Most of
these people are now dead. The cartel uses assassination as a regular part of
doing business. Jose Gacha, known as “El Mexicano,” was responsible for lab
security, debt collection, and assassination, as well as his production and distribu-
tion functions, until his death in a police shootout in 1989. Assassinations were
carried out brutally, grotesquely, and often in public so as to maximize the psycho-
logical effect. Gacha personally oversaw these assassinations, often specifying the
way someone was to be killed, such as being cut to pieces with a chain saw [64].

The killings were carried out by any one of several assassination gangs that
the cartel hired. These gangs had names like Los Priscos, Smurfs, Nachos, and
The Orphans. They always recruited their members from the south Medellin stums,
where Pablo Escobar had invested a great deal of money to buy influence. These
slums, where unemployment sometimes ran as high as 60%, were the primary
recruiting ground for thousands of drug runners, enforcers, and hit men [65]. The
usual pattern for the hit squads was to set up a headquarters in a local hotel and
stalk their victim for days. They used motorcycles with following vans to carry
out the hit.
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The most infamous assassinations are well known, such as the 1984 murder
of Justice Minister Rodrigo Lara Bonilla, the 1986 murder of Colonel Jaime
Ramirez Gomez, a former head of Colombia’s Anti-Narcotics Police, and the
assassination of Guillermo Cano, editor and owner of the Bogota daily £/ Espectador,
later that same year. These were all political statements that sought to prevent
implementation of the 1979 extradition treaty with the United States. The cartel
would pay more than $1 million for each of these hits, and there were many
others too numerous to mention [66].

The assassinations were not confined to Colombia. The cartel had put out a
$1 million contract on Manuel Noriega that required the intervention of Fidel
Castro to have withdrawn. In 1988 Gacha hired three hit men to kill New York
mayor Ed Koch and the DEA chief there, Robert Stutman [67]. In 1987 the cartel
carried out an assassination attempt on a former Minister of Justice in Budapest,
Hungary, demonstrating that their power knows no bounds.

In some cases assassination squads were not sufficient, so the cartel also
built and financed private armies to carry out paramilitary operations of greater
magnitude. These groups were well trained and supplied, often with the most
advanced weapons and equipment. They operated under the direct control of the
cartel bosses in missions that ranged from lab security to military attacks against
left-wing groups.

The first group of this type was Muerte a Los Secuestradores (MAS), or
Death to the Kidnappers. They raised a 2,000-man army that destroyed the M-19.
They killed brutally, disembowelling and hanging the bodies from trees in order
to discourage the population from cooperating with the M-19 [68].

In 1985 the paramilitary group was organized under the cover of a cattle-
men’s association named ACDEGAM. This group was trained in two camps
Gacha had set up on large ranches in the Middle Magdalena Valley, one in
Puerto Boyaca called “Escuela Almagher Cincuenta,” and the other in Putamayo,
named “Rescate” [69]. Advanced courses were set up by 1988 that employed
British and [sraeli mercenaries, as well as retired Colombian military and police
instructors. They ran these schools like boot camps, training 150 men each year
in combat patrol techniques, martial arts, weapons, intelligence, C-4 explosives
and other subversive activities [70].

The Israeli trainers were led by Yair Klein, a former IDF colonel. This may
account for the fact that the paramilitary group was able to get shipments of
Israeli-made weapons. These included rockets, explosives, night vision goggles,
and hundreds of Uzis and Galil assault rifles [71]. The cartel always has been
able to procure advanced weapons, including surface-to-air missiles. In 1988 it
planned to build a munitions factory, and it has weapons shops to fabricate spe-
cial weapons. The cartel possesses capabilities at least equal to the state, accord-
ing to Diego Viafra: “The combatants, the patrol people who work for the para-
military narco organization, are more disciplined than any Army soldier in Co-
lombia and they are smarter and they have more competent indoctrination than
any Colombian soldier” [72].

The intelligence capabilities of the cartels rival those of most countries. The
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cartels have an extensive network of informers throughout their area of opera-
tions. They have state-of-the-art equipment, including satellite radios, digital en-
cryption devices, and voice privacy mechanisms, that makes it difficult for even
the U.S. armed forces to penetrate. General Gorman made this clear when he
said, “I have seen equipment used on the aircraft that fly between the United
States and Colombia, and I can assure you that it is more sophisticated and more
facile than the equipment that I had on my aircraft of the U.S. Air Force in the
U.S. Southern Command” [73]. He went on to say that the government’s com-
munication system is regularly intercepted by the traffickers and that traffickers
can track the movements of armed forces units better than the respective com-
manders [74].

The cartel has infiltrated the Ministries of Justice and Foreign Affairs in
Colombia [75]. It has informants inside the U.S. embassy in Bogota that give it
access to cable traffic. It is able to do this because it pays its informants three
times what the DEA pays. It reportedly had a list of all DEA agents and their
code names that it circulated throughout South America {76]. It has also been
able to receive information on AWACS monitoring and surveillance from the El
Paso Information Center [77].

There has been a great deal made of the connection between the drug cartels
and the left-wing guerrillas. In fact, there is no real alliance here. The traffickers
have used the guerrillas at times when it was beneficial to them, to protect lab
sites for instance, but they have also launched large-scale war against them. The
guerrillas perform services for the cartel in exchange for weapons and money,
which they desperately need. These two groups are ideologically diametrically
opposed, and there is no real threat that they would band together since their
fundamental objectives do not coincide.’

Conclusions

Recent developments show the strength and resilience of the Medellin cartel.
Although its top leaders are either dead or in prison, and hundreds of lower level
cadre are imprisoned as well, it continues to manufacture and export cocaine at
levels only slightly below previous levels. The organization appears to remain
flexible in finding the most profitable locations and methods for operating its
business. The cartel has responded to efforts by the Bush administration to attack
its processing operations by shifting operations into Ecuador and Brazil. There
are large regions of these countries that are out of the control of the central
government and therefore ripe for exploitation by drug traffickers, and this ap-
pears to be occurring (78]. Any slack in the operations of the Medellin cartel is
taken up by the rival Cali cartel. There has been no decrease in the number of
cocaine users in the United States, and the volume of cocaine produced continues
to rise in response to increased interdiction. A strategy of measuring success in
the drug war simply by the number of kilos seized, cadres jailed, or jungle labs
raided may lead to the same types of mistakes that were made in Vietnam by
failing to understand the nature and organization of the enemy.
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It is obvious that the cartel has deeply embedded itself in the Colombian, and
Andean, society. This has the effect of preventing a strictly military or law en-
forcement strategy from defeating it. The cartel must be attacked politically, eco-
nomically, and psychologically in conjunction with military and law enforcement
measures. The cartel has developed an extensive political following through the
effective use of media and philanthropy to espouse its ideology. It has succeeded
in convincing many, especially the poor, of its value to Colombian society. For
those it cannot convince, it has a sophisticated security apparatus to make pay-
offs and, for those unwilling to take bribes, intimidate with violence.

Even for those not directly involved in the drug trade, there is a trickle-down
effect that gives large sectors of the society a stake in its perpetuation. The bil-
lions of dollars of profit that are drained from the North American and European
economies by way of the cartel are an important stimulus to the eonomies of the
Andean countries. In this way the cartel indirectly incorporates business owners,
real estate developers, farmers, and numerous others into its organization by link-
ing their prosperity to that of the cartel.

The size, power, and wealth of the Medellin cartel extend w:ll beyond the
few big name traffickers we normally associate with it. It is this larger organiza-
tion and all of its benefactors that must be analyzed, targeted, and attacked if we
are to make true progress in the war on drugs.
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Increased The Likelihood For Both Wrongful
Convictions And Sentencing Disparities?

James B. Halsted
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Abstract

New statutory schemes enacted to support the “War on Drugs” policies
of the 1980s are being enforced in a manner which is increasing the likelihood
of a greater number of wrongful convictions. This study examines these new
anti-drug statutes by analyzing how and when the American criminal justice
system may be incarcerating marginally culpable and even innocent defendants
due to the easier convictability of those prosecuted under the new statutes.
One new crime created by these statutes is “trafficking in controlled sub-
stances.” An accused can be convicted under this powerfully sanctioned
crime whenever the prosecution proves that he or she is only in “constructive
possession” of a statutorily designated amount of a controlled substance.
The significant change embodied in the new crime of “trafficking” is that
it has reduced the amount of proof which used to be necessary to convict
an accused person of the old drug dealer’s crime, “possession of drugs with
the intent to distribute.” In “trafficking” statutes, the seminal element of the
older crime has been omitted. This omission has facilitated convictions. Ad-
ditionally, this study uncovers statutorily built-in sentencing disparities among
the punishments which judges are forced to impose on those convicted of
“trafficking” versus the punishments which judges have the discretion to
impose for other equally serious felonies.

Every American president since Richard Nixon has declared a “war on
drugs.” Each suggested that America’s problem with illicit drugs is
“epidemic.” In every instance, one of the proposed solutions to America’s
drug problem has included an increase in the severity of criminal sanctions
for drug offenders, especially for drug dealers.

Yet because of American prison overcrowding and the attendant federal
court early release orders, past political solutions of the 1960s and the early
1970s to “lock up drug dealers for longer periods” proved to be unsuccessful
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during the late 1970s and the early 1980s. This policy failure was due in
great part to the new “good time” and *gain time” correctional statutes enacted
by state legislatures during this period.

This failure surfaced when the application of the “lock em up” policy
resulted in an unintended situation after convicted drug dealers were sentenced
and then behaved themselves in prison. They served but a minimal percentage
of the time they were sentenced to by the trial judge; they were released
early under the good time and gain time laws. As a consequence, convicted
drug dealers were perceived by the general public to be serving unacceptably
short lengths of time in prison.

This phenomenon has been labeled as the Department of Correction’s
“revolving door.” In response, many state legislatures enacted new war on
drugs laws during the 1980s. One of the most significant legislative responses
to the “revolving door” problem was to replace the old crime of the 1960s
and 1970s, “possession of drugs with the intent to distribute,” with a new
statutory crime called “trafficking in controlled drugs.”

The new “trafficking” crime is different from the older crime it replaced
in two significant ways: (1) the new offense has reduced the amount of
evidence necessary to convict a suspected drug dealer for “dealing in drugs”;
and (2) the sentences attached to the crime of “trafficking in drugs” often
are “mandatory minimum” sentences. These special sentences result in greatly
enhancing the length of the convicted drug dealer’s sentence. Furthermore,
this change has increased the actual time the defendants are required to serve
in prison. Thus the political consequences of enacting these new “trafficking”
crimes, in part, seem to have had their desired effects.

In spite of the apparent successes of this statutory change, an unintended
problem has arisen. One consequence of these statutory changes is that con-
victions for “trafficking” are being obtained by the prosecution in some
cases where the factual evidence suggests innocence.

The reason for the increase in wrongful convictions in these cases is
embodied in the definitions of the elements of “trafficking.” They are strict
and narrow ones. Trial judges’ instructions to juries on the definition of the
crime of “trafficking” are rigid. Yet the definition is applied even if this
strict interpretation is contrary to the will of the trial judge. Such a strict
and narrow definition has had the effect of decreasing the amount of evidence
necessary to prove “trafficking”; and this reduction may ultimately be respon-
sible for an increase in the number of wrongful convictions on trafficking
charges against certain marginally culpable or even innocent defendants.
An Overview Of The Problem Of Wrongful Convictions

Wrongful convictions are not a new catastrophe challenging the structures
of the American criminal justice system. Over 160 years ago, a great American
jurist opined that one nightmare of the principles which support the vision
of the American criminal justice system is that defendants may be adjudicated
wrongfully. Such a possibility, said Judge Learned Hand, has always caused
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those who seriously valued and esteemed their participation in our system
to hold their collective breaths. Judge Hand said in 1923: “Our procedure
has always been haunted by the ghost of an innocent man convicted. It is
an unreal dream” (quoted in Silberman, 1978:262).

One of the more recent examples of this “unreal” specter came to the
nation’s attention through the press. It occurred with exposure of the facts
which forced the Florida Governor to release Mr. James Richardson.
Richardson was released from prison in 1989 because he had been wrongfully
convicted. Newly uncovered facts clearly demonstrated that Mr. Richardson
was the victim of an extreme injustice. He was wrongly convicted of murdering
his seven children based on his alleged motive to receive a non-collectable
$3,500 life insurance policy. The real murderer turned out to be the
housekeeper who confessed two decades later while in a nursing home.

James Richardson’s wrongful conviction renders a significant example
supporting the protests of criminologists such as Huff, Rattner & Sagarin
(1986). These authors passionately propose that few problems can pose a
greater threat to free, democratic societies than a wrongful conviction. They
define a “wrongful conviction” as the conviction of an innocent person.
Also, they offer in their study two other separate definitions of a “wrongful

conviction™:
1. If there is some reasonable doubt as to their guilt (that is, if they

have been convicted although the evidence does not demonstrate guilt
beyond a reasonable doubt), then the verdict of guilt was wrong, and
it can be said to be a wrongful conviction, from a strictly lega! point
of view. However, so long as guiltlessness has itself not been estab-
lished, one cannot categorize such individuals as convicted innocents.
(519)

and

2. Our operational definition of wrongful conviction includes only those

cases in which a person is convicted of a felony but later is found
to be innocent beyond a reasonable doubt, generally due to a confession
by the actual offender, [or] evidence that had been available but was
not sufficiently used at the time of conviction, [or] new evidence that
was not previously available, and other factors (sic). (519)

In the same study, these two researchers also sought to discover the fol-
lowing essential information about wrongful convictions: Specifically, 1)
how big is the problem?; 2) how does it happen?

The study concludes that no definitive answer exists regarding the fre-
quency of wrongful convictions. Criminologists who have conducted serious
research on this subject have derived their information mostly from the ac-
cumulation of case studies (Huff et al, 1986; Borchard, 1932; Gardner, 1952;
Frank and Frank, 1957; Block, 1963; Radin, 1964; Bedau, 1967; MacNamara,
1969; Brandon and Davies, 1973; Loftus, 1979).
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Huff’s study does suggest an approximate number of wrongful convictions
which occur each year in the United States:

Therefore, although there is no known method of determining how many wrongful
convictions occur each year, our literature review, our survey, our own primary
database of nearly 500 wrongful conviction cases, and our analysis of the dynamics
of wrongful conviction cause us to feel relatively confident in this conservative
estimate of less than 1%. In other words, for every 200 persons convicted of
felonies in the United States, we (and the great majority of our survey respondents)
believe that 1 or 2 of them may well be innocent. The frequency of error may
well be much higher in cases involving less serious felonies and misdemeanors
(emphasis added). (523)

In attempting to answer their own question concerning the major causes
of all these wrongful convictions, the authors proposed 17 empirical ex-
planauons Yet, nowhere in the analyses of Huff et al’s. do these researchers
recognize that the legislature, which passes statutes which reduce the amount
of evidence necessary to convict, represent another significant but unrecog-
nized cause for increasing the likelihood of wrongful convictions in the
American courtroom. The present study initially will examine this particular
phenomenon by presenting a case study demonstrating the possible wrongful
conviction of Bill Neal.

None of Huff’s 17 explanations of wrongful convictions explains Neal’s
wrongful conviction. Neal’s case study, instead, demonstrates that in many
of the state and federal legislative sessions, our lawmakers in their haste to
fight and win the war on drugs have passed criminal statutes which decrease
the quantity and quality of proof necessary to convict. Secondly, the case
exposes the fact that these statutes were passed without the legislatures’
anticipating some of the possible unjust consequences. Thirdly, the Neal
case suggests that the implementations of these war-on-drugs statutes, al-
though well intended, are potentially ripe for rendering wrongful convictions.
Bill Neal is a possible victim of such a statute.

The State Of Florida vs. Bill Neal *

Bill Neal is a 43-year-old business entrepreneur who owns his own com-
pany and two airplancs.2 In 1989, his company experienced an extreme
cash flow problem in its operating funds. As a result, Neal sought outside
investors to pump money into his business. During this time, one of Bill
Neal’s former investors introduced him to Gregory Garrett.

Gregory Garrett is a 32-year-old businessman from Tennessee. Garrett
and Neal hit it off instantly. In 1990, Neal was informed that Garrett had
inherited a large sum of money and he persuaded Garrett to invest in his
company. Subsequently, Neal’s business began to turn around. Of even greater
value to Neal was Garrett’s network of wealthy associates because they also
seemed to be interested in investing funds in Neal’s company. To reward
Garrett for obtaining new investors, Neal made Garrett a part-owner of his
business.

* The names used in this section are fictitioys tn protect the identities of all parties.
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Neal is a pilot, and from January through May of 1990, Neal and Garrett
flew throughout Florida, Tennessee, and Arkansas to visit potential investors
and to make sales pitches. These flights proved fruitful. The partners found
new investors, and Neal’s failing business seemed to be on the road to
recovery. Then the door slammed shut.

On May 15, 1990, after both men had returned from a business trip to
Ft. Lauderdale, they parked Neal’s airplane in a Tampa airstrip and drove
a rental car back to Garrett’s home. While at Garrett’s house, Neal called
his wife. She informed him that the airport had called and told her that his
airplane was malfunctioning and that it would not be repaired for two days.
Upon learning this, Neal asked Garrett if he could spend the night at his
house until his plane was fixed. Garrett agreed.

Later that evening Garrett left the house to meet some friends. Alone in
the home, having just taken a shower, Neal was in the kitchen drinking
some fruit juice with a towel wrapped around him when the narcotics squad
burst in and placed him under arrest. The squad searched Garrett’s house
and found a safe in the back bedroom. Before opening the safe, the officer
in charge asked Neal if he knew the combination to the safe. Neal replied
“Combination? I didn’t even know Greg had a safe! If he does, I don’t
know where itis!” Subsequently, the squad broke open the safe and discovered
over 400 grams of cocaine. They arrested Neal at the scene.

The next morning the State Attomey s office charged Neal with “trafficking
in cocaine of over 400 grams” (the amount found in Garrett’s safe). Even
though Neal probably is innocent of the crime charged and even though he
probably would have gained an acquittal if he had been charged with *“pos-
session of 400 grams of cocaine with the intent to distribute it,” a substantial
chance exists that Neal will be convicted for “trafficking.” One of Neal’s
legal problems is the paucity of proof necessary for the prosecution to produce
in order to successfully convict him or anyone else for “trafficking in cocaine.’

Under Florida statutes (and under almost all other state statutes as well)
the only fact that the state need prove to convict a defendant for “trafficking”
in 400 grams of cocaine is that the defendant was in “constructive possession”
of this amount of the drugs.s

“Trafficking” Statutes Part Of An Arsenal Of New Weapons For
The State’s Assaults In The War On Drugs

The old statutes addressing drug violations often were categorized with
respect to the severity of the sentences they imposed. For example, in the
1960s, the crime of “possession of drugs” carried a less severe penalty than
did the “sale of drugs,” the “distribution of drugs,” or the “manufacture of
drugs.” However, during that time, states’ legislators often were perplexed
about what to do with those cases wherein a defendant was in mere possession
of drugs at the time he or she was arrested but the substantial quantity of
drugs in the defendant’s control suggested that the defendant was more than
Just a substance abuser. The large quantity in fact implied that the defendant
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was a drug distributor or a “drug dealer.” During the 1970s, the states
‘responded to the problem by passing statutes which punished more severely
those caught in possession of drugs with “the intent to distribute them” than
they punished those who were in “simple possession™ of contraband.

Under these 1970s statutes, if a defendant was charged with “possession
of drugs with the intent to distribute,” the state was required to prove an
additional element beyond what it would be required to prove if he or she
were charged with simple “possession of drugs.” According to United States
v Brert (1989:1370), “once a defendant is charged with possession of a par-
ticular controlled substance with the intent to distribute, the government bears
the burden of establishing sufficient proof of the possessor’s ‘specific intent’
to distribute the contraband and may do so either by direct or indirect cir-
cumstantial evidence” (emphasis added).

Thus, unless the state specifically proved that the defendant had the in-
tention to distribute the drugs in his possession, he or she could not be
convicted in the 1970s of the crime of “possession of drugs with the intent
to distribute them.” Yet under the newly adopted “trafficking” state and
federal statutes of the 1980s and 1990s, the government’s burden of proof
has been significantly reduced. The state no longer is required to prove the
defendant had an “intent to distribute” when the prosecution seeks to convict
the defendant for “trafficking” in drugs. Therefore, in Neal’s case, he can
not require the state to prove the additional element of “possession with the
intent to distribute” announced in Brett because the Florida statute under
which Neal is charged has eliminated this particular mens rea in its definition
of the crime of “trafficking.”

In America’s war on drugs, no single state has borne a greater burden
than Florida. One study estimates that of all the illegal drugs manufactured
in the world, 60 percent are consumed by Americans, and 80 percent of that
amount enters the United States through Florida.® Responding to this volume
of drugs flowing through the state, in the early 1980s the Florida Legislature
passed statutes which required little proof of criminal activity or of criminal
intent to convict drug dealers. Florida statute section 893.135, “trafficking...
mandatory sentences,..” reads as follows:

Any person who knowingly sells, purchases, manufactures, delivers, or brings
into the state, or who is in knowing or actual constructive possession of 28 grams
or more.of cocaine...is guilty of a felony in the first degree, which felony shall
be known as ‘trafficking in cocaine’.

If the quantity involved is 28 grams or more but less than 200 grams such
a person shall be sentenced to a mandatory minimum term in prison of three
calendar years and to pay a fine of $50,000.

If 200 grams or more but less than 400 grams such person shall be sentenced
to the mandatory minimum term in prison of five calendar years and to pay a
fine of $100,000.
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If 400 grams or more such a person shall be sentenced to a mandatory minimum
term in prison of fifteen calendar years and to pay a fine of $250,000. (emphases
added)

The initial polemic of this study is to examine how a potentially innocent
person could be convicted of “trafficking in cocaine of over 400 grams” by
suggesting that if he or she unwittingly is in a particular physical setting
and in a certain physical proximity to the amount of contraband, these facts
alone are legally interpreted to mean this person is in “constructive possession”
of the 400 grams of cocaine. But of greater significance to this initial polemic
is to expose how the 1980s legislative changes in the drug laws also mandate
that this same unwitting person not only is legally in “constructive possession”
but also is in legal possession of them. The third part of this study’s first
polemic demonstrates that this same person’s physical proximity to these
drugs also is interpreted to be the legal equivalent of guilt for “trafficking
in 400 grams of cocaine.”

Neal’s First Jeopardy—''Trafficking In Drugs" Defined In The
1980s Merely As “Constructive Possession” Of Drugs—The Lower-
ing Of The Amount Of Proof Necessary For Conviction

The legal definition of “possession” as it historically has related to crimes
of possessing controlled substances has always been a controversial subject
in American criminal law. At the core of this controversy is the courtroom
application of the legal concept of “constructive possession.” Under traditional
standards in American criminal law, a person is in “constructive possession”
of a drug when he or she has “dominion and control” over the drug, that is
when the defendant is in the same location as the drug seized even though
the drug is not on his or her person. Hence, in order for the prosecution to
successfully prove that a defendant was in “possession of drugs” the state
need only prove he or she had dominion and control of the drugs. Furthermore,
in order for the state to prove a particular defendant was in “constructive
possession of drugs” it is not necessary to prove either that the defendant
owned the drugs nor that the drugs were found at his or her personal residence.

Recent federal case law has done little to change the interpretation of this
broad definition. United States v Caballeri (1983) states that “constructive
possession must be proved by ownership, dominion, control over the con-
traband itself or dominion and control over the premises or vehicle which
the contraband is concealed” (129). In essence, according to
United States v Disla (1986), “constructive possession” is the ability to
reduce the object to actual possession. In the Disla case, the 9th Circuit
emphasized that being in “constructive possession” of illegal drugs was not
a legal fiction. Instead, the term reflects the common sense notion that one
may possess a controlled substance “even though the substance is not on
the person at the time of arrest” (1350).

Once the state proves that a defendant is in “constructive possession,”
this legally means he or she is deemed to be in legal “possession” of a
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certain large amount of drugs. Also, based on this proof alone, a defendant
can be convicted of the serious offense of “trafficking” in the amount of
the drugs discovered (See Florida Statute section 893.185, first clause, supra).
Thus to get a trafficking conviction the state no longer needs to prove the
defendant intended to distribute these drugs; the state need only prove the
accused was in constructive possession of the drugs at the time of his or
her arrest. Hence, the 1980s statutory definition of “trafficking” requires less
proof to convict than was required previously when someone was caught in
physical proximity to large quantities of drugs.

For Neal, this reduction of proof necessary to convict drug dealers increases
his chances for a wrongful conviction. One of Neal’s possible defenses in
this case is that not only did he not know that the cocaine was in Garrett’s
safe (he didn’t even know the combination to ‘the safe), he also certainly
did not intend to distribute that which he did not know existed. Yet this
reduction in the amount of proof necessary to convict is a significant change
that will affect the merit of Neal’s two defenses. The significance of this
change is demonstrated in the federal cases wherein drug dealers are still
being prosecuted under the 1970’s statutes criminalizing the “possession of
a large quantity of drugs with the intent to distribute them.” In order to
‘successfully prosecute under previous statutes, federal prosecutors need to
prove, in addition to the fact that the defendant was in possession of the
drugs, that the defendant possessed the specific criminal intent (mens rea)
to distribute the drugs he or she allegedly possessed.

Federal case law suggests that one way the government’s evidence can
prove “the intent to distribute” is through an inference created by the proof
of any of the following facts: (1) a large quantity (United States v LaGuardia
1985); (2) the defendant was in possession of drug paraphemalia (United
States v Staten 1978); (3) the drug had a high level of purity (United
States v Blake 1973); (4) there was a presence of large sums of cash at the
crime scene (United States v Tramunti 1975); (5) there was a presence of
firearms at the crime scene (which is considered a tool of the narcotics
dealers’ trade) (United States v Moses 1973); or (6) the possessor was addicted
to the same or a different drug (United States v Ramirez Rodriguez 1977).

In the case of Bill Neal, the only one of these six factors which possibly
could be used to prove he had an intent to distribute the cocaine in the safe
is the fact that a large quantity of cocaine was seized (over 400 grams) from
the safe in Garrett’s bedroom. Yet since Neal has evidence to prove that he
was not aware of the safe’s existence, let alone of its contraband contents,
he probably could rebut successfully this inference (see quote below). In
fact, the only reason Neal was in Garrett’s house was that Neal’s plane had
broken down at the Tampa Airport. The fact of the matter was that Garrett
had been duping Neal for months. Garrett, a drug dealer, had used Neal
primarily for access to his airplane, telling Neal that the purpose of the plane
trips was for Garrett to introduce Neal to other investors. In fact these trips
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were used by Garrett to travel by air to various locations in order to buy,
sell, and distribute cocaine. Garrett admitted this to a state drug enforcement
agent:

I used Neal without his knowledge. Why should I pay someone as a ‘mule’
when I don’t have to. If a pilot knew that narcotics were being transported on his
plane, then I would have to pay them $2,000 to $3,000 for their services. If [
brought anything aboard that aircraft Bill Neal could not have known about it...Fur-
thermore Bill had no idea what was contained in my safe; he had no idea of the
combination of the safe, let alone that the safe even existed.”

The Due Process Challenge To Prosecutions For The Various
Crimes Which Substantively Restate The Crime Of “Constructive
Possession”’—The “Mere Presence” Defense—Neal’s Slim Hope

Defendants and defense lawyers throughout the 1970s argued that if all
the prosecutors could prove in a drug possession case was that a defendant
was in “constructive possession” of drugs and nothing more, then a defendant’s
subsequent conviction based on this evidence alone violated the Due Process
clause of the United States Constitution. It was in the 60s and 70s when
these defense lawyers argued on their various appeals the same general
proposition: Any law which convicts a citizen of possessing contraband only
because it was discovered in a physical zone over which he or she had the
potential to obtain dominion and control, but fails to require that the state
prove that the defendant knew that the drugs were present, creates a fun-
damental unfairness. Eventually decisions emanating from the various state
and federal appellate courts began to agree.

Subsequently, a substantial number of state and federal cases developed
a defense doctrine in constructive possession cases known as the “mere
presence defense.” The meaning of the “mere presence defense” is clearly
articulated in United States v James (1985). The D.C. circuit held that for
the government to prove that the defendant was in constructive possession
of the drugs, it must not only prove the defendant exercised dominion and
control over the drugs, but also must offer evidence which proves beyond
a reasonable doubt that the defendant’s presence in the area was more than
“mere presence” or an association with others who in fact owned, controlled,
and possessed the illegal drugs. The court concluded that one’s “mere
presence” in an area in which drugs are found, by itself, will not automatically
give rise to proof that the defendant was in constructive possession of the
drugs.

Thus, for most prosecutorial agencies in the 1990s, the evidence necessary
to prove a defendant to be in “constructive possession” of contraband must
be such that the government also proves he or she “knowingly holds the
power and the ability to exercise dominion and control over it”
(United States v Massey 1982:1354). The practical consequences of this
“mere presence” defense in the courtroom is as follows. Defendants who
are charged with a crime the gravamen of which is “constructive possession”
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of drugs (which, as demonstrated, could also mean that the crime that the
defendant is charged with is “trafficking™) will be acquitted only if defense
counsel can persuade a jury that the defendant did not know the drugs were
there. But the defendant testifying to such may be insufficient.

A line of appellate court decisions have developed a set of legal inferences
based on certain facts which can be used to rebut the new “mere presence
defense.” Based on certain facts, many types of these rebuttals exist. The
first one is that if the prosecution can establish that the accused was involved
in a joint venture with a person proved to have knowingly possessed the
drugs, this joint venture creates a legal inference that the defendant knew
the drugs were present. A second rebuttal is present whenever the state
proves that a defendant has access to the location of the drugs (whether the
drugs are found in a house, vehicle, boat, or plane). Proof of this access
likewise creates an inference that the defendant knew the drugs were present
in the location where they were found. A third rebuttal of the “mere presence”
defense is effected when the prosecution proves the defendant had the power
to dispose of the drug. The appellate courts have opined that proof of this
power creates an inference that the defendant knew that the drugs were
present in the area. This power to dispose can be demonstrated by the
prosecution’s proving the accused had the key to another’s structure or that
the owner gave the defendant permission to be present(United States v Massey,
1982; United States v Brett, 1989).

Some of these inferences may ruin Neal’s mere presence defense. Garrett
and Neal were in a “joint venture” in business together (Neal and Garrett
certainly were doing business together). Also, the prosecution can easily
prove that Neal had “access to the location” (since he was in Garrett’s home
alone). Hence, since the state can prove both “joint venture” and “access,”
these legal inferences stand a good chance of being used by the government
to successfully rebut Neal’s “mere presence defense.”

Based on the above legal analysis, it is proposed that the state of Florida
probably could successfully convict Neal of “trafficking in 400 grams of
cocaine.” The primary reason for this probable success is that it is no longer
required to prove Neal intended to distribute the drugs. Thus, for the state,
the new statutory elimination of a key element from the old ‘drug dealer
statute creates a greater likelihood of a wrongful conviction.

The possibility of being convicted of a crime he did not commit is not
the only jeopardy which Bill Neal will face as he is processed through the
Florida criminal justice system. Unlike many other defendants who have
been wrongfully convicted, the possibility of injustice to Neal does not stop
there. Subsequently Neal must begin a new, second phase of a triple jeopardy
procedure which defendants like him must face whenever they are successfully
prosecuted on drug dealer charges which have been streamlined by the changed
state statutes.
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After Neal's initial jeopardy of receiving a wrongful conviction, he must
then encounter.another jeopardy at the sentencing hearing. This jeopardy
involves the nature of the sentencing disparities which are inherently and
irrevocably received by those convicted under trafficking statutes. This sen-
tencing disparity is blended into the sentencing structural procedures which
dictate how the trial judge must determine the size of sentence to be imposed
on those defendants (like Neal) who are convicted for trafficking in an ex-
cessive amount of cocaine.

Calculating “Time Sentenced” In Criminal Court Under Sentenc-
ing Guidelines

Like many other state criminal codes, Florida has adopted sentencing
provisions similar to those suggested by the Model Penal Code. Instead of
having a range of indeterminate sentences, Florida calls for sentencing based
on the seriousness of felonies defined in terms of degrees. A “first degree
felony,” for example, yields a maximum authorized of 30 years in prison;
a conviction for a “second degree felony” has as its maximum sentence 15
years imprisonment. A “third degree felony” has a maximum of five years
in prison.

These sentences theoretically are the maximum sentences authorized by
law for the conviction under each degree of felony. Yet, since Florida’s (as
well as a multitude of other states’) adoption of sentencing guidelines, these
maximum sentences have little if any practical relationship to the actual
sentences imposed by trial judges. Instead, the sentences actually imposed
in Florida, other states, and in federal courtrooms are the consequence of
an impersonal calculation of the case on a tally sheet called the court’s
“sentencing guideline sheets.”

For example, if, hypothetically, Bill Neal were charged with “at-
tempted murder” on May 15, 1990 instead of with “trafficking in cocaine”
on that same date, both criminal acts would cause him to be charged with
a first degree felony. Hence, like “trafficking,” attempted murder allegedly
carries a maximum sentence of 30 years.

Before a felony court judge mechanically fills out the designated slots
on the sentencing guideline sheets, the trial judge must consider certain cir-
cumstantial facts surrounding the defendant’s offense and background. In-
cluded among these are the facts that Neal had no additional offenses at the
time of his hypothetical attempted murder conviction, that he has no prior
record, that he was not drunk during the crime’s commission, and that he
was not on restrictions at the time of the offense nor were there any physical
injuries to the victim. Based on the absence of these factors, the only slot
on the sentencing guideline sheet under which the trial judge could calculate
points against Neal would be in the slot designated for the crime itself.

Because the judge is forced to sentence a defendant according to this
sentencing guideline calculation alone, Neal’s punishment for “attempted
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murder,” assuming the trial judge adheres strictly to the dictates of the sen-
tencing guidelines, would be ten years.

If, hypothetically, on the same day Neal had been charged and convicted
of the crime of rape (or sexual battery in Florida), he would as in the other
case have been convicted of a first degree felony. Yet instead of a possible
30 year sentence by the trial judge for rape, the actual sentence would be
calculated mechanically according to the “plugged in” formula on the sen-
tencing guideline sheet for rape. The resultant 216 points correspond to the
sentencing cell on the back side of the sheet which renders a sentence of
only four years.

Similarly, if Bill Neal hypothetically had chosen to have commit armed
robbery on May 15, 1990, this crime is also a first degree felony in the state
of Florida. In his sentencing phase, Neal would have been ordered by the
trial judge to serve not thirty years but three years in the state penitentiary.

Finally, if, hypothetically, Neal had been charged and sentenced under
the sentencing guidelines for “possessing 400 grams of cocaine with the
intent to distribute it,” this first degree felony would mean a four year term
in the state penitentiary.

From the above, it becomes clear that whenever trial judges are mandated
to impose punitive sentences in accordance with the state’s sentencing
guidelines procedures, the judges do not have much power either to be par-
ticularly lenient or to impose the legislative mandatory maximum sentence
(30 years) on first time offenders.

Because Neal has not been charged with any of the first degree felonies
examined above, his cause is not benefitted by the nature of his crime nor
by his good character, nor by his clean record being mechanically filtered
into the various slots in one of the eleven recognized Florida sentencing
guidelines. Instead, Neal could be convicted of another kind of first degree
felony called “trafficking in excess of 400 grams of cocaine.” As a result,
a whole new set of rules will determine which sentencing procedures will
be used by Neal’s future trial judge. The name of the sentencing procedure
to be used on Neal is called “mandatory minimum sentencing.” These man-
datory minimum Florida statutes require that the trial judge’s determination
of the actual sentence be based on another set of sentencing procedures
which are “outside” the normal sentencing guidelines.

Neal’s Double Jeopardy—Calculating The “Time Sentenced” At
Trial Under Mandatory Minimum Sentences

The sentencing procedure used for those convicted of “trafficking in
cocaine” in Florida and other states involves a structure which is considered
“outside” the normal calculations and procedures of traditional sentencing
guidelines. In determining the sentence the trial judge should impose on
anyone who hypothetically is convicted for trafficking in over 400 grams
of cocaine, the trial judge must refer only to a set of “mandatory minimum
sentencing” procedures.
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If in the future Neal is convicted of “trafficking,” the trial judge must
impose on Neal a sentence calculated according to the mandatory minimum
statute— a 15 year prison term for his conviction on this first degree felony.

Yet this result is a systematic sentencing disparity (See Table 1 infra)
which constitutes a double jeopardy for Neal. His triple jeopardy comes
after he is imprisoned.

In the case of the strict sentencing procedures which must be administered
to those convicted on “trafficking” offenses, a trial judge’s sense of power-
lessness and frustration must reach a zenith when a harsher sentence must
be imposed on a defendant than the judge so desires. For example, a judge
might believe that this particular defendant is only marginally culpable of
the crime; or the judge may believe the defendant has been wrongfully con-
victed by the jury. Yet regardless of the judge’s personal doubts, a rigid set
of statutory mandatory minimum sentencing rules forces the judge to impose
this comparatively harsh sentence.

It appears that the whole purpose of mandatory minimum sentences struc-
tures is to ensure that trial judges have practically no discretion when deter-
mining the amount of punishment they will impose when sentencing a
defendant convicted of a crime like trafficking. (The crimes of assaulting
a police officer and selling drugs close to a school are examples of other
crimes which carry mandatory minimum sentencing procedures. Habitual
criminal enhancement statutes also follow the same sentencing procedures.)
Thus, mandatory minimum statutes are written by legislatures in a way that
makes the exercise of judicial leniency hardly possible even if it is deserved
in a particular case.

The overall result of mandatory minimum sentencing structures seems to
be a vulnerable one. It forfeits judicial discretion. Even if the sentence length
goes directly against his or her own sense of justice, the judge has no other
choice but to hammer the convicted defendant with an inflexibly stiff man-
datory minimum sentence. If such is the case, then sentencing disparity occurs.

Calculating “Time Served” In Prison Under Sentencing Guidelines

As demonstrated above, hypothetically Bill Neal would have been sen-
tenced by the trial judge, using sentencing guidelines, for a ten-year prison
term for his hypothetical attempted murder conviction, for four years for his
hypothetical rape conviction, for three years for a hypothetical armed robbery
conviction, and for four years under the same guidelines for being convicted
hypothetically of possessing cocaine with the intent to distribute it. Yet these
sentences are not accurate reflections of the actual time Neal would serve
in prison. The hypothetical time Neal would actually serve in prison would
be significantly less than the amount of time which the trial judge would
have imposed on him in a courtroom.

Like most other states, massive prison overcrowding in Florida has caused
its legislature to pass five different and separate gain time provisions.8 These
gain time statutory provisions are what control the Department of Correction’s
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decisions concerning when and under what circumstances the Department
must release particular prisoners. This release time always (except in the
case of severe misconduct by the prisoner) is significantly less than the time
the prisoner is ordered to serve by the trial judge. Likewise, prison over-
crowding has required Florida’s Governor, from time to time, to order the
Department of Corrections to give a large number of prisoners “early releases.”
This means that designated prisoners are often released many years before
their credited gain time would have allowed. The Governor’s early release
programs are administered and referred to in the statutes as “provisional
credits” to inmates. Often provisional credits target non-violent offenders.
A recent investigation performed by Florida’s Department of Corrections
has revealed that due to both the statutory gain time provisions and.to the
Governor’s early release programs (provisional credits), the ac-
tual time served by inmates in Florida prisons is approximately 30 percent
of the actual time they were sentenced to in prison by the trial judge.9
For Bill Neal this means another injustice because he is a hypothetical
victim of a second sentencing disparity. If Neal had been sentenced by the
trial judge for a term of ten years for attempted murder, he probably would
have been released from prison after serving only three years of his sentence
(30%) due to gain time and provisional credits. Likewise, although his
hypothetical four-year term for rape or sexual battery conviction would have
been reduced, due to credit for gain time (30%), to 14 and 1/2 months.
Similarly, Neal’s hypothetical three year sentence for armed robbery would
have been reduced to only 10 months and 3 weeks. Finally, Neal’s possible
sentence if convicted of possession of cocaine with the intent to distribute
it would likewise be radically reduced; if convicted of this drug dealer crime,
the 4 year sentence he would receive at trial would be reduced to 14 and
1/2 months (30%). Yet the actual time Neal would serve for a “trafficking”
conviction would be much greater than for these four other modified sentences.

Neal’s Triple Jeopardy—Sentencing Disparity As Rendered By
Calculating The Different Times Served Under The Sentencing
Guidelines Versus Mandatory Minimum Sentencing Structures

When the Florida legislature passed its series of mandatory minimum
sentences and attached them to the crime of “trafficking” in certain amounts
of prohibited drugs, they dramatically affected two punitive outcomes. The
change increased the length of sentence to be imposed by the judge as well
as the actual amount of time the defendant is required to serve in prison.

Neal’s hypothetical double jeopardy for a conviction for trafficking in
excess of 400 grams of cocaine is due to the mandatory minimum sentencing
structure which imposes a flat 15 years in prison. An analysis of how much
of that 15 years Neal would be forced to serve in prison reveals Neal’s triple
jeopardy. This analysis also reveals a second significant sentencing disparity
in Neal’s case.
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During the 1980s, state legislatures passed other provisions to fight the
war on drugs. These govern the calculation of the amount of gain time which
can be credited to those prisoners who are serving terms in prison imposed
under mandatory minimum sentencing procedures. Gain time and
provisional credits afforded to other prisoners are not fully awarded to those
who are serving mandatory minimum sentences. The practical consequences
of this statutory restriction is that those convicted for trafficking in cocaine
have far less gain time provisions available to them than have those prisoners
sentenced under the ordinary sentencing guidelines.

An analysis of the release time of Florida prisoners serving mandatory
minimum sentences reveals these prisoners usually are required to serve at
least 60 percent of the sentence imposed on them by the trial judges (instead
of serving 30% like those sentenced under the sentencing guidelines).l

These statutory changes, affecting the calculation of the release date only
of those serving mandatory minimum sentences, represent an even greater
instance of institutionalized sentencing disparity than the disparities manifest
when a mandatory minimum sentence is imposed. In Neal’s case, if he werc
convicted of “trafficking,” he would probably have to serve at least 9 years
(60%) of the 15 year sentence in prison regardless of his good behavior.
This represents double and triple jeopardy in Neal’s particular case.

Therefore, in addition to the demonstrated consequence that the new “war
on drugs” statutes increase the likelihood of wrongful convictions, these new
laws also produce possibly two other undesirable consequences: two major
sentencing disparities. Significant examples of these two types of sentencing
disparities are summarized in Table 1 below.

Clearly these significant sentencing variations represent classical sentenc-
ing disparities. Compounding the apparent injustice of this double sentencing
disparity is the possibility at the outset of a wrongful conviction on a stream-
lined drug dealers statute.

William Bennett: USA’s Drug Czar

“It’s true under these new tough drug laws that some innocent
defendants slip through the cracks.”

The intent of this study has been to demonstrate that the reduction of
proof necessary for conviction in trafficking charges and the two brutal sen-
tencing disparities that follow such a conviction have created a situation
wherein most other citizens are now at a greater risk. There is a greater
likelihood that they will be subjected to a trial and possibly receive a wrongful
conviction. Then they will be sentenced to comparatively long punishments
and serve comparatively lengthy prison terms for allegedly “trafficking in
drugs” when in fact they are blameworthy of very little or of nothing at all.
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Table 1
Sentencing Guidelines and Sentencing Disparities

Time Actually
Served in Prison

Due to
Sentence im- Provisional
posed at Trial Credits and 5
Maximum Under Sentenc-  Gain Time
Offense Severity Possible ing Guidelines Provisions
(With 5 Gain
Attempted Ist Degree Time Povisions)
Murder Felony 30 Years 10 Years 3 Years
(With 5 Gain
Rape (Sexual Ist Degree Time Provisions)
Battery) Felony 30 Years 4 Years 14 1/2 months
(With 5 Gain
Armed Ist egree Time Provisions)
Robbery Felony 30 Years 3 Years 10 Months
Possession > 400
Grams of Cocaine (With 5 Gain
With Intent to Ist Degree Time Provisions)
Distribute Feleony 30 Years 4 Years 14 172 months
{With the
Elimination of
Some of the
Gain Time
Provisions and
Trafficking in Ex- (Mandatory Mini- Provisionsl
cess of 400 grams 1st Degree mum Sententce)  Credits)
of Cocaine Felony 30 Years 15 Years 9 Years

Yet when the former federal drug czar of the United States, William
Bennett, was interviewed by NBC Nightly News and was made aware of
this problem by being presented with real life case studies of those who
first were wrongfully convicted of “trafficking” and then, to compound the
initial error, were being forced to serve sentences under a mandatory minimum
sentencing structure similar to that Bill Neal may face, his response was
unsettling.

Mr. Bennett flippantly responded by stating that although these cases
clearly were unjust, he believes that nothing should be done about them.
His rationale: “When you are fighting a war, some people will slip through
the cracks,”!! Bennett then urged strict judicial conformity both to the standard
of evidence of proof for convictions on “trafficking” laws and to the re-
quirements that trial judges strictly adhere to the legislative sanctions of the
mandatory minimum sentences. Hence, Bennett insisted the triple jeopardy
of this situation should stay in place.

Proposed Policy Revisions To Fighting The War On Drugs: Allow-
ing For Judicial Discretion To Both Reverse Wrongful Convic-
tions And To Limit Sentencing Disparities.

Although probably not anticipated in their attempts to fight the war on
drugs during the 1980s, some unintended victims have been created by both
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federal and state legislatures. By reducing the amount of proof necessary to
convict defendants suspected to be in possession of a large amount of drugs,
which traditionally had led to the charge of “possession of cocaine with the
intent to distribute,” the new statutory crime of “trafficking” has reduced
significantly the traditional quantum of proof necessary to convict defendants
charged with transactions involving drug dealing. Under this new reduced
standard of proof, in order for the state to prove a defendant guilty of “traf-
ficking,” it need only prove that the defendant was in “constructive possession”
of a certain amount of a controlled substance. Clearly many American citizens
are unwittingly or technically negligent in their constructive possessions of
contraband; should such citizens be considered so morally blameworthy as
to deserve these drastic sentences and prison terms? Are they deserving of
the exact same punishment which the government imposes on legitimate
drug dealers for the crime of trafficking? As could be the case with Bill
Neal, these new drug statutes have escalated the likelihood of increasing the
number of wrongful convictions in American courtrooms. This risk is espe-
cially present for certain groups of ordinary citizens whose only error is that
they happened to be in the wrong place at the wrong time with the wrong
people. Potentially, a significant number of other law-abiding American
citizens could find themselves in Bill Neal’s situation and, like him, have
to face the undeserved misfortune of triple jeopardy.

Convicting marginally culpable or innocent persons and then sentencing
them to serious and woefully excessive punishments cannot be rationalized
by comfortably regarding them as necessary exceptions who “slip through
the cracks when you are fighting a war.” Such cases always have been
unacceptable in American jurisprudence.

New policy revisions are needed in both state and federal criminal codes.
These policy revisions should be enacted as amendments which would em-
power trial judges to practice personal discretion when determining whether
or not to impose the full mandatory minimum sentences for those convicted
of “trafficking.” This discretion is especially important when the facts which
support the conviction for trafficking are no greater or more inflammatory
than facts which also would s%ppon a conviction of simple “constructive
possession” of the contraband.!

Specifically, these amendments should allow the trial judge the discre-
tionary power (1) to go outside the dictates of mandatory minimum sentencing
structures and traditional sentencing guidelines and (2) to proclaim that the
defendant will have the full benefit of gain time and provisional credits
while serving his or her sentence; (3) this power should be reserved only
for those cases wherein the judge concludes that the most just punishment
would be one less severe than that allowed by the mandatory minimum
sentencing structures attached to “trafficking.” This renewed power of judicial
discretion is especially needed for those citizens who technically are convicted
of “trafficking” but whose moral blameworthiness is merely that of being
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(possibly unwittingly) in constructive possession of the contraband. (4) This
amendment also should provide a safeguard for the prosecution. In those
cases when a trial judges chooses to impose an unwarrantedly lenient sentence
for a “trafficking” conviction, a procedure should be enacted which empowers
the prosecution to appeal what the government perceives to be too lenient
a sentence. This portion of the new policy amendments would act as a “check”
by the appellate courts to ensure that overly lenient sentences imposed by
the trial judge could be reversed if such a sentence violates the appellate
courts’ sense of justice.

Our Constitutional protection of due process has always been interpreted
as a guarantee that no one, especially innocent persons, shall “slip through
the cracks” without giving the criminal justice system a chance to reverse
itself whenever it recognizes such an injustice. Our Constitutional protection
of due process also demands that every statutory crime be drafted in a special
way so as to ensure that a built-in safety net is always an integrated component
of criminal procedure. At present, such protections do not exist in the arrest,
prosecution, conviction, sentencing, and incarceration of those innocent or
marginally culpable defendants charged with a violation of the drug “traf-
ficking” statutes. Policy revisions must be made immediately to create fairness
in the applications of these new drug laws, to ensure they will be not only
powerful but just and humane as well.

Notes

1 Huff, Rattner, and Sagarin’s seventeen reasons for wrongful convictions
in the American criminal justice system can be summarized as follows: 1)
eyewitness error; 2) community pressure for a conviction; 3) false accusations;
4) knowledge of an accused’s criminal record; 6) judicial errors; 7) judicial
bias; 8) judicial neglect of duty; 9) errors made by criminologists; 10) errors
made by medical examiners; 11) errors made by forensic science experts;
12) errors in criminal record keeping; 13) errors in computerized informational
systems; 14) voluntary false confessions; 15) deliberate false confessions;
16) the mental incompetency of the accused; and 17) incompetent defense
counsel (pp. 324-333).

2 As of the date of this paper, Neal has yet to be tried for the crime.
Bill Neal has given this author full permission to disclose all of the facts
contained in this paper.

3 The author’s knowledge of the facts of Neal’s case derives from the
author’s initial representation of Bill Neal as his criminal defense attomey
in the case. As demonstrated in the text, Neal subsequently was unable to
accumulate the money necessary to retain private counsel due to the various
civil measures taken against him.

4 All fifty state criminal codes were examined. Every state has enacted
new kinds of drug dealer statutes (many called “trafficking,” others not)
during the 1980s. A significant majority of these statutes have either: 1)
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reduced the amount of proof necessary to convict; 2) attached an enhancement
statute as the flat time punishment for the crime; or 3) require the department
of corrections to increase the time the defendant serves in prison - the triple
jeopardy which Neal faces. Hence, these three changes are sufficiently wide
spread and significantly similar in their applications to the processing of
Florida’s trafficking cases to allow this writer to conclude that the polemics
addressed in this case study are applicable nationally.

5 Justice had a way of turning her head toward Bill Neal after all. In
spite of the likelihood of a wrong conviction, Neal acting as his own counsel
persisted in making discovery motions of the prosecution. The prosecution
continued to withhold discovery. When the speedy trial time period was
almost completely up, Neal still had not received the search warrant used
to search Garrett’s house. He asked for a continuance and asked the judge
to attribute it to the prosecution. The judge agreed. This continuance would
put Neal over the speedy trial limit. Thus, he would have had his case
dismissed. However, the day before the limit manifested itself, the state
prosecutors “nolle prossed,” or dropped the charges without any reason. Sub-
sequently, they sent the case to the federal government for processing. Two
years have passed since the federal government received the case. Since the
federal government investigates by grand jury, and the grand jury is secret,
it is impossible to determine the present status of Neal’s case.

6 Florida Department of Law Enforcement, “Drug Abuse in Florida,” A
Report prepared for the Governor and Cabinet of the State of Florida, February
17, 1987.

7 This statement was written by an unnamed state drug enforcement agent.
The quotation was written-by the agent after interviewing Garrett after he
was in jail for only 5 days. At the time it seemed that Garrett had no reason
to lie. Subsequently, however, Garrett has made a plea bargain with the
State. Part of the bargain is to testify against Neal. Hence what his eventual
testimony against Neal will be remains uncertain.

8 The following types of Gain Time are currently in effect in the Florida
Department of Corrections:

1. Basic Gain Time - Florida Statute 944.27 (Repealed 1978), Florida Statute
944.273

Basic gain time is not discretionary and is awarded at a fixed rate based on the
term of the sentence, and the date of offense. Pursuant to the U.S. Supreme Court
Decision in Weaver v. Graham, inmates serving sentences for offenses committed
prior to 7-1-78, are awarded basic gain time at the rate of 5 days per month for
the first and second years of the sentence imposed, 10 days per month for the
third and fourth years of the sentence, and 15 days per month for the fifth and
all succeeding years of the sentence. Inmates serving sentences for offenses com-
mitted on or after 7-1-78 are awarded basic gain time at the rate of 10 days per
month for each month of each sentence imposed on them. Basic gain time is
awarded as a means of encouraging satisfactory behavior.
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2. Incentive Gain Time - Florida Statute 944.275(4)(b)

This gain time is awarded to inmates for above satisfactory work and adjustment.
For most inmates, the maximum allowance for a month is 20 days. However,
inmates serving sentences for offenses committed between July 1, 1978 through
June 14, 1983 are eligible for up to one day of work gain time for each day
worked and/or up to 6 days extra gain time per month in accordance with the
Florida Supreme Court decision in Waldrup v. Dugger.

3. Meritorious Gain Time - Florida Statute 944.275(4)(c)

This type of gain time may be awarded to an inmate for an outstanding deed
performed. The law allows for a maximum award of 60 days.

4. Quick Construction/Meritorious Gain Time - Florida Statute 944.598

This may be awarded for outstanding work performed on a quick construction
project. Maximum award is /0 days per month while the inmate is assigned to
the project.

5. Provisional Credits - Florida Statute 944,277

Provisional credits were created to provide the Department of Comections with a
method of stabilizing the growth of the inmate population. The awarding of
provisional credits allows the early release of certain inmates who are near the
end of their sentences. Inmate Information Manual, Florida Department of Cor-
rections, 1991.

9 This figure was given to this author by a high ranking administrator in
the Florida Department of Corrections on this author’s assurance his or her
identity would remain confidential.

10 See note number 7.

11 NBC Nightly News with Connie Chung, “Interview with Drug Czar
William Bennett,” July 25, 1990.

12 A traditional principle of American jurisprudence announced by the
Supreme Court in several opinions is that we “would rather let 100 guilty
defendants go free than punish one innocent one.” Also see the quote from
Judge Learned Hand in the second section.

13 Three years after I wrote this polemic on the mandatory-minimum
sentencing structures for the crimes of drug trafficking as an wasted effort
on unjust sentencing disparity, the National Institute of Justice released the
results of a two year study of the populations of American prisons. The
study discovered that 1/3 of American prison beds were being filled by
inmates convicted of trafficking offenses which really were for the most
part minor drug possession charges. On February 5, 1994, they declared the
current situation misguided and wrong. This is because the prison beds present-
ly are occupied by these drug offenders; instead, they should be occupied
by violent offenders. Due to prison overcrowding, violent offenders were
receiving massive early releases from prison. The mandatory-minimum
statutes, however, prohibited the early releases of the drub offenders. As a
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result, according to this NIJ study, the violent offenders returned to their
communities and committed additional crimes of violence. Then they received
new prison sentences; they were re-released, recidivated again. All the while,
the non-violent drug offenders served their strictly directed prison sentence.
This situation acted to prohibit the old violent offenders and new ones from
taking these drug offender’s prison bed. Cauch on D. “Sentencing Study
Treads Cautiously”. USA Today, 7 February, 1994.
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Recent Research on the
Crack/Cocaine/Crime Connection

By James A. Inciarpt, Duane C. McBripg, H. ViRGINia McCoy anp DaLe D. CHITwooDp

ABSTRACT

Research on the drugs/crime connection focuses on possible corre-
lations between the two phenomena, and the nature and direction
of the causality in the relationship. Many previous studies have
documented that there is an economic component to the drugs/
crime connection (users steal to obtain drugs), that illegal drug
users come from backgrounds of illegal activity that predate drug
use,and thatdrug use both sustains and intensifies criminal behavior.
This paper reviews these issues, and presents recendy collected
drugs/crime data on a population of 699 criminally-involved crack
and other cocaine users in Miami, Florida. In their last 90 days on the
street, these users reportedly committed 1.76 million criminal acts.
Over 90 % of the crimes were individual retail drug sales. The data
reflect little relationship between crime and arrest. However, the
primarystatistical relationship between crime and crack use involves
the retail sale and distribution of cocaine and crack by drug user/
dealers who are attempting to support their drug habits. (Studies on
Crime and Crime Prevention Vol. 3 1994. National Council for Crime
Prevention).

Keywords: drugs-crime connection, early research, recent research,
crack-addicts, criminal activity, generalizability.

BACKGROUND

The relationships between drug use and

addiction phenomenon, does the onset
crime have occupied the attention of

of chronic drug use bring abouta change

researchers and policy makers in the
United States for almost a century. Inter-
est has focused on a short series of ques-
tions. Is crime the result of circumstances
broughtabout by the addiction to narcot-
ics or other drugs? Or conversely, is ad-
diction per se a deviant tendency charac-
teristic of individuals already prone to
offense behavior? Moreover, and assum-
ing that criminality may indeed be a pre-

in the nature, intensity, and frequency of
criminal acts? Does criminal involvement
tend to increase or decrease subsequent
to addiction? There have been related
questions. Whatkinds of criminal offenses
do addicts engage in? Do they tend to-
ward violent acts of aggression? Are their
crimes strictly profitoriented, geared to-
ward theft, prostitution, and drug sales?
Or do they include all of the above?

* This research was supported by HHS Grant “Crack Abuse Patterns and
Crime Linkages,” from the National Institute on Drug Abuse.
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EARLY DRUGS/CRIME RESEARCH

As early as the 1920s, researchers were
conducting studies seeking answers to
these and related questions. Among the
first were Edouard Sandoz (1922) of the
Municipal Court of Boston and Lawrence
Kolb (1925) of the United States Public
. Health Service. They examined the back-
grounds of hundreds of heroin users,
focusing on the drugs-crime relationship.
Their conclusions were logical, but gen-
erally ignored. Basically, what they found
within criminal justice and treatment
populations were several different types
of cases. Some drug users were habitual
criminals, and probably always had been;
others were simply violators of the newly
passed drug laws, having been arrested
for no more than the illegal possession of
narcotics. Moreover, with both types a
record of violent crimes was absent.
The analyses provided by Sandoz and
Kolb offered a conceptual framework for
several different points of view:

~ Addicts oughtto be the object of vigor-
ous law-enforcement activity since the
majority are members of a criminal
element and drug addiction is simply
one of the later phases of their deviant
careers.

~ Addicts are essentially law-abiding citi-
zens who are forced to steal in order to

support their drug habits.

~ Addicts are predisposed to serious
criminal transgressions and prey upon
legitimate society because of the ef-
fects of drug use.

Z Addicts are not necessarily criminals,
but are forced to associate with an
underworld element that tends to
maintain control over the distribution
of illicit drugs (Inciardi, 1974).

The notion that addicts ought to be the

objects of vigorous police activity, a pos-

ture that might be called the criminal
model of drug abusewas actively and relent-
lessly pursued by the United States Bu-
reau of Narcotics (now known as the
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Drug Enforcement Administration, o
DEA) and other law enforcementgroups,
Their argument was fixed on the notion
of “criminality”, for on the basis of theijr
own observations the vast majority of nar-
cotics users encountered were members
of criminal groups. To support this view,
the Bureau of Narcotics pointed to sev-
eralstudieswhich demonstrated thatmost
addictswere already criminals before they
began using heroin and otherillegal drugs
(U.S.Treasury Dept., 1940). Addicts, the
Bureau emphasized, represented a de-
structive force confronting the people of
America. Whatever the sources of their
addiction might have been, they were
members of a highly subversive and anti-
social group. For the Bureau, this posi-
tion did indeed have some basis in reality.
Having been charged with the enforce-
ment of laws that prohibited the posses-
sion, sale and distribution of narcotics,
what Bureau agents were confronted with
were criminal addicts, often under the
most dangerous of circumstances. It was
notuncommon for agents to bewounded
or even killed in arrest situations, and
analyses of the careers of many addicts
demonstrated that their criminal records
were lengthy. Moreover, there was the
matter of “professional” underworid in-
volvement with narcotics, a point that
Bureau of Narcotics Commissioner Harry
J. Anslinger commented on in 1951:

It is well established that a larger pro-
portion of the pickpocket artists, the
shoplifters, the professional gamblers
and card sharks, the confidence men
operating fake horse race or fake stock
sale schemes, the “shortcon”men such
as the “shortchange artists” or the coin
matchers, are addicted to the use of
narcotic drugs (Anslinger, 1951).

Anslinger was referring to the world of
professional thieves, and studies have dem-
onstrated that predators of this kind were
involved not only in the use of narcotics
butin trafficking aswell (Inciardi & Russe,
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1977). However, Anslinger failed to con-
sider that all heroin users were not alike.
Studies of drug-using populations of his
time have demonstrated the existence of
numerous and alternative patterns of
narcotic addiction. The professional
thievesaboutwhich Anslinger spoke were
a group of highly skilled yet essentially
nonviolent criminals who made aregular
business of stealing. Crime was their oc-
cupation and means of livelihood, and as
such, they devoted their entire time and
energy to stealing. They operated with
proficiency; they had a body of skills and
knowledge that was utilized in the execu-
tion and planning of their work; and they
were graduates of an informal develop-
mental process thatincluded the acquisi-
tion of specialized skills, knowledge, atti-
tudes, and experience. Finally, in identi-
fying themselves with the world of crime,
professional thieves were members of an
exclusive fraternity that extended friend-
ship, understanding, sympathy, security,
safety, recognition, and respect (Suther-
land, 1937; Inciardi, 1975). Their pattern
of addiction revolved around the use of
heroin or morphine by needle, or the
smoking of opium. The spree use of drugs
was also common, generally to reduce
the boredom associated with incarcera-
tion, or as part of pleasure-seeking activi-
ties.

By contrast, during the years between
1900 and 1960, there was a pattern of
addiction characteristic of a core of middle-
aged white Americans from the southern
regions of the United States. Identified
through patient records at federal drug-
treatment facilities, they were usually
addicted to morphine or paregoric, and
their drugs had been obtained from physi-
cians through legal or quasi-legal means.
As “patients” under weatment for some
illness, these addicts were not members
of any deviant subcultures and did not
have contacts with other addicts (Ball,
1965; O'Donnell, 1967).

There were also groups of hidden ad-
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dicts who, because of sufficient income
and/or access to legitimate sources of
drugs, had no need to make contacts with
visibly criminal cultures to obtain drugs.
Among these were musicians, physiciz;l\s
and members of other segments of the
health professions (Winick, 1961a,196 b
Ball & Chambers, 1970).

Finally, there was the stercotyped hervin
street addict — the narcotics user of the
American ghetto of whom the massmedia
spoke. Heroin street addicts were typi-
cally from the socially and economically
deprived segments of the urban popula-
tion. They began their careers with drug
experimentation as adolescents for the
sake of excitement or thrills, to conform
with peer-group activities and expecta-
tions, and/or to strike back at the author-
ity structures which they opposed. The
use of alcohol, marijuana, codeine or
pills generally initiated them into sub-
stance abuse, and later drug intake fo-
cused primarily on heroin and cocaine.
Their status of addiction was often said to
have emerged asa resultof an “addiction-
prone personality,” and they supported
their habits through illegal means (sce
Gould et al., 1974; Hanson et al., 1985;
Faupel, 1991; Stephens, 1991). Also
among this group were poly-drug users -
those who had multiple addictions and
concurrently abused a variety of drugs.

Mostlaw-enforcementagenciesfocused
their attention and their commentaries
on those who manifested the pattern of
heroinstreetaddiction. Theyargued that
addiction was a criminal tendency, and
that addicts should be pursued with the
full force of the law enforcement com-
munity (Anslinger, 1951; Morgan, 1966).

The police were responding in their
commentaries to the clinicians and social
scientists of the 1930s who, up to the early
1960s, had put forth the notion of what
might be called a “disease” or medical
model of addiction, as opposed to the crimi-
nal view advocated by law enforcement.
The medical model, which physiciansfirst
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proposed in the late nineteenth century
(see Terry & Pellens, 1928), held that
addiction was a chronic and relapsing
disease. The addict, itwas argued, should
be dealt with as any patient suffering
from some physiological or medical dis-
order. At the same time, numerous pro-
ponents of the view sought to mitigate
addict criminality by putting forth the
“enslavemnent theory of addiction.” The
idea here was that the monopolistic con-
trols over the heroin black market forced
“sick” and otherwise law-abiding drug
users into lives of crime to support their
habits.

RECENT DRUGS/CRIME RESEARCH

In the mid-1970s, two U.S. federal re-
search agencies — the National Institute
on Drug Abuse (NIDA) and the National
Institute of Justice (NIJ) —began funding
studies in many parts of the nation for the
purposes of developing a useful data base
on the drugs-crime connection and ad-
dressing many of the unanswered ques-
tions. The research has been quite en-
lightening. On the basis of extensive fol-
low-up studies of addict careers in Balti-
more, Maryland, for example, John C.
Balland David N. Nurco found that there
were high rates of criminality among
heroin users during those periods when
they were addicted, and markedly lower
rates during times of non-addiction (Ball
etal., 1981; Ball, Shaffer & Nurco, 1983).
This finding was based on the concept of
the “crime-days per year at risk.” The
“crime-day” was defined as a 24-hour pe-
riod during which an individual commit-
ted one or more criminal offenses. Thus,
“crime-days per year at risk” was a rate of
crime commission that could vary any-
where from 0 to 365. Over the addiction
careers of the Baltimore addicts studied,
the average crime-days peryear atrisk was
230, suggesting that their rates of crimi-
nality were not only persistent on a day-
to-day basis, but also tended to continue
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over an extended number of years and
periods of addiction.

In a series of New York studies, the
investigators operated from a store front.
During their many projects, they con-
ducted interviews with hundreds of crimi-
nally active drug users recruited from the
streets of East and Central Harlem sec-
tions of Manhattan. The findings on drug-
related criminality tended to confirm what
was being learned elsewhere and pro-
vided insights as to how addicts func-
tioned on the streets — how they pur-
chased, sold, and used drugs; the roles
that drugs played in their lives; and how
the street-level drug business weaves struc-
tures (Johnson etal., 1985).

Studies conducted in Miami demon-
strated that the amount of crime drug
users committed was far greater than
anyone had previously imagined, that
drug-related crime could at times be ex-
ceedingly violent, and that the criminality
of street drug users was far beyond the
control of law enforcement (Inciardi,
1979; Inciardi & Potteger, 1986; Petu-
way, 1987). Research conducted else-
where, furthermore, arrived at similar
conclusions (Chaiken & Johnson, 1988;
Wish et al., 1981; Speckart & Anglin,
1986; Anglin & Hser, 1987). And what the
majority of the research findings seemed
to be saying was that although the use of
heroin and other drugs did not necessar-
ily initate criminal careers, it tended to
intensify and perpetuate them. That is,
street drugs were freezing users into pat-
terns of criminality that are more acute,
dynamic, unremitting, and enduring than
those of other offenders.

Yet all of this research had been con-
ducted, or at least initiated, before the
arrival of crackcocaine in America’s in-
ner cities. What was known about the
relationship between drug use and crime
related primarily to narcotics users, not
crack and other cocaine users. Yet by con-
trast, since crack made its appearance on
the streets of urban America during the
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mid-1980s, media attention has focused
on how the high addiction liability of the
drug instigates users to commit crimes to
support their habits, and how rivalries in
crack distribution networks have turned
some inner city communities into urban
“dead zones,” where homicide rates are
so high that police have written them off
as anarchistic badlands.

CRACK-COCAINE AND CRIME

Crack is a variety of cocaine base, pro-
duced by “cooking” cocaine hydrochlo-
ride and baking soda in boiling water or
a microwave oven. It has been called the
“fast-food " variety of cocaine, and is popu-
larin the United States because itischeap,
easy to conceal, it vaporizes with practi-
cally no odor, and the gratification is
swift: a shortlived (up to five minutes)
but nevertheless intense, almost sexual
euphoria. Smoking cocaine as opposed
to snorting it results in more immediate
and direct absorption of the drug, pro-
ducing a quicker and more compelling
“high,” greatly increasing the depend-
ency potential. Moreover, there is in-
creased risk of acute toxic reactions, in-
cluding brain seizure, cardiac irregulari-
ties, respiratory paralysis, paranoid psy-
chosis and pulmonary dysfunction
(Wallace, 1991; Inciardi, 1987; Inciardi,
1992).

Users typically smoke for as long as
they have crack or the means to purchase
it - money, personal belongings, sexual
services, stolen goods, or other drugs. Itis
rare that smokers have but a single “hit”
of crack. More likely they spend $50 to
$500 during what they call a “mission” - a
three or four day binge, smoking almost
constantly, 3 to 50 rocks per day. During
these cycles, crack users rarely eat or
sleep. And once crack is tried, for many
users it is not long before it becomes a
daily habit. The tendency to “binge” on
crack for days at a time, neglecting food,
sleep and basic hygiene, severely com-
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promises physical health. Consequently,
crack users appear emaciated most of the
time. They lose interest in their physical
appearance. Many have scabs on their
faces, arms, and legs — the result of burns,
and picking at the skin (to remove bugs
and other insects believed to be crawling
under the skin). Crack users tend to have
burned facial hair from carelessly light-
ing their smoking paraphernalia; they
have burned lips and tongues from the
hot stems of their pipes; and many seem
to cough constantly.

Much of the existing literature that
discusses crack and crime has focused on
the association between gang activity, es-
pecially violence, and crack use and
sale. A major theme reported in both the
professionaland popularliterature isone
portraying young crack dealers as ruth-
less and brutal entrepreneurs, highly dis-
ciplined and coldly efficientin their busi-
ness activities. Both Martinez (1992) and
Skolnick et al. (1988), for example, con-
cluded that gangsin California are heavi-
ly invoived in the upper levels of crack
distribution. A similar conclusion can be
found in the “larger than life” cover story
devoted to crack in the 19 August 1991
issue of U. S. News & World Report (Witkin,
1991).

The empirical evidence, however, sug-
gests otherwise. Klein, Maxon and
Cunningham (1988, 1991) found that
gang participation in “rock” cocaine
(crack) trafficking, although frequent,
was no greater than non-gang participa-
tion. Moreover, their studies concluded
that while growth in crack sales in Los
Angeles was accompanied by major in-
creases in street gang activity, most of the
increases were in low-volume street sales
and not at the higher levels of organized
crack distribution. In New York, Fagan
and Chin (1989) found that few adoles-
cents participated in crack selling, and
the occasional teenage participants
worked in organizations that bore little-
resemblance to the youth gangs of Los
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Angeles, Chicago, or other U. S. cities
with long-standing gang activity (also see
Belenko & Fagan, 1987; Fagan, 1990).
This conclusion was supported by an eth-
nographic study in Detroit (Mieczkowski,
1990, 1992). Furthermore, a recent Mi-
ami-based street study of 611 serious de-
linquents heavily involved in drug use
and crime found that few were involved
in anything beyond street-level crack sales
(Inciardi, Horowitz & Pottieger, 1993).
In fact, only 11(1.8) % of these hard-core
adolescent offenders were gang mem-
bers, and one of the conclusions of the
study was:

. involvement in crack distribution
does not necessarily mean youth gang
involvementin crack distribution. The
exploits of the “Crips,” “Bloods,” and
otherviolentstreet gangs have become
legend in Los Angeles and other parts
of the United States, but gangs do not
appear to be major participantsin every
active inner-city crack market (Inciardi,
Horowitz & Pottieger, 1993:114).

Additional studies of the criminality of
crack users are actually quite few in
number, and focus almost exclusively on
crack-related violence in New York City
(Goldstein et al., 1989), or the prostitu-
tion associated with the bartering of sex-
for<crack or for money to purchase crack

(Ratner, 1993; Forney, Inciardi, & Lock-
wood, 1992; Bowser, 1989; Chaisson et
al., 1991; Fullilove & Fullilove, 1989;
Fullilove et al., 1990; Inciardi, 1989;
Inciardi, 1991). By contrast, empirical
studies of the full range of criminal activi-
ties engaged in by crack and other co-
caine users are absent from the litera-
ture.

Within this context, and in an effort to
generate a preliminary data base descrip-
tive of the criminal activities associated
with the use of crack and other forms of
cocaine, this paper examines aspects of
the drug-taking and drug-seeking careers
of 699 cocaine and crack users.

METHODS AND SAMPLE

Patterns of cocaine initiation and use,
and related criminality were among the
interests of a study conducted between
April 1988 and March 1990 in the Miami
(Dade County), Florida, metropolitan
area. A total of 699 cocaine users were
interviewed, 349 sampled from residen-
tial drug treatment programs and 350
drawn from the street. Apart from demo-
graphic subsample criteria, discussed
below, the only eligibility criterion was
use of any form of cocaine - crack-co-
caine, powdercocaine, and coca paste-
during “the last 90 days on the street.” For
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1. For those unfamiliar with coca paste, also known as “basuco,” “susuko,”
“pasta basica de cocaina” (in Spanishspeaking Latin America), “pasta
e coca” (in Brazil), or just simply “pasta,” it is an intermediate product
in the transformation of coca leaves into cocaine. Coca paste is typically
smoked straight, or in cigarettes mixed with tobacco or marijuana. The
Eractice became popular in the coca growing regions of South America
eginning in the early 1970s (Jeri, 1984). The drug was readily available,
inexpensive, had a high cocaine content, and was absorbed ra idly
when smoked. As the phenomenon was studied, it was quickly realized
that the smoking of paste was likely far more dangerous than any other
form of cocaine use. In addition to cocaine, coca paste contains traces
of all the chemicals used to initially process the coca leaves — kerosene,
sulfuric acid, methanol, benzoic acid, and the oxidized products of
these solvents, plus any number of other alkaloids that are present in
the coca leaf (AYmeida. 1978). One analysis undertaken in Colombiain
1986 found, in addition to all of these chemicals, traces of various talcs,
brick dust, ether, and leaded gasoline acid (Bogota £l Tiempo, June 19,
1986, p. 2D).
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the street sample, this was the 90 days
priortointerview. For the treatmentsam-
ple, it was the most recent continuous 90
days on the street prior to termination of
a typical usage pattern because of entry
into reatment (this includes their treat-
ment event such as arrest or dosage re-
duction in anticipation of treatment en-
try). The 90-day period had to be within
two years prior to interview. The total
time period embraced by all respond-
ents’ “last 90 days on the street” was from
November 1986 to December 1989.
The interviewers were highly experi-
enced in talking to drug and crime-in-
volved offenders. Moreover, they were
intensively trained in administering the
study’s interview schedule, establishing
rapport, and helping subjects with their
problems of recall. Questions about drug
use and criminal behavior were asked
during an interview lasting from 30 to 60
minutes, and respondents were paid $10
for their time. Legal protection for sub-
jects through assurances of anonymity
(no names were collected or recorded)
and a Certificate of Confidendality from
the National Institute on Drug Abuse
were given. This certificate guarantees
that projectemployees could not be com-
pelled by any court or law enforcement
agency in the United States to reveal
information sources or questionnaire
data. Treaument program clients were
assured that nonparticipation in the study
would notaffect their program statusand
that their answers would not be seen by
counsellors or other program personnel.
Selection of both street and treatment
respondents was guided by subsample
criteria for gender, age, and ethnicity in
order to ensure a demographically di-
verse sample. In the treaument programs
this generally meant returning repeat-
edly to interview every new client in the
hard-to-fill subsamples (whites and
Hispanics, and youths of all race/ethnic
groups). On the street, it meant pushing
the interview process into a variety of
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neighborhoods to get the required eth-
nic variety.

Street respondents were located
through standard multiple-starting-point
“snowball sampling”techniquesin neigh-
borhoods with high rates of cocaine use
by street interviewers familiar with, and
well known in, the target areas. The de-
tails of how this kind of street data collec-
tion is done are described elsewhere
(Inciardi, 1986; Inciardi et al. 1993).
Briefly, the peculiar life style, illegal drug-
taking and drug-seeking activities, and
mobility characteristics of active drug
users, prevents any examination of this
group through standard survey method-
ology. As such, samples were obtained
through the use of a sociometrically ori-
ented model.

Over the years the authors have devel-
oped and maintained extensive contacts
within Miami’s drug subculturesand drug
user networks. These represented “started
points” for interviewing. During and af-
ter each interview, at a time when the
rapportbetween interviewerand respond-
ent was considered to be at its highest
level, each subject was requested to iden-
tify other current users with whom he or
she was acquainted. These persons, in
turn, were located and interviewed, and
the process was repeated until the social
network surrounding each respondent
was exhausted. This method restricted
the pool of users interviewed to those
who were currently active in the street
drug culture. In addition, it eliminated
former users as well as those who were
only peripheral to the mainstream of the
street drug scene. Although this sam-
pling method did not guarantee a totally
unbiased sample, the use of several “start-
ing points” within the same locale elimi-
nated the problem of drawing all respond-
ents from only one social network.
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FINDINGS

As indicated in Table 1, the majority of
the 699 crack and other cocaine users
interviewed were males with a median
age of 25.1 years. Virtuallyequalnumbers
were drawn from street and treatment
settings, less than half had completed
high school, and there were almost equal
proportions of blacks and whites, while
20.2 % were Latinos. It should be noted
here although almost half of the Dade
County, Florida population is Latino, the
fact that only 20.2 % of the sample are
Latinos is a reflection of their limited
numbers in the drug subcultures and
treatment programs. Moreover, Hispanic

women were not even sampled for this
study because of their virtual invisibility
in the Miami drug scene (see Inciardi et
al., 1993: 62-63).

Important in Table 1, is the fact that
almost three-quarters of the subjectswere
primary crack users. That is, for 71.4 % of
the respondents, crack was the mostwidely
used form of cocaine, representing at
least 75% of all cocaine use during the
last three months on the street. By con-
trast, 16.6 % preferred inhaling (snort-
ing) powdercocaine, 4.4 % were princi-
pally cocaine injectors (IV), and 7.6 %
had mixed mechanisms of ingestion.

TABLE 1. Sample description: 699 cocaine users interviewed in Miami, April 1988 — March 1990

Male Female Total
(N=462) (N=237) (N=699)

Age at interview

13-17 24.0 % 16.9 % 21.6 %

18-24 29.4 % 24.9 % 279 %

25-34 35.5 % 45.1 % 38.8 %

35-49 11.0 % 13.1 % 11.7%

Mean 24.6 25.9 25.1
Ethnicity

Black 33.8 % 54.4 % 408 %

White 35.7 % 45.6 % 39.1 %

Latino 30.5 % 0.0 % 202 %
High school graduate?

No 55.2 % 55.7 % 55.4 %

Yes 44.8 % 44.3 % 44.6 %
Mean years of education 10.9 11.1 11.0
Sample

Street 45.9 % 58.2 % 50.1 %

Treatment 54.1 % 41.8 % 499 %
Primary cocaine type
(75 %+ of total last 3 mos)

Crack 65.4 % 83.1% 4%

Snort 214 % 72 % 16.6 %

v 39 % 5.5 % 44 %

Mixed 9.3 % 4.2 % 7.6 %
70
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Drug use patterns

The crack and other cocaine usersin this
study had long histories of multiple in-
volvement with clear sequential patterns
of onsetand progression. As indicated in
Table 2, for example, virtually all of the
respondents had used alcohol, marijuana,
cocaine, and pills; almost half had some
experience with hallucinogenic drugsand

heroin; and almost a quarter (23.9 %)
had a history of injecting drugs. More-
over, using median ageas a measure, their
drug using careers began with alcohol at
age 11, followed by marijuana at age 14,
and then more serious drug use. Their
cocaine use had begun at age 16, fol-
lowed by crack about four years later.

TABLE 2. Earliest drug use: percentage ever and median age at first use

Male Female Total
(N=462) (N=237) (N=699)
Percentage ever tried
Alcohol 99.4 % 97.0 % 98.6 %
Marijuana 100.0 % 992 % 99.7 %
Hallucinogen/inhalant (any) 54.3 % 308 % 46.4 %
Pills (any) 842 % 84.4 % 84.3%
Heroin (any) 48.3 % 489 % 48.5 %
IV drug (any) 24.9 % 219 % 23.9 %
Cocaine (any) 100.0 % 100.0 % 100.0 %
Snorting cocaine 97.0 % 848 % 92.8 %
IV cocaine 20.8 % 203 % 20.6 %
Crack 92.4 % 97.5 % 94.1 %
Median age first tried

Alcohol 11.0 11.0 11.0
Marijuana 13.0 14.0 14.0
Hallucinogen/inhalant (any) 15.0 15.0 15.0
Pills (any) 15.0 15.0 15.0
Heroin (any) 17.0 17.0 17.0
IV drug (any) 18.0 18.0 18.0
Cocaine (any) 16.0 16.0 16.0
Snorting cocaine 16.0 16.0 16.0
IV cocaine 19.0 19.0 19.0
Crack 20.0 21.0 20.0

In terms of current drug use (use during
the last 90 days on the street), five meas-
ures were calculated: “no use” (no use at
all during the last 90 days); “infrequent
use” (use 6 days or less in the last 90 days);
“occasional use” (use at least 7 days but
no more than 30 days in the last 90 days);
“regular use” (use atleast 3 or more times
a week but less than daily in the last 90
days); and “daily use” (use every day dur-
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ing the last 90 days). As illustrated in
Table 3, the majority of the respondents
were at least occasional users of alcohol
and marijuana, and just over 40% used
these two drugs daily or several times a
week. Considerably smaller proportions
were current users of prescription (RX)
depressants, and less than 10% had any
use of street opiate drugs such as heroin
or illegal methadone.
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TABLE 3. Current use frequency of drugs other than cocaine (days of use in the last 90 days)

Male Female Total
(N=462) (N=237) (N=699)
Alcohol
No use 18.2% 16.9% 17.7%
Infrequent 10.4% 11.8% 10.9%
Occasional 27.1% 38.0% 30.8%
Regular 28.1% 21.9% 26.0%
Daily 16.2% 11.4% 14.6%
Marijuana
No use 15.6% 19.0% 16.7%
Infrequent 10.8% 10.5% 10.7%
Occasional 27.5% 33.8% 29.6%
Regular 32.5% 32.5% 32.5%
Daily 13.6% 4.2% 10.4%
RX depressants
No use 60.8% 45.6% 55.7%
Infrequent 8.9% 18.1% 12.0%
Occasional 27.3% 32.5% 29.0%
Regular 1.7% 2.5% 2.0%
Daily 1.3% 1.3% 1.3%
Street opiates
No use 92.9% 93.2% 93.0%
Infrequent 4.8% 3.4% 4.3%
Occasional 0.9% 1.7% 1.1%
Regular 0.9% 0.8% 0.9%
Daily 0.6% 0.8% 0.7%

No use = 0 days in last 90 days
Infrequent use = 1 to 6 days in last 90 days

Occasional use = 7 to 30 days in last 90 days
Regular use = 3 or more times a week but less tan daily use in last 90 days

Daily use = 90 of last 90 days

As indicated in Table 4, the overwhelm-
ing majority of these subjects were heavy
users of cocaine, primarily crackcocaine.
More than three-quarters used crack ei-
ther daily or several times a week, and
about half of these crack smokers had
taken the drug on at least 500 separate
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occasions during the last 90 days. By con-
trast, less than a fifth of the sample snorted
powdercocaine either daily or several times
a week, and less than 10% were cocaine
injectors. The smoking of either freebase
cocaine or coca paste was uncommon.
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TABLE 4. Current cocaine use frequency (days of use in the last 90 Days)

Male Female Total
(N=462) (N=237 (N=699)
Crack
No use 18.4% 9.3% 15.3%
Infrequent 3.5% 08% 2.6%
Occasional 5.4% 4.6% 5.2%
Regular 22.9% 16.5% 20.7%
Daily 49.8% 68.8% 56.2%
Snorted cocaine
No use 56.7% 76.8% 63.5%
Infrequent 10.0% 6.3% 8.7%
Occasional 11.0% 8.4% 10.2%
Regular 11.5% 4.6% 9.2%
Daily 10.8% 3.8% 8.4%
IV cocaine
No use 93.5% 92.0% 93.0%
Infrequent 1.7% 1.7% 1.7%
Occasional 0.2% 0.4% 0.3%
Regular 0.9% 1.3% 1.0%
Daily 3.7% 4.6% 4.0%
Freebase
No use 96.1% 97.5% 96.6%
Infrequent 1.7% 0.4% 1.3%
Occasional 2.2% 1.3% 1.9%
Regular 0.0% 0.8% 0.3%
Coca paste
No use 98.9% 99.6% 99.1%
Infrequent 0.4% 0.4% 0.4%
Occasional 0.4% 0.0% 0.3%
Regular 0.2% 0.0% 0.1%
No use = 0 days in last 90 days

Infrequent use = 1 to 6 days in last 90 days

Occasional use = 7 to 30 days in last 90 days
Regular use = 3 or more times a week but less tan daily use in last 90 days

Daily use = 90 of last 90 days

Criminal activity
Involvementin criminal activity was char-
acteristic of virtuallyall of these crack and
other cocaine users. As indicated in Ta-
ble 5, for example, 91.9% reported histo-
ries of some form of crime, with their
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criminal careers beginning at a median
age of 14 years. Almostall had engaged in
drug sales and/or thefts, and 41.5% had
participated in robberies. In addidon,
5.6% of the men and 57.4% of the women
reported histories of prostitution.

73



INCIARDI/Mc BRIDE/Mc COY/CHITWOODRECENT RESEARCH ON THE CRACK/COCAINE/CRIME CONNECTION

TABLE 5. Crime history: percentage ever and median age at initial occurences

Male Female Total
(N=462) (N=237) (N=699)
Percentage ever
First crime (any type) 98.7% 96.2% 97.9%
First drug sale 90.7% 88.6% 90.0%
First theft 90.5% 86.1% 89.0%
First robbery 45.0% 34.6% 41.5%
First prostitution 5.6% 57.4% 23.2%
Median age at
First crime (any type) 14.0 14.0 14.0
First drug sale 15.0 15.0 15.0
First theft 15.0 16.0 15.0
First robbery 16.0 16.0 16.0
First prostitution 18.0 19.0 19.0

The data displayed in Table 6 document
how extensively involved in crime these
crack and other cocaine users were. Dur-
ing the last 90 days on the street, they
reportedly engagedina total of 1,766,630
criminal acts. With 640 (91.6%) of the
sample (N=699) participating in these
crimes, the mean number of illegal acts
per subject was 2,760. Although these
numbers may appear extraordinary and
impossible at first sight, a closer analysis
suggests some logical and reasonable
explanations. Of the more than 1.76 mil-
lion offenses, practically all (92.8%) in-
volved individual retail drug sales. By
contrast, less than 2% of the crimes in-
volved violence, less than two-tenths of
1% were burglaries or vehicle thefts, while
another 1% accounted for other types of
theft. In addition, 115 of the women in
this sample reported engaging in 14,197
acts of prostitution during their last 90
days on the street. Although this number
may appear large, itaverages only 1.4 per
person/per day.
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Itwould appear that the majority of the
subjects in this sample were crack and
cocaine user/dealers. In fact, for their
last 90-day period on the street, 74.8%
reported involvement in some form of
drug business activity, 64.7% reported
selling crack,21.0% reported selling other
forms of cocaine, and 15.9% reported
selling marijuana. As such, 523 subjects
participated in 1,658,477 drug offenses
in the 90-day period, and 506 subjects
effected 1,639,428 retail drug sales, an
average of 3,240 per subject.

Perhaps most interesting in these data
is the finding that the criminal behavior
of these 699 crack and other cocaine
users was generally beyond the control of
law enforcement. Of the more than 1.76
million criminal events, only 174, or less
than one-tenth of 1%, resulted in arrest.
Of these 174 arrests, the majority (54.6%)
were for the most serious crimes (rob-
bery, assault, weaponsviolatons, burglary,
and motor vehicle theft).

STUDIES ON CRIME AND CRIME PREVENTION



INCIARDI/Mc BRIDE/Mc COY/CHITWOOD RECENT RESEARCH ON THE CRACK/COCAINE/CRIME CONNECTION

TABLE 6. Criminal activity of 699 cocaine users during their last 90 days on the street in Miami, Florida

Number Percentage Percentage Percentage of

of of total of sample offenses

offenses offenses involved resulting
Crime in arrest
Robbery 3,223 0.2 9.7 0.7 (n=23)
Assault 1,499 0.1 11.6 0.3 (n=5)
Weapons (show/use) 23,714 1.3 23.7 <0.1 (n= 8)
Burglary 2,128 0.1 16.9 1.8 (n=38)
Motor vehicle theft 1,110 0.1 8.6 1.9 (n=21)
Shoplifting 7,970 0.5 41.8 0.3 (n=23)
Theft from vehicle 4,257 0.2 26.0 0.1 (n= 6)
Pickpocketing 32 <0.1 1.1 0.0 (n= 0)
Prostitute’s theft 873 <0.1 8.2 0.0 (n=0)
Drug theft 1,730 0.1 7.7 0.0 (n=0)
Sneak theft 3,203 0.2 12.6 <0.1 (n= 2)
Con games 12,425 0.7 16.0 0.0 (n=0)
Bad checks, credit cards, etc. 3,534 0.2 34.3 0.2 (n= 6)
Sell/trade stolen goods 15,746 0.9 37.1 0.1 (n=14)
Wholesale drug business 16,670 0.9 9.3 <0.1 (n=1)
Make/smuggle drugs 2,379 0.1 6.4 <0.1 (n= 1,
Retail drug business 1,639,428 92.8 72.4 <0.1 (n=22)
Prostitution 15,803 0.9 17.7 <0.1 (n= 4)
Procuring 10,600 0.6 149 0.0 (n=0)
Professional gambling 306 <0.1 0.3 00 (n=0)
Totals 1,766,630 100.0 91.6 <0.1 (n=174)

Criminal justice history

Although the datain Table 6 suggest that
the criminal activity of these crack and
other cocaine users rarely comes to the
attention of law enforcement agencies,
this should not suggest that these drug
offenders always escape arrest and pros-
ecution. Quite the contrary. Asillustrated
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inTable 7, for example, almostall (89.8%)
had been arrested at least once; the first
arrest came at a median age of 16 years,
and the mean number of lifetime arrests
was 4.4. In addition, 67.1% had been
convicted of a crime and the majority
(52.6%) had served time in jail or prison.
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TABLE 7. Criminal justice history

Male Female Total
(N=462) (N=237) (N=699)
Ever..? (% YES)
Ever Arrested 92.9% 84.0% 89.8%
Ever Convicted 71.0% 59.5% 67.1%
Ever Incarcerated 54.1% 49.8% 52.6%
Median age at first arrest 16.0 15.0 16.0
Incarcerated in last 5 years?

No 62.1% 69.2% 64.5%
Yes 37.9% 30.8% 35.5%
If incarcerated last 5 years (N=175) (N=72) (N=274)

mean number of months

incarcerated 8.2 6.7 7.8

If incarcerated prior

to that, mean number of (N=120) (N=66) (N=186)

months incarcerated 259 16.0 22.4

If ever arrested, (N=429) (N=198) (N=627)

charge on first arrest
Drug charge 47.1% 57.6% 50.4%
Property crime 37.1% 31.8% 35.4%
Robbery or assault 10.3% 4.5% 8.5%
Prostitution 0.0% 3.5% 1.1%
Other 5.6% 2.5% 4.6%

Mean number of arrests

(Total sample)
Major felony 2.4 1.6 2.3
Petty property 1.5 1.9 1.7
Drug offenses 23 1.9 2.1
Vice offenses 1.0 2.6 2.6
Total, all arrests 4.4 4.5 4.4

Street versus treatment subjects
An interesting finding in this study was
the differences between the street and
treatment samples along a variety of di-
mensions. Although there were no sig-
nificant differences in their socio-demo-
graphic characteristics, the variations in
criminal involvement were major. The
street sample committed far more crimes,
butseemed to focus almost exclusivelyon
drug sales. In contrast, although drug
sale offenses were also characteristic of
the treatment sample, there was also a
focus on petty property and vice offenses.
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Notable, as well, was the fact that the
street-males were the most prone to vio-
lence.

One could argue that the street sample
studied here was actually a “user-dealer”
sample, and that the treatment sample
was more characteristic of the general
population of crack users. There is evi-
dence to suggest that this might indeed
be the case. On the one hand, all of the
male and almost all of the female street
subjects were indeed user-dealers. The
women users who did not sell crack were
primarily prostitutes who frequented the
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drug markets and crack houses and ba-
zaars to exchange sex for drugs or for
money to buy drugs. By contrast, an over-
view of other data in this study supports
the contention that the treatment sam-
ple might be more representative of a
wider crack-using population - one that
has gotten into trouble as the result of
crackuse. Forexample, users drawn from
the street tended to begin their drug use
careers earlier in life, they used a wider
variety of substances, and virtually none
had prior treatment experiences. The
treatment sample, on the other hand,
began using drugs 4 to 5 median years
later, but progressed from alcohol quite
rapidly. Almost 50% had had treatment
experience prior to study inclusion. Con-
trolling for sample type, there were no
significant differences between the drug
use patterns of the men and women.

DISCUSSION

The findings of this study are consistent
with other recent research on the drugs/
crime relationship. The crack/crime con-
nection is persistent; a vast number of
crimes are committed by crack addicts;
crack use appears to itensify and perpetu-
ate criminal activity; some of the crimes
are violent, but most are not. The focus is
almost exclusively on retail drug sales
and prostitution.

In retrospect, the data in this research
point to the numerous changes in the
route of administration of cocaine which
have occurred during the past ten years
in the United States. When the cocaine
users in this study were interviewed, the
majority smoked crack, and smoking con-
stituted their primary if not their exclu-
sive method of ingestion. However, their
firstuse had been intranasal ingestion (at
amedian age of 16), and most had started
crack use much more recently (at a me-
dian age of 20). Very few of these users
reported injecting cocaine. This contrasts
sharply with an earlier study of cocaine
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use that was conducted in Miami in 1980
and 1981 (Chitwood, 1985). Most of the
users in that study also had started co-
caine use by the intranasal route (snort-
ing), but only about one-third had ever
smoked cocaine (freebase, coca paste, or
crack), while only two reported smoking
as their primary means of administra-
tion. Among those users, the injection of
cocaine was far more likely to be reported
than was smoking (Chitwood, 1980;
Martinez, 1980).

The phenomenon of crack smoking
has extensively altered the nature of co-
caine use in a relatively short time span,
and additional changes are probable.
Whereasintranasal ingestion was the first
route of administration for most cocaine
users during much of the 1980s, itis likely
that crack smoking will become the ini-
tial means of ingestion for an increasing
proposition of new cocaine users, be-
cause crack has become an established
force in the set and setting of cocaine
users. If this does indeed occur, there is
every reason (o expect that the age of first
crack use will decrease, and new users will
become involved in criminal behavior at
an early age and will be at least as likely as
existing users to engage in numerous
criminal acts.

The high frequency with which nearly
every crack user in this study participates
in the sale of crack demonstrates that in
many instances it is not possible to sepa-
rate use from distribution. Most crack
users sell crack or otherwise participate
in the crack economy (e.g. by delivering
crack to customers or bartering sex for
crack) in order to obtain crack for per-
sonal use. This is not the stereotype pic-
ture of the dealer who sells crack for
income only and never sells to facilitate
his or her own drug use. Rather, it is a
fluid image of a person who frequently is
a user of crack and who just as frequently
participates in the crack distribution sys-
tem in order to acquire crack for per-
sonal consumption.
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Finally, some comment seems war-
ranted on both the accuracy and the
generalizability of the data presented.
On the first issue, were the subjects re-
porting their activities correctly? And fur-
ther, is it even possible for 699 crack and
other cocaine users to engage in so much
criminal activity in such a short period of
time? s it possible to average literally
thousands of drug sales in a three-month
period?

In connection with this issue, ques-
tions are often raised about the validity of
the data gathered in studies of this type.
Do drug users tend to distort or cover up
the less desirable aspects of their lives on
the street? The answer is generally “no”.
A variety of controlled studies have been
undertaken on this question over the
years. Addict self-reports of arrests have
been compared with official records; in-
formation on drug use has been com-
pared with urinanalysis results; and intra-
questionnaire safeguards and interview-
reinterview procedures have been tested
(Ball, 1967; Stephens, 1972; Bonito,
Nurco & Shaffer, 1976; Cox & Longwell,
1974; Amsel etal., 1976). In all instances,
it would appear that drug users tend to
tell the truth to the best of their ability
when they do not feel threatened. By
contrast, when drug users are interviewed
while they are in jail or are awaiting trial,
their answers are less truthful (Wish &
Gropper, 1990). In this study, all of the
subjects were interviewed while on the
street or in treatment programs, ano-
nymity was guaranteed, and names were
not collected.

Going further on this matter, prob-
lems of recall are always apparent in self-
report studies, particularly when the sub-
jectsare heavily involved in both drug use
and criminal activity. To mitigate this
difficulty, interviewers were trained in
assisting respondents to estimate the av-
erage number of drug sales per day, the
number of days per week they sold drugs,
and the number of “typical” weeks during
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the prior 90-day period. In addition, for
the more active respondents, interview-
ersused calendarsto “walk them through™
the prior 90-day period, eliminating those
days from the estimations thatmight have
been spent in hospital emergency rooms
(as the result of drug overdoses), off the
streetand in hiding, or out of circulation
for some other reason.

In response to the other queries, thou-
sands of drug sales per user/dealer in 90
days is by no means impossible, or even
unusual. First, many of these subjects
were sampled from Miami'sopenairdrug
markets and crack houses where drug
sales occur continuously, day and night.
Second, consider some of the character-
istics of crack-cocaine mentioned earlier
in this paper. The gratification engen-
dered by the drug is exceedingly swift,
yielding an intense, powerful, and almost
sexual euphoria. The immediate and di-
rect absorption of the drug combined
with its quite compelling yet short-lived
“high” greatly ingreases its dependency
potential. Itis for these reasons thatmany
users will smoke crack for as long as a
supply of it or the means to purchase
more, money, sex, crime or other drugs,
remain. As such, individual retail sales of
crack are extremely numerous. As a 22-
year-old crack user/dealer from one of

Miami's street drug markets reported in
1989:

Igetshere everynight,about10. That’s
when the traffic gets heavy. The people
keep comin’ by - in cars, on foot, even
on bikes and skate boards. On good
nights everybody is buyin’ the cracks, a
rock here a rock there. Some nights [
sell 50, 60, 70, 100 rocks, and a lot of
kibbles and bits [small slivers of crack].
Friday an’ Saturday nights things can
be even heavier.

Similarly, acrack house drug dealer stated
in 1990:
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I sell rocks around the clock. Some
come in, pay $3 to use the house, and
another $5 for a rock, smoke for a
while, then leave. There are lots like
that — maybe 100 a day, but a lot of the
time it’s the same ones comin’ back, in
and out, over an’ over. Theygo outan’
score ten bucks, then back in. Other
peoplestay herealldayan’ night, buyin’
rock after rock... That rock hound [crack
addict] over there, the light-skinned
one there in the red shorts, she just
about lives here every weekend
anymore. She'll give a blow job [oral
sex] for $2, an’ then comes to me fora
small piece [of crack], and she crawls
up over there to smoke, an’ then she
does it again. ['ve sold her as many as
25 small rocks in one night.

It should be emphasized, however, that
the crack user/dealers contacted in this
study were not necessarily representative
of all crack users. The subjects sampled
from the streets of Miami were drawn
from those neighborhoods where crack
use rates were highest and most visible,
and the networks of users which were
penetrated were those that were heavily
involved in crack. As such, it is likely that
this study gained access to the most seri-
ous users.

With respect to the generalizability of
the data, one could argue that given Mi-
ami’s position along international cocaine
trafficking routes and its history as a ma-
jor cocaine center (see Gugliotta & Leen,
1989; Eddy, 1988; Allman, 1987, 1990;
Inciardi, 1992), cocaine-related crime
would logically be more intense. Since
there are no comparative and compre-
hensive empirical data on the criminal
involvement of crack and other cocaine
users in other cities, this matter can be
addressed onlyindirectly, and there area
few indicators which suggest that the
Miami crack/crime scene is not unique.

 First, patterns of crack use seem to be
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no different in Miami than those ob-
served in other cities (Fagan & Chin,
1989; Bourgois, 1989; Waldorf, Reinar-
man & Murphy, 1991).

O Second, mechanisms of crack sale and
distribution have many similarities
from one locale to the next (DEA,
1989).

O Third, urban “crack houses” where the
drug is used, sold, and exchanged for
money, sex, or other drugs seem to
have the same structure, functions,and
characteristics regardless of the city in
which they are located (Hamid, 1990;
Mieczkowski, 1990, 1992; Riley, 1990;
Ratner, 1993).

O Fourth, and finally, a recent ethno-
graphic study of the sex-for-drugs ex-
changes that have become a character-
istic feature of the U.S. crack scene
found striking similarities in the eight
cites studied (Ratner, 1993).

Given all of these comparative similari-
ties, it is not unreasonable to conclude
that even other aspects of the Miami
crack scene are parallel to those else-
where.
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“THE ICE AGE” THE SOCIAL
CONSTRUCTION OF A DRUG PANIC

PHILIP JENKINS
Pennsylvania State University

In 1989 and 1990 there was much media and political concern about
use of the drug “ice,” or smokable crystal methamphetamine, which was be-
lieved to pose a social threat potentially as great as that of crack cocaine.
This concern was not sustained, however, and references to the topic dimin-
ished sharply within a few months. The incident thus offers a valuable op-
portunity to trace the history of a drug panic from its origins to its eclipse.
Particular emphasis is placed on the role of domestic political divisions, es-
pecially in Hawaii, in citing the panic. It is suggested that this incident
illustrates both the manner in which local problems come to be projected on
the national political arena and the limitations inherent in such a process.
The paper explores the rhetorical devices used to create a sense of impend-
ing menace around the supposed danger, and the reasons why such an ap-
parently plausible danger failed to gain more public attention or credence.

Research in illicit drugs has often emphasized the disparity be-
tween the perceived threat of a substance and the actual social
harm involved. A distinguished literature deals with successive
drug “panics,” which have focused on marijuana in the 1930s, am-
phetamines in the 1950s, glue sniffing in the 1960s, and crack co-
caine in the last decade (Brecher 1972; Musto 1973; Reinarman and
Levine 1989; Goode 1984; 310-34). This is not to argue that any of
these substances is harmless or (necessarily) socially acceptable,
but in each case, the extravagant claims permit us to employ the
term panic.

Drug scares generally follow broadly similar patterns in which
it is suggested, for example, that the drug in question is currently
enjoying an explosive growth in popularity; that it is extremely ad-
dictive, and that even occasional use can cause severe physical ad-
diction; and that it is destructive to the user or to others,
threatening health or encouraging bizarre and violent behavior.
Such claims are buttressed in a number of ways, including the use
of exemplary cases and the parading of what appear to be objective
statistics and scientific studies; the latter often turn out to be
rather questionable on further examination. In addition, claims
makers usually demonstrate a certain historical amnesia, often
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rediscovering problems which in fact are well-established while fail-
ing to note how thoroughly earlier panics were discredited.

Social scientists have explained such periodic waves of concern
in various ways. Many emphasize the role of political or bureau-
cratic interest groups seeking to enhance their claims on resources
and status. Others stress the role of factors in the broader society,
such as ethnic or generational tension and hostility, which come to
be symbolized by the drug in question. In this sense it is almost
irrelevant whether the claims presented by the rhetoric of a “panic”
are well-founded or wholly spurious: the panic itself is valuable in
itself for what it suggests about the perceptions of a society as a
whole, and specifically of policy makers and legislators. The inci-
dent thus has great significance for understanding the social con-
struction of crime and deviance.

Some claims are widely accepted and have the effect of remold-
ing law and public policy: the crack issue has done so in the last
decade (Reinarman and Levine 1989). Other issues, however, are
more ephemeral, and the claims appear to enjoy far less success. In
recent years we have witnessed a dramatic example of such a short-
lived panic in the public reaction to the alleged boom in the use of
the drug “ice,” or smokable methamphetamine. During 1989 and
early 1990, it was widely claimed that this substance was becoming
enormously popular in certain regions, and that it had the potential
to “sweep the nation” in a few months or years. Dramatic statistics
were offered to support these claims; it was suggested that ice was
uniquely dangerous in combining extremely addictive qualities
with the advantages of cheapness, easy access, and domestic manu-
facture. The media panic about ice found its focus in Congressional
hearings during October 1989 and January 1990. The stage
seemed to be set for a repetition of the crack “explosion” of 1986.

This concern about ice was not sustained, however, and media
references to the topic diminished sharply within a few months.
Outside a few cities and regions, the issue either has ceased to exist
or is dormant. The incident thus offers an unusual opportunity to
trace the creation of a drug panic from its inception to its eclipse.
In understanding the phenomenon, we must emphasize that “ice”
originated as a very localized event, confined largely to Hawaii, and
that the words epidemic and explosion arose from partisan and bu-
reaucratic rivalries within that state. The projection of this local
concern onto the national stage was made possible by a number of
factors, including the existence of specialized agencies and investi-
gative bodies focusing on drug issues, and the intensification of
public expectations and fears following the crack scare. I suggest
that all these elements still exist and are likely to lead in future to
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other ephemeral drug panics. The “ice” incident is likely to be re-
peated in various forms.

THE METHAMPHETAMINE INDUSTRY

Methamphetamine is a stimulant of the central nervous sys-
tem which, as a street drug, is often known as “speed” or “crank”
(Graham 1976; Grinspoon 1975; Methamphetamine Abuse 1989;
Miller and Kozel 1991). The illegal manufacture of
methamphetamines began in the early 1960s, and networks of clan-
destine laboratories emerged to produce several synthetic drugs.
During the 1970s, such laboratories tended increasingly to shift
their production towards methamphetamine and away from other
synthetics such as PCP (Jenkins 1992b). Between 1981 and 1984,
methamphetamine producers represented half of all laboratory
seizures; by 1988 they exceeded 80 percent (U.S. Congress: Labora-
tories 1980; U.S. Congress: Re-emergence 1990:25, 90-91).

The attractions of the industry were obvious. The manufactur-
ing process required little expertise; several cheap “hands-on”
manuals were available to provide detailed instruction. A labora-
tory could make as much as five to 10 pounds of methamphetamine
in a week, and the pure substance usually was “cut” repeatedly for
street sale. The annual production of a laboratory thus might be
worth several million dollars (Jenkins 1992b). In 1989 a Dallas po-
lice officer remarked, “We think the profit is much greater when we
look at methamphetamine production, as compared to heroin or co-
caine. We know that an investment of $3000 to $4000 in chemicals,
in glassware, can turn a profit of $25,000 to $30,000.” (U.S. Con-
gress: Re-Emergence 1990:39).

One appeal of methamphetamine was that the substance was
manufactured in the United States and did not need the sophisti-
cated importation and distribution networks required for heroin or
cocaine. Laboratories needed no elaborate facilities or natural re-
sources beyond an ample supply of electricity, and distribution de-
manded little more than convenient access to the interstate
highway network (Skeers 1992; Weingarten 1989; Witkin 1989).

During the 1980s, methamphetamine manufacture tended to
become strongly regionalized. In the late 1970s and early 1980s,
the Philadelphia area was said to be “the speed capital of the
world,” with networks of hundreds of laboratories in the southern
and eastern parts of the state (Jenkins 1992b; U.S. Congress: Pro-
file 1983). By the mid-1980s, the city of Eugene, Oregon was be-
lieved to enjoy a similar role in manufacturing; other law
enforcement sources emphasized the importance of San Diego and
the San Francisco Bay area (Organized Crime in California
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1989:55; Wiedrich 1987). In 1987 and 1988 more than 300
methamphetamine laboratories were seized in the San Diego area
alone. Centers of methamphetamine use included Denver, Port-
land (Oregon), Dallas, and Phoenix; some problems also were ob-
served in Los Angeles, San Francisco, and Seattle (Arrestee Drug
Use 1990:6; U.S. Congress: Re-Emergence 1990:37, 46). Though it
is hard to assess the extent of methamphetamine use, there ap-
pears to be substantial demand in many parts of the nation (Isikoff
1989; Miller and Kozel 1991; Morgan 1992; Methamphetamine
1989).

THE EMERGENCE OF ICE

Like other drugs, methamphetamine can be taken in various
ways: either injected, smoked, or ingested orally. The dominant
mode of use tends to reflect the tastes and traditions of local subcul-
tures. In view of the highly regional nature of manufacture and
distribution, suppliers do not find it difficult to accommodate these
local tastes, and it is natural to find wide disparities in patterns of
use. Fashions that emerge in one city or region can become domi-
nant in that area without making much impact elsewhere. In
short, there is no such thing as a mnational market in
methamphetamines.

During the 1980s, a vogue for smokable crystal
methamphetamine developed in Hawaii and some western states
under the common nickname ice (Cho 1990; Pennell 1990). A simi-
lar, though somewhat less pure, product called glass also made its
appearance in California. The manufacturing process has been de-
scribed as follows:

Two basic methods are used to produce crystal meth. The
first and most common method is the reaction of phenyl-2-
propanone (P2P or phenylacetone) and methylamine. The
second method uses ephedrine as a precursor. The second
method uses a simple formula and does not require the use
of controlled precursors. It is known as the ephedrine/red
phosphorus method and requires the use of a hydrogena-
tor. It takes two to four days to make a batch of ice . . . .

In Honolulu, crystal meth is most commonly smoked
with a glass pipe, the bowl of which becomes coated with a
milky white, brownish or black residue, depending on the
form of crystal meth used. A gram of ice sells for $250 to
$400 in Honolulu right now, with a %10 gram paper going
for $50 to $75. It is inexpensive to produce, so the profit
margin is tremendous. (U.S. Congress: Re-Emergence
1990:74-75).
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The drug itself had long been known and used in this crystal
form, but apparently the specific process used to make the ex-
tremely pure ice was not yet in use in the United States itself. In-
stead the substance, like the fashion for its use, had been imported
from the Pacific Rim. Amphetamines, specifically metham-
phetamines, had long been popular in Japan and other east Asian
countries. In that region, illicit markets were supplied by sizable
narcotic networks with roots in organized crime among both Chi-
nese triads and Japanese yakuza (Delfs 1991). During the 1970s
and 1980s, such networks had collaborated in a variety of activities,
including product counterfeiting and trafficking in guns and prosti-
tutes in addition to narcotics; we have much evidence of cooperative
endeavors, based (for example) in Taiwan or South Korea (Buruma
and McBeth 1984-85; Posner 1988). For methamphetamines, the
yakuza had developed manufacturing facilities in South Korea;
these supplied much of east Asia, though the triads also were active
in Hong Kong (Kaplan and Dubro 1986:198-200; U.S. Congress: Re-
Emergence 1990:11, 99). Entrepreneurs and distributors might be
nationals of any of a dozen Asian countries.

Though illegal, the amphetamine drug “family” was stigma-
tized far less severely than opiates, cocaine, or even marijuana.
Most estimates place the number of regular amphetamine (shabu)
users in Japan at more than half a million. In the 1980s, smokable
methamphetamine became the drug of choice among upwardly mo-
bile urban dwellers in several Pacific Rim nations, especially Tai-
wan, South Korea, and the Philippines (Delfs 1991; McBeth 1989;
Savadove 1991).

Therefore it is not surprising to find a similar habit developing
in Hawaii, which has so many cultural and economic affinities with
the Pacific Rim, and in which Japanese organized crime had devel-
oped a strong foothold. In fact, Kaplan and Dubro’s (1986) study of
the yakuza calls Hawaii the “forty-eighth Prefecture,” an annex to
the 47 administrative units of the Japanese home islands. Yakuza-
supplied amphetamines were identified in the state during the
1970s, and Korean-manufactured methamphetamines appeared in
the following decade (Shoenberger 1989). Beginning in 1987, island
authorities had described an “ice problem,” linked in part to Fili-
pino youth gangs and Korean groups (U.S. Congress: Re-Emergence
1990:5).

DISCOVERING A PROBLEM

By 1989, law enforcement agencies were finding evidence of lo-
calized use of smokable methamphetamine, originally in Hawaii
and subsequently in and around San Diego. The perceived “wave”
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of new activity was epitomized by a series of federal drug raids on
20 laboratories in southern California during March, and by a se-
ries of smaller raids over the next year (Ford 1990; Reza 1989).
Concern about the drug in Hawaii was given a new focus in March
1989 by the arrest of a substantial ice-importation ring headed by
one Paciano Guerrero (U.S. Congress: Drug Crisis 1990:74-75; U.S.
Congress: Re-Emergence 1990: 70-72).

It might be thought that the perceived boom in the smokable
drug reflected strictly local conditions, unlikely to be replicated in
other areas. Even in Hawaii, the problem was confined largely to
Oahu (U.S. Congress: Drug Crisis 1990:56, 205, 215). Now, how- -
ever, there began a media campaign to emphasize the perils of the
“new” drug, and the danger that this would soon be reflected across
the nation. A headline in the Los Angeles Times, for example, read
“Potent Form of Speed Could Be Drug of 90s” (Corwin 1989). The
Economist noted that ice could make crack seem almost benign
(“Drugs: Ice Overdose” 1989). Rep. Charles Rangel coined the allit-
erative description “the narcotics nemesis of the nineties” (U.S.
Congress: Re-Emergence 1990:59).

The theme was taken up by all the major regional newspapers
and national newsmagazines, as well as more specialized publica-
tions serving the medical and pharmaceutical communities (Cho
1990; “Illicit Methamphetamine” 1991; Zurer 1989). Between Sep-
tember and December 1989, major stories appeared in the New
York Times (Bishop 1989), The Washington Post (Thompson 1989),
The Atlanta Constitution (Curriden 1989), The Economist (“Drugs;
Ice Overdose” 1989), The Boston Globe (Howe 1989; Tabor 1989),
The Chicago Tribune (Weingarten 1989), The Christian Science
Monitor (Larmer 1989), and Newsweek (Lerner 1989). The tone of
the coverage was epitomized by the New York Times headline “Fear
Grows Over Effects of a New Smokable Drug” (Bishop 1989). This
story was printed on the front page; equal prominence was given to
ice related stories on the front pages of the Los Angeles Times
(Corwin 1989) and The Chicago Tribune (Weingarten 1989). In Oc-
tober the Los Angeles Times presented a series of four stories on ice
within a nine-day period (Corwin 1989; Essoyan 1989; Shoenberger
1989; Zamichow 1989). Clearly, pronouncements about the new
drug were finding a ready and enthusiastic market in the mass
media.

The jeremiads about ice were heard most frequently in the last
quarter of 1989, though a few stories appeared in early 1990, and
television news shows such as 60 Minutes sustained the focus on
methamphetamines in general for a few months more (“Meth”
1990). The height of the panic, however, can be identified clearly
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between about September 1989 and February 1990 (See Table 1 for
a chronology of media accounts).

The peak of public concern can be associated with Congres-
sional hearings on this topic; Rep. Rangel’s Subcommittee on Nar-
cotics Abuse and Control held a session titled “The Re-Emergence of
Methamphetamine” in October. A follow-up session, the “Drug Cri-
sis in Hawaii,” was held in Honolulu the following January (U.S.
Congress: Re-Emergence 1990; U.S. Congress: Drug Crisis 1990.
For criticisms of the latter session as a Congressional junket, see
Anderson and Van Atta 1990). Taken together with the media ac-
counts, the hearings became the chief vehicle for the burgeoning
panic about ice. Here it will be useful to analyze the language and
rhetoric employed to present the new phenomenon as a major
problem.

THE RHETORIC OF ICE

Certain themes and expressions recur with striking regularity.
Ice was new, potent, and dangerous, and had acquired high prestige
as the new “in” drug. Taken together, these features meant that
the use of ice apparently was about to expand rapidly and to create
a national menace at least comparable to crack cocaine.

The experience of Hawaii was recounted often, as in a Boston
Globe story titled “Ice in an Island Paradise” (Tabor 1989). The use
of ice, in the words of a Congressional report, “has escalated in such
leaps and bounds that we have not been able to keep pace” (U.S.
Congress: Re-Emergence 1990:2). Generally such accounts sug-
gested that what such areas were experiencing today would be the
fate of the whole country in a few months or years. Honolulu police
chief Douglas Gibb told the story of a New York City Korean gang
that had flown some members to Honolulu to attack some local
Samoans. “The whole purpose . . . was to come into town to estab-
lish a connection for ice, a line for ice to take back to New York”
(U.S. Congress: Re-Emergence 1990:8). “It is probably only a mat-
ter of time until other parts of the country start to see crystal meth
and its attendant problems . . . we fully expect the Ice Age to spread
east from Hawaii” (p.77).

The idea that ice was gradually penetrating areas of the main-
land gave a local angle to media reporting of the drug in cities such
as Atlanta (Curriden 1989), Boston (Howe 1989), and Philadelphia
(Durso 1992). In the Congressional hearings, this was a frequent
theme. One subcommittee member noted, “We have got ice in Vir-
ginia . . . it is for sure coming our way and we had better get ready
for it” (U.S. Congress: Re-Emergence 1990:19). Another member
stated, “Reports are already filtering in of ice use in New York and
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14 THE ICE AGE

Table 1. Chronology of Media Accounts, 1989-1991

1989
September
First ice related stories in mainland newspapers
Sept. 16 New York Times (Bishop 1989)
October
Oct. 1 Boston Globe (Howe 1989)
Oct. 8 Los Angeles Times (Shoenberger 1989)
‘Oct. 14 Los Angeles Times (Essoyan 1989)
Oct. 16 Los Angeles Times (Essoyan 1989)
Oct. 16 Los Angeles Times (Zamichow 1989)
Oct. 24 Congressional hearings, The Re-Emergence of
Methamphetamine
November
Nov. 6 Chemical and (Zurer 1989)
Engineering News
Nov. 21 Washington Post (Thompson 1989)
Nov. 27 Newsweek (Lerner 1989)
Nov. 30 Atlanta Constitution (Curriden 1989)
December
Dec. 2 The Economist (“Drugs: Ice Overdose”
1989)
Dec. 8 Boston Globe (Tabor 1989)
Dec. 8 Christian Science Monitor (Larmer 1989)
Dec. 18 Jet (Carthane 1989)
1990
January
dan. 13 Congressional hearings, on The Drug Crisis in Hawaii
February
Feb. 8 Rolling Stone (Sager 1990)
February  Good Housekeeping (Holland 1990)
. April
April 22 CBS news program 60 Minutes broadcasts story on
methamphetamine trafficking (“Meth” 1990).
May
May 23 Journal of the American  (Cotton 1989)
Medical Association
August
Aug. 10 Science (Cho 1990)
1991
March
March 6 Journal of the American (Hong, Matsuyama, and
Medical Association Nur 1991)
May
May 9 Washington Post Holley, Venant, and
: Essoyan 1991)
June
June 30 Emergency Medicine (“Illicit)Methamphetamine"
1991

Washington DC” (U.S. Congress: Drug Crisis 1990:3). A lengthy
investigative account in Rolling Stone quoted law enforcement offi-
cials, who believed that the Hawaii “epidemic” soon would sweep
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the mainland and that the drug would surpass both heroin and co-
caine, marking a new and still more deadly era in drug abuse
(Sager 1990).

One paradox was that ice, by its nature, negated some of the
obvious advantages of methamphetamine: as an imported drug for
example, it encountered the obstacles and expense involved in
crossing national borders. The witnesses at the hearings, however,
emphasized repeatedly that it would only be a matter of time before
domestic manufacturers learned to reproduce Asian techniques; at
that point, ice would begin to conquer the American “speed” mar-
ket. In the words of a Dallas police official, “We have cooks, we
have numerous cooks scattered throughout the country, literally
thousands of persons who are qualified to make methamphetamine.
So, we have the processes in place to make ice. I think we also have
a ready consumer market out there, individuals who want the drug.
I have no doubt that ice will come to the United States” (U.S. Con-
gress: Re-Emergence 1990:39-40).

Particularly evocative was the word epidemic which was em-
ployed in most of the accounts, with its implications of plague, dis-
ease, and uncontrollable spread (compare Reinarman and Levine
1989). During the Congressional hearings, U.S. Attorney Daniel
Bent described Hawaii ice use as already an “epidemic” (U.S. Con-
gress: Re-Emergence 1990:5). When a DEA spokesman was quoted
as having denied the validity of the “epidemic,” he was taken to
task by members of the committee, especially Florida Rep. Tom
Lewis, who described the opinion as “irresponsible” and “lackadaisi-
cal” (p.17). “Epidemic” was a politically valuable concept that
would not be abandoned easily.

Other significant terms included deluge, plague, and crisis.
Congressman Rangel remarked that Honolulu police were “del-
uged” by ice (U.S. Congress: Re-Emergence 1990:1). Sociologist El-
liott Currie spoke of “this hidden methamphetamine plague” (p.44).
The word crisis was much used, generally in the context of an
“emerging” crisis, to suggest that what had gone before was trivial
compared to what would come in future (p.61). As has been noted,
the January hearings of the Narcotics Subcommittee were devoted
explicitly to the drug crisis in Hawaii.

The term-ice offered great potential for writers, suggesting as it
did the phrase ice age and thus implying that the drug somehow
could dominate American society so strongly that it could give its
name to an era. The phrase The Ice Age was employed both by
Douglas Gibb and Hawaii Rep. Daniel Akaka in the Congressional
hearings (U.S. Congress: Re-Emergence 1990:3, 77). It was used
subsequently for major investigative accounts in Rolling Stone in
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1990 and in the Washington Post in 1991 (Holley, Venant, and Es-
sayan 1991; Sager 1990; compare LaBianca 1992). “Ice” also sug-
gested “chilling” in the metaphorical sense of “extremely
frightening;” it was used in this sense by several journalists. In late
1989, for example, the Atlanta Constitution carried the headline
“Police Chilled By New In-Drug: Ice” (Curriden 1989). Within two
weeks, the Christian Science Monitor warned similarly, “Ice Chills
US AntiDrug Officials” (Larmer 1989).

In addition, these arguments were stated by individuals and
agencies with great expertise in the field. Every news story was
buttressed by the opinions of prominent and credible law enforce-
ment officials, police, and prosecutors from California and Hawaii,
together with academics and other experts. In the Congressional
hearings, major witnesses included Daniel Bent, the U.S. Attorney
for Hawaii; Douglas Gibb, the police chief of Honolulu; and David
Westrate of the DEA; all were prestigious and experienced officials.
Other presentations were made by reputable doctors and academ-
ics. The potential “ice epidemic” thus appeared both plausible and
threatening.

ICE AND COCAINE

One potent element of the attack on ice involved the analogy
with cocaine. In seeking to portray a new problem as serious or
dangerous, one well-known rhetorical device is to stimatize that
problem by associating it with another, already familiar issue, thus
placing into an existing context. Problem construction is a cumula-
tive or incremental process in which each issue is built, to some
extent, on its predecessors. As Best remarks.

As an acknowledged subject for concern, a well established

social problem becomes a resource, a foundation upon

which other claims may be built. Rather than struggling

to bring recognition to a new problem, claimants may find

it easier to expand an existing problem’s domain. These

new claims take the form (new problem) X is really a type

of (established problem) Y (1990:65-66).

Issue (X) therefore demands the array of responses and reactions
that already have been judged appropriate for Problems (Y). This is
the process described by Hall et al. (1978:223) as “convergence:”

[Clonvergence occurs when two or more activities are

linked in the process of signification so as to implicitly or

explicitly draw parallels between them. Thus the image of

“student hooliganism” links student protest to the separate

problem of hooliganism—whose stereotypical characteris-

tics are already part of socially available knowledge. ... In
both cases, the net effect is amplification, not in the real
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events being described but in their threat potential for so-

ciety (1978:223).

By 1989 cocaine, especially crack cocaine, had been invested
with an enormous amount of “threat potential,” suggested, for ex-
ample, by the “drug war” rhetoric, which was then at its height.
President Bush had made the “drug war” a major part of his domes-
tic policy; his commitment to drug eradication was symbolized by
the appointment of William Bennett as “drug czar.” During 1989,
American activism against international drug traffickers contrib-
uted to the near-civil war in Colombia, beginning in August, and to
the invasion of Panama in December. Media coverage in the latter
part of the year featured almost daily news of violence and conflict
associated with these incidents. In September, President Bush
made a nationally televised address on drug control strategy, in
which he stated, “All of us agree that the gravest domestic threat
facing our nation today is drugs . . . our most serious problem today
is cocaine and in particular crack.” Producing a sample of crack,
which he said had been purchased close to the White House, the
president continued, “It’s as innocent looking as candy, but it is
turning our cities into battle zones, and it is murdering our chil-
dren. Let there be no mistake, this stuff is poison” (“Text” 1989).
President Bush argued that the drug control budget for the coming
year should be raised by more than one-third from the 1989 figure,
to $8 billion.

If crack was indeed “the gravest domestic threat,” then it was a
highly effective strategy to suggest that ice was associated some-
how with the better-known drug. Superficial parallels also existed.
It could be suggested, for example, that crack was an especially vir-
ulent and addictive form of powder cocaine, while ice bore a similar
relationship to “regular” methamphetamine. Also, the two sub-
stances were similar in general appearance and means of ingestion.
The ice threat was amplified by its association with crack, an asso-
ciation pursued most vigorously on the Narcotics Subcommittee by
Rep. Akaka. From the viewpoint of the media, the analogy with
crack made ice an attractive subject because its dangers and thus
its social significance could be comprehended easily; thus the drug
would be likely to excite public concern and fear.

Ice was said to cause as much social damage as cocaine, in
terms of overdoses and emergency room admissions (Gross 1988;
“Illicit Methamphetamine” 1991). Rep. Akaka stated that in Ha-
waii, ice contributed to the problems that elsewhere were linked to
crack: “ice-addicted babies, gang activities, turf battles and hospi-
tal emergency cases of overdoses . . . this drug has the capacity to
drag our country even deeper into the dark abyss created by crack”
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(U.S. Congress: Re-Emergence 1990:3). “It doesn’t make any differ-
ence whether it is ice, crack, crank, cocaine. We are losing kids. We
are corrupting our police departments. We are corrupting our polit-
ical arena. We are breaking up families” (p.17).

U.S. Attorney Daniel Bent stated that ice was “in presenting
the same problems to Hawaii as crack cocaine has in areas of the
Continental United States in terms of its popularity, availability,
addiction potential and destructiveness” (U.S. Congress: Re-Emer-
gence 1990:64). It was alleged to stimulate violent behavior even
more sharply than did crack; Hawaii, it was said, was seeing the
birth of a generation of “crystal meth babies” (U.S. Congress: Drug
Crisis 1990:2, 226-33; U.S. Congress: Re-Emergence 1990:66, 76;
for the idea of the “crack baby,” however, see Jacobs 1991). Such
remarks made the two drugs appear all but indistinguishable; in
fact, Rep. Akaka even asked a witness, “Can you explain to me the
differences between crack, crank, ice and croak . . . ?” (U.S. Con-
gress: Re-Emergence 1990:54).

In some ways, ice could be made to appear even more danger-
ous than crack. First, it was superior to crack because of its lower
cost and its longer-lasting high. The effects were reported to last
from four to 14 hours, as opposed to a few minutes for crack
(Carthane 1989; Holley et al. 1991). Also, ice did not necessarily
have to be imported from overseas (though it was imported cur-
rently); therefore it did not encounter the stringent restrictions im-
posed by Customs and the Coast Guard as part of the current “war
on drugs.” In addition, ice lacked the features that might safeguard
individuals from experimenting with other substances. It did not
require injection, as did heroin, and did not yet have the destructive
associations of crack cocaine. By 1989, crack had acquired undesir-
able connotations that deterred many people from using it: it was
associated with cultures of violence and extreme urban poverty,
and was linked especially with racial minorities.

In contrast, methamphetamine generally was linked to hard
work. Insofar as it had any racial overtones, it tended to be favored
by white users (Methamphetamine 1989; Miller and Kozel 1991).
Nationally, said the congressional account, “the typical
methamphetamine user is a white male 22 to 26 years of age, who
is employed in a blue-collar job. The most frequently cited occupa-
tions are in construction trades and the trucking industry” (U.S.
Congress: Re-Emergence 1990:87). In the San Diego region, “abus-
ing populations are predominantly white, lower middle income,
high school educated, young adults ranging in age from 18-35
years” (p.111). A Texas police officer stated, “The persons who we
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most often encounter in Dallas, the users we most often encounter
are primarily Caucasian, primarily lower income” (p.39).

Ice users tended to fit a similar profile. In Hawaii, ice was
“‘popular in the workplace, particularly among blue collar workers,
people who do mechanical tasks, and it has also spread into office
workplaces as well . . . (it is) the drug of choice for on the job use in
Honolulu. . . . It is generally in the blue collar community and the
service community” (U.S. Congress: Re-Emergence 1990:6-7-9). In
short, ice could appeal to white or Asian middle-class people; teen-
agers especially were at risk. The title of a Good Housekeeping arti-
cle described ice as “a New Drug Nice Kids Can Get Hooked On”
(Holland 1990). Women also were believed to be particularly vul-
nerable: “In Honolulu, most ice users range in age from the late
teens to the early thirties. The drug is popular with young women,
perhaps because users tend to lose weight” (U.S. Congress: Re-
Emergence 1990:75).

It was suggested that ice might able to wreak havoc in all sec-
tions of society, not merely in the inner cities. Rep. Rangel thus
was tapping into potent fears when he write, “lWle shudder to
think of what would happen in this country if the devastation of the
crack crisis were doubled or even tripled by adding on a whole new
layer of illicit drug abuse” (U.S. Congress: Re-Emergence 1990:59).
This rhetoric was even more powerful in the context of current de-
velopments in the “drug war” at home and overseas.

WHATEVER BECAME OF ICE?

“Ice” thus was attracting quite fervent interest. One might
suggest that it had the potential to attract the same kind of fear as
crack. The recent precedent of crack cocaine provided a set of stere-
otyped images and rhetoric on which ice could build readily, with
the added “bonus” that ice threatened to reproduce these disturbing
images outside the African-American urban community. Ice (it ap-
peared) could cause the same kind of havoc as crack in geographi-
cal, social, and ethnic settings still untouched by ice or any other
“hard” drug. It would not be difficult to imagine that the new prob-
lem could thrive through the use of ethnic and xenophobic stereo-
types: the substance was imported from Asia, and had Japanese
connotations. Yakuza drug dealers might easily acquire the stigma
that had adhered earlier to gangsters from immigrant ethnic
groups such as Jews and Italians.

In addition, it has been argued that intense media attention to
a particular drug might tend to incite interest in the substance, and
to lead to experimentation. Prophecies of an “epidemic” thus might
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be self-fulfilling in that they could unwittingly generate the prob-
lem that activists were seeking to avoid (MacDonald and Estep
1985; compare Young 1971). In the 1960s this kind of imitation
caused glue sniffing to spread at “incredible speed . . . the enemies
of glue-sniffing popularized the custom all by themselves” (Brecher
1972:326, 332). In the 1980s it was suggested that media portray-
als of the effects of crack cocaine might have excited interest among
users of powdered cocaine. With these precedents in mind, observ-
ers of ice warned that ice was being “beautifully advertised by the
media” to cocaine users (Cotton 1990). The Journal of the American
Medical Association warned, “News articles describing (ice) as like
‘ten orgasms pronto’ are working like paid ads. . . . If the media
says it's an epidemic, drug adventurers say everybody’s using it so
T've got to try it” (Cotton, 1990).

The ice danger, however, did not materialize as a national cri-
sis, and the prospective “plague” faded rapidly in early 1990. Media
accounts became far less frequent from February onwards, and vir-
tually none appeared between August 1990 and spring 1991 (see
Table 1). In part this silence reflected the new concern of the media
with political affairs in Iraq and the Persian Gulf, but the ice panic
had been declining sharply for several months before the August
invasion of Kuwait. The rather sudden eclipse of the ice problem
requires explanation.

Some observers had been skeptical even during the height of
the panic, and witnesses at the October hearings faced criticism for
their use of the term epidemic. The evidence presented also con-
tained clear contradictions— for example, in the damage caused by
ice. Early reports of the testimony quoted Chief Gibb’s statements
that “since 1985, there have been 32 deaths in Honolulu attributed
to ice,” including eight homicides and seven suicides. (U.S. Con-
gress: Re-Emergence 1990:76). Gibb, however, also stated that “32
people were confirmed to have crystal methamphetamine in their
system at the time of deaths,” which does not necessarily establish
a causal link between the drug and the fatality (pp. 7-8). Hawaii’s
Governor Waihee placed the number of deaths at 36, of whom
“three died as a direct result, and 32 had traces of the drug in their
systems” (p. 80). It was embarrassing when Gibb was publicly chal-
lenged on his statistics; as a result, the early claims about the im-
pact of the drug, even in Hawaii, were reduced substantially. Thus
it was even more difficult to claim that ice presented a potential
national menace.

During the October hearings, one DEA spokesman commented,
“I can confirm there is a drug out there called ice, which is certainly
bad news. But D.E.A. agents are not looking for it yet . . .. It will
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take a while for ice to proliferate. When we get reports from police
departments that ice has gotten to be at the epidemic state, such as
crack did in 1985, then we will move in” (U.S. Congress: Re-Emer-
gence 1990:17). Such a drug “explosion” seemed remote, however.
In early 1990, testing of arrestees confirmed considerable ampheta-
mine use in San Diego, Portland, Phoenix, and San Jose, but the
figures did not appear to be growing.

Moreover, ice as such had made few inroads among the ar-
restees, though a substantial majority knew the substance by repu-
tation: the media were cited overwhelmingly as the main source.
Even in San Diego, almost 70 percent of those who knew about ice
based their knowledge on media accounts rather than on informa-
tion provided by friends or dealers. Nationwide the proportion who
admitted ever having used ice nowhere exceeded 3 percent (though
no community in Hawaii was included in the survey) (Arrestee Drug
Use 1990:6; Pennell 1990). This picture was confirmed by other
survey data. Among male hustlers and sex workers in San Fran-
cisco, for example, ice had made very limited inroads, even among
heavy users of methamphetamine. Moreover, the number of habit-
ual ice users in such groups remained negligible (Lauderback and
Waldorf 1992).

Largely on the basis of such data and of the reexamination of
the drug’s impact in Hawaii itself, law enforcement and DEA offi-
cials soon were saying that the danger of ice had been substantially
overstated. Media rhetoric subsided within a few months of the
Congressional hearings. Ice continues to be popular in some re-
gions, but the language of epidemic no longer seems realistic—if it
ever did.

THE CONSTRUCTION OF THE ICE DANGER

In retrospect it seems certain that the menace of ice was con-
siderably overstated, and we might well ask how such a mispercep-
tion could emerge. A considerable literature exists on the origins of
such scares and perceived social problems; some of the explanations
suggested by that literature seem relevant here. Many researchers,
for example, follow some form of what is generally known as the
“moral entrepreneur” theory. The classic discussion of this term
comes from Becker, who emphasized the role of a particular individ-
ual in the formulation of American narcotics policy in the 1930s:

Wherever rules are created and applied we should be alive
to the possible presence of an enterprising individual or
group. Their activities can properly be called “moral enter-
prise” for what they are enterprising about is the creation
of a new fragment of the moral constitution of society, its
code of right and wrong (1963:145).
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Such entrepreneurs might have diverse motives. In the case of
a drug panic, for example, we might find activism by an interest
group or a bureaucratic agency that was seeking to portray a seri-
ous social danger in order to focus public attention on issues falling
within its scope of activity. This effort would permit the agency to
expand its influence and resources, and might allow local authori-
ties and law enforcement agencies to justify and request for federal
funding and other support. In such circumstances, we often find a
cyclical pattern in which greater concern causes more resources to
be devoted to a problem; the result is more detection and more vig-
orous prosecution of the activity in question. This process in turn
generates statistical evidence that can be used to intensify public
concern, and thus to argue for still more resources. “Epidemics”
thus can be self-sustaining.

Such bureaucratic concerns may have played some role in the
case of ice. One recurrent theme of the hearings was the need to
strengthen still further the numbers and resources of the DEA
(U.S. Congress: Re-Emergence 1990:8-9). This agency had grown in
numbers from 1,900 in 1980 to 2,900 in 1989. Currently it was re-
questing 160 new agents, chiefly for international enforcement in
Latin America and the Pacific Rim (34-35). An ice panic therefore
served the interests of the DEA, but it certainly cannot serve as a
full explanation. As we have seen, the DEA was strongly critical of
the exaggerated claims made for ice, and during 1990 was instru-
mental in damping down the nascent panic. In January, for exam-
ple, the head of the Honolulu office wrote that ice was still confined
largely to Hawaii dnd “very limited West Coast areas;” otherwise,
he reported, “we know of no ice samples (having) been analyzed
elsewhere in the United States” (U.S. Congress: Drug Crisis
1990:76).

Instead of examining national groups and controversies, it
would be more profitable to consider the needs of the political and
bureaucratic interests in Hawaii that sponsored most of the extrav-
agant claims about ice and first identified an “epidemic.” For exam-
ple, the major claims makers heard by the Congressional
committees included two of the leading figures in the state’s law
enforcement bureaucracy, police chief Douglas Gibb and U.S. Attor-
ney Daniel Bent. The evidence offered by these two witnesses ac-
counted for more than one-third of the total testimony presented
during the October hearings, and both men emphasized the “epi-
demic” quality of the ice threat. As in the case of the DEA, an ice
panic would enhance the reputation of local police agencies as well
as increasing their access to resources. In addition, the powerful
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office of U.S. Attorney often provides any incumbent with the op-
portunity to win prestige and visibility that can be translated sub-
sequently into a wider political career. This is not to suggest that
either individual was insincere in his claims about the ice problem,
but both had clear bureaucratic interests in formulating the issue
in a particular way.

Electoral politics also played a role in shaping official claims
and statements. At the opening of the 1989 hearings, which did so
much to put ice on the map of American social problems, Congress-
man Rangel emphasized that the impetus for concern came chiefly
from the Hawaii Congressional delegation of Representatives
Daniel Akaka and Patricia Saiki. Both in fact had a strong vested
interest in appearing to be active and interested in drug issues, and
in adopting hard-line antidrug stances. Therefore they stood to
benefit from making ice seem as perilous and as threatening as pos-
sible; both can be viewed as classical moral entrepreneurs.

This political context can be observed if we describe recent de-
velopments in Hawaii, traditionally one of the most loyally Demo-
cratic states in the nation (Smith and Pratt 1992). In the 1980s, for
example, both of the Democratic U.S. senators could count regu-
larly on receiving 70 to 80 percent of the votes cast, and the power-
ful governor’s office remained firmly in Democratic hands
throughout these years (Benenson 1991). Republicans were placed
extremely poorly; they won offices chiefly when Democratic factions
were split, as when Republican Patricia Saiki won the First Con-
gressional District. By 1989 she had retained this position in two
elections, but with progressively slimmer majorities. Democrat
Daniel Akaka had remained firmly in control of the Second District
in every contest since 1976.

Saiki’s presence as a Republican representative therefore
might appear anomalous, but the Republicans had one major point
of potential strength, namely in the general area of law and order.
Throughout the decade, Democratic authorities had been involved
in a series of scandals; these had exposed alleged links between or-
ganized crime and the labor unions, which play so crucial a role in
Hawaii Democratic politics. These incidents reached a climax in
1984 with the investigation by Charles F. Marsland, the Republican
Honolulu city/county prosecutor, into a series of gangland murders
that included the killing of Marsland’s own son. Marsland targeted
a prominent political ally of Democratic Governor George Ariyoshi
as the alleged “godfather” of organized crime in the state (Turner
1984a, 1984b). The ensuing scandals and lawsuits did not destroy
Democratic power. In fact, the next governor, elected in 1986, was
a close associate of Ariyoshi, but the incident suggested one area in
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which Democrats were politically vulnerable: Daniel Akaka him-
self had been an Ariyoshi protegé. In addition, he is of native Ha-
waiian descent, and thus could potentially be associated with Larry
Mehau, the ethnically Hawaiian “godfather.”

In the following years, Saiki and Akaka emerged as powerful
figures in Hawaii politics, and they clashed on crime-related issues.
In the U.S. Congress, Saiki voted for a measure to extend the death
penalty to major drug dealers, which Akaka opposed. The rivalry
between the two was especially significant in 1989, when it became
increasingly likely that soon they would be vying for a U.S. Senate
seat in Hawaii. The junior senator’s position currently was held by
Spark Matsunaga, a very popular figure first elected in 1972, but a
series of health crises beginning in 1984 made it unlikely that Mat-
sunaga would run again in 1990, even if he completed his current
term.

Therefore it was likely that within a year, Saiki would chal-
lenge Akaka for the hitherto solidly Democratic Senate seat, but
the balance in this apparently unequal match could be tipped in a
number of ways. One would be the ethnic factor. As noted above,
Akaka is a native Hawaiian. The strongest faction in his Demo-
cratic party, however, is Japanese-American, a group to which
Saiki could be expected to appeal. In addition, it would be natural
to portray the relatively liberal Akaka as soft on crime and drugs,
and possibly not sufficiently vigorous in the war on local organized
crime. As a result, it was important for Akaka to rebut such
charges; his membership on the House Subcommittee on Narcotic
Abuse provided an ideal opportunity.

Both representatives therefore needed to appear strong on drug
issues, and ideally both needed national media credentials as an-
tidrug crusaders. Local ethnic and partisan alignments, however,
circumscribed the kinds of rhetoric that would be appropriate in
such a campaign. Although organized crime in general could be de-
nounced, it is significant that none of the ice rhetoric focused on the
specifically Japanese component of drug manufacture and distribu-
tion or on the role of the yakuza described so frequently by other
law enforcement agencies and investigators. One might suggest
that the nature of the forthcoming Hawaii elections made such ac-
cusations too sensitive to be presented at that time, for fear of per-
petrating ethnic slurs against one of the most influential
communities in the islands.

In fact, both Akaka and Saiki succeeded in gaining significant
political capital from the ice issue. Saiki earned credit for having
brought the problem to national attention and for requesting in-
creased resources, but Akaka also shared the credit, and was not
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portrayed as soft on the crime issue in any sense. Akaka first used
the term ice age in the hearings, and drew some of the starkest
analogies between ice and crack. Both confirmed their role as stan-
dard-bearers of their respective parties. When Senator Matsunaga
died a few months later, in April 1990, Akaka was the natural
choice to fill the unexpired portion of his term. Both he and Saiki
easily won their parties’ nominations or the November election
(“Hawaiian Politics” 1990). That contest normally would have been
a Democratic walkover, but Saiki had established her prestige so
firmly that she made it a close race, and lost only narrowly to
Akaka. He thereby became the first native Hawaiian to be repre-
sented in the U.S. Senate (Saiki went on to head the federal Small
Business Administration) (Reinhold 1990; Richburg 1990).

Domestic politics in Hawaii thus made it likely that the state
representatives would seek to focus on a crime or drug problem of
local significance. It was by no means apparent, however, that
these issues would come to wider attention, especially when condi-
tions and controversies in Hawaii so rarely attract the attention of
the national media. The opportunity was provided by Akaka’s ser-
vice on the House Narcotics Subcommittee, where he was aided by
another representative with a strong record in drug issues and a
long career as a “moral entrepreneur.” This was a Pennsylvania
representative named Lawrence Coughlin, from the thirteenth dis-
trict in suburban Montgomery County, outside Philadelphia.
Coughlin, the ranking Republican on the Narcotics Subcommittee,
was instrumental in bringing Akaka’s views to Rangel’s attention.
His advocacy was significant in showing that ice was causing con-
cern far outside Hawaii, and legitimately could be presented as a
national issue.

Other agendas, however, may have been at work here as well.
Coughlin’s interest in methamphetamine issues dated back at least
to the late 1970s, when he had been one of the most active support-
ers of the theory that Philadelphia was the “speed capital of the
world” (Jenkins 1992a, b). To illustrate this questionable assertion,
Coughlin had publicized stories from local Montgomery County
newspapers as if they represented conditions throughout the state
or the nation, and in effect had generated a mythology about the
prevalence of speed in southeastern Pennsylvania. In 1980, largely
at Coughlin’s behest, the Narcotics Select Committee had been per-
suaded to hold special hearings in Philadelphia, where local issues
and investigations received national attention (U.S. Congress: Lab-
oratories 1980). The campaign to link Philadelphia with speed was
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so successful that it became the focus of the popular 1985 film Wiz-
ness, whose plot concerns a huge shipment of the precursor chemi-
cal P2P. Coughlin thus emerges as a long-standing protagonist of a
“speed menace.” As a result, it is scarcely surprising to see the lim-
ited experience of Hawaii extrapolated to the entire nation in the
1989-1990 hearings, just as had happened with conditions in Phila-
delphia in 1980.

TRANSFORMING LOCAL ISSUES INTO NATIONAL
PROBLEMS

In studying social problems, one critical theme is the relation-
ship between local and national perceptions, and the way in which
some (but by no means all) local phenomena come to be regarded as
issues of far wider significance. The panic about ice serves to re-
mind us that drug problems are extremely localized, and that in
crime, as in so much else, it is difficult to generalize about the
American experience. Drug problems rarely strike the nation in a
regular or homogeneous way. Much has been written about the
“crack epidemic” that swept the United States in the mid-1980s,
but we must always remember that this phenomenon was highly
localized. The “epidemic” initially was centered in the major cities
of the east and west coasts, but scarcely penetrated large sections of
the midwest until the early 1990s. This situation has many possi-
ble explanations—the strength of local traditions and subcultures,
patterns of law enforcement vagaries of manufacture and supply,
the interests of criminal groups—but the point is that a “panic”
might be well under way in one area years before it is felt else-
where, and it is by no means inevitable that it ever will move be-
yond the original region (for the localized nature of drug cultures,
see, for example, Weisheit 1992).

On the other hand, certain extraneous factors demand that a
local problem should be viewed in a national context, and that pol-
icy responses should be developed accordingly. One important ele-
ment in this regard is the mass media, which had come, during the
1980s, to treat drug-related stories as events of major significance.
newspapers assigned journalists to cover such stories as their sole
or major responsibility; thus the papers had a vested interest in the
constant generation of newsworthy items in this area.! One way to
achieve this goal was to focus on local concerns or incidents, but to
project them as if they were of wider, even national significance. A

1 T am indebted to one of the anonymous reviewers for raising this point when
I originally submitted this article to Justice Quarterly.
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notorious example appeared in 1986 in the CBS television docu-
mentary 48 Hours on Crack Street. This program presented the
(then) essentially New York City problem of crack cocaine as if it
were already a national epidemic, with vials littering the streets
and parks of virtually every community across the country
(Reinarman and Levine 1989). Though largely spurious, this ac-
count had enormous influence in generating fears of a national
crack epidemic.

In the early 1980s, before the advent of crack, the media often
presented the localized PCP problem in Washington, DC in such a
way as to suggest that it soon would become a national crisis. (Such
“extrapolations” are not confined to drug issues: witness the sug-
gestions, at about that time, that Los Angeles’s distinctive gang
problems were spreading to cities throughout the nation.) Once the
media present a problem in this way, Congressional hearings per-
mit the issue to be discussed in another national forum, with the
certainty that national news coverage will reinforce perceptions of a
widespread crisis.

This process of “nationalization” gives rich opportunities to lo-
cal activists, moral entrepreneurs, or claims makers who wish to
draw attention to a particular issue, and who do so by presenting it
as more dangerous or more important than it may be in fact. One
natural way to do this is to suggest that a local issue either is na-
tional in scope or has a strong potential to become so in the very
near future: in short, that it is about to “sweep the nation.” This
process enhances the importance of local campaigns; it also offers
the local moral entrepreneurs the opportunity to acquire the status
of national leaders and experts, should their analysis be accepted.
This enhancement, in turn, can reinforce the position of local
figures in their home areas.

The panic about ice is a model example of this process. The use
of the drug was a local phenomenon; the national concern about the
drug in 1989 derived chiefly from Hawaii’s elected officials and law
enforcement agencies with a definite political agenda. For two spe-
cific reasons, they were relatively successful in projecting their con-
cerns. First, the recent experience of crack made it easy for them to
represent ice, in effect, as part of the same problem; this process is
known by the rhetorical term convergence. The ice phenomenon oc-
curred at precisely the right time, when the rhetoric about crack
was still fresh in the public mind and when the “drug war” was
reaching a crescendo. It is difficult to imagine that the ice issue
would have arisen at all if public expectations had not been condi-
tioned by these recent precedents.
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Second, the intense public focus on drug issues during the
1980s had created bureaucracies and political frameworks able to
publicize information and opinion about drugs. These groups, such
as the DEA, the NIDA, and the Narcotics Subcommittee itself, had
excellent media ties and could be relied on to provide newsworthy
stories about crime and drug abuse. In the case of the Congres-
sional committee, it is inevitable that members of any political or-
ganization charged with investigating drug problems will attempt
to attract as much publicity as possible by presenting themselves as
concerned, active, well-informed guardians of the public good.
There are few better opportunities to do so than by recognizing a
problem at an early stage to prevent it reaching crisis proportions.
The case of Hawaii offered the committee members the chance to
investigate and combat a drug problem in a proactive, farsighted
way.

No significant risk was involved in this strategy. If an “ice epi-
demic” occurred, the committee earned credit for having predicted
it and for urging preemptive action; if it faded away, the committee
could claim that its forethought had prevented a drug crisis. Con-
versely, there was much to be lost by cautious or skeptical reactions
to an incipient crisis. If the predicted menace actually material-
ized, an agency or an administration stood to attract most of the
blame for the ensuing problems.

None of the factors that produced the ice panic has changed
significantly since 1989, or is likely to change significantly in the
near future. Therefore it is probable that local drug fads will be
presented once again as potential crises, likely to spread rapidly
across the entire country. Social scientists must recognize and pub-
licize the social and political factors that generate such misleading
expectations.

REFERENCES

Anderson, J. and D. Van Atta (1990) “Big Plane Junket for Hill Spouses.” Washing-
ton Post, January 10, p. 3.

Arrestee Drug Use (1990) National Institute of Justice, Research in Action. Wash-
ington, DC: U.S. Government Printing Office.

Becker, H. (1963) Outsiders. New York: Free Press.

Benenson, B. (1991) “Democrats Reassert Primacy in Hawaii Politics.” Congres-
sional Quarterly, October 12.

Best, J. (1990) Threatened Children. Chicago: University of Chicago Press.

Bishop, K. (1989) “Fear Grows over Effects of a New Smokable Drug.” New York
Times, September 16, p. 4A.

Brecher, E.M. (1972) Licit and Illicit Drugs. Boston: Little, Brown.

Buruma, I. and J. McBeth (1984-85) “An East Side Story . . . .” Far Eastern Eco-
nomic Review, 27 December/3 January, pp. 15.

174



JENKINS 29

Carthane, A. (1989) “Will New Drug ‘Ice” Freeze Hope in Black Communities?” Jet,
December 18.

Cho, AK. (1990) “Ice: A New Dosage Form of an Old Drug.” Science (249): 631-34.

Corwin, M. (1989), “Potent Form of Speed Could Be Drug of 90s.” Los Angeles Times,
October 8, pp. 1A.

Cotton, P. (1990) “Medium Isn’t Accurate Ice Age Message.” Journal of the American
Medical Association (263):2717. )

Curriden, M. (1989) “Police Chilled by New In Drug: Ice.” Atlanta Constitution, No-
vember 30, p. 1.

Delfs, R. (1991) “Cocaine Surge.” Far Eastern E ic Review, November 21, pp. 7.

"Drugs: Ice Overdose” (1989), Economist, December 2, pp. 29-30.

Durso, C. (1992) “Powerful Drug ‘Ice’ Is Found at Lab” Philadelphia Inquirer, Au-
gust 14, p. 1B.

Essoyan, 8. (1989) “Use of Highly Addictive ‘Ice’ Growing in Hawaii.” Los Angeles
Times, October 16, p. 3A.

Ford, A. (1990) “Federal, Local Police Raid House in San Diego.” Los Angeles Times,
July 26, p. 7A.

Goode, E. (1984) Drugs in American Society. 2nd ed. New York: Knopf.

Graham, J.M. (1976) “Amphetamine Politics on Capital Hill.” In W.J. Chambliss
and M. Mankoff (eds.), Whose Law? What Order?, pp. 107-22. New York: Wiley.

Grinspoon, L. (1975) The Speed Culture: Amphetamine Use and Abuse in America.
Cambridge, MA: Harvard University Press.

Gross, J. (1988) “Speed’s Gain in Use Could Rival Crack.” New York Times, Novem-
ber 27, p. A9.

Hall, S., Critcher, C., Jefferson, T., Clarke, J. and Roberts, B. (1978) Policing the
Crisis. London: Macmillan.

"Hawaiian Politics' Ethnic Pineapple Salad” (1990) Economist, October 20, pp. 32.

Holland, L. (1990) “All about Ice: New Drug Nice Kids Can Get Hooked On.” Good
Housekeeping, February, pp. 215-16.

Holley, D., E. Vernant, and S. Essoyan (1991) “The Ice Age.” Washington Post, May
9, pp. 1A,

Hong, R., E. Matsuyama, and K. Nur (1991) “Cardiomyopathy Associated with the
Smoking of Crystal Methamphetamine.” Journal of the American Medical Asso-
ciation (265):1152-54.

Howe, P.J. (1989) “Ice Worse Than Crack, Officials Warn.” Boston Globe, October 1,
pP- 2.

"Illicit Methamphetamine: Street Drug on the Rise” (1991) Emergency Medicine,
June 30, pp. 13-17.

Isikoff, M. (1989) “Rural Drug Users Spur Comeback of Crank.” Washington Post,
February 20, p. 3A.

Jacobs, J. (1991) “Debunking the Crack Baby Myths.” Centre Daily Times, State
College, Pa, August 11, p. 6A.

Jenkins, Philip (1992a) “Narcoties Trafficking and the American Mafia: the Myth of
Internal Prohibition.” Crime, Law and Social Change 18: 303-318.

dJenkins, Philip (1992b) “The Speed Capital of the World: Organizing the
Methamphetamine Industry in Philadelphia 1970-1990." Criminal Justice Pol-
icy Review 6(1): 17-39.

Kaplan, D.E. and A. Dubro (1986) Yakuza. Reading, MA: Addison-Wesley.

LaBianca, D.A. (1992) “The Drug Scene’s New Ice Age.” USA Today, January, pp.
54-56.

Larmer, B. (1989) “Ice Chills US Anti-Drug Officials.” Christian Science Monitor,
December 8, p. 7.

Lauderback, D. and D. Waldorf (1992) “Whatever Happened to Ice?” Paper
presented at meetings of the American Society of Criminclogy, New Orleans.

Lerner, M.L. (1989) “The Fire of Ice.” Newsweek, November 27, p. 26.

MacDonald, P.T. and R. Estep (1985) “Prime Time Drug Depictions.” Contemporary
Drug Problems 12(3):419-38.

McBeth, J. (1989) “The Junkie Culture: Supercharged Speed is Scourge of Manila’s
Smart Set.” Far Eastern Economic Review, November 23, pp. 23-25.

"Meth” (1990) Report broadcast on 60 Minutes, April 22.

Methamphetamine Abuse in the United States. (1989) Rockville, MD: U.S. Depart-
ment of Health and Human Services.

175



30 THE ICE AGE

Miller, M.A. and N.J. Kozel (1991) Methamphetamine Abuse: Epidemiological Issues
and Implications. Rockville, MD: U.S. Department of Health and Human
Services.

Morgan, J.P. (1992) “Amphetamine and Methamphetamine during the 1990s.” Pedi-
atrics in Review 13(9):330-336.

Musto, D. (1973) The American Disease: Origins of Narcotic Control. New Haven:
Yale University Press.

Organized Crime in California: Annual Report to the California Legislature. (1989)
State of California: Department of Justice.

Pennell, S. (1990) “Ice: DUF Interview Results from San Diego.” NIJ Reports
221:12-13.

Posner, G.L. (1988) Warlords of Crime. New York: McGraw-Hill.

Reinarman, C. and H.G. Levine (1989) “The Crack Attack: Politics and Media in
America’s Latest Drug Scare.” In Joel Best (ed.), Images of Issues, pp. 115-37.
Hawthorne, NY: Aldine.

Reinhold, R. (1990) “Hawaii Race Tests Democratic Hold.” New York Times. No-
vember 1, pp. 9B.

Reza, H.G. (1989) “Raids Shut 23 Drug Labs.” Los Angeles Times, March 20.

Richburg, K.B. (1990) “For Hawaii Democrats, Anxiety Over Safe Seats.” Washing-
ton Post, November 1, p. 7A.

Sager, M. (1990) “The Ice Age.” Rolling Stone, February 8, pp. 53-57.

Savadove, B. (1991) “High Society: Growing Drug Abuse Reflects Economic
Changes.” Far Eastern Economic Review, September 12, pp. 45-46.

Shoenberger, K (1989) “South Korea Seen as Major Source of Ice Narcotic.” Los
Angeles Times, October 14, pp. 9A.

Skeers, V.M. (1992) “Illegal Methamphetamine Drug Laboratories.” Journal of En-
vironmental Health 55(3):6-9.

Smith, Z.A. and R.C. Pratt, eds. (1992) Politics and Public Policy in Hawaii. Albany:
SUNY Press.

Tabor, M. (1989) “Ice in an Island Paradise.” Boston Globe, December 8, p. 7.

"Text of President’s Speech on Drug Control Strategy” (1989) New York Times, Sep-
tember 6, p. 4A.

Thompson, L. (1989) “Ice: New Smokable Form of Speed.” Washington Post, Novem-
ber 21, p. 2.

Turner, W. (1984a) “Hawaii Criminal’s Pledge to Talk Seen as Door to Underworld.”
New York Times, July 24, p. 11A.

____ (1984b) “Inquiry on Murders in Hawaii Brings Governor and Prosecutor into
Conflict.” New York Times, August 28, pp. 7A.

U.S. Congress: Drug Crisis (1990) Drug Crisis in Hawaii: Hearing before the Select
Committee on Narcotics Abuse and Control House of Representatives 101st Con-
gress, Second Session, January 13, 1990. Washington, DC: U.S. Government
Printing Office.

U.S. Congress: Laboratories (1980) Illicit Methamphetamine Laboratories in the
Pennsylvania [ New Jersey [ Delaware Area: Hearing before the Select Committee
on Narcotics Abuse and Control, U.S. House of Representatives, 96th Congress,
Second Session, July 7, 1980. Washington, DC: U.S. Government Printing
Office.

U.S. Congress: Profile (1983) Profile of Organized Crime: Mid-Atlantic Region:
Hearings before the Permanent Subcommittee on Investigations of the Committee
on Governmental Affairs, United States Senate, 98th Congress, First Session,
February 15, 23, and 24, 1983. Washington, DC: U.S. Government Printing
Office.

U.S. Congress: Re-Emergence (1990) The Re-Emergence of Methamphetamine: Hear-
ings before the Subcommittee on Narcotics Abuse and Control, U.S. House of
Representatives, 101st Congress, First Session, October 24, 1989. Washington,
DC: U.S. Government Printing Office.

U.S. Congress: Small Business (1988). Impact of Clandestine Drug Laboratories on
Small Business: Hearings before the Subcommittee on Regulation and Business
Opportunities of the Committee on Small Business, U.S. House of Representa-
tives, 100th Congress, Second Session. Eugene, Oregon, May 13, 1988. Washing-
ton, DC: U.S. Government Printing Office.

Weingarten, P. (1989) “Profits, Perils, Higher for Today’s Bootleggers.” Chicago
Tribune, September 14, p. 16.

176



JENKINS 31

Weisheit, R.A. (1992) Domestic Marijuana: A Neglected Industry. Westport, CT:
Greenwood.

Wiedrich, B. (1987) “San Diego Has Become National Center for Manufacture of
Methamphetamine.” Chicago Tribune, April 20, pp. 11.

Witkin, G. (1989) “The New Midnight Dumpers.” U.S. News and World Report, Jan-
uary 9, p. 23.

Young, J. (1971) “Drugs and the Media.” Drugs and Society 2(1):14-18.

Zamichow, N. (1989) “Navy Hopes Drug Test Will Detect, Deter Meth Users.” Los
Angeles Times, October 16, p. 6A.

Zurer, P.S. (1989) “Federal Officials Plot Strategy to Stop Methamphetamine
Spread.” Chemicel and Engineering News, November 6, pp. 13-16.

177






168 406

Mark A.R. Kleiman

Neither Prohibition Nor Legalization:
Grudging Toleration in Drug Control
Policy !

cite horrible examples of the failure of the other’s policies.

Advocates of legalization can point to the role of forbidden
heroin and forbidden needles in spreading AIDS and to the violence
incident to the traffic in illicit cocaine.2 Advocates of prohibition can
point with equal justice to the colossal price in death and disease
exacted by licit tobacco and to the massive damage done by licit
alcohol to drinkers, their families, and the victims of alcohol-induced
crimes and accidents.3

Even if we restrict our gaze to alcohol, we can see both a failed
prohibition and a disastrously inadequate attempt at control by
regulation and taxation.* Not only did Prohibition generate crime
and corruption, it also deprived millions of nonproblem drinkers of
a harmless (to them) source of pleasure and comfort. To judge
whether that collection of harms was, in the aggregate, greater or
smaller than the harms done by alcoholism, binge drinking, fetal
alcohol syndrome, drunken driving, drunken assault, and drunken
accidents ranging from fires to pregnancies would require a truly
heroic feat of imagined measurement.

It seems, then, that the nature of (some) chemicals, the human
nervous system, and American society are such that either complete
prohibition or virtually free legal commerce on the model of alcohol
and nicotine is likely to carry heavy costs. That being so, we can

I N THE DEBATE OVER THE LEGALIZATION OF DRUGS, each side can

Mark A.R. Kleiman is Associate Professor of Public Policy at the John F. Kennedy School of
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either debate which set of costs is likely to be smaller for any given
drug or we can try to invent a third course, some control regime
between prohibition and legalization that would moderate the dis-
advantages of either extreme.

Indeed, it would be strange if one could not devise a set of laws and
programs much tighter than the light taxes and poorly-enforced age
restrictions now applied to alcohol, yet much looser than the virtually
total prohibition now applied to marijuana. It would be almost
equally strange if one could find no drug too dangerous for the
current alcohol regime yet not dangerous enough to need the current
marijuana regime. Perhaps alcohol and marijuana might both belong
in that middle category, treated neither as legitimate articles of
commerce nor as contraband, but as grudgingly tolerated vices.

THE CONCEPT OF VICE

What is a vice? We are not concerned here with the “vice” that is the
antonym of “virtue,” but the “vice” in the phrase, “vice squad”: not,
that is, with cruelty, hypocrisy, arrogance, cowardice, and laziness,
but with drug-taking, gambling, and commercial sex. Some capsule
scenarios may illustrate the characteristics of drugs that make them
potentially vicious (in the etymological rather than the current
meaning of that word) and thereby constitute a reason (whether or
not a good enough reason) to institute special public policies, beyond
those applied to most goods and services, to control them:

1) A man beats his wife in a drunken rage.

2) A chronic heavy cigarette smoker fails on her fifth attempt to quit,
and her hacking cough gets worse.

3) A pregnant woman continues to take cocaine despite warnings
about possible fetal damage.

4) A high-school junior with previously good grades spends most of
the year under the influence of marijuana, and doesn’t learn much.

5) A heroin user steals a television set to support his habit.

6) Two sixteen-year-olds share a few wine coolers and then have their
first experience of coitus, unplanned and unprotected.
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7) Under the influence of alcohol, an old man falls asleep with a lit
cigarette, causing a fatal house fire.

These scenarios do not, of course, prove that all drug use is vicious
or that all bad behavior comes from drug abuse. Knowing that a man
beats his wife while drunk does not imply that he would never beat
her if he were always sober. Nor do they separate drug-taking from
other activities. Item 4 would make equally good sense with “in front
of the television set” substituted for “under the influence of marijua-
na;” item 2 could be about overeating and obesity rather than
smoking and coughing. But insofar as they represent plausible stories,
and stories that are more plausible about drugs than about breakfast
cereals, these scenarios help indicate why drug-taking might reason-
ably be a topic of special legislation.

A vice, in this sense, may be defined as an activity voluntarily
engaged in that risks damage and threatens self-command.s It is a
special kind of hazardous consumer product, in which some of the
hazards are behavioral: that is, where part of what some consumers
are in danger from is their own faulty decision making about
whether, how often, when, where, and how much to consume, and
how to behave afterwards.

The damage done by a vice may be purely behavioral, or it may be
physical as well. The behavioral ill effects may last only as long as the
pleasure, or they may through chronic use become part of the
participant’s character. The behavioral risk may be limited to con-
sumption of the vice itself (as with a person unable to stop smoking) or
it may extend to other behavior (as with a drunken assailant). We may
distinguish these as “addictive” and “intoxicating” vices, respectively.

In the case of the addictive vices, the vice consumer will often be
the only person at direct risk, although even in that case insurance or
other risk-spreading mechanisms are likely to spread the costs
around. Intoxicating vices are more likely to involve other immediate
victims.

WHAT MAKES A VICE?

Potential vices are as varied as the kinks in the human psyche.
Anything that is desired obsessively can generate behavior that seems
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irrational not only to outside observers but to the actor himself or
herself in dispassionate moments. Gems, sports cars, paintings, rare
books, postage stamps, coins, wealth, and power are all vices for
some of those who collect them.

Sdll, it is possible to isolate characteristics of actn(mes that will
tend to make them vices of either the addictive or the intoxicating
sort.

Anything will be an intoxicating vice to the extent that it reduces
the capacity for rational self-direction. To be rationally self-directed,
one must be able to correctly perceive what one is doing, to imagine
its consequences, to evaluate those consequences, and to shape one’s
behavior in light of that evaluation.

The capacity to postpone gratification, and in particular to accept
a moderate amount of immediate unpleasantness to avoid a large
amount of deferred unpleasantness, is a hard-won and often incom-
plete victory of the process of growing up. It is also fragile, as anyone
who has been very ill, or in battle, or drunk can testify.

As intoxicants, drugs stand out from other potential vices because
of their direct and mechanical effect on the nervous system. This is
less true of addictive vices. The physiological dependency most
characteristic of the opiates gives some cases of drug addiction a
physical substrate absent from addiction to soap operas, but most
drug addiction—more broadly, most compulsive drug-taking—de-
pends on faults in human decision making that make themselves felt
in a wide range of activities.6 Physiological dependency, or drug
addiction proper, is the most spectacular but not the most important
source of irrational drug-taking behavior.”

Any actvity in which the reward and punishment pattern poorly
represents the actual costs and benefits will be a frequent locus of
behavioral departures from rationality. If the rewards are immediate,
certain, powerful, and clearly linked to the activity, while the
punishments are delayed, uncertain, diffuse, and hard to trace, then
the practice will be behaviorally reinforced even though its costs
exceed its benefits as valued by the participant. Thus an addictive vice
is simply a potential bad habit.

Note that this account makes vices different only in degree from
many commodities and activities. A vice has in abundance charac-
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teristics that many commodities have more or less: the tendency to
induce error (especially excess) and a threat to self-command.

SHOULD WE HAVE VICE POLICIES?

Assume for the moment that drug-taking has the characteristics of a
vice: that it is more prone than the typical activity both to escape
control by its participants’ voluntary self-restraint and to damage
their capacity to exercise such self-restraint in other areas, in their
own interest and in consideration for others. So what? If they damage
themselves, why does that concern the state? If they damage others,
do we not have criminal and civil laws to restrain them, and nonlegal
institutions ranging from families to markets as well? Did not John
Stuart Mill demonstrate that the greatest good of the greatest number
is served by leaving “‘self-regarding actions,” including private con-
sumption choices, in the hands of individuals?

There are at least four questions entangled here, one normative
and three more or less empirical.

1) If there are topics about which individuals systematically make
such bad choices for themselves that their welfare, as they measure it,
can be improved by state interference in their private affairs, is such
interference justified?

2) Are there such topics, and can they be identified?

3) To what extent will damage to individual capacities for self-
regulation spill over and damage other persons?

4) Given the imperfections in the processes of legislation and enforce-
ment, will actual vice laws (assuming there are any) make matters
better or worse for potential vice consumers and others? In particular,
will vice laws tend to excessive meddling with harmless pleasures, and
vice enforcement to excessive intrusiveness?

A utilitarian such as Mill, or any other proponent of a welfarist
theory of the good, is forced to concede that an intervention that
makes those subjected to it better off is justified. Those who value
personal autonomy over personal well-being will tend to disagree.® 1
have no hope of settling that question here, only to pry the question
free from the notion that Mill has already settled it in the negative.
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The real force of the argument for absolute noninterference stems
from the notion that no person will choose to damage himself. The
rationally self-directed individual is assumed in so much economic,
legal, and philosophical discourse that it is worth reminding ourselves
that perfect self-command is no more to be met with in nature than
is a perfect vacuum. Self-command is an achievement, not a given;
even the wily Odysseus preferred to face temptation with the aid of
physical restraint.

There is more basis for doubting that political institutions are
well-designed to identify vices and to erect appropriate control re-
gimes. Not only is the identification of vice likely to engage the most
virulent social prejudice, but vice control seems to share with vice itself
a tendency to excess. This line of argument is enough to support a
rebuttable presumption against vice legislation, but the absolute pre-
sumption claimed by the strict libertarians seems harder to justify.

Nor is it plausible that, in a society based largely on self-direction,
the costs of widespread failures of self-control will fall entirely on those
individuals who suffer from them. A liberal society counts on its (adult,
healthy) members both to manage their own affairs in their own
interest and to restrict their behavior within the bounds of civil conduct
and the rights of others, as embodied in laws and customs. No one
does either of these tasks perfectly, and in any social group some will
do them less well than others. But the less capable of self- management
the members of any society are, the more formal social control they
will require and the less happy that society will be under a liberal
regime. “Whoever does not rule himself will be ruled by another.”

Liberal institutions, including the market and the criminal law, rely
on individuals’ capacities to manage their own affairs in their own
interest both to restrain their behavior in deference to the rights of
others and to secure their cooperation for private and public pur-
poses. Direct coercion (for example, imprisonment) is extremely rare,
because it is extremely expensive, compared with incentives, includ-
ing coercive threats.® Anything that makes individuals more present-
oriented and less self-controlled will require an increase in external
controls to achieve the same level of security for others.

Moreover, anything that makes someone a less competent steward
of his own welfare is likely to make him also a less desirable
coworker, neighbor, or fellow citizen by reducing his capacity and
willingness to engage in the myriad forms of voluntary cooperation
that characterize the workplace, the neighborhood, and the polity.
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Thus the regime of liberty is not indifferent to the character of its
members, and, paradoxically, liberal societies may need more restric-
tive policies about vice than regimes that rely more on coercion.

This becomes less paradoxical when it is remembered that the
individuals who constitute a free society occupy the supreme office of
citizen and voter. Under a democratic regime, the character of the
populace is the character of the ruling class, and thus self-evidently a
matter of political, and not merely private, concern. As Machiavelli
warned, a corrupt people will not long retain its freedom.10

But will not this line of reasoning lead to regulating everybody’s
breakfast? That will indeed be the case if policymakers and citizens
lack the virtue of moderation. Surely the range of possibly damaging
activities is far broader than the range that could be usefully
regulated.

One key piece of evidence that some practice may be so vicious
that it needs to be coercively interfered with is that many of its
participants regret their initial choice to adopt it. If the vice is an
addictive one, there will be further evidence in the form of repeated
and imperfectly successful attempts to quit and demand for external,
professional help in doing so. If the vice is an intoxicating one, the
regret will be centered less on the acuvity itself—its frequency and
quantity—than on the resulting behavior.

Simply by treating their own behavior as a problem, participants in
any activity provide evidence that it fits the model of rational
self-control only imperfectly. To be sure, those who develop bad
habits will not be the only ones to complain. Other sufferers—
families, coworkers, neighbors, the victims of crimes and accidents—
will add their voices to the chorus. But it is the testimony of those
who find their own behavior slipping out of their control that is the
most persuasive in overcoming the presumption that some particular
activity is well-regulated by unconstrained individual choice.

ELEMENTS OF VICE POLICY

What can we do about vices, in the interest of their consumers and
others? Conceptually, the list is short:

1) We can try to develop in the population at large better personal
decision skills, better impulse control, and more awareness of self-
command as a problem in general and the specific threats to it
represented by particular potential bad habits.
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2) We can create conditions that discourage the use, and especially
inappropriate or excessive use, of vicious goods and services, by
making them expensive or hard to obtain, and by restricting the
distribution of promotional messages and fostering the distribution of
antipromotional messages. '

3) We can attempt to temper the bad results of vice consumption by
making the world a safer place in which to be intoxicated (or by
creating spaces for safe intoxication), by helping those who have
become habituated, and now wish to stop, in the process of quitting,
and by coercing those whose vice consumption is a problem for others
either to moderate or cease their vice consumption or to reduce the
behavior that causes external damage.

In the instance of alcohol consumption, the range of possible
policies would then include: promoting the ideal and skills of
moderation and self-command; spreading information about the
risks of drunken behavior and alcohol habituation; taxing alcoholic
beverages; restricting when, where, how, to whom, and in what
quantities they may lawfully be advertised and sold; enforcing those
restrictions against buyers and sellers; improving general highway
safety to reduce the frequency of fatal injury from drunken driving;
suspending the driving licenses of those who drive drunk; and
requiring those who drive drunk, or commit drunken assaults, to
abstain from alcohol. The requirement of abstinence could be
enforced either directly on identified problem users or indirectly, via
(licensed) alcohol sellers.

A different conceptual map would divide vice control regimes into
laws and programs. Laws include taxes and regulations. (Prohibition
can be conceived as the extreme of either taxation or regulation.)
Programs enforce the laws, educate and persuade, or offer help to,
and impose control on, identified problem users.

WHAT IS GRUDGING TOLERATION?

The analysis above suggests that free legal availability of all psycho-
actives is unlikely to be the best policy. But prohibition has equally
obvious costs. Can we construct a middle course that will, for some
drugs, outperform either of the extremes?

One way to think about doing so is to start with the current
alcohol control regime. Of all the drugs not completely banned for
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nonmedical use, alcohol is the most tightly regulated; most of the
possible forms of restriction are now present, if only in embryo. Still,
a point-by-point examination of alcohol policy suggests how much
room there is for further tightening, short of prohibition. For each
proposed step there are one or more objections, disadvantages,
design problems, and questions of enforceability. But for now it
suffices to show how broad the possibilities are for discouraging drug
abuse without forbidding all drug consumption.

Taxation

Alcohol is subject to special taxation (or the equivalent in mono-
poly pricing) at both the federal and the state level. The tax burden on
the average drink is about ten cents, roughly one-tenth of its total
price.

Yet the external costs of alcohol use (the costs imposed on
nonusers via health insurance, accidents, etc.) are at least three
times that high, even without reckoning the costs of crimes com-
mitted under the influence.’? A good case can be made for alcohol
taxes at the level of a dollar per drink.!2 The effect on drinking,
especially heavy drinking and drinking by adolescents, would be
substantial.13

Promotion

Advertising for distilled spirits is banned from television by broad-
cast industry practice, and federal regulation forbids advertisements
that stress the potency of competing brands. Packages, but not
advertisements, are required to carry health warnings. There are
some attempts through “public service” messages to discourage
drunken driving and underage drinking and promote moderation,
but there is no mass-media campaign against drinking, or even
drunkenness, as such. (The media outlets and advertising agencies
that contribute talent and advertising space to the Media Partnership
for a Drug-Free America derive much of their revenue from
alcoholic-beverage advertising.) School-based antidrug programs
cover alcohol as well as the illicit drugs, but the movement for
controls on alcohol advertising aimed at the young is opposed on
free-speech grounds.

These restrictions on promotion and efforts at “antipromotion”
are quite modest by comparison with the potential. Advertising could

187



62 Mark A.R. Kleiman

be banned entirely (with the useful side effect of removing an
important incentive for media self-censorship with respect to the
alcohol problem) or its content could be restricted to facts about
the various products, their prices, and where they can be obtained,
after the fashion of the “tombstone” ads to which securities under-
writers are limited. A serious campaign of negative advertising, like
the one currently mounted against illicit drug use by the Media
Partnership for a Drug-Free America, could be supported with public
funds. Since alcohol is now more socially acceptable and less feared
than the illicit drugs are or were, and since there is in fact consider-
able bad news about alcohol to disseminate, the effect of such a
campaign might be quite substantial, as the antismoking campaign
since 1964 has been.

Restrictions on Sellers

Sellers of alcoholic beverages, whether for on-premises consump-
tion or for carry-out, are forbidden to sell to anyone visibly intoxi-
cated. They have no responsibility not to provide the means of
chronic alcohol abuse, even if they are aware of it. Tavernkeepers
but not package-goods sellers may be held responsible for drunken
misbehavior, including automobile accidents, by persons they have
served. Tavernkeepers are also required to maintain orderly premises.
Times of sale are restricted by law, and licenses to sell are kept
in short supply and are subject to revocation for seller misbe-
havior. (In some states, package sales are a state monopoly.) Sellers
are responsible for ensuring that customers are of legal age to
drink.

There is little evidence that tighter time-and-place restrictions, or a
reduction in the number of licenses, could noticeably reduce alcohol
abuse, but such policies might bring benefits to the neighborhoods
now inconvenienced by the presence of bars and liquor stores. A
more drastic step would be to impose more liability on alcoholic
beverage sellers for the behavior and welfare of the drinkers they
serve: to require them, as stockbrokers are required, to “know their
customer” and to act in a quasi-fiduciary capacity. This would mean
training sales personnel to recognize the stigmata of chronic alcohol
abuse, or even requiring buyers to establish relationships with a
limited number of sellers who could then monitor consumption
levels. It could also mean requiring tavernkeepers to provide a safe
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and comfortable space in which to enjoy the effects of the drug, and
to allow or even require their customers to remain within it as long
as the influence lasts.

Restrictions on Buyers

Drug users are heterogeneous; a substance harmless to one person
can wreck the life of another and turn a third into a social menace.
That is the great objection to blanket prohibition and blanket
legalization alike; either one makes fewer discriminations than the
topic demands.

Possible restrictions on buyers include limits on who can buy,
limits on quantity (as a way of addressing the harms done to and by
heavy users), and limits on behavior under the influence. Of these,
only the last is usually enforced against the buyers directly; the others
are enforced against the sellers, who then bear the responsibility for
making the restriction felt by the buyers.

Of the possible range of possible criteria about who may buy
alcohol, current US law makes use of only one: age. In effect, every
American who turns twenty-one is given- an unconditional and
irrevocable license to drink. If even this restriction could be strictly
enforced, the alcohol problem would shrink considerably; about four
in ten male high-school seniors report having had five or more drinks
at a single sitting within the previous two weeks.! Obviously,
alcohol leaks through the age barrier by the gallon, primarily, it
appears, through the simple expedient of having those who are of age
buy for those who are not.1s

Other possible criteria for a “drinker’s license” might include
knowledge of facts and safety rules about drinking, as demonstrated
on a test like a written driving test or by completion of a training
program like driver’s education course; call this “positive licensure.”
The alternative is “negative licensure”: every adult has a license
unless it is lifted for a history of misbehavior such as drunken driving,
drunken assault, or distribution of alcohol to unlicensed persons.
(Why should drunken drivers lose their right to drive but keep their
right to drink?) Under either system, a drinker could voluntarily cede
his license, either as an aid to self-control or to secure the economic
benefits, such as discounts on automobile, life, and health insurance,
likely to be offered to nondrinkers.
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In either case, eligibility to drink would need to be signified by a
document, which could either be a new document, patterned after a
driver’s license, or the driver’s license itself, with additional markings.
This would allow the seller to verify the buyer’s eligibility, as is
currently done with proof of age. Such a system of licensure would
also allow the enforcement of personal quantity limits for alcohol
purchase, an idea which has in the past been tried in Oregon and
some parts of Scandinavia but ran aground on administrative prob-
lems.

A less drastic, but also less effective, way to deal with the tendency
of some problem drinkers to commit crimes and cause accidents
would be to impose the order not to drink on them directly, rather
than on the industry. Enforcing such an order would require either
the compulsory administration of a drug to counteract the effects of
alcohol (as naloxone blocks the effects of heroin) or to make them
unpleasant (as Antabuse does for alcohol) or the development and
administration of chemical tests for past alcohol use, like the chem-
ical tests now available for past use of illicit drugs.

This list of possible components of a policy of grudging toleration
toward alcohol is not quite comprehensive enough to serve for all
possible drugs. It reflects the fact that alcohol is a relatively mild
intoxicant at low doses, widely and frequently used. For drugs with
much more profound effects, which most users take very infre-
quently, and which are not integrated into existing social rituals—for
example, the psychedelics, including LSD, mescaline, psilocybin,
ketamine, and MDMA—one could imagine a control regime based
on a small number of licensed places of administration, employing
licensed personnel, who would have the responsibility and the
authority to exercise custodianship over drug-takers during their
period of intoxication and recovery and would be liable to their
customers and to third parties in the case of bad outcomes. Ideal
control regimes might be nearly as various as drugs themselves;
surely they are not as bipolar as the current control regimes.

GRUDGING TOLERATION IN ACTION: THREE EXAMPLES

Without specifics, grudging toleration is no more than a slogan. But
specifics must involve specific drugs; I have chosen alcohol, mari-
juana, and cocaine as illustrations. (What forms grudging toleration
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might appropriately take for other vices is a topic for another day.)
The actual details of any control regime would require volumes to
describe; no more than a sketch is possible here. Even if fully-detailed
plans could be presented, they would be of limited value. Actual
essays in grudging toleration would quickly reveal problems and
possibilities that no one had guessed at in advance. This is a topic on
which an ounce of experience is worth a pound of speculation.

Alcohol illustrates how far laws about the currently licit drugs
could be tightened without resorting to all-out prohibition, and how
many difficult issues are raised when one attempts to interfere with a
practice so deeply ingrained in personal habit and social ritual.

The design of a regime embodying the grudging toleration of
alcohol also suggests the potential shape of grudging toleration for
the second-most-popular intoxicant, marijuana. The potential gains
are substantial, but the potential losses are not to be overlooked.

Cocaine illustrates the limits of grudging toleration as a policy
approach, and in particular its dependence on a very widespread
willingness among the partakers of the vice in question to maintain
their consumption within some bounds. I am compelled to admit
failure in the attempt to design a program of regulation short of
prohibition that would adequately contain the nation’s cocaine
consumption, and I am skeptical that others will enjoy any better
success unless they can invent genuinely new features for regulatory
schemes rather than merely rearranging the elements discussed here.
The result for heroin and the other opiates and opioids would likely
be broadly similar.

Alcohol

The outlines of a system of grudging toleration for alcohol have
already been sketched: heavy taxation, strict limits on promotion, a
large dose of “negative advertising,” a personal license to buy and use
alcohol revocable for misconduct, and vigorous enforcement efforts
to suppress noncommercial as well as commercial distribution to
minors and other unlicensed persons. The likely results, for good and
ill, are easy to imagine. On the plus side, there would be a large
increase at least in the short run in the revenue from the alcohol tax,
(in the range of tens of billions of dollars per year); less drinking by
some current problem drinkers, and consequently less intoxicated
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crime and fewer intoxicated accidents; and a reduced (but how
greatly reduced?) rate of initiation to drinking, and espedially to
heavy drinking, among adolescents. On the minus side, we would
face the impoverishment of some heavy drinkers who cannot or will
not cut back their drinking in the face of higher taxes; the lost benefits
of whatever nonproblem drinking is suppressed by higher taxes and
tighter controls; the substitution of other mind-altering substances
for more-expensive and harder-to-get alcohol; administrative ex-
pense and inconvenience and the costs (to the state and to the
individuals involved) of punishments imposed on those who violate
the rules; and a substantial black market in untaxed alcohol and in
alcohol for the unlicensed.

- The precise mix of good and bad effects would depend in part on
facts about the world (for example, the price-elasticity of demand for
drink, the rate of substitution of marijuana for alcohol) and in part
on the details of the regulatory regime. The level