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Preface 

Foundations of Democracy introduces you to four ideas 
which are basic to our constitutional form of government: 
authority, privacy, responsibility, and justice. These 
are not only ideas that need to be grasped in order to 
understand the foundations of our government, but they 
are crucial to evaluating the important differences 
between a constitutional democracy and a society that is 
not free. 

There are costs or burdens that we must bear in order to 
preserve our freedom and the values on which our nation 
was founded. There are many situations in which hard 
choices need to be made between competing values and 
interests. In this course of study, you will be challenged 
to discuss and debate situations involving the use of  
authority and the protection of  privacy. You will be asked 

to decide how responsibilities should be fulfilled and how 
justice could be achieved in a number of  situations. 

You will learn different approaches and ideas, which we 
call "intellectual tools," to evaluate these situations. 
Intellectual tools help you think clearly about issues of  
authority, privacy, responsibility, and justice. They help 
you develop your own positions, and support your 
positions with reasons. 

The knowledge and skills you gain in this course of  study 
will assist you not only in addressing issues of  public 
policy, but also in everyday situations you face in your 
private life. By thinking for yourself, reaching your own 
conclusions, and defending your positions, you can be a 
more effective and active citizen in a free society. 
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Introduction 

What do Jefferson's words in the Declaration of Independence imply about the source of govemmental authority? 

'"We hold these Truths to be self-evident .... 
Governments are instituted among Men, 
deriving their just Powers from the Consent of  
the Governed...." 

This quotation from the Declaration of  Independence 
contains one of  our most  basic ideas about govemment. 
We, the people, give our government the authority to rule 
us. We give the government the right, under certain 
conditions and limitations, to control our lives, liberty , 
and property. 

We, as citizens, retain the ultimate right to control how 
our government uses the authority we have delegated to 
it. We exert this control by exercising our right to vote, 

by participating in the political process, and by having 
the government adhere to the limitations the Constitution 
imposes. 

The fights of  citizenship carry with them the 
responsibility to deal intelligently with issues of  
authority. To do this, we need to understand authority and 
make informed decisions about its use. We need to be 
able to answer such questions as '~Nhat is authority?" 
"Where does authority come from?" and '~vVhy do we 
need authority?" 

This text will help you gain a better understanding Of the 
subject of authority and a greater ability to deal 
effectively with issues of  authority as they arise in your 
daily life as a citizen in our free society. 
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What is 

r F 

How do these photographs illustrate authority? 

Purpose Unlit 
• When does someone have the rightto tell you what to 

do? 

• When do you have the right to tell others what to do? 

These are difficult questions. The answers have to do with 
authority--the rules and the people who govern our lives. 
We need to answer these questions to deal with issues of 
authority that confront us every day--at  home, at school, 
in our jobs, and in our government. 

• In this unit you will begin to consider these questions. 
You will learn the difference between authority and 
power without authority--between those who have the 
right to use power and those who do not. You will 
examine different sources of  authority and discuss the 
need for authority in society. This background will help 
you deal with difficult questions about people in authority 
and the rules that govern your life. 

A U T H O R I T Y  [] 3 



LESSON 1 

What Is the Difference between Authority 
and Power Without Authority? 

Purpose of Lesson 
This lesson explains the definition o f  authority that 
we will use in this course o f  study. When you have 
completed this lesson, you should be able to explain 
the difference between authority and power without 
authority. 

Terms to Know 
authority 
kangaroo court 
power  
paramilitary 

Critical Thinking Exercise 

DISTINGUISHING BETWEEN AUTHORITY 
AND POWER WITHOUT AUTHORITY 

Read the news story below adapted from the July 6, 1993 
edition o f  The Wall Street Journal and then answer the 
"What  do youthink"quest ions.  Be prepared to share your 
answers with the class. 

Vigilante Justice in 
Northem Ireland 
By Tony Horwitz 

Staff Reporter of THE WALL STREET JOURNAL 

BELFAST, Northern Ireland - The kneecappers 
caught up with Eddie Kane outside a candy shop, in 
a Catholic/Protestant war zone known as "Murder  
Mile." Tossing a hood over his head, two masked men 
questioned Mr. Kane about an assault on one of their 
mates. Then they forced him to lie face down and 
pressed a gun to the back of his leg. 

"Kneecapping" in Northern Ireland dates back to 
the beginnings of the civil strife--known here as 
"the Troubles"--in 1969. At first an IRA (Irish 
Republican Army) punishment for informers, 
kneecapping has come to cover a range of alleged 
crimes. 

Do you think the government of Nazi Germany 
exercised authority or power without authority? 

There is a circular argument used to justify 
kneecapping. It goes as follows: The Troubles have 
caused citizens, Catholics in particular, to consider 
the police as enemies. Indeed, because paramilitary 
groups often ambush police, law-enforcement groups 
do have trouble combating ordinary crime. So, if 
someone steals your car, don't call the police (and risk 
being branded an informer). Call the "Provos"--the 
IRA--or, if you are a Protestant, call loyalist groups 
such as the Ulster Freedom Fighters, who will take 
action. 

"Kneecapping is bi-utal, but what are you supposed to 
do?" Asks Maureen Mcguire, a Catholic mother of 
two sons, aged seven and eight. Like many' of her: 
neighbors, she says "hoods" are running amok and 
police "wofi't or can't come get them." 

Kneecapping has thus assumed the aura of a shadow 
legal system. People call it "rough justice," meted out 
by gunmen known as "circuit judges," who 
sometimes hold kangaroo courts.. Defendants are 
found guilty of "antisocial behavior." Sentences are 
tailored to the misdeed. Minor miscreants 
pot-smokers, say--will be warned. On second 
offense they will be beaten or shot through the calf or 
thigh. More serious offenders get a bullet through the 
knee. If they don't reform, they are shot again, 
through several limbs. 
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"Crimes" now deemed to merit kneecapping include 
failure to pay dues to paramilitary groups. 

While police in Belfast are indeed hampered by 
public distrust, by their fear of booby traps, and by 
the need to patrol inside armor-plated jeeps, 
constables hardly overlook common crime. In recent 
months police have arrested a number of those 
kneecapped as lawbreakers. Many are now awaiting 
trial in the local courts. 

The police have also begun a program to investigate. 
the kneecappers themselves for taking matters of  law.:. 
enforcement in their own hands and for conduc,ting - 
kangaroo courts. 

• i . T h e  police have made a number of arrests and several 
' former vigilantes await their day in a court of law.. 

Reprinted by permission of THE WALL STREET JOURNAL - '~ '"  
July 6, 1993. Dow Jones & Company, .Inc. 

All Rights Reserved Worldwide. ,. 

. 

2. 

. 

What do you think? , .  

Who in the news article is using power? 

What is the difference between the use of  power by 
paramilitary groups to punish suspected criminals 
and the use of  power by government to punish 
suspected criminals through the court system? 

How does the "shadow legal system" ofkneecapping 
differ from an established legal system of  police and 
courts? How is it similar to an established legal 
system? 

• Does your friend have the right to force you to do 
something you do not want to do? Why or why not? 

• Does the government have the fight to require you to 
obey a law that you believe is wrong? Why or why 
not? 

To answer these questions, we need to know the 
difference between power and authority. Although there 
may be more than one way to define these terms, for our 
purposes we will use the following defmitions: 

• Power is the ability to control or direct something or 
someone. Sometimes people have the right to use 
power; sometimes they do not. 

• When a thief robs you at gunpoint, he has the 
power to do so. He does not have the right. 

• When the Supreme Court says a law is un- 
constitutional, it has both the power and the right 
to do so. 

Power or Authority? 

The exercise you have just completed raises questions of  
power and authority. The distinction between the two 
ideas is .important. You may have been in situations 
where someone used power to force you to do something 
against your will. Sometimes that person may have had 
the right to do so; other times he or she may not have had 
the right. When does someone have the right to control 
your behavior? 

• Do your parents have the right .to require you to be 
home at a certain time? Why or why not? 

• Do you have the right to make your younger brother 
or sister leave the TV set alone? Why or why not? 

• Does your principal have the fight to require you not 
to leave the school campus during the school day? 
Why or why not? 

How do justices of the U.S. Supreme Court acquire both 
power and authority to declare laws unconstitutional? 

Authority is power combined with the right to use 
that power. The fightto use power usually comes from 
laws, customs, or p .rinciples of  morality. 

• Police officers havethe authority to arrestaperson 
because the law gives them that right.. 

• Congress has the authority to pass a law because 
the Constitution gives it that right. : 
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Critical Thinking Exercise 7. 

DESCRIBING THE DIFFERENCE BETWEEN 
AUTHORITY AND POWER WITHOUT AUTHORITY 8. 

To help you understand the difference between authority 
and power without authority, read .the sentences below 9. 
and. answer the questions that follov¢. ,Be prepared to 
explain_ your answers to the class. .. 

1. Police officer Karen Weidman gives Allison Green 10. 
. a ticket for speeding: .'. 

2. Jerry Robinson tells Marty Karinsky to stay away 
. from his girlfriend or Jerry will '~ake care of him." 

3. Judge Alvarez places Maggie Jones on probation• .' 

(4. The government imprisons Juan Rodriguez for 
: refusing to serve in the army during file Vietnam war 

because of his belief that it is morally wrong to kill. 

Jane Doe, the owner of an illegal gambling house, 
tells a customer to pay his debt or prepare for trouble. 

Two members of a gang shoot and cripple Eddie 
Kane for revenge. 

Ali Darwish tells the two girls fitting next to him in 
the movie theater to move because they are making 
too much noise. 

The manager tells Sally Hu that she is not allowed to 
smoke in the "no smoking" section of the restaurant. 

What do you think? 

1. Which situations illustrate the use of authority? 
Why? 

2. Which situations illustrate the use of power without 
authority? 'Why?. 

3. Why is it important to know the difference between 
authority and power without authority?. 

Do you think the government should have had the authority 
to arrest those who burned their draft cards to protest the 
Vietnam war? 

5. Arturo Lopez tells his daughter that she will have to 
stay home all week because she was out past her 
curfew on Saturday night• 

6 .  Bob Jackson, who is bigger than most of his 
classmates, cuts in front of the cafeteria line. 

Using the Lesson 
1. While you .are studying Authority, you should 

keep a joumal, Begin by writing brief 
• descfipfiofis of four real or imaginary incidents 

that illustrate,the use 0f authority and the use o f  
power without authority. Make two of the 
descriptions examples of authority and the other 
two examples of power without authority. You 
may use incidents ~0m your experiences of from 
newspapers, magazines, books; television, or 
movies. 

,2.  Bring two newsclippings;to class that illustrate 
the use of authority or power :without authority 
and explain them. 

. • . . 

" 3 " . ' 1  I ' 

~ - : -  ' [  . " . 
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LESSON 2 
What Are Some Sources of Authority? 

Purpose of Lesson 

In this lesson you will learn where to find authority 
and some common arguments made to justify 
authority. When you have finished the lesson, you 
should be able to identify examples of authority and 
explain different arguments about its sources and 
justification. 

Terms to Know 
roles divine right 
institutions consent 
supreme being source of authority 
monarchies aristocracies 

Where can you find authority? 

Where can you find authority? Every day we can see 
examples of people who have the authority to govern us 
and how we act. Parents, teachers, police officers, and 
government officials are just some of the people who 
have the authority to control our actions. Rules and laws 
also control or influence our behavior. Some of the most 
common places we can find authority include the 
following: 

• Rules and Laws. Rules and laws control people's 
behavior. In this sense, they have authority. For 
example, when you obey a law requiting you to attend 
school, you are recognizing the authority of that law. 

• Customs. Customs are ways of behavior that people 
have engaged in for a long time. When customs 
control people's behavior, they may be said to have 
authority. For example, when you follow the practice 
of "first come, first served," you are recognizing the 
authority of  a well-established custom. 

• Roles. Certain roles carry with them the rightto control 
people, no matter who fills these roles. For example, 
anyone filling the role of a police officer has the 
authority to require people to obey traffic laws. 

• Institutions. Groups of  people working together in 
certain institutions also have the authority to control 
or influence others. For example, Congress as an 
institution, and not its individual members, has the 
authority to pass laws that people must obey. 

What is the source of Congress's authority to enact laws? 

Principles of Morality. Fundamental ideas about 
right and wrong that come from religion, ethics, and 
individual conscience often govern our behavior. For 
example, the Bible has authority for many people. 

Where does authority come from? 

We have seen that authority may be found in a number 
of  places, but where does it come from? How do certain 
roles, institutions, laws, customs, and moral principles 
get the authority, or right, to control our behavior? Where 
does the police officer get the right to tell us what to do? 
Why do some people believe that the Bible has the 
authority to govern their actions? Where does Congress 
get the right to pass laws we must obey? In short, what is 
the source of  authority? 

Sometimes the source of  authority for a rule or a position 
may be traced back through a number of  steps. For 
example: the authority of  a teacher to maintain order in 
the class can be traced back to the principal in charge of  
the school, who hired the teacher, to the superintendent 
who appointed the principal, and to the board of  
education that appointed the superintendent. From here 
it can be traced back to the state board of education, and 
to the laws that gave it the authority to make regulations 
about how schools should be run. Finally, authority can 
be traced to the state legislature that made the laws, and 
to the state constitution that established the state 
legislature. 
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Eventually, however, we can ask, '%Vhat is the ultimate 
or final source of  authority for govemment? For 
customs? For moral principles?" Depending on the 
answers, we may conclude that claims to authority are 
justified or unjustified. That is, examining the source of 
authority for a government, a custom, or a moral principle 
can help us decide whether we ought to obey it. For 
example: the ultimate authority of  some customs may be 
simply that they have been followed for so long they are 
accepted without thought. If these customs are not 
supported by any good reason, you might decide not to 
follow them. 

What arguments are made to justify the 
authority of rulers and governments? 

Historically, rulers or govemments have claimed their 
authority from one or more of  the following sources: 

• ~B~rth~ Some rulers have said that they inherited their 
authority from earlier rulers who received their right 
to govern from a Supreme Being. Hereditary 
monarchies and aristocracies have made such claims. 

• Knowledge. Some people have claimed that those 
with superior knowledge should have the right to rule. 

Consent of the Governed. Many governments today 
claim that their authority comes from the people who 
are the ultimate source of authority. The people give 

• their consent to the government and agree to be ruled 
by it. 

A Supreme Being. Rulers have often claimed that 
their authority comes from a Supreme Being or God. 
For example, kings and queens have often said they 
rule by divine right; that is, they get their authority 
from God. 

How do the words in the Pledge of Allegiance reflect the idea of 
consent of the governed as a source of government authority? In 
what other ways do people exhibit their consent to be ruled by the 
government? 

Why is it important to know 
the source of authority? 

We need to know the source of  people's authority to 
determine if they have the right to do what they are doing. 
If we know, for example, that the Constitution gives 
certain powers to Congress, we can look at the 
Constitution to judge whether or not a law passed by 
Congress is within the limits of its authority. We can also 
ask for the solarce of the Constitution's authority. In our 
democratic form of government, the authority of the 
Constitution comes from the consent of  the people. 

People have different ideas about what should be 
considered to be a source of authority. They also may 
differ on which sources of authority should be considered 
more important or higher than others. To discuss such 
questions, it is necessary to identify and evaluate 
different sources of authority. 

Critical Thinking Exercise 

IDENTIFYING SOURCES OF AUTHORITY 

Each of  the following selections deals with a different 
source of authority. Your teacher will divide your class 
into five groups to complete this exercise. Each group 
should read the selection assigned to it, discuss the 
questions that follow, and choose a spokesperson to 
report the group's answers to the class. 

Group 1: The Law of Hospitality 
This selection is adapted from The Story of the Rheingold, 
a folk tale from German and Scandinavian literature. It 
explains why the hero, Siegmund, could feel safe 
spending the night at the castle of  his swom enemy, 
Hunding. 

There were three reasons why Siegmund had to spend the 
night in Hunding's castle. First, Siegmund was too brave 
ahero to fly from danger. Second, Siegmund did not want 
to leave the beautiful maiden alone with Hunding, the 
cruel and evil robber. Third, Hunding had said, "Custom 
makes you safe as a guest in my house." This meant that 
it would be unfair and wrong for Hunding to harm 
Siegmund while he was taking shelter under Hunding's 
roof. This was called the Law of Hospitality. Just as no 
host ever harmed a guest, no honorable guest ever took 
advantage of the law. If Siegmund had nm away in the 
night with the maiden, after Hunding had so well 
observed the Law of Hospitality, he would have been 
dishonorable as well as cowardly. It was just as though 
Siegmund had given a promise to Hunding that he would 
not go away that night. 

8 • FOUNDATIONS OF DEMOCRACY 



What do you think? 

1. What is a custom? 

. 

3 . .  

. 

How can a custom be a source of authority? 

What are other examples of authority that have their 
source in custom or tradition? 

What are some advantages and disadvantages of 
being bound by custom? 

Group 2: Tinker v. Des Moines Independent 
School District (1969) 
In December .1965, a small group of students and their 
p~ents in Des, Moines, Iowa, decided to express their 
Opposition to the Vietnam War by wearing black 
armbands. Theprincipals of the public schools heard of 
the plan and adopted a policy specifically prohibiting 
students from wearing black armbands and place 
symbols in school. The Tinker children knew of the 
school policy and understood they would be suspended 
if they disobeyed the rule. On December 16 and 17, they 
wore black armbands to school. No disruptions of 
classroom activities, no demonstrations, and no threats of 
violence occurred. 

What might the Tinker children claim as the source of 
their authority for wearing black armbands to school? 

The principal of  the school that the Tinkers attended 
called the students into his office and asked them to 
remove the armbands. They refused and were suspended 
until they agreed to attend school without the armbands. 
Mr. Tinker filed a complaint on behalf of his children 
claiming that the school had violated their right to free 
expression. He said that the children had not interfered 

with the rights of  other students nor had they disrupted 
class routine. The school officials argued that they had 
made the ruling to avoid a disruption of  school discipline. 
Schools, they claimed, were no place for political 
demonstrations. 

The Supreme Court eventually heard the case and ruled 
inthe students' favor. The Court claimed thatthe wearing 
of armbands was a form of  expression that was protected 
under the First Amendment. In the majority opinion the 
Court stated, '~lt can hardly be argued that either students 
or teachers shed their constitutional rights to freedom of  
speech or expression at the schoolhouse gate." 

What do you think? 

l. What was the source of authority for the school's 
policy on wearing armbands? 

2. What was the source of authority for the Supreme 
Court's decision? 

3. What is the source of authority for the Constitution? 

4. What are some advantages and disadvantages of  
being bound by the Constitution? 

Group 3: "On the Duty of Civil Disobedience" 
The selection below is adapted from an essay by the 
American essayist, Henry David Thoreau (1817-1862). 
Thoreau chose notto pay his poll tax as a form of  protest 
against slavery and the war with Mexico. Authorities 
arrested him and he spent a night in jail. A few years later 
in 1849, he wrote the now classic defense of  individual 
conscience, "On the Duty of Civil Disobedience." 

What did Henry David Thoreau claim as the source of authority for 
his protest against the Mexican-American War of 1846? 
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Must the citizen ever give up his or her conscience to the 
legislator? Why does every person have a conscience 
then? I think we should be human beings first and 
subjects afterward. It is not desirable to cultivate a respect 
for the law so much as a respect for what is right. The 
only obligation I have is to do what is right. Law never 
made people act justly. In fact, many people who respect 
the law act unjustly because of it. A common and natural 
result of  an undue respect for law is the following 
example: you have a line of  soldiers--colonel, captain, 
corporal, privates--all marching in order over hill and 
dale to wars that are against their common sense and 
conscience. They have no doubt that the wars are wrong. 
They are all peacefully inclined. Now, what are 
they--people or small moveable forts and guns at the 
service of  those in power? 

What do you think? 

1. What sources of  authority does Thoreau write about? 

2. How can individual conscience or a personal sense 
of  morality be a source of authority? 

3. Is there a higher law than that of  the govemment? 
Why or why not? 

4. When] if ever, should a person refuse to obey a law 
he or she thinks is unjust? 

Group 4: The Mayflower Compact 
The wind carried the Mayflower and its passengers to a 
place in the New World that was further north than they 
intended. Finding themselves outside the jurisdiction of 
their original charter from the Virginia Company, the 
Pilgrims decided to create their own government. In 
November 1620, they drew up an agreement that the 
forty-one men aboard the ship signed. By the terms of 
this agreement, known as the Mayflower Compact, the 
Pilgrims agreed to govem themselves. 

In the Mayflower Compact, the Pilgrims decided, "there 
should be an agreement that we should combine together 
in one body, and submit to such government and 
govemors as we should by common consent agree to 
make and choose." They agreed that it was best '~to 
combine together into a civil body politic" that would 
create laws, constitutions, acts, and offices that were 
thought to be for the general good of the colony. The 
Pilgrims agreed to follow and obey this authority that 
they had created by their mutual consent. 

What source of authotfly might the governor of Plymouth 
Colony claim under the Mayflower Compact? 

The Mayflower Compact remained in force from 1620 
until 1691, when the colony at Plymouth became part of 
the Massachusetts Bay Colony. 

What do you think? 

1. What was the source of  the authority of the 
Mayflower Compact? 

2. What was the belief underlying the Mayflower 
Compact about the source of a government's 
authority to make laws? 

3. If some on board the ship had refused to sign, would 
they have been bound to obey it? 

4. Since the men did not ask the women to sign the 
Compact, were they bound by its authority? Were 
children? Why or why not? 

Group 5: The Constitution of the United States 
The Constitution of the United States was drafted in 
Philadelphia in 1787. It did not become effective until the 
states ratified it. The following excerpts from the 
Constitution identify the source of  the federal 
government's authority. 

Preamble 

We the People of the United States, in Order to form a 
more perfect Union, establish justice, insure domestic 
tranquillity, provide for the common defence, promote 
the general Welfare, and secure the Blessings of  Liberty 
to ourselves and our Posterity, do ordain and establish 
this Constitution for the United States of America. 
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What source of authority might the Framers claim for the Constitution of the United States? 

Article I 

Section 1. All legislative Powers herein granted shall be 
vested in a Congress of  the United States, which shall 
consist of  a Senate and a House of  Representatives. 

2. Whatisthe source ofauthorityforthe Congress? For 
the president? For the Supreme Court? 

3. What beliefs about the source of  authority of  
government underlie the Constitution? Do you think 
these beliefs are justified? Why or why not? 

Article II 

Section 1. The executive Power shall be vested in a 
President of  the United States of America. 

Article III 

Section 1. The judicial Power of  the United States shall 
be vested in one supreme Court, and in such inferior 
Courts as the Congress may from time to time ordain and 
establish. 

What do you think? 

1. What is the source of authority for the Constitution? 

Using the Lesson 

1. In your journal briefly describe three situations 
from your experience in which you exercised 
authority that came from different sources. 

2. Consider the authority of  a police officer who 
gives someone a ticket for speeding. Draw a 
chart or illustration that traces the authority of  the 
officer back to its ultimate source. Be prepared 
to explain your ch,'u-t to the class. 

3. Write an editorial either opposing or defending 
the position of  the Tinker children. Describe the 
source of authority for their actions. 
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How Oa  We IJs® Ak tho 'ity? 

P~rpose o~ kesse~ 

in this lesson you will learn some uses of  authority. 
iYou.wil l  .examine two views on the need for 
i governmental authority and evaluate a situation in 
:~hich g o v e ~ e n t  authority he lpedto  resolve a 
~~spu~ .about 'water,p011ution ~ e n . y o u  havd: 

Term ~o Know 
state of nature 

Why do we need authority? 
Think of  all the rules you follow every day. Then think 
about all the people in authority who sometimes tell you 

o 

L~' ~ ~ ' ~  ~: ~" ~ ~: $"~,:" X ~ ; ~  ~ % v ; ~ :  ~ , .~  : " °~j'~..~: ~'~ :°~*, :~ " ~ , ° ,  

what to do. Are there too many roles? Are there.too many 
people in authority? 

Have you ever wondered what might happen if  there 
were no rules and no people in authority? Imagine that 
you wake up one morning and all mles, laws, police, 
courts, school administrators, and govemments have 
disappeared. , .  

[] What problems might arise? 

[] Would you have any rights? 

[] How would you protect your rights? 

Critical Thinking Exercise 

EVALUATING AND TAKING A POSITION 
ON THE NECESSITY OF GOVERNMENT 

Read the two essays on the next page. Then with a study 
partner discuss the questions in the '~What do you think?" 
section. Be prepared to share your answers with the class. 

~ .~  ~ . . . .  ~ . : 

~ C , C  " ~ ' : ~ ' ' ~  ' ~  " ; ' .  ~ " ' "  ; " " " " "' :~ : . . . .  ~ " : , • ~ ~ ~ " 

How do the 1992 Los Angeles riots illustrate the need for authority? 
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Adapted from "Two Treatises of Civil Government" 
John Locke (1690) 

Many people have thought about what life would be like 
without government, rules, and laws. John Locke 
(1632-1704), an English philosopher, wrote about life in 
a state of nature, an imaginary condition in which people 
lived together without government. 

People are free in the state of nature, w h y  do they 
give up this freedom and subject themselves to 
the authority of government? The answer to this 
question is obvious: in the state of nature the 
enjoyment of freedom is very uncertain. People 
are always open to attacks from others. Life is 
dangerous and full of fear. That is why people 
seek others who share their need for security and 
join with them. They do so in an effort to protect 
their lives, their liberty, and their property. 

In the state of nature there are many things 
missing to maintain a secure life. First, there is 
no established system of law that all people have 
agreed on and which all people know. And since 
there is no law, there is no standard of right and 
wrong that people can use to settle disagreements 
between them. Second, there is no judge with the 
authority to settle arguments. Third, there is no 
person or group of people who have the authority 
to enforce the law. 

So then, this is why people join together under 
the protection and authority of government. This 
is why they agree on the administration of 
punishment according to the system of rules that 
the community has agreed on. This agreement is 
the source of legislative, judicial, and executive 
governmental authority. 

government. Governmental authority may easily 
be abused before the people can do anything 
about it. 

A government does not have the energy or 
vitality of a single living person. The character 
of  the American people has done all that has been 
accomplished in this country. Government never 
helped get anything done, except by getting out 
of people's way. 

What do you think? 

1. According to John Locke, what problems can arise 
when there is no government of authority? 

2. What does Locke say is the source of  governmental 
authority? 

3. What was Thoreau's position about the need for 
govemmental authority? 

4. What changes in society would have to occurto make 
people ready to live without government? 

What are the uses of authority? 

You have been reading about problems that may occur 
without adequate authority. How can authority be used 
to solve some of these problems? Authority has a number 
of important purposes: 

Authority can be used to protect important rights 
and freedoms. For example, the Constitution protects 
our freedoms of expression and belief. 

Adapted from "On the Duty of Civil Disobedience" 
Henry David Thoreau (1849) 

Henry David Thoreau, the American writer and essayist 
referred to in the last lesson, questioned whether 
government was needed at all. 

I heartily accept this motto: 'q'hat govemment is 
best which governs least." I also believe the 
following: "That government is best which 
governs not at all." When people are ready for 
such a state of affairs, govemment will not be 
necessary at all. 

There have been many good arguments made 
against having an army. These same arguments 
also can be made against having a government. 
After all, the army is only an arm of the 

How is the authority of the Constitution used to 
protect freedom of religious beliefs? 
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• Authority can be used to e n s u r e  that  re sources  and 
burdens will be distributed fairly. For example, our 
govemment sees that all children have an equal 
opportunity to receive a public education. 

• Authority can be used to m a n a g e  conf l ict  peacefully 
and fairly. For example, our judicial system has the 
authority to provide a fair trial for a person accused of 
a crime. 

How is the authority of the legal system used to manage conflict? 

Critical Thinking Exercise 

EVALUATING THE USE OF AUTHORITY 

For several years, the Reserve Mining Company of  Silver 
Bay, Minnesota, had been dumping 67,000 tons of  
taconite waste into Lake Superior every day. In Duluth, 
Minnesota, sixty miles south of Silver Bay, research by 
the Environmental Protection Agency (EPA) showed 
high concentrations of  cancer-causing fibers in the 
drinking water. The source of  the drinking water was 
Lake Superior. The EPA traced the contamination 
directly to the Re serve Mining Company's waste emptied 
into the lake. 

To find a solution to this problem, the Reserve Mining 
Company and the EPA held discussions. When 
negotiations failed, the case went to court. The EPA 
asked the court to order the immediate shutdown of the 

plant until those responsible could eliminate the pollution 
of Lake Superior. The company argued that it would cost 
too much money to obey the pollution control regulations 
demanded by the EPA. Furthermore, the company said 
that it would have to lay off 3,000 employees if they shut 
.down the plant. 

A federal court of  appeals eventually decided that the 
taconite waste might contribute to cancer. The court 
ruled, however, that the pollution was not an immediate 
danger. The court gave the Reserve Mining Company 
three and a half years to stop polluting Lake Superior. 

What do you think? 

1. How was authorityusedto deal withthe water Supply 
contamination problem? 

2. What problems might have arisen if  there had been 
no effective authority to deal with this situation? 

3. In what other ways could authority have been used 
to deal with the problems in this situation? 

. 

. 

. 

Using the Lesson 

Consider all your actions today from the moment 
you woke up until you started reading this 
assignment. How many of your actions were 
governed by a rule or law? What was the purpose 
of  each of these rules or laws? Do you think they 
were necessary? Record your answers to these 
questions in your journal. 

Read the newspaper for several days. From your 
reading, make a list of problems that occurred 
due to lack of effective authority. After you have 
finished the list, suggest ways authority could 
have helped deal with these problems 

You have read what John Locke thought life 
would be like in a state of nature, that is, without 
government or laws. Do you agree or disagree 
with him? Write a story about what you think 
your life would be like in a state of nature. 
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Nosy Can We Evaluate Candidates for 
Positions of Authority? 

What qualifications should people have to fill different positions of authority? 

Purpose of Unit 
People who exercise authority often have the right to 
control or influence our lives. Members of Congress, 
state legislatures, and city councils make many important 
laws. Police officers see that people follow laws. 
Teachers, principals, and parents make rules that 
influence the lives of  young people. 

We must choose people in positions of authority with 
great care because they can have a great influence on our 
lives. People who are well qualified to exercise authority 
can make our lives easier and more pleasant. Unqualified 
people in positions of  authority can make our lives 
difficult and unpleasant. 

Different positions of  authority call for different 
qualifications. Someone who is well qualified to be a 
police officer may not be qualified to be a judge. On the 
other hand, someone who makes a good judge might not 
make a good police officer. When selecting people to fill 
positions of authority, it is important to consider wha t  
qualifications they should have to be able to do their jobs 
well. 

In this unit, you will learn some important steps to take 
when selecting people to fill positions of  authority. 
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LESSON 4 

How Should We Choose People 
for Positions of Authority? 

Purpose of Lesson 
This lesson introduces a set of  intellectual tools that 
are useful in selecting people to fill positions of 
authority. These tools also are useful in evaluating the 
qualifications of persons who are in such positions. 

When you have finished this lesson, you should be 
able to identify and explain the requirements of a 
position of  authority. You also should be able to 
identify and explain the qualifications a person 
should possess to fill that position. 

years. At a time when people expected women to stay 
home, she" used her intelligence, determination, and 
organizational skills to further the causes in which she 
believed. Discouraged by the limited role allowed to 
women in the temperance movement, she helped found 
the Woman's State Temperance Society of  New York. 
She also served as an agent for  the American 
Anti-Slavery Society. Her prime concern , however, was 
to further the rights of women. Anthony was one of  the 
foremost leaders in the movement for woman suffrage, 
and in 1892 she was elected president of the National 
American Woman Suffrage Association. 

Terms to Know 
position of authority diligence 
qualifications abolitionist 
woman suffrage temperance 

What qualities make a good leader? 

Read the selection below then answer the '~Nhat do you 
think?" questions. These questions will help you begin 
thinking about the characteristics a person should possess 
to fill a position of  authority. 

Susan B. Anthony 

Susan B. Anthony (1820-1906), abolitionist, temperance 
advocate, and most of  all, champion of women's rights, 
held the strong conviction that women could never 
achieve their full rights until they first had won the right 
to vote. A skilled organizer, she played a key role in the 
passage of  the Nineteenth Amendment giving women the 
right to vote. She was fearless in promoting the cause of  
women's rights and endured years of  opposition and 
abuse as a result. The press slandered her, strangers jeered 
at her, and people often threw eggs and rotten fruit at her 
when she lectured. 

Anthony grew up in a Quaker home and was a bright, 
independent child. She was well educated and spent a 
number of  years teaching. Her interests, however, lay in 
other areas and she soon became deeply involved in the 
moral crusades that would absorb her time and energy for 

What qua/ities shou/d a person possess to be a successfu/ 
/eader or advocate for community change ? 

In November 1872, police arrested Anthony as she 
attempted to vote in the presidential election. A few 
months later, she compounded her crime bytrying to vote 
in a city election. Although she was convicted, she 
refused to pay the free. Neither public ridicule nor the 
fear of jail could deter her commitment to the cause in 
which she so fervently believed. 
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Anthony assisted in organizing international woman 
suffrage associations, helped compile and publish a 
history of  the suffrage movement, and spoke tirelessly 
throughout the country on the subject of  women's  rights 
for more than halfa century. She died in 1906, only a few 
years before her dream of  woman suffrage became a 
reality. 

What do you think? 

11 What were the responsibilities of  a position of  
authority in the woman suffrage movement? 

2. What characteristics did Anthony have that helped 
make her a successful leader? 

How should we choose someone 
for a position of authority? 

In the preceding activity, you listed some responsibilities 
of  a position of  authority and the characteristics necessary 
to do the job well. You often will have the opportunity to 
select people for positions of  authority. To make wise 
choices, you will need some intellectual tools. Just as 
there are tools with which to repair a car or bake a cake, 
there are tools of  the mind with which to examine issues. 

Intellectual tools include a variety of  ideas, observations 
about society and our roles within it, and sets ofquesfions 
that are useful in analyzing situations and reaching 
decisions. The following are some intellectual tools you 
can use when deciding if  someone is qualified for a 
particular position: 

1. WHAT ARE THE DUTIES, POWERS, PRIVILEGES, 
AND LIMITATIONS OF THE POSITION? 
Before you can decide how qualified a person is for 
a position, you must first consider what the job 
involves. 

• impartiality 

• integrity 

• intelligence 

• diligence 

• reliability 

• courage 

• ability to work with other people 

• sensitivity to human needs and rights 

• views on job-related issues 

. WHAT ARE THE STRENGTHS AND WEAKNESSES OF 
THE PERSONS BEING CONSIDERED FOR 
THE POSITION? 

Each candidate's characteristics should be compared 
with the qualities needed for the job as well as with 
the characteristics of  the other candidates. 

. WHICH PERSON WOULD BEST FILL THE POSITION? 
WHY? 
You should be able to explain the basis for your 
selection using the information gained from 
answering the first three questions in the procedure. 

Critical Thinking Exercise 
EVALUATING CHARACTERISTICS OF 

A WELL-QUALIFIED PRESIDENT 

The following activity provides you with an opportunity 
to apply the intellectual tools you have just learned. 
Working in small groups, read the excerpt from Article 
II of  the Constitution describing the position of  president 
of  the United States. Then work with your group to 
complete the chart on p. 19. Be prepared to share your 
answers with the class. 

. WHAT CHARACTERISTICS SHOULD A PERSON 
HAVE TO BE SELECTED FOR THE POSITION? 
The characteristics of the person for a particular job 
should enable that individual to fulfill the duties and 
powers of  that position and to do the job well. 
Depending on the position, some characteristics that 
might be important include the following: 

• specialized knowledge or skills 

• physical capacity 

Article II 

S ec t ion  1 . . . .  Before he enter on the Execution of  his 
Office, he shall take the following Oath or Affirmation: 
'q do solemnly swear (or affirm) that I will faithfully 
execute the Office of  President of the United States, and 
will to the best of  my Ability, preserve, protect and defend 
the Constitution of  the United States." 
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How do the duties, powers, privileges, and limitations of a position of authority 
help you decide what characteristics a person needs to have to fill it? 

Section 2. The President shall be Commander in Chief 
of  the Army and Navy of  the United States, and of the 
Militia of  the several States...and he shall have Power to 
grant Reprieves and Pardons for Offenses against the 
United States, except in Cases of  Impeachment. 

He shall have Power, by and with the Advice and Consent 
of  the Senate, to make Treaties, provided two thirds of  
the Senators present concur; and he shall nominate, and 
by and with the Advice and Consent of the Senate, shall 
appoint Ambassadors, other public Ministers and 
Consuls, Judges of  the Supreme Court, and all other 
Officers of  the United States, whose Appointments are 
not herein otherwise provided for, and which shall be 
established by Law: but the Congress may by Law vest 
the Appointment of  such inferior Officers, as they think 
proper, in the President alone, in the Courts of  Law, or in 
the Heads of Departments. 

The President shall have Power to fill up all Vacancies 
that may happen during the Recess o f  the Senate, by 
granting Commissions which shall expire at the End 
of  their next Session. 

Section 3. He shall from time to time give to the 
Congress Information of  the State of  the Union, and 
recommend to their Consideration such Measures as he 
shall judge necessary and expedient; he may, on 
extraordinary Occasions, convene both Houses, or either 
ofthem, and in Case of Disagreementbetween them, with 
Respect to the Time of Adjournment, he may adjourn 
them to such Time as he shall think proper; he shall 
receive Ambassadors and other public Ministers; he shall 
take Care that the Laws be faithfully executed, and shall 
Commission all the Officers of the United States. 

. 

. 

What do you think? 

What characteristics should a personhave to be 
selected for the position of president? 

Think about the characteristics you identified for 
Susan B. Anthony that qualified her to lead the 
woman suffrage movement. What similarities do you 
see between those characteristics and the ones you 
have identified for the presidency? What 
characteristics are different? 

I 

. 

. 

Using the Lesson 
Choose a television program that shows someone 
in a position of  authority, Write the duties, 
powers, privileges, and limitations of  the position. 
Then describe the characteristics of the person in 
that job that qualify him or her for the position. 
Explain whether or not you would select this 
person for the position. 

Think of a position of authority you might like to 
serve in some day. In yourjoumal, write a short 
description of the position, the characteristics 
someone should possess to do it well, and explain 
why you might qualify for the job. 
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Duties, Powers, Privileges, and Characteristics a President Should Have 
Limitations of the Position of President 

Questions Answers 

To perform these duties and exercise these powers, Duties and Power. The president has the duty and 
power to 

• give Congress periodic information on the state- 
of the Union 

; 

• make sure that the laws of the land are faithfully 
executed ~,. 

• command the armed forces 

• appoint judges to the Supreme Court 

• appoint the heads of the executive departments 

• preserve, protect, and defend the Constitution of 
the United States 

Privileges. The president has th e following privileges: 

• receives a substantial salary and expense 
allowance 

• uses special air and ground transportation 

• lives in the White House and has the use of 
Camp David 

• receives protection by the Secret Service 

• receives the assistance of the Cabinet and other 
members of the executive department 

• receives free medical care 

Limitations. The president may not do the following: 

• serve more than two terms of office 

engage in treason, bribery, or other high crimes 
and misdemeanors 

• violate the Constitution of the United States 

the president should be 

To be trusted with these privileges, the president 
should be 

To comply with these limitations, the president 
should be 
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LESSON 5 

Who Would You Select for 
This Position of Authority? 

Purpose of Lesson 

This lesson gives you an opporttmity to use the 
intellectual tools you have just studied to decide 
which candidate is most qualified for a position of 
authority. When you have completed the lesson, you 
should be able to explain what considerations you 
used to justify the choices you made. 

Terms to Know 

levying 
pollution 
welfare program 

Critical Thinking Exercise 

TAKING A POSITION ON A CANDIDATE 
FOR PUBLIC OFFICE 

In this exercise you will select a person to serve in your state 
legislature. Your class will conduct Editorial Board 
Endorsement Interviews in which reporters and editors of 
the city's daily newspaper question four candidates for the 
position. To prepare for this exercise, read the description 
of Central City and the "Memorandum to the People o f  
Central City." Then follow the 'Znstmctions for Conducting 
the Editorial Board Endorsement Interviews" that follow 
the memorandum. 

Central City 

Central City is a large city located in the midwest region 
of the United States. The city is largely industrialized 
with a variety of manufacturing plants located throughout 
the town. These manufacturing plants provide jobs for 
many people who live in Central City. 

The central part of the city has many problems. The crime 
rate is high; housing and school facilities are sub- 
standard, and there is a large amount of unemployment, 
drug use, violence, and pollution. 

Central City has thirty-three elementary schools, twenty 
junior high schools, and seventeen high schools. Students 
attend these schools from the entire county. The county 
government just built a new hospital with some help from 
the state. 

The city contains two major parks and there is a state park 
just a few miles away. In the winter, the parks are good 
places for sledding and ice skating; in summer, people 
use them for picnics, swimming, and baseball. 

A system of highways that was built with state and federal 
taxes connects Central City to other communities. 

Central City has a municipal govemment. Every four 
years the people elect a mayor and a city council to 
provide local government for the city. The voters in the 
city also have the right to elect a representative to the state 

What qualifications should a person have 
to govern a large municipality? 
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legislature every two years. The state legislature has the 
authority to perform certain duties, including the 
following: 

• Levying taxes. The legislature has the authority to tax 
personal incomes and place a sales tax on some items 
that people buy. 

• Deciding how to spend tax money. The legislature 
has the authority to decide how to spend the state's 
tax money. In the past, they used tax money for such 
things as schools, state highways, state parks, wildlife 
preserves, dams, and water systems: They also used 
it to aid farmers and people who were poor or 
disabled. 

a P a s s i n g  new legislation. The legislature has the 
"authority to make or change the laws of the state. For 

example, members of the state legislature pass laws 
that do the following: 

defme what actions will be considered crimes 

govem the owning, licensing, and driving of 
automobiles 

• regulate the qualifications necessary for certain 
professions 

• affect school curricula 

Deciding on minimum wage levels and employee 
benefits. The legislature has the authority to decide 
the minimum hourly wage rate and any allowable 
exceptions. It also can decide the kinds of benefits 
employers must provide for their workers. These 
benefits include paid sick leave, matemity leave, and 
payment for injuries that happen on the job. 

Memorandum to the People of Central City 
FROM: THE LEAGUE OF VOTERS SUBJECT: NEXT WEEK'S ELECTION 

Since we believe that next week's election is important, we have prepared the following 
information for your consideration. We hope that you will find it helpful when choosing 
among the candidates. 

Our legislator has the duty and power 
to do the following: 

• work for the good of all people of 
Central City 

• attend meetings of the state 
legislature 

• serve on committees 

• conduct and participate in hearings 

• propose new laws 

• vote on proposed new laws 

• give fair consideration to the needs. 
and interests of other communities in 
the state 

To fu l f i l f t hese  dut ies  and powers, our 
legislator should do the following: 

• know the interests of all the people 
and be willing to work for the good of ' 
everyone 

• be reliable~ attend as many meetings 
as possible, and be at meetings on 
time 

• work well with others and be able to 
compromise, bargain, and persuade 

• be well prepared, open-minded, a 
good listener, and a good questioner 

• be skilled in creating and writing new 
laws 

• consider the welfare of all the people 
of Central City and the rest of the 
state 

• be fair when the interests of Central 
City conflict with the interests of 
other communities 

As pr iv i leges of off ice, our legislator 
is ent i t led to the following: 

• an income of $45,000 per year 

• exemption from libel or slander 
lawsuits for anything said while on 
the floor of the legislature 

To receive these pr iv i leges,  our 
legislator should do the following: 

• be diligent and devote the time 
necessary to earn the salary for the 
position 

• speak with good taste and discretion 

As l im i ta t ions  of of f ice,  our 
legislator cannot do the following: 

• hold or be paid for other jobs 
while serving as a legislator 

• vote on bills in which there is 
any conflict of interest 

• work to pass laws that are 
prohibited by the Constitution of 
the United States or the 
constitution of our state 

To fulfill these limitations, our 
legislator should do the following: 

• be honest and trustworthy and 
refuse money for outside work 

• avoid voting on bills in which he 
or she has any personal interest 

• know and support the basic 
principles of both the U.S. and 
our state constitutions 
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How can televised debates and news media interviews help us evaluate candidates for positions of authority? 

 nsgructions Cenduc ing Editorial 
Beard Endemement Rn e views 

Yourteacher will divide your class into five groups. One 
group will represent the members of  the Central City 
Daily Journal editorial board. Each of  the other groups 
will represent one of  the four candidates for the office of 
state legislator. Each group should follow the directions 
below to prepare for the Editorial Board Endorsement 
Interviews. 

Students should follow a "meet the press" format in 
which the editorial board interviews the four candidates. 
After each candidate has made an opening statement, 
members of  the editorial board may ask questions. Other 
members of  each candidate group may assist their 
candidate in responding to questions. 

Group 1: Editorial Board Group 
You represent the editorial board of  the Central City 
Daily Journal, the largest newspaper in Central City. 
Your board will endorse one of  the candidates for state 
representative and your endorsement will give. a 
substantial boost to the campaign of  the candidate you 
select. .. '. . 

Your group should read and discuss the candidate profiles 
that follow. List the strengths and weaknesses of  each 
candidate. To help you with this task, refer to the 
description of  Central City. You also should lo0k at the 
memorandum that outlines the responsibilities of  a state 
legislator and the characteristics that a'person should 
have to fill that position. 

Prepare a list of questions to ask each candidate. You will 
have about five minutes to question each candidate after 
he or she has presented an opening statement of  three to 
four minutes. Your questions should probe the candidates 
about their ability to fulfill the responsibilities of  the 
position. 

Select a chairperson to conduct the interviews. The 
chairperson will explain the procedure to the candidates. 
The chairperson also will moderate the discussion period 
after each candidate's opening statement. Note that other 
members of  each candidate group can assist their 
candidate in responding to questions. ' -  

Group 2: Candidate Groups 
Your group should read and discuss the profile of your 
candidate. List your candidate's strengths and 
weaknesses. To help you with this task, refer to the 
description of Central City and the '~Vlemorandum to the 
People 0fCentral City." 

Your group should then choose one member to play the 
candidate. Help that person get ready for the editorial 
board interview; prepare a short opening statement in 
which your candidate will try to convince the editorial 
board that he or she has the characteristics required to 
perform the job well. The group also should help the 
candidate rehearse answers to possible questions from 
the editorial board. Remember to stress why he or she is 
the best candidate for the position. Other group members 
will be allowed to help the candidate in the 
question-and-answer period. 

22 [] FOUNDATIONS OF DEMOCRACY 



C ndidat  ProfiUes 

Raul Garcia 

Background: Raul was born and raised in 
Central City. He is married and has three grown 
children. Raul's wife, Sue, works in the General 
Clothing Store on Elm Street. 

Employment: Raul has worked in a manu- 
facturing plant since he was seventeen and has 
advanced to the position of foreman. Raul was one 
of  the first workers at the plant to join. Some say 
he is largely responsible for union workers getting 
higher pay and more benefits. 

Position on the issues: Raul believes the 
minimum wage for workers is too low and that 
they need more benefits such as a better medical 
plan. He also thinks that the state should pass alaw 
requiring that employers pay for more of  these 
benefits. 

Jennifer Brown 

Background: Jennifer was born in Central City, but 
when she was young, her family moved to a nearby 
town. She received her law degree at the state 
university and returned to Central City to practice law. 

Employment: Jennifer is a partner in one of  the 
largest law firms in Central City. She handles all kinds 
of cases. When workers were first organizing a union, 
Jennifer worked to protect their rights. Later, when the 
union made demands for higher wages and greater 
benefits, the industry hired herto argue their side of  the 
issue. Jennifer is amember of the State Bar Association 
and the Chamber of Commerce. 

Position on the issues: Jennifer is interested in 
problems on both the local and state levels. She 
believes that her experience in practicing law will help 
her be an effective legislator. She also thinks that laws 
controlling industrial pollution are neither fair to 
industry nor effective in protecting the environment. 
She wants to improve these laws. 
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Patricia Chang 

Background: Pat was bom and raised in Central City. She 
is married, has one child, and has been active in the PTA 
and in women's groups. 

Employment: Pat has taught American history and 
American govemment at Central City High School for 
eleven years. She has been head of the social studies 

• department for the past four years. Students like her and 
other teachers respect her. Pat is a member of the Social 
Studies Teachers Association. 

Position on the issues: Pat believes that public education 
needs more state support. She thinks that increasing 
teachers' salaries and reducing the number of students in 
each class would be beneficial. She is concemed about 
environmental pollution, especially from the local cement 
plant. Pat thinks there should be strict state laws to control 
pollution. She also believes that the legislature should 
spend more money on welfare programs. 

William "Bill" Meyers 

Background: Bill is married and has three children 
who are still in school. He and his wife were bom on 
farms in a nearby county. Bill and his family love 
the parks and lakes around Central City. 

Employment: When he graduated from high 
school, Bill began working in the Cement Block and 
Pipe Company. He has been manager of that 
company for ten years. People consider Bill to be a 
good and efficient manager. Bill is past-president of 
the Chamber of Commerce and the Central City Fish 
and Game Club. 

Position on the issues: Bill thinks that employers 
and employees should agree on workers' salaries 
and benefits without regulation from the state. He 
does not favor increased spending for welfare, he 
believes local charities should take care of such 
needs. He believes that the state should spend more 
money on wildlife preserves and state park s . 
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Which candidate will you endorse? 

After the editorial board has completed the interviews, it 
should select a candidate to endorse for the position of  
state legislator. When making its selection, the editorial 
board should consider the following questions: 

• What are the strengths and weaknesses of  each 
candidate running for the office? 

• Which candidate do you think is best qualified to be 
a state legislator? 

The chairperson of  the editorial board should announce 
the boards' decision to the class, and explain the reasons 
for the board's endorsement of  the candidate it chose. The 
class as a whole may then conduct a mock election for 
the position of  state representative. 

Using the Lesson 
1. Pick a candidate for state legislature other than 

the one the editorial board selected. Write aletter 
to the editor of  the Central City Daily Journal 
defending your choice of  candidate for the 
legislature. 

2. Compare the candidates from the last presi- 
dential election using the criteria you have 
leamed in this unit. Write a script for a 
thirty-second-long television commercial for the 
candidate of  your choice. 
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Unit Three: How Can We Evaluate Rules and Laws? 

How can you evaluate whether a rule or law is good? 

Purpose of Unit 
You have ieamed that sometimes it is helpful to give 
certain people the right to exercise authority. Most 
positions of authority involve rules. Some people in 
positions of  authority make rules. Others enforce them. 
Still others settle arguments about the meaning of  roles 
and decide what to do with people who have disobeyed 
them. 

In our democratic system, people we elect to public office 
have a right to make rules or laws. They make many laws 

to protect people's fights. They make other laws that are 
supposed to ensure that all citizens receive their fair share 
of  community resources. 

Some people think that just because a role exists, it must 
be agood rule. This is not always so. Rules can have many 
things wrong with them. It is not always easy to make a 
good rule. In this unit you will leam how to evaluate 
whether a rule is good or not. You also will learn how to 
improve rules and how to develop good roles. 

26 • FOUNDATIONS OF DEMOCRACY 



LESSON 6 - 

What  Should You Consider When Evaluating Rules? 

Purpose of Lesson 

This lesson introduces you to some intellectual tools 
useful in making and evaluating rules and laws. When 
you have completed the lesson, you should be able to 
use these tools to evaluate rules and to suggest ways 
to improve them. 

Terms to Know 

characteristics 
criteria 
hypothetical 

What makes a rule well designed? 

Think about how important rules and laws are in your life. 
Since they are so important, we need to make sure that 
the rules we follow are well designed. 

• What might happen i f  a rule is not well designed? 

• What criteria would you use to evaluate a rule? 

Critical Thinking Exercise 

IDENTIFYING WHAT IS WRONG WITH THESE RULES 

Each of  the following hypothetical rules has a problem 
or weakness. Thinking about how to correct these 
weaknesses will help you identify some criteria or 
standards for evaluating rules. As you read each example, 
write what you think is wrong with the rule. After 
completing all six examples, make a list of  the 
characteristics or qualities you think a rule should have 
by completing the sentence, "A good rule should be...". 
Be prepared to share your answers with the class. 

1. To qualify to vote, a citizen must own at least ten 
acres or $10,000 worth of  property. 

. No person shall, may, or will, unnecessarily, or 
without cause, fustigate another person's cranial orb 
or any other segment of his corporeal being, 
whatsoever. 

3. To promote health and fitness, a new federal law 
allows only those citizens weighing 145 pounds or 
less to vote in presidential elections. 

4. Anyone who uses too much water will have to pay a 
fine. 

5. Police and other government officials may search a 
person's home whenever they feel like it. 

• ~, ~ -',,'~ 

6. All students must eat twenty-eight hamburgers for 
lunch every day. 

How can you evaluate a rule? 

As a citizen in a democracy, you will have many 
opportunities to vote for rules and laws either directly or 
through your elected representatives. In the previous 
activity, you were asked to evaluate some rules and think 
about how to improve them. In doing so, you made a list 
of  characteristics or features a good rule should have. 
Your list may have included some of  the following 
characteristics. 

A good rule should be 

• fair 

• easy to understand 

• well designed to achieve its purpose 

• clear as to what is expected 
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• designed so thatit  doesn'tinterfere unnecessarily with 
other values such as privacy or freedom 

• possible to follow 

When you evaluate a rule or law it is useful to consider 
whether it has these characteristics. That is, asking 
whether a rule or a law has these characteristics is one of  
the intellectual tools you can use to evaluate the rule or 
the law. Other intellectual tools you can use to evaluate 
rules and laws are printed in the chart on page 29. 

Critical Thinking Exercise 

EVALUATING A LAW 

You have learned some important tools for evaluating 
rules and laws. The following activity gives you an 
opportunity to use these tools. Working in small groups, 
read the story and answer the questions in the Intellectual 
Tool Chart on the next page. Be prepared to share your 
answers with the class. 

The Amplified Car Stereo Law 

As technology has advanced, companies have developed 
super-amplified car stereo systems that can blast music 
at ear-splitting levels. Frequently drivers with these 
stereo systems play them at full volume and the noise 

often distracts other drivers. To combat this problem, the 
govemor signed a law that makes it illegal to operate a 
sound system in a vehicle if  the sound can be heard more 
than fifty feet away. Offenders are subject to a $50 fine 
for the first violation and higher fines for later offenses. 

Reaction to the new law has varied. Police and sheriffs 
departments support the measure, claiming that issuing a 
citation and a fine will deter the high-volume sound 
abuse. Manufacturers of the high-powered stereo 
systems oppose the law, arguing that education would be 
a better deterrent. 

, 

. 

Using the Lesson 

Think of  a problem at your school. Develop a rule 
with a group of  your classmates to help deal with 
that problem, Present the problem and your nile 
to the rest of  the class. Discuss your nile using the 
procedure for evaluating rules you just leamed. 

Look at newspaper or magazine articles and find 
one about a rule that interests you. It can be in 
govemment, business, sports, or another area. 
Evaluate this rule using the intellectual tools you 
have learned and write an editorial supporting 
your position. 

How can you evaluate whether a law regulating the use of a car stereo is well designed? 
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Intellectual Tool Chart for Evaluating Rules and Laws 
Q u e s t i o n s  A n s w e r s  

1. What is the rule to be evaluated? 

2. What is the purpose of the rule? 

. Is a rule necessary or are there better ways to 
accomplish the same purpose? 

4. What might be the effects of the rule? 

. 

. 

What are the strengths and weaknesses of the 
rule? Is the rule 

• fair 

• easy to understand 

• well designed to achieve its purpose 

• clear as to what is expected 

• designed so that it doesn't interfere 
unnecessarily with other values such as 
privacy or freedom 

• possible to follow 

What do you think? Should the rule be kept as it 
is, changed, or eliminated? Why? 
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L I $ $ O H  7 

How Wo l l 

Purpose of Lesson 
In this lesson you take part in a simulated debate in 
the United States Senate. You consider aproblem that 
is before the Senate, help develop a bill to solve this 
problem; and try to convince other senators that your 
bill is the best solution. When you have completed 
Ns lesson you should be able to explain and defend 

e position you have taken. 

a L w? 

Terms to Know 

extinct 
endangered species 
wildlife preservation 

Critical Thinking Exercise 

, CREATING AND DEFENDING A LAW 

Imagine that you are a member of the United States 
Senate. You learn that various species of fish, wildlife, 
and plants have become extinct in the United States. In 
addition, the populations of certain other species have 
become so diminished that it is likely they also will 
become extinct if action is not taken quickly. ... 

This situation has occtwred for several reasons. First, ' Howcan you docido whethera law protecting ondangerod 
there have not been adequate laws to protect the . speqies such as tho spottod owl is a good law? 
endangered species. Second, urban industrial growth has 
taken place without adequate protection of plants, fish,.• With regard to the animals specified in this bill, it would 
and wildlife. Third, the use of dangerous pesticides i n  become a federal crime to do the following: 
agriculture has destroyed certain plants and animals. [] import any such species into; or export any such 
You and the other members of Congress have the duty species out of, the United States 
and powerto makenew laws. A colleague has introduced [] own, deliver, carry, transport, or ship by any means 
a bill that might help protect endangered species. This any such species 
bill, called the Federal Endangered Species Act, provides 
a program for the conservation of endangered species of n sell or offer for sale any such species 

fish, wildlife, and plants in the particular locations where  The bill would impose a $10,000 fine on any.person who 
they live and grow. knowingly violates its provisions. " 

• . -  . 

, :  , . . . , . . J 

. . ' -  _ 

• . ,  • , . .  
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Evaluating the Endangered Species Law 
Read the questions below and share your answers with 
the rest of the class. 

1. What proposed law is to be evaluated? 

2. What is the purpose of the proposed law? 

3. Is a law necessary or are there better ways to achieve 
the purpose? 

4. What do you think would be some effects of the 
proposed law? 

5. What are the strengths and weaknesses of the 
proposed law? 

6. Do you think the proposed law should be kept as it 
is, changed, or eliminated? Why? 

Positions of Senatorial Groups 
The bill has been referred to the Senate Committee on 
Environment and Public Works. Your teacher will divide 
your class into the following three groups of senators on 
the committee. Each group will take a different position 
on how to solve the endangered species problem. 

Group 1: Senators who believe the national 
government has a major responsibility 

You believe that the federal government should take a 
major role in helping to solve the problem of endangered 
species. You think the national government should set 
general policies and provide funds, and local 
governments should have to help with the federal 
programs. You also think that educational institutions 
should teach methods of  saving our wildlife. You are 
willing to reduce other parts of  the budget to pay for the 
endangered species program. 

Group 2: Senators who believe the national 
government has a limited responsibility 

You think that the federal government should not take the 
main responsibility for dealing with the problem of  
endangered species. You believe that each state should 
maintain its own ecological balance and that we should 
spend tax money on more urgently needed programs than 
wildlife conservation. You also recognize that hunting 
and fishing bring considerable income to certain states. 
You believe that federal government policies concerning 
wildlife preservation hurt those states that depend on 
income from hunting and fishing. 

What arguments should members of Congress consider in deciding whether to support a proposed la w? 
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Group 3: Senators who favor a compromise 2. 
You agree with parts of  the other two groups' positions. 
You think the states should protect their wildlife. On the 
other hand, you believe that the federal govemment 
should play a more active role. For example, you believe 
that we need federal laws to prevent the sale of  wild 3. 
animal products (such as fur coats) that require the death 
of  the animal. You also think that both the federal and 
state governments should share the responsibility and the 
cost of  protecting wildlife. 4. 

Developing a Bill 

Each group should begin by selecting a spokesperson and 
a recorder. Then each group should develop an 
altemative bill that represents its position on how to solve 
the problem of  endangered species. You should evaluate 
the alternative you proposed by answering the following 
questions: 

• What is the purpose of  your alternative bill? 

• Do you think there are better ways than making a law 
to achieve the purpose? Explain. 

• w h a t  effects would your bill have i f  it became law? 

• w h a t  are the strengths and weaknesses of  your bill? 

• Why should the senators pass your bill? 

. 

Directions for a Senate Debate 

The class should select a person to serve as chairman 
o f  the Senate Committee on Environment and Public 
Works who will chair the proceedings. 

Each group will have three minutes to present its bill 
to the committee. After each presentation, other 
senators may question or criticize the bill presented. 
Members of the group creating the bill may respond 
to these criticisms. 

Each group may amend its bill if  necessary to win 
votes or they may develop and present a compromise 
bill. 

After completing the debate, the committee should 
vote on the bills before it. When voting, consider the 
following questions: 

• What is the purpose of each bill?- 

• What would be the effects of  each bill i f  it were 
passed? 

• What are the strengths and weaknesses of  each 
bill? 

Using the Lesson 

1. Did you agree with the class decision? Why or 
why not? Write a short essay m your j0umal 
describing your reaction to the Senate committee 
debate and vote. Discuss your views on what type 
of  law would best deal with the problem of 
endangered species. 

2. Choose a bill that is beforeyour  state legislature 
or Congress. Evaluate the proposed,legislation 
using the criteria in this lesson. Write a letter tO 
your representative urging him or her to support 
your position on the bill. 
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Unit Four: What Are the Benefits and 
Costs of Authority? 

What might be some consequences of a government decision to exercise authority by sending troops to maintain 
peace in another part of the world? Which of these consequences would be benefits, which would be costs? 

Purpose of Unit 
Every use of  authority has certain results. For example, 
when U.S. troops are sent overseas as part of a United 
Nations force, the results may include restoring peace or 
assisting refugees in a troubled part of  the world. Other 
results, however, might include the death of  some 
civilians and military service members, the destruction 
of public facilities, and financial costs to U.S. taxpayers. 
We need to decide whether the benefits (advantages) of  
a particular use of authority outweigh the costs 
(disadvantages) for us as individuals and for society. 

J 
. . . .  j 

In this unit you will learn some of the common benefits 
and costs of  authority. You also will learn some 
intellectual tools to use in evaluating positions and 
institutions which have authority. These tools will help 
you decide whether the duties, powers, privileges, and 
limitations of a position or an institution have been well 
planned, or if they need to be changed. You also will have 
the opportunity to use these tools to design a position of  
authority. 
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LESSON 8 

What Are Some Consequences of Authority? 

Purpose of Lesson 

In this lesson you will identify consequences of  
the use o f  authority. You will classify these 
consequences as benefits or costs. When you 
have completed the lesson, you should be able to 
explain some common benef i t s  and costs o f  
authority. You also •should be able to use these 
ideas in evaluating and taking positions on 
issues o f  authority. 

Terms to Know 
efficiency 
accountability 
vigilance 

inaccessibility 
economic costs 
incompetence 

What are the benefits and 
costs of authority? 

To begin thinking about the consequences of  authority, 
we will look at a hypothetical situation. Suppose that the 
number of  automobile accidents among teenage drivers 
has increased sharply. To reduce the number of such 
accidents, the state legislature passed a law stating that 
no one under the age oftwenty-0ne could get a driver's 
license. 

• What might be some consequences of  such a law? 

• Which of  these consequences would be benefits? 
Which would be costs? 

• How do you think the various people affected by this 
law--teenagers,  their parents, the police, the s tate  
legislators--would feel about the benefits and costs 
involved? 

Critical Thinking Exercise 

DECIDING WHETHER A CONSEQUENCE 
IS A BENEFIT OR COST 

In this activity you will work with a study partner to 
discuss some benefits and costs of using authority. Read 
the following situations and answer the '~gChat do you 

think?" questions. Be prepared to share your answers 
with the rest of the class. 

• To combat an increase in juvenile crime, the city 
council passed a law imposing a 10:30 p.m. curfew 
on people under the age of eighteen. 

• To control pollution, Corigress passed a law that-set 
high standards for waste disposal from industrial 
plants. Any factory that did not follow these standards 
within six months would receive heavy fines. 

• To reduce violence, the state legislature passed a law 
that made it a crime to print or sell books or magazines 
that showed or described acts of violence. 

What do you think? 

1. What might be-some consequences of authority in 
each situation? 

2. Which of these consequences would be benefits? 

3. Which of these consequences would be costs? 

What are some common benefits 
and costs of authority? 

When making decisions about issues of authority, it is 
important to identify the possible benefits and costs 
involved. 

Benefits might include the following: 

• Security.'The use ofauthotity may make people feel 
more secure by PrOviding a predictable order and by 
protecting the rights of individuals and groups. For 
example, laws against murder, assault, drank driving, 
and other offenses are uses, of authority that provide 
secutity. 

• Fairness. People can use authority to promote the fair 
distribution of resources and the fair management of 
conflicts. For example, laws protect people's rights to 
a hearing in court. 

• Freedom. Laws such as the Bill of Rights may protect 
the individual's tight to freedom of religion and 
expression. 
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[] Efficiency. The clear assignment of responsibilities 
to various authorities may promote greater efficiency 
in making and carrying out decisions. For example, a 
principal might assign administrative tasks to several 
teachers to ensure the smooth operation of the school. 

[] Quality of life. Laws and the people who enforce 
them may protect and improve the quality of life. For 
example, laws may forbid the dumping of poisonous 
substances near water supplies. 

[] 

to them. For example, in the Soviet Union Josef Stalin 
(1879-1953) abused his power by causing many of 
his political opponents to be murdered. 

Need for vigilance. We must make sure that people 
in positions of authority perform their responsibil- 
ities within acceptable limits. For example, citizen 
'~¢atchdog" groups monitor the activities of 
government agencies and elected representatives. 

[] 

[] 

What might be some benefits of using 
authority to protect the environment? 

Accountability. When we place people in positions 
of authority, we can hold them accountable for 
fulfilling the responsibilities of their jobs. For 
example, voters can hold the president accountable 
for performing the duties of his or her office as listed 
in the Constitution. 

Provision of essential services. We can provide some 
services we need by passing laws and appointing 
people to positions of authority to perform these 
services. For example, laws may allow hiring 
teachers, police officers, welfare workers, and health 
and safety inspectors. 

Costs might include the following: 
[] Misuse of power. People filling positions of authority 

might misuse their positions and the power allocated 

6J ¢ /  

' ! 

What might be some costs of Governor George Wallace exercising 
authority to block integratJon at the University of Alabama in 1963? 

[] Inflexibility and resistance to change. In some 
instances, positions of authority can promote an 
unwillingness to change among those who hold these 
positions. This rigidity may make adjusting to new 
and different situations difficult. For example, many 
local government officials opposed the Supreme 
Court's school desegregation rulings. 

[] Inaccessibility. Due to the complexity and size of 
many large institutions, gaining access to people in 
specific positions of authority may be difficult. For 
example, a family needing affordable housing might 
need to visit several different government agencies to 
get help. 

[] Limitations on freedom. Every exercise of authority 
involves by definition a limitation on freedom. For 
example, parents' authority to set curfews for their 
children limits the children's freedom. 

[] Economic costs. It costs money to support people and 
institutions in positions of authority. For example, we 
pay taxes to the federal govemment to pay the salaries 
of bureaucrats, elected officials, judges, law 
enforcement officers, and members of the armed 
services. 
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What do you think? 

1. What examples can you give from 
experience of  the benefits of  authority? 

2. w h a t  examples can you give from 
experience of  the costs o f  authority? 

y o u r  o w n  

your  o w n  

Which benefits and costs 
are most important? 

Identifying the benefits and costs of  a law is important in 
deciding whether to support it. However, we also must 
decide which benefits and costs' are most important to us 
as individuals. For example, recall the earlier discussion 
of  a 10:30 p.m. curfew for teenagers. Both adults and 
juveniles would agree that this curfew would have the 
cost o f  limiting teenagers' freedom but might also have 
the benefit of  decreasing juvenile crime. Some might 
think that the benefit o f  decreased crime is more 
important than the cost of  limiting the freedom of  
juveniles. Others might not agree. We should consider 
different points o f  view when examining the benefits and 
costs of  authority in any given situation. 

Critical Thinking Exercise 

TAKING A POSITION " 

Assume that your state legislature is considering a bill to 
ban the sale and possession of  assault-type automatic 
weapons. Your teacher will ~tivide your class into five 
groups to develop positions on the bill. Each group should 
represent one o f  the organizations listed below. 

Each organization should make a presentation about 
which benefits and costs are most important from its point 
of  view. 

• Committee for a Safe Community 

• Main Town Gun Owners Association 

• Police Deparlment 

• Eagle Arms Weapons Factory 

• Association of  Principled Pacifists 

What do you think? 

1. Whatbenefits and costs did each group considermost 
important? 

2. What interests affected how each group saw the 
importance oft_he various benefits and costs? 

. 

. 

Using the Lesson 

What are some roles you have at school? Pick two 
or three of  these rules and describe the benefits 
and costs of  each. 

Think about a television program or a movie you 
have seen that showed an exercise of authority. 
In your journal, make a list of  the consequences 
of  that exercise of  authority. For each 
consequence, decide if  it is a benefit or a cost. 

l . , 
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LESSON 9 

How Can You Evaluate the Benefits 
and Costs of Authority? 

Purpose of Lesson 

In this lesson you will consider the benefits and costs 
of authority in a courtroom situation. After studying 
the situation, everyone in the class will participate in 
a heating and judge the issues involved. When you 
have completed the lesson, you should be able to 
explain the usefulness of considering benefits and 
costs in making decisions about authority. 

Terms to Know 

public defender 
bailiff 

Critical Thinking Exercise 

EVALUATING THE BENEFITS 
AND COSTS OF AUTHORITY 

Your teacher will divide your class into three groups. One 
group will act as lawyers for Mr. Allen, one group will 
act as lawyers forthe government, and one group will act 
as judges considering the case on appeal. To prepare for 
the hearing, each group should read the background of 
the case, consider the facts involved, and answer the three 
questions on benefits and costs on p. 38. 

Illinois v. Allen 

On August 12, 1956, William Allen walked into a tavern 
and took $200 from the bartender at gunpoint. Later that 
day, police arrested Allen. The bartender identified him 
as the robber. 

Since he could not afford to hire his own attorney, the 
court offered Allen a choice between the public defender 
or an attomey from the Bar Association Defense 
Committee. Allen refused both. He asked to represent 
himself. The judge told Allen, "I'11 let you be your own 
lawyer, but I'll ask Mr. Kelly (a court-appointed lawyer) 
to sit in and protect your rights." 

The trial began on September 9, 1957. Allen questioned 
the first potential juror at great length. Finally, the trial 
judge interrupted. He told Allen to ask questions only 
about the person's qualifications. At that point Allen 
began to argue with the judge in a very disrespectful way. 

Then the judge asked Kelly to continue examining the 
jurors. Allen continued to talk, saying that Kelly was not 
going to act as his lawyer. He said to the judge, 'Wihen I 
go for lunch, you're going to be a corpse here." Then 
Allen tore up his attorney's files and threw the papers on 
the floor. 

The t~ialjudge said, "One more outbreak of that sort and 
I'll remove you from the courtroom." Allen ignored the 
warning. 

( 

T 
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What might be some consequences when a judge orders an unruly 
defendant removed from the courtroom? Which consequences 
would be benefits, which would be costs? 

'Where's not going to be no triM," Allen said. '~rou can 
bring your shackles and straitjacket and put them on me 
and tape my mouth, but it will do no good because there's 
not going to be no trial." 
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The judge ordered the court officers to remove Allen 
from the courtroom. The jury was selected without Allen 
present. Later, when the jury was not present, the judge 
brought Allen into the courtroom. Allen said that he 
wanted to be in the courtroom during his trial. The judge 
said that he would permit Allen to remain if he did not 
interfere with the presentation of  the case. 

The jury came in and sat down. Allen stood up and said, 
' ~ e r e  is going to be no proceeding. I 'm going to start 
talking and I 'm going to keep on talking all through the 
trial." The trial judge again ordered the bailiffto remove 
Allen from the courtroom. 

After this second removal, Allen remained out" of  the 
courtroom except when they brought him in for witnesses 
to identify. During one of  these appearances, Allen used 
obscene language to the judge. After the prosecution 
presented its case, the judge again told Allen that he could 
return to the courtroom whenever he agreed to conduct 
himself properly. Allen promised that he would conduct 
himself properly, but due to the way he had behaved, the 
court officers bound and gagged him during the 
presentation of  his defense. 

The jury found Allen guilty of  armed robbery. He was 
sentenced to ten to thirty years in prison. 

Allen appealed his conviction, and his case eventually 
reached the Supreme Court of  the United States. Allen 
claimed that the trial judge had conducted the trial 
unfairly and had deprived him of rights guaranteed by the 
Sixth Amendment of the Constitution. Specifically, 
Allen claimed that the Constitution gave him the right to 
be present at his own trial and to act as his own lawyer. 
He also argued that his trial was fundamentally unfair 
because he was bound and gagged during the presentation 
of his defense. 

What do you think? 

1. What might be the consequences of  the trial judge's 
exercise of authority in this case? Consider the 
judge's decisions 

• to require Allen to be represented by an attorney 

• to remove Allen from the courtroom 

• to require Allen to be bound and gagged during 
the presentation of his defense 

2. Which consequences are costs? 

3. Which consequences are benefits? 

r 

What are the benefits and costs of a judge's order to 
bind and gag an unruly defendant in the case? 

Preparation for the Hearings 

Consider the following question: In view of the benefits 
and costs involved, was the trial judge justified in 
requiring an attorney to represent Allen; in ordering 
Allen's removal from the courtroom; in ordering Allen 
to be bound and gagged during the presentation of his 
defense? 

Group 1: You represent lawyers for the government. 

Group 2: You represent lawyers for Mr. Allen. 

Group 3: You represent judges hearing the case on 
appeal. 

Each group should discuss the issues from their assigned 
point of view and prepare arguments to present before the 
judges. Judges should review the case and prepare 
questions to ask each side. 
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Procedures for the Appeal Hearings 

l. After the preparation period, the class will be divided 
into "~triads"---or small groups of three students. 
Each triad will consist of a judge, a lawyer for Mr. 
Allen, and a lawyer for the government. 

2. The judge will call the heating to order. Each side 
will have six minutes to present its arguments. The 
lawyer for Mr. Allen should go first. During the 
arguments, the judge may interrupt to ask questions. 
After each side has presented its arguments and been 
questioned by the judge, a two-minute rebuttal may 
be presented by each side. Again, the lawyer for Mr. 
Allen should go first. Finally, the judge should make 
his or her decision and explain the reasoning that 
supports it. 

3. The class as a whole should then discuss the case. 
Begin the discussion by having judges report their 
decisions to the class as a whole. Did all the judges 
reach the same conclusion? Which arguments were 
perceived to be the strongest? Finally, the class 
should discuss the process that was used in the triads, 
which is similar to the process actually used in an 
appellate court. Is it fair? Why or why not? What 
changes would you suggest to make it better? 

. 

. 

Using the Lesson 
Write a letter to the editor supporting or opposing 
the position taken by the judges. Defend your 
position in terms of the benefits and costs 
involved in the case. 

Interview someone who is in a position of 
authority (school principal, police officer, city 
official, etc.). Ask this person to describe some 
of the benefits and costs of his orher  exercise of 
authority. Then interview someone who this 
person's authority affects (student, citizen, or 
resident of the city), Ask this person to describe 
some of the benefits and costs of  the exercise of 
authority. Compare your two lists of benefits and 
costs. Write a report describing the similarities 
and differences. 
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Unit Five: What Should Be the Scope and 
Limits of Authority? 
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What might be the proper scope and limits of authority of a president, such as Harry Truman, 
anda commander in the field, such as General Douglas MacArthur during World War I17 

Purpose of Unit 
Some of  the most important issues we face as citizens 
involve questions about the scope (extent) and limits of  
authority. Is a particular position of authority well 
designed? Does it give enough power to the person in 
charge while establishing effective limits to prevent 
abuse of  that power? 

In this unit you will learn some ways to evaluate positions 
of  authority. You will decide if the duties, powers, 
privileges, and limitations of a position of authority have 
been well planned or if they should be changed. Finally 
you will put into practice what you have been studying. 
You will design a position of authority. 
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LESSON 10 

What Makes a Well-Designed Position of Authority? 

Purpose of Lesson 

This lesson introduces you to a set of  intellectual tools 
useful in evaluating both positions of authority and 
institutions that have authority. When you have 
completed the lesson, you should be able to use these 
tools in evaluating and suggesting improvements for 
positions of  authority. 

scope 
limits 
humane 

Terms to Know 

What makes a position of 
authority well designed? 

By now you must have realized that people in positions " 
of  authority affect you in important ways every day. 
Parents, teachers, and school officials make decisions 
and take actions that can influence your life. Our local, 
state, and federal govemments are nm largely by people 
in positions of authority. These include such diverse 
positions as crossing guard, police officer, judge, 
member of  Congress, and president. We, the people of 
the United States, have given great responsibilities and 
powers to many of  these people. We hope that these 
powers will make them able to provide us with the 
services we want and need. 

Some of  the most important issues we face as citizens 
involve questions about the positions of  authority in our 
system. 

People have different opinions about whether some 
positions of  authority are well designed. People have 
different opinions about whether certain positions have 
too much or too little authority. 

One thing is certain. Because people in positions of 
authority affect our lives so much, it is important to plan 
and evaluate what their duties, powers, privileges, and 
limitations should be. If we fail to consider how positions 
of  authority are designed, it can lead to consequences that 

could threaten the basic freedoms on which our nation 
was founded. 

• What historical or contemporary examples can you 
give of  positions of  authority that were poorly 
designed? What were the flaws in these positions of  
authority? What were the consequences of  these 
flaws? 

• Why might it be important to evaluat e positions of  
authority? 

Critical Thinking Exercise 

EVALUATING ERRORS IN DESIGNING 
A POSITION OF AUTHORITY 

The list below describes several positions of  authority. 
Each position has something wrong with it. Read the list 
and answer the questions that follow. 

1. The constitution of  the state of  Confusion said that 
the governor had to make all the laws, deliver the 
mail, sweep the streets, patrol for stray animals, 
preside over all criminal trials, and run the television 
station. 

Do you think the governor of tho State of Confusion 
has too much or too little authority? 

. In the state of Perpetua, all members of  the legislature 
were appointed for life. They could not be removed 
from office no matter what they did. 
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3. When Leroy Hawkins was appointed Boot City 
High's monitor by the principal, she gave him 
complete authority over students in the halls. She said 
he could make them do anything he wanted. 

4. The newly elected mayor of  Agoraphobia City would 
not allow any citizen to speak to him or write him 
letters. While he was mayor, he locked himself in his 
office and took the phone off the hook. 

5. The city council hired six traffic control officers to 
enforce the speeding laws. It did not give the officers 
any police cars, motorcycles, or whistles. 

6. The Grand Inquisitor was like a judge. His job was 
to determine guilt or innocence. He often tortured 
those accused o f  crimes to force confessions out of  
them. Innocent people confessed just to escape the 
pains of  torture. 

What do you think? 

1. What is wrong with each position of  authority 
described above? 

. Look at each weakness you identified. What do these 
weaknesses suggest about what to include in a 
well-designed position of  authority? 

How should we determine the 
scope and limits of authority? 

The preceding activity should give you some insight into 
what can go wrong if a position of  authority is designed 
badly. How can we prevent such problems? Below are 
eight questions--intellectual tools--you can use to 
evaluate the scope and limits of  a particular position of  
authority. Work with a study partner or in small groups 
to review the intellectual tools and to answer the what do 
you think questions. Be prepared to share your answers 
with the class. 

k 

1. What is the position to be evaluated? 

2. What is the purpose or purposes of  the position? 

3. Is the position necessary to accomplish these 
purposes? 

4. What are the duties, powers, privileges, and 
limitations of  the position? 

5. What are some of  the probable effects of  the position 
as it is now designed? 

. 

. 

. 

. 

. 

What are the strengths and weaknesses of the 
position? 

• Is it well designed to achieve its purposes? 

• Does it have enough power--adequate but not 
excessive? 

• Are there ways to hold people in the position 
accountable for what they do? 

• Is the position overburdened with duties? 

• Are sufficient resources available to accomplish 
the duties of  the position? 

• Is there a reasonable degree of public access and 
input? 

• Must the position use fair and humane procedures 
in the exercise of its powers? 

• Is the position designed to protect such rights as 
freedom and privacy? 

• Is the position designed so that people are likely 
to help with the exercise of  its powers? 

How could you change the position to correct any 
weaknesses you have identified? 

Should the position be kept as it is, changed, or 
eliminated? Explain your decision about the position 
in terms of  the strengths and weaknesses involved. 

What do you think? 

How might this set of  intellectual tools be useful in 
evaluating positions of  authority? 

Why is it important to be able to evaluate positions 
of  authority? 

Using the Lesson 
1. Select a position of  authority that you have seen 

on television or read about in a newspaper, 
magazine, or book. Use the intellectual tools you 
have just learned in this lesson to evaluate the 
position. 

2. Write a short story describing what mighthappen 
in a country where the position of  president has 
not been planned well. 

42 • FOUNDATIONS OF DEMOCRACY 



LESSON 11 

How Would You Evaluate This Position of Authority? 

Purpose of Lesson 

In this lesson you role-play a naval review board 
hearing that has been convened to consider the 
authority of a ship's captain. You evaluate this 
position of authority using the intellectual tools you 
studied in the last lesson. 

When you have completed the lesson, you should be 
able to explain and defend the position you have taken 
on the authority of  a ship's captain. 

Terms to Know 

flogging 

Critical Thinking Exercise 

EVALUATING A POSITION OF AUTHORITY 

The following selection has been adapted from Richard 
Henry Dana's book, Two Years Before the Mast (1840). 
It tells of a young sailor's adventures at sea. The problem 
described by the sailor in "A Flogging at Sea" was 
probably not an isolated incident. Therefore, the Naval 
Review Board wanted to evaluate the authority held by 
ship's captains. 

Your teacher will divide your class into groups and assign 
each group one of the following roles: 

• Narrator 

• Captain 

• Sam, a sailor 

• John, a sailor 

• Naval Review Board 

First, each group will read the "Background," the "Job 
Description," "A Flogging at Sea," and the "Postscript" 
and then complete the intellectual tool chart on p. 46. 
Next, the groups representing characters in the story will 
develop testimony to present to the Naval Review Board, 
and will select a spokesperson to present the group's 
testimony. All group members should be prepared to 
answer questions from the Naval Review Board, 
however. Meanwhile, the group playing the Naval 
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How much authority should a ship's captain be given? 

Review Board will develop questions to ask each group 
and will select a chairperson to conduct the hearing. After 
all groups have presented their testimony, the Naval 
Review Board should discuss the scope and limits of  the 
authority of a ship's captain, and decide whether to make 
any changes in the position, keep it as it is, or eliminate 
it. The Board should explain its decision to the class. 

% 
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The Background 

The year is 1840. The Naval Review Board has decided 
to examine problems that occur on sailing ships and 
decide what should be done about them. Recently, a new 
problem has come to the board's attention because of a 
story written by a sailor. The story raises questions about 
the limits of  authority of  a ship's captain. 

The Naval Review Board will conduct a hearing to 
evaluate the position of  the ship's captain and gather 
suggestions for ways to improve the position. To help you 
do this, you will have the following: 

• a ship's captain's job description 

• the sailor's story, "A Flogging at Sea" 

• an intellectual tool chart that will help you evaluate 
the position and make suggestions for improvement 

3 © (3 
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If you served on a Naval Review BoarO what information would 
you need before suggesting changes in the authority era ship's 
captain? 

Ship's Captain: A Job Description 

Duties and Powers. A ship's captain has the duty and 
the power to do the following: 

• supervise the running of  the ship 

• decide the course o f  the ship 

• assign people to different jobs on board ship 

• settle disagreements among sailors 

• punish sailors who break roles 

• decide who will receive special pri~leges (such as 
shore leave) 

• write reports to the ship's owners 

• keep a daily log of  the ship's progress 

• representthe ship's owners whenever the ship reaches 
a foreign port 

Privileges. A ship's captain is entitled to receive the 
following: 

• a salary from the ship's owners and a percentage of  
the profits from the voyage 

• a special uniform 

• a private cabin 

• specially prepared food 

Limitations. A ship's captain may not do the following: 

• risk the success of  the voyage 

• break the law of the land in a foreign port 

• punish by death sailors who have broken rules 

A Flogging at Sea 

The captain of  our ship had been losing his temper about 
a lot of  little things. He threatened to flog the cook for 
throwing wood on deck. He became furious when the first 
mate bragged that he could tie knots better than the 
captain. He directed most of  his anger to a large man 
called Sam. Sam could not speak very well and he was a 
little slow. Yet he was a pretty good sailor and tried his 
best. The captain just didn't  like him. 

One Saturday morning, I heard him shouting at someone. 
Then I heard noises that sounded like a fight. 

'~You may well keep still, for I have you," said the 
captain. '~¢¢ill you ever talk back to me again?" 

"I never did, sir," said Sam. 

'That ' s  not what I asked you. Will you ever talk back to 
me again?" 

"I never did, sir," Sam repeated. 

"Answer my question or I'll make a spread eagle of  your 
I'll flog you!" The captain was almost beside himself 
with anger. 

"I 'm no slave," said Sam. 

'Taen  I'll make you one," said the captain. He sprang to 
the deck and called to the first mate, '~l'ie that man up! 
Make a spread eagle of him! I'll teach you all who is the 
master of  this ship!" The mate took Sam to the deck. Sam 
did not struggle. 

'"What are you going to flog that man for, sir?" said John, 
a sailor to the captain. The captain turned and ordered 
other sailors to put him in irons. 
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By this time the first mate had tied Sam, taken off his 
jacket, and bared his back. The captain stood a few feet 
away so he could have a good swing at him. In his hand 
he held a thick, strong rope. 

Watching this made me feel sick. I wanted to stop it, but 
there were only a few others who felt as I did. The captain 
and his officers outnumbered us. If we started a fight, we 
would lose. Then they would accuse us of  mutiny. Even 
if  we could win, they would brand us as pirates for life. 
If  they ever caught us, they would severely punish us. A 
sailor has no fights. He has to do whatever the captain 
orders, or he becomes a mutineer or pirate. 

Swinging as hard as he could, the captain lashed into poor 
Sam's back. Six times he struck Sam with the rope. 

'"Will you ever talk back to me again?" shouted the 
captain. 

Sam said nothing. Three more times the captain flogged 
him. Finally he cut Sam down and sent him to the front 
of  the ship. 

'~qow you," said the captain, walking to John and taking 
off the irons. The first mate tied John and the captain 
prepared to flog him. 

'WVhy are you flogging me, sir?" asked John. '~ave  I ever 
refused my duty? Have I ever been lazy or talked back?" 

"No," answered the captain, "I 'm flogging you because 
you ask questions." 

"Aren't I allowed to ask questions?" asked John. 

'~1o !" shouted the captain. "I will not allow anyone to do 
anything unless I tell them to." He started flogging John. 
He reached way back to hit harder and harder. The more 
he flogged, the wilder he became. I was horrified. I 
couldn't  watch anymore. At last the captain stopped and 
the first mate cut John down. The captain tumed to the 
rest of  us. 

'~Now you see how things are! Now you know who I am! 
I 'm the slave driver and you are my slaves! I'll make you 
all do as I say or I'll flog the lot of  you!" 

Postscript 
Those who have followed me in my narrative will 
remember that I was witness to an act of  great cruelty 
inflicted upon my own shipmates; and indeed the simple 
mention of  the word flogging brings up in me feelings 
which I can hardly control. Yet, when the proposition is 
made to abolish it entirely and at once; to prohibit the 
captain from ever, under any circumstances, inflicting 
corporal punishment, I am obliged to pause. 

I should not wishto take the command of  a ship tomorrow 
and know, and have my crew know, that I could not, 
under any circumstances, inflict even moderate 
chastisement. I should trust that I might never have to 
resortto it; and, indeed, I scarcely know what risk I would 
not nan, and to what inconvenience I would not subject 
myself, rather than do so. Yet not to have the power of  
holding it up as a threat and indeed of  protecting myself, 
and all under my charge, by it, if  some extreme case 
should arise, would be a situation I should not wish to be 
placed in myself, or to take the responsibility of  placing 
another in. 

I .  

. 

Using ~he Lesson 
Can you think of any circumstances that might 
require someone to have absolute authority? If 
so, what are they? Why do they require 
unchecked power to be used atthe sole discretion 
of the person in authority? 

As a class project, arrange to have a person in a 
position of authority (police officer, judge, 
district attorney, public defender, or mayor) visit 
your classroom. Ask that person to describe and 
evaluate the duties, powers, privileges, and 
limitations of  the authority of  his or her position. 
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Intellectual Tool Chart for Evaluating Positions of Authority 
Questions Answers 

1. What position of authority is to be evaluated? 

2. What is the purpose of the position? 

3. Is the position necessary? Why or why not? 

4. What are the duties, powers, privileges, and 
limitations of the position? 

5. What might be the consequences of this position 
as it is designed? 

6. 

. 

8. 

What are the weaknesses (if any) in the way the 
position is designed? Consider: 

• number of duties 

• resources provided 

• grant and limitation 

• accountability 

• controls to prevent misuse of authority 

requirement of fair procedures and respect 
for important values 

What changes would you suggest to improve the 
position? What would be the benefits and costs 
of these changes? 

Do you think the position Should be eliminated, 
left as it is, or changed? Explain your reasoning. 
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LESSON 12 

What Should Be the Scope and Limits 
of Authority During Wartime? 

Purpose of Lesson 
In this lesson you consider two examples of the use 
of authority during wartime. The first concerns 
President Lincoln's exercise of authority at the 
beginning of the Civil War. The second concerns the 
government's trealment of Japanese Americans 
during World War II. Then you participate in a debate 
on the issue of what the limits of authority should be 
during wartime. 

When you have completed the lesson, you should be 
able to explain and defend the positions you have 
taken on the use of  authority during wartime. 

Terms to Know 
dilemma espionage 
secede sabotage 
proclamation internment camp 
blockade writ of habeas corpus 

Critical Thinking Exercise 

EXAMINING THE SCOPE AND LIMITS OF 
AUTHORITY DURING WARTIME 

As you read these selections, think about the following 
question: Under what circumstances, if any, should a 
person in authority go beyond the normal limits of his or 
her authority? Work in small groups to answer the '~rhat 
do you think?" questions that follow each selection. 

Lincoln's Dilemma 

Abraham Lincoln stood alone in his White House office 
one April night in 1861. He was facing a terrible 
dilemma. Hostility between the northern and southern 
states had been increasing, especially over the issue of 
slavery. Seven southern states had those officially 
withdrawn, from the United States. Southern troops had 
occupied federal forts and navy yards in the states. War 
seemed inevitable. 

What might be the proper limits to presidential 
authonO/ dutin9 wartime? 

Then it happened. On April 12, 1861, Confederate troops 
fired on Fort Sumter at Charleston, South Carolina. 
Northern troops returned the fire. The Civil War had 
begun. Lincoln hoped that he could end the war in a short 
time and save the Union. He knew that to end the war 
quickly, he would have to act fast and perhaps take some 
actions unauthorized by the Constitution. 

This was Lincoln's dilemma: He had sworn "an oath 
registered in Heaven" to uphold and defend the 
Constitution. He also had promised his fellow citizens to 
save the Union. He believed that without the Union, the 
Constitution would be little more than a scrap of paper. 
He believed that this threat to the nation's existence 
called for the exercise of the government's powers of  
self-preservation. 

On April 15, 1861, Lincoln issued a proclamation calling 
75,000 members of the state militias to fight the Southern 
rebellion. In that same proclamation, Lincoln called for 
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Congress to convene on July 4, almost three months later. 
Lincoln was determined to bring an end to the war 
without interference from Congress or anyone else. 

On April 19, Lincoln ordered a blockade on the seaports 
of  all seceded states. On April 20, he ordered an 
additional nineteen vessels for the naval fleets. He 
extended the blockade to the ports of North Carolina and 
Virginia. 

On May 3, he issued a nationwide call for 42,000 
volunteers and enlarged the regular army by 24,000 and 
the navy by 18,000. This proclamation was contrary to 
Article I of the Constitution that gives Congress the 
power to "raise and support armies" and "to provide and 
maintain a navy." 

On April 20, he directed the Secretary of  the Treasury to 
pay $2 million to three private individuals in New York 
to provide supplies for the military, even though the 
Constitution provides, "no money shall be drawn from 
the Treasury but in consequence of appropriations made 
by law." Lincoln said that this move was necessary 
because there were so many disloyal persons in the 
govemment. 

Lincoln also took steps to maintain public order in the 
North and to prevent interference with the war effort. He 
authorized the suspension of the writ of habeas corpus in 
certain areas; this meant that people could be arrested and 
held without any opportunity to go before a judge. He 
forbade the post office to process '~reasonable 
correspondence." 

When Congress met on July 4, Lincoln greeted them with 
a special message asking for approval of his actions. In 
his paper he argued that every constitutional government 
must have the power of  self-preservation and that in the 
American government the president exercised this 
power. In this message, he wrote about his actions since 
April 12: 

These measures, whether strictly legal or not, 
were ventured upon under what appeared to be a 
popular demand and a public necessity .... 

. 

What do you think? 

How did President Lincoln's exercise of authority 
exceed the scope and limits of  the constitutional 
authority of his position? 

2. What arguments can you make to justify President 
Lincoln's actions? What values and interests underlie 
these arguments? 

3. What arguments can you make to oppose President 
Lincoln' s actions? What values and interests underlie 
these arguments? 

4. Why might it be important to limit the authority of 
govemment officials? If we allow exceptions to these 
limits, why might it be important to clearly define the 
circumstances under which we permit the 
exceptions? 

The Internment of Japanese Americans. 

Following the Japanese attack on Pearl Harbor in 
December 1941, the United States entered World War II 
by declaring war against Japan, Germany, and Italy. 
Never in the history of the nation had the American 
people faced such a difficult military challenge. The 
United States had to fight maj or wars intwo faraway parts 
of  the globe: Europe and the Far East. Conducting a war 
on two fronts simultaneously was extremely difficult, but 
most Americans believed thatthey were fighting for their 
country's freedom and security. They believed that the 
future of the nation was in their hands. 

What were the consequences when the government used its 
authority to relocate citizens of Japanese ancestry to intemment 
camps during World War I17 

At the time of the Pearl Harbor attack, more than 125,000 
Japanese Americans lived inthe United States, mostly on 
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the West Coast. More than two-thirds of these people 
were United States citizens. Although there never had 
been a case of espionage or sabotage by an American of 
Japanese descent, many people feared that it could 
happen. Japanese Americans had long suffered from 
racial discrimination and prejudice in the United States. 
The situation worsened with the attack on Pearl Harbor. 
Shocked by the early Japanese victories in the South 
Pacific, many Americans feared that the Japanese might 
invade the West Coast. 

On February 19, 1942, President Roosevelt responded to 
this fear by issuing an executive order. This order allowed 
American military commanders to relocate people of 
Japanese ancestry from the West Coast to camps further 
inland. The relocation program made no distinction 
between citizens and aliens. 

The presidential executive order also gave military 
. commanders the authority to declare certain places 
"military areas." The military commander could, at his 
discretion, exclude anyone from these military areas to 
prevent spying or sabotage. On March 2, 1942, Congress 
passed a law stating that anyone in a military area who 
disobeyed the orders of the military commander of that 
area could be sent to prison, fined, or both. 

On May 3, 1942, General De Wilt, the commander of the 
San Leandro, Califomia, military area, issued Civilian 
Exclusion Order No. 34. This order stated that after May 
9, 1942, all persons of Japanese ancestry would be 
excluded from San Leandro. The order said that the 
reason for this exclusion was the possibility of the 
"presence of . . .  disloyal [to the United States] members 
of the group." Before the end of 1942, the entire West 

, :> 
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Coast had been declared a "military area," and persons 
of Japanese descent had been ordered to internment 
camps by similar exclusion orders. 

During the war, the military forcibly moved 
approximately 120,000 Japanese Americans from their 
homes to internment camps further inland. No charges 
were filed against these individuals; no claim of  actual 
espionage or sabotage, or of any other crime, was asserted 
to justify their relocation and internment. Most were 
required to remain in the internment camps for the 
duration of the war--essentially imprisoned for three 
years. Businesses had to be abandoned; homes and other 
property were similarly lost. 

What do you think? 

1. Whatwere some consequences ofthe following three 
exercises of authority? Which consequences were 
benefits, and which were costs? 

[] President Roosevelt's Executive Order of  
February 19, 1942 

o The law passed by Congress on March 2, 1942 

[] Civilian Exclusion Order No. 34 issued by 
General De Witt on May 9, 1942 

2. What might have been the consequences if President 
Roosevelt had lacked the authority to issue the 
Executive Order of February 19, 1942? If Congress 
had lacked the authority to pass the March 2, 1942 
law? If General De Wilt had lacked the authority to 
issue Civilian Exclusion Order No. 34? 
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. Do you think the internment of Japanese Americans 
during World War II illustrates the need to relax 
constitutional limitations during wartime, orthe need 
to maintain constitutional limitations even when the 
country is at war? Explain your position. 

Preparing for a Class Debate 

Now that you have considered the selections on 
pp. 47-49, your class will debate the following issue: 

RESOLVED: That the president shouM be allowed to 
exceed the constitutional limits on his or her authority 
during wartime. 

To prepare for the debate, your class will be divided into 
four groups, two on each side of  the issue. One group on 
each side will present initial arguments supporting or 
opposing the resolution. The other group on each side will 
present rebuttal arguments, responding to and 
challenging the initial arguments the group anticipates 
the other side will make. Each group will have five 
minutes to make its presentation, and should select two 
or three spokespersons to present the group's arguments. 
The remainder of  each group, after participating in the 
preparation of the group's presentation, will form the 
audience for the debate. 

Conducting the Debate 

One student from the audience should be selected to serve 
as the moderator of  the debate, and another should serve 
as timekeeper. The moderator will briefly introduce the 
topic, and state the resolution to be debated. The group 
presenting initial arguments in favor of the resolution will 
make their presentation first, followed by the group 
presenting initial arguments against the resolution. The 
order is reversed for rebuttal arguments, with the group 
presenting arguments against the resolution going first, 

followed by the group presenting arguments in favor of 
the resolution. At the conclusion of the debate, the 
audience may vote on the resolution. The class as awhole 
should discuss how the debate affected their views on the 
issue, which arguments were persuasive, which were not, 
and why. 

Using the Lesson 
1. Issues regarding the internment of Japanese 

Americans during World War II reached the 
United States Supreme Court in the cases of 
Hirabayashiv. UnitedStates, 320 U.S. 81 (1943), 
Korematsu v. UnitedStates, 323 U.S. 214 (1944), 
and Exparte Endo, 323 U.S. 283 (1944). Find out 
what happened in these cases, and report what 
you learn to the class. In your report, be sure to 
explain your views about how the Supreme Court 
dealt with the cases. 

2. What might be the dangers of allowing 
limitations on authority to be superseded in 
emergencies'? Before World War II, the German 
Constitution contained "emergency" provisions 
(Articles 25 and 48) which were instrumental in 
Hitler's assumption of dictatorial powers. Do 
research to find out what these emergency 
provisions authorized, what safeguards and 
limitations existed to prevent abuse of  these 
emergency provisions, and evaluate why these 
safeguards and limitations proved ineffective. 

3, W o r k  with several classmates to prepare a 
simulated television interview with a Japanese 

American citizen who the govermnent forced to 
• Hive in an interment camp. In preparation for the 

interview, you may do additional research on the 
. camps. Your teacher can suggest books for you 
to 'read. 
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Hew W© ld You Desi s a Resi ieB A Ahe i y9 

Purpose Lesson 

In this lesson you use the knowledge and skills you 
have acquired to decide the scope and limits of 
authority of a particular position., When you have 
completed this lesson you should-be able to design 
the duties; powers, privileges, and limitations of  a 
position of authority, 

Term to Know 
hypothetical 

Critical Thinking Exercise 

DESIGNING A POSITION OF AUTHORITY 

Your class will be dealing with a problem in a 
hypothetical school known as Taft High. Read the story 
below and divide into small groups of about three to five 
students. Each group will act as one of the student 
govemment committees assigned to develop a new 
position of authority at Taft High. Members of each 
group should read the "Directions for the Committees" 
and answer the questions. After each group has made its 
presentation, the class should discuss what would be the 
best solution to the problem at TaR High. 

A Problem at Taft High School 

There had been a student govemment at Taft High School 
for several years. Each semester students elected a 
student body president and representatives from each 
homeroom. The student government had the right to 
make some school rules and to plan special events such 
as sports activities and dances. Most of the students, 
teachers, and school administrators thought the student 
govemment did a good job. 

During the past two years, trouble had been developing 
at the school. More students were breaking school rules, 
the number of fights had increased, and a feeling of 

tension replaced the previous easy-going almosphere. In 
some cases, the principal accused students of  breaking 
into lockers and stealing. There were rumors of certain 
students carrying weapons. The student restrooms were 
becoming dangerous places. 

How would you design a position of authority to 
deal with violence and rule-breaking at school? 

For many years, teachers and administrators had the 
responsibility of dealing with students accused of  
breaking rules. The law required them to take this 
responsibility. The increase in fighting and rule-breaking 
was creating a difficult situation for teachers. Many 
believed that they were spending more time disciplining 
students than teaching them. They thought that this was 
unfair to the students who wanted to learn. 

How teachers dealt with discipline problems sometimes 
upset students. They believed that some teachers did not 
give a fair hearing to those accused of  breaking rules. 
Most students agreed that teachers were too busy to take 
the time necessary to hear all sides of  a dispute. 
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What might be the proper scope and limits of a position of 
authority to deal with violence and rule-breaking at school? 

Many students believed that something should be done 
to improve the situation. At a student government 
meeting they discussed the problem of how to give 
suspected rule-breakers a fair heating. Members of the 
student government, a number of teachers, and members 
of  the school administration also attended the meeting. 
After a long discussion of  the problems facing the school, 
the principal, Ms. Willis, spoke. 

'"We have a pretty good idea of the problem facing us," 
she said. "I want to turn its solution over to you, the 
student government. If your recommendations are 
reasonable, I'll go with them. Remember that under state 
law I must maintain order at this school. So whatever you 
decide must agree with the law." 

Everyone agreed that Ms. Willis's suggestion was fair. 
After the administrators and teachers left, one student 
suggested they needed a position of authority. The others 
agreed, and the student representatives broke into 
committees to work on the task of designing a position 
of  authority for Taft High. 

Directions for the Committees 

Each group should act as one of the student government 
committees assigned the job of  developing anew position 
of  authority at Taft High School. Select a chairperson to 
lead your discussion and a recorder to take notes. Use the 
chart on p. 53 to assist you in designing a position of  
authority. Read, discuss, and answer each question in the 
chart carefully. 

When you have completed the chart, prepare a 
description of a new position at Taft High. Have the 
chairperson of your committee present your plan to the 
rest of the class. The presentation should include the 
following: 

• a statement of  the purpose of  the position 

• a description of  the position listing its duties, powers, 
privileges, and limitations 

• a statement of the probable consequences (costs and 
benefits) of creating the position 

The class should discuss the strengths and weaknesses of 
each proposed position and attempt to reach a consensus 
on the design of a new position of authority for Taft High. 

,, ,   Using the Lesson : : ;  

: i i /  y0u agree with y6ur classl :decision ~0n 
designing a position of authority for Taft High? 

~ Write a l e t t e r  to the editor of the Taft °High 
ne~,,,,spapet either supporting or opposing the new 
position for the school. , .  " 

, 2 . .  Think about a problem in your neighborhood or 
town that creating a position of authority might, 
help. Use what you have learned in this unit to 
design a position of authority to help solve this 
problem, 
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Intellectual Tool Chart for Designing Positions of Authority 
Questions Answers 

1. 

. 

. 

. 

. 

What problem or problems a r e  you trying to solve? 

Would establishing a position of authority help, or 
are there better ways to deal with the problem? 
Explain your views. 

What type of position of authority is your group 
suggesting: 

• one position or more than one? 

• individualor committee? 

• elected or appointed? 

Explain the reasons for your choices. 

What duties, powers, privileges, and limitations 
should the position of authority have? Consider: 

• number of duties 

• resources provided 

• grant and limitation of power 

• accountability. 

• controls to prevent misuse of authority 

• requirement of fair procedures and respect 
for important values 

What would be the consequences of having such 
a position of authority? Consider the benefits and 
costs of the position as you have designed it. 
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Pu 'pose Lesson 

This final lesson on authority provides an opportunity 
to evaluate the limits on challenging authority. You 
examine an act o f  civil disobedience adapted from the 
ancient Greek tragedy Antigone, written by 
Sophocles. The class debates the propriety .of 
disobeying a law in order to follow the dictatesof 
one 's  conscience~ 

When you have completed the lesson, ,you should be 
able to evaluate, take, and, defend positions on what 
the limits should be  on challenging authority. 

Terms to Know 
civil disobedience 
higher law 

What is the American tradition 
of civl disobedience? 

In Unit Five you learned how to determine the scope and 
limits of  a position of  authority. You have seen what can 
happen when a position of  authority is designed badly or 
when a person holding such a position misuses or abuses 
authority. The framers of  our Constitution understood the 
importance of  limiting authority. That is whythey created 
the system of  shared powers and checks and balances in 
our Constitution. They designed the Bill of  Rights to 
further protect individual liberties against possible abuse 
by those in authority. 

O u r  constitutional system of  government is based on 
majority rule, but it also protects individual rights and the 
rights of  minorities. It allows those who do not agree with 
the decisions of  the govemmentto protestthose decisions 
and try to change them. The following are some of  the 
ways people can express their opinions: 

D v o t i n g  

[] writing letters to the media or to a public official 

[] signing petitions 

[] joining a protest group or political organization 

Which forms of protest are acceptable, 
and which forms of protest are not? 

[] marching in demonstrations 

[] participating in boycotts 

What happens when such forms of protest are not 
enough? What if  you believe that it is against your moral 
or religious principles to support a law and all your legal 
efforts to change that law have failed? What choices do 
you have? How far should a person go in challenging 
authority .9 

These are very difficult questions. For centuries 
philosophers and scholars have been trying to fred the 
answers. Throughout history, people have refused to 
obey laws they believed were unjust or morally wrong 
and have chosen to suffer the consequences of their 
actions, no matter how severe. Some people have chosen 
to engage in rebellion or revolution; others have looked 
to less violent forms of  protest. 

Civil disobedience is a form of  nonviolent protest. It is 
an act done in defiance of  a law or policy of the 
govemment to bring about change. Civil disobedience 
involves a willingness to accept the consequences 
involved. When we talk about civil disobedience, we are 
not simply talking about breaking the law. We are talking 
about a deliberate protest of  a law or policy believed to 
be unjust: Such protest can take many forms. It may be a 
decision to do the following: 

[] not pay taxes 

[] bum a draft card 
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• help fugitive slaves 

• chain oneself to a nuclear power plant 

Civil disobedience is deeply rooted in the history of the 
United States and has, in some instances, led to profound 
changes in the Constitution. The abolitionists refused to 
recognize laws that supported slavery and preferred jail 
to a system they believed was immoral. They preferred 
to follow the "higher law" of their own religious and 
moral principles rather than the authority of  the 
government. 

Leaders of the woman suffrage, civil rights, and antiwar 
movements also chose to disobey laws and go to jail 
rather than support laws they believed were wrong. Rev. 
Martin Luther King, Jr., who was greatly influenced by 
the teachings of Mohandas Gandhi, wrote in his Letter 
from Birmingham City Jail, "I submit that an individual 
who breaks a law that his conscience tells him is unjust, 
and willingly accepts the penalty by staying in jail to 
arouse the conscience of the community over its injustice, 
is in reality expressing the very highest respect for the 
law." 

What questions did Mohandas Gandhi have to consider in 
choosing to use civil disobedience to challenge the authority of 
India's government during the 1940s? 

Civil disobedience is an extreme choice made only when 
there seems to be no other alternative. When is it an 
appropriate choice? In this lesson you will consider the 
limits on challenging authority. You may never engage 
in an act of civil disobedience, but you may very well 
confront laws that you believe are against your moral or 
religious principles. The following activity will help you 

think about some questions you should consider in such 
a situation. It will give you some tools to deal with a very 
difficult subject. 

Critical Thinking Exercise 

TAKING A POSITION ON THE 
CIVIL DISOBEDIENCE IN ANTIGONE 

Read the story below, then follow the instructions for a 
class debate. The story is adapted from the Greek tragedy 
Anagone, written by Sophocles in 442 B.C. It tells of a 
young woman, Antigone, who violates a law to follow 
the dictates of her conscience and suffers the 
consequences. 

The Tragedy of Antigone 
When Antigone was about eighteen years old, her uncle 
Creon became ruler of  Thebes, an important city in 
ancient Greece. Both Antigone and Creon were 
strong-willed; both believed deeply in what they thought 
was right. Because neither would give into the other, they 
brought great tragedy on both themselves and their city. 

When is it right to disobey political authority? Antigone 
answered that question to her own satisfaction and died 
for it. Creon had a different answer and lost everything 
he loved. 

Creon's Decree 

Before Creon became king of  Thebes, his brother 
Oedipus ruled the land. The former king had two 
daughters, Antigone and Ismene, and two sons, Eteocles 
and Polyneices. Tragedy drove Oedipus from the land, 
and Thebes was left without a ruler. The citizens of 
Thebes held an election and chose Eteocles to be king. 

Polyneices believed that since he was the older brother it 
was his right to rule the land. The two brothers quarreled 
and Eteocles banished Polyneices, who pledged revenge. 
Polyneices left Thebes and gathered a large army to fight 
for the throne. 

Polyneices and his army retumed to Thebes and waged a 
fierce attack against the city. It was a long and bitter civil 
war, with brother fighting against brother. During the 
course of the war, many died and much property was 
destroyed. Finally, Polyneices and Eteocles fought and 
killed each other. 

Once again, the people of  Thebes were without a ruler. 
So they elected Creon king. Creon spoke to the people 
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and reminded them about what happened when authority 
was ignored. He told them that for the good of their land, 
they must learn from this sad time. As an example, he 
decreed that Eteocles was to receive a hero's funeral, 
while Polyneices, who fought against Thebes, was to rot 
on the field of  battle. No person could erect a gravestone 
in Polyneices' memory; no person could mourn for him. 
Any person who disobeyed this decree and buried 
Polyneices's body would be put to death. 

The people of  Thebes debated the wisdom of  Creon's 
decree. On one side, many believed it was a sacred duty 
to bury the dead. According to-their beliefs, unburied 
souls were doomed to wander alone throughout eternity. 
Others believed that Creon's decree was justified because 
the city had suffered from rebels and lawbreakers. 
Polyneices's fate would serve as an example to those who 
did not respect the authority of  the state. 

A Higher Law 

Antigone, Polyneices's sister, passionately believed that 
the laws of  the gods were higher and more important than 
the laws of  the state. She intended to follow the laws of 
the gods and bury her brother. Antigone attempted to 
convince Ismene to join her. 

"Do you mean to bury our brother's body, Antigone, 
when it is forbidden by law?" Ismene asked her sister. 

"If you will not join me, I will do your share too," 
Antigone replied. "I will never be false to my brother!" 

"Are you not going too far, exceeding the limits," Ismene 
asked, "when you do what Creon, who is the king, has 
forbidden?" 

'q-Ie has no right to keep me from observing sacred 
custom." Antigone spoke with great firmness. 

"If we do as you wish and defy the law," Ismene 
continued, "we will find ourselves alone against the 
powers of  the king and we will perish! Since we are 
forced to obey this law, we can ask the gods' 
forgiveness." 

"Obey the law if you must, Ismene," said Antigone. ~'I 
will not urge you further to join me. But I will bury 
Polyneices without your help. If I am killed because of 
it, then so be it. My 'crime' will be no sin, for I owe a 
greater allegiance to the laws made by the gods than I do 
to those made by man. If you do notj oin me in my action, 
you will be guilty of  dishonoring the gods' laws." 

"I have no wish to dishonor the gods' laws, Antigone," 
Ismene replied, '"out I have no strength to defy the state." 

'q~hen I will act alone to honor the brother I love," 
Antigone said. 

Punishment 

As Antigone went to bury her brother, Creon entered the 
garden with two attendants. He was deeply worried about 
the decision he had just made. 

"It is our loyalty to the state that is the highest good. Those 
who look on their friends or family as of greater worth 
than their city are wrong. They forget that it is the ship of 
state that carries us safely through life's stormy voyage 
and only while she prospers can we make true friends or 
live decently at all. Worse are those like my nephew 
Polyneices who turn against their own land and make war 
against it. No honor shall be given to them. 

'q~hese are my mlest That is why my edict honors all 
those who died in battle fighting for our city but forbids 
touching Polyneices, who made war against his own land. 
He tried to taste the blood of his own kin and make slaves 
of all the others; his body shall be left untouched, 
unmoumed, and unburied as a mark of shame and 
dishonor. Only by these rules can our city be safe and 
prosper. Only by obedience to them can this city avoid 
civil war and ruin." 

Suddenly, a guard burst into the garden and brought news 
that Polyneices had been buried. Creon angrily gave 
orders to find the guilty person. The guard returned with 
Antigone in custody. 

"I caught this woman in the act of burying the body of 
Polyneices." 

Creon tumed to his niece Antigone and asked if she denied 
trying to bury Polyneices's body. She did not deny it. 

Creon now said to Antigone, '~Fell me, did you not know 
that there is a law forbidding what you did; and it~you did 
know, why did you disobey it? You are my niece and are 
soon to marry my son, Haemon. How can this be?" 

"I knew the law," Antigone answered. "It was public 
knowledge. As for why I did it, hear this: It was not Zeus, 
king of the gods, who,published that edict. Your law is 
not part of etemal justice, and I do not believe that your 
laws always compel me to obey. The unwritten laws of 
eternal justice are a higher law and in their name I 
disobeyed your lesser law. 
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' 'Your law is the law of  today," she continued, '"out the 
laws of  heaven are for eternity, for all times and all places. 
No one even knows when they were first put forth. 
Etemal law commands that I bury my brother, 
Polyneices. I will die for doing so, but I would die 
someday in any case. Being putto death by you is of  no 
importance to me. If  I had allowed my brother to lie 
untouched, unburied, and uncared for, that would have 
disturbed me deeply. I am therefore not sorry for what I 
did." 

'q'his brother of  yours was attacking his own state!" 
Creon retorted. "There is no glory in aiding those who 
make treasonous attack on your own country, which 
ought to hold your highest loyalty and allegiance. What 
of  your other brother, who died defending the state?" 

"Nevertheless, the gods require what I have done," said 
Antigone. "In honoring the dead I follow a higher law 
than the law of  the state. What is more, my fellow 
Thebeans agree with me, only fear seals their lips." 

'~l'he gods require no loyalty to such evil doers," said 
Creon. 

'`you cannot speak for the gods. Who can say that they 
don't agree with me?" replied Antigone. 

"It is my duty to produce order and peace in this war-torn 
land," Creon went on. "Our city is still in danger, divided 
between the supporters of  both your dead brothers. The 
fate of  the rebel Polyneices must serve as a warning to all 
those who would disobey the laws and overthrow the 
state. 

"You have thrown away your future happiness to bury 
one rebellious brother, Antigone. In disobeying the law 
on which the safety and well-being of  the whole city 
depends, you make it impossible for me to avoid putting 
you to death. 

"Antigone, it is my belief that a single unburied corpse is 
a fair payment for restoring peace and order to Thebes, 
but you refuse to accept that. So be it. You leave me no 
choice. Guards, take this woman from my sight and lock 
her away! She must not escape from her appoinlment 
with death!" 

a 

Haemon's Appeal 

When Haemon, Antigone's fiance, heard what had 
happened, he went to his father Creon to beg for a pardon. 
Creon refused. 

"Of all citizens of Thebes, I have found Antigone and 
Antigonealone disobedient to my law," Creon explained 
to Haemon. "If I do not kill her, I will look like a liar to 
my own people. The citizens of  Thebes will think me 
weak. The public order, the state itself will be in jeopardy. 
I cannot have two rules, one for my kin and another for 
everyone else. 

"My son, if  this city is to survive, authority must be 
obeyed in small as well as great matters, even in unjust 
as well as just things. Disobedience is the worst of  evils. 
R ruins cities. It makes wastelands out of  homes." 

After heating his father speak, Haemon answered, 
"Father, hear me out. Far be it from me to say you are not 
right. Yet others---even I - -may  also have useful 
thoughts. I am your eyes and ears, and I can tell you what 
citizens fear to tell you t6 your -face. Father, they are 
talking. I hear people murmuring in the dark; they are 
moaning for Antigone. They say she deserves reward not 
punishment for what she has done. Such is the dark rumor 
that spreads in secret. 

'q'hose who are truly wise must know that there is a time 
to bend and not insist on their will. Don't you see, father, 
when the wind blows fiercely, the trees that yield to it 
save every twig, while the stiffand unbending perish root 
and branch? Spare Antigone, for i f  you kill her the people 
will tum against you." 

"Is it your wish that I honor lawlessness?" asked Creon, 
"For that is what Antigone represents. Should I show 
respect for evil doers?" Said Haemon, 'The  people of  
Thebes with one voice deny that Antigone is evil. You 
have no authority, father, to disobey the gods' 
requirements. The gods have their own laws, superior to 
yours." 

"Don't talk to me about laws, Haemon. The laws of  this 
world hold together our city, our civilization. Civil war 
has tom apart our city. Our wounds are fresh and still 
unhealed. If  Antigone has her way, it will mean that 
anyone can disobey whatever laws they decide are 
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wrong. If those who break the law go unpunished, our 
fragile civic order will be reduced to chaos. Even the 
innocent will suffer! We will be a lawless city, no 
different from barbarians." 

Tragic Consequences 
Creon ordered Antigone taken to a cave and abandoned. 
On the road to the cave that would be both prison and 
tomb, Antigone spoke to the crowd who had gathered to 
see her. 

He turned to the woman before him and said, "Do you, 
Antigone, have any final words? "' 

"Only this, Creon. I am being sent to my death because I 
have chosen to obey the laws of heaven rather than those 
Of earth. I know my reverence for the gods has offended 
you, but in my own mind and heart I feel I have not 
sinned; I have committed no crime. I have done no more 
than my duty. I will trust myself to the gods I have served, 
knowing that I have disobeyed no laws of theirs." : 

After the guards took Antigone away, a blind prophet 
warned Creon against putting Antigone to death. "The 
sun's chariot will race scarcely once acrossthe sky before ' 
you pay for Antigone's fate with a corpse of your own 
flesh. Soon your house will be filled with wailing. You 
shall not escape my prophecy!" 

What might be the consequences of allo wing Antigone 
: . to go unpunished for disobeying the laws of the state? 

"See me, people of Thebesl citizens of my homeland," 
she called out. "See me setting out on my  last journey, 
looking at sunlight for the last time. I will die unwed, 
unmourned, and friendless. What a miserable Creature I 
am! As night follows the day, the fate I cannot escape has 
overtaken me. Why am I to die?" 

Creon entered from the palace and said, "Citizens of 
Thebes, hear what I have to say. It is a sad command that 
I give, but one that I must. Antigone has knowingly defied 
the law of the state by attempting to bury Polyneices. 

'~lfwe allow people to defy the law," he continued, "our 
city will not survive. It is my duty, my solemn obligation 
as ruler, not to allow our city to be threatened by such a 
rebellious act. Antigone will therefore be taken to the 
mountain and imprisoned in a cave. Food will be left for 
her, but only enough to protect the reputation of Thebes 
against an accusation of excessive cruelty." 

If you were Croon, what questions might you ask 
in deciding whether to punish Antigone? 

Finally, with great reluctance, Creon ~reed to reverse 
his decision. It was too late. As he approached the prison 
cave, he heard his son Haemon's voice grieving for his 
beloved Antigone, who had hanged herself. 

Looking in the cave, Creon saw his son weeping with his 
arms around his would-be bride. Creon begged his son to 
come away. But Haemon screamed curses at him and 
stabbed himself to death, clinging to Antigone in his last 
dying moments. 

Not many hours later, a messenger arrived to tell Creon 
that the dimensions of the tragedy were even greater than 
he knew. When his wife heard of Haemon's death, she 
too took her life. Creon's life was in ruins. All that he 
loved was gone. He became a broken man longing for 
nothing more than the release of death. 
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Preparing for a Class Debate 

Your teacher will divide your class into five groups: 

• Group 1 will develop and present initial arguments for 
Creon's position. 

• : Group 2 will develop and present rebuttal arguments 
responding to the arguments made for Antigonels 
position• ,. . 

• Group 3 will develop and presentinitial arguments for 
Antigone's position. 

• Group 4 will develop and present rebuttal arguments 
responding to the arguments made for Creon's 
position. 

• Group 5 will represent the citizens O f Thebes, who 
will listen to the presentations of both sides, ask 
questions, and decide which groups have presented 
the better arguments. 

"Each group should follow the instructions below in 
preparing for the debate. 

Group 1: Creon 
Your group will defend Creon's position. Prepare your 
arguments and select spokespersons to present your 
arguments to the class. 

Group 2: Creon's rebuttal 

Your group will respond to the arguments made for 
Antigone's position• Anticipate what those arguments 
will be, prepare your rebuttal arguments, and select 
spokespersons to present your rebuttal argument to the 
class. 

Group 3: Antigone 
Your group will defend Antigone's position. Prepare 
your arguments and select spokespersons to present your 
arguments to the class. 

Group4: Antigone's rebuttal '. 

Your group will respond to the arguments made for 
Creon's position. Anticipate what those arguments will 
be, prepare your rebuttal arguments and select 
spokespersons to present your rebuttal arguments to the 
class. 

' ! • 

Group 5: Citizens of Thebes : 
Your group will represent the citizens of Thebesl You 
will question al l the above groups'~to decide .whose 
position you prefer. 

Select a chairperson for Y0ur group. Develop a list o f  
questions to evaluatethe positions of  the o ther groups and 
to challenge their arguments.. 

" Conducting the Ciass Debate ' ' 
1. After all groups have had time to prepare, the 

chairperson of the citizens' group should call the 
debate to order. 

2. Each group will have five minutes to make its 
presentations, the order will be Group 1, Group 3,. 
Group 4, Group 2. After each presentation, citizens 
of Thebes may ask questions. 

3. Members of the group making the presentation may 
consult with each other before answering questions. 
Any member of the group may answer a question. 

4. After each group has presented its arguments and 
answered questions, the citizens' group should meet 
to decide who made the most persuasive arguments. 
The chairperson should explain the group's decision 
to the class. The  class should then discuss the 
decision of the citizens' group and answer the What 
do you think? questions on the next page. 
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What do you think? 
What were the strengths and weaknesses of Creon's 
position? Of Antigone's? 

Were there other effective ways for Antigone to 
protest Creon's law? If  so, what were they? 

What factors should be considered in deciding to 
disobey a law? 

What i f  people of  different religious or moral values 
disagree about the meaning of  the higher law? 

Do you think civil disobedience is ever justified? 
Explain your position. 

. 

. 

Using the Lesson 
Many states, including Michigan, have laws 
which prohibit assisting in suicide attempts. Dr. 
Jack Kevorkian openly violated Michigan's law, 
claiming that a higher law--the Consfituton-- 
gave people the right to end their own lives, and 
to have the assistance of  a doctor in order to do 
so. Do research to find out what happened to Dr. 
Kevorkian, and report to the class what you learn. 

During World War II, many people risked their 
lives by disobeying Nazi laws that required Jews 
to surrender themselves for deportation. For 
'example, in Chambon-sur-Lignon, a village m 
the south of France, the entire town provided 
hiding places for Jewish refugees. In Denmark, 
leaders such as King Christian X and the 
Lutheran Bishop of Copenhagen publicly 
opposed the Nazi deportation laws, and with the 
crucial assistance of non-Jewish Danes more 
than nine-tenths of the Jewish population 
managed to escape to Sweden. Working with a 
group of  classmates, do library research to learn 
more about these or other efforts to resist unjilst 
Nazi laws, and prepare a skit to dramatize what 
happened. Perform your skit for the class, and 
then discuss the issues of authority that are 
involved. 
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Introduction 

How have the Constitution and the Supreme Court protected the fight to privacy? 

"Ther igh t  o f  the people to be secure in their 
persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be 
violated .... " 

The Fourth Amendment  to the United ~ ..States' 
Constitution, quoted above, requires the government to 
respect our righ[ to privacy. Today, the right to privacy 
includes much more than the protection of our homes and' 
persons against unreasonable searches and seizures. The 
Supreme Court has recognized that privacy also involves 
being able "to decide for ourselves what personal 
information we will share with others and how we wi l l  
resolve certain issues that fundamentally affect our lives, 
such as whether we will marry or have children. 

Although the Bill of Rights does not specifically refer to 
a right to privacy, the Supreme Court has found 
protections of privacy in the Fourth Amendment, in the 
Fifth Amendment'sprivilege against self-incrimination, 
in the Third Amendment's prohibition against housing 
soldiers in private homes, and in the First Amendment's 
protection of assembly and expression. Most impor- 

tantly, the court has determined that the right to privacy 
is a fundamental part of the "liberty" guaranteed by the 
Fourteenth Amendment. 

The right to privacy is an essential protection of human 
freedom and dignity. Privacy is valuable not only for 
itself, but also for the enjoyment of our rights to property 
and to freedom of  thought, expression, religion, and 
conscience. Without the right, to privacy, these other 
important rights would not mean very much at all. 

But the right to privacy is not absolute; there are times 
when an individual's right to. privacy must be limited 
to protect society's need for order and information. As 
Americans, we need to be able to think and decide for 
ourselves when it is reasonable to limit our right to 
privacy to protect other important interests of our 
society. 

This study of privacy should help you gain a greater 
understanding of its importance. It should also help you 
deal more effectively with issues of privacy as they arise 
in your daily life as an individual in a free society. 
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How do these photographs illustrate the importance of privacy? 

Pu 'pos  Unift 
This unit will help you develop a greater understanding 
of the meaning and importance of privacy. You will learn 
to identify and describe examples of privacy in a variety 
of situations and to discriminate between situations in 
which privacy does and does not exist. 

You also will learn some common ways people behave 
to protect their privacy, and you will examine the privacy 
needs of individuals and institutions. 
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LESSON 1 

Purpose of Lesson 

What Is Privacy? 

This lesson introduces you to the importance of  
privacy and defines privacy as it is used in this 
textbook. When you have completed this lesson, you 
should be able to distinguish between situations in 
which privacy does and does not exist. You also 
should be able to describe common objects of  privacy 
and the reasons people may wish to have privacy in 
specific situations. 

Terms to Know 
privacy 
solitude 
objects of  privacy 

Critical Thinking Exercise 

EXAMINING DEGREES OF PRIVACY 

Most people will share some information about 
themselves with just about anyone, but keep other 
information to themselves or only share it with close 
friends or family. Similarly, people do not mind doing 
some things in public, while they will do other things only 
in l~rivate or with people they know and trust. 

In this exercise, create separate lists of  the kinds of  
information and activities that you think people would 

• be willing to share with strangers, such as newspaper 
or TV reporters, librarians, or government census 
workers 

• be willing to share with classmates, neighbors, and 
other acquaintances 

• be willing to share only with certain close friends or 
relatives 

• not be willing to share with anyone 

Each list should include four or five items. Work with a 
study partner or in small groups to create the lists. After 

What information about yourself are you willing to share with 
your classmates or a close friend? What information are 
you not willing to share at all? 

everyone has finished, each pair or group of  students 
should share their lists with the class. As a class, discuss 
the following questions: 

1. What are the similarities among the lists? 

2. What are the common characteristics o f  the 
information and activities people keep most private? 

3. How would you feel if  the information and activities 
you keep most private were broadcast on the TV 
news? 

. How would you feel if  you could not share private 
information with your closest friends or relatives? 
How would it affect your relationships with them? 

What is privacy? 
As you have seen, privacy involves the ability to control 
or decide the extent to which information will be shared 
with others. But privacy also involves other things. For 
our purposes, privacy can be defined as the r i g h t  t o  be 
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left alone. This fight can be threatened or invaded in 
different ways• We say "leave me alone" when someone 
asks us questions we do not want to answer; we also say 
"leave me alone" when we want someone to go away, or 
when someone is bothering us or interfering with 
something we are doing• Thus, the right to privacy may 
include: 

• the right to decide whether information will be shared 
with others 

• the right to sofitude--that is, to be alone, away from 
other people 

• the right to be free from the interference of  others 

The things we want to keep others from finding out about, 
observing, or interfering with are called objects of 
privacy. Obj ects of privacy may include: 

• facts such as your birthplace, who your parents are, 
and your age or weight 

• actions such as where you go or who you see 

• places and possessions such as your room or the 
contents of a box or closet 

• thoughts and feelings such as who you like and 
dislike, what you are afraid of, and what your religious 
or political beliefs are 

• communications such as your letters or telephone 
conversations 

Critical Thinking Exercise 

EXAMINING SITUATIONS THAT INVOLVE PRIVACY 

Read the following situations. List the numbers that are 
examples of  privacy. Then answer the '%Vhat do you 
think?" questions. Be prepared to share your answers 
with the class. 

. Tomas went into his room to talk with his friend 
Roberto because he did not want his mother to hear 
them. 

2. Sometimes Farid went to the park to draw pictures 
so his family would not tease him about his drawings. 

3. Misha walked up to Steven and said, "The basketball 
tournament starts today•" 

4. Jessie and Loretta were best friends. They had aplace 
in the mall where they met on Saturdays, but they 
agreed not to let anyone else know where it was. 

. 

. 

. 

Tonya went for a walk in the forest and suddenly 
realized she was lost• Tonya yelled for help, but no 
one could hear her. Now she was really alone. ' 

When Alita got her report card, she kept it secret from 
her friends. 

Although Theo supported the proposal to send troops 
overseas to restore order, he did not speak about it to 
his friends at work because they were opposed to the 
idea. 

What do you think? 

Answer the following questions for each situation that is 
an example of  privacy. 

1. Why is this situation an example of  privacy? 

2. Who wants to keep something private? 

3. What is the object of privacy? 

4. From whom is something to be kept private? 

5. Why do you suppose the person wanted privacy? 

. 

. 

. 

Using the Lesson 
Write several rules that you would like people to 
obey to protect your privacy at school. Be 
prepared to explain your rules to the class. 

Bring a news clipping to class or report on a TV 
news program that illustrates an issue involving 
privacy. Be prepared to explain the issue to your 
class. 

While you are studying privacy, keep a privacy 
notebook or journal. Over the next twenty-four 
hours, note at least five situations involving 
privacy, and answer the following questions 
about the situations: 

• Who wishes to keep something private? 

• What is the object of  privacy? 

• From whom does the person want to keep the 
object private? 

Then explain why the person might have wanted 
to keep the object private. 
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LESSON 2 

How Do People Maintain Their Privacy? 

Purpose of Lesson 
This lesson describes different ways people behave 
to maintain their privacy. When you have finished 
this lesson, you should be able to explain some 
common ways people behave to keep others from 
observing or finding out about objects of privacy. 

Terms to Know 
isolation 
secrecy 
confidentiality 
exclusion 

How do people behave to 
keep things private? 

The following are some of the most common ways that 
people behave to protect their privacy: 

1. Isolation. People may isolate themselves, that is, 
they may keep away from other people. For example, 
they may stay in a room or a house or go to some 
far-away place to live. 

. Secrecy.  People may keep objects of  privacy secret, 
that is, they may purposely not tell others about them. 
For example, you and your friends may keep your 
plans for a weekend a secret, or agree not to tell 
anyone about something you have seen or done. 
People may keep facts about their income or their 
debts a secret. 

. Confidentiality. When people share private 
information with someone who is expected and 
trusted not to tell anyone else, this is called 
confidential i ty .  For example, you may tell a secret 
to a friend, relative, or guidance counselor and expect 
him or her not to repeat the information. What people 
say in private to their doctors, lawyers, and religious 
counselors is confidential. 

. Exc lus ion .  People may keep things private or secret 
by excluding others. For example, you may keep 
something private by not allowing others to look into 
your wallet, locker, room, or home. Some 

government agencies try to maintain secrecy by not 
allowing unauthorized people to go into certain 
buildings or on the grounds of military bases. 

Critical Thinking Exercise 

IDENTIFYING HOW PEOPLE MAINTAIN PRIVACY 

As you read the following selection adapted from the 
book, Assignment: Rescue by Varian Fry, identify the 
different ways people behave to keep things private. Then 
answer the '"qChat do you think?" questions. Be prepared 
to discuss your answers with the class. 

Excerpt from Assignment: Rescue 

Hitler's rise to power in Germany in the late 1930s began 
a time of terror for millions of Jews and others on the 
Nazi's hit list. Many fled Germany's borders to the 
unoccupied zone of southem France. But when France 
fell to Hitler in June of 1940, these refugees were in 
danger of being turned over to the Gestapo, who 
imprisoned, tortured, and executed them in concentration 
camps. 

A group of New Yorkers shocked by the Third Reich's 
actions formed the Emergency Rescue Committee. Their 
goal was to get artists, writers, musicians, scientists, 
professors, and political figures out of France before the 
Gestapo seized them. They had to find the right person 
to be their agent, someone who would be allowed into 
France and be willing to risk the dangers of  a secret 
mission. Thus, Varian Fry--a man with no secret agent 
experience but who had an excellent cover through the 
International Y.M.C.A.--managed to smuggle more 
than a thousand refugees out of  Marseilles in thirteen 
months through his efficient underground organization. 

With my three helpers--Beamish the outside man, Franzi 
the interviewer, and Lenathe secretary--we interviewed 
those who came to seek our help all day long. We wrote 
their names down on white file cards, but we never listed 
their addresses. In case of a sudden raid bythe police, we 
did not want a lot of cards lying around with addresses 
where people could be picked up and arrested. 

In the evening, when all the refugees had finally gone, 
Beamish, Franzi, Lena, and I would hold a staffmeeting. 
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We would go over all the cards for that day and try to 
decide what action to take on each case. Since we were 
always afraid the police might plant a hidden microphone 
in the room, we discussed all secret subjects in the 
bathroom, where we turned all the water faucets on full. 
We figured the noise of  the water would make a recording 
sound like one long thunderstorm and not a word of  what 
we said could be understood. 

Secret subjects included false passports, false identity 
cards, false residence permits, and false safe-conduct 
passes. They also included secret escape routes over the 
Pyrenees Mountains into Spain and the names of  those 
refugees who were in the greatest immediate danger from 
the Gestapo. 

How might wars or other conflicts require 
people to alter their pnvacy behavior? 

We couldn't cable these names to New York. We 
couldn't even mention them in a letter, because all letters 
were opened and read by a censor. So Lenatyped out our 
secret messages on narrow sheets of  thin paper. Then 
Beamish, Franzi, and I pasted the ends of the papers 
together and when the paste was dry, we made the long 

strips into tight rolls. We put each roll into a rubber finger 
and tied the end with a thin thread. Then we opened the 
bottom of  a partly used tube of  toothpaste or shaving 
cream. We pushed the rubber-covered packages well up 
into the tube. After we closed the end of  the tube, we 
rolled it up a little way, so it would look as i f  it were in 
daily use. Whenever a refugee we trusted was leaving 
France, we sent the tube with him and asked him to mail 
the roll to New York when he reached Lisbon. All our 
secret messages got safely through to New York, and the 
police never caught on to our toothpaste trick. 

What do you think? 

1. Who in the story wished to keep something private 
or secret? 

2. What did they wish to keep secret? 

3. From whom did they wish to keep something secret? 

4. How did they behave to maintain privacy or keep 
secrets? 

5. What examples inthe story are there ofthe following: 

• isolation 

• secrecy 

• confidentiality 

• exclusion 

. 

Using the Lesson 
Draw apicture or make a collage to illustrate each 
of  the four means described in this lesson tliat 
people use to maintain privacy: isolation, secre- 
cy, confidentiality, and exclusion. 

Why might it be important to protect from 
disclosure confidential connnunications, such as 
those with a doctor or lawyer? Are there any 
circumstances when such confidential commu- 
nications should be disclosed? Explain your 
a n s w e r .  
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LESSON 3 

Why Is Privacy Important to 
Individuals and to Institutions? 

Purpose of Lesson 

This lesson asks you to consider the importance of  
privacy for individuals and for institutions. You will 
have the opportunity to role-play a congressional 
hearing on the issue of  press censorship during war 
thne. When you have finished this lesson, you should 
be able to explain why individuals and institutions 
may wish to keep things secret. 

Term to Know 

institution 

. 

And to whom I was like to give offense. 
Something there is that doesn't love a wall, 
That wants it down. 

From Childe H a r o M ' s  P i lgr image  
by Lord Byron (English poet, 1788-1824) 

There is a pleasure in the pathless woods, 
There is a rapture on the lonely shore, 
There is society where none intrudes, 
By the deep Sea, and music in its roar: 
I love not Man the less, but Nature more, 
From these our interviews, in which I steal 
From all I may be or have been before, 
To mingle with the Universe, and feel 
What I can ne'er express, yet cannot all conceal. 

Critical Thinking Exercise 

EXAMINING THE IMPORTANCE 
OF PRIVACY TO INDIVIDUALS 

Poems, song lyrics, essays and other writings can make 
us think in new ways, or make us more aware of  our own 
thoughts and feelings. As you read the following 
selections, think about the author's point of  view. What 
is the author trying to tell us about privacy? Be prepared 
to share your thoughts Withyour class, then answer the 
'~ /ha t  do y o u  think?" questions after discussing them 
with a study partner. 

1. From S o m e t h i n g  So R igh  t 
by Paul Simon (American songwriter, 1942- ) 

They got a wall in China! 
It's a thousand miles long. 
To keep out the foreigners they made it strong. 
And I got a wall around me 
That you can't  even see. 
It took a little time to get next to me. 
Copyright 1973 Paul Simon. Used by permission of the 
publisher. 

t 

2. F r o m  M e n d i n g W a l l  ' " ~ " : 
by Robert Frost (American poet, 1874-1963) 

Before I built a wall I 'd ask to know 
What I was walling in or walling out, 

. 

Why is it important for people to have places 
to go where they can find privacy? 

From Walden 
by Henry David Thoreau (American essayist, 1817-1862) 

My nearest neighbor is a mile distant, and no house 
is visible from any place but the hilltops within half 
a mile of my own. I have my horizon bounded by 
woods all to myself; a distant view of  the railroad 
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where it touches the pond onthe one hand, and of  the 
fence which skirts the woodland road on the other. 
But for the most  part it is as solitary where I live as 
on the prairies. I have, as it were, my own sun and 
moon and stars, and a little world all to myself. 

Men frequently say to me, I should think you feel 
lonesome down there, and want to be nearer to folks, 
rainy and snowy days and nights especially. [But] I 
find it wholesome to be alone the greater part of  the 
time. To be in company, even with the best, is soon 
wearisome and dissipating. I love to be alone. I never 
found the companion that was so companionable as 
solitude. 

Society is commonly too cheap. We meet at very 
short intervals, not having had time to acquire any 
new value for each other. We meet atthe post-office, 
and at the sociable, and about the fireside every night; 
we live thick and are in each other's way, and stumble 
over one another, and I think that we thus lose some 
respect for one another. 

What do you think? 
l. What does Paul Simonthink aboutthe invisible walls 

around people? What purpose do they serve? What 
problems or disadvantages do they cause? 

2. What does Robert Frost think the disadvantage's are 
of building walls? What do you think the 
disadvantages are? What are the benefits? 

3.. What does Lord Byron think are the advantages of  
being alone? What does Henry Thoreau think? What 
do you think the advantages are? What are the 
disadvantages? 

4. Do you ever try to keep a wall around you? When? 
What do you gain? What do you lose? Do you think 
you should tryto keep a wall around you more often? 
Less often? Why? 

5. Do you ever want to be alone? When? How do you 
feel when you want to be alone, but you can't? 

6. Can you feel lonely even when you are around other 
people? What is the difference between being alone 
and being lonely? 

Why is privacy important for institutions? 
Just like privacy is important for individuals it also is 
important for some institutions. Institutions are estab- 
lished organizations, such as 

• schools and universities 

• business corporations 

• museums 

• hospitals 

• federal, state, and local governments 

Some institutions have a need to keep certain things 
private. For example, hospitals keep medical records 
confidential; schools and universities keep student 
records confidential. Museums may want to keep their 
plans for buying new works of  art private, and business 
corporations usually want to keep plans for new products 
and strategies for distributing and advertising them 
secret. Many governments have hidden weapons or 
secret military plans; they may have spies whose names 
are secret, and they often have letters and other 
documents that they want to keep top secret. In a 
democracy the government must  be open to the people, 
but in the interest of national security some things must  
be kept private. 

Critical Thinking Exercise 

EVALUATING INSTITUTIONAL SECRECY 

In this exercise the class is divided into groups to engage 
in a simulated congressional hearing.on press censorship 
during wartime. First, read the following selection to find 
out what the military wanted to keep secret and why. 
Work in small groups to answer the '°What doyou think?" 
questions. Then follow the instructions in the next section 
to prepare for the hearing. 

Congress Investigates Wartime Censorship 

The Committee on Government Affairs of  the United 
States Senate has decided to hold a hearing to investigate 
the extent to which the military should be able to censor 
the press during wartime. Witnesses from the Department 
of  Defense and the news media have been asked to testify. 

What is the reason for the hearing? During the 1991 war 
in the Persian Gulf, a number of  reporters complained 
that the Department of  Defense was placing too many 
restrictions on the news media. In the battlefield area, 
reporters were assigned to small groups or pools that 
military officers had to escort at all times. They could 
only go where the military guides took them. Reporters 
had to submit their battlefield stories to mili.tary officers 
for review before publication. I f  the military officers 
found information they thought might aid the enemy, 
they cut it out of  the stories. Some of  the military escorts 
may have been overly strict in supervising the reporters. 
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What information about events during the Persian Gulf War (1991) should have been shared by General Norman 
Schwartzkopf with members of the press? What information should have been withheld? 

Military censorship procedures had been different in the 
past. For example, during World War II, reporters had 
been free to travel anywhere and see anything. Then they 
wrote their stories and submitted them to the military 
censor. The censor took out any information that might 
be helpful to the enemy; the rest was published. 

During the Persian Gulf War reporters were not free to 
travel wherever and whenever they wanted. Reporters 
were told what they could not see instead of what they 
could not report. Arguably, this system did not allow 
reporters to gather information and report it properly. 
Limitations on access to information was a far more 
serious form of  censorship which made it more difficult 
for the American public to decide whether the news 
reports were accurate and trustworthy. 

On the other hand, from a military standpoint the press 
had sent too many reporters to the region to be handled 
effectively. Moreover, reporters often asked questions 
during televised briefings that the military could not 
answer without endangering the troops. Additionally, 
live satellite transmissions and other modem 
technologies involved in newsgathering during the 
Persian Gulf War made it impossible to allow reporters 
the freedom they enjoyed in the pre-television days of  
World War II. 

l .  

2. 

What do you think? 

What did the military want to keep secret? 

From whom did the military wish to keep the 
information secret? 

. 

. 

How did the military plan to keep the information 
secret? 

Why did the military want to keep the information 
secret? 

Preparing for the Hearing 

To prepare for the hearing, the class should be divided 
into five groups, with each group assigned to play one of 
the following roles: 

• Department of Defense: Youwill seektojustifythe 
restrictions placed on the press by the military. 

• Coalition of Radio and Television Broad- 
casters: You will seek the broadestpossible freedom 
to observe and report the news as it happens. 

• Associated Press (AP): Your members are 
news-paper and magazine reporters who seek 
complete freedom of access to information on the 
condition that they submit their stories to a military 
censor before publication. 

Center for National Defense Policy Studies: Your 
group generally uses arguments based on practical 
necessity to support the military's point of view. 

Senate Committee on Government Affairs: As 
elected representatives of the people of the United 
States, you seek to make the best decision possible for 
the good of the country. You will listen carefully to 
all sides and attempt to resolve this privacy issue 
wisely, keeping in mind both the need for national 
security and the people's right to know. 
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The first four groups should prepare a three-minute 
presentation explaining and justifying their position on 
what role the military should have in censoring the press 
during wartime. Each group should select one or two 
spokespersons to present its position to the committee, 
but all group members should be prepared to assist in 
answering the committee's questions. 

While the first four groups are preparing their presen- 
tations, the Senate Committee on Government Affairs 
should prepare questions to ask each group, and should 
select a chairperson to conduct the hearing. 

Conducting the Hearing 

The chairperson of  the Senate Committee on Govern- 
ment Affairs should call the heating to order. Each group 
should be given three minutes to present its arguments, 
followed by three minutes of questioning by members of  
the committee. After all four groups have completed their 
testimony, members of  the committee should discuss the 
arguments presented and attempt to reach a consensus on 
how to deal with this privacy issue. The committee's 
deliberations should be conducted in front of  the class, 

and the committee should propose a formal resolution 
that sets forth their decision on the extent to which the 
military should be allowed to censor the press during 
wartime. 

Using the Lesson 
1. What other institutions might have information 

about people that they wantto keep secret? What 
kind of  information might they want to keep 
secret? Why? 

2. What information might you want that an 
institution could refuse to give to you because it 
is secret? Should it be kept secret? Why? 

3. Do you thinkthere are some kinds of  information 
that our govenunent should be allowed to keep 
secret'? What are some reasons the government 
might want to keep a secret? Do you think there 
are some kinds of  information that the 
government should not be allowed to keep secret, 
even if it wants to? Exq0lain your position. 
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Unit Two: What Factors Explain Differences 
in Privacy Behavior? 

i 

"- :L . . . . . . . . . . . . . . . . . .  

How do you explain differences in the privacy behavior of different people? 

Purpose of Unit 
This unit will introduce you. to the factors that explain behavior of  individuals within a society and between 
differences in the privacy behavior of  individuals. You different societies. You will examine some areas in which 
will leam that although privacy exists in all societies and differences are common as well as the reasons for these 
cultures, there are often differences in the privacy differences. 
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LESSON 4 
Why Might People's Privacy Behavior Differ? 

Purpose of Lesson 

This lesson examines some of the common reasons 
for the differences in privacy behavior among people. 
When you have finished this lesson, you should be 
able to describe and explain similarities and differ- 
ences in privacy behavior. 

Terms to Know 
factor 
occupation 
role 
values 

Critical Thinking Exercise 

EXAMINING PRIVACY BEHAVIOR 

As you read the following excerpt from "A Journey," a 
short story by the American writer Edith Wharton 
(1862-1937), identify examples of the main character's 
privacy behavior. Then work with a study partner to 
answer the "What do you think?" questions. Be prepared 
to share your answers with the class. 

She gently shook his shoulder. He lay motionless. She 
caught hold of  his hand again: it slipped from her limply, 
like a dead thing. A dead Ning? 

She leaned forward, and shrinkingly, with a sickening 
reluctance, laid her hands on his shoulders and turned him 
over. His head fell back; his face looked small and 
smooth, he gazed at her with steady eyes. 

She remained motionless for a long time, holding him. 
Suddenly she shrank back: the longing to scream, to call 
out, to fly from him, had almost overpowered her. But a 
strong hand arrested her. Good God! I f  it were known 
that he was dead they would be put off  the train at the 
next station. 

In a terrifying flash of remembrance there arose before 
her a scene she had once witnessed in traveling, when a 
husband and wife, whose child had died on the train, had 

A Journey 

The sleeping car had sunk into its night silence. Through 
the wet windowpane she watched the sudden lights, the 
long stretches of  hurrying blackness. Now and then she 
turned her head and looked through the opening in the 
hangings at her husband's curtains across the aisle. She 
wondered restlessly if he wanted anything and if she 
could hear him if he called. His voice had grown very 
weak within the last months and it irritated him when she 
did not hear .... She crept to the dressing room. When she 
had washed her face and adjusted her dress she felt more 
hopeful .... In ten hours they would be at hornet 

She stepped to her husband's berth. She leaned over him 
and drew up the shade. As she did so she touched one of  
his hands. It felt cold .... She bent closer, laying her hand 
on his ann and calling him by name. He did not move. 

What reasons might the woman in this story have to 
conceal her husband's unexpected death in their 
private berth aboard this passenger train? 
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been thrust out at some chance station. She saw them 
standing on the platform with the child's body between 
them. And this was what would happen to her. Within the 
next hour she might find herself on the platform of  some 
strange station, alone with her husband's body .... It was 
too horrible. 

She felt the train moving more slowly. They were 
approaching a station! With a violent gesture she drew 
down the shade to hide her husband's face. 

Feeling dizzy, she sank down on the edge of  the berth, 
keeping away from his outstretched body, and pulling the 
curtains close, so that he and she were shut into a kind of  
sepulchral twilight .... She tried to think. At all costs she 
must conceal the fact that he was dead. But how? 

She heard the porter making up her bed; people were 
beginning to move about the car. With a supreme effort 
she rose to her feet, stepping into the aisle of  the car and 
drawing the curtains tight behind her. She noticed that 
they still parted slightly with the motion of  the car, and 
finding a pin in her dress she fastened them together. Now 
she was safe .... 

The porter, moving to and fro under his burden of  sheets 
and pillows, glanced at her as he passed. 

At length he said: "Ain't  he going to get up? We're 
ordered to make up the berths as early as we can." 

She turned cold with fear. They were just entering the 
station. "Oh, not yet," she stammered. ' n o t  till he's had 
his milk. Won' t  you get it, please?" 

"All right. Soon as we start again." 

When the train moved on he reappeared with the milk. 
She took it from him and sat vaguely looking at it. At 
length she became aware that the porter still hovered 
expectantly. 

'~dCill I give itto him?" he suggested. "Oh, no," she cried, 
rising. 'Tie, he's asleep yet, I think." 

She waited until the porter had passed on; then she 
unpinned the curtains and slipped behind them. In the 
semi-obscurity her husband's face stared up at her like a 
marble mask with agate eyes. She put out her hand and 
drew down the lids. Then she remembered the glass of  
milk: what was she to do with it? She thought of  throwing 
it out the window; but to do so she would have to lean 
across his body and bring her face close to his. She 
decided to drink the milk. 

ARer a while the porter came back. '%Vhen'll I fold up 
his bed?" he asked. "Oh, not yet; he's ill, he's very ill. 
Can't you let him stay as he is?" He took the empty milk 
glass and walked away .... 

Suddenly she found herself picturing what would happen 
when the train reached New York. She shuddered as it 
occurred to her that he would be quite cold and that 
someone might perceive he had been dead since moming. 

She thought, "If they see I am not surprised they will 
suspect something. They will ask questions, and if  I tell 
them the truth they won't  believe me, no one would 
believe me! It will be terrible. I must pretend I don't 
know. When they open the curtains I must go up to him 
quite naturally, and then I must scream!" She had an idea 
that the scream would be very hard to do. 

l .  

2. 

What do you think? 

What does the main character try to keep private? 

How does the main character behave--what does she 
do--to maintain privacy? 

How does the character in this 
story behave to maintain the 
secret of her husband's death 
aboard the passenger train? 
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Are these behaviors examples of isolation, secrecy, 
confidentiality, or exclusion? 

How do you explain the mare character's privacy 
behavior? Why does she attempt to maintain privacy 
as :she does? 

What factors influence privacy behavior? 
People oRen differ inthe objects they wish to keep private 
and in the ways they behave to keep these objects secret. 
How can we explain these differences? Various fac tors ,  
or elements, in people's lives explain differences in their 
privacy behavior: The following are some factors that 
typically influence a person's privacy behavior: 

1. Family. A person's family environment may 
influence his or her privacy behavior. For example: 

• In LaToya's family, no one evertalks aboutUncle 
Hubert, especially in front of Grandma, because 
he became severely depressed and committed 
suicide several years ago. 

• Oksana and her seven bothers and sisters live with 
their grandparents in a tiny apartment. It is very 
crowded and no one has a private space to call 
their own. Oksana dreams of having her own 
room where she can be alone. 

2. Occupation or role. A person's job or role may 
require him or her to maintain privacy. For example: 

• Michael is a famous professional athlete. To 
avoid being harassed by reporters and mobbed by 
fans, Michael keeps his home address and 
telephone number confidential. 

• Sonya works in product development for a large 
corporation. She is swom to secrecy and cannot 
discuss her work with her friends. 

3. Individual experiences. Past experiences may 
influence how a person wants to live to maintain 
privacy. For example: 

• A friend Frank trusted embarrassed him several 
years ago when he revealed to the whole class 
something Frank had whispered in confidence. 
Since then, Frank has not trusted anyone to keep 
a secret, and he keeps his private thoughts to 
himself. 

• Martma's family always discussed their problems 
openly. When Martina became an adult, there 
were very few things she would not discuss with 
her friends. 

4. Opportunities for privacy. People's behavior may 
be influenced by the opportunities for privacy that 
exist in their environment. For example: 

• In his book 1984, George Orwell described a 
society in which there was a special television 
screen (telescreen) in every home. This telescreen 
allowed the government to watch and listen to 
everything people did. The main character, 
Winston Smith, found a tiny room above a shop 
that did not have a telescreen. Even though it was 
small and run-down, it was like paradise for 
Winston. 

• Many people who live in large cities find privacy 
in the anonymous crowds of  people. 

5. Value placed on privacy. People's behavior may 
differ depending on the value they, their family, or 
their culture place on privacy. For example: 

• Some people who grow up in small towns have 
neighbors that share everything that happens in 
their lives. 

6. Competing values. Although people may value 
privacy highly, sometimes other things may be more 
importantto them in specific situations. For example: 

• In The Adventures of Tom Sawyer by Mark 
Twain, Tom and Huck swore to each other that 
they would never tell anyone about the murder 
they witnessed. But after searching his con- 
science, Tom decided to testify to save a man 
wrongly accused of the crime. 

7. Individual differences sometimes lead people to 
make d i f f e r e n t  c h o i c e s  with regard to privacy. For 
example: 

• Jamal and Eli are students at Central High. They 
each have many friends and enjoy talking with 
them. Jamal does not mind telling his friends just 
about anything. Onthe other hand, Eli keeps some 
things to himself. 

Critical Thinking Exercise 

IDENTIFYING THE FACTORS THAT 
INFLUENCE PRIVACY BEHAVIOR 

Work with a study partner to answer the following 
questions. You may use the examples of  privacy behavior 
you have just read, or examples from your experience or 
imagination, to explain your answers. Be prepared to 
discuss your answers with the class. 
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1. How might a person's family environment and past 
experiences influence his or her privacy behavior? 

2. How mightaperson's occupation orrole require him 
or her to maintain privacy? 

3. How might differences in people's values explain 
differences in their privacy behavior? 

4. How might differences in the opportunities for 
privacy explain differences in privacy behavior? 

What factors explain the privacy behavior of celebrities? 

Critical Thinking Exercise 

EVALUATING HOW DIFFERENT OCCUPATIONS 
INFLUENCE PRIVACY BEHAVIOR 

In this exercise your class will role-play two TV talk 
show discussions. The subjectis the influence of different 
occupations on privacy behavior. Half the class--Group 
A--will  examine how certain occupations influence a 
person's privacy needs, and half the class--Group B 
--will  examine how certain other occupations require:a 
person to intrude on--or to protect--the privacy of 
others. One or two students from each group should be 
assigned the role of interviewer, to lead and moderate the 
discussion and to ask questions of  the other group 
members. 

Group A-Members of this group should be assigned to 
play the role of one of the following occupations, and 
should be prepared to describe how their occupation 
influences their need for privacy: 

• magician 

• movie actor/actress 

• inventor 

• politician 

• writer 

• lawyer 

Group B-Members of this group should be assigned to 
play the role of one of the following occupations, and 
should be prepared to explain how their occupation 
requires them to intrude on, and to protect, the privacy of 
others: 

• newspaper reporter 

• t a l k  show host 

• police officer 

• doctor 

• private investigator 

• psychiatrist 

Group B should play the role of studio audience during 
the presentation by Group A and vice versa. 

. 

. 

3. 

Using the Lesson 

How does your privacy behavior compare with 
the privacy behavior described in the examples 
in this? What factors explain the similarities and 
differences? 

o 

What factors explain the differences between 
your privacy behavior and that of your friends? 
What factors explain the similarities? 

Should people in certain jobs--top athletes or 
public officials, for examplewbe allowed less 
privacy than the rest of us? Why Or why not? 

76 • FOUNDATIONS OF DEMOCRACY 



LESSON 5 

How Do Different Societies Deal with Privacy? 

Purpose of Lesson 
This lesson provides an opportunity to examine some 
ways that different societies, and different gener- 
ations in the same society, deal with privacy. When 
you have finished this lesson, you should be able to 
explain societal similarities and differences in 
privacy behavior. 

Critical Thinking Exercise 

EXAMINING PRIVACY IN ANOTHER CULTURE 

Read the following selection carefully. As you do, try to 
identify the privacy behavior of the Zuni and think about. 
what might account for this behavior. Answer the 'WChat 
do you think?" questions. Be prepared to discuss your 
answers with the class. 

What differences exist among societies 
in the way they maintain privacy? 

Privacy is found in all societies. People of different 
societies, however, may differ in the objects they choose 
to keep private and the means they use to maintain 
privacy. Even within one society, people of different 
generations may have very different privacy behavior. 
For example, some people think their age should be kept 
private. Others may reveal their age, but not feel 
comfortable revealing their religious or political beliefs. 
In some cultures, people always eat in private; it is 
considered indecent to eat in public. 

People also may differ in the ways they maintain privacy. 
For example, the people in some societies build homes 
with soundproof walls to promote privacy. In other 
societies, walls may be thin and sound can easily travel 
through them. In such societies, people maintain a sense 
of privacy by purposely not listening or by pretending not 
to overhear one another. 

Societies can be complicated. In some cases, people of 
one society might be uncomfortable if they are more than 
one foot away from others while talking to them. On the 
other hand, people from another society might be 
uncomfortable if others are less than one foot from them. 
What do you think might happen when people from these 
different societies talk to each other? 

In the following exercises you will examine similarities 
and differences in the privacy behavior of people from 
different generations and different societies. 

Privacy and the Zuni 

The Zuni are a tribe of American Indians who live in the 
southwestem United States. Generally, the Zuni live in 
large houses. Each house is foran extended family. When 
the daughters of a family are married they bring their 
husbands to live in the family home. A typical eight-room 
house for twenty or so people has four rooms for common 
use--a living room, a kitchen, a storeroom, and a 
workroom. Each of the married daughters has a 
bedroom/workroom for herself and her family. The 
rooms are linked by connecting doors and interior 
windows. The approach areato each house is watched by 
family members. This is done so that whenever someone 
comes to visit, the family can be prepared. In this way the 
activities of the family can be kept private. 

What factors help explain the different ways in which 
the Zuni people maintain their privacy behavior? 

# 
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The most  private areas o f  a Zuni household are the 
storeroom and the storage areas within each bedroom 
where sacred religious objects are kept. These objects are 
considered to be very powerful. Members o f  the tribe 
who are not authorized to use sacred objects are afraid 
even to handle them. Even the rooms in which they are 
kept are taboo to visitors. 

When  these objects are used in religious rituals, the 
greatest secrecy is in effect. All unauthorized Zuni and 
foreigners are forbidden to be in the area. This is essential 
so that religious activities can be conducted without 
interference and so that information about them will not 
be revealed. 

There are m a n y  methods for maintaining the secrecy of  
these religious objects and rituals. Looking in through the 
windows o f  houses, especially at night, is not permitted. 
In 1890, two people who looked in through the windows 
at night were considered to be witches and were tried and 
beaten. Even today, most  Zuni houses have outdoor lights 
for night  surveillance and guard dogs to wam of  
intruders. When rituals are in progress, security is 
maintained by people standing guard inside and outside 
the room. It is also maintained by solid walls. In addition, 
customary respect for the taboos and ordinary good 
manners help preserve privacy and secrecy in the Zuni 
village. 

What do you think? 

1. What are the objects of  privacy or secrecy forthe Zuni? 

2. From whom are these objects of  privacy kept private 
or secret? 

3. How do the Zuni behave to keep these objects o f  
privacy secret, that is, to maintain privacy with 
regard to these things? 

4. W h y  do you suppose the Zuni seek privacy with 
regard to these things? 

Critical Thinking Exercise 

IDENTIFYING DIFFERENCES IN 
PRIVACY BEHAVIOR 

Read the following selection carefully. As you do, identify 
the differences in privacy behavior the author describes 
among people of  different societies and different 
generations. Then answer the "What do you think?" 
questions. Be prepared to discuss your answers with the 
class. 
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The Right to Privacy 
Is a Myth 
by Bruno Bettelheim 
from The Saturday Evening  Post,  July 7; 1968 

Everywhere one turns these days it seems that the 
right to privacy is constantly under assault. If one is 
not being assailed by gratuitous noise and 
information, then some company or government 
agency is asking indiscreet questions, probing for 
innermost feelings. Is nothing private any more, 
nothing sacred to the individual? Can't people live 
their own lives, be left alone to be themselves in this 
country? Don't we all resent these intrusions? Then 
why do we permit such disregard for our privacy? 

I was pondering these questions one night recently, in 
solitude, behind the closed doors of my room. As I 
began to write these thoughts down, my eyes strayed 
to the picture I had hung on the wall over my desk, 
and I had to laugh at myself. There I had put a copy 
of a Breughel painting, teeming with people and life. 
The figures in the painting were going about their 
business, and doing it, apparently, with all the more 
gusto because they were in the presence of others. 
They didn't seem to want or need privacy. Why was 
this? Is our passion for privacy just a recent, 
temporary phenomenon, destined soon to die away? 

When I studied as a youngster, the door to my room 
had to be closed, and everything had to be quiet. Only 
then could I concentrate on myself and my work to 
the exclusion of everything else. But my own children 
study best with the door open and the record player 
going full blast, and in this radically different setting 
they learn as much and as well as I did. Why, then, do 
I still need privacy, and why do they not seem to need 
it? 

Maybe the answer is that we all function best when in 
closest communion with what seems (to us) to 
symbolize our highest values. I, growing up before 
the age of mass culture, had to create for myself a 
setting that emphasized personal uniqueness and 
individual development before I could concentrate on 
a learning task designed (whether I knew it or not) to 
achieve a high degree of individuality. My children, 
for the same reason, need to emphasize communality 
as they work. The music of the Beatles reassures 
them, just as my studying in privacy reassured me. It 
gives them the feeling that even whenalone at their 
studies they are still in touch with what counts most 
in their lives: a sense of connection with their age 
group. How fast the. attitude toward privacy can 
change, I thought .... 



My Victorian parents, when they went out to 
dinner, preferred a spacious restaurant with their 

• table set off by ample distance from the next one. 
Nowadays young people prefer to crowd together 
in small discotheques, and the hippies think 
nothing of sleeping many to a room .... 

Historically, privacy has always been a luxury few 
could afford. One need not go far back to a time when 
whole families lived together in one room. Nobody 
had privacy then. One could not hide skeletons in the 
closet, because there were no closets. In colonial days, 
even among the affluent, a family had to be quite well 
off to afford separate bedrooms, one for the parents 
and one for all the children .... 

Lewis Mumford writes that the first radical change, 
which was to alter the form of the medieval house, 
was the development of a sense of privacy. This 
meant, in effect, withdrawal at will from the common 
life and the common interest of one's fellows. Privacy 
in sleep, privacy in eating, privacy in religious and 
social rituals, finally privacy in thought .... In the 
castles of the 13th Century, one notes the existence of 
a private bedroom for the noble owners .... Privacy in 
bed came first in Italy among the upper classes only .... 

This wish for privacy is closely connected with the 
increased value placed on private property. My home 
is my castle, where I am protected from anyone's 
intruding on my privacy. It was the lord of the castle 

who first claimed privacy for himself. Whoever owns 
no place of his own, owns no privacy either. 

The more class-structured a society becomes, the 
more privacy do its privileged members demand. 
How understandable, then, that a society which tries 
to do away with class structure should also try to do 
away with privacy, and demand that ever-larger areas 
of life should be public. 

What is harder to realize is that as long as everyone 
knows everything about everyone else, there is no 
need for informers, for elaborate spy systems, for 
bugging, in order to know what people do, say and 
think. Witness the absence of crime, delinquency and 
other antisocial behavior in the Israeli agricultural 
communal settlements, the kibbutzim. They have no 
police because there is no need for policing. This is 
because everyone there lives much more collectively 
and openly than we do here. Personally, I felt 
suffocated by the lack of privacy when I visited a 
kibbutz. But I could not blind myself to the incredibly 
successful control of antisocial behavior in this 
society. 

Among the unresolved problems of modem city life 
is the prevalence of fear in our streets. Perhaps here 
the solution has nothing to do with reconstructing our 
cities, or an endless enlarging of the police forces 
within them. What we need, in my opinion, is a return 
to much smaller, more self-contained communities 

In what way might ideas of 
privacy be related to an 
absence of crime and other 
antisocial behavior on this 
Israeli kibbutz? 
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where a great deal of what is now private can become 
public; where we would share more and know much 
more about each other. 

Where does all this leave me? Despite all of my 
realizations, I do not cherish privacy less, and I still 
resent deeply any intrusion upon it .... 

Neither a medieval absence of privacy nor a Big 
Brother's spying that leaves nothing unpublic will do. 
What we must strive for, as is true of most important 
human questions, is the right balance between what 
should be respected as private in our lives and what 
belongs to our more-or-less public and communal 
life. Then our lives will be neither fortified castles nor 
public places. • 

What do you think? 

1. What differences in privacy behavior does the author 
describe between his generation and his children's 
generation? Between his parent's generation and his 
children's generation? 

2. What does the author tell us about the historical 
development of  privacy? wha t  do you think might 
be the costs and benefits of  a medieval absence of  
privacy? 

3. w h a t  does the author tell us about privacy behavior 
on an Israeli kibbutz? How do his observations lead 
laim to suggest a solution for the unresolved problems 
of  modem city life? 

. 

, 

. 

How do your attitudes about privacy compare with 
the author's? What do you think is the right balance 
between the public and private parts of  our lives? 

Using the Lesson 
Imagine that you are working for an architectural 
firm. Design a house in which you would like to 
live. Then explain how the house you have 
designed reflects your ideas about the need for 
privacy. 

Gulliver's Travels is a famous book written by 
Jonathan Swift. It contains descriptions of  
several imaginary cultures and presents 
examples of  the privacy behavior of  the people 
who live in them. Read this book and compare 
the privacy behavior of  the people in two of  the 
cultures. Then report your fmdings to the rest of  
the class. 

3. Write a story about a person living in the United 
States who wants to keep something private. In 
your story, describe what the person wants to 
keep private and what you think are the reasons 
for the person's privacy behavior. 

4. In your privacy journal, write at least three 
questions you have about privacy. 
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L~nit Three: What Are Some Benefits and 
Costs of Privacy? 

j 

~ f  

" \ \ .  

What benefits and costs of privacy are illustrated by these photographs? 

Purpose of Unit 
Maintaining privacy entails certain consequences. Some 
consequences are benefits, or advantages; some are costs, • 
or disadvantages. It is important to recognize and consider 
the consequences of privacy in making decisions about 
issues of privacy. If you are trying to decide in a particular 
situation whether to recognize a claim to privacy, you need 
to think about what the benefits and costs might be of 
maintaining privacy in that situation. 

In this unit, you will identify some common benefits and 
costs of  privacy, and you will explore the consequences 
of privacy in a number of  specific situations. As you will 
see, different individuals may have different opinions 
about whether the right to privacy should be protected in 
a particular situation. 

PRIVACY • 81 



LESSON 6 ' " 

What Are the Possible Consequences of Privacy? 

Purpose of Lesson 

In this lesson you examine some of  the possible 
consequences o f  privacy and classify them as benefits 
or costs. You also evaluate positions on issues of 
privacy by thinking about the consequences of 
privacy. When you have completed this lesson, you 
should be able to explain some common benefits and 
costs of  privacy, 

Terms to Know 

writs of  assistance 
conformity 
totalitarian 
creativity 
intellectual stimulation 

Critical Thinking Exercise 

EXAMINING CONSEQUENCES OF PRIVACY 

Your teacher will divide your class into small groups. 
Each group should read the situations below, list the 
possible consequences of  privacy in each situation, and 
classify these consequences as benefi ts--advantages--  
or as costs--disadvantages. Each group should be 
prepared to share its lists of  benefits and costs with the 
class. 

. Before the American Revolution, English officials in 
the colonies used general search warrants, called 
writs o f  assistance, to enter the colonists' homes at 
any time and search them for evidence of  crimes. 
Now, because of  the Fourth Amendment tothe U.S. 
Constitution, government officials cannot use 
general search warrants to search for evidence of  
crimes. Instead, they can only get a warrant if  they 
first convince a judge that there is good reason to 
believe specific evidence of  a crime will be found in 
a particular place. Then, if  the judge is convinced, he 
or she issues a specific search warrant particularly 
describing the place to be searched and the persons 
or things to be seized. 

4 

I t 

How did the Fourth Amendment curtail the English practice of 
using writs of assistance to search colonial homes and businesses? 

2. Psychiatrists, psychologists, and other counselors 
keep records and notes of their sessions with patients 
and clients. These records and notes are highly 
confidential, and may not be disclosed to anyone 
under most circumstances. 

3. Under most circumstances, a lawyer may not reveal 
what a client has said to him or her in private. 

4. When Shandra's brother told her he had AIDS, she 
cried and cried at home. But Shandra never let her 
feelings show at school. When Shandra's friends 
asked her what was bothering her, she just shook her 
head. 

As you can see, some .consequences of  privacy are 
benefits and some are costs. The next two sections 
describe some of the most common benefits and Costs of  
privacy. As you read these sections, think about the 
benefits and costs that result from privacy in your life. 

What are the benefits of privacy? 

FREEDOM. Privacy helps people think and act freely, 
without unreasonable influence or control by others. This 
freedom may prevent a society from becoming 
totalitarian, that is, subject to complete control by a 
dictator or ruling party. 

Example: In private places where they cannot be 
overheard, people may feel free to speak with their family 
and friends about ideas and beliefs that may not be 
popular with others. 
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SECURITY. Respect for privacy fosters a sense of  
security; if  one's privacy is respected, one can feel safe 
and secure. 

Example: If  your family and friends respect your 
privacy, you can feel secure that they will not bother you 
when you want to be alone or embarrass youby revealing 
things you want to keep private. 

INDIVIDUALITY. Without privacy, the pressure to be like 
others might inhibit an individual from forming his or her 
own values, beliefs, and opinions. 

Example: Sometimes families, gangs, and whole 
societies do not allow their members to have much 
privacy. In these circumstances people often feel they 
have to go along with whatever the group or its leaders 
consider to be correct beliefs and behavior. 

How were freedom, security, and individuality undermined 
in Nazi Germany by the absence of privacy? 

PROTECTION OF ECONOMIC INTERESTS. Privacy 
enables people to keep their ideas, plans, and inventions 
secret. This may help them create and sell new products 
and compete with others. 

Example: Suppose you designed a T-shirt that you 
thought would sell well and make a lot of  money. 
Keeping your idea secret until you created the T-shirts 
and had them ready to sell would prevent others from 
taking your idea. 

CREATIVITY. Privacy may be necessary for creative 
thought or work. 

Example: Suppose you were painting a picture and 
someone was looking over your shoulder as you painted. 
You might feel as though that person was judging you, or 
worry about what the person would think of  your painting. 
Or suppose people were talking near you or asking you 
questions. You might find it difficult to concentrate. 

INTIMACY. Privacy is necessary for people to develop 
warm and affectionate relationships with other people. 

Example: Suppose there was no place you could go to 
be alone with someone or there was no way to 
communicate in private. You might not be willing to 
express your innermost thoughts and feelings and you 
might find it difficult to develop close relationships with 
anyone. 

Critical Thinking Exercise 

IDENTIFYING AND DESCRIBING 
THE BENEFITS OF PRIVACY 

Work with a study partner to answer the following 
questions. Include examples to explain or illustrate your 
ideas. 

I. Do you think privacy is truly essential for people to 
develop close relationships? Why or why not? 

. What pressures to be like other people exist in your 
school and community? In what way does having 
privacy free you from those pressures and enable you 
to develop your ownthoughts, feelings,,and lifestyle? 

. How would you feel if no one respected the privacy 
of  your personal possessions or if  people did not 
respect your wishes when you wanted to be alone? 

4. In what ways does privacy help you to be creative? 

What are the costs of privacy? 

LONELINESS AND ALIENATION. Too much privacy can 
lead to loneliness and to poor relations with others. 

Example: Suppose a person always kept his or her 
feelings private. Others might be reluctant to share their 
feelings with someone who never reciprocates. With no 
one to talk to, the person might feel cut off  and lonely. 

LOSS OF STIMULATION AND INTELLECTUAL GROWTH. 
People correct errors in their thinking and leam new ideas 
through interaction with other people; too much privacy 
can inhibit the exchange of ideas and prevent learning 
from others. 
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Example: Some people are afraid to express theirviews 
for fear of  being ridiculed. Because they keep their 
thoughts to themselves, it is difficult for them to become 
aware of  errors and refine their thinking. Also, other 
people never benefit from their ideas. 

MISBEHAVIOR AND LAWLESSNESS. Privacy enables 
unlawful behavior t o - r e m a i n  undiscovered and 
unpunished. 

Example: By acting in private, without being observed, 
people can plan and commit crimes and hide evidence of  
their crimes. 

FINANCIAL COSTS. Maintaining privacy increases the 
cost of  doing things. 

Example: A company has to spend more to provide 
separate offices for its employees than to have them all 
work in a single large room. 

LACK OF ACCOUNTABILITY. Privacy enables people to 
do things that others cannot observe; as a result, it may 
be impossible to hold them responsible for wrongdoing. 

Example: Without supervision, people might take 
shortcuts in their work, cheat on a test, or steal. Other 
people might never discover what has been done or there 
may be no way to prove who is responsible. 

Critical Thinking Exercise 

IDENTIFYING AND DESCRIBING 
THE COSTS OF PRIVACY 

Work with a study partner to answer the following 
questions. Include examples to explain or illustrate your 
ideas. 

1. Could too much privacy inhibit your ability to be 
creative? Explain your answer. 

2. How mighttoo much privacy cause a person to have 
problems in developing friendships or in relating to 
other people? 

3. How can maintaining privacy increase the cost of  
doing things? 

4. Do you think privacy makes it possible for people to 
commit crimes and not get caught? Why or why not? 

5. Do you think privacy makes it more difficult to hold 
people responsible for their actions? Why or why 
not? 

. 

. 

Using the Lesson 
Identify an issue of privacy in the news media or 
make up an example. Prepare a chartthat lists the 
consequences of  maintaining privacy in the 
situation and identify these consequences as 
benefits or costs. Be prepared to explain the issue 
to your class. 

Working with your teacher, invite a law- 
enforcement officer or an attorney to class to 
discuss his or her ideas about the benefits and 
costs of  privacy. Prepare alist of  questions to ask. 

J 

4 • . • 
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LESSON 7 

What Might Be Some of the Benefits 
and Costs of Confidentiality? 

Purpose of Lesson " , 

This lesson provides an opportunity to identify the 
benefits and costs of  privacy in a specific situation, 
and to evaluate the importance of these benefits and 
costs. This lesson also provides an opportunity to 
role-play an administrative hearing concerning the 
privacy obligations of  lawyers and therapists. 

When you have completed this lesson; you should be 
able to identify benefits and costs and use these ideas 
to evaluate, take, and defend positions on issues of 
privacy. 

Critical Thinking Exercise 
EXPLAINING SOME CONSEQUENCES 

OF CONFIDENTIALITY 

Work in study groups to complete this exercise. As you 
read the following adaptation of  a newspaper article, 
think about the consequences of  requiting lawyers and 
therapists to keep their clients' confessions confidential. 
Then complete the tasks and answer the questions that 
have been assigned to your group in the section 
"Identifying Benefits and Costs." Be prepared to share 
your answers with the class. 

hearsay 

Term to Know 

Why is it important to evaluate the 
benefits and costs of privacy? 

Evaluating the benefits and costs of  privacy is important 
before making decisions about issues of  privacy. We 
need to decide which consequences of  privacy are most 
important to us. Are the benefits more important than the 
costs? Or do we think the costs outweigh the benefits? 

People may disagree about which benefits and costs of  
protecting privacy in a particular situation are most 
important. For example, consider a rule that protects the 
privacy of  student lockers. Everyone would agree that the 
benefits of  this role include protection of  the students' 
right to privacy and protection of their personal property. 
Everyone would also agree that the costs of  this rule 
include interference with the school administrators' 
ability to find illegal drugs, weapons, or other improper 
things that might be hidden in lockers. 

Some people might think that the benefits of  this role 
protecting the students' right to privacy outweigh its 
costs. Others might think that the costs outweigh the 
benefits. As you can see, it is important to consider 
benefits and costs when examining issues regarding 
privacy. 

A Fine Line: To Tell or Not to Tell 
By Barry Siegel Times Staff Writer 

Los Angeles Times 
Wednesday December 29, 1993 

Leroy Phillips, Jr. is a criminal defense attorney in 
Chattanooga, Tennessee. He had always believed that 
the rules for being a defense attorney were very clear: 
you never shared your client's confidences with 
anyone, never gave an inch to the prosecutor, were a 
strong adversary of the state and an even stronger 
advocate of the defendant. The confidentiality 
privilege is a sacrosanct basis for how lawyers work. 
People must know they can tell their lawyer anything 
and it won't be divulged. Then in May, 1993, Phillips 
received a phone call that called his beliefs into 
question. 

In response to the call, Phillips met the caller--an 
unassuming, rather awkward young man dressed in 
plain work clothesmwho confessed to an unsolved 
homicide. "! did it," Phil Payne told Phillips. "I killed 
that store clerk last night. I thought she was my 
ex-girlfriend." At that point, attorney Phillips was 
faced with a difficult moral and legal dilemma. When 
an attorney is admitted to the bar, he takes an oath to 
keep his clients' confessions confidential. In 
Tennessee, a legal obligation exists as well; to divulge 
a client's confidence is a felony that carries a possible 
five-year prison term. Only if a client directly 
threatens to kill someone does the law oblige the 
attorney to inform authorities. Phil Payne never 
directly threatened to kill anyone; only by implication 
did he suggest that he might kill again. What was the 
lawyer to do7 
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Here is Phil Payne's stOry. Two weeks earlier, Payne 
had tried to visit a former girlfriend whom he had 
dated nine years before. The girl, however, ran him 
off. Distraught, Payne went to a bar and drank beer 
all evening, after which he went back to the girl's 
house planning to kill her. When she failed to answer 
the door, Payne began driving around, oblivious to his 
whereabouts. He finally stopped for cigarettes at an 
all-night market where he saw a female clerk making 
coffee. When Payne saw the clerk, he thought of his 
ex-girlfriend who had always fixed coffee for him; in 
his mind, he "saw" the girlfriend, not an unknown 
clerk. He pulled out a gun, shot the clerk and drove 
back to his mother's home where he went to bed. 

W 

of 

The attorney asked, "What do you want me to do?" 
Payne, smiling, said "I know I did a terrible thing arid 
I don't want to harm anyone else. I need to be 
punished but I want help, too." This request put 
Phillips in a quandary. If he turned Payne over to the 
police and Payne subsequently confessed, the young 
man would go to jail. Payne, however, did not appear 
to understand his rights, and Phillips was morally and 
legally obliged to explain the rights and the 
consequences if he turned himself in. The attorney 
therefore said; "If you go to the police, they might put 
you in a jail cell for the rest of your life. If you go 
through me, they might put you in a hospital. If you 
are mentally ill, you have a right to be treated. Do you 
want that? .... Yes, yes I do." 

Phillips paid a visit to assistant district attorney Stan 
Lanzo. He told Lanzo the story of this delusional man 
who had admitted to murder but who seemed to be 
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totally insane. Phillips said, "I am worried about the 
girlfriend but he hasn't said he plans to kill her so I 
cannot legally turn him in." Lanzo li.stened as Phillips 
suggested that they file a petition, put Payne in a 
hospital and examine him. His client would be offthe 
street and whatever he said to the doctor would be 
usable only on the sanity issue and not on the question 
of guilt. Now Lanzo faced a dilemma as well. Phillips 
was a lawyer, not apsychologist. As a district attorney 
he couldn't commit Payne on the strength of a 
lawyer's analysis alone. " 

Phillips felt increasing concern about the 
ex-girlfriend who was in danger with Payne still at 
large. If he shared Payne's secrets, however, he could 
be reprimanded by the Tennessee Bar Association 
and perhaps even sued. Phillips turned to George 
Bercaw, a clinical psychologist, who administered a 
battery of tests. After a period of weeks, Bercaw 
encouraged the attorney to resolve the matter with the 
prosecutors although he was not too worried at that 
point. 

In July 1993, Bercaw received a call from Payne's 
mother who reported that Payne had disappeared. 
Bercaw contacted Phillips, Phillips' first thought was 
to contact the ex-girlfriend. His second thought was, 
how could he? He'd be violating his trust with his 
client. Phillips' phone rang an hour later. It was Payne 
who explained that he had spent most of the time 
driving around his girlfriends house and in a cemetery 
talking with the girl's dead mother and listening to 
voices from the grave. The psychologist realized that 
Payne was indeed dangerous and might kill or commit 
suicide. Bercaw decided that moral obligations 
should take precedence over legal ones, especially 
after Payne's mother said that he talked of killing both 
the girlfriend and himself. Bercaw relayed this 
information to Phillips saying, "Leroy, I' know you 
have an obligation as a lawyer, but I believe the law 
permits me to do more. The law says if I feel he's 
dangerous to himself or others, I can report him." 

Phillips spoke to his client: "Mr. Bercaw thinks 
you're very ill. He believes that you need help and 
should turn yourself in. They will put you in jail; but 
eventually you will be examined to see if you should 
be put in a hospital." When Payne agreed, Phillips 
admonished him'to talk ohly to the doctors, not the 
police. 

Payne went to jail but refused to talk with police and 
because they had no hard evidence against him, Lanzo 
suggested to Phillips that they were ready to let .him 
go. Phillips, by thi§ time truly concerned about the 
safety of both Payne and his ex-girlfriend, responded, 
"If you rum him loose, the full responsibility is on 
you." When Payne called his attorney to say that he 
was back home, Phillips decided that the solution lay 
in bringing the situation to the media's attention and 
gaining the public's wrath. He also sent an 
investigator to visit Payne's girlfriend. 



What knowledge about their clients 
should lawyers keep confidential? 

Media attention pushed the DA into action. When 
Phillips would not let his client confess outright, 
L anzo suggested that Payne waive his confidentiality. 
This action would permit Bercaw to explain his 
findings without fear of moral and legal 
recriminations. Imagine everyone's astonishment 
when state psychologists found Phillips sane and 
competent to stand thai. 

Phillips realized that he had bent too far. For safety's 
sake, he had yielded to the prosecutor's refusal to get 
Payne off the streets. He had probably violated the 
code of ethics for letting a client waive his rights and 
now faced reprimand from the Tennessee Bar 
Association's Board of Professional Responsibility. 
Bercaw, too, came in for his share of criticism for 
letting his client waive his constitutional rights; he 
received a warning letter from the Tennessee Psycho- 
logical Association. • 

IDENTIFYING BENEFITS AND COSTS 

Group 1: Confidentiality Obligations 
of a Lawyer 

. List four or five possible consequences of  requiring 
lawyers not to reveal their clients' confessions, 
except when the client" directly threatens to kill 
someone. 

2. Write a B next to each consequence you consider to 
be a benefit and a C next to each cost. 

. Do you think the defense lawyer, Leroy Phillips, 
acted properly in this case? Why or why not? What 
do you think defense lawyers should be required to 
do in situations like this? Use the benefits and costs 
you have identified in developing your opinions. 

Group 2: Confidentiality Obligations 
of a Therapist 

1. List four or five possible consequences of  requiring 
therapists not to reveal their clients' confessions, 
except when the client directly threatens to harm 
someone. 

. 

. 

Write a B next to each consequence you consider to 
be a benefit and a C next to each cost. 

Do you think the therapist, George Bercaw, acted 
properly in this case? Why or why not? What do you 
think therapists should be required to do in situations 
like this? Use the benefits and costs you have 
identified in developing your opinions. 

Critical Thinking Exercise 

EVALUATING, TAKING, AND DEFENDING A 
POSITION ON THE VIOLATION OF CONFIDENTIALITY 

Imagine that the Tennessee Bar Association has charged 
Leroy Phillips with violating the ethical rules which 
prohibit lawyers from revealing their clients' secrets, and 
that the Tennessee Psychological Association has made 
similar charges against George Bercaw. 

Administrative hearings are to be conducted by both 
organizations to deal with these charges. Group 1 wil l  
role-play the Bar Association hearing, and Group 2 will 
role-play the Psychological Association hearing. Each 
group should be divided into three parts, with one part 
assigned to play the role of hearing officers, one .part 
assigned to play the role of  advocates for the professional 
organization bringing the charges, and one part assigned 
to play the role of  defense counsel for the accused 
individual. 

Advocates for the professional organizations should 
prepare arguments explaining why the accused 
individuals should be reprimanded or punished, and 
defense counsel for the accused individual should 
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prepare arguments explaining why no discipline or 
punishment should be imposed. Each side should select 
one or two spokespersons to present its case. 

While the advocates and defense counsel are preparing 
their arguments, the hearing officers should develop 
questions to ask each side, and should select a chairperson 
to conduct the hearing. Advocates for the professional 
organizations should make their presentations first; 
defense counsel should make their presentations second. 
Heating officers may interrupt at any time to ask 
questions. 

Each side should be allowed ten minutes for the 
presentation, including time spent asking and answering 
questions. After both sides have completed their 
presentations, the hearing officers should discuss the 
arguments presented, reach a decision, and explain their 
decision to the class. 

. 

. 

Using the Lesson 
Write a story or draw a picture that describes a 
time when having privacy was very important to 
you or to someone you know. Then list the 
benefits and costs of privacy in the story or 
picture you created. Finally, decide whether the 
benefits outweighed the costs, and explain why. 

Draft a bill amending the Tennessee statute that 
makes it a crime for lawyers to reveal their 
clients' secrets, except when the client directly 
threatens to kill someone. Prepare arguments to 
support the changes your bill would make in the 
law. 
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LESSON 8 

What Might Be Some Benefits and Costs 
of the Government Keeping a Secret? 

Purpose of Lesson 

This lesson provides an opportunity to examine the 
benefits and costs of  allowing the federal government 
to keep secrets. Specifically, the lesson coneems a 
report on the Vietnam War which was "leaked" 
without authorization to reporters for the New York 
Times and the Washington Post. The lesson asks you 
to role-play a Supreme Court hearing in which the 
government seeks to prevent the newspapers from 
publishing the report. 

When you have finished this lesson, you should be 
able to explain your position on the issue of privacy 
in this case. You also should be able to explain the 
usefulness of considering benefits and costs in 
evaluating, taking, and defending positions on issues 
of privacy. 

Terms to Know 
executive branch 
injunction 
prior restraint 

Johnson's commitment to increase the number of  troops 
overseas to more than 500,000 by the middle of 1968 led 
to increased nationwide protests. Atthe 1968 Democratic 
National Convention thousands of  anti-war protesters 
clashed with the Chicago police; the protests grew even 
larger after President Nixon took office. In December, 
1969, 250,000 anti-war protesters demonstrated in 
Washington, D.C., to oppose Nixon's plans for only a 
gradual withdrawal of U.S. troops, and thousands more 
participated in anti-war rallies around the country. Some 
demonstrations led to violent conflict. National Guard 
troops called in to maintain order at Kent State University 
in Ohio shot and killed four students on May 4, 1970, and 
onMay 14, 1970, state police shot and killed two students 
at Jackson State College in Mississippi. 

In June, 1971, The New York Times and the Washington 
Post obtained copies of a classified 7,000-page report 
entitled 'q-Iistory of U.S. Decision-Making Process on 
Vietnam Policy." The report, which showed that the 
government had misled the American pubhc about U.S. 
involvement in Vietnam, was leaked by Daniel Ellsberg, 

Critical Thinking Exercise 

EXAMINING GOVERNMENTAL PRIVACY 

The following selection is based on an actual Supreme 
Court case, New York Times Co. v. United States, known 
as the Pentagon Papers case. Read the case carefully. 
After you have finished, the class will be divided into 
groups to evaluate the consequences of secrecy in the 
selection, and to engage in a simulated Supreme Court 
hearing on the case. 

The Pentagon Papers Case 

American involvement in the Vietnam War generated 
massive conflict in the United States. By 1967 more than 
35,000 Americans had been killed or wounded or were 
missing in action, and many Americans publicly 
expressed their opposition to the war. President 

Daniel EIIsberg arguably broke the law by providing the "Pentagon 
Papers" report to The New York Times and the Washington Post. 
Does that make a difference in whether the govemment should be 
able to prevent publication of the report? 
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a former government employee, without authorization. 
When the newspapers began to publish excerpts from the 
report, the government sued for an injunction--a court 
order prohibiting certain conduct--to prevent further 
publication of  the report. 

The government claimed that publication of the classified 
report would endanger lives, undermine efforts to 
negotiate a peace treaty, and interfere with efforts to 
secure the release of prisoners of  war. The government 
argued that the responsibility of  the executive branch for 
the security of the nation is so basic that the president 
should be granted an injunction against publication of a 
newspaper story whenever the information to be revealed 
threatens grave and irreparable injury to the public 
interest, regardless of how the newspaper got the 
information it seeks to pubhsh. 

The newspapers claimed that the First Amendment 
prohibits any prior restraint on the publication of news, 
whatever the source; that the main purpose of the First 
Amendment was to prohibit the widespread practice of 
govemmental suppression of  embarrassing information 
and to safeguard the freedom of  the press to criticize and 
expose deception in the government. The newspapers 
argued that the information they sought to publish would 
contribute to an ongoing national debate concerning the 
Vietnam War; that open debate and discussion of public 
issues are essential to preserve our constitutional form of 
self-govemment; that secrecy in government is 
undemocratic and perpetuates bureaucratic errors; and 
that the govemment's concerns about the possible effects 
of publishing the report were unproven speculations. 

Conducting a Supreme Court Hearing 

Your class should be organized into three groups to 
conduct the following activity. One group will play the 
role of  Supreme Court justices, one group will play the 
role of lawyers for the newspapers, and one group will 

• play the role of  lawyers for the government. Each of the 
• groups Should list the benefits and costs of allowing the 
government to maintain secrecy in the above situation by 
prohibiting the newspapers from publishing the secret 

report. The groups representing lawyers for the 
newspapers and for the government should prepare a 
brief presentation explaining why the government should 
or should not be permitted to keep the report secret. Use 
the benefits and costs you have listed in preparing your 
arguments. Select two or three spokespersons to present 
the group's position to the Supreme Court. 

While the other groups are preparing their presentations, 
• the students representing Supreme Court justices should 
prepare questions to ask the spokespersons for each side, 
and should select a Chief Justice to conduct the hearing. 

After each group has presented its position, the Supreme 
Court justices should discuss the arguments presented 
and decide whether to allow the government to keep the 
report secret. The justices should justify their decision in 
terms of  the benefits and costs it will entail. The class 
should conclude the activity by discussing the usefulness 
of considering benefits and costs in taking and defending 
positions on issues regarding privacy and other subjects. 

Using the Lesson 

1. Should the g0vemmentbe allowedto preventthe 
publication of information on how to make a 
nuclear bomb? Research the court case of United 
States v. Progressive, lnc. and report to the class 
how one court dealt with this issue. Explain why 
you agree or disagree with the court's decision. 

2. Can youthink of any institution (such as a school, 
h o s p i t a l ,  or~ government agency ) tha t  h a s  

information about you or your friends that you 
would not wantto be made public? If so, do you 
approve of this example of institutional secrecy? 

,. Explain your position, " 

3. Review the questions you wrote in your privacy 
notebook or joumal atthe end of Lesson 5. What 
do you think the answers to these questions might 
be? Write your answers .down, then~list three o r  

• '!more new questions you have about privacy. 
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Unit Four: What Should Be the Scope and 
Limits of Privacy? 

How do these photographs illustrate different issues concerning the scope and limits of privacy? 

Purpose of Unit 
Some of  the most important issues we face as citizens 
involve questions about the scope and limits of  privacy: 
What kinds of  things will we allow people to keep 
private? When will we require privacy to give way to 
other values? Issues such as these arise between 
individuals or groups wishing to maintain privacy and 
others claiming the right to know something private orto 

regulate or interfere with an individual's or a group's 
freedom. In some cases it is reasonable and fair to protect 
privacy; at other times different values and interests may 
be more important. In this unit you will learn some 
intellectual tools--concepts and procedures--that are 
useful in evaluating, taking, and defending positions on 
questions about the scope and limits of  privacy. 
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LESSON 9 
-'.~ 

What Considerations AreUseful in 
Dealing with Issues of Privacy? 

Purpose of Lesson 

This lesson introduces you to some considerations 
useful in dealing with issues of  privacy, and provides 
an opportunity for you to apply these considerations 
in examining a conflict between privacy and the need 
to enforce the law. When you have finished the 
lesson, you should be able to explain how these 
considerations can be useful in examining issues of 
privacy. 

believe evidence of  a crime will be found inside, and the 
judge issues a search warrant authorizing them to search 
for that evidence. Govemment officials also may enter 
someone's home if that person gives them permission or 
invites them inside. 

Terms to Know 
effects consent 
Freedom of  Information Act moral obligation 
legality interests 
legal obligation seizure 
warrant relevant considerations 
values 

When should government be 
able to invade your privacy? 

Since colonial times, Americans have believed strongly 
that citizens should .have a right to privacy protecting 
them from arbitrary arrest and unreasonable searches, 
and protecting their homes from forced entry by 
government officials. The Fourth Amendment  to the 
United States Constitution prohibits "unreasonable 
searches, and seizures" by the government of  our 
"persons, houses, papers, and effects [possessions]." 
However, it is not always easy to agree on what is 
unreasonable. 

• . , .  . . + . . . 

The Constitution's protection of  privacy is not absolute. 
Government officials are allowed to enter our homes 
under certain conditions. For example, firefighters may 
enter our homes to put out a fire. Police may enter our 
homes if  necessary to stop a crime in progress or one 
about to be committed. Police also may enter our homes 
if  they first convince a judge that there is good reason to 

Should we always require a warrant for government 
officials to enter our homes? What examples might 
you cite to support your position? 

Outside the home, people's expectations of  privacy are 
not as strong. Still, the Fourth Amendment  prohibits 
police and other government officials from unreasonably 
infringing on people's right to privacy. Although an 
officer who sees something suspicious does not need to 
obtain a warrant to stop and question the persons 
involved, he or she cannot stop and question a person 

• arbitrarily, or just on a hunch. The conduct of  the officer 
must bereasonable in order to complywi th  the Fourth 
Amendment .  
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Critical Thinking Exercise 

IDENTIFYING THE CONFLICTING VALUES AND 
INTERESTS OF THE FOURTH AMENDMENT 

As you read the following situation, think about the 
values and interests promoted by the Fourth Amendment, 
the competing values and interests at stake, and the choice 
that must be made between them. Work with a study 
partner to answer the '~What do you think?" questions. 

Jack Frost: Citizen and Suspected Criminal 

Jack Frost is a citizen of  the United States. Privacy is an 
important part of  his life:'it means that he is secure in his 
home; he can cast a secret ballot at election time; and he 
can think about any idea without fear that the government 
will try to make him conform to its point of view. Without 
privacy, his and all other Americans' individuality and 
freedom would mean very little. 

Jack Frost is a suspected leader of organized crime. He 
may be responsible for millions of dollars in theft, drug 
dealing on a massive scale, scores of injuries and 
murders, and countless other violations of the law. The 
police want to end the suspected criminal career of Jack 
Frost, but to do so, they need information about his 
activities. Their job is very difficult because of every 
person's right of privacy. 

. 

. 

. 

What do you think? 
What values and interests conflict with privacy in the 
situation described above? 

Why might it be necessary to choose between 
protecting privacy and protecting other values? 

Why is it important to have rules or a system for 
deciding when someone's right to privacy should 
give way to other values? 

What things should you consider 
in analyzing issues of privacy? 

As you can see, privacy may interfere with other 
important values and interests. In the situation you just 
considered, a conflict existed between the goals of 
protecting privacy and enforcing the law. In any given 
situation, people may have different opinions about how 

conflicts between privacy and other values and interests 
should be resolved. Following are some relevant 
considerations--things that should be considered, that 
are important, or that might make a difference--in 
deciding how to resolve conflicts about privacy. 

• Consent. Has someone whose privacy is at issue 
consented or agreed to the invasion of  his or her 
privacy? For example: 

• If police want to search someone's home or car, 
and the person gives them permission to do so, the 
person has consented to the search. 

• At airport security checks, airline passengers 
know that they will have to pass through a metal 
detector, and carry-on luggage will be x-rayed, 
before they can board the plane. Because they 
know this in advance, and because they could 
avoid the invasion of their privacy by choosing not 
to travel by plane, it can be said that they have 
consented to these security procedures. 

• Elected officials know that much of  their personal 
history and behavior will be revealed to the public. 
Because they could avoid this invasion of their 
privacy by choosing not to run for public office, it 
might be said that they have consented to the 
public disclosure of information about themselves. 

• Legality. Do those who wish to invade someone's 
privacy have a legal right--a right confirmed by 
law--to do so? For example: 

• A search warrant issued by a judge gives police a 
legal right to search the places described in the 
search warrant. 

• Customs officials have a legal right to search 
anyone who crosses the border into the United 
States. 

• The Freedom of Information Act, a law passed by 
Congress in 1966, gives people a legal right to 
obtain documents from the federal govemment, 
unless the documents contain certain types of 
confidential or classified information. 

• Legal obligation. Does a person have a legal 
obligation--a responsibility imposed or enforced by 
law--to maintain the privacy of another? For example: 

• Certain laws impose a legal obligation on alcohol 
and drug abuse counselors not to disclose their 
clients' identities. 
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What do you think are the costs and benefits of expecting public 
officials to disclose information about themselves? 

• I f  someone signs a contract promising to keep 
certain information secret, the contract may create 
a legal obligation not to reveal the information. 

• Under the Constitution, police have a legal 
obligation not to invade a person's privacy without 
a warrant, except in certain limited circumstances. 

Moral  obligation. Does a person have a moral  
obligation--aresponsibil i ty imposed by principles of  
right and wrong-- to  maintain the privacy of  another? 
For example: 

• Someone who promises to keep a secret generally 
has a moral obligation not to tell the secret to 
anyone else. 

• Doctors have a moral obligation not to reveal 
private medical information about their patients, 
and counselors have a moral obligation not to 
reveal what peopl e tell them in private. 

• Lawyers have a moral obligation not to reveal 
confidential information about their clients. 

Critical Thinking Exercise 

DESCRIBING. RELEVANT CONSIDERATIONS 

As you read the foilowing selection adapted from the case 
of  Terry v. Ohio , think about the values and interests 

listed in the previous section. Work in small groups to 
answer the "What do you think?" questions. 

The Search 

Officer Martin McFadden thought something was odd 
about the behavior of  two men talking across the street. 
First one and then the other walked up the street, looked 
into a store window, walked a short distance, turned 
around, stopped again in front of  the same store, and then 
rejoined his companion. Back and forth, almost a dozen 
times, the men repeated this pattern, of  behavior. Then 
both men walked toward the store. 

"Stop right there," Officer McFadden shouted. "Put your 
hands against the wall and spread your legs." 

The men complied. Officer McFadden patted down the 
suspects. He was not surprised to feel ahard, heavy object 
concealed in eacli man's  overcoat. These objects proved 
to be guns. 

"You're under arrest," he informed them. Later charged 
with carrying a concealed weapon, John Terry and 
Richard Chilton were represented by a skilled lawyer. 
Told of  the circumstances of  his clients' arrest, the lawyer 
argued that Officer McFadden's conduct violated the 
Fourth Amendment. Therefore, the evidence, against Mr. 
Terry and Mr. Chilton should not be used in court. 
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The prosecutor .disagreed. "Officer McFadden had a 3. 
reasonable suspicion that criminal activity was afoot," he 
argued. "Mr. Terry and Mr. Chilton were 'casing' the 
store and were about to commit armed robbery. Officer 
McFadden had every right to stop the men and to frisk 4. 
them for weapons they might use to attack him." 

Did Officer McFadden have a legal obligation not 
to search Mr. Terry and Mr. Chilton? Why or why 
not? 

Did Officer McFadden have a moral  obligation not 
to search Mr. Terry and Mr. Chilton? Why or why 
not? 

. 

. 

Under what circumstances should we permit law enforcement 
officials to "pat down" or frisk suspects for weapons? 

What do you think? 

Did Mr. Terry and Mr. Chilton consent to the search 
by Officer McFadden? Explain your answer. 

Did Officer McFadden have a legal right to search 
Mr. Terry and Mr. Chilton? Why or why not? 

Using the Lesson 

1. lfyoubelieve thatpolice never should be allowed 
to invade people's privacy, then how can society 
be protected against crime? If  you believe that 
police always should be allowed to invade 
people's privacy, then how can a person feel 
secure and be free? If you think that police should 
be allowed to invade people's privacy only in 
certain situations, then what rules would you 
impose on police to tell them when the are 
allowed to invade someone's privacy? 

2. Think about a conflict involving privacy in your 
school, neighborhood, or town. Use what you 
have learned in this lesson to evaluate this 
conflict. Imagine alternative ways in which the 
conflict might be resolved. Decide what is the 
best way to resolve file conflict. Then explain to 
the class what the conflict is, what should be done 
about the conflict, and why. 

3. Working with your teacher, invite a person who 
deals with issues of privacy, such as a police 
officer, judge, doctor, lawyer, or city council 
member, to visit your classroom. Ask that person 
to describe a conflict involving privacy and to 
suggest several ways in which the conflict could 
be resolved. 
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LESSON 10 

What Conflicts about Privacy May 
Arise from Law Enforcement? 

Purpose of Lesson 
In this lesson you learn and apply a set of  intellectual 
tools to examine an issue regarding law enforcement, 
The issue is whether the police should have the 
authority, to demand that a person state his or her 
name, and to arrest the person if he or she refuses. 
When you have completed the lesson, you should be 
able to use the intellectual tools to take and defend a 
position on this issue of  privacy. 

. 

. 

/ 

! 
Examine relevant considerations. Consider 
matters that are relevant to or make a difference in 
conflicts about privacy, such as consent, legality, 
legal obligations, and moral obligations. Determine 
how these matters apply to the situation. 

Evaluate alternative means of managing the issue. 
Think about different ways to resolve the issue. 
These might include recognizing or rdjecting the 
claim to privacy or reaching a compromise. In 
thinking about these alternatives, be sure to identify 
and evaluate the costs and benefits of  each proposed 
solution. 

loitering 

Term to Know . Take and defend a position. Decide what you think 
is the best way to resolve the issue and explain the 
reasons for your decision. 

What are procedures for 
analyzing issues of privacy? 

In the last lesson you looked at some relevant 
considerations that can help you think more clearly about 
issues o f  privacy; now you will use these considerations 
as part o f  a specific procedure for analyzing issues of  
privacy. The procedure is described below and 
summarized in the chart on page 98; it consists o f  a series 
of  steps that you can follow each time you want to 
evaluate, take, or defend a position on privacy. Note that 
the person in each step might be a group or an institution, 
such as a school or government agency. 

1. Identify the person claiming privacy. Identify the 
person who wants privacy and what he or she wants 
to keep private. How is it to be kept private? What 
are the reasons for wanting to keep it private? 

2. Identify the person wishing to invade the other's 
privacy. Identify the person who opposes the first 
person's claim to privacy. Give the reasons for 
opposing the claim. Describe the way in which the 
first person's privacy is to be invaded. 

Critical Thinking Exercise 

EVALUATING A POSITION ON LAW ENFORCEMENT 

As you read the following situation, think about how you 
would feel if  a police officer asked you to stop and 
identify yourself. Then work in small groups to answer 
the questions on the intellectual tool chart that follows. 
Be prepared to explain your answers to the class. 

The Stranger 

Throughout the history of civilization, communities have 
sought to protect themselves from outsiders. Yet one of  
the cherished freedoms we enjoy as Americans is the 
right to go where we please and to travel from town to 
town. Not too long ago, these two traditions came into 
conflict in Califomia. 

Police officers stopped Edward Lawson as he walked 
down the street. Asked to identify himself, Mr. Lawson 
refused to cooperate, remaining silent. California law 

made  it a crime for aperson who loiters or wanders upon 
the streets or from place to place without apparent reason 
or business to refuse to identify himself and to account 
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Would you rather live in a society where police could stop 
anyone on the street and demand identification, or in 
a society where they could not? 

for his presence when requested by a police officer. The 
police arrested Mr. Lawson and charged him with 
violating this law. Mr. Lawson sued to have the law 
declared unconstitutional. He claimed that the law 

violated his constitutional privacy rights guaranteed by 
the Fourth Amendment. His case eventually reached the 
United States Supreme Court. 

. 

. 

Using the Lesson 
Suppose Congress was considering a law that 
would require every person to carry a '2qational 
I.D." card specifying whether the person is a U.S. 
citizen or the citizen of another country. The law 
would require that people present the card when 
seeking employment. What do you think would 
be the best arguments for and against such a law? 
What position would you take on such a law? 
Write a letter to your member of  Congress 
expressing your views. Be sure to explain the 
reasons for your position. 

Govemment agencies have used television 
cameras to monitor public places such as 
highway rest areas, parking garages, and subway 
stations. How do you think this compares to 
having police officers patrolling such areas? 
Which provides better protection against 
unlawful beha, dor? Which imposes a greater 
burden on privacy? Do you agree with the 
government's use of cameras in this way? Write 
a letter to the editor of a newspaper or give a 
presentation to your class expressing your 
opinions. 
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Intellectual Tool Chart for Issues of Privacy 
Questions Answers 

1. Identify the person claiming privacy: 

• Whose claim to privacy was endangered in this 
case? 

• What objects did the person want to keep 
private? 

• How might the person have kept the object 
private? 

• Why might the person want to keep the objects 
private? 

2. Identify the person wishing to limit or invade the 
other's privacy: 

• Who wished to limit or invade the other's 
privacy? 

• How did that person invade the other's privacy? 

• Why did that person want to invade the other's 
privacy? 

3. Examine relevant considerations: 

• Did the person consent to have his or her 
privacy invaded? Explain. 

• Did the person who invaded the other's privacy 
have a legal right to do so? Why or why not? 

Did the person who invaded the other's privacy 
have a legal obligation not to do so? Why or 
why not? 

Did the person who invaded the other's privacy 
have a moral obligation not to do so? Why or 
why not? 

4. Evaluate alternative means of managing the issue: 

5. 

• What are the costs and benefits of recognizing 
the person's claim to privacy? 

• What are the costs and benefits of rejecting the 
claim to privacy? 

What are alternative means of gathering 
information that the person who wants to invade 
the privacy of another might use? 

• What are the benefits of each of these means? 

• What are the costs of each of these means? 

Take and defend a position: 

• How do you think this issue should be 
resolved? Explain your position. 

98 • FOUNDATIONS OF DEMOCRACY 



LESSON 11 
How Do Advances in Technology Threaten Privacy? 

Purpose of Lesson 
In this lesson you participate in a simulated 
congressional debate on a bill intended to protect the 
privacy of  medical information, while allowing that 
information to b e  stored and transmitted on 
computers as part of  a national health care system. 
When you have finished the lesson, you should be 
able to explain and evaluate different positions on the 
privacy issues this proposal raises. You also should 
be able to present and defend your position. 

data bank 
retrieve 

Terms to Know 

How do computers affect privacy? 

Computers affect the lives of  everyone in our society. 
People use computers not only to keep track of 
information, but also to increase efficiency. Computers 
are involved in almost everything we do: 

• from the production of electricity to the production of 
textbooks 

• from the use of  telephones to the use of  credit cards 

• from the checkout line at the grocery store to the 
check-cashing line at the bank 

But computers present problems for privacy in modem 
society because they can store information permanently 
and they can easily retrieve the stored information. 
Computers store such information as how much 
electricity and water you use each month, the amount of  
taxes you pay, your hair color, eye color, and whether you 
wear glasses. In fact, as you can see from the chart on this 
page, information about you that is stored in computers 
could draw a detailed picture of your life. 

Although certain laws impose some restrictions, 
organizations usually can decide whether they will 
share the information they have stored in their 
computers, and several private companies have created 
large computer data banks by combining information 

Information Stored in a Computer Data Bank 

Every Time You A Computer Stores 

use your the number you call, the date, 
telephone and the length of time you talk 

rent a movie from the name of that movie and 
a video store the date you rented it 

use a credit card the date, amount of the 
purchase, name and location 
of the store, and a description 
of what you bought 

your name and address, the 
subscribe to a name of the newspaper or 
newspaper or magazine, and the dates your 
magazine subscription starts and ends 

apply for a loan 

apply for car 
insurance 

your address and telephone 
number, the name, address, 
and phone number of the 
place you work, how much 
money you earn, the value of 
the property you own, how 
much money you already owe, 
and how much you pay on 
your debts each month 

your address, driving record, 
the make and model of your 
car, how far you drive to work, 
and how far you drive each 
year 

the date and amount of your 
pay your bills payment 

from different sources, Such as the forms people fill out 
when they apply for a loan, credit card, or driver' s license. 
They sell this information to businesses that use it to 
identify people who might buy their products. 
Information disclosed to one person for one reason may 
be retrieved by other people and used for other purposes. 

Computers make it almost impossible for individuals to 
control who leams personal information about them. As 
time goes by, computers will become more powerful, 
they will be able to store more information and retrieve 
it faster. More people and organizations will use 
computers, and privacy problems are likely to increase. 
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What do you think? 
Do you think computers pose a serious problem for 
people who want to maintain their privacy? Why or 
why not? 

Do you think the advantages of  computer technology 
outweigh the privacy problems they create? Explain 
your position. 

What measures, if any, would you support to prevent 
private companies from compiling and storing data 
about the private activities of  individuals? 

How could individuals act in order to limit the ability 
of  private companies to gather and store information 
about their activities? 

How does technology affect 
privacy in health care? 

Since the ancient days of  Hippocrates, people have 
expected their doctors to keep their medical condition 
confidential. The concern for privacy of medical 
information derives in part from its personal nature, and 
in part from the way it can reveal our weaknesses and 
make us vulnerable. The doctor'.s obligation of 
confidentiality promotes health care by encouraging us 
to report our symptoms to our physician without fear of 
embarrassment. Today, that confidentiality is not only a 
doctor's moral obligation but his or her legal obligation 
as well. 

Nevertheless, the privacy of  medical information is far 
from absolute. To provide insurance benefits, health 
insurance companies require covered patients to consent 
to their doctor's disclosure of  their medical condition. 
Even people without insurance may be required to permit 
their doctors to disclose their medical condition, for 
example if that condition is an issue in a lawsuit. Public 
health c0ncems have led to laws requiring doctors to 
report medical information regarding their patients to 
government heal th  agencies, such as when the 
information is needed to prevent the spread of infectious 
diseases. 

Now, however, new concerns havebeen raised about the 
privacy of  medical information. These concems arise 
from two factors. 

The widespread use of  health insurance to pay for 
medical care has resulted in the creation of computer 
files and data banks that store medical information 
regarding identifiable individuals. 

• A national health care program has beenproposed that 
would require patients to present a "National Health 
Card" before receiving treatment. The card would 
make more medical information available 
systematically. In particular, if smart cards with 
magnetic strips were used for this purpose, the 
National Health Card could contain an individual's 
entire medical history. 

Critical Thinking Exercise 

USING INTELLECTUAL TOOLS TO EVALUATE, 
TAKE, AND DEFEND A POSITION 

Work with a study partner or in small groups to answer 
the following questions about the privacy problems that 
would be created by the National Health Card proposal 
described below. Be prepared.to share your answers with 
the class. 

Imagine that you are a member of  the United States 
House of Representatives. Legislation has been proposed 
that would require every individual to present his or her 
National Health Card in order to receive medical care. 
Doctors and hospitals will be able to access the 
individual's entire medical history with the card; the 
information will be stored on the card's magnetic strip. 
Whenever medical care is provided, the information on 
the card will be updated. The government will assume the 
responsibility of paying for medical care; information 
about services provided will be forwarded electronically 
and stored in the govemment's central computer data 
bank, and all paperwork will be eliminated. 

1. Identify the person claiming privacy. 

• Whose claim to privacy would be endangered by 
the use of a National Health Card? 

• What medical information might people not want 
to have in a government data bank? Why? 

• How could information about individuals be kep t  
private? 

. Identify the person wishing to limit or invade the 
other's privacy. 

• How might a National Health Card limit or invade 
people's privacy? 

• Why mightthe federal government wish to have 
people use a National Health Card? 
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Examine relevant considerations. 

• By taking advantage of health insurance benefits 
from the government, do people consent to 
disclosure or use of  information pertaining to 
their health care? Explain your position. 

• Do you think the federal government has a legal 
right to require the use of  a National Health Card 
and to maintain medical information about people 
in a centralized computer data bank? Why or why 
not? 

• In your opinion, Would requiring the use of  a 
National Health Card violate a legal obligation 
of  the federal govemment to respect the.privacy 
of  citizens? Explain your position. 

• Do you think requiring the use of  a National 
Health Card would violate a moral obligation of  
the federal govemment to respect the privacy of  
citizens? Explain your position. 

Evaluate alternative solutions. 

• What are the costs and benefits of  the federal 
government requiring people to use a National 
Health Card? 

• What are some means the federal government 
could use to ensure the privacy of medical 
information it collects? What are the benefits and 
costs of  each of  these means? 

Take and defend a position. 

• What position would you take on requiring the 
use of  a National Health Card? Explain your 
reasoning. 

create. While you have no objection to imposing 
requirements on the government to protect privacy, 
you do not believe any such requirements should be 
imposed on medical care providers, because they are 
not needed. 

• Citizens for Efficiency in Health Care. Your group 
favors any proposal that it believes will improve 
government health care programs and make them 
more efficient. To gain support for the National 
Health Card proposal, you are willing to propose that 
severe penalties be imposed on doctors, hospitals, and 
the government for unauthorized or improper use or 
disclosure of medical information. 

• Citizens for Privacy Committee. Your group 
believes that the National Health Card proposal 
should be opposed unless safeguards, restrictions, and 
penalties are enacted that would provide real 
protection for the privacy of  medical information. 

• People United against Tyranny.  Your group thinks 
i t  would be a dangerous mistake to allow the 
government to have access to each citizen's medical 
information, regardless of  the legal restrictions that 
might be imposed to prevent misuse of  that 
information. You oppose the National Health Card 
proposal under all circumstances. 

• House Information Subcommittee.You will decide 
whether to approve the use of  a National Health Card 
as part of a national health care program and whether 
to enact any special provisions to secure the privacy 
of medical information. You will listen to all views 
because you want to make the best possible decision. 
You know your constituents are concemed about and 
want health care, but they also value their privacy and 
freedom. 

Critical Thinking Exercise 

EVALUATING, TAKING, AND DEFENDING A 
POSITION ON A NATIONAL HEALTH CARD 

During this activity, you participate in a simulated 
congressional hearing. You suggest altemative ways of  
dealing with privacy issues raised by a National Health 
Card. Your teacher .will divide your class into the 
following groups: 

• Doctors United for Health Care. Your group is in 
favor of  a national health care program and strongly 
supports any plan that would do away with 
paperwork. You believe the benefits of  the National 
Health Card outweigh the privacy problems it would 

Preparing and Conducting the Hearing 

The first four groups should prepare arguments 
supporting or opposing the use ofaNational Health Card, 
and suggest how (if at all) privacy of  medical information 
could be preserved if such cards were used. The 
arguments should identify and take into account the 
benefits and costs of  a National Health Card and the 
benefits and costs of  the privacy-securing suggestions. 
The arguments also should explain how the group's 
position would 

• protectthe privacy of people 

• give government a way of  obtaining and using needed 
information to run a national health care program 
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The first four groups should select two or three 
spokespersons to present their arguments to the House 
Information Subcommittee. While the first four groups 
develop their arguments, the subcommittee should 
prepare questions to ask each group's spokespersons. The 
subcommittee also should elect a chairperson to conduct 
the hearing. 

After the four groups have presented their arguments, 
each member of  the subcommittee should express and 
explain his or her views on the creation of  a National 
Health Card and on the privacy-securing suggestions that 
were made. 

Using the Lesson 
1. Imagine that Congress was considering a law that 

would require everyone to have an I.D. number. 
The number would be used whenever a person 
filled out an official form, such as a tax return, 
hospital admission form, or an application for a 
passport, driver's license, or government 
benefits. The number also would be used if the 
person received a traffic ticket or was arrested. 
What arguments could you make in favor of this 
law? What arguments could you make to oppose 
it? Which arguments do you think are the 
strongest? why?  

2. w h y  do you think individuals and groups are 
willing to testify at public hearings? Think about 
the groups who have just been represented at your 
mock congressional hearing. 

3. what  are the benefits of  holding hearings on 
decisions the government will make? wha t  are 
the costs? Should all government decisions be 
made only after hearings? Why or why not? 
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Purpose of Lesson 
This lesson examines the right of privacy a person has 
with regard to his or her own body. The lesson 
provides an opportunity for your class to conduct a 
legislative hearing concerning the ex~tent to which this 
right of privacy should be protected when the 
person's life is at stake. When you have completed 
this lesson, you should be able to evaluate, take, and 
defend positions on the issue of privacy it contains. 

Term Know 
living will 

Critical Thinking Exercise 

EXAMINING PRIVACY AND BODILY INTEGRITY 

Your class will be divided into four groups to complete 
this exercise. Each group should read the selection 
assigned to it and answer the '"What do you think?" 
questions. Be prepared to share your answers with the 
class. 

. Henning Jacobson did not want to be vaccinated 
against smallpox. The Cambridge Board of Health 
had determined that vaccination was needed to 
prevent the spread of the disease, and Massachusetts 
law required that Jacobson submit to the Board of 
Health's order or face a fine. Jacobson claimed the 
state had no power to compel him to be vaccinated; 
that "a compulsory vaccination law is unreasonable, 
arbitrary, and oppressive, and, therefore, hostile to 
the inherent right of every freeman to care for his own 
body and health in such way as to him seems best; 
and that the execution of such a law against one who 
objects to vaccination.., is nothing short of an assault 
upon his person." 
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Do you think people have especially strong privacy 
rights with regard to their own bodies? 

Antonio Rochin was sitting on the edge of  his bed 
when three deputy sheriffs burst into his room. 
Spying two capsules on a night stand by the bed, the 
deputies demanded, '~Whose stuff is this?" Rochin 
grabbed the capsules and put them in his mouth. The 
three deputies jumped on him and tried to force him 
to open his mouth. Unable to do so, they handcuffed 
Rochin and took him to a hospital. There a doctor 
pumped Rochin's stomach by inserting a tube down 
his throat and forcing a liquid through the tube, 
making him vomit. The vomited capsules proved to 
contain morphine. Charged with possession of  drugs, 
Rochin claimed the conduct of  the deputies and the 
doctor, and the bodily intrusion by which they 
accomplished the seizure of the capsules, violated his 
rights. 
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3. Rudolph Lee was brought to the emergency room by 
police. He had a gunshot wound to the lett side of  his 
chest, and the bullet was lodged under his collarbone. 
Lee told the police he had been shot by two robbers, 
but when they arrived atthe hospital the police heard 
a different story: a shopkeeper who had been shot in 
an attempted robbery that night, and who had also 
shot his attacker, had been brought to the same 
emergency room; this shopkeeper identified Lee as 
the man who had tried to rob him. After an 
investigation, Lee was charged with attempted 
robbery, and the government sought a court order 
requiring Lee to submit to surgery to remove the 
bullet, so that the bullet could be examined to see if  
it was fired from the shopkeeper's gun. Lee refused 
to consent to the surgery, and argued that it would 
violate his constitutional rights to compel him to 
submit to such a procedure. 

4. Elizabeth Bouvia wanted her nasogastric feeding 
tube removed. Against her will, doctors at the 
hospital had routed the tube through her nose and 
down her throat into her stomach in 'order to keep her 
alive. Cerebral palsy had rendered Elizabeth's arms 
and legs useless--she could not even sit up in bed. 
Unable to eat solid food a t  all, Elizabeth was 
spoon-fed a liquid-like diet but was not consuming 
enough to avoid starving. Her weight had dropped to 
65 or 70 pounds when the hospital staff determined 
that feeding through anasogastric tube was necessary 
to save her life. Now, through her lawyers, Elizabeth 
was asking the court to order the doctors to respect 
her wishes and remove the tube they had inserted 
over her objections, even if that meant she would 
starve to death in the immediate future, and even if, 
as her doctors claimed, she could live another 15 or 
20 years with the feeding tube in place. 

. 

What do you think? 
Who is claiming a right to privacy or bodily integrity 
in this situation? How is the person's privacy or 
bodily integrity being violated? How serious are the 
violations or intrusions? 

. 

. 

. 

Who is opposing or limiting the claim of privacy or 
bodily integrity? What are the reasons for opposing 
or limiting the claim of  privacy or bodily integrity? 

Are the intrusions on privacy or bodily integrity 
necessary, or are there other ways of  managing the 
conflict? 

Do you think there are sufficient grounds to invade 
the person's privacy and bodily integrity in this 
situation, considering the seriousness of  the intrusion 
and the importance of  the reasons for it? Explain your 
position. 

What are reasonable legislative 
limits regarding bodily privacy? 

As you have seen, individual interests-in privacy and 
bodily integrity can come into conflict with the interests 
of  society in a number of different contexts. The 
govemment may need to intrude on a person's privacy 
and bodily integrity in order to obtain evidence of  a crime, 
in order to protect the public health and prevent the spread 
of  disease, or in order to protect the health of  the very 
person whose privacy and bodily integrity is invaded. 

Reasonable people may have different opinions about 
how the privacy conflicts in these situations should be 
resolved. In each of  these situations, some might think 
that the interests of  society are more important than the 
privacy interests of  the individual, some might think that 
the individual's interests are more important than the 
interests of society, and some might think that the 
particular facts of  the situation in question must be 
evaluated to determine which interests are more 
important. 

In the following exercise you will engage in a simulated 
legislative hearing on the topic of  life-preserving medical 
care. The issue the state legislature must resolve is 
whether individuals should be free to refuse such care at 
all, and if  so, under what circumstances. In order to 
address this issue, the state legislature has formed a 
special committee which will conduct a hearing and 
present its recommendations to the legislature. 
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Critical Thinking Exercise 

EVALUATING, TAKING, AND DEFENDING 
A POSITION ON BODILY INTEGRITY 

To conduct this activity, your class should be divided into 
the following groups: 

[] Doctors for Ethical Health Care. Your group is in 
favor of  letting patients make their own decisions 
about medical treatment in most circumstances, but 
only when they are capable of giving informed 
consent. Your group is concerned that in many cases, 
a person with medical problems may refuse treatment 
because he or she is depressed, rather than making an 
informed, rational decision. Particularly when the 
medical treatment would or could prolong the 
person's life, refusal is contrary to the person's best 
interests, and may well reflect the influence of  
psychological depression. 

[] Association of Health Insurers. Yourgroup believes 
that doctors often go too far in attempting to prolong 
an individual's l ife,  expending vast efforts and 
resources with little hope of success. Your group 
supports broad protection of  an individual's right to 
refuse medical treatment, even in circumstances when 
that treatment could be life-saving. 

[] Confederation of Concerned Religious Leaders. 
Your group believes that it is morally wrong for an 
individual to refuse life-saving medical treatment, 
except when that refusal is based on religious 
conviction, as in the case of  Jehovah's Wilmesses 
refusing blood transfusions. Your group contends that 
the state has an absolute duty to prevent suicide, and 
is determined not to allow an individual's claims to 
privacy and bodily integrity interfere with that duty. 

[] Advocates for the Elderly. Your group thinks people 
should have the right to die with dignity, and that an 
individual's considered decision regarding medical 
treatment should be respected. However, your group 
is concerned that undue pressure might be placed on 
a person to refuse life-saving medical treatment, 
either by those who would gain financially by 
avoiding the cost of  the treatment, or by those who are 
burdened by having to care for the person. Your group 
seeks to have the legislature approve the use of  living 
wills, which provide clear evidence of  an individual's 
wishes with regard to life-saving medical care, 
together with safeguards to ensure that the directions 
recorded in these documents are not influenced by 
undue pressure from others. 

[] Committee on Life-Saving Medical Care. You will 
decide whether individuals will be allowed to refuse 
life-saving medical care, and i f  so, under what 
circumstances. You will listen to all views because 
you want to make the best possible decision. You 
know your constituents value their privacy and 
freedom, but they also are concemed to protect and 
preserve the sanctity and value of  human life, and to 
safeguardpeople from their own mistakes. 

(/ :" '4 e 

How would you balance the privacy rights of patients with 
the concerns of society and the medical profession? 

Conducting the Hearing 

The first four groups should prepare proposals specifying 
the circumstances, if any, in which a person may refuse 
life-saving medical care. These groups should also 
prepare arguments to support their proposals, explaining 
how their group's position would balance 

n the individual's interest in privacy and bodily 
integrity, and 

[] society's interests in preserving life, in preventing 
suicide, in maintaining the ethics of  the medical 
profession, and in ensuring that any decision to refuse 
life-saving medical care will be carefully considered 
and will be made without undue pressure. 
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The first four groups should select two or three 
spokespersons to present their proposals and arguments 
to the Committee on Life-Saving Medical Care. While 
the first four groups are working on their arguments, the 
committee should prepare questions to ask each group's 
spokespersons, and select a chairperson to conduct the 
hearing. The committee should review the chart on 
page 98 in preparing its questions. 

After the four groups have presented their proposals and 
arguments, each member of  the committee should 
express and explain his or her views on the 
circumstances, i f  any, in which individuals should be free 
to refuse life-saving medical care. The class as a whole 
should then conclude the activity by voting on the various 
proposals that were presented. 

. 

. 

Using Lesson 
Should it make any difference whether aperson's 
refusal of  life-saving medical care is based on his 
or her religious convictions? Do research to fmd 
out how courts have dealt with efforts by 
Jehovah's Wimesses to refuse blood transfusions 
for themselves and for their children. Give a 
report to your class on what you learn, and 
explain your own views on this issue. 

Should the govemment be permitted to require a 
person to receive mental health treatment? Under 
what circumstances? What forms of  mental 
health treatment should the government be able 
to compel a person to receive? Can the 
government compel a person to take medications 
for mental illness'? To engage in psychotherapy 
sessions? To submit to brain surgery? Do 
research to learn about your state's laws on 
involuntary commitment of  persons for mental 
health treatment. Write a letter to the editor or to 
your state legislators expressing your views on 
this topic. 
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LESSON 13 

How Should We Resolve Conflicts between. 
Privacy and Freedom of the Press? 

Purpose of Lesson 

This fmal lesson on privacy provides an opportunity 
to examine issues that arise from the activities of the 
press. Your class will discuss these issues and 
establish guidelines for members of the press to 
follow when they investigate and report on private 
citizens. 

When you have finished the lesson, you should be 
able to explain and evaluate different positions on this 
issue. You also should be able to explain the 
usefulness of  establishing a policy to deal with 
situations that are likely to arise again and again. 

Terms to Know 
common law 
libel 
slander 

What privacy boundaries should 
be respected by the press? 

The First Amendment provides that "Congress shall 
make no law.., abridging the freedom.., of  the press." But 
under the common law, members of  the press, like others, 
have been held liable for damages when they libel or 
slander someone by publishing or broadcasting false 
statements that injure the person's reputation. If the 
damaging statements are true, however, no suit for libel 
or slander can be maintained. 

Does this mean the press is free to invade our privacy and 
publish the most private and intimate facts of  our lives? 
Are there boundaries of  privacy that journalists must 
respect? Are there some topics that should be considered 
off-limits? 

What about the means used by journalists to investigate 
their subjects? Can reporters use hidden cameras and 
microphones to record the people they are investigating? 
Can they lie about their identity to get people to reveal 
things they would not tell a reporter? Can they search a 
person's garbage to gather information? 

Do you think there are some people or subjects that 
should be off limits to reporters and the media? 

Both of  these types of  issues--limits on the topics 
reporters choose to investigate, and limits on the ways 
they investigate their topics--can have significant 
impacts on the extent of  privacy we enjoy in this country. 
These issues also involve other values, such as freedom 
and human dignity. The following exercise gives you an 
opportunity to explore the first type of  issue: what limits 
there ought to be on the topics reporters choose to cover. 
Later, your class will have a chance to formulate 
guidelines for reporters to follow with regard to both 
types of  issues. 

Critical Thinking Exercise 
EXAMINING INVASION OF PRIVACY BY THE PRESS 

Read the following selection carefully. Then work with 
a study partner to complete the intellectual tool chart on 
page 98. Be prepared to explain your position to your 
class. 
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Briscoe v. Reader's Digest Association 

In the late 1960s, Reader's Digest published an article 
rifled 'qlae Big Business of  Hijacking." One sentence in 
the article referred to Marvin Briscoe: "I'ypical of  many 
beginners, Marvin Briscoe [and another man] stole a 
'valuable-looking' truck in Danville, Ky., and then 
fought a gun battle with the local police, only to learn that 
they had hijacked four bowling-pin spotters." In fact, the 
theft had occurred in 1956, some eleven years before the 
article was published, and Mr. Briscoe had paid his debt 
to society and lived a crime-free life since then. 

Mr. Briscoe sued for invasion of  privacy, asserting that 
Reader's Digest's publication of  "truthful but 
embarrassing private facts about his past life was 
wrongful." He claimed that he had assumed a place in 
respectable society and made many friends who were not 
aware o f  the incident in his earlier life; that these friends 
and his own 11-year-old daughter first learned of  the 
incident as a result of  the publication of  the article, and 
that he had been humiliated and subjected to contempt 
and ridicule as a result. 

In discussing Mr. Briscoe's claim, the Califomia 
Supreme Court noted that 

In many respects a person had less privacy in the 
small community of  the 18th century than he did 
in the urbanizing late 19th century or he does 
today in the modem metropolis. Extended family 
networks, primary group relationships, and rigid 
communal  mores served to expose an indi- 
vidual 's every deviation from the norm and to 
straitjacket him in a vise ofbackyard gossip. Yet 
[it is] mass exposure to public gaze, as opposed 
to backyard gossip, which threaten[s] to deprive 
men of  the right of  'scratching wherever one 
itches'. 

Acceptance of  the right to privacy has grown 
with the increasing capability of  the mass media 
and electronic devices with their capacity to 
destroy an individual's anonymity, intrude upon 
his most  intimate activities, and expose his most 
personal characteristics to public gaze .... Men 
fear exposure not only to those closest to them .... 

The claim is not so.much one of  total secrecy as 
it is of the right to define one's circle of  
intimacy .... 

On the other hand, the court also noted that 

The right to keep information private [is] bound 
to clash with the right to disseminate information 
to the public .... [M]en are curious about the inner 
sanctums of  their neighbors; the public will 
create its heroes and villains .... The masks we 
wear may be stripped away upon the occurrence 
of  some event of  public interest .... [T]he risk of  
exposure is a concomitant of urban life .... In a 
nation built upon the free dissemination of  ideas, 
it is always difficult to declare that something 
may not be published. 

Critical Thinking Exercise 

IDENTIFYING GUIDELINES FOR REPORTERS 

Your class should be divided into small groups to 
complete this exercise. Each group will be assigned to 
represent one of  the following organizations: 

Association of Responsible Newspaper Editors: 
Your views are summarized by the motto of  The New 
York Times: All the News That's Fit to Print. 

Broadcast Entertainment Group: Your views 
might be summarized as All the News That Fits, We 
Print. 

People for Protection of Privacy: Your group seeks 
strong protection for the privacy rights of  private 
citizens. 

First Amendment Foundation: Your group stresses 
the importance of  a free press to a free society, and 
the need to permit unrestricted discussion of  any 
matter having any importance to the public. 

Citizens for Decency and Dignity: Your group 
opposes the lack of  standards of  decency and decorum 
in the press, particularly on television, and believes 
that the failure of  mass media to govem itself 
responsibly justifies the imposition of  standards of  
decency by the government. 
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Each group should develop a proposed policy or set of  
guidelines that addresses the following two issues: 

B What limits should apply to the means used by 
journalists to investigate their subjects? 

[] What limits should apply to the topics joumalists 
choose to investigate and report? 

Each group should select two or three spokespersons to 
present each component of  its proposed guidelines to the 
class. First, using a roundtable format, the groups should 
take turns presenting their views on what limits should 
apply to the topics journalists choose to investigate and 
report. Following discussion of  this subject, the groups 
should take turns presenting their views on what limits 
should apply to the means used by joumalists to 
investigate their subjects. The teacher should moderate 
the roundtable discussions. The class should conclude 
the activity by evaluating the usefulness of  developing 
guidelines or policies to deal with privacy issues that axe 
likely to arise again and again. 

Usin  the Lesson 
1. The film Absence of Malice presents a number 

of  issues regarding the conduct of  the press, 
including the propriety of  a newspaper editor's 
decision to identify a source who was promised 
confidentiality. View the film and give a report 
to your class describing the issues it raises, and 
explain your position on these issues. 

2. Some schools have used cameras to monitor 
hallways, outdoor campus areas, and problem 
classrooms. What do you think are the best 
arguments for and against tiffs practice? Do you 
agree with the school's use of  cameras in this 
way? Write aletter to the school board expressing 
your opinions. 

3. Businesses such as banks and stores often have 
video cameras that tape persons doing business 
there. Make a chart of the costs and benefits of 
this practice. What altematives can you think of 
for banks and stores to use? What are the costs 
and benefits of  these altematives? If  you wanted 
to, how could you persuade the stores to stop 
using the cameras? Present your suggestions to 
the class. 
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Introduction 
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J 

This statue h~ front of the United States Supreme Court building symbolizes the 
responsibility of government to make and enforce the law. What might happen 
if government failed to fulfill this responsibility? 

We the People of  the United States, in order to 
form a more perfect Union, establish justice, 
insure domestic tranquility, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this 
Constitution for the United States of America. 

The Preamble to die Constitution of the United States 
clearly states the purposes for which we, the people, have 
created our government. We have given it the 
responsibility to treat all people fairly, provide for the 
common defense, promote the general welfare, and 
safeguard our freedoms. We have given our govemment 
a great deal of  power to carry out these responsibilities. 

What can we do to make sure our govemment fulfills its 
responsibilities? What responsibilities do we have to 

i 

. . L _ _  

ourselves and to our government? We, as citizens, have 
the right to determine how our govemment uses its 
power. We have the responsibility to ensure that our 
government protects the rights of  all people and promotes 
the general welfare. To be effective citizens, we need to 
understand both the responsibilities of  govemment and 
die responsibilities of  citizens and we should be able to 
make informed decisions about those responsibilities. 

What you study here will help you deal with issues of  
responsibility as they arise in your life. You will .learn 
some intellectual tools to help you make informed and 
wise decisions about issues of  responsibility. The 
knowledge and skills you gain will help you assume the 
responsibilities of  citizenship in our democratic society 
and help you ensure that our government fulfills the 
purposes for which we, the people, created it. 
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Unit One: What Is Responsibility? 

What responsibilities are illustrated by these photographs? 

Purpose of Unit 
No man is an island, entire o f  itself; every man 
is a piece o f  the continent, a part o f  the 
main;.., any man's death diminishes me, because 
I am involved in mankind; and therefore never 
send to know for  whom the bell tolls; it tolls for  
thee. 

John Donne (1572-1631), the English poet, penned these 
lines in the early seventeenth century. The ideas he raises 
about responsibility are not new. For centuries, people 
have been writing about responsibility--responsibilities 
to themselves, to others, and to their country. 

You probably are reminded often of  your responsibilities 
to your family, school, or job. 

What is responsibility? Where does it come from? Why 
is it important to society? What is its importance to you? 

The purpose of  this unit is to help you answer these 
questions and to clarify and develop your ideas about 
what responsibility involves. You will learn to identify 
certain responsibilities, their sources, and the rewards 
and penalties for fulfilling or not fulfilling them. This unit 
lays the groundwork for considering the issues involving 
responsibility that you will face later. 
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what    $ oH$iBiHi  f? 
Where Do $ It 0o ® 170"o ? 

Purpose of Lesson 

This lesson introduces you to the concept of  
responsibility mad its importance in everyday life. 
You exmnine several common sources of  
responsibility, mad explore different ways people 
acquire responsibilities--whether they are freely 
chosen, imposed by others, or assumed 
unconsciously. 

When you have completed the lesson, you should be 
able to identify different sources of responsibility and 
explain how and why people assume specific 
responsibilities. 

Senator Jean Smith represents a tobacco growing state in 
which the cigarette industry plays a key role. There is a 
bill before Congress to ban smoking in public places.  
Passage of  this bill could cause many people in Senator 
Smith's state to lose their jobs. It would have a major 
impact on the economy of  the state. 

Senator Smith personally believes smoking is dangerous 
and would prefer that people not smoke in public. She 
herself is a nonsmoker. On the other hand, she is fully 
aware that passage of this bill would have a negative 
impact on her state. Senator Smith is faced with the 
dilemma common to many members of  Congress: is it 
her responsibility to vote for the general good of  the 
country or to represent the interests of  her state? 

contract 
responsibility 
moral principles 

Terms to Know 
constituents 
obligation 
civic principles 

Critical Thinking Exercise 

DETERMINING SENATOR SMITH'S 
RESPONSIBILITIES 

Read the selection below about Senator Smith and 
answer the "What do you think?" questions. 

To Ban or Not to Ban? 
J 

Cigarette smoking is a serious national problem. Every 
year thousands of Americans die from lung cancer. 
Studies have shown a direct link between cigarette 
smoking and cancer; even breathing the smoke from 
someone else's cigarette has proved dangerous. The issue 
ofbatming cigarette smoking in public places has become 
increasingly controversial as smokers defend their rights 
to individual freedom and nonsmokers argue about their 
rights to a healthy envirolnnent. 

Wha  do you ghink? 

. What masons can you think of  for Senator Smith to 
vote against the bill, even if  she thinks it would make 
a good law? 

. What masons can you think of  for Senator Smith to 
vote for the bill, even if she thinks it would have a 
negative impact on her state? 

3. If  Senator Smith votes for the bill, what might be the 
consequences for herself, her state, and the nation? 

4. If Senator Smith votes against the bill, what might be 
the consequences for herself, her state, and the nation? 

. If you were Senator Smith, what would you do? Can 
you think of  a way to accommodate the interests of  
both the state and the nation? 

. Generally speaking, do you think elected representatives 
have a responsibility to follow the wishes of  their 
constituents, or to exercise their best judgment for the 
good of the country? Explain. 

The questions you have just considered involve issues of  
responsibility. They are difficult to answer. To make 
wise choices you will need some tools that can help you 
analyze the complex issues involved. This section of  the 
book gives you these tools and challenges you to consider 
issues of  responsibility. 
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What is responsibiIRy? 
What do we mean by responsibility? In the first three 
units that deal with this concept we use the word in a very 
specific way. 

• Responsibility is the duty or obligation of a person 
to do something or to behave in a part icular  way. 
For example, you have the responsibility to attend 
school. 

• " Responsibility is also the duty or obligation of a 
person not to do something or not to behave in a 
part icular  way. F o r  example, you have the 
responsibility not to steal merchandise when you go 
shopping. 

Perhaps when you hear the word responsibility you think 
of  having to do something that you do not want to do. 
You know that if  you do not fulfill your responsibility, 
you might have to take the consequences. You also 
know, however, that if  you do fulfill your responsibility, 
you might be rewarded. Typically, although not always, 
those who fulfill responsibilities are rewarded in some 
way. Usually, those who fail to fulfill responsibilities 
incur penalties of  some sort. 

We sometimes have mixed feelings about responsibility 
and the burdens that it may impose on us. Yet we often 
take for granted that those around us will carry out their 
responsibilities. Imagine what your life would be like at 
home, at school, and in your community if no one 
accepted or fulfilled their responsibilities. How would 
you feel, for example, if  you had to fly in an airplane but 
could not be certain that the flight crew, maintenance 
personnel, and control tower operators had fulfilled their 
responsibilities to protect your safety? 

Where does responsibility come from? 

Responsibilities may come from a variety of  sources. 
They may develop as a result of  our jobs, our school, the 
law, or our moral principles. Some responsibilities may 
come from only one source, others from two or more 
s o u r c e s .  

Nine important sources of  responsibility are described in 
the next column and on page 115. As you read about each 
category, think of  responsibilities you have that might 
have a similar source. In each case, answer the following 
questions. Did you chose the responsibility freely? Was 
the responsibility imposed on you? Did you assume the 
responsibility without consciously thinking about doing 
so? 

. UPBRINGING. People take on responsibilities as a 
result of  the influence of  their parents, family 
members, and others close to them, such as friends 
and teachers. Obligations such as helping with 
household chores, taking care of younger children, 
and obeying family rules are typical responsibilities 
for many young people. Families also can pass to their 
children religious and moral beliefs that call for the 
performance of  certain duties. 

. 

. 

. 

How are religious responsibilities and traditions 
passed from generation to generation? 

PROMISES. When we make promises to others, we are 
expected to fulfill them, to live up to our word. We 
understand from an early age that a promise should be 
kept. That is why very young children can be heard 
complaining, but you promised! Promises may be 
stated explicitly or they may be implied. A promise 
may be a private verbal agreement, such as a pledge 
to help a friend, or a written legal contract such as an 
agreement to repay a loan. 

ASSIGNIVI~NT. Whether you are going to school or 
working at a job, others will most likely assign certain 
responsibilities to you. For example, in school your 
teacher may assign homework or give you the 
responsibility to develop a computer program; in a 
job, your boss might assign you the responsibility of  
cleaning the shop or managing other employees. 

APPOINTMENT. In some instances, people are 
appointed to positions that carry certain respon- 
sibilities. For example, the president of  the United 
States appoints people to serve as ambassadors to 
foreign countries; a club president might appoint a 
member to take minutes at a meeting. Appoinlments 
differ from assignments in that they can usually be 
refused without penalty. 
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What are the responsibilities of a United States ambassador to a 
foreign country and what are the sources of those responsibilities? 

5. OCCUPATION. Each job carries certain respon- 
sibilities. For example, an auto mechanic is 
responsible for repairing automobiles expertly and 
efficiently. A police officer is responsible for 
enforcing the law and protecting people's safety. A 
legislator is responsible for representing his or her 
constituents and working for the general welfare. 

6. LAW. The legal system imposes many respon- 
sibilities on us, including the obligation to attend 
school, serve on a jury, obey traffic laws, and pay 
taxes. The Constitution--the supreme law of  our 
land--also places a number of responsibilities on 
members of the legislative, executive, and judicial 
branches of  our government. 

7. CUSTOM. Many responsibilities come from custom. 
Traditions that have been followed for a long time 
often become obligations. Examples include waiting 
in line in public places, taking turns, and observing 
religious holidays. 

. 

. 

CIVIC PRINCIPLES. Our society places on citizens 
obligations that include voting, serving on juries, 
serving in the armed forces in case o f  national 
emergency,  and obeying the law. As citizens we are 
responsible for keeping informed about public issues 
and for monitoring the conduct of  political leaders and 
governmental agencies, to ensure their compliance 
with constitutional values and principles. 

MORAL PRINCIPL£S. Some of  the strongest 
obligations that people feel come from their moral 
principles. Such principles may be based on personal 
values or religious beliefs. Examples include the 
responsibility to treat others as you would like to be 
treated, to avoid telling lies, to refrain from cheating, 
and to respect others. 

Using Lesson 
1. While you are studying the concept of 

Responsibility, you should keep a journal. Begin 
by observing all the responsibilities you have 
during the next twenty-four hours. Write an essay 
describing these responsibilities and their 
sources. For each responsibility you identify, 
label those you chose voluntarily, those you were 
required to assume, and those you assumed 
without conscious or deliberate thought. 

2. Suppose you see a friend shoplifting. Is it your 
responsibility to report the theft? What is your 
responsibility to help your friend? What are the 
sources of each responsibility? 

3. Read today's newspaper or listen to the news on 
radio or television. List three instances or events 
involving responsibility, ha each instance, 
describe the source or sources of the 
responsibility. 
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LESSON 2 

How Can You Examine Issues of Responsibility? 

Purpose of Lesson 
In this lesson you learn intellectual tools to use in 
examining responsibilities. You also apply what you 
learn to specific situations. When you finish this 
lesson, you should be able to use the intellectual tools 
to analyze situations and reach decisions about 
responsibilities. 

Terms to Know 
warranty 
summons 
Fourth Amendment 
unreasonable search and seizure 
Hippocratic oath 

How can you examine responsibilities? 
Every day you are confronted with questions about 
fulfilling certain responsibilities. Whether it is a 
homework assignment, an after-school job, or a parental 
curfew, you need to decide if  you will do what is expected 
of  you. To make this decision, you need tools to help you 

Why might it be important to use approptfate intellectual 
tools to analyze issues of responsibility? 

consider what is involved. This lesson provides you with 
these tools. Different problems require the use of  
different tools. You would not try to bake a cake with the 
same tools that you use to repair a car. Likewise, there 
are tools of the mind "intellectual tools" that can help you 
deal with issues of  responsibility. 

Intellectual tools include ideas, questions, and 
observations about society that are useful in analyzing 
situations and reaching decisions. Here is the first set of  
intellectual tools, a series of  questions you can ask when 
examining issues of responsibility: 

• What is the responsibility? 

• Who has the responsibility? 

• To whom is the responsibility owed? 

• What are the sources of the responsibility? 

• What might be the rewards for fulfilling the 
responsibility? Examples include feelings of  
satisfaction, increased self-esteem, approval, praise, 
payment, or awards. 

• What might be the penalties for failing to fulfill the 
responsibility? Examples include shame, guilt, blame, 
fines, imprisonment, or physical punishment. 

• Is the responsibility freely chosen, imposed by others, 
or assumed without conscious or deliberate thought? 

In the next section you examine responsibilities in the 
context of a town meeting. The intellectual tools you have 
just learned will help you answer the '%Vhat do you 
think?" questions. 

What responsibilities accompany your right 
to free speech at public meetings? 

In the United States, anumber of  traditions govern public 
meetings. These traditions originated from customs 
practiced for hundreds of  years in the N e w  England 
colonies and in other societies. 

Today people meet to discuss and take action on various 
matters, such as school problems, neighborhood crime, 
traffic safety, environmental policies, and national and 
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What responsibilities do you have when you participate in a town meeting? 

international issues. Our tradition of  constitutional 
democracy guarantees each person the right to attend 
meetings, to be considered a political equal, to have 
freedom of expression, and to hear the positions of  other 
people. 

The right to freedom of  speech is a basic principle of  such 
meetings. Yet, unless those attending agree to limit their 
talking and remain quiet when proceedings are about to 
start, the meeting cannot even begin. Someone must 
preside over the meeting and maintain order. 

Certain rules are necessary for the meeting to run in an 
orderly.way. For exmnple, those attending usually agree 
that no one may speak unless called on by the 
chairperson. Also, those who are called on are 
responsible for speaking on the point under discussion 
and not on some irrelevant issue, such as the most recent 
movie they have seen or their vacation plans. People also 
are required to take rums expressing their views and to 
let others have their turns. 

The purpose of  public meetings is not merely to speak 
out, but to do so intelligently and concisely to get 
something accomplished, to explore ideas, or'to make 
decisions. 

If a speaker wanders from the subject under discussion, 
treats others abusively or rudely, or threatens to defeat 

the purpose of  the meeting, then the chairperson may 
declare him or her out of  order. At that time the speaker 
must either step down or correct his or her behavior. If  
such a person refuses, then as a last resort, the person may 
be removed from the meeting. 

Public meetings have the specific purpose of  providing 
for and protecting the right of  all people to have a voice 
on issues that concern them. 

What do you  hink? 

l. What responsibilities are involved in the tradition o f  
public meetings? 

2. Who has these responsibilities? 

3. To whom are they owed? 

4. What are the sources of  the responsibilities? 

5. What might be the rewards for fulfillment of  the 
responsibilities? 

6. what  might be the penalties for nonfulfillment? 

7. Would such responsibilities be freely chosen, be 
imposed by others, or be assumed without conscious 
or deliberate thought? 
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. Critical Thinking Exercise 

IDENTIFYING RESPONSIBILITIES 

For this exercise, your teacher will divide your class into 
five groups. Each group should read the selection 
assigned to it, complete a Responsibility Study Chart like 
the one on page 120, and select a spokesperson to report 
the group's answers to the class. 

Group 1: What responsibilities does the Fourth 
Amendment place on school administrators? 
The Fourth .Amendment to the Constitution protects 
against unreasonable searches and seizures. Two 
questions have arisen as to how this protection should be 
applied in school situations. First, should the Fourth 
Amendment protect students against school authorities 
opening and searching purses and backpacks without 
permission? Second, what should be the responsibility of 
the school to protect its students from the sale, 
possession, or use of illegal drugs on school property? 

A 1985 Supreme Court case (New Jersey v. T.L.O) 
involved a fourteen-year-old gift found smoking in the 
lavatory with a friend. Both gifts were taken to the 
principal's office where they met with the assistant 
vice-principal. One girl admitted she had been smoking; 
the other, known as T.L.O., denied it. The assistant 
vice-principal took T.L.O. into a private office and 
examined her purse. He found apackage of  cigarettes and 
a pack of  rolling papers which he associated with 
marijuana. He then conducted a more thorough search of 
T.L.O.'s purse and found the following: a small quantity 
of  marijuana; a pipe; several empty plastic bags; a 
substantial sum of money, mostly one-dollar bills; notes 
indicating she had been selling marijuana to fellow 
students; and two letters implicating T.L.O. as a 
marijuana dealer. 

T.L.O. confessed to selling marijuana and the state began 
proceedings against her. Her attomey sought to suppress 
the evidence found in her purse by arguing that the search 
was an unreasonable infringement of  T.L.O.'s Fourth 
Amendment rights. 

Group 2: What responsibilities of the president 
are described in this selection? 
In the summer of  1945, Harry S. Truman, president of the 
United States, faced a terrible decision. In May of that 
year, Germany had officially surrendered, ending six 
years of  fighting in Europe. In the Pacific, World War II 
dragged on. Some U.S. military experts believed that the 

war might continue for another year or more, at great 
human cost to both sides. They predicted as many as one 
million additional American casualties if the fighting 
continued. 

On July 15, American scientists conducted a successful 
test of  an atomic bomb. The success of this test set the 
stage for Truman's decision. He had to decide whether 
or notto use this horrendous weapon against the Japanese 
as a means of hastening their surrender, or to continue 
fighting in a conventional manner, in the face of the dire 
predictions of his military experts. 

President Truman chose to use the bomb. On August 6, 
a B-29 aircraft named the Enola Gay dropped an atomic 
bomb with the destructive force of  approximately four 
million pounds of TNT on the Japanese city of 
Hiroshima, killing or injuring more than half the 344,000 
residents of that city. On August 9, a second bomb was 
dropped on Nagasaki, with similarly devastating results. 
On August 15, Japan surrendered. 

Widespread devastation followed the August 6, 1945, bombing 
of Hiroshima. What responsibilities should a president consider 
in making decisions as commander in chief? 

President Truman believed that he had made the right 
decision. Public reaction, however, has been deeply 
divided. Truman has been praised by some for saving 
hundreds of thousands of  lives and condemned by others 
for causing terrible death and suffering. Few have failed 
to recognize the overwhelming weight of the 
responsibility he had to bear. 
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Group 3: What responsibilities d o  these 
quota t ions  imply?  

1 often wonder whether we do not rest our hopes too 
much upon constitutions, upon laws and upon courts. 
These are false hopes; believe me, these are false 
hopes. Liberty lies in the hearts o f  men and women; 
when it dies there, no constitution, no law, no court can 
save it; no constitution, no law, no court can even do 
much to help it. While it lies there it needs no 
constitution, no law, no court to save it.... 

Judge Learned Hand, 1944 

~ J ?  i I 

A student in China protests government violations of 
freedom of expression. What responsibilities do 
individuals have to stand up for liberty? 

In Germany, the Nazis first came for  the Communists, and 
I didn't speak up because I wasn't a Communist. Then 
they came for  the Jews, and I didn't speak up because I 
wash 't a Jew. Then they came for  the trade unionists, and 
l didn 't speak up because 1wash 't a trade unionist. Then 
they came for  the Catholics, and I didn't speak up 
because I was a Protestant. Then they came for  me, and 
by that time there was no one left to speak up for  me. 

Attributed to Rev. Martin Niemoeller (c. 1949) 

Group 4: What responsibilities does this oath 
place on doctors? 
The following excerpt is from the Hippocratic oath taken 
by physicians as they enter into the practice of  medicine. 

I swear by Apollo, the Physician....and all the gods and 
goddesses that, according to my ability and judgment, I 
will keep this oath and stipulation; I will follow that 
method of treatment which, according to my ability and 
judgment, I consider for the benefit of  my patients, and. 
abstain from whatever is deleterious and mischievous. 
I will give no deadly medicine to anyone if  asked, nor 
suggest any such counsel....Whatever, in connection with 
my professional practice, or not in connection with it, I 
may see or hear in the lives of men which ought not to be 
spoken abroad I will not divulge, as reckoning that all 
such should be kept secret. While I continue to keep tliis 
oath inviolated may it be granted to me to enjoy life and 
the practice of the art, respected by all men at all times 
but should I trespass and violate this oath, may the reverse 
be my lot. 

Group 5: What responsibilities does the Civil 
Rights Act of 1964 place on government and 
private citizens? 
The Civil Rights Act of 1964 prohibits discrimination on 
the basis of race, color, religion, or national origin i n  
places of public accommodation. The Act applies not 
only to places of public accommodation operated by 
government, such as public parks, swimming pools and 
beaches, but also to restaurants, hotels, stores, movie 
theaters and other businesses operated by private 
individuals and companies. Violations of  the Act are 
punishable by fines and criminal penalties, and violators 
are also subject to civil suits by persons who have 
suffered discrimination in violation of  the Act. Largely 
as a result of the Act, segregation on the basis of race no 
longer exists in facilities open to the public in the United 
States. 
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Responsibility Study Chart 
Q u e s t i o n s  A n s w e r s  

In the above selection, 
what responsibil i t ies 
are involved? 

Who has these 
responsibil i t ies? 

To whom are they 
owed? 

What are the sources 
of the responsibil i t ies? 

What might be the 
rewards for fulf i l lment 
of the responsibil i t ies? 

What might be the 
penalt ies for 
nonfulf i l lment? 

. 

Using the Lesson 
Choose one of  the selections on responsibilitythat 
your group did not read. Read the selection and 
complete a Responsibility Study Chart for the 
selection. Explain how your answers differ, i f  at 
all, from those of the group that reported on this 
selection to the class. 

. Make a list of  the responsibilities of  a classroom 
teacher. Analyze these responsibilities by 
completing a Responsibility Study Chart for 
them. 

. The Nineteenth Amendment to the U.S. 
Constitution provides: ' qhe  rights of  citizens of  
the United States to vote shall not be denied or 
abridged by the United States or by any State on 
account of sex. Congress shall have the power to 
enforce this article by appropriate legislation." On 
whom does the Nineteenth Amendment place 
responsibilities? What responsibilities are 
imposed? To whom are they owed? What are the 
related rewards and penalties? Would you say the 
responsibilities are chosen freely, imposed by 
others or assumed without conscious deliberate 
thought? Explain your views. 
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What benefits and costs of fulfilling responsibility am illustrated by these photographs? 

Purpose of Llnit 
In Unit One, you learned to use intellectual tools when leam that people with di~erentvalues and interests might 
considering issues of  responsibility. In this unit you weigh the benefits and costs of  fulfilling responsibility 
examine in greater depth the consequences of  fulfilling differently. 
responsibility. You leam to identify the various results of  
fulfilling responsibility and how to classify these results Understanding the consequences of  fulfilling respon- 
as benefits or costs. What is meant by the benefits and sibility helps you decide whether or not to assume a 
costs of  fulfilling responsibility? A benefit is an particular responsibility.' It also allows you to set 
advantage to others or to the person carrying out the priorities among different responsibilities. 
responsibility. A cost is a loss or disadvantage. You also 
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LESSON. 3 

What Are the Consequences_ 
of Assuming Responsibility? 

Purpose of Lesson 

If you assume a responsibility you must be prepared 
to deal with the benefits and costs of  fulfilling that 
responsibility. This lesson helps you learn to identify 
the benefits and costs. When you have completed the 
lesson you should be able to explain some common 
benefits and costs of  responsibility and to identify the 
benefits and costs of fulfilling responsibility in a 
specific situation. 

Terms to Know 
benefits security 
costs efficiency 
predictability resentment 

Critical Thinking Exercise 

IDENTIFYING CONSEQUENCES 
., AS BENEFITS OR COSTS 

What happens when you assume a responsibility? There 
are c6nsequences to your choices. Some of  these 
consequences may be benefits, and some may be costs. 
It is important to recognize these benefits and costs in 
deciding whether to take on a particular responsibility. 

Read the Story below and. complete a chart like the one 
that follows. Then answer t h e ' W h a t  do you think?" 
questions. Be prepared to share your answers with the 
class. 

What should Selina do? 

Selina, a junior at Elkwood High School, was well liked 
by her classmates and her teachers. Outgoing and 
friendly, with a sharp sense of humor, Selina got along 
well with most everyone. Yesterday, the  assistant 
principal had 'asl~ed Selin'a if she would be willing t0 take 

on the responsibility of  serving as a peer mediator in the 
school's new violence-prevention program. Peer 
mediators helped to resolve disputes between students by 
listening to each student involved and by suggesting ways 
to resolve the dispute. The peer mediator cannot require 
the students to agree to any particular solution, but can 
help the students reach agreement by discussing the 
dispute with them. Peer mediators are not paid for their 
services, but they do receive a certificate of  appreciation 
from the school, and their participation in the program 
can be helpful in applying to college. Peer mediators must 
participate in a two -week training course, which develops 
their abilities to listen, to defuse conflicts, and to get 
people to agree to proposed solutions. They must be 
available for at least one hour every day after school to 
conduct peer mediation sessions with students involved 
in disputes. 

As Selina considered the assistant principal' s reque~ she 
decided to list the consequences of  taking on the 
responsibility, to help her decide what to do. 

Consequences Benefit or Cost 
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What do you think? 

l. What responsibility was SelMa asked to fulfill? 

2. What would be the benefits and costs of  fulfilling this 
responsibility? 

3. If you were SelMa, would you agree to take on the 
responsibility of  serving as a peer mediator after 
school? Why or why not? 

Critical Thinking Exercise 

DESCRIBING BENEFITS AND COSTS 

In thinking about the consequences of fulfilling 
responsibility, you, like Selina, should be able to identify 
and weigh the benefits and costs involved. Work with a 
study partner to read the following descriptions of  
benefits and costs of  fulfilling responsibility. For each 
one, identify an example from your own experience 
which illustrates the benefit or cost. Be prepared to share 
your examples with the class. 

• Cooperation. When people working together O n a 
task fulfill their responsibilities, cooperation 
increases. 

• Fairness. If responsibilities are distributed fairly, and 
everyone fulfills his or her share, it is unlikely that 
some people will need to do more or less than their 
share. 

• Community Spirit. If  all members of  a group fulfill 
their responsibilities, a sense of  community spirit or 
group pride is likely to developl 

• Individual Rewards. Rewards may include a sense 
of  independence and self-esteem, feelings of  
satisfaction; approval from others; increased 
recognition, status, or payment; and gains m 
knowledge, skills, and experience. 

Costs 

• Burdens. It may be necessary to spend time, effort, 
or money to fulfill a responsibility. 

• Resentment. People may resent an unwelcome 
responsibility even though they have agreed to accept 
it. Others may feel resenmaent towards someone who 
has the responsibility they wanted. 

• Fear of Failure. If people are unsure that they can 
fulfill a particular responsibility, they may be anxious 
and uneasy. 

• Sacrifice of Other Interests. When people accept 
particular responsibilities, they may need to put aside 
other values, needs, or interests. 

• Abdication of Responsibility by Others. If one 
person or group seems to have primary responsibility 
for atask, it is easy for others notto do their fair share. 

Benefits 

• Predictability. When people consistently fulfill 
responsibilities, others know what to expect from 
them. 

• Security. Knowing that others will fulfill their 
responsibilities enables a person to feel more secure. 

• Efficiency. Work can be accomplished more 
efficiently when the people involved fulfill their 
responsibilities. 

Critical Thinking Exercise 

EVALUATING POSITIONS IN TERMS 
OF BENEFITS AND COSTS 

In this activity you analyze the consequences of  fulfilling 
responsibility. Your teacher will divide your class into 
small groups. Each group should read one of  the 
situations described below and answer the '%Vhat do you 
think?" questions. Each group may make a chart like the 
one Selina made to help examine the benefits and costs 
involved. Each group should then share its answers with 
the rest of  the class. 

. To bring the nation's attention to laws that unfairly 
discriminated against African Americans, MgLrtin 
Luther King, Jr. deliberately broke those laws and 
went to jail. 
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As the fighting in Lebanon worsened, the United 
States government made plans to evacuate American 
citizens. 

Despite the warnings of  environmentalists, oil 
companies sailing tankers through the Alaskan 
harbors assured the Environmental Protection 
Agency that the ships posed no threat to the fisheries 
and wildlife in the area. 

Martin Luther King, Jr., a prominent leader of the civil rights 
movement in the 1960s, shouldered heavy responsibilities 
in that struggle. What were the benefits and costs of fulfilling 
these responsibilities? 

2. Maria Rodriguez, who had been taking classes in 
automobile repair, volunteered to help her friend 
Thomas tune up his car on the weekend. 

3. Berta heard of  an on-the-job training program 
designed to help unemployed people learn computer 
skills. She applied for the program and was given a 
job on the condition that she complete the training. 

4. The Public Issues Committee of  Kennedy High 
School decided to sponsor a seminar on the prevention 
of  violence among high school students. The 
committee opened the meeting to speakers 
representing a wide range of  opinions on topics such 
as the use of  drug testing and the right of the school 
to search students' possessions. 

5. The congregation of  the Community Church of  
Saticoy voted to establish a day-care center for 
children of working parents. 

. , '  . y 

• , . . 

. 

. 

. 

. 

What do you think? 

In the situation your group has studied, who has 
responsibility? 

What responsibilities did the person or groups 
involved in the situation fulfill or intend to fulfill? 

What might be some of the consequences of  fulfilling 
responsibility in the situation? 

Which of  these consequences do you consider to be 
benefits? 

5. Which do you consider to be costs? 

. 

. 

Using the Lesson 
Imagine that you are considering an after- 
school job. Make a chart of  the benefits and 
costs involved. Describe how you would reach 
a decision whether or not to accept the job based 
on the consequences of  fulfilling :. such a 
responsibility. : " 

Read a recent news article about a government 
decision involving responsibilitythat was made at 
either the national; state, or local level. Make a list 
of  the consequences involved in that decision, and 
label each as either a benefit or cost. 

" . . ]  

. :  , . . ~  - 
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LISSON 4 

O )sts of Ass  i !l l%81s ) 8ibilil y? 

Purpose of Lesson 

hi this lesson you see how a consideration of benefits 
and costs of  responsibility can be used in decision 
making. Your class conducts a public hearing on the 
issue of using solar energy in a hypothetical 
community called Gibsonville. The main purpose of 
the hearing is to give community groups the 
opportunity to express their opinions on the solar 
energy plan proposed by the mayor. 

When you have completed this lesson you should be 
able to use the ideas of benefits and costs in 
evaluating, taking, mid defending positions on issues 
of responsibility. 

Terms to Know 
agenda relative importance 
public hearing ex officio 

of the grant program, he asked the city engineer's office 
to study the subject and recommend whether or not the 
city should apply for a grant. 

The city engineer's office found that the total cost of  the 
project would be about $12 million. Since grant funds 
would pay for only half that amount, the city would have 
to find another source for the $6 million needed to 
complete the project. The needed funds would most 
likely have to come from increased city taxes. During a 
twenty-year period, however, the city engineer projected 
that the system would be cheaper to run and provide a 
small savings to taxpayers. 

The engineer's office examined the effectiveness of solar 
energy in Gibsonville. A solar energy system works best 
when there is plenty of sunshine or a light cloud cover. 
Gibsonville usually has harsh winters with heavily 
overcast skies. Weather patterns during the past 
seventy-four years indicated that, in the long run, there 
should be enough days in the year with sufficient solar 
power for the city to save money--provided there were 
few variations in climate in future years. During the days 
when solar energy was inadequate, the old sources of  
heating and air conditioning could still be used. 

Critical Thinking Exercise 

EVALUATING, TAKING, AND DEFENDING A 
POSITION ON THE USE OF SOLAR ENERGY 

To begin preparing for this activity, read the description 
of the solar energy project and the agenda for the public 
hearing. The instructions for conducting the hearing 
follow the agenda. 

The Solar Project 

The U.S. Department of Energy, in an experimental 
program, announced it would offer grants to ten cities 
interested in partially converting their public buildings to 
the use of solar energy for heating and air conditioning. 
The grants would cover half the total cost of buying and 
installing solar energy equipment. When the mayor of 
Gibsonville, a medium-sized city in the Midwest, heard 

- ~low would you evaluate the benefits • and costs 
of converting buildings to solar energy? 
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When the mayor read the city engineer's report, he 
decided to recommend to the city council that Gibsonville 
apply for the federal grant. The response to the mayor's 
decision was mixed; some groups supported his position 
while others strongly opposed it. The city council decided 
to hold a public heating before acting on the mayor's 
recommendation. The hearing would allow interested 
groups to present their opinions. The date for the heating 
was set, and several groups asked to be placed on the 
agenda. 

Preparing for the Public Hearing 

The class should be divided into five groups. One group 
will play the part of the city council. Another will act as 
the members of the city engineer's office. The other three 

will each represent one of the interested groups appearing 
on the agenda. At the end of the presentations, the city 
council will vote on the solar energy proposal and 
announce its decision. 

With the exception of the group representing the city 
council, each of the other groups should take a stand for 
or against the mayor's plan. Use the instructions and 
background information provided on the following 
pages. In developing your group's position, you should 
consider the following questions: 

1. If the U.S. Department of Energy awarded a grant, 
what responsibility would the government of 
Gibsonville take? 

2. What would be the probable consequences of the city 
government taking this responsibility? 

Notice of Public Hearing 
Monday, 9:00 a.m., September 24 

Gibsonville City Hall 

The city council of Gibsonville is holding a public hearing on the proposed plan to apply for federal 
funds to be used, along with matching funds, for partially converting public buildings to the use of 
solar energy. 

Agenda 

. 

2. 

3. 

4. 

Opening remarks by city council chairperson (2 minutes) 

Introduction by the mayor (1 minute) 

Presentation of proposed plan by the office of the city engineer (5 minutes) 

Responses byinterested groups 

a. Coalition for Conservation and Use of AltemativeEnergy Sources (5 minutes) 
6. Taxpayers' Union (5 minutes) 
c. ' Chamber of Commerce (5 minutes) 

. 

6. 

7. 

8. 

Open meeting with question-and-answer period and comments from the floor 

Summation by chairperson of city council 

Secret ballot by council members 

Announcement of result by council chairperson 

9. Adjournment 
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3. Which of these consequences would you consider to 
be benefits? 

4. Which would you consider to be costs? 

5. From the point of view of  your group, which benefits 
or costs would be most important? 

6. On the basis of your position on the relative 
importance of the benefits and costs, would your 
group recommend approval or disapproval of the 
mayor's plan? 

When your group meets, select a chairperson to lead 
your discussion, a recorder to take notes on ideas to be 
used in your presentation, and one or more persons to 
present your group's position. You also may prepare 
posters or charts to use in your presentation. Do not 
hesitate to add ideas that come up in your group's 
preparation period. 

Group 1: City C o u n d l  
Your chairperson presents the agenda at the public 
hearing. You also select a mayor as an ex officio member 
of the council; he or she makes a brief statement at the 
hearing and introduces the city engineer. Your group is 
responsible for conducting the hearing and reaching a 
decision on whether or not to approve the mayor's plan. 

Your main purposes are to gather enough information to 
make a wise decision and provide interested individuals 
and groups the opporttmity to present their points of view. 

Your group should consider the issue and developa list 
of questions to ask the representatives of the groups 
making presentations. 

Group 2: City Engineer's Office 
Your group is proposing the plan. Select someone to take 
the role of the city engineer. Then help develop the 
presentation by reviewing the facts about the proposed 
project. Set forth the reasons you think the city 
government should take the responsibility for partially 
converting public buildings to the use of  solar energy. 
Include an analysis of  the benefits and costs of the project 
in your presentation. 

Group 3: Coalition for Conservation and Use of 
Alternat ive  Ene rgy  Sources  
Your overall position presented at the heating should be 
that the benefits outweigh the costs, and you should 
recommend approval of the mayor's plan. In supporting 
this position, your group should include an explanation 
of the various benefits of using solar energy. 

Group 4: Taxpayers' Union 
Your group's overall position should be that the costs of  
the plan outweigh the benefits, and you should 
recommend disapproval of the mayor's plan. In 
supporting this position, your group should include a 
description of the financial costs of the project, and the 
impact these costs will have on taxpayers. 

/ 
How can you use an analysis of benefits and costs tolargue for or against taking on a responsibili(y? 

/ 
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Group 5: Chamber of Commerce 
Your group supports the mayor's position. You take the 
position that, all in all, the benefits outweigh the costs. 
Your presentation should include an explanation of how 
the expenditure of  $12 million for the installation of solar 
energy will create new jobs and substantially benefit the 
local economy by increasing the amount of  money 
available for goods, services, and recreation. 

4. After all groups have had an opportunity to present 
their points of view, the members of the city council 
should discuss the issue and vote on whether or not .to 
approve the mayor's plan. 

5. The city council members should announce their 
decision and explain their reasoning. Additional 
discussion by the class may follow. 

Conducting the Public Hearing 
I. The chairperson of  the city council should call the 

meeting to order, explain the purpose of  the meeting, 
present the ,agenda, and begin the proceedings by 
introducing the mayor. 

. Representatives of each group should appear in the 
order they are listed on the agenda. Each group's 
initial presentation should be limited to five minutes. 

3. At any time during the presentations, members of the 
city council may interrupt speakers to ask questions, 

. 

. 

Using the Lesson 
Write a letter to the editor of the Gibsonville 
newspaper either defending or opposing the 
decision of the city council on the solar energy 
project. 

Read recent news articles about a bill passed 
either by your state legislature or by Congress. 
Analyze to what extent a consideration of  benefits 
and costs played a role in the decision-making 
process. Make an oral report of your findings to 
the class. 
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Unit Three: How Can You Choose Among 
Competing Responsibilities? 

What considerations might be important in deciding how to allocate your time among 
competing responsibilities to yourself, your family, and society at large? 

Purpose of Unit 
Think for a moment of all the responsibilities you have. 
Then think of  other responsibilities that you might be 
interested in assuming. Add to this list the many other 
things you might wmat to do or that are important to you. 
Now consider how much time and energy you have. 

Could you possibly fulfill all your responsibilities and do 
everything else that interests you'? Probably not. You, like 
everyone else, must make choices about what 

responsibilities you will fulfill and what other activities 
you will pursue. 

Sometimes it is easy to decide among competing 
responsibilities, interests, and values. At other times the 
choice may be quite complicated. This unit focuses on 
the considerations that can be used to make wise choices 
among competing responsibilities, interests, and values. 
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LESSON 5 

What Considerations Are Useful in Deciding 
Among Competing Responsibilities? 

Purpose of Lesson 
In this lesson you add to your set of  intellectual tools. 
You consider factors useful in making decisions 
among competing responsibilities, values, and 
interests. When you have completed this lesson, you 
should be able to use these tools to evaluate, take, and 
defend positions about situations in which choices 
must be made among competing responsibilities, 
interests, and values. 

Terms to Know 
urgency interests 
resources compromise 
values 

Have you ever been in a situation in which you believed that 
you had more responsibility than you could possibly manage ? 
How did you decide what to do? 

How can you choose among 
competing responsibilities? 

Choosing among competing responsibilities is often 
complicated. It can be hard to decide what is most 
important. Making such decisions often involves setting 
priorities and seeking altematives. It may mean rejecting 
certain responsibilities or postponing them until you 
fulfill other responsibilities. In making choices among 
competing responsibilities, consider these important 
factors: 

• Urgency. Deciding the degree of  urgency of  
responsibility allows you to set priorities--to put 
some responsibilities before others--and to decide 
which one to fulfill first. For example, it would be 
more urgent to work on an assignment that is due 
tomorrow than on one that is due in a week. 

• Relative Importance.  You need to consider the 
importance of each responsibility in relation to other 
ones. For example, you might drive into a parked car 
if  necessary to avoid running over a pedestrian. 

• Time Required. You need to think about the time it 
would take you to fulfill a responsibility and the time 
that you have available. For example, before taking 
on an after-school job you would need to consider 
whether you can afford to devote the time required to 
fulfill the job's responsibilities. 

Resources Available. The availability of  resources 
such as equipment, experience, or financial means is 
a major factor in decision making. Without the 
necessary resources, you may be unable to fulfill a 
responsibility. For example, to take on a delivery job 
you need a driver's license and a car. 

Competing Interests and Values. You also may 
need to consider other things you are interested in 
doing or other values you believe in to decide which 
responsibilities to fulfill. For example, you might 
decide not to take on an after-school job if  it would 
prevent you from playing in the school band. 
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Alternative Solutions. You may not always need 
to decide between competing responsibilities. 
Instead, a creative solution or compromise may 
allow you to resolve your dilemma. For instance, 
do you need to fulfill the responsibility yourself or 
can you get someone else to do it? 

Critical Thinking Exercise 

EVALUATE AND TAKE A POSITION ON 
WHICH RESPONSIBILITY TO FULFILL 

Read the following story and then work in small groups 
to complete the Intellectual Tool Chart for Deciding 
Among Responsibilities on page 133. Be prepared to 
share your answers with the rest of  the class. 

Drugs, Danger, and Political Responsibility 

The drug lords sent a chilling message to the people of  
the small South American country: We declare total and 
absolute war on the govemment...and everyone else who 
has attacked us. The lines had been drawn. On one side 
stood the drug cartel, its leaders wealthy, armed, and 
without compunction about destroying all who would 
hinder them. On the other side were the members of  the 
government, the joumalists, and all those citizens willing 
to risk their lives to protect their nation. It was truly a 
struggle for the future of the country. Was law or terror 
to rule the nation? 

No one had any doubts that the drug lords were deadly 
serious in their threats. Murder and assassination had 
become a way of  life. In the last few months they had 
killed one presidential candidate, numerous judges and 
legal officials, and several prominent joumalists. A 
climate of fear pervaded the country, especially in the 
capital city. The drug lords had proclaimed a war that 
extended to the families of those threatened. Public 
officials were particularly concemed about their children. 
Some sent their families to live abroad, but even that did 
not offer complete protection. Assassinations had taken 
place outside the country, in Europe and in the United 
States. There was no real safety for those marked by the 
drug lords. 

High on the most-wanted list of  the drug cartel was the 
young justice minister of  the country, Elana Gonzales. 
Only thirty-two years old, known as a brilliant lawyer, 
she had taken the post when no one else would accept it. 

How might your personal safety or your other interests conflict with 
your political responsibilities? How could you decide what to do? 

Of her six predecessors in the last three years, two had 
been killed and two had left the country. She also had 
been threatened repeatedly and the previous week her 
brother had been kidnapped and was feared dead. 

Gonzales came from a well-known family long involved 
in the leadership of  the nation. She had built her 
reputation on defending the law. Now that the judicial 
system was under siege, she proclaimed, "We must 
protect the law and the government in any way we can. 
My responsibility is to my country and its people." 

Despite her public proclamations, however, Gonzales 
was deeply worried about the effect her job would have 
on her family. She was married and had three young 
children. She knew that she was endangering their lives 
every day she continued to serve as justice minister. The 
situation reached a climax when she received, almost 
simultaneously, a new job offer and word of  the 
attempted kidnapping of her youngest daughter from 
school. 

The call from New York came first. She was asked to 
serve as chair of  a special United Nations commission 
created to examine the intemational consequences of the 
drug trade. It was clearly a chance to leave her nation and 
remove herself and her family from the constant threat of  
death. 

Gonzales had two weeks to decide about the job offer. 
The prospect of  a safe haven, while still working to 
combat the drug problem, was tempting. It would 
certainly help her fulfill her responsibility to protect her 
family. Onthe other hand, she had an equally strong sense 
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of responsibility to her nation and its future. If she left, 
she would be admitting defeat, admitting that the rule of  
terror was stronger than that of  the government. She 
would undermine the courage of  all those who had 
committed themselves to fight the drug lords at any cost. 
If she stayed, she might endanger herself and the lives of  
her family. Which responsibility should she fulfill? 

What do you think? 
1. Review the information you have written on the chart. 

What do you think Elana Gonzales should do? why? 

2. Your decision shows that you consider certain values 
or responsibilities to be more important than others. 
wha t  are those values or responsibilities? 

3. Why might another person, using the same 
information you have considered, arrive at a different 
conclusion? 

. 

Using the Lesson 
In your joumal, describe a situation in which you 
had to choose among competing responsibilities. 
How did you decide what to do? Why did you 
make this choice ? 

. Identify an issue in the news in which a decision 
was made among competing responsibilities. 
Write an explanation of the issue involved, the 
decision that was made, and the reasons for that 
decision. 

. Assume that you have been nominated for a top 
position in your student government that will 
involve after-school activities each week. This 
position would look impressive on your college 
applications. You also have been offered a job in 
the local video shop that would be very helpful 
financially but would conflict with the student 
government position. Which position would you 
choose to take? Why? 

132 • FOUNDATIONS OF DEMOCRACY 



Intellectual Tool Chart for Deciding Among Responsibilities 

Note: Sometimes questions 7, 9, 10 or 11 may not be applicable in the situation you are trying to resolve. If this 
is the case, write "not applicable" or "NA" in the appropriate box. 

RESPONSIBILITY 1" RESPONSIBILITY 2: 

1. What are the responsibilities? 

2. What are their sources? 

3. 

. 

What are the rewards for fulfilling 
them? 

What are the penalties for not 
fulfilling them'?. 

5. What are the benefits of fulfilling 
them? 

6. What are the costs of fulfilling 
them? 

7. How urgent are they? 

8. What is their relative importance? 

9. What is the time required to fulfill 
them? 

10. Do I have the resources needed? 

11. What other values or interests 
are involved? 
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LESSON 6 

How Would You Resolve the Conflicting 
Responsibilities in This Situation? 

Purpose of Lesson 

In Lesson 5 you learned some intellectual tools to 
help you decide among competing responsibilities. 
Now you apply these tools to make a decision 
between conflicting responsibilities. When you have 
completed the lesson you should be able to use the 
intellectual tools you have learned to evaluate, take, 
and defend positions on how to resolve competing 
and conflicting responsibilities, values, and interests. 

dilemma 

Term to Know 

Critical Thinking Exercise 

EVALUATING, TAKING, AND DEFENDING 
A POSITION ON WHO HAS RESPONSIBILITY 

Your teacher will divide your class into small groups of  
three to five students for this activity. Each group will 
read the story below and use the chart on page 133 to 
analyze the responsibilities involved. On the basis of  the 
information presented in the chart, each group should 
reach a decision about which responsibility should be 
fulfilled. Each group should then present its decision to 
the class, explaining the reasons for its choice. 

Javert's Dilemma 
Adapted from Les Miserab/es 
by Victor Hugo (1802-1885) 

Jean Valjean had been imprisoned some years before for 
stealing a loaf o f  bread to feed his starving sister. After 
his release from prison, Valjean became a respected 
member o f  the community under another name. He was 
forced to reveal his true identity to save another man who 
was falsely accused of  being Valjean. 

Since an ex-convict was not permitted to change his name 
at that lime in France, the authorities returned Valjean to 
prison. He escaped and once again assumed a new name 
and became a respected citizen. 

How can you decide what to do when legal responsibilities conflict 
with responsibilities imposed by your own conscience ? 

During the years following Valjean's escape from prison, 
Javert, a police inspector, doggedly pursued him. Javert 
had an inflexible devotion to his duty as a member of  the 
police force. Then, ironically, circumstances occurred in 
such a way that Javert became indebted to Valjean for 
saving his life. 

Later, when Javert apprehended Valjean, he allowed 
Valjean to have a few minutes to conclude his affairs. 
Javert had time to reflect on the task ahead of  him: to 
return a man to prison who had distinguished himself as 
a selfless and compassionate humanitarian and to whom 
Javert was in debt for his very life. 

Javert was suffering frightfully. He saw before him two 
roads, both equally straight. But the fact that he saw two 
roads terrified him. He had never in his life known but 
one straight line. One of  these two straight lines excluded 
the other. 

What should he do now? Imprison Jean Valjean? That 
was wrong. Leave Jean Valjean free? That was wrong. 
In the first case, the man of authority would fall lower 
than a common criminal, in the second, a convict rose 
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higher than the law and trampled on it. In both cases 
Javert must look into his conscience and render an 
account of himself to himself. 

What he had just thought made him shudder. He had 
considered setting Valjean free, which was against all the 
regulations of the police, against the whole social and 
judicial organization, against the entire legal code. On 
what should he resolve now? To return immediately to 
police headquarters and have Jean Valjean arrested? It 
was clear that was what he must do. Yet, he could not. 

He was compelled to recognize the existence of kindness. 
This convict had been kind. 

Javert put questions to himself, mad he made answers, and 
his answers frightened him. He asked himself, 'This 
convict, this desperate man, whom I have pursued to 
the point of  persecution, and who could have avenged 
himself, granted me life. In sparing me, what has he done? 
His duty? No. Something more. And I, in sparing him in 
my turn, what have I done? My duty? No. Something 
more. There is then something more than duty." 

One thing overruled all else for him. He had set a 
convicted second offender at large. 

An honest servant of the law could find himself suddenly 
caught between two climes, the crime of  letting a man 
escape, and the crime of arresting him! 

Using the Lesson 
l. Design a collage of news clippings, magazine 

articles, advertisements, and other illustrations 
that demonstrates competing sources of  respon- 
sibility in your life. 

2. Does a soldier have a responsibility to obey an 
order if he believes it is morally wrong to do so? 
Why or why not? Write an essay in your journal 
defending your position on this question. 
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LESSON 7 

Which Responsibilities Should the Court Uphold? 

Purpose of Lesson 

In this lesson you take part in a simulated court 
hearing based on an actual case decided by the U.S. 
Supreme Court, Wisconsin v. Yoder. The case deals 
with a conflict between a parent's responsibility to 
educate his children according to his religious beliefs 
and a state's responsibility to ensure adequate 
education for all school-age children. 

When you have completed the lesson you should be 
able to use the intellectual tools you have learned to 
evaluate, take, ,and defend positions onhowto resolve 
competing and conflicting responsibilities, values, 
mad interests. 

Amish 

Terms to Know 
freedom of religion 

provide all clfildren with educational opportunities. The 
authorities could fine or imprison any parent convicted 
of violating this law. 

Jonas Yoder was a member of  an Old Order Amish 
community in Wisconsin. The members of  this 
community believe that they must raise their children 
according to the principles of the Old Order Amish 
religion. After completion of the eighth grade (usually by 
age fourteen), Amish teenagers are expected to leave 
school and continue their education by working with their 
parents. This allows Amish youth to acquire the specific 
skills needed to perform the adult roles of Amish farmers 
or housewives. They also acquire Amish attitudes 
favoring manual work and self-reliance. At the same 
time, the Amish teenager has opportunities to deepen his 
or her religious faith so that he or she can prepare to 
accept the religious obligations of  adult members of the 
Amish community. In this way Amish life is maintained 
and strengthened. 

Critical Thinking Exercise 
EXAMINING RESPONSIBILITY AND 

FREEDOM OF RELIGION 

From time to time a person's responsibility to obey the 
law may come into conflict with his or her religious 
beliefs. Because freedom of religion is protected by the 
United States Constitution, these situations may come 
before the United States Supreme Court. In Wisconsin v. 
Yoder, the Supreme Court had to decide whether a state 
law requiring school attendance through age 16 could be 
applied to Amish families, who argued that the law 
interfered with and threatened the destruction of the 
practice of  their religion. As you read the following 
description of  the case, think about the conflicting 
responsibilities involved. Then work ha small groups to 
conrplete the chart on p. 137. 

Wisconsin v. Yoder (1972) 

At the time of  this case, the State of  Wisconsin required 
parents to send their children to public or private school 
until the age of sixteen. The purpose of the law was to 

Amish children are required to attend school until age 16 
Contrary to their religious beliefs. How should courts balance 
the interests of sociely and the interests of groups that wish 
to maintain a separate way of life? 

The Amish believe that their children cannot be prepared 
for adult Amish life by attending high school. They feel 
that students would be drawn away from traditional 
religious beliefs and occupations by exposure in high 
school to science, machines, and modem lifestyles. 
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The state of  Wisconsin believes that high school 
attendance until the age of sixteen is important for all 
children and that file Amish should not be treated 
differently from other residents of Wisconsin. 
Furthemlore, the state of  Wisconsin argued, suppose that 
some of the Amish children decide to leave their religious 
community. Wouldn't they be ill-prepared for life in 
American society? 

Jonas Yoder refused to allow his fifteen-year-old son to 
attend high school. In 1968 Mr. Yoder and several other 
Amish parents who had refused to send their children to 
school were arrested, tried, and convicted of  breaking the 
state law. They asked the Wisconsin Supreme Court to 
reverse their convictions. The case eventually reached the 
United States Supreme Court. 

Yoder State of Wisconsin 

1. What responsibilities 
are involved in this 
case? 

2. What are the sources of 
these responsibilities? 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

What might be some 
rewards for fulfilling 
these responsibilities? 

What might be some 
penalties for failing to 
fulfill these 
responsibilities? 

What are the benefits of 
fulfilling these 
responsibilities? 

What are the costs of 
fulfilling these 
responsibilities? 

How important is each 
responsibility? 

How urgent is the 
decision? 

What is the time 
required? 

What resources are 
required? 

What other values or 
interests are involved? 

What alternative 
solutions are possible? 

To educate his 
children according 
to Amish religious 
beliefs 

To obey the laws of 
the state of 
Wisconsin 

To enforce its laws 
providing for the 
education of children 

To allow its citizens 
religious freedom 
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Conducting a Moot Court 
Hearing on The Yoder Case 

A moot court hearing is like an appellate court or supreme 
court hearing. In the hearing a panel of  judges decides 
whether or not to uphold a lower court's decision. No one 
calls witnesses or argues about the basic facts in a case, 
that is, about what happened. In this modified form of  
moot court hearing, your arguments do not have to be 
limited to the present law or be based on legal decisions 
that have been made in similar cases. They can be based 
on the principles found in the Constitution or on any 
reasonable position that you take. 

Your teacher will divide your class into three groups. One 
group will act as the panel ofjudges hearing the case. The 
second group will represent the position'of the Yoders, 
and the third group will take the position of  the State of  
Wisconsin. To prepare for the hearing, each group should 
meet mad select one or more persons to speak for the 
group and a recorder to take notes. Then the class should 
conduct the hearing as follows: 

1. The chairperson of  the panel of  judges should open 
the hearing mad make sure the procedures are 
followed. During the presentation of arguments, 
judges may interrupt speakers to ask questions. 

2. The spokespersons for the State of  Wisconsin should 
present their arguments and respond to questions the 
judges may ask. 

3. The spokespersons forthe Yoders should presenttheir 
arguments mad respond to questions the judges may 
ask. 

. 

. 

The judges should discuss the case among themselves 
and reach a decision. They should present and explain 
their decision to the class. 

The class should then discuss the hearing, its 
procedures, and the issues of  responsibility raised by 
the ease. 

Using the Lesson 
1. Write an editorial opposing the decision reached 

by the judges at the moot court hearing. 

2. Imagine that you have just discovered that one of  
your best friends has been selling drugs at school. 
Even though you strongly oppose drug use, you 
feel an obligation to your friend not to report him. 
On the other hand, you also feel a responsibility 
to the school and to your community. Should you 
report your friend? Why or why not? Make a chart 
like the one on p. 133 to help you decide among 
the conflicting responsibilities involved. 

3. Do you believe a newspaper reporter should take 
part in political demonstrations? Which is more 
important, the right of  a reporter to freedom of  
expression or the responsibility of  the media to try 
to preserve objectivity in their news coverage? 
Write an essay describing the issues involved, and 
applying the intellectual tools you have learned, 
state which responsibility you think should have 
greater priority. 
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Unit Four: Who Should Be Considered 
Responsible? 

/ 

How can you decide who should be considered responsible for an accident orinjury? How can you decide who 
should be considered responsible for an achievement? He w can you decide who should be considered 
responsible for war crimes? 

Purpose of Unit 
In the first three units dealing with this concept, you have 
been concerned with one meaning of responsibility-- 
responsibility as it involves the duties or obligations of 
people. 

In this unit, you are introduced to a different ,aspect of  
responsibility. You will learn ways of detemaining who 
slaould be considered responsible for something that has 
happened. Being able to decide who should be held 
responsible allows us to do the following: 

• reward individuals for positive accomplishments 

• determine if a remedy is needed when a wrong or 
injury is involved 

• use the information as a guide for our future actions 

In m,-my instances, it is relatively easy to determine who 
is responsible. At other times, however, it can be far more 
difficult. In this unit, you will determine who should be 
held responsible in a number of  complex situations. You 
will learn additional intellectual tools to help you make 
such decisions. 
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LESSON 8 

How Can You Determine Responsibility? 

Purpose of Lesson 

When should individuals be considered responsible 
for an achievement or a wrongdoing? In this lesson 
you examine a new set of  intellectual tools useful in 
deciding such issues. When you have completed the 
lesson, you should be able to use these intellectual 
tools in making decisions about responsibility. 

Terms to Know 
state of mind 
intent 
recklessness 
carelessness 
knowledge of  probable consequences 
control or choice 

Critical Thinking Exercise 

EVALUATING INFORMATION TO 
DETERMINE RESPONSIBILITY 

We often are quick to accuse or praise someone by 
saying, Well, you did it. It's your responsibility. What 
do we really mean? How can you decide who should be 
considered responsible? 

Read the two stories below. One involves holding 
someone responsible for an injury and the other concems 
giving credit for an achievement. In both cases, we want 
to determine who is responsible. 

Who is responsible for the accident? 

Early one moming Charlotte was driving her small sports 
c a r  down a narrow residential street.. Just then George 
backed Iris station wagon out of  his driveway into the path 
of  the sports car. He could not see the oncoming car, 
because a large moving van parked on the street blocked 
his vision. A cat running across the road distracted 
Charlotte who did not notice the station wagon until it 
was too late. The cars crashed. 

Who should be considered responsible for 
a collision between two automobiles? 

What do you think? 
1. Who, if anyone, should be held responsible for the 

collision? 

2. Is there a general agreement among class members on 
the answer? 

3. How should one decide such issues? 

Who deserves credit for finding a cure? 

For the past several decades, scientists all over the world 
have been working on a cure for cancer. Slowly , they are 
making progress. Much of  it is due to the exchange of  
ideas among scientists who report on their progress-- 
their successes and failures--through correspondence, 
articles in professional joumals, and presentations at 
meetings and conventions. Step by step, the medical field 
is getting closer to a solution. Each advance is built on 
the experiences of  individual scientists and their 
combined knowledge of  the work of  others. When the 
Cure or cures are finally discovered, those held 
responsible will receive a great deal of  credit, along with 
public praise and financial rewards.. 
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Which member of a scientific team should be considered 
responsible for an important medical discovery? 

What do you think? 

1. Given a situation in which a great number ofscientists 
have worked for many decades searching for a 
solution, how can we decide who is responsible for 
finally finding a cure for cancer? 

2. If you were on the Nobel Prize committee and wished 
to give a prize to those who found a cure for cancer, 
how would you reach a fair decision? 

What intellectual tools are useful in 
determining responsibility? 

Every day people in your school, community,-and 
govemment face problems of  deciding who should be 
considered responsible for one thing or another. 
Sometimes such decisions are easy to make, but in certain 
situations, reaching reasonable and fair decisions can be 
more difficult. 

The following intellectual tools can help you decide in a 
systematic, thoughtfid way who is responsible for 
something that happened. The first three tools will help 
you to make reasoned decisions about when persons 
should be considered responsible for a situation. All 
seven tools should be used when you want to determine 
responsibility for some wrongdoing. 

1. What  is the event or situation for which someone 
might be considered responsible? 
A good first step in detemfining responsibility is to 
identify the event or situation. 

. 

. 

For example: An event or situation for which you 
might want to determine responsibility could be the 
following: 

• an automobile accident 

• the discovery of  a cure for a disease 

• the soccer team winning the state championship 

• vandalism at a school 

Who are the people involved who might be 
considered responsible for what happened? 
Once you have identified the event or situation, you 
can list the people who might be responsible for the 
event or situation. 

For example: The people who might be considered 
responsible for the automobile accident described at 
the beginning of  this lesson would be the following: 

• Charlotte 

• George 

• the person who parked the moving van 

• the cat's owner 

How might each person be considered to have 
caused the event or situation? 
Once you have listed all the people who might be 
considered responsible for an event or situation, you 
need to evaluate how each person's conduct 
contributed to or caused the event or situation. That 
is, was the person's conduct one of  the main reasons 
the event or situation happened? Or would the event 
or situation have happened even if  the person had 
acted differently? 

For example: You might say the automobile 
accident described at the beginning of  this lesson was 
caused or contributed to by the following: 

• Charlotte, because she did not keep her eyes onthe 
road 

• George, because he backed out o f  his driveway 
without making sure the road was clear 

• the person who parked the moving van, because 
the van blocked George's view of  the road 

• the person who let the cat out, because the cat 
distracted Charlotte's attention 
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. Did the person's conduct violate or fail to fulfill a 
duty  or obligation he or she had? 
Once you have de t e rminedhow each person's 
conduct contributed to or caused the event or 
Situation, you should evaluate whether or not the 
person had a duty or obiigation to act differently. That 
is, did file person fail to fulfill a duty or obligation and, 
therefore, was the person guilty of  wrongdoing'? Or 
was the person acting within his or her rights'? 

For example: In connection with the automobile 
accident described at the beginning of this lesson 

• Charlotte may have violated an obligationto drive 
carefully and safely 

• George violated an obligation to yield the fight of  
way when entering a street 

• the person who parked the moving van did not 
violate a duty or obligation unless he or she parked 
the van illegally or carelessly in a dangerous 
position 

• the person who let the cat out did not violate a duty 
or obligation, since cats are not required to be kept 
inside or on leashes 

5. What was the individual's state of mind in causing 
the event or situation? 
To answer this question, consider the following 
points: 

• Intent.  Did the person or persons intentionally or 
deliberately cause the event or situation? That is, 
did they act on purpose'? For exanaple, a driver who 
purposely rtms maother car off  the road. 

• Recklessness. Was the person who caused the 
event reckless? Recklessness means deliberately 
ignoring obvious risks of  serious harm. For 
example, speeding at 60 miles per hour on a busy 
city street. 

• Carelessness. Was the person who caused the 
event careless or negligent? Carelessness (or 
negligence) memas not paying sufficient attention 
to risks of  harm or damage that should have been 
foreseen. It is the failure to use reasonable care to 
avoid injury to yourself or others. For example, 
leaving a small child unattended next to a pool or 
lake. 

. 

Knowledge of probable consequences. Did the 
person or persons know (or should they have 
known) the probable results of  their actions? 
Knowledge of  probable consequences means 
being aware of  the sorts of  things that are likely to 
happen as a result of  what you do. 

Why should we examine state of mind in determining 
responsibility? A person's state of mind can make a 
difference in how we  evaluate their conduct. 

For example: Fred caused an automobile accident. 
Does it make a difference if he crashed into the other 
c a r :  

• on purpose (acted with intent), 

• because he was drunk (acted recklessly), or 

• because he failed to notice a stop sign (acted 
carelessly)? 

For example: Katrina set fire to the drapes with a 
cigarette lighter. The entire house burned to the 
ground. Does the following make a difference: 

• she was only two years old (acted with no 
knowledge of  probable consequences), 

• she was ten years old, and thought she could put 
the fire out (acted recklessly with knowledge of  
probable consequences), or 

• she was tlfirty years old, and hoped to collect 
insurance money from the fire (acted intentionally, 
with knowledge of  probable consequences)? 

Did the person or persons have control over their 
actions? Did they have a choice to do something 
other than what they did? 
Without control Or choice, a person usually cannot be 
held responsible for his or her conduct. 

For exam pie: Juanita walked into the bankto deposit 
her paycheck. A group of masked robbers came in, 
robbed the bank, put a gun to Juanita's back, and 
forced her to drive their getaway car. 

For example: While'walking down the stairs at 
school, George bumped Ayi. As Avi fell, he coul d not 
avoid .hitting Susan, who then fell and injured her 
ankle. 
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. Did the person or Person s have more important  
values, interests, or responsibilities that caused 
them to act as they did? 
Sometimes important values~. interests, and 
responsibilities justify or excuse conduct for which a 
person might be held responsible. 

For example: Juan broke down his neighbor's door 
to save three children from a fire. 

For example: When the fire broke out in the theater, 
an usher knocked out ahysterical man who had begun 
to shout, then calmly directed the audience to leave 
by the exits. 

Critical Thinking E~ercise 

APPLYING INTELLECTUAL TOOLS TO 
DETERMINE RESPONSIBILITY 

Applying the intellectual tools you have just leamed is 
not always as easy as it might seem. How would you 
apply them in the following imaginary situation to 
detemfine who should be held responsible? 

The Accident 

Peter, Mario, and Marty looked older than they were. The 
three high school seniors played in a band they called 
Marley's Ghost; they played well enough to get gigs at 
local nightclubs. Although the state's minimum drinking 
age was 18, these 17-yearoold students had no trouble 
buying drinks with their fake IDs. 
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After a particularly energetic performance at the Ace o f  
Clubs one Friday night, Peter, Mario, and Marty stayed 
at the bar drinking beer for an hour or two. As they 
stumbled to the van at two-thirty in the morning, Marty 
said, "I don't think I should drive. I 've had too much to 
drink." But Peter replied "Come off  it. You're okay. 
Besides, Mario and I have had just as much as you. Just 
take it easy On the road, and we'll be home before you 
know it." 

The three young men climbed into the van, with Marty 
behind the wheel, Peter in the passenger seat, and Mario 
passed out in the back. The short drive home was never 
completed. Swerving to avoid an oncoming car, Marty 
lost control of  the van and crashed into a huge oak tree 
by the side of  the road. Fortunately, he had his seatbelt 
on, and merely suffered a concussion and some cuts and 
bruises. Mario was not so lucky. He was thrown into the 
back of  the front seats, separating his shoulder and 
seriously injuring his back. With therapy, he should 
recover most of  his prior mobility, although he can expect 
back pain for the rest of  his life. Peter, however, will not 
have to deal with any pain in the future. He was thrown 
through the windshield into the tree, and his injuries were 
fatal. He died before the ambulance arrived to take the 
victims to the hospital. 

Usin  Lesse  
1. Working with your teacher, invite an attorney or 

judge to visit the class and discuss what he or she 
takes into account in determining responsibility. 

2. Working with your teacher, arrange to visit a 
courtroom to observe a trial. Is the trial an attempt 
to deterufine responsibility for an event or 
situation? What is the event or situation being 
considered? Which of the intellectual tools seem 
to be important in the trial. Report your findings 
to the class. 

3. hnagine you are a member of  the committee 
selecting the student for the "Community 
Leadership Award" at your school. What criteria 
would you use to decide who was responsible for 
making the greatest contribution to school spirit? 
Write a short essay in yourjoumal describing how 
you would make your selection. 
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LESSON 9 

Who Should Be Held Responsible for the Oil Spill.? 

Purpose of Lesson 

In Lesson 8 you learned to use some intellectual tools 
to help you determine responsibility. In this lesson 
y o u  use these tools in a specific situation. When you 
have completed the lesson, you  should be able to 
explain how you used the intellectual tools to decide 
wh o should be considered responsible o 

Critical Thinking Exercise 

IDENTIFYING WHO IS RESPONSIBLE 

Your teacher will divide your class into small groups of 
three to five students for this activity. Each group should 
read the story, "The Wreck of the Exxon Valdez," and 
complete the chart that follows the lesson. 

Each group should develop a position on who should be 
considered responsible for the damage caused by the 
crash of the oil tanker. Each group should then present its 
report to the class. At the conclusion of the group reports, 
class members should analyze and evaluate the positions 
taken by each group. 

The Wreck of the Exxon Valdez 

The facts of  the grounding of the Exxon Valdez on March 
24, 1989 have been fairly well documented. The tanker 
ran aground shortly after midnight on a well-charted, 
well-marked reef about 25 miles from the Trans-Alaska 
Pipeline terminal at Valdez. The tanker lost about 11 
million gallons of North Slope crude oil from its tanks. 
The state and federal govemments agree that the 
on-the-water response by industry was slow and 
inadequate. Cleanup on all or part of nearly 1,300 miles 
of Alaska shoreline continued from 1989 through June 
1992. 

The ship left port at 9 p.m. on March 23 with a crew of 
twenty, two-thirds the size of some other oil tanker crews. 
Exxon claimed that new technology enabled the smaller 
crew to handle the ship safely, and the Coast Guard had 
approved Exxon's decision to reduce the size of the crew. 

Nevertheless, crew members often had to work for long 
stretches with little sleep, and averaged 140 hours of 
overtime work per month. Exhaustion was common. 

For two hours the Exxon Valdez was guided out of port 
by a harbor pilot, who tumed control of the vessel over 
to Captain Hazelwood and left the ship at 11:24 p.m. At 
11:25 Captain Hazelwood radioed the Coast Guard and 
received permission to steer south to the in-bound 
shipping lane. Approximately fifteen minutes later, 
Captain Hazelwood turned control of the ship over to his 
third mate, Gregory T. Cousins, and returned to his cabin 
after giving Cousins directions on how to steer clear of  
the ice in Prince William Sound. Though prohibited by 
Coast Guard regulations, Hazelwood had been drinking 
in town within four hours of the ship's departure, and was 
found to be legally drunk when tested ten hours after the 
grounding. Third Mate Cousins did not have the license 
required to pilot the ship in Prince William Sound, but he 
was now in charge of the tanker. 

The passage through the Sound is so narrow that ships 
rely heavily on the Coast Guard when they sail that. 
particular area. The Coast Guard, however, had lost track 
of the Exxon Valdez. The Guard claimed that difficult 
weather conditions, poor equipment, and a change- 
of-shift prevented the watclarnan from following the 
tanker on radar. 

The Exxon Valdez and an unloading barge after the grounding. 
Who should be considered responsible for the Alaskan oil spill in 
19897 
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Shortly after inidnight the Exxon Valdez ran aground. 
Following Captain Hazelwood's instructions, Third 
Mate Cousins had steered the ship outside the established 
shipping lanes in order to avoid ice floes; he acted too late 
in turning back toward the channel, and the ship ran hard 
aground on Bligh Reef. Oil began rapidly leaking into 
Prince William Sound. 

The damage done by the wreck of the Exxon Valdez was 
devastating. The harm to the fish and wildlife in the area 
was enormous. Beaches and shoreline .were blackened 
and recovery would be slow. Despite previous assurances 
by the oil companies that operated in the area that they 
could control any oil spill, months and even years later 
the effects of  the oil spill could still be seen along the 
Alaska coastline. 
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Who should be responsible for cleaning and caring for wildlife 
and the environment during and after an oil spill? 

Using the Lesson 
1. Write a letter to the editor defending the actions of  

one of  the four individuals or groups involved in 
the story you have just read. 

. Do library research to find out more about the 
Exxon Valdez oil spill and the damage it caused. 
Write an analysis of  the incident and explain you 
conclusions as to who should be held responsible. 
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Who should be responsible for safely navigating an oil tanker 
through treacherous waters off the coast of Alaska? The ship's 
captain? The Coast Guard? The Third Mate? The ship's owner?. 
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Intellectual Tool Chart for Deciding Who Is Responsible 
What is the event or 
situation in question? 

Who are the persons 
who might be 
considered 
responsible? 

How might each 
person be considered 
to have caused the 
event or situation? 

4 .  What duty or 
obligation, if any, did 
the person's conduct 
violate or fail to fulfill? 

What was the person's 
state of mind? 
Consider 

a. Intent 

b. Recklessness 

c. Carelessness 

d. Knowledge of 
probable 
consequences 

. 

Did the person lack 
control? Could he or 
she have acted 
differently? Explain 
your answer. 

. 

What important 
values, interests, or 
responsibilities, if any, 
excuse the person's 
conduct? 

. 
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LESSON 10 

Who Should Be Considered Responsible for 
Achieving the Peace Treaty? 

Purpose of Lesson 

We oftefi want to determine responsibility to punish 
a person or prevent the person or others from 
wrongdoing~ There are other times, however; when 
we want to decide responsibility to give recognition 
or arewardto someone Who deserves it. Inthis lesson 
you evaluate and take a position on who desexes the 
credit for an achievement, 

When you have completed the lesson, you should be 
able to explain how you used the intellectual tools you 
have learned to decide who should be rewarded for 
achieving a peace treaty. 

Critical Thinking Exercise 

EVALUATING, TAKING, AND 
DEFENDING A POSITION 

Your class will conduct a meeting of an imaginary 
organization, the International Peace Award Committee. 
Each year this committee gives a prestigious award, 
along with a sizable grant of money, to the individuals or 
groups most responsible for contributing to world peace 
that year. 

The class will be divided into small groups of three or 
five students to complete this exercise. Each group 
should read 'qhe  Peace Treaty" and then review the 
section "information to Be Considered in Determining 
Responsibility." Next, each group should answer the 
'~What do you think?" questions. Follow the instructions 
in "Preparing for and Conducting the Hearing." 

The Peace Treaty 

The Valley of Potomus is one of the most fertile parts of 
the Planet Scone. Since before recorded history, the 
valley has been populated by people drawn by its rich 
resources. From earliest times to the present day, diverse 
groups--from small tribes to modem nations--have 
disputed ownership of the land. 

During the past thirty years, two industrialized nations, 
Samia and Ganges, have dominated the area. Although 
constantly at war with each other, neither country is able 
to achieve complete victory over the other. Each nation 
devotes the bulk of its resources to war. 

In both countries, opinion is divided 0ver how to achieve 
peace. There are some in each nation who believe that 
peace can not be accomplished without total surrender of 
the other. Others believe that continued fighting is 
inevitable and must be endured. Some people, sickened 
by the continual destruction of  life and property, want 
peace at any price. Some people believe that compromise 
is the key; they want to negotiate a peace that will meet 
the needs of both nations. 

The Situation in Sarnia. In a recent election, the people 
of Samia elected Artemis, a moderate who favored a 
peace treaty. During the election, Artemis was opposed 
by a number of powerful groups, including the owners of 
the major newspapers and television stations. 

Samia's legislature is composed of  representatives of 
five parties; none has a majority. Itis clear that for atreaty 
to be passed by the required two-thirds vote, members of 
the different parties would have to cooperate. 

The Situation in Ganges. Three years ago in Ganges, 
Porter, who like Artemis favored a negotiated peace 
treaty, was elected by a narrow margin over a more 
militant opponent. As in Sarnia, the legislature of  Ganges 
is split among a number of  parties; none has a controlling 
vote. Unlike Samia, in Ganges the news media favor a 
negotiated settlement of differences. However, a militant 
religious sect that represents a large segment of  the. 
population, opposes a peace settlement. 

Since Artemis's election, representatives of  both 
governments have met often. They are drafting a peace 
treaty that they hope will receive the support of  the 
majority of each country's legislature and citizens. 

The negotiation process is not an easy one and extremists 
in both nations are attempting to undermine the peace 
efforts. At the sametime, supporters of  the negotiations 
are working hard to build support for the forthcoming 
treaty. 
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How can you decide who should be considered responsible 
for successfully negotiating a peace treaty between two 
hostile nations? 

Artemis's and Porter's associates have circulated drafts 
of  the proposed treaty to key members of each nation's 
legislature. Artemis's staff is working to convince the 
opposing members of  the news media to reduce their 
violent opposition to the treaty. Porter's associates are 
making similar attempts to soften the opposition in 
Ganges among the militants. 

Finally the negotiators called a summit meeting amid 
great ceremony, and with worldwide news coverage, 
Artemis and Porter met, accompanied by the negotiators 
and the major dignitaries of  both nations. 

Although members of  each group knew the treaty could 
not be put into effect until ratified by the legislatures of 
each nation, they believed that most of  the necessary 
groundwork had been done. Two months later, after 
considerable effort and negotiation within each nation, 
the treaty was ratified. After years of struggle and the loss 
of  thousands of  lives, the nations finally achieved a peace 
treaty that provided a solution to the major problems that 
divided them. 

Information to Be Considered 
in Determining Responsibility 

Listed below are some principal persons and groups 
involved in the peace process between Samia and 
Ganges. Review the list and add any others that you think 
should be included. Then answer the "What do you 
think?" questions. 

Sarnia 

Artemis 
Government 
Negotiators and assistants 
Artemis's staff 

Leaders of minority parties who convinced 
their members to support the treaty 

Newspaper owners 
TV station owners 
Interest groups opposed to the treaty 
Interest groups favoring the treaty 

Ganges 

Porter 
Government 
Negotiators and assistants 
Porter's staff 

Leaders of minority parties who convinced 
their members to support the treaty 

Newspaper owners 
TV station owners 
Interest groups opposed to the treaty 
Interest groups favoring the treaty 
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What do you think? 

1. Who should be considered responsible for achieving 
the peace treaty? Why? 

2. To whom should an International Peace Award be 
presented? Why? 

Preparing for and Conducting the Hearing 
Each group should select a spokesperson and a recorder, 
then decide whom it considers primarily responsible for 
,achieving the peace treaty, and prepare a presentation 
.explaining why its nominee should receive the award. 

The group assigned to represent the Intemational Peace 
Committee should choose a chairperson and a recorder. 
The committee should prepare a list of questions and 
considerations to ask about each nominee. 

Each group will have two to three minutes to present its 
nomination for the International Peace Award. The class 
as a whole should then analyze and discuss the 
nominations made by each of the groups and vote on 
which nominee should receive the award. 

What responsibility do citizens have for monitoring 
and influencing changes in public policy? 

Using the Lesson 
. Imagine that you are a newspaper reporter 

covering the ceremony announcing the peace 
treaty between Sarnia and Ganges. Write an 
article based on the interview you have conducted 
with participants from both countries. 

2. Write a short journal entry opposing the choice 
made by the Intemational Peace Award 
Committee. Describe who you think should be 
considered responsible for achieving the peace 
treaty and explain your decision. 
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Introduction 

What issues of justice were raised by Martin Luther King, Jr. 's "1 Have a Dream" 
speech during the 1963 civil rights march on Washington? 

I have a dream that my four little children 
will one day live in a nation where they will 
not be judged by the color of their skin, but 
by the content of  their character. 

Martin Luther King, Jr.'s speech from the steps of  the 
Lincoln Memorial on August 28, 1963 quoted above, was 
a call for justice that continues to inspire us. It is almost 
impossible for a day to go by in which we do not think of  
something that is just or unjust; for issues of justice arise 
in our daily lives, in the news media, on entertainment 
programs, and in the actions of  our government and 
others. The Preamble to the U.S. Constitution states that 
one of  the main purposes of our government is to 
establish justice in our nation; and the Pledge of  
Allegiance ends with the phrase with liberty and justice 
for all. 

The central idea of  justice is faimess, but despite our 
belief in justice, it is not always easy to decide what is 
fair in many situations. This course of  study will provide 
opportunities for you to examine and make decisions 
about justice in a number of specific situations. In this 
way, you will leam to apply several sets of  intellectual 
tools to different types of problems of  justice. 

Intellectual tools are ideas and sets of questions useful in 
examining issues and making decisions. They are tools 
of  the mind that, if  used thoughtfully and with skill, will 
build understanding. Your use of  these tools should help 
you gain a better understanding of  the subject of  justice 
and a greater ability to deal effectively with issues of  
justice when they arise in your daily life. 
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How do these photographs illustrate the difference between distributive justice, corrective justice, and procedural justice ? 

PurpQse of Uni  
What is justice? How can you decide whether or not 
something is just? 

This unit will sharpen your ability to deal with such 
questions. As you will see, the essence of  justice is 
fairness, and situations can be fair or unfair in different 
ways. For example, someone may not get his or her fair 
share of  something that is being distributed; someone 
may not get a fair chance to explain his or her side of the 
story; or someone may suffer a punishment that is unfair 
in relation to his or her wrongful conduct. 

Issues of justice can be divided into three categories: 
distributive justice, corrective justice, and procedural  
justice. This unit introduces you to these three categories 
o f  justice. When you have completed this unit, you 
should be able to identify issues o f  justice and 
explain why it is useful to do so. You also should be 
able to identify examples o f  issues of  distributive, 
corrective , and procedural justice in your daily life. 

C 
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What the Diq e e t Hisd$ 
° @ Issues  #us%@e. 

P~l~e~e e~ ke~se~ 

This lesson introduces you to three types of  issues or 
problems ofjustice that you will examine and discuss• 
"When you have completed the lesson, you should be 
able to classify issues of justice and explain the 
usefulness of  doing so. 

Terms to K~ow 
distributive justice 
benefits 
corrective justice 
burdens 
procedural justice 

The law, in its majestic equality, forbids the rich as well 
as the poor to sleep under bridges, to beg in the streets 
and to steal bread 

Anatole France, La Lys Rouge, 1894 

\ / ' - " N \  

/ 

• / . 

. / 
\ 

! / - 
/ , 

/ 

17 / ~ 

" -  ~ J : ' a - W , . r ~ ' ~  , . _ i < ' :  ,t ' J  - ~ , , , , j ~ . . ~ . , r ~ ' w - . ~  . . . . . . .  ' ,~ ' - ' . "  .',' 

Can justice always be achieved by treating people equally? 

Critical Thinking Exercise 

EXAMINING ISSUES OF JUSTICE 

We think of  the essence of justice as fairness, and the 
essence of  fairness as treating people equally. But as the 
Anatole France quotation shows, issues of  justice can 
arise even if everyone is subjected to the same rules, and 
even if everyone who breaks th.e rules receives the same 
punishment. Issues of  justice are often complex and 
multifaceted, and they require careful analysis. At the 
outset, it is important to recognize and to be able to 
distinguish different types of  issues of  justice. As you 
read the following situations, ask yourself what is fair or 
unfair about them. Then answer the "What doyou think?" 
questions• Be prepared to share your answers with the 
class. 

[] At the end of  the week, Jane received her paycheck. 
It was for $275. She was upset and angry when she 
learned that Paul had received $410 for doing the 
same type and amount of work. 

[] During the riot, the secret police arrested Hans, 
dragged him offthe street, and threw him into a small 
cell. That night he was taken to a room and three angry 
men questioned him for about ten minutes. Just as he 
began to realize that they were trying him, the man in 
the center banged a gavel on the table and declared, 
"Guilty of  rebellion against the govemment. 
Sentenced to death by firing squad at once!" They 
took Hans outside, stood him against a wall, and shot 
him. 

o Jean Valj ean, the principal character in Victor Hugo's 
novel Les Miserables, was sentenced to prison for 
stealing a loaf of  bread to feed his sister and her 
children who were starving. 

Wha~ de you ~hink? 

1. What is fair or unfair about each of  the situations 
above? 

2. What similar experiences have you had or observed? 

3. How are each of  the situations similar to things that 
happen in your community? 
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What customs, rules, or laws do you know that are 
designed to promote justice or faimess in the kinds 
of  situations described? 

In the situations, are the issues of  justice similar in 
any way? Are they different in any way? Explain. 

Why do we divide issues of justice 
into different categories? 

As you read each of  the situations on page 153, you may 
have had a common reaction: "That's not fair!" or 'q'hat 's 
not just!" Each example illustrates a type of  issue of  
justice. The intensity of  our feelings about justice and our 
desire to achieve it have helped to shape history and have 
led to numerous controversies in both private and public 
life in our communities, our nation, and the world. 

For more than 2,000 years, scholars dealing with the 
subject of  justice have divided issues of  justice into three 
categories. These categories are the following: 

DISTRIBUTIVE JUSTICE. Issues of  distributive justice 
concern the fairness o f  the distribution of something 
among several people or groups. Whatever is distributed 
or divided can be a benefit, such as pay for work or the 
right to speak or vote, or it can be a burden, such as taxes, 
household chores, or homework. 

CORRECTIVE JUSTICE. Issues of  corrective justice 
concem the fairness o f  the response to a wrong or 
injury to a person or group. Common responses include 
making a person who has wronged or injured another 
suffer some form of  punishment, give back something 
that was stolen, or pay for damages. 

PROCEDURAL JUSTICE. Issues of  procedural justice 
concern the fairness o f  how information is gathered 
and/or how a decision is made. For example, a person 
suspected of  a crime might give information through 
careful, unbiased investigation or by torture, People 
making a decision might hear from all people interested 
in an issue or might make the decision without such a 
procedure. It is important to emphasize that procedural 
justice deals with the fairness of how we gather 
information or make decisions, not with what 
information we gathered or decision we make. 

This division of  issues o f  justice into different categories 
is helpful because each category requires the use of  a 
different set of  ideas or intellectual tools. In other words, 
to determine whether a situation is fair from the 
standpoint of  distributive justice, you need to ask a 
different set of  questions than the questions you would 
ask to determine whether the situation is fair from the 

standpoint of  corrective justice. This explanation might 
be illustrated best by an analogy. Suppose you wanted to 
repair an automobile engine, paint a picture, or mend 
some clothing. Obviously, you would not use a 
paintbrush to mend the clothing or a sewing machine to 
repair the automobile engine. Each task would require the 
use of  different tools. 

I t  is the same with issues of  justice. Dealing with issues 
in each of the three categories requires the use of  a 
different set of  ideas or intellectual tools. Fortunatel3~, 
you do not have to reinvent all the tools because they 
have been developed during the past several thousand 
years by such people as philosophers, judges, political 
scientists, and statesmen. 

Before trying to use the intellectual tools to analyze issues 
ofjustice, however, itis important to identify those issues 
as being distributive, corrective, or procedural so you will 
not try to use a sewing machine to repair an automobile 
engine. 

Critical Thinking Exercise 

IDENTIFYING ISSUES OF DISTRIBUTIVE, 
CORRECTIVE, AND PROCEDURAL JUSTICE 

Work with a study partner or in small groups to complete. 
this exercise. As you read each of  the following 
examples, identify whether it raises an issue of  
distributive, corrective, or procedural justice. Then 
answer the %Vhat do you think?" questions. 

1. In a recent court case, a man sued the driver who 
ran into his car for $5,000 in damages to his 
automobile, $4,300 in medical bills, and $1,000 for 
inconveniences caused by the accident. 

2. Police departments usually hire only those people 
who are physically able and who have had adequate 
education and experience for the police force. 

3. Five boys were accused of  vandalizing a school on a 
weekend. On the following Monday, they were 
brought to the principal's office and asked if they 
were guilty. Two boys said they were not and had 
been at the homes of  friends at the time of  the 
incident. The princip~ questioned their friends to 
check on the boys' stories. He then called the parents 
of  the boys to his office to further verify their stories. 

4. Before hiring a person to fill a vacancy in a 
govemmental agency, the agency must advertise the 
availability of  the position and provide all applicants 
the opportunity to take a written examination and to 
have an interview. 
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5. Each year the federal government gives fellowships 
to outstanding students under the Fulbright Act. 
These fellowships pay for American students to 
study, conduct research, or teach in foreign countries. 

6. In the 1880s, thousands of  Irish immigrants came to 
the United States. Often they were denied 
employment opportunities because of  their Irish 
ancestry. 

What might be some ways to fairly distribute employment 
opportunities among citizens and recent immigrants 
to the United States? 

7. During the Middle Ages, people were sometimes 
forced to confess to crimes by the use of  torture. 

8. Tom borrowed his friend's car and dented a fender. 
He agreed to pay for the repair. 

. If you are accused of a crime, the government has the 
obligation to provide a lawyer to assist you at public 
expense if you cannot afford one. 

10. Before making a decision on which textbooks to 
adopt, a state curriculum commission must hold 
public hearings to enable interested persons or 
groups to present their views on the textbooks being 
considered. 

11. In some cities, unauthorized parking in a handicap 
zone is punishable by a fine of $330. 

12. To qualify for a driver's license you must have an 
adequate knowledge of  traffic laws, adequate driving 
skills, and be at least a certain age. 

What do you think? 
l. Which examples raise issues of  the following: 

• distributive justice? 

• corrective justice? 

• procedural justice? 

2. What do you think is fair or unfair about each of  the 
above situations? Explain your reasoning. 

3. Think about your reasoning in the twelve examples 
involving issues of justice. How did you evaluate 
whether the situation was fair or just? 

• What questions did you ask or whatthings did you 
consider in the situations involving issues of  
distributive justice? 

• What questions did you ask or whatthings did you 
consider in the situations involving issues of  
corrective j ustice ? 

• What questions did you ask or what things did you 
consider in the situations involving issues of  
procedural justice? 

4. What situations have you experienced or observed 
that raised issues of justice similar to those in the 
examples? 

Using the Lesson 
l. Write a brief description of  a situation you have 

observed or experienced that raised an issue of  
distributive, corrective, or procedural justice. 

2. Watch a television news program and identify 
reports on issues that involve distributive, 
corrective, and procedural justice. Describe 
those issues to your class. 

3. Review newspapers and newsmagazines for 
articles that deal with situations involving 
distributive, corrective, and procedural justice. 
Bring these clippings to class and be prepared to 
explain them. 
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LESSON 2 

How Do Our Nation's Founding 
Documents Promote Justice? 

Purpose of Lesson 

The Founders of our nation were dedicated to the 
ideal of  justice. In this lesson, you have a chance to 
look at excerpts from the two most important 
founding documents of the United States--the 
Declaration of  Independence and the Constitution-- 
and evaluate which types of issues of justice the 
excerpts address. 

When you have completed this lesson, you should be 
able to explain how the Declaration of  Independence 
and the Constitution promote issues of  distributive, 
corrective, and procedural j u s t i c e . .  

Terms to Know 
naturalized 
jurisdiction 
bill of  attainder 
ex post facto law 
common l a w  
habeas corpus 
corruption of  blood 

indictment 
grand jury 
compulsory process 
poll tax 
probable cause 
oath or affirmation 

.Critical Thinking Exercise 
EXAMINING JUSTICE--A NATIONAL IDEAL 

Each of  the following excerpts from the Declaration of 
Independence and the Constitution of the United States 
is designed to protect and promote one or more of  the 
kinds ofjustice you have been studying. Your teacher will 
divide your class into groups to complete this exercise. 
Each group should examine the excerpts they have been 
assigned and do the following: 

• " Decide whether the excerpts are designed to deal with 
issues of distributive, corrective, or procedural 
justice. Some may deal with more than one type of 
issue. 

Develop answers to the '"What do you think?" 
questions that follow the list of excerpts and be 
prepared to report your group's answers to the class. 

Group 1 
An Excerpt from the Declaration of Independence 
We hold these truths to be self-evident, that all men are 
created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, 
liberty, and the pursuit of happiness. 

Excerpts from the Constitution of the United States 

AMENDMENT I (Bill of Rights, 1791) 
Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances. 

AMENDMENT VIII (Bill of Rights, 1791) 
Excessive bail shall not be required, nor excessive fines 
imposed, nor creel and unusual punishments inflicted. 

, "77 , :~, ~ : " ~  . . . .  ~- ~ ' ~  

OESEOREOATE BOSTOg SCHOOl 
KEEP THE BUSES ROLLING/ STOP THEAGAINSTR.¢I 

NATIONAL STUDENT COALITION A~qlNST ~AC[, 

Do the First Arnendment rights of assembly and petition 
promote distributive, corrective, or procedural justice ? 
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Group 2 
Excerpts from the Constitution of the United States 

AMENDMENT XIV, Section 1 (1868) 
All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of  the 
United States and of  the State wherein they reside. No 
State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of  life, 
liberty, or property, without due process of  law, nor deny 
to any person within its jurisdiction the equal protection 
of  the laws. 

ARTICLE II, Section 2 
The President... shall have power to grant reprieves and 
pardons for offenses against the United States, except in 
cases of  impeachment. 

AMENDMENT V (Bill of  Rights, 1791) 
No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual 
service in time of  war or public danger; nor shall any 
person be subject for the same offense to be twice put in 
jeopardy of  life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be 
deprived of  life, liberty, or property, without due process 
of  law, nor shall private property be taken for public use, 
without just compensation. 

AMENDMENT XXVI, Section 1 (1971) 
The right of citizens of  the United States, who are 
eighteen years of age or older, to vote shall not be denied 
or abridged by the United States or by any State on 
account of  age. 

Does the Fourteenth Amendment guarantee of equal protection of 
the laws promote distributive, corrective, or precedural justice? 

ARTICLE I, Section 9, Clause 3 
No bill of attainder or ex post facto law shall be passed. 

AMENDMENT VII (Bill of  Rights, 1791) 
In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of  trial by jury shall 
be preserved, and no fact tried by a jury, shall be 
otherwise re-examined in any Court of  the United States, 
than according to the rules of the common law. 

Group 3 
Excerpts from the Constitution of the United States 

ARTICLE I, Section 9, Clause 2 
The privilege of  the writ of  habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion 
the public safety may require it. 

Does the Twenty-sixth Amendment guarantee of voting rights 
for eighteen-year-olds promote distributive, corrective, or 
procedural justice? 

Group 4 
Excerpts from the Constitution of the United States 

ARTICLE III, Section 3, clause 2 
The Congress shall have power to declare the punishment 
of treason, but no attainder of  treason shall work 
corruption of blood, or forfeiture except during the life 
of  the person attainted. 
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AMENDMENT VI (Bill of  Rights, 1791) 
In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of  the accusation; to be confronted with the 
witnesses against him; to have compulsory process for 
obtaining witnesses in his favor, and to have the 
assistance of  counsel for his defense. 

Group 5 
Excerpts from the Constitution of the United States 

ARTICLE III, Section 2, Clause 3 
The trial of all crimes, except in cases of  impeachment, 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but 
when not committed within any state, the trial shall be at 
such place or places as the Congress may by law have 
directed. 

ARTICLE IV, Section 2 
A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall on demand of the executive authority 
of the State from which he fled, be delivered up, to be 
removed to the State having jurisdiction of the crime. 

AMENDMENT IV (Bill of Rights, 1791) 
The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. 

Does the Sixth Amendment protection of the right to counsel 
promote distributive, corrective, or proceduraljustice? 

AMENDMENT XIII, Section 1 (1865) 
Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been 
duly convicted, shall exist within the United States, or 
any place subjectto their jurisdiction. 

AMENDMENT XXIV, Section 1 (1964) 
The right of  citizens of  the United States to vote in any 
primary or other election for president or vice president, 
for electors for president or vice president, or for senator 
or representative in Congress, shall not be denied or 
abridged by the United States or any state by reason of 
failure to pay any pol ! tax or other tax. 

Does the Nineteenth Amendment guarantee of voting rights for 
women promote distributive, corrective, or procedural justice? 

AMENDMENT XIX, Section 1 (1920) 
The right of citizens of  the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of  sex. 
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Wha  do you think? 

1. Which of the excerpts deal with the following: 

Distributive Justice--For the excerpts focusing on 
distributive justice, what benefits or burdens do they 
deal with? What values or interests does each excerpt 
seem to protect or promote? 

Corrective Justice--For the excerpts focusing on 
corrective justice, what responses do they deal with? 
What values or interests does each excerpt seem to 
protect or promote? 

Procedural Justice-For the excerpts focusing on 
procedural justice, what procedures do they deal 
with? What values or interests does each excerpt 
seem to protect or promote? 

2.. Which excerpts deal withmore than onetype of issue 
o f justice? 

Using Lesson 
1. Ask a lawyer or judge to help you find a court 

opinion or excerpts from an opinion that deals 
with an issue of justice. Read and analyze the 
opinion to determine the principles, values, and 
interests that underlie the position reflected. 
Some landmark cases, of the Supreme Court 
which might be analyzed include the following: 

[] Brown v. :Board o f  Education (347 U.S. 
483; 1954) 

[] In re Gault(387 U.S. 1; 1967) 

[] Stanfordv. Kentucky (492 U.S. 361; 1989) 

2. Each of  the following novels contains situations 
that raise issues of justice. Read one and then 
describe to the class the situations in the novel 
that involve issues or questions of  distributive, 
corrective, or procedural justice. 

[] To Kill a Mockingbird, by Harper Lee 

[] Animal Farm, by George Orwell 

[] The Adventures o f  Huckleberry Finn, 
by Mark Twain 
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Unit Two: What is Distributive Justice? 

;~, ~;~ 

r 

He w do these photographs illustrate issues of distributive justice? 

' Purpose  
In Unit One you learned that we divide issues of  justice 
into three categories: distributive justice, corrective 
justice, and procedural justice. This unit deals with the 
issues (or problems) of  distributive justice, that is, how 
fairly we distribute benefits or burdens among persons or 
groups in society. 

In some situations it can be relatively easy to decide what 
is fair when a benefit or a burden is distributed among 
several people. For example, it is usually considered fair 
for all students in a class to have the right to take part in 
a discussion, provided they respect the right of  others to 
speak. In other situations, however, fair decisions can be 

of Unit 

more difficult to make. For example, how good should ~i 
student's work be to cam an A? How much money, i f  
any, should people who earn moderate incomes 
contribute to help support people who need help? 

Some of  the most difficult problems we face in our daily 
lives have to do with distributive justice. This unit will 
help you develop the knowledge and skills that will be 
useful to you in dealing with such issues. It provides you 
with a set of  intellectual tools you can use to examine 
issues of  distributive justice and take reasoned positions 
on those issues. 
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LESSON 3 

What Intellectual Tools Are Useful in 
Examining Issues of Distributive Justice? 

Purpose of Lesson 

This lesson introduces you to a set of  intellectual tools 
helpful in dealing with issues of  distributive justice. 
When you have completed this lesson, you should be 
able to use these tools and explain how they are 
useful. 

Terms to Know 
principle of  similarity 
need 
capacity 
desert 

relevant 
values 
interests 

What are some issues of 
distributive justice? 

As you have learned, distributive justice deals with the 
fairness of the distribution of benefits and/or burdens 
among two or more people or groups in society. 

Benefits may be such things as pay for work or the right 
to speak or to vote. They may include almost anything 
that can be distributed among a group of people that 
would be considered useful or desirable, such as praise, 
awards, opportunities for education, jobs, membership 
in organizations, or money. 

Burdens may include obligations, such as homework or 
chores, working to eam money, paying taxes, or caring 
for another person. They may include almost anything 
that can be distributed among a group of people that 
would be considered undesirable, such as blame or 
punishment for wrongdoing. 

Making decisions about what is fair may be relatively 
easy in some situations, for example, when a decision has 
to be made about what members of a team can play in a 
game or what students can vote in school elections. In 
other situations, however, deciding what is fair is not easy 
and requires careful thought. In some instances, a 
solution that is distributively just may not be proper when 
considering other values and interests. 

Difficult problems of  distributive justice may arise over 
such questions as the following: 

• Should all people have to pay the same amount of  
taxes or should the government require some to pay 
more than others? If  so, how much more and why? 

• Should all people receive the same educational 
opportunities at public expense, or should some 
people receive greater assistance and opportunities 
than others? 

• Should part of  the income of  people who work go to 
those who are not working for one reason or another? 
If so, why? How? To whom? How much? 

• Should the wealth of  developed nations be used to 
assist developing nations? 

These questions raise a few of  the difficult issues of  
distributive justice that face all o f  us as individuals and 
as a society, within our nation and in other nations. 

How can you decide issues 
of distributive justice? 

Once you have identified an issue of  distributive justice 
(as different from issues of  corrective or procedural 
justice), there are several useful intellectual tools to aid 
you in examining and in making decisions about such 
issues. The first of  these tools is the principle of 
similarity. Stated briefly, the principle means that in a 
particular situation, people who are the same or similar 
in certain important ways should be treated the same, or 
equally. In that situation, people who are different in 
certain important ways should be treated differently, or 
unequally. For example, suppose that out of  ten people 
stranded on an island, three are sick and there is a limited 
amount of  medicine. The three sick people are similar in 
an important way: need. They all have equal needs for 
the medicine and it would be fair to give each of  the three 
persons the same amount. The seven other people are 
different from the sick people in an important way: need. 
They do not need the medicine, so it would be fair to treat 
them differently from the sick people and not give them 
the medicine. 
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How is the consideration of need useful in 
resolving issues of distributive justice? 

What considerations are useful in 
applying the principle of similarity? 

In the previous section, we looked at similarities and 
differences among people interms of their needs. In other 
situations, we may look at similarities and differences in 
terms of  people's capacities (or abilities), and also in 
terms of  deser t -- in  other words, how deserving they 
may be. One or more of these three considerations-- 
need, capacity, and desert--are necessary when we use 
the principle of  similarity. 

Following are brief defmitions of these terms and some 
simple problems that show the use of  each consideration. 
In reality, many common problems of  distributive justice 
are not as simple as the examples, and more than one of 
the following considerations should be used to develop a 
reasonable position on an issue of  distributive justice. 

NEED..To what degree are the persons or groups being 
considered similar or different in terms of  their need for 
whatever is being distributed? Types of  needs that might 
be considered include: physiological needs, such as 
hunger; psychological needs, such as affection or 
security; economic needs, such as money; or political 
needs such as influence. 

Example: Suppose you have food to distribute among 
fifty people. Seventeen have not eaten for three days and 
the rest have eaten regularly. 

1. All other things being equal, how should you 
distribute the food? Why? 

2. How is the consideration of  need useful in applying 
the principle of similarity in making such a decision? 

CAPACITY. To what degree are the persons or groups 
being considered similar or different in terms of their 
capacity to deal with whatever is being distributed? 
Types of capacities that might be considered include 
physical, psychological, intellectual, economic, and 
spiritual. 

Example: Suppose ten men and six women apply for 
jobs withthe fire depamnent. Eight men and three women 
pass the department's rigorous physical strength and 
conditioning test that establishes their ability to satisfy 
the physical demands of  the job. 

1. All other things being equal, if there are three jobs 
available, who should be hired? Why? 

2. How is the consideration of capacity useful in 
applying the principle of similarity in making such a 
decision? 

DESERT. Consider the degree to which the persons or 
groups described are similar or different in terms of 
deserving whatever is being distributed, either because 
of  their conduct or because of their status (position). Do 
similarities in the conduct or status of  the persons or 
groups justify similar trealment? Or do differences in 
their conduct or status justify different treatment? 

Example: Suppose that in the America's Cup boat race 
sailboats from Australia and the United States qualified 
for the finals, a series of seven races. At various stages of 
the competition each day, different boats were ahead, but 
at the fmish the boat from the United States was first over 
the line four times, and the boat from Australia was first 
over the line three times. 

1. Which team should receive the America's Cup 
trophy? Why? 

2. How is consideration ofdesertuseful in applying the 
principle of similarity to make the decision? 

Example: The Twenty-Sixth Amendment to the 
Constitution of the United States includes the following 
statement: The right of citizens of  the United States, who 
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are eighteen years of age or older, to vote shall not be 
denied or abridged by the United States or any State on 
account of  age. 

1. What reasoning might underlie giving all who have 
the status of  being eighteen years or older the fight 
to vote? Does the Amendment prohibit exceptions 
being made on the basis, for example, of capacity? 
Might it be fair in some situations to deny the right 
to vote to those eighteen years or older in 
consideration of capacity or desert? 

2. How is the consideration ofdesertuseful in applying 
the principle of  similarity in deciding who should 
have the fight to vote? 

What difficulties may arise in 
applying the principle of similarity? 

Two of the most common areas in which disagreements 
arise about issues of  distributive justice are 

• deciding what kinds of similarities or differences 
(need, capacity, or desert) should be used or 
considered relevant in a particular situation 

• determining to what degree members of  a group are 
similar or different in terms of  their needs, capacities, 
or desert 

The following exercise illustrates these difficulties. 

Critical Thinking Exercise 
IDENTIFYING RELEVANT CONSIDERATIONS 

Work with a study partner to complete both parts of  this 
exercise. Be prepared to share your answers with the 
class. 

1. Discuss and identify which considerations (need, 
capacity, or desert) are most relevant in the 
distribution of the following: 

• welfare benefits • fines 

• driver's licenses • political rights 

• college scholarships 

. Suppose 100 people were to apply for twenty-five 
openings in the freshman class of  a college. What 
considerations (need, capacity, or desert) should you 
use in determining whom to admit? How could you 
determine to what degree applicants were similar or 
different in terms of  the considerations you decided 
were relevant? 

What values and interests 
should be considered? 

Deciding what would be just or fair using the principle 
of  similarity and the consideration of  need, capacity, or 
desert is essential in many situations. Before taking 
action on a decision regarding what would be just, 
however, it is important to take into account values and 
interests other than distributive justice. A value is 
something that you think is worthwhile and important, 
something that is fight or good, that you ought to try to 
achieve, such as kindness, honesty, loyalty, privacy, and 
freedom. An interest is something that you want or that 
you are concerned about, such as free time, good health, 
or rewards of  one kind or another. 

Example: Suppose a state created a program to help 
local communities finance the construction of  
flood-control systems. Under the program, the state 
would pay half the cost of  needed improvements, 
provided the local community paid the other half with 
property taxes. Suppose that voters in a particular town 
repeatedly had rejected proposals to raise taxes to 
construct a flood-control system that would protect the 
town from a nearby fiver. After a series of  heavy rains 
one spring, the fiver overflowed its banks and flooded the 
town. It destroyed thousands of  homes and businesses, 
and the people of  the town appealed to the state 
government for help in dealing with the disaster. 

What important interests and values should be considered when 
deciding whether to help victims recover from a national disaster? 

A narrow, or limited, idea of  distributive justice might 
call for the state government to reject the request for help. 
However, the consequences of  such a decision would 
include vast suffering by many people. Thus, considering 
such other values as kindness, the state government might 
decide to provide some relief. 
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Critical Thinking Exercise 

USING INTELLECTUAL TOOLS 
TO EVALUATE A LEGAL CASE 

The following case arose before Congress passed the 
Civil Rights Act of  1964. That act, and other federal laws 
and court decisions, now prohibit racial discrimination in 
employment and in public accommodations. Read the 
case and work in small groups to complete the chart that 
follows it. The chart contains the intellectual tools you 
have just studied. Be prepared to explain your position to 
the class. 

Colorado Anti-Discrimination Commission 
v. Continental Airlines, Inc. 

Marion D. Green, an African-American, had served as a 
pilot in the United States Air Force for several years. In 
1957, when he was about to leave the Air Force, he wrote 
to several airline companies, including Continental 
Airlines, seeking employment as a pilot. 

An executive of  Continental Airlines told Green to fill 
out an employment application. They accepted his 
application and he took Continental's employment tests 
for pilots along with other applicants. 

Green was one of the six people who passed the 
employment tests. He had more flying experience than 
the other five qualified applicants who were all white. Yet 
Green was not hired. He was put on the waiting list, while 
the other five applicants joined the company and entered 
the pilots' training program immediately. In the next two 
months, Continental accepted seventeen more white men 
into the training program. Green was still on the waiting 
list. 

At this time Green filed a complaint with the Colorado 
Anti-Discrimination Commission. Atthe hearing held by 
the Commission, Green argued that Continental Airlines 
had refused to hire him solely because of  his race. He 
argued that  the airline comPany had violated the 
Colorado Anti-Discrimination Act of  1957. This act 
provided that it was unfair for any employer to refuse to 
hire any qualified applicant because of  that person's race, 
creed, color, national origin, or ancestry. 

Continental Airlines officials argued that the hiring of  
Green would cause great problems. His presence in the 
cockpit of an airplane might create arguments, which 
could be a safety hazard. They also said they would have 
a problem housing and feeding a black pilot because of  
racial discrimination in some cities. Furthermore, the 
company was afraid that the pilots' union would reject 
Green. This rejection would cause labor problems for the 
company. Therefore, they argued that the airline 
company could legitimately refuse to hire Green. 

Using the Lesson 

l. Identify an issue of distributive justice in a 
newspaper or newsmagazine. Determine how the 
ideas of  need, capacity, or desert were used in 
dealing with the issue. Be prepared to discuss the 
issue with your class. 

2. Before 1920, the laws of most states did not allow 
women to vote. Do you think these laws were 
based mainly on ideas of  need, capacity, or 
desert? Explain your answer. 

Since 1920, women have been guaranteed the 
right to vote bythe Nineteenth Amendment to the 
U.S. Constitution. Do you think this provision of 
the Constitution is based mainly on ideas of need, 
capacity or desert? Explain your answer. 

3. Interview persons who are responsible for hiring 
decisions. Ask them to describe the 
considerations they use in choosing among 
candidates. Compare their ideas with those you 
have just studied. 

4. Describe a situation in which someone made a 
decision about distributive justice that you think 
was unfair. Explain why you think the decision 
was tmfair, and what you think the right decision 
would have been. Explain the considerations you 
used in reaching your position. 
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Intellectual Tool Chart for Issues of Distributive Justice 

Questions Answers 

What benefit or burden is to be distributed? 

Who are the persons being considered to receive 
the benefit or burden? 

What important similarities or differences are there 
among the persons in terms of 

• need 

• capacity 

• desert 

Which of the similarities and differences listed 
above should be taken into account in deciding 
who should receive the benefit or burden? Explain 
your position. 

Based on the similarities and differences you have 
decided to take into account, what would be a fair 
way to distribute the benefit or burden? 

What might be the advantages and disadvantages 
of doing what is fair? Would other values and 
interests be served by a different distribution of the 
benefit or burden? 

How do you think the benefit or burden should be 
distributed? Explain your position. 
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LESSON 4 

How Should State Governments 
Distribute Financial Assistance? 

Purpose of Lesson 
In this lesson you use intellectual tools to decide who 
should be eligible to receive financial assistance. You 
will give your opinion on the issue and defend it. 
When you have completed this lesson, you should be 
able 'to explain how you have used the intellectual 
tools you have learned in evaluating,-taking, and 
defending positions on the issue of d i~bu t ive  
justice. 

Who should be eUgibile 
for state financial assistance? 

Each year state governments distribute millions of  tax 
dollars to people in the form of  income subsidies and 
welfare payments. The basic principle involves providing 
assistance to people who are in need to enable them to 
maintain at least a minimal standard of  living. 

Although various states are different in terms of  the types 
Of persons eligible to receive govemment financial 
assistance,, the following are some of  the kinds of 
categories or groups of  people commonly eligible: 

• People who are too old to work and do not have 
enough income to support themselves. 

• Adults who are blind and do not have enough money 
to support themselves. 

• Adults who are so physically or emotionally disabled 
that they cannot eam enough to support themselves 
and have no other means of support. 

• Families with young children who do no t  make 
enough money to adequately provide for their needs 
and those of  their children. " . 

• Adults who, for one mason or another, cannot fred a 
job and have no other means of support. 

• Mothers of  young children who cannot work because 
they have to take care of  their children and who do not 
have other means of  support. 

• Adults who, although they may be working, cannot 
earn enough money to support themselves and their 
families at a minimum level. 

. 

. 

. 

How would you decide who should be 
eligible for state financial assistance? 

What do you think? 

What considerations (need, capacity, desert) appear 
to have been used to establish these categories or 
groups? 

Should people in each of  the categories be eligible 
for financial assistance? Why? 

What might be the consequences of  providing 
financial assistance to all eligible people in these 
categories ? Which consequences would be classified 
as advantages? Which would be disadvantages? 

4. What values and interests underlie your position? 

Critical Thinking Exercise 

EVALUATING THE ELIGIBILITY OF APPLICANTS 
FOR STATE FINANCIAL ASSISTANCE 

A number of applicants are applying for financial 
assistance, and you will help determine which ones are 
eligible by applying the principle of similarity and 
considerations of need, capacity, and desert and other 
values and interests. Your teacher will divide your class 
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into six groups to role-play a heating before the 
Governor's Assistance Eligibility Board. One group will 
play the role of the Eligibility Board, and will hear 
testimony from representatives of  the other groups. Each 
of  the other groups will be assigned to represent one of  
the five applicants described below, and will present 
arguments to the Board explaining why they should be 
eligible to receive benefits. 

First, each group should read the descriptions of  the five 
hypothetical cases described below. Next, the groups 
representing the applicants should prepare their 
arguments and select one ortwo spokespersons to present 
them to the Board. The Board should use the Intellectual 
Tool Chart for Issues of  Distributive Justice on page 165 
in making its decision. The groups representing the 
applicants should refer to the chart and prepare arguments 
focusing on need, capacity, desert, and other values and 
interests to present their applicant's best possible case. 
While the other groups are preparing their arguments, the 
Board should use the intellectual tool chart from Lesson 
3 to reach some preliminary impressions about which 
applicants should be eligible to receive benefits, and 
select a chairperson to conduct the hearing. 

After the groups representing each of the applicants have 
presented their arguments, the Eligibility Board should 
reach a decision on which applicants are eligible for 
benefits, and explain its decisions to the class. The class 
as a whole should then discuss the "What doyou think?" 
questions on page 169. 

Group 1: Eccentric Creator 
Boris Axelrod was by common standards eccentric in his 
habits. He slept all day and worked throughout the night 
on his creative projects. These included composing 
music, inventing various machines, and writing 
philosophical essays on the nature of  love and patriotism, 

• which he hoped to publish. 

Boris was thrifty and liked gaudy secondhand clothes. He 
had not been successful at eaming money with any of his 
creations, not because he lacked talent, but mostly 
because he did not understand business matters. 

Boris's father left the family when Boris was young 
and had not been seen or heard from since. When his 
mother was alive, she supported Boris. After she died, 
Boris found it necessary to support himself. He had a 
mechanical mind and sometimes found work as a 
handyman, but he preferred night work and had 

difficulty getting it. Once he had a regular job as a night 
watchman, but he became so absorbed in composing a 
musical suite that he forgot to go to work, and he was 
unaware for two weeks that he had been fired. 

) 

Which consideration--need, capacity, or desert--should be 
evaluated in deciding whether Boris Axelrod should 
receive state financial assistance? 

Boris had no relatives and scarcely any friends. The few 
people who knew him said, "He'll never be able to hold 
a job." Finally, a neighbor suggested that he apply for 
state financial assistance. 

Group 2: Unskilled Worker 
John Harwood and his wife, Louise, struggled 
continually to feed their eight children, aged one to 
twelve. Both parents were poorly trained and uneducated, 
which made it very difficult for them to find jobs. Louise 
was unable to work outside her home because child care 
was unaffordable. 

John had applied at more than seventeen factories and at 
various community agencies, but there were no openings 
in manual labor categories. The Harwoods could not 
provide a minimal level of  shelter, food, or other 
necessities for themselves or their children, so they 
applied for government financial assistance. 

JUSTICE • 167 



Group 3: Unemployed Engineer 
Andrea Baer had been an engineer in the aerospace 
industry. She had worked for Aero Labs for seven years. 
As a result of  a government cancellation of  a contract, 
Aero Labs laid off several hundred employees, among 
them Andrea. Andrea's specialization was hydrology; 
she worked on designs for undersea missile launching 
devices. After losing her job, she spent several hundred. 
dollars on a job resume and distributed it to prospective 
employers. She received a few vague responses and 
finally a job offer at a much lower salary than she had 
been making at Aero Labs. The offer came from a finn 
in another state, and her family was against moving from 
their home. 

After several months, Andrea had used her twenty-six 
weeks of  unemployment compensation and her personal 
savings. With great reluctance, she applied for state 
financial assistance to support her family. 

Which considera#on--need, capacity, or desert--should be 
evaluated in deciding whether Andrea Baer should 
receive financial assistance? 

Group 4 :  Paraplegic Worker 
Donald Pierce, whose legs were paralyzed at birth, 
moved about in a wheelchair. To maintain his health he 
visited his doctor frequently and received regular 
physical therapy. 

Educated in his home through tutoring, Donald excelled 
m English and political science. Due to his interest in 

civic matters and current events, he began writing letters 
to the editor of  his local newspaper. The editor of the 
newspaper recognized Donald's ability to  analyze 
community problems and provide good ideas. He asked 
him to work part-time as a staffwfiter. 

• tl 
Which consideration--need, capacity, or desert--should be 
evaluated in deciding whether Donald Pierce should 
receive financial assistance? 

Donald received the same pay as others for this type of 
work; however, because of his special needs, he could 
work only a few hours a week. Although Donald was able 
and willing to contribute to his own support, he still 
needed help and found it necessary to apply for state 
govemment financial assistance. 

Group 5: Abandoned Children 
Mary Jones was a 26-year-old mother of  two who 
suffered from drug addiction. She had already been jailed 
for one year on a narcotics offense. While in jail she 
attended Narcotics Anonymous meetings and leamed 
that addiction is a disease recognized by the American 
Medical Association. She vowed to stay away from drugs 
when she was released. 

After getting out of jail, Mary and her husband George 
had a third child, This increased the pressures that they 
both felt and they again became involved in drugs. 
Mary's job did not pay enough to support her and 
George's drug habit as well as their other needs. As a 
result Mary wrote some bad checks and was seriously 
overdrawn at the bank. 
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The Joneses frequently left the children alone while they 
searched for money and drugs. Since the children were 
young they could not look after themselves. Neighbors 
often heard them crying and could see thatthey were dirty 
and improperly fed. 

One evrning George became ill and lost consciousness 
from an overdose. Mary called an ambulance, but later 
that night he died. Believing that she was unable to care 
for her children and work atthe same time, Mary applied 
for state government financial assistance. 

What do you think? 

1. Which ideas--need, capacity, desert--were most 
important in deciding which applicants should be 
eligible? Which ideas were least important? Why? 

2. What might be some benefits and costs of  deciding 
eligibility for benefits using the principle of  
similarity? 

3. What values underlie your position on the eligibility 
of  the five applicants? 

Using the Lesson 
1. Identify an issue of distributive justice in a 

newspaper or newsmagazine. Determine how the 
ideas of  need, capacity, or desert were used in 
dealing with the issue. Be prepared to discuss the 
issue with your class. 

2. Ask a school administrator to visit the class and 
explain school policies on the distribution of  
special educational opportunities, Discuss how 
the school policies take into account the ideas of  
need, capacity, and desert. 

3. Ask your teacher, a librarian, or an attorney to 
help you find a written account of  the Supreme 
Court's decision in FuUilove v. Klutznick, 448 
U.S. 448 (1980), San Antonio Independent 
School District v. Rodriguez, 411 U.S. 1 (1973), 
or another court case dealing with an issue of  
distributive justice. Read the facts in the case and 
the decision of  the court, and summarize them for 
class discussion. 
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LESSON 5 

How Can We Achieve Distribu iv  
Justice in Pubtic Education? 

Purpose of Lesson 
In this lesson you evaluate an issue of  distributive 
justice raised by the fmancing of  public education in 
the United States, Your class role-plays a legislative 
debate on the subject and votes to uphold or to change 
the present system. When you have completed the 
lesson you should be able to evaluate, take, and 
defend positions on the issue of  distributive justice. 

caucus 

Term to Know 

Critical Thinking Exercise 

EVALUATING THE ROLE OF THE TAXPAYER 
IN PUBLIC EDUCATION 

Some people have doubts about the faimess of the system 
most states use for collecting tax money to support public 
schools. An issue of  distributive justice that is raised may 
be stated as follows: How should the burden of paying 
taxes to support public education be distributed? Any 
solution must involve consideration of distributive justice 
and other values and interests of  our society. 

Distribution of the Property Tax Burden 

Throughout our country the property tax is the most 
common way local communities raise money to support 
public schools. Most property tax money comes from 
taxes placed on houses, aparlxnent buildings, stores, 
factories, other commercial and industrial buildings, and 
on open land. In most states, people who own these types 
of property must pay atax each year that is based on the 
property's market value. For example, ifaperson's house 
had a market value of $75,000, and if the tax rate for 
residential property was two percent of market value, 
then the tax to be paid would amount to $1,500 ($75,000 
x .02) each year. Most of  that tax money would support 
the local school system. 

Who should have to pay taxes to support public schools? 

Homeowners must pay property taxes directly from their 
income or savings. Owners of apartments, stores, 
businesses, and industries usually pay property taxes 
from the income they receive from people who rent their 
property or who buy their goods and services. Thus, even 
people who do not own property pay property taxes 
indirectly through payments for rent, goods and services, 
or both. 

This form of taxation raises some basic problems of 
distributive justice. In 1978, a tax revolt began in 
Califomia. The people who started the revolt believed 
that the rates of property tax for homes and businesses 
were unfair. The state legislature passed alawto limit the 
amount of .property tax that local governments could 
charge. This action caused a crisis in the support of  public 
schools. It also has had repercussions throughout the 
nation as people began reexamining the ways they were 
being taxed and the fairness of  the property tax and other 
means of  taxation. 

A Problem in Taxation 

Many people claim that how taxes are now collected to 
support public schools and other local government 
services is unfair and unreasonable. In particular, they 
argue that a family's tax burden should depend on the 
number of school-age children in the family. These 
claims raise questions about the basic principles and 
practices of taxation presently used by our government. 
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To understand and evaluate these claims, consider the 
following example: 

The Browns, the Franks, the Davidsons and the 
Smiths are neighbors. Their houses have the 
same market value, and they each pay the same 
amount of property taxes. The Browns have no 
children. The Franks have two children who are 
now grown and attend college. The Davidsons 
have three children who attend public school, 
and the Smiths pay for their three children to go 
to a private school operated by their church. 

What do you think? 
1. What similarities or differences are there between the 

Browns, the Franks, the Davidsons and the Smiths in 
regard to their tax burden? 

2. What similarities or differences are there between the 
Browns, the Franks, the Davidsons and the Smiths 
with regard to the benefits they receive from public 
schools? 

3. How, if at all, can the present distribution of the tax 
burden between the Browns, the Franks, the 
Davidsons and the Smiths be justified in terms of 
similarities or differences in relation to any of the 
following considerations: need, capacity, or desert? 

4. What other considerations might be taken into 
account to support the present distribution of the tax 
burden between the families?. 

5. What might be the advantages and disadvantages of 
the present distribution? 

6. Taking into account your responses to the above 
questions, is the present distribution of the tax burden 
fair? Why? Is it desirable? Why? 

7. What changes, if any, would you suggest to the 
distribution of the tax burden between the families? 
Why? 

Critical Thinking Exercise 

TAKING AND DEFENDING A POSITION ON 
TAXATION TO SUPPORT PUBLIC SCHOOLS 

In this exercise your class engages in a simulated debate 
in the state legislature on the subject of financing public 

education. Specifically, you will debate whether the 
system of financing public education should be changed 
to make a family's tax burden depend on the number of  
school-age children in the family. To conduct the 
exercise, your teacher will divide the class into four 
groups, and each group should prepare for the debate 
according to their instructions. 

Group 1: Committee on Property Taxation 
You are the members of the state legislature who have 
been asked to evaluate the fairness of  the present system 
of  property taxation. Report your recommendations for 
changing the system or for keeping it as it is to the entire 
legislature. Your group should do the following: 

1. Select a chairperson to moderate your committee 
meeting. 

2. Discuss the faimess ofthe present system of  property 
taxation, focusing on the issue of  whether a family's 
tax burden should depend on the number of  
school-age children in the family. 

3. Discuss possible changes thatmightmake the system 
of property taxation more fair. 

4. Vote on whetherto recommend changing the present 
system of property taxation orto recommend keeping 
it as it is. 

5. Prepare a three-minute presentation (the majority 
report) to make to the entire legislature to support 
your recommendation. 

6. If you wish, prepare a three-minute presentation (the 
minority report) to explain to the entire legislature 
the views of  those members of the committee who 
oppose the committee's recommendation. 

7. Select spokespersons to present the committee's 
reports to the legislature. 

Group 2: Urban Legislative Caucus 
You are the members of the state legislature who 
represent people from the largest cities in your state. Your 
constituents include many families with low or moderate 
incomes and some wealthier families. Although some 
residential parts of your district have low property values, 
certain large commercial areas have high values and 
provide substantial property tax revenues. Your district 
includes some of the most crowded schools and some of  
the oldest schools in the state. Several schools in your 
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What arguments should state legislators consider in deciding 
who should have to pay taxes to support public schools? 

district, however, have special programs that are not 
available in the suburban or rural schools in your state. 
Your group should do the following: 

1. Select a chairperson to moderate your meeting. 

. Discuss how your constituents would view proposals 
to change the present system of  property taxation, 
focusing on proposals to make the amount of  taxes 
depend on the number of  school-age children in a 
family. 

. Decide whether you would support any proposals to 
change the present system of  property taxation, given 
the interests of  your constituents and your views on 
the issue. 

4. Prepare arguments to support the positions you think 
you should take. 

district includes some of  the most well-equipped schools 
in the state, and most of  the schools in your district are 
new. Your group should do the following: 

1. Select a chairperson to moderate your meeting. 

. Discuss how your constituents would view proposals 
to change the present system of  property taxation. 
Focus on proposals to make the amount of  taxes 
depend on the number of  school-age children in a 
family. 

. Decide whether you would support any proposals to 
change the present system of property taxation, given 
the interests of  your constituents and your views on 
the issue. 

4. Prepare arguments to supportthe positions you think 
you should take. 

Group 3: Suburban Legislative Caucus 
You are the members of  the state legislature who 
represent people from the suburbs in your state. Your 
constituents include many families with moderate 
incomes and many wealthier families. Most residential 
neighborhoods in your district have high property values 
and generate substantial property tax revenues. Your 

Group 4: Rural Legislative Caucus 
You are the members of  the state legislature who 
represent people from the rural areas of  your state. Your 
constituents include many families with moderate 
incomes and some poorer families. Most of  the property 
in your district has low property values and generates 
little property tax revenues. Your district includes some 
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of the most poorly funded schools in the state, and most 
of the schools in your district are old. Your group should 
do the following: 

l .  

2. 

. 

Select a chairperson to moderate your meeting. 

Discuss how your constituents would view proposals 
to change the present system of property taxation. 
Focus on proposals to make the amount of taxes 
depend on the number of school-age children in a 
family. 

Decide whether you would support any proposals to 
change the present system of property taxation, given 
the interests of your constituents and your views on 
the issue. 

4. Prepare arguments to supportthe positions youthink 
you should take. 

Conducting a Legislative Debate 
To conduct the debate, the spokespersons for the 
Committee on Property Taxation should give their 
reports first. Members of each legislative caucus should 
then present their views. If time permits, the committee 
members should have a chance to respond to the 
arguments presented by the other legislators. Following 
the debate, the class should vote on the proposal 
presented by the committee. 

. 

. 

Using the Lesson 

Should tax credits or vouchers be given to parents 
who send their children to private school? 
Proponents of such measures argue that parents 
who send children to private school reduce the 
cost of the public school system and should 
receive a tax credit to help offset the expense of 
private school. Opponents claim such measures 
could undermine the public school system, and 
that they amount to a tax subsidy mainly for 
wealthy families. 

In 1993, Califomians voted on such a voucher 
proposal. Do research to find out which groups 
supported or opposed the proposal, each group's 
arguments, and the outcome of the vote. Evaluate 
the issue and decide whether you would have 
voted for or againstthe voucher proposal. Report 
the results of 3,our research and explain your 
position on the issue to the class. You may create 
a poster of other visual aid to enhance your report. 

Do state lotteries provide a fair and effective way 
to increase funding for public education? Do 
research to find out how lotteries have affected 
funding for public education in one or more states 
and what arguments have been made for and 
against their use. Evaluate the issue and present 
a report explaining your views to the class. 
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Unit Three: What Is Corrective Justice? 

He w do these photographs illustrate issues of corrective justice ? 

Purpose of Unit 
This unit deals with corrective justice, that is with issues 
o f  fair or proper responses to wrongs and injuries. In this 
unit you will learn the goals .of corrective justice. You 
also will learn a new set of  intellectual tools that are useful 
in evaluating, taking, and defending positions on issues 
o f  corrective justice. 

When you have completed this unit, you should be able 
to define corrective justice and explain its goals. You also 
should be able to use the intellectual tools to evaluate 
issues of  corrective justice and make thoughtful decisions 
about how to respond to wrongs and injuries. 
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LESSON 6 

What Are the Goals of Corrective Justice? 

Purpose of Lesson 

This lesson introduces you to the goals of  corrective 
justice and examines the difference between wrongs 
and injuries. When you have completed the lesson, 
you should be able to define corrective justice, 
explain its goals, and identify wrongs and injuries in 
different situations. 

Terms to Know 
wrong correction 
injury prevention 
deterrence 

What is corrective justice? 

The Code of  Hammurabi is the most complete 
extant collection of  Babylonian laws. Developed 
during the reign of  Hammurabi (1792-1750 BC), 
these 282 case laws include economic provisions 
dealing with prices, tariffs, trade, and commerce; 
family law including marriage and divorce; 
criminal law; and civil law dealing with issues such 
as slavery and debt. The code was intended for 
application to a wider realm than a single country. 

Do you think the pnnciplo of "an eye for an eye" 
is a fair response to a wrong or injury? 

Each of  the following situations involves an issue of  
corrective justice. Corrective justice refers to the fairness 
of  responses to wrongs or injuries. A wrong is conduct 
that violates a duty or responsibility imposed b3) laws, 
roles, customs, or moral principles. An injury is harm or 
damage to persons or property, or violation of  a person's 
rights. 

• Convicted of  theft, Mustafa was taken into the public 
square where the executioner chopped off  his right 
hand with a sword. 

• While Paul was stopped for a red light, Sarah crashed 
into his car. The court ordered Sarah to pay $5,500 for 
damages to Paul's car and $8,376 for his medical bills. 

Three members of a gang beat and robbed a 
60-year-old woman standing at a bus stop. The 
woman was hospitalized for two months and 
permanently crippled by the beating. The gang 
members were arrested and placed in Juvenile Hall 
for six months where they were given psychological 
counseling, released, and placed on probation for one 
year. 

. 

. 

What do you think? 
What is fair or unfair about each response to the 
wrong or injury described? 

What values and interests, other than fairness, are 
important to weigh in choosing a proper response to 
a wrong or injury? 

What is the need for corrective justice? 
In all societies there are situations in which one individual 
or group wrongs or injures another. In some cases the 
wrong or injury may be accidental and in other cases 
intentional. Since the earliest civilization, human beings 
have felt that if  someone commits a wrong or causes an 
injury to another, things should be set right in some way. 
Ideally, this would mean restoring things to the way they 
were before the wrong or injury occurred. In some cases 
this may be possible, but in most cases it is not. For 
example, one cannot restore a life. Since it is not always 
possible to restore things to the way they were before, 
people have developed other ways to respond to wrongs 
and injuries. 
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C o r r e c t i v e  jus t i c e  is concerned with fair  or proper  
responses  to wrongs  and injuries.  Proper responses 
to wrongs and injuries may vary widely. In some 
instances, one may ignore what has happened, forgive 
the person causing the wrong or injury, or use the 
situation to educate the person to prevent a repetition 
o f  the event. In other situations, one might wish to 
require a person to compensate in one way or another 
for a wrong or injury done to others. In some instances, 
courts o f  law may punish wrongdoers by fines, 
imprisonment, or even death. 

The most desirable or proper response to a wrong or 
injury may not satisfy our need for corrective justice in 
some situations, but it may serve other purposes such as 
the wish to forgive or pardon a person or to deter or 
prevent further wrongs O r injuries. For example, i f  a 
friend with little money accidentally broke something 
you owned, you might not want to ask the friend to 
replace the object or compensate you for the loss. You 
might expect an apology, however. 

Corrective justice has one principal goal--the fair 
correction of  a wrong or injury. Additionally, we may 
want to prevent or discourage future wrongful or careless 
conduct by teaching a lesson to the wrongdoer or by 
making an example of  him or her. Thus, the purposes or 
goals o f  corrective justice are 

• correction-providing aremedy orimposing apenalty 
to set things right in a fair way 

• prevention-responding to wrongdoing in a way that 
will prevent the person from doing wrong again 

• deterrence--discouraging people from committing 
wrongs and causing injuries, for fear of  the 
consequences 

Correction, deterrence, and prevention are essential to the 
very existence of  society. Without efforts to serve these 
goals, disorder and chaos may result. Ensuring proper 
responses to wrongs and injuries is important not only 
with regard to criminal behavior and civil matters but 
also in families, schools, and other areas of  the private 
sector. Of course it goes without saying that one must 
first determine who should be considered responsible for 
a wrong or injury before evaluating what the proper 
response would be. 

What do you think? 
1. Make a list o f  the most common responses to wrongs 

or injuries that you have observed. 

2. What are some situations in which a response to a 
wrong or injury has been fair? Why was it fair? 

3. What are some situations in  which a response to a 
wrong or injury was unfair? Why was it unfair? 

4. wha t  might happen in a family, school, community, 
or nation if  no attempts were made to provide fair 
responses to wrongs or injuries, or to deter or prevent 
them? Why? 

5. In what types of  situations might it be right to let a 
wrong or injury go uncorrected, but still do 
something to make sure such wrongs or injuries do 
not occur again? 

Do you think assigning community 
services to persons convicted 
of minor offenses is a fair 
response to a wrong? 
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How should we deal with issues 
of corrective justice? 

Deciding how to respond to a wrong or injury may be 
simple in some situations, such as when a young child 
takes away the toy (property) of  another child. Our sense 
of  justice may be met by merely restoring the toy to the 
owner. Our interest in preventing such things from 
happening again may be met by informing the child that 
it is wrong to take another person's property without 
permission. It is hoped these actions will teach the'child 
proper behavior. 

In other situations, finding a fair response to a wrong or 
injury may be more difficult. Unfortunately, there is no 
simple formula for deciding on proper responses in 
difficult situations. There are a number of intellectual 
tools, however, that can be useful when making such 
decisions. They form the following procedure that you 
can use to make thoughtful decisions about how to 
respond to a wrong or injury: 

l. Identify the important characteristics of the wrong 
and/or injury. 

2. Identify the important characteristics of  the person or 
persons causing the wrong or injury. 

3. Identifythe important characteristics of the person or 
persons who were wronged or injured. 

4. Examine common responses to wrongs or injuries 
and their purposes. 

5. Consider othervalues and interests and decide whatthe 
proper response(s) would be. 

Each step and the intellectual tools it involves will be 
examined in detail in lessons 7 and 8. First, however, 
let's look at the difference between wrongs and injuries. 

What is the difference between 
wrongs and injuries? 

In examining issues of  corrective' justice it is important 
to understand the difference between wrongs and 
injuries. As you have learned, 

• A wrong is conduct that violates a duty or 
responsibility imposed by laws, rules, customs, or 
moral principles. 

• An injury is harm or damage to persons or property, 
or violation of  a person's fights. 

In some cases, conduct may be wrong and also cause an 
injury, such as when someone robs a store and shoots the 
cashier. In other cases, conduct may be wrong but not 
cause an injury, such as when someone drives with a 
suspended license. There also may be injuries caused 
without wrongful conduct, such as when a football player 
is injured by a clean hit. The following exercise asks you 
to determine whether situations involve a wrong, an 
injury, or both. 

Critical Thinking Exercise 
EXAMINING WRONGS AND INJURIES 

Work with a study partner. Read each of  the following 
situations and then answer the questions at the end of  the 
exercise. Be prepared to share your answers with the 
class. 

. Dozens of people died and hundreds of  homes were 
destroyed when a campfire set by a transient got out 
of  hand.. 

. 

. 

Valerie pushed Monica in the volleyball finals to 
save the point. Monica suffered a broken wrist._ 

George drove his car through a red light. Fortunately , 
no accident occurred. 

. Will, a mechanic, forgot to tighten the wheels after 
he changed the tires. The left front wheel came off 
while the customer was driving and the car crashed 
into a parked truck. 

. The security guard shot at the bank robber, but 
missed. The bank robber took a hostage to ensure his 
escape. Later, the hostage was released. 

What do you think? 

1. In each situation, what were the wrongs, if  any? What 
were the injuries, if any? 

2. In which situations does your sense of  fairness or 
justice make you want to respond in some way to set 
things right? 

3. In those situations, what do you think would be a fair 
and just response? 

4. What purposes or goals would be served by your 
proposed responses? 
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Critical Thinking Exercise 

EVALUATING AND TAKING A POSITION ON 
RESPONSES TO WRONGS AND INJURIES 

The class should be divided into small groups to review 
the following situations. For each situation the group 
should answer the '~What do you think?" questions at the 
end o f  the exercise. Be prepared to share your answers 
with the class. 

1. Leslie went into a department store and tried on a 
shin. She really liked the way it looked, but she didn't 
have enough money to pay for it. Leslie decided to 
steal the shin. She put it in her purse and walked out 
of  the store. Suddenly, a security guard grabbed her 
by the ann. She was caught. 

2. Arman drank too many beers while watching the 
football game with his friends. On the way home he 
failed to stop as the traffic light turned red. Arman's 
car smashed into the side of  a small pickup truck, 
killing the passenger and seriously injuring the 
driver. Frank also suffered injuries, and is not 
expected to gain full use of  his legs again. 

3. Anita and her one-year-old daughter had just left the 
house.. Suddenly, two men appeared at the side of  the 
car and opened the door. "Get out they shouted. 
We're  taking this car." Anita screamed, "My baby!" 
The men grabbed Anita, pulled her out of  the car, 
jumped inside, and started to drive. Anita's arm was 
caught in the seat belt. She was dragged along the 
side o f  the car. The man who was driving wouldn't 
stop. He drove the car against a fence to brush Anita 
off  the car. Anita was killed. The men stopped, put 
the baby on the side of  the road and sped away. Four 
hours later they were caught. 

What do you think? 

l. What are the wrongs and injuries described? 

2. Given the infol:mation you have, what do youthink 
would be fair or proper responses to the wrongs and 
injuries described in each selection? 

3. What purposes or goals are your responses designed . 
to promote? 

4. What additional information would you like to help 
you decide on a fair or proper response to the wrongs 
and injuries described? Why might this information 
be important? 

. 

. 

Using the Lesson 
Interview people responsible for dealing with 
wrongs and injuries as a part of  their profession. 
You might consider police officers, lawyers, 
judges, probation officers, or school principals. 
Ask them to describe some situations they have 
handled. Find out theirideas on the bestresponses 
to wrongs and injuries. 

Law number 125 of  Hammurabi's code states: If 
any one place his property with another for safe 
keeping, and there, either through, thieves or 
robbers, his property and the property of  the other 
man be lost, the owner of  the house, through 
whose neglect the loss took place, shall 
compensate the owner for all that was given to 
him in charge. But the owner of  the house shall 
try to follow up and recover his property, and take 
it away from the thief. 

, In  your opinion is the, Code's resPonse to the, 
~injury fair? Why or why not? 
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LESSON 7 

What Intellectual Tools Are Useful in Making 
Decisions About Issues of Corrective Justice? 

Purpose of Lesson 
This lesson introduces you to some intellectual tools 
which are useful in examining issues of corrective 
justice. When you have completed this lesson, you 
should be able to use these tools to evaluate, take, and 
defend positions on issues of corrective justice. 

fair or proper response, would it make any 
difference if the driver was driving carefully and 
obeying all traffic laws, or if  the driver could not 
stop in time to avoid the accident because he or she 
was speeding? 

Terms to Know 
proportionality recklessness 
extent negligence 
duration probable consequences 
impact justification 
offensiveness remorse 
intent regret 

What is the first step in evaluating 
issues of corrective justice? 

STEP 1. 

Identify the important  characteristics of  the 
wrong  and/or injury. 

a. What was the wrong or injury? 

Since corrective justice deals with the faimess of  
responses to wrongs and injuries, identifying the 
wrongs and injuries in a particular situation is a 
logical first step in evaluating issues of  corrective 
justice. Identifying the wrongs and injuries also is 
important because it helps us evaluate whether an 
injury was caused by wrongful conduct, that is, by 
the violation of  a duty. 

Whether ornot an injury was caused by someone's 
violation of  a duty makes a crucial difference in 
deciding what a fair or proper response would be. 

Example: Suppose a young child dashed into the 
street and was nan over by a car. In deciding on a 

b. 

Why is #important to determine if an injury 
was caused by wrongful conduct? 

How serious was the wrong or injury? 

Evaluating the seriousness of  the wrongs and 
injuries in a particular situation is important, 
because the response to a wrong or injury should be 
fair in relation to the seriousness of the wrong or 
injury. 

We call this the principle of proportionality. This 
principle means that a response to a wrong or injury 
should be in proportion to the seriousness of  the 
wrong or injury. This is what we mean when we say 
the punishment should fit the crime. 

The principle of  proportionality implies that the 
seriousness of  a wrong or injury must be taken into 
account in deciding what response would be fair or 
proper. 
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Why is it important to consider the seriousness of a wrong 
or injury in deciding what the response should be? 

Example:  Suppose Michael was driving too fast on 
the freeway when he saw police lights flashing in 
his rear view mirror. Would it make any difference 
if  the driver slowed down immediately and pulled 
over as soon as he could, or if  he drove even faster 
trying to get away, running several cars off the road 
in the process? 

As you can see, it is important to evaluate how 
serious a wrong or injury is when you are trying to 
decide what would be a fair or proper response. How 
can you make this evaluation? There are a number 
o f  ideas that you can use to evaluate the seriousness 
of  a wrong or injury. 

• Extent -How many people or 
affected? 

• Durat ion-How long did the 
injury-causing conduct last? 

things were 

wrongful or 

Impac t -How severe was the harm or damage?. 
Will it be permanent? 

Offensiveness-How objectionable was the 
wrong in terms of  your sense of  right and wrong, 
human dignity, or other values? 

Two Foul Factories 

Critical Thinking Exercise 

EVALUATING THE SERIOUSNESS 
OF WRONGS AND INJURIES 

Work with a study partner. Read the situations in 'q'wo 
Foul Factories." Evaluate the seriousness of  the wrongs 
and injuries each factory caused by answering the 'WChat 
do you think?" questions. Be prepared to discuss your 
answers with the class. 

Suppose two factories have been charged with violating 
environmental laws dealing with the disposal of  
potentially harmful wastes. 

Monde Corporation has polluted the air of  a large 
residential area where about 10,000 people live. The 
company has been allowing harmful pollutants to fill the 
air for five years. The pollutants can cause respiratory 
ailments such as emphysema, and may be a cause of  
cancer. The company has refused to do anything to 
control its emissions, despite verified reports of  people 
in the area who have become severely ill. 
S ~ - ' ~ - ~  - • .................. : . . . . . . . . . . . . . . . . . . . . . . . . . . .  ~ : ( '  , ,  

What factors would you consider in deciding the seriousness 
of wrongs or injuries caused by industrial polluUon? 
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Zenon Utility Co. is located on the outskirts of  a city. It 
discharges air pollutants that are annoying, but do not 
threaten life. The pollutants have affected about 1,000 
people living nearby who claim the smell from the power 
plant makes it unbearable to live in their homes. The plant 
has been discharging pollutants for two months. The 
company has made efforts to control the pollution caused 
by its operations, but its efforts do not satisfy the local 
residents. 

. 

. 

. 

. 

What do you think? 

How extensive was each factory's wrong or injury? 
How many people or things were affected? 

What was the duration of  each factory's wrong or 
injury? How long did the wrongful or injury-causing 
conduct last? 

What was the impact of each factory's wrong or 
injury? How severe was the harm or damage? Will it 
be permanent? 

How offensive was each factory's wrong or injury? 
How objectionable was it in terms of your sense of  
right and wrong, human dignity, or other values? 

Critical Thinking Exercise • 

EVALUATING THE NEED FOR PUNISHMENT 

In the previous exercise you examined the intellectual 
tools that are useful for evaluating the seriousness of  a 
wrong or injury. But issues of corrective justice cannot 
be resolved just by evaluating the seriousness of  the 
wrong or injury. Other factors or considerations also need 
to be taken into account. 

The class should be divided into small groups and each 
group should read "The Fire," and then discuss the 
'~Hhat do you think?" questions. Be prepared to share 
your answers with the class. 

The Fire 

George and his friend Dan were seven years old. Both 
boys had played many times in the house, yard, and 
garage of  their neighbor. They also had watched him bum 
leaves in a lot next door. When they asked if they could 
help him, he told them to keep away from the fire. 

One day when the neighbor was out of  town, the boys 
pulled aside a sheet of  canvas that covered the entrance 

to his garage. They went inside to play, but after a while 
they felt cold. They noticed a charcoal grill in the garage 
and decided to build a fire to keep themselves warm. They 
moved the grill close to the garage's entrance and then 
went outside and gathered leaves to make a fire. Dan went 
home to get some matches. 

The boys lit the fire in the grill and stood with their backs 
to it trying to get warm. Then the canvas sheet caught on 
fire. They tried to put the fire out, but failed. The fire 
spread from the garage to the attached house and caused 
$28,000 in damages. 

Both boys were of  average intelligence. Both had been 
told bytheir  parents not to play with matches and fire. 

What factors or considerations might be important in deciding how 
to respond to the wrongs and injuries described in this case? 

What do you think? 

1. What factors or considerations suggest that George 
and Dan should be punished? What suggests thatthey 
should not be punished? 

2. What other information would you like to have in 
deciding whether George and Dan should be 
punished? Why would this information be 
important? 

3. What do you think would be a fair response to the 
wrongs and injuries described in this story? 

4. Is the response you have suggested designed to 
correct the wrongs and injuries? How? 

5. Is the response you have suggested designed to prevent 
further wrongs and injuries? How? 

I t 
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What factors are important in deciding how 
torespond to a wrong or injury? 

In 'The  Fire" exercise, you evaluated whether to respond 
to a particular wrong and injury by punishing the 
wrongdoers~ You also identified some important things 
to consider in making such decisions. As you have 
leamed, it is not always necessary to respond to a wrong 
or injury by punishing the wrongdoer. Other responses 
are •possible, and in some situations other responses may 
be better tha n punishment. 

In the first place, injuries which are not caused by the 
careless or wrongful conduct of  another do not require a 
response to set things right. In some cases, we decide not 
to punish a wrongdoer because the wrong or injury is not 
very serious, and we do not waiat to take the time or effort 
to try to correct it. 

In other situations, we decide not to punish a wrongdoer 
because we believe that punishment is not the best way 
to prevent similar conduct in the future. A better way to 
prevent future wrongful conduct would be to inform the 
wrongdoer that he or she has committed a wrong, or to 
provide treatment or education. We might think future 
wrongful conduct is unlikely even if the wrongdoer is 
forgiven or pardoned. 

What reasons might we h a v e  for believing that 
pumshment is not necessary to teach a lesson to the 
wrongdoer? In some cases, evaluating the wrongdoer's 
conduct may persuade us that the wrong or injury was 
not caused with wrongful intent or purpose. In some cases 
evaluating the nature or character of the wrongdoer 
may persuade us that the person should be given a chance 
to mend his or her ways. And in some cases evaluating 
the conduct of the person or persons who were 
wronged or injured may persuade us that the 
wrongdoer's conduct was justified or excused to some 
degree. 

The following critical thinking exercise explains the next 
two steps in the procedure for evaluating issues of  
corrective justice. It introduces the intellectual tools you 
can use to evaluate the important characteristics of  the 
person or persons who caused the wrong or injury, and 
the important characteristics of  the person or persons who 
were wronged or injured. 

Critical Thinking Exercise 

IDENTIFYING IMPORTANT CHARACTERISTICS 
BY USING INTELLECTUAL TOOLS 

Directions: After you have read each step in the following 
procedure, be prepared to 

• discuss the usefulness of  each step 

• give examples of  its application to situations:you have 
experienced or observed ~ 

S T E P  2. 

Identify the important  characteristics of  the 
person or persons causing the w r o n g  or injury. 

Questions a-e in Step 2. should be answered before 
deciding whatto do about the person or persons causing 
a wrong or injury. 

a. State of mind: What was the person's state of 
mind at the time he or she caused the wrong or 
injury? 
A person's state of  mind is one of the most important 
things to consider when trying to find a fair response 
to a wrong or injury. To determine the person's state 
of  mind, a number of  things should be considered. 

• Intent: Did the person act intentionally (on 
purpose) to bring about the wrong or injury? 

• Recklessness: Did the person deliberately (or 
knowingly) ignore obvious risks of  serious harm? 

• Carelessness: Did the person act' in a 
thoughtless manner, without paying enough 
attention to risks that were foreseeable? ' 

• Knowledge of Probable Consequences: Did 
the person know, or have the capability of  
knowing, that what he. or she was. doing was 
wrong or likely to cause an injury? . 

• Control: Did the person have physical and 
mental control over his or her actions? 

• Duty or Obligation: Didthe personhave aduty 
to act, or not act, in a certain way in order to 
prevent the wrong or injury? 
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What factors should a judge consider in deciding what sentence to impose? 

• More Important Values and Interests: Did 
the person have any other important values, 
interests, responsibilities, or motives that might 
justify or excuse his or her actions? 

Exam pie: Consider the story o f 'The  Fire" from the 
previous exercise. Would it make any difference if 
George and Dan set fire to the canvas sheet on 
purpose? Would it make any difference if  they were 
older, and knew what might happen? 

Example: Consider the case of  someone speeding 
on the freeway. Would it make any difference if the 
driver was rushing an injured person to the hospital, 
or if  he was exceeding the speed limit simply 
because he liked to drive fast? 

b. Past history: Has the person committed similar 
wrongs or caused similar injuries in the past? 

c. Character and personality traits: Is the person 
generally trustworthy, careful, considerate of 
other's rights, and non-violent? 

d. Feelings of regret or remorse: Is the person sorry 
for his or her conduct, or unconcerned about the 
wrong or injury he or she caused? 

e. Role: Did the person act alone or with others, as 
a leader or as a minor participant? 

Example: Consider again the story of  'The Fire" from 
the previous exercise. Would it make any difference if 
George and Dan had damaged homes by setting fires 
in the past? Would it make any difference if they were 

sorry or not sorry about the damage the fire caused? 
Would it make any difference i f  they had been 
encouraged by older children to start the fire? 

S T E P  3. 

Identify the important characteristics o f  the 
person or persons who were  wronged or 
injured. 

Besides looking at the relevant characteristics of  the 
person or persons causing the wrong or injury, there 
m a y  be important characteristics about the person or 
persons who suffered the wrong or injury that should 
be considered. The following two questions are 
designed to focus your attention on this aspect of  the 
issue. 

a. Did the person or persons who were wronged or 
injured contribute to causing the wrong or 
injury? 

b. What is the person's ability to recover from the 
wrong or injury? 

Example: Consider again the story of  'q'he Fire" from 
the previous exercise. Would it make any difference if  
the neighbor had been home, and had specifically told 
the boys they could bum leaves in the charcoal grill? 
Would it make any difference if the fire had destroyed 
the neighbor's irreplaceable family heirlooms? 
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What do you think? 
w h y  might it be important to consider the 
wrongdoer's state of  mind in deciding how to 
respond to a wrong or injury? w h y  might it be 
important to consider the justifications or excuses for 
the wrongdoer's conduct? 

What arguments can you make to support the 
position that a person's past history, character, 
personality traits, and feelings of  remorse or regret 
should be considered in deciding how to respond to 
a wrong or injury he or she caused? What arguments 
can you make to support the position that responses 
to wrongs and injuries should not depend on the 
nature or character of  the wrongdoer, but should be 
the same for anyone who commits a particular 
wrong? 

Are the three steps in the procedure you have studied 
in this lesson adequate to resolve issues of  corrective 
justice, or should other considerations also be taken 
into account? Explain your answer. 

Using the Lesson 
1. Bring excerpts from newspapers to class, or 

descriptions of  television news or entertainment 
programs, in which issues of  corrective justice 
are raised. Explain to the class which intellectual 
tools were used to decide how to respond to the 
wrongs and injuries. 

2. Working with your teacher, invite a judge or 
attorney to class to discuss how the intellectual 
tools you have studied are used in court cases. 

3. Draw a cartoon to illustrate a situation involving 
an issue of corrective justice, specifically 
showing one or more of  the intellectual tools you 
have studied. 
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LESSON 8 

What Values and Interests Should We Consider in 
Deciding How to Respond to Wrongs and Injuries? 

Purpose of Lesson 
This lesson introduces you to the remaining two 
intellectual tools useful in examining issues of  
corrective justice. You leam some common 
responses to wrongs and injuries and the goals these 
responses serve. You also examine some values and 
interests that are important in deciding on proper 
responses to wrongs and injuries. 

When you have completed the lesson, you should be 
able to explain the purposes served by common 
responses to wrongs and injuries. You also should be 
able to use the intellectual tools you have learned to 
evaluate issues of corrective justice in different 
situations. 

Terms to Know 
pardon 
restore 
compensate 

What are the final steps in the procedure for 
examining issues of corrective justice? 

So far, you have considered the first three steps in the 
procedure to be used in deciding issues of  corrective 
justice: Step 1 - Identifying important characteristics of  
the wrong or injury; Step 2 - Identifying important 
characteristics of the person or persons causing the wrong 
or injury; Step 3 - Identifying important characteristics 
of  the person or persons wronged or injured. Two steps 
remain in this procedure: Step 4 - Examining common 
responses to wrongs and injuries and their purposes; and 
Step 5 - Considering related values and interests to 
decide what would be the best response. 

As you have leamed, there are many possible responses 
to wrongs and injuries. To make sure you select the best 
response or responses, you should evaluate all the 
possibilities and examine related values and interests. 

S T E P  4. 

E x a m i n e  c o m m o n  responses  to w r o n g s  and  
injuries and their purposes .  

As mentioned earlier, the principal goal of  corrective 
justice is to provide a fair or proper response to a wrong 
or injury, to set things right. Responses may be used 
not only to correct wrongs or injuries, but also to 
prevent those responsible from causing further wrongs 
or injuries, and to deter or discourage others from 
causing wrongs or injuries. In some cases, a response 
may be chosen to serve other values and interests, 
rather than to serve the goals of  corrective justice. The 
following is a list of  common responses to wrongs and 
injuries and a brief explanation of  the purposes of  each. 
Often more than one response may be chosen, and often 
more than one purpose may be involved. 

a. We may inform or tell the wrongdoer that what 
he or she did was wrong or caused injury. 

The purpose of  this type of response is to prevent 
future wrongs and injuries by explaining to the 
wrongdoer how his or her conduct was wrong or 
caused injury. In these cases, the wrong or injury 
goes uncorrected, unless some other response is also 
chosen. 

Example: After stopping a motorist with an 
out-of-state driver' s license~ the officer informed the 
driver that in this state making a right turn on a red 
ligh~ was illegal, but allowed the driver to proceed 
without giving him a ticket. 

Example: Craig, age six, was playing with matches 
and started a small grass fire, which his parents put 
out. Later, a member of the fire department called 
on Craig and his parents and informed Craig of  the 
danger he had created to himself and others and the 
damage he had caused by his wrongful conduct. 

b. We may overlook or ignore a wrong or injury. 

Sometimes we decide to overlook or ignore a wrong 
or injury because it is not worth the time and effort 
to try to correct it. Sometimes we may believe the 
wrongdoer is just trying to get attention. Ignoring 
the wrongful act may deter such conduct in the 
future. In these cases the wrong or injury goes 
uncorrected. 
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C. 

Example: .When the J-M Company truck was 
delivering.a new television setto Kevin's house, the 
driver accidentally ran over Kevin's prize rose bush. 
Although Kevin was upset, he chose to do nothing 
about it.. 

Example:  Mrs. Johnson'was a nursery school 
teacher. One of  .her younger students repeatedly 
clapped his hands while she read a story to the class. 
Mrs. Johnsongenerally ignored his behavior. 

we.  may forgive or pardon the wrongdoer for a 
' . wrong or injury. . 

. .:Sometimes we decide to forgive or pardon wrongful 
acts in the hope that this will cause the wrongdoers 
to regret their actions and mend their ways. 
Sometimes we decide to forgive or pardon a 
wrongdoer out of  the belief that he or she has already 
suffered enough; we understand that everyone 
makes mistakes and we would want others to forgive 
our mistakes. In these cases the wrong or injury goes 
uncorrected. 

Example:  When Thomas accidentally fell against 
Paul, causing him to sprain his ankle, he apologized 
and indicated how sorry he was. Paul told him not 
to worry; he realized it had been an accident and he. 
forgave Thomas completely. 

Example:  Sue loaned $1,000 to her friend, Mike. 
Mike agreed to repay Sue over a period of  one year. 
Mike lost his job and was unable to repay the loan. 
Instead of  pursuing the matter in court, Sue decided 

• . not to make. Mike repay her. 

d. We may punish the wrongdoer for a w, rong or 
injury. 
One purpose of  punishment is corrective justice, that 
is, to avenge or get even for a wrong or injury~ 
Punishment also may prevent future wrongs and 
injuries by teaching the person a lesson. It also may 
deter others from wrongdoing by • setting an  
examp!e. 

• Example:  When Martin and. Lorenzo started 
~ fighting in class, the principal suspended them from 
school for five days. 

: Example:  Convicted of  burglarizing two homes, 
• ' Sylvia, Marie, and Sam were sentenced to six 

months in jail. 

e .  

f. 

We may require the wrongdoer to restore or give 
back something he or she has taken. 

When a wrongdoer has taken things that can be 
returned to their owner, we may require the 
wrongdoer to restore or give back the items in order 
to set things right. Requiring a wrongdoer to restore 
what he or she has taken also may serve to prevent 
or deter future wrongs and injuries. 

Exfimple: When David was convicted of  fraud in 
the purchase of the Hausers' home, the judge 
required him to return the property deed to them. 

Example: When the security officer caught Jason 
spray painting the side of the gym, he had to spend 
the next Saturday repainting the wall he had 
decorated. 

What might be a fair and proper response to the wrongs and 
injuries caused by graffiti artists who paint the properly of 
others without permission? 

We may require the wrongdoer to compensate or 
pay for a wrong or injury. 

In many cases a wrong or injury cannot be undone 
in the sense that the items taken, damaged, or 
destroyed cannot be restored or put back. In such 
cases, we may require the wrongdoer to compensate 
for the loss by paying money or giving something 
of  value to the wronged or injured person. Requiring 
a wrongdoer to compensate or pay for a wrong or 
injury also may serve to prevent or deter future 
wrongs and injuries. 
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Example:.After borrowing a book from the library, 
Mr. Bums lost it. He had to paythe price of  a new 
book to compensate for the one he had lost. 

Example: A driver's family sued an automobile 
manufacturer for ~ damages when  one of its cars 

.. exploded, killing the driver, After a trial, the jury 
. awarded $1 million to t h e  driver's wife to 

compensate for the loss of her husband. The court 
.. made the manufacturer .pay this amount to the 

driver's wife. 

• - ~ , , ~ ,  

') i. ¢f, 

' "  2 

• DO you th•k monetary awards are appropriate to 
'.: ' compensate for losses that cannot be restored? 

'g." We may provide treatment or education to the 
wrongdoer.  

Providing treatment or education to wrongdoers is 
not intended to correct the wrong or injury they 
caused. It s purpose is to prevent them from causing 
further wrongs or injuries by giving them the 
knowledge and skills to become self-sufficient and 
responsible members of  society. 

Example: InTopeka, Kansas, all persons sentenced 
to prison receive tests and treatment from 
psychiatrists and other mental health experts. 
Studies show that these prisoners are 2515ercent less 
likely to return to prison after release than prisoners 
who do not receive treatment. 

Example: Carlo was driving too fast and got aticket 
for speeding. The court allowed Carlo to attend 
driving school instead of paying a free because it 
was his first offense. 

r 

• iJJ  

How might education serve thegoals of corrective justice? 

What do you think? 

1. What are some situationsin which you might decide 
not to punish someone for committing a wrong or 
causing an injury? What other responses would you 
choose in these situations? Why? 

2. I n  your: opinion, what should be the response i f  
someone carelessly injures another person or 
damages another person's property? What should be 
the response if the injury or damage was caused on 
purpose? 

3. If an adult has committed a wrong in the past and he 
or she has been warned notto do it again, what should 
be the response if  the person commits the wrong 
again? Would your answer be different if the 
wrongdoer were an infant? A teenager? Explain your 
a n s w e r s .  

STEP 5. 

Consider related values and interests and 
decide what the proper response would be. 
As you have learned, the basic goal of  corrective justice 
is to set things right in a fair way when a wrong or injury 
has occurred. Often, we also wish to prevent similar 
wrongs or injuries from happening because we want to 
live in an orderly and just society. Thus, we should 
consider the goals of  correction, prevention, and 
deterrence in deciding on responses to wrongs and 
injuries. To ensure that the responses are fair, we 
should consider the principle of  proportionality. 
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We also should consider other values and interests. On 
the one hand, we might-want to satisfy our sense of  
human dignity and respect for life. On the other hand, 

7 

we might  want retribution. 

" It i s  often difficult to weigh all these considerations, 
" some o fwhich  might  be contradictory. Sometimes we 
, "' choose a' response ' to serve ~ e  goals of  COlTective 

i ~ i :  justice, and sometimes we design a response to serve 
other values and interests. In deciding what the proper 

' .  response(s) would be, you should consider the 
: following: 

~.  a . .Wha t  responses would correct the wrong or 
• • i n j u r y ?  

Our  need for corrective justice might  be satisfied by 
responses that set things right in one way or another, 

. . such  as' those that require a person to give back 
.L .  

' ' something taken from another person, compensate 
'~ a pers0n for a loss., or  those that  place a burden or 

punishment on a wrongdoer. 

However, it is ~ important to remember that a 
response may be chosen to serve other values and 
interests, rather than to serve the goals of  corrective 
justice. 

Example: If  a friend were to break something of  
yours by accident, you might not ask or allow her to 
replace it or pay for it. 

b. How might a response deter or prevent future 
. wrongs or injuries? 

In many situations, one of  the main reasons for 
selecting a particular response to a wrong or injury 
is that the response probably will prevent the 
wrongdoer from committing such actions in the 
future and will deter other people from committing 
such actions. 

Example: Sending someone who  has committed a 
crime to prison removes the person from society. It 
is hoped that when the person is released, he or she 
will refrain from such actions in the future. Others, 
who "¢alue their freedom, may be deterred from 
wrongdoing because they do not wish to be 
imprisoned. 

c .  How might a response affect distributive justice,? 

Distributive justice requires that like cases be 
treated alike. Cases that are different in important 
ways should be treated differently. 

Example: Suppose two persons with similar 
backgrounds and criminal records •were caught  
stealing. Both were tried and convicted. I f  one ofthe 

e .  

persons was sentenced to prison and the other was 
placed on probation, the response might be 
considered a violation of  distributive justice. 

d, How might a response affect human dignity? 

An important belief held b y m a n y  people is that all 
persons, no matter what their actions, should  be 
treated with dignity--as persons of  value with basic 
rights, deserving respect as human beings. For 
example, responses that are creel should not be used 
no matter how offensive a person's crime may be. 

How might a response affect promotion• of the 
value of human life? 

Human life has a basic worth or value that should be 
protected. Some people say that the death penalty 
conflicts with this value, even when it is imposed for 
taking the life of another person. Others argue that 
the death penalty deters potential murderers and 
promotes the value of  human life. 

f. What responses are practical given the resources 
available? 

Individuals and society--the publ ic , -need to make 
efficient use of  their time, energy, and property 
when making responses to wrongs and injuries. The 
costs of various responses must be •considered and, 
in some instances, a response that sets things 
completely fight may prove too costly. 

Example: Under our system, society pays for the 
costs of  gathering evidence against criminal 
• wrongdoers, trying them in a court, and, if  they are 
found guilty, sometimes placing them in a prison or 
other institution. However, society usually does not 
pay the victim for any losses he or she may have 
suffered as a result of  criminal wrongdoing. 

g. H o w  might a response affect freedom? 

Our society, like many others, places a high value 
on individual liberty, choice, movement and 
expression. In selecting a response, one  should 
consider the value of  f reedom--both of the 
wrongdoer and of  the rest o f  society. ' 

h. How might a response affect proportionality? 

A fundamental consideration in judging whether a 
response is.fair is whether it is in proportion to the 
seriousness of  the wrong or injury. 

Example: The response to a cold-blooded murder 
should be more .serious than the response to stealing 
a: bicycle. This is what we mean when we say the 
punishment should fit the crime. .: 
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i. How might a response satisfy the desire for 
revenge? 

Since ancient times, humans have included in their 
ideas of justice the desire for revenge. In Greek 
mythology, Nemesis was the goddess of vengeance. 
Today some people believe revenge should not be a 
consideration in selecting or evaluating responses. 
Others, however, believe the desire for revenge is 
natural and can be considered in allowing society to 
get even as a part of setting things right. 

Example: In 1625, Sir Francis Bacon wrote, 
"Revenge is a kind of wild justice, which the more 
man's nature runs to, the more ought law to weed it 
out." 

. 

. 

. 

What do you think? 

How might consideration of values and interests help 
ensure the faimess with which wrongs and injuries 
are corrected? 

What problems might arise if values and interests 
were not considered in deciding how to respond to 
wrongs and injuries? 

How might a response that satisfies the desire for 
revenge conflict with the values of human dignity or 
human life? How should this conflict be resolved? 
Why? 

Critical Thinking Exercise 

EVALUATING AN ISSUE OF CORRECTIVE 
JUSTICE BY USING INTELLECTUAL TOOLS 

Read the following story based on Crime and Punishment 
by Fyodor Dostoevsky (1821-1881) and work in small 
groups to complete the intellectual tool chart on pages 
191-92. After completing the chart, answer the '~Nhat do 
you think?" questions on page 190. Be prepared to share 
your answers with the class. 

The Murder of Aliona Ivanovna 

Rodion Raskolnikov leR his family's home in the 
countryside of Russia to move to St. Petersburg to study 
at the university. His family was poor, but struggled to 
send him a little money so he could continue his studies. 
Raskolnikov lived in atiny, dark room and ate sparingly. 
He found it increasingly difficult to concentrate on his 
studies. His own poverty did not disturb him, but he kept 
thinking about the sacrifices of his family. 

What factors should you consider in deciding the seriousness 
of the wrongs and injuries committed by Roskolnikov? 

The young student dreamed of committing the perfect 
crime. This crime would free his family from poverty and 
struggle. But it would be more than a crime for money. 
It would be a crime that would change life for the better, 
a crime for which Raskolnikov would be thanked. 

Raskolnikov resolved to kill Aliona Ivanovna, an elderly 
pawnbroker who had given many students money in 
exchange for family heirlooms. The woman had become 
rich from the poverty of students like Raskolnikov. Yet, 
she forced her stepsister Lizaveta, a kindly, but slow- 
witted woman, to work hard to add to the household 
income. In Raskolnikov's mind, the pawnbroker was a 
person who did not deserve to live. He believed that 
Lizaveta and the world would be better off if the 
pawnbroker died. 

Raskolnikov went to the apartment of Aliona Ivanovna 
and Lizaveta at a time when he knew that Lizaveta would 
be working in the marketplace. He pretended to the 
pawnbroker that he had a silver cigarette case to pawn. 
When she turned her back to him, he struck her with an 
ax. Once he was sure that she was dead, he began to rob 
the apartment. 

Suddenly, Lizaveta retumed home. She was so terrified 
when she saw the dead body of her stepsister that she 
could hardly speak or move. Raskolnikov realized that 
Lizaveta would identify him as the murderer of the 
pawnbroker. Before Lizaveta could scream or run out of 
the aparlment, he killed her with the ax. 
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If Rodion Raskolnikov were to receive separate 
responses for the two murders, should the response 
in the killing ofAliona Ivanovna be more severe than 
the response to the killing of  Lizaveta? Why or why 
not? 

Are the responses you suggested designed to correct 
the wrong or injury? 

Are the responses you suggested designed to prevent 
further wrongs or injuries? 

What might be a fair and proper response to the wrongs and 
injuries in this story? Which goals of corrective justice would 
the response serve ? 

He ran out o f  the apartment and back to his room where 
he hid the ax. Soon he began to feel guilty about the 
murders and hinted to friends that he knew who the 
murderer was. When the police questioned Raskolnikov, 
he gave them information that led them to identify him 
as the murderer. Before police could arrest him, however, 
Raskolnikov confessed to both murders. 

. 

What do you think? 

What would be the proper response(s) to the wrongs 
and injuries described in the story? 

Using the Lesson 
. Imagine that you live in czarist Russia atthe time 

of  the Ivanovna murders. Choose one of  the 
following titles and write a newspaper editorial 
on the Raskolnikov case and the response you 
think should have been made to it. 

• Who's the Real Victim? 

• A Travesty of  Justice 

• In the Interest of  Civil Order 

• An Eye for an Eye 

• True Confessions 

• Violence Against Women 

. Do research to find out how different societies 
respond to one of  the following crimes, and 
present a report to the class describing what you 
leam: 

• murder 

• robbery 

• theft of  government property 
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Intellectual Tool Chart for Issues of Corrective Justice 
Questions Answers 

1. 

. 

. 

• Identify the wrong or injury: 

a. What was the wrong or injury? 

b. How serious was the wrong or injury? Consider: 

• extent 

• duration 

• impact 

• offensiveness 

Ident i fy important  character is t ics of the person 
• or persons causing the wrong or injury: 

a. What was the person's state of mind at the time 
he or she caused the wrong or injury? Consider: 

• intent 

• recklessness 

• carelessness 

• knowledge of probable consequences 

• control orchoice 

• duty or obligation 

• important values, interests, or responsibilities 

b. What facts about the person's past h is tory  are 
relevant in deciding upon a fair response? 

c. What facts about the person's character are 
relevant in deciding upon a fair response? 

d. What feel ings did the person express after 
causing the wrong or injury? 

e. What was the person's role in causing the 
wrong or injury? 

Ident i fy important  character is t ics of the person 
or persons who were wronged or injured: 

a. Did the person or persons contr ibute to causing 
the wrong or injury he or she suffered? 

b. What is the person's ability to recover from the 
wrong or injury? 
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Intellectual Tool Chart for Issues of Corrective Justice 
Questions Answers 

4. 

. 

Examine common responses to w r o n g s  a n d  
injuries and their purposes: 

a. Should we inform the person that what he or she 
did was wrong and injurious? Why? 

b. Should we overlook or ignore the wrong or 
injury? Why? 

c. Should we forgive or pardon the person for 
causing the wrong or injury? Why? 

d. Should we punish the person for causing the 
wrong or injury? Why? 

e. Should we requii'e the person to restore what 
was taken or damaged? Why? 

f. Should we require the person to compensate for 
causing the wrong or injury? Why? 

g. Should we provide treatment or education to the 
wrongdoer?. Why? 

Consider related values and interests and decide 
what the proper response would be: 

a. What responses would correct the wrong or 
injury? 

b. What responses would deter or prevent future 
wrongs or injuries? 

What responses would promote distributive 
justice? 

What responses would preserve human dignity? 

What responses would promote the value of 
human life? 

What responses are practical given the 
resources available? 

What responses would protect freedom, both of 
the wrongdoer and of other members of society? 

What responses would be in proportion to the 
seriousness of the wrong or injury? 

i. • What responses might satisfy the desire for 
revenge? 

C. 

d. 

f. 

g. 

h. 

6. Explain the reasons for your decision. 
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LESSON 9 

.. What Would Be Proper Responses 
to These Wrongs and Injuries? 

Purpose of Lesson 
In this lesson you use the intellectual toolsyou have 
studied in this unit in a final exercise. When you have 
completed the lesson, you should be able to use these 
intellectual tools to evaluate, take, and defend 
positions on issues of  corrective justice. 

' 4  , 

Critical Thinking Exercise 

EVALUATING, TAKING, AND 
DEFENDING A POSITION 

Read the fictional "A Scandal in City Government," then 
do the following: 

• Identify the wrongs and injuries caused by some of 
the officials of the Bay City govemment. 

• Use the intellectual tool chart at the end of this lesson 
to develop positions on desirable responses. 

Your teacher may ask you to report your positions 
independently or may divide the class into groups to 
role-play meetings of a mayor's task force. The task force 
has the responsibility of investigating the scandal and 
recommending action. Instructions to the mayor's task 
force follow the fictional newspaper article. 

A Scandal in City Government 

Widespread Corruption 
Uncovered In Bay City 
A Gazette Exclusive 

Bay City--The Gazette has learned of 
widespread corruption on the part of Bay City 
officials. Dozens of incidents involving 
bribe-taking and illegal payoffs to city inspectors 
have been documented. City departlnents 
involved include: the Fire Department, the 
Building Code Office, and the Health 
Commission. Also implicated are a number of 
state-licensed building contractors. 

In order to investigate the rumors of  corruption, 
the Gazette provided funds and authorized 
reporter Myrta Ramirez to purchase a nmdown 
snack shop. She completed a few repairs, but left 
many serious building and health code 
violations. Then, the reporter contacted Robert 
Manning, a state-licensed building contractor. 

Ms. Ramirez asked Mr. Manning if he could 
arrange the necessary inspections to satisfy the 
city's building, health, and safety codes. Mr. 
Manning told her that he would be glad to run 
things through the city if she first paid him his 
fee. After Ms. Ramirez paid Mr. Manning a 
sizable amount in cash, he gave her some of his 
business cards. He explained that whenever an 
inspector came to the premises, she should put 
$100 in an envelope along with his business card 
and give it to the inspector. If you do that, you 
won't be hassled, he promised. 

The first inspector to come to the shop was from 
the Fire Department. Ms. Ramirez gave her an 
envelope and she checked its contents. Then, 
ignoring a number of serious fire hazards, the 
inspector filled out a department form stating 
that the snack shop was safe for occupancy. 

Ms. Ramirez followed the same procedure each 
time an inspector came to the shop. Each 
supp.lied the needed verification once he or she 
was given an envelope. Not one of  these city 
employees conducted a thorough inspection or 
ordered Ms. Ramirez to make any changes in the 
conditions of the shop. 

After the events described above, the Gazette 
invited the heads of each of  the departlnents 
involved to meet Ms. Ramirez at the snack shop. 
Each department head was asked to make a 
thorough examination of  the shop for code 
violations. They made detailed inspections and 
noted a total of thirty-eight serious code 
violations. The department heads who 
participated in the inspection agreed that the 
snack shop constituted a serious hazard to public 
health and safety. • 
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Meeting of the Mayor's Task Force 
Within a week after publication of the story .about 
corruption in Bay City government, the mayor appointed 
a task force to examine the problem and make 
recommendations about what responses the mayor's 
office or other government agencies shouldmake to the 
wrongs. If your class is divided into groups for this 
lesson, each group should act as a task force and complete 
the following steps: 

• Read the witness summaries. 

• Fill out the intellectual tool chart on pages 196-97. 

• Recommend a response for each of the persons 
described in the witness summaries. 

• Be preparedto explain recommended responses to the 
entire class. 

The witness summaries were taken from transcripts of 
hearings held by the mayor's task force. 

Don R. Duchinsky, 
Department Head, Building Code Office. 

Testimony taken February 5, morning session. 
Mr. Duchinsky is thirty-seven years old and divorced. 
He has worked for the city for seventeen years. He has 
held his present position for the last eight years. His 
salary is $40,000 per year. 

Mr. Duchinsky has a good civil service record and his 
superior rated him "excellent" in his last personnel 
evaluation. He has no prior criminal record. 

In his testimony, Mr. Duchinsky stated, "I knew 
nothing about the alleged acts of people in my office. 
Maybe I should have known, but I didn't." 

Then Mr. Duchinsky was reminded that last year the 
mayor had asked him to look into complaints about 
bribe-taking by building code inspectors. The 
department head shrugged his shoulders and said, "I 
asked a few of my people about it. They said no one 
was taking bribes. When you've been in city 
government as long as I have, you learn not to ask too 
many questions. 

[ . ! 

Robert Manning, Contractor. 
Testimony taken February 4, afternoon session. 

The witness is fifty-two, mamed, and the' father of 
four children aged eleven to twenty-six. He .has been 
the possessor of  State Contractor's License # 15683-A 
for almost twenty-five years, i i ~. .i : :. ./.. .!: ,.~ :~ '.. 

Mrl Manning acknowledged tliat' h d. has:pers0nal 
assets in excess of $1 million, bfit ,would not give 
details as to how he acquired t h e m . .  . '--: ' ":~ 

State records indicate that Mr. Manning .:was 
suspended from contracting activities in ,1980.for six 
months. The suspension resulted from supplying 
faulty building materials on a contract. He has no prior 
criminal or professional violations. 

In giving testimony, Mr. Manning admitted that he 
acted as described in the news article, but seemed 
surprised at the uproar resulting from the Gazette 
series. He expressed the belief that his conduct was 
not in any way unusual. "It's just Bay City," he said. 
"I've been a contractor here for more than twenty 
years and that's how things have always been done 
and always will be." 
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Jeanine Lepere, Bay City Fire Officer. 
Testimony taken February 5, morning session. 

Officer Lepere is twenty-three years old and the 
mother of  two children. She has been an inspector with 
the Fire Department for two years. Her personnel 
record with the department is very good. She has no 
prior criminal record, but was once suspended from 
Bay City High for two weeks for cheating on an exam. 

In her testimony, Officer Lepere admitted that she had 
taken bribes. "Look," she said, "I know it's wrong. 
When I started With the department, I never took a 
bribe. Then I saw the other inspectors taking them and 
nobody seemed to care. I 'm alone and I've got two 
kids to think about, and a Fire Department salary 
doesn't go very far. So I figured that if  I took a few 
bribes my kids would have decent clothes to wear." 

During the February 6 morning session, Officer 
Lepere delivered a letter to the task force. The letter 
stated that she would testify about bribe-taking by 
other inspectors if the task force would recommend 
that she not be prosecuted. 

What do you think.'/ 

l. What responses did your group recommend for each 
person described in the witness summaries? 

2. Did all the groups agree on the same responses for 
the wrongs and injuries described in the  Gazette 
article? 

3. How fair are the suggested responses? Justify. 

4. Will the responses suggested correct the wrongs or 
injuries? 

5. Will the responses suggested prevent further such 
wrongs or injuries? 

Using the Lesson 

1. Invite a representative of  a government 
"watchdog" agency to class to discuss actual 
cases similar to the one presented in this lesson. 
Ask the representative what responses his or her 
agency looks for in such situations. 

2. Do research to find out the responses to one of  
the following government scandals. 

• 1972 Watergate scandal 

• Late 1980s Iran-Contra scandal 

. 

Report what you learn to the class. 

Identify a problem of corrective justice in your 
school, community, or state. Present a report to 
your class explaining the problem, how it 
involves corrective justice, and what other values 
and interests might be involved. Use the 
intellectual tool chart from Lesson 8 to develop a 
position on the issue or explain why you are 
unable to develop a reasonable position on the 
basis of  the facts available to you. 
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Intellectual Tool Chart for Issues of Corrective Justice 

Ident i fy  the wrong or in jury:  

a. What was the wrong or injury? 

How serious was the wrong or injury? b. 
Consider 

• extent 

• duration 

• impact 

• offensiveness 

C. 

d. 

Identi fy important character ist ics of the person 
or persons causing the wrong or injury: 

a. What was the person's state of mind at the 
time he or she caused the wrong or injury? 
Consider: 

• intent 

• recklessness 

• carelessness 

• knowledge of probable consequences 

• control orchoice 

• duty or obligation 

• important values, interests, or responsibilities 

b. What facts about the person's past history 
are relevant in deciding upon a fair response? 

What facts about the person's character  are 
relevant in deciding upon a fair response? 

What fee l ings did the person express after 
causing the wrong or injury? 

What was the person's role in causing the 
wrong or injury? 

e-. 

Identi fy important  character ist ics of the person 
or persons who were wronged or injured: 

a. Did the person or persons contr ibute to 
causing the wrong or injury he or she suffered? 

b. What is the person's ability to recover from 
the wrong or injury? 

Don R. Duchinsky Robed Manning Jeanine Lepere 
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Intellectual Tool Chart for Issues of Corrective Justice 
Don R. Duchinsky Robert Manning Jeanine Lepere 

. 

. 

Examine common responses to wrongs and 
injuries and their purposes: 

a. Should we inform the person that what he or 
she did was wrong or injurious? Why? 

b. Should we overlook or ignore the wrong or 
injury? Why? 

c. Should we forgive or pardon the person for 
causing the wrong or injury? Why? 

d. Should we punish the person for causing the 
wrong or injury? Why? 

e. Should we require the person to restore 
what was taken or damaged? Why? 

Should we require the person to 
f. compensate for causing the wrong or injury? 

Why? 

g. Should we provide treatment or education 
to the wrongdoer? Why? 

Consider related values and interests and 
decide what the proper response would be: 

a. What res ~onses would correct the wrong or 
injury? 

b. What responses would deter or prevent 
future wrongs or injuries? 

c. What responses would promote distr ibut ive 
justice? 

d. What responses would preserve human 
dignity? 

e. What responses would promote the value of 
human life? 

f. What responses are practical given the 
resources available? 

g. What responses would protect freedom, 
both of the wrongdoer and of other members 
of society? 

h. What responses would be in proport ion to 
the seriousness of the wrong or injury? 

i. What responses might satisfy the desire for 
revenge? 

6. Explain the reasons for your decision. 
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o @ Llnit Four: What ts PrQc  l rsl J sInc®. 

P 

He w do these photographs illustrate issues of procedural justice 
. . 

Purpose Q~ Unit 
This unit deals with procedural justice, that is, with the 
fairness of  procedures or ways of doing things. You will 
learn why procedural justice is important and the 
intellectual tools useful in evaluating , taking, and 
defending positions on issues of  procedural justice. 

When you have completed this unit you should be able 
tO define procedural justice and explain its importance. 
You also should be able to use the intellectual tools 
presented to make thoughtful decisions about issues of  
procedural justice. 
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LESSON 10 

Why Is Procedural Justice Important? 

~, Purpose of Lesson - 

'This lesson introduces you to  ~ e ,  subject of 
~pr0cedumt~:.justice. You: leam~ a definil~ion, of 
procedural justice and, why it is impot~ant~When you 
haye completed the lesson, you should :be able to 
d~fine procedural justice, explain its i m p o ~ c e ,  and, 
identify, isSUes inv01ving procedural justice from,yo~ 
own experience.. 

Terms toKnow 
procedural justice 
due process of law 

Critical Thinking Exercise 
EXAMINING ISSUES OF PROCEDURAL JUSTICE 

Work with a study partner. For each of the following 
situations, answer the '"What do you think?" questions. 
Be prepared to share your answers with the class. 

• Someone accuses you of having done something 
wrong and punishes you immediately without giving 
you an oppommity to tellyour side of the story. 

• You and several friends have decided to go to the 
movies. When you arrive at one friend's home to 

• . .d i scuss  which show the group should see, you are 
irritated to find that the group has already decided to 
see a film in which you have no interest, without 
waiting for your opinion. 

• A city council holds a hearing to decide how to spend 
$5 million of tax money. Notice of the hearing is 
published so that interested individuals and groups 
from the community may attend the meeting and 
express their opinions on the use of the tax funds. 

• The authorities tortured a suspected terrorist for five 
days before she confessed to having participated in 
several bombings which killed a number of people. 

i " :  What do you think? 
• , , " . 

1. ~ What procedurewas used to gather information orto 
make a decision? 

2. What was fair or unfair about the procedure that was 
.. used? Explain your answers. 

What are the goals of procedural justice? 

Each of the above situations involves an issue of  
procedural justice. 

Procedural justice refers to the fairness of how certain 
things are done. More specifically, procedural justice 
refers to the following: 

• the faimess of how information is gathered 

• the fairness of how decisions are made 

It does not refer to the faimess of  the decisions 
themselves. 

The goals of procedural justice are the following: 

• to increase the chances that all information necessary 
for making wise and just decisions is gathered 

• to ensure the wise and just use of information in the 
making of decisions 

• to protect the right to privacy, human dignity, 
freedom, and other important values and interests 
such as distributive justice and corrective justice; and 
to promote efficiency 

Why is procedural justice 
considered important? 

Scholars and others who have studied procedural justice 
often claim that it is the keystone of  liberty or the heart 
of the law. Observers of world affairs have sometimes 
claimed that the degree of procedural justice present in a 
country is a good indicator of  the degree of  freedom, 
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respect for human dignity, and other basic human 
rights in that country. A lack of  procedural justice is 
often considered an indication of  an authoritarian or 
totalitarian political system. Respect for procedural 
justice is often a key indicator o f  a democratic 
political system. 

People who are not familiar with the subject often place 
less importance on procedural justice than on other values 
or interests. To the average person it is sometimes 
difficult to believe that how information is gathered and 
how decisions are made are as important as the outcome. 
Some might claim, for example, that how the Congress 
or the president or the courts make their decisions is not 
as important as what decisions they make. It is more 
difficult to be concerned about how the police gather 
evidence or what procedures are used in a trial than it is 
to be concerned about making right decisions and 
punishing guilty persons. 

Although the principal focus in this unit is on the 
activities of  local, state, and federal government 
agencies, it is important to understand that procedural 
justice is also important in private matters such as 
information gathering and decision making in the home, 
school, community, business, and industry. 

What do you think? 
1. What situations have you observed in your home, 

school, and community in which issues of procedural 
justice have arisen? 

2. Why might adherence to the goals of procedural 
justice be important in the private sector? 

3. What might be the differences in adherence to the 
goals of  procedural justice among democratic, 
authoritarian, and totalitarian political systems? 
What examples can you give from recent or historical 
events? 

Why are law enforcement agencies 
and the courts responsible for 

using fair procedures? 
Most societies have found it necessary to give certain 
officials the authority to gather information about 
suspected crimes and to arrest persons suspected of 
breaking laws. They also have found it necessary to give 
authority to certain officials to hold hearings to decide 
whether or not a person is guilty of  a crime or to settle 
conflicts among people. In the United States, people 
working in our law enforcement agencies and our courts 
usually carry out these activities. 

Why do we require the police to use fair procedures? 

We give great power over human life and property to 
people working in agencies of government. Therefore, 
we need a set of rules to limit that power and define how 
to use it. One set of these rules prohibits the government 
from taking a person's life, liberty, or property without 
due process of law. In most situations this means that the 
govemment cannot act against a person without giving 
the person a fair hearing. Due process also requires law 
enforcement agencies to respect important values such as 
privacy, human dignity, faimess, and freedom when they 
gather information and arrest people. 

Some of the rules of  procedural justice that must be 
followed by law enforcement agencies and courts come 
from laws and regulations adopted by Congress, state 
legislatures, and other government agencies, 

Other important rules of procedural justice are set forth 
in the United States Constitution and Bill of  Rights. For 
example, they include the following: 

AlVIENI)lVlENT IV (Bill O f Rights, 1791) - The right of  the 
people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, Shall. 
not be violated, and no warrants shall issue, but upon- 
probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the 
persons or things to be seized. " 

A_MEI~lVIENT.V (Bill of Rights, 1791) - N o  person shall 
be held to answer for a capital, or Otherwise infamous 
crime, unless on a presenlrnent or indictment of a Grand 
Jury, except in cases arising in the land or naval forces, 
or in the militia, When inr actual service in time of  War or 
public danger; nor shall any person:be subject for the 
same offense.to be twice put in jeopardy of  life or limb;: 
nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of  life, liberty, or 
property, without due process of  law; nor shall private 
property be taken for public use, without just 
compensation. 
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AMENDMENT VI (Bill o f  Rights, !791) - In all criminal 
prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which 
district shall have been previously ascertained by law, and 
k~ be informed of the nature and cause of the accusation; to 
beconfronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, 
and to have the ~sistance of counsel for his defense. 

Why is it important to monitor the executive 
and legislative branches of government? 

We often pay more attention to issues of procedural 
justice that arise from the activities of law enforcement 
agencies and the judicial branch than to those that may 
arise from the activities of other parts of our government. 
The reason for this attention may be that crimes and trials 
receive more publicity than the activities of the executive 
or legislative branches ofgovemment. 

It is important to watch the activities of the executive and 
legislative branches of govemment in our communities, 
states, and nation. These branches of government also 
have authority to gather information and make decisions 
that have a great effect on our everyday lives. For 
example, they can declare war, control trade, collect 
taxes, and decide how to spend tax money. 

Because the authority granted all government agencies is 
so great, and because the decisions they make are so 
important, it is essential that they use proper procedures 
to gather information and make decisions. The use of 
proper procedures is necessary not only to increase the 
chances that decisions will be wise and just, but also to 
ensure public support of  those decisions. 

Why is it important for Congress to follow proper pmcedures when 
making decisions that affect the well-being of citizens? 

What do you think? 
1. Each constitutional amendment quoted establishes 

procedures that law enforcement agencies and the 
courts should use in gathering information about people 
suspected of crimes, wrongs, or injuries, and in the use 
of that information in decision making. In what ways 
does each rule appear to foster the goals of procedural 
justice? 

2. What decisions made by members of  legislative or 
executive branches of local, state, or federal 
government have had a significant impact on your 
life, liberty, or property? 

3. What situations have you experienced or observed in 
which the adherence to fair procedures by members 
of  legislative or executive branches of  govemment 
has led to increased trust in government? 

Is procedural justice always important? 
An innocent person' s conviction throughthe use o funfair 
procedures offends virtually everyone's sense of  justice. 
On the other hand, what about situations where the 
accused person is guilty of serious wrongdoing? Does it 
really matter what procedures are used in their cases? Or 
is it more important to prevent them from doing wrong 
again? 

The viewthat the endsjustifythe means was championed 
centuries ago by Niccolo Machiavelli (1469-1527). In 
The Prince, Machiavelli argued that if  your goal is agood 
one, such as the creation of a free republic, it does not 
matter what you do to achieve it. In his words, 'fflae act 
accuses, the result excuses." 

The Founders of our nation knew from their experience 
the oppression that can occur without procedural justice. 
The British government considered our patriots to be 
traitors. They branded them as criminals and put a price 
on their heads. British government officials illegally 
searched the homes of  many citizens. They also 
transported many of  them out of  the country fox secret 
trial, often by a judge alone without benefit of  a trial by 
jury. 

Based on experiences like these, the Founders wanted to 
limit the power the government exercises over individual 
citizens. Therefore, when they formed their own nation, 
they looked for ways to make sure that the government 
they created would not be able to unfairly search, arrest, 
question, try, and imprison citizens. 
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The Founders wanted to create a system or procedure to 
ensure that, at all times, ordinary citizens would retain 
control over their government. They wanted to limit the 
power of  govemment over the individuals the 
government was created to serve. 

What problems might arise from Machiavelli's belief that if your 
goal is a good on.e, it does not matter what you do to achieve 
it? What does this have to do with procedural justice? 

. 

. 

. 

What do you think? 

Would procedural justice be considered important in 
a society based on Machiavelli's philosophy? Why 
or why not? 

What would be the advantages of  a society based on 
Machiavelli's philosophy? What would be the 
disadvantages? 

Which system of  government, one based on 
Machiavelli's philosophy or one based on the 
Founders' philosophy, would be better able to 
suppress crime? Which system of  government would 
be better able to suppress political dissent? which  
system would be more sure to secure individual 
liberty and freedom? 

[] 
Using the Lesson 

. Find examples of issues of  procedural justice 
reported in the press or on television. Describe 
these issues to your class. Discuss the faimess of 
the procedures people used to gather information 
and make decisions in these situations. 

. Read the entire Bill o f  Rights and the Fourteenth 
Amendment. Identify the provisions that deal 
with the procedures the government uses to 
gather information and make decisions. How do 
these provisions ensure that people will receive a 
fair hearing? How do they ensure the protection 
.of important values such as privacy, human 
dignity, and freedom? 
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LESSON 11 

How Can You Evaluate Procedures 
to Determine If They Are Fair? 

Purpose of Lesson 
This lesson reviews the goals of procedural justice 
and introduces you to three sets of intellectual tools 
useful in dealing with issues of procedural justice. 
When you have completed the lesson, you should be 
able to explain the usefulness of these tools. A fourth 
set of intellectual tools will be exanlined in the next 
lesson. 

Terms to Know 
comprehensiveness reliability 
notice impartiality 
predictability detection of error 
flexibility 

How can you examine issues 
of procedural justice? 

At this point in your study you should be aware that the 
goals of procedural justice are the following: 

• to increase the chances that all reliable information 
necessary for making wise and just decisions is 
gathered 

• to ensure the wise and just use of the information in 
making decisions 

• to protect important values and interests such as the 
right to privacy, human dignity, freedom, distributive 
justice and corrective justice; and to promote efficiency 

You can use these basic goals for evaluating procedures 
to decide if they are fair. The goals are so general, 
however, they might be difficult to use .in specific 
situations. Therefore, four steps or sets of intellectual 
tools are provided to determine whether the procedures 
used by an agency ofgovemment or other group are fair. 

This lesson provides the first three steps for examining 
issues of procedural justice. The next lesson presents the 
fourth step. As you apply these steps to situations 
presented in this unit, and later to other situations, you 
will discover that not all the tools are useful in every case. 

Critical Thinking Exercise 

IDENTIFYING INTELLECTUAL TOOLS 
TO USE IN INFORMATION GATHERING 

You may accomplish this exercise during a class 
discussion of the steps led by your teacher, or you may 
examine the steps in small groups and then discuss your 
responses with the entire class. 

Read each step in the procedure. Answer the questions in 
each step as they apply to the examples provided. Then 
discuss the usefulness of each step and give examples of  
how it might apply to situations you have experienced or 
observed. 

STEP 1. 
Identify the purposes of the 
gathering procedures. 
What information is being sought? 
information needed? 

information- 

Why is this 

Example: A policewoman driving past a bank heard 
an alarm and saw aperson looking frightened leave the 
bank in a great hurry. She stopped the person and 
searched him. 

Example: A city council held public hearings before 
deciding what kinds of  recreational facilities to build 
in a public park. 

What would be proper procedures for 
conducUng a city council meeOng? 
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STEP 2. 

Evaluate the procedures used to gather 
information. 
Do the procedures ensure that all reliable information 
necessary for making a wise and just decision is 
gathered? 

To answer this question, the procedures should be 
evaluated in terms of  the following considerations: 

a. Comprehensiveness. Are the procedures compre- 
hensive or complete? That is, do the procedures 
ensure that all information necessary to make a wise 
and just decision will be gathered from all interested 
persons? 

Example: Although Sir Walter Raleigh was 
granted a trial for conspiring to commit treason, the 
court did not allow him to present his side of the 
story. 

Example: Often committees of Congress will hold 
hearings in Washington, D.C. on subjects they think 
might require new laws, such as medical care or air 
travel safety. Interested people and groups can 
participate in these hearings if they travel to 
Washington, D.C. to make their presentations. 

b. Notice. Do the procedures provide adequate notice 
or warning of  the time and the reason for the 
hearing to allow interested persons to prepare 
adequately? 

Example: The authorities did not tell Kelly what 
the charges against her were or when her trial would 
OCCur. 

Example: When the city council decided to hold a 
public hearing on a zoning issue, they advertised the 
hearing widely in the city during the previous two 
months. 

c. Effective Presentation. Do the procedures allow 
interested persons to present effectively the 
information they wish decision-makers to consider? 

Example: Until the Supreme Court's 1963 
decision in Gideon v. Wainwright, criminal 
defendants who could not afford an attorney did not 
receive a lawyer to help them present their side of 
the story at trial, except in capital cases. 

Example: Today, people accused of  crimes who do 
not have enough money to hire lawyers often receive 
a public defender at taxpayers' expense. Public 
defenders sometimes have so many people to help 

they may have only ten to fifteen minutes to prepare 
for a hearing. 

Clarence Earl Gideon (1910-1972). What do you think are 
the costs and benefits of the Supreme Court's decision in 
Gideon v. Wainwright? 

d. Predictability and Flexibility. Are the procedures 
sufficiently predictable---established in advance-- 
and flexible--able to change or adapt to promote 
justice? 

Example: The court made up the procedures used 
in Alicia's trial as it proceeded. 

Example: Although Sarah's nanae had been placed 
on the agenda to speak at a meeting of her 
community group, she was late to the meeting 
because she had a fiat tire. She arrived just before 
the meeting was aboutto close. When she explained 
what had happened, the chairperson allowed her to 
speak to the group even though she had missed her 
place on the agenda. 

e .  Reliability. Do the procedures ensure that the 
information gathered is reliable or trustworthy? 

Example: The court did not allow Sir Walter 
Raleigh to cross-examine the person who had 
accused him of treason. 

Example: The court permitted an eyewitness to 
testify about what he saw when a bridge collapsed. 
However, he was not permitted to testify about the 
cause of  the collapse because he did not have a 
college degree in architecture or structural 
engineering. 
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STEP 3. 

Evaluate  the procedures used to make  a 
decision. 

Do the procedures ensure that the information gathered 
will be used wisely and fairly? 

To answer this question, the procedures should be 
evaluated in terms of the following considerations: 

a. Impartiality. Do the procedures ensure impar- 
t ial i ty-lack of bias or prejudice--in the making of 
decisions? 
Examples: One of the judges at Sir Walter 
Raleigh's trial was Raleigh'S sworn enemy. 
In the past, it was common for judges to be paid from 
fines they imposed on people they had found guilty 
of breaking laws. 

b. Public Observation. Do the procedures allow 
interested members of the public to observe how 
information is being used in making decisions? 
Example: The police secretly arrested Maria in the 
middle of the night and the authorities tried her in 
the jail without a jury. No one in her village knew 
what was happening other than the judge, police, 
and the witness testifying against her. 
Example: The Sixth Amendment to the 
Constitution of the United States provides all 
persons accused of crimes the right to a public trial. 

c. Provision for the Detection and Correction of 
Errors. Do the procedures allow interested persons 
to review what was done to detect--discover--and 
correct errors? 
Example: Gary was executed immediately after he 
was convicted. He had no opportunity to appeal the 
decision in his case. 

Example: No one kept a record of a city council 
meeting when they decided that the applicant should 
receive a contract to build a new school. 

What do you think? 

1. Should members of government agencies be allowed 
to gather information about persons in any way they 

• wish? Why or why not? What values and interests 
might be endangered? 

2. How might the considerations of compre- 
hensiveness, notice, effective presentation, 
predictability, flexibility, and reliability help you 
evaluate the fairness of information-gathering 
procedures? 

3. How might the considerations of impartiality, public 
observation, and provision for the detection and 
correction of errors help you evaluate the fairness of 
decision-making procedure? 

. 

. 

Using the Lesson 
Find examples of issues of procedural justice 
reported in the press or on television. Describe 
these issues to your class. Discuss the fairness of 
the procedures people used to gather information 
and make decisions in these situations. 

Read the entire Bill of Rights and the Fourteenth 
Amendment, Identify the provisions that deal 
with the procedures the government uses to 
gather information and make decisions. How do 
these provisions ensure that people will receive a 
fair hearing? How do they ensure the protection 
of important values such as privacy, human 
dignity, and freedom? 
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LESSON 12 ' " 

What  Values and Interests Should You Consider in 
D e t e r m i n i n g  Whether  Procedures Are Fair? : 

Purpose of Lesson 
In this lesson you examine the fourth set of 
intellectual tools to be used in dealing with issues of  
procedural justice. You apply the tools you have 
studied in this unit to evaluate the procedures used in 
a fictional case, "The Count of Monte Cristo." 

When you have completed this lesson, you should be 
able to use a chart containing all the tools you have 
learned to develop and support positions on the 
faimess of  procedures used in various situations. 

Why should you consider 
values and interests? 

Steps 1-3 that you have just studied are not enough to 
enable you to decide an issue of  procedural justice. A 
procedure may be very useful and effective in enabling 
members of  govemment or others to gather information 
or evaluate that information, but it may be unfair when it 
endangers important values and interests. Thus, one also 
must take into account certain values and interests in 
deciding-whether a procedure is fair. The fourth step, 
given below, focuses your attention on thissubject: 

critical Thinking Exercise.,  ' 

IDENTIFYING INTELLECTUAL TOOLSTO USE 
IN CONSIDERING VALUES AND INTERESTS 

This exercise may be accomplished d.uririg ff  class 
discussion of  the fourth step led by your t~acher or you 
may examine the fourth step in small groups and then 
discuss your responses with the entire class. ' 

Read each. part' of  the fourth step of  the procedure. 
Answer the questions in each part as they apply to the 
examples. Then discuss the usefulness of each part and 
give examples of  how it might apply to situations you 
have experienced or observed. Then answer the '%Vhat 
do you think?" questions. 

STEP 4. 

Consider Related Values and Interests. 
Do the procedures protect related values and interests? 

To answer this question, consider the following: 

a. Privacy and Freedom. Do the procedures violate 
the tight to privacy or freedom? 

Example: Today at all air terminals throughoutthe 
country, security people screen passengers and 
x-ray their luggage and may search them if 
necessary. 

Example: Right before the Revolutionary War, 
British soldiers received the fight to search 
colonists' homes at any time to discover evidence of 
smuggling or other illegal activities. Today, police 
officials must persuade a judge that they will likely 
find evidence in order to get a warrant authorizing 
the search of someone's home. The warrant does not 
authorize the search of other homes or places. 

Example: During the Civil War, President Lincoln 
suspended the right to habeas corpus in certain 
areas. As a result, people could be jailed indefinitely 
without the authorities charging them with a specific 
crime or trying them. 

How did President Lincoln's suspension of habeas corpus 
conflict with other important values and interests? 
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b. Human Dignity. Do the procedures violate basic 
ideas about the right of all persons to be treated with 
dignity no ma~er what their beliefs or actions may 
be? 

Example: In some countries, authorities torture 
people suspected of crimes to gain information from 
them. 

Example: In our country, persons involved in 
certain kinds of cases may request that the court 
close their trials to the public. 

c. Distributive Justice. Do the procedures violate 
basic principles of distributive justice? 

Example: At a. recent city council meeting on an 
issue of  importance to the community, one group 
was given thirty minutes to make its presentation, 
while other groups had only ten minutes each. 

Example: Earlier in our nation's history, the 
government permitted only white males to vote and 
serve on juries. 

d. Practical Considerations. Do the procedures 
satisfy reasonable practical considerations? 
Example: After the defendant had interrupted the 
trial with several outbursts, the judge warned him 
that he would be removed from the courtroom if he 
disrupted the trial again. 

Example: Martha took her neighbor, Sam, to Small 
Claims Court to try to get him to pay $3 5 for damage 
his dog had done to her lawn. She asked another 
neighbor to testify on her behalf, but the neighbor 
refused, saying that although h e thought she was 
right, he did not want to take the time offfrom work. 
Martha believed that she would not get a fair heating 
unless she could compel the neighbor to testify. 

What do you think? 

. What is the purpose of considering the values of 
privacy, freedom, human dignity, and distributive 
justice in evaluating issues of procedural justice? 

. Why might it be important to take practical 
considerations into account in evaluating issues of 
procedural justice? 

3., How might an efficient way of gathering information 
violate important values and interests? 

Critical Thinking Exercise 

EVALUATING PROCEDURES WITH 
INTELLECTUAL TOOLS 

Read the following adaptation of  the Count of Monte 
Cristo, by novelist Alexandre Dumas (1802-1870). 
Although it is a fictional account, Dumas based his novel 
on the actual experiences of political prisoners in 19th 
century France. Work in small groups or with a study 
partner to complete the intellectual tool chart on p. 211. 
Be prepared to discuss your answers with the rest of the 
class. 

The Imprisonment of Edmond Dantes 

The Captain's Request 

It was the winter of 1815. A three-masted ship sailed the 
Mediterranean Sea, bound for Marseilles. In his cabin 
below, the captain lay dying of a brain fever• He sent for 
his first mate, young Edmond Dantes, and made a last 
request. "My dear Dantes," said he, "swear to do what I 
am going to tell you, for it is very important." 

'¢I swear," replied Dantes. 

"After my death, you will be captain. Stop at the Isle of 
Elba and give this letter to Napoleon. Perhaps he will give 
you another letter. If he does, deliver it, as I would have 
had I lived•" 

Q 

the story of young Oantes raise? 
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'~I will do it, Captain, but will he see me?" 

'1-Iere is my ring," said the captain. "Send it to him, and 
he will see you." Two hours later the captain was 
delirious, and the next day he died. 

The captain's request bothered Dantes. NapOleon, who 
had once ruled France, had been defeated and sent into 
exile on the Isle of  Elba, where he was in fact a prisoner. 
However, there were still many people in France who 
loved Napoleon and wanted him to come back to rule. 

Others thought that these people were traitors to the king 
of  France, and the government imprisoned and executed 
many of  them. To be suspected of  liking Napoleon or 
feeling sorry for him was dangerous in France at that 
time. Dantes knew this, but he believed that the last 
request of  a dying man should be obeyed, so he did as he 
had been told. He was only nineteen and had not served 
under Napoleon. In fact, he had almost no knowledge of  
politics at all; he felt sure that no one could accuse him 
of  being loyal to Napoleon. 

Niter delivering the letter, Napoleon gave him another 
one to deliver to a man named Nortier in Paris. Dantes 
then sailed for Marseilles, where he was to deliver the 
ship's cargo and marry a beautiful, young girl named 
Mereedes. 

Unknown to Dantes, several men were plotting his 
downfall. One was jealous that Dantes, a young boy of  
nineteen, was now captain of  the ship. Another was in 
love with Mercedes and hated Dantes for taking her from 
him. They sent a letter, to the police that said Dantes had 
seen Napoleon and was carrying a letter to 
revolutionaries in Paris. 

The Arrest of Dantes 

Music, laughter, and bright costumes filled the room. The 
servants had prepared a plentiful feast and set the tables. 
I t  was the mamage  party of  Edmond Dantes and 
Mercedes. Friends and families of  the happy pair filled 
the room. After the feast all were to go to the church f o r  
the marriage ceremony. 

"Shall we go?" asked the sweet, silvery voice of  
Mercedes. 'q 'wo o'clock has just struck, and you know 
we are expected soon." 

'~ro be sure, to be sure!" cried Dantes eagerly. "Let us go 
right now !" 

At this moment they heard the dread sound of marching 
feet. Nearer and nearer came these sounds of  terror. Three 
loud knocks of  a sword hilt against the door increased the 
fears o f  the festive party. 

"Open the door," said a loud voice, "in the name of the 
law." An officer and five soldiers entered the room. '%Vho 
is Edmond Dantes?" 

Dantes stepped forward. 

'~Edmond Dantes," replied the officer, "I arrest you in the 
name of  the law!" 

"Me?" replied Edmond, "For what reason?" 

' I  cannot tell you, but you will be told at your first 
examination." 

After shaking hands with all of  his friends, Dantes 
surrendered to the officer. He turned to his family and to 
Mercedes. "Don't worry, there is some •little mistake; 
depend upon it. They shall set me free as soon as they 
discover it." 

"Goodbye, goodbye, Edmond!" cried Mercedes from the 
balcony. 

"Goodbye, sweet Mercedes! We shall soon meet again!" 

The Interrogation 

At the police station Monsieur de Villefort questioned 
Dantes. Villefort also was to marry that day, but when he 
heard of  the arrest of  this man charged with being a traitor 
and a friend of  Napoleon's, he left the house of  his bride. 
Viilefort was in favor with the king, but he knew he had 
to be very careful to maintain this position. His father had 
been a supporter of  Napoleon and even now was 
suspected of  plotting against the king. Villefort would 
have nothing to do with his father and had even changed 
his name to further separate from h im.  He was a 
prosecutor for the king, and he knew that if he did not 
succeed in condemning anyone suspected of  being loyal 
to Napoleon, he himself would be suspected. 

His first glance at Dantes softened his heart. He saw that 
Edmond was intelligent, courageous, and honest. As 
Dantes told him the story of  the dying captain's request 
and of  his ignorance of  politics, Villefort could not help 
but believe him. 

"AhT" said Villefort, "this seems to be:the truth. If you 
are guilty of  anything, it is in not acting wisely. And 

• considering that you acted on your captain's orders, I 
cannot hold you guilty." 

"I am free, then, sir?" cried Dantes joyfully. 

'~Yes, but first give me the letter you were to deliver to 
Paris." 
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' 'You have it already, for i t  was taken from me by the 
officers. It was on your desk." 

"Stop a minute," said Villefort, as Dantes took his hat and 
gloves. "To whom is it addressed?" 

'~I'o Monsieur Nortier in Paris." 

If a thunderbolt had struck the room, Villefort could not 
have been more shocked. He sank into his chair, drew out 
the fatal letter, and looked at it with an expression of  
terror. 

"Monsieur Nortier of  Paris," he said, growing paler. 

''Yes," said Dantes, "do you know him?" 

' n o ! "  replied Villefort, "a faithful servant of the King 
does not know traitors." 

"It is a conspiracy then?" asked Dantes. "I knew nothing 
about it." 

"Yes, but you know the name of  the person to whom this 
letter was addressed." 

"I had to read the address to know to whom to give it." 

'q-Iave you shown this letter to anyone?" 

'°/'o no one, on my honor." 

Villefort fell back in his chair. "Oh, if the king leams that 
Nortier is my father, I am mined," he murmured. "Dantes, 
I can no longer free you tight away. I must talk to the 
judge. But look how I will help you. The main thing 
against you is in this letter." Villefort went to the fireplace 
and cast the letter into the flames. '`you see, I destroy it." 

"Oh!" exclaimed Dantes, "you have saved me!" 

"Do you trust me now?" asked Villefort. 

"In every way," replied Dantes. 

'°rhen listen to my advice. Don't tell anyone of  the letter, 
no matter what happens, and all will be well." 

"I will swear not to," said Dantes. 

Dantes Learns His Fate 

Villefort rang a small bell. A policeman appeared. 
Villefort whispered some words in his ear, and the 
policeman nodded. 

"Follow him," said Villefort. 

That night four armed guards took Dantes in a carriage 
through the streets of  the town. The carriage stopped at 

the port, and twelve more soldiers came out of  the 
darkness. 

"Can all this be for me?" Dantes thought. 

He was taken to a boat and seated between armed guards. 
The oarsmen pulled and the boat skimmed over the dark 
waters of the bay. 

'%Vhere are you taking me?" asked Dantes. 

'`you will know soon enough," answered a guard. 

Wild and strange thoughts ran through Dantes' mind. 
Were they going to leave him on some distant point? 
There were no ships in the harbor. They had not tied him, 
and this seemed to mean that they were going to let him 
go. Besides, Villefort had told him that as long as he did 
not mention the letter, or the name of  Nortier, he would 
be free. He waited silently, staring through the darkness. 
He could see a light in the house where Mercedes lived. 

If he were to shout she could hear him. He thought how 
silly the guards would think him if  he were to shout like 
a madman. 

He turned to the nearest policeman and said, "Friend, I 
beg you, as a Christian, to tell me where we are going. I 
am Captain Dantes, a loyal Frenchman, though accused 
of  treason. Tell me where you are taking me, and I swear 
upon my honor I won't  resist." 

"I see no harm in telling you now. You are from 
Marseilles and a sailor, and you still don't  know where 
we are going?" 

"On my honor, I have no idea." 

"Look around you then." 

Dantes rose to his feet and looked forward. He saw the 
black and frowning rock on which stands the Chateau 
d'If. It was a gloomy fortress more than three hundred 
years old, now used as a prison. To Dantes it looked like 
a hangman's scaffold. 

'%Vhy are we going there?" cried Dantes. 

The policeman smiled. 

"I am not going to that prison. It is used only for political 
prisoners. I have not done anything! Are there any judges 
or courts at the Chateau d'If?." 

' n o ,  only a warden, soldiers, and good thick walls." 

'`you think that I am to be imprisoned there?" 

'qt looks like it." 

'"Without a trial?" 
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"You've had a trial." 

Dantes tried to leap overboard but the quick action of the 
police stopped him. The boat touched shore, and they 
took him to a cell. Dantes did not fight. He was like a man 
in a dream. "It is late," said the jailor. "Here is bread, 
water, and fresh straw, and that is all a prisoner can wish 
for. Good night." 

Dantes was alone in darkness and silence. With the first 
light of day the jailor retumed. He found Dantes in the 
same position, as if fixed there, his eyes swollen with 
weeping. He had passed the night standing and without 
sleep. 

The jailor went to Dantes and put a hand on his shoulder. 

"Haven't you slept?" he asked. 

"I don't  know," replied Dantes. 

"Are you hungry?" he continued. 

"I don't  know." 

"Do you want anything?" 

"I want to see the warden." 

"That is impossible." 

'"Why?" 

"It is against the rules. Someday you may see him, if we 
let you walk around, but he may not listen to you." 

"But," asked Dantes, "how long will I have to wait?" 

"Ah! A month!six months!a year." 

Post script: Edmond Dantes remained in the Chateau 
d'If for fourteen years before making his escape. 

. 

. 

Do you think the procedures used to convic! young Dantes 
adequately served the goals of procedural justice? What 
changes would you make ? 

Using the Lesson 
Read the Bill of Rights. Identify the provisions 
that would have prevented the violations of  
procedural justice that occurred in the case of 
Edmond Dantes. 

Watch television programs involving law- 
enforcement officers, private detectives, or 
courts. Evaluate the fairness of  the procedures 
used by applying the intellectual tools you have 
studied. 
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• Intellectual Tool Chart for Issues of Procedural Justice 

2. 

: : Q u e s t i o n s  

1. 

. 

. 

What information is being sought? Why is this 
information needed? 

Do the procedures ensure that all reliable information 
necessary for making a wise and just decision is 
gathered? Consider:' 

a. comprehensiveness 

b. notice 

cl effective presentation 

d. predictability and flexibility 

e. reliability 

Do the procedures ensure that the information 
gathered will be used wisely and fairly in making a 
decision? Consider: 

a. impartiality 

b. public observation 

c. detection and correction of errors 

Do the procedures protect important values and 
interests? Consider: 

a. privacy and freedom 

b. human dignity 

c. distributive justice 

d. practical considerations 

Do you think the procedures adequately serve the 
goals of procedural justice? What changes (if any) 
would you make? 

. 

6. Explain your position. 

A n s w e r s  
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Lesson 13 

Were the Procedures Used in This Case Fair?. " 

Purpose of Lesson 
Now you may apply the intellectual tools you have 
studied in this unit to a historical case. You evaluate 
the procedures used to prosecute and uphold the 
conviction of  Sacco and Vanzetti for murder and 
armed robbery in the 1920s. You role-play a 
governor's clemency board hearing on whether to 
recommend that the defendants' death sentences be 
carried out. 

When you have. completed ,this lesson, you should be 
able to evahiate, take, and defend positions onthe  
fairness o f  procedures used in this case. 

Critical Thinking Exercise 

EVALUATING AND TAKING A POSITION ON 
PROCEDURAL JUSTICE IN A HISTORICAL CASE 

Using the intellectual tools you have learned in this unit, 
tackle the following problem of procedural justice. 

Below is an abridged account of  the historical facts 
.-surrounding the trial of  Nicola Sacco and Bartolomeo 
Vanzetti. This case; which took place in the 1920s, 
attracted enormous attention around the.word. Although 
the defendants were tried for murder, many suspected 
they were actually on trial for their political beliefs. The 
procedures of the trial raised many questions. 

After reading about the case, work with a study partner 
to complete the procedural justice intellectual tool chart 
on page 211, applying it to the Sacco and Vanzetti 
situation. What arguments would you make to the 
governor for or against a stay of  execution? Discussion 
questions follow the story. 

At 3 p.m. the paymaster and his guard were carrying the 
money down the street to the factory when they saw two 
men leaning on a fence. Suddenly, one of  the men stepped 
forward, pulled a gun, and shot the guard.. The guard 
staggered, fell, and was shot again. The paYmaster ran, 
but was hit in the back by two bullets. 

Just then, a dark car drove up with several men inside. 
The killers threw the money boxes• into the car, jumped 
in, and sped away. As the car drove off, someone in it 
shot the guard again. The guard died there. The paymaster 
died the next day. 

The Investigation 

At the time of the crime, the police were !nvestigating a 
similar incident in another town. Both cases involved 
gangs with dark cars. Witnesses to both crimes said they 
thought the criminals were Italian. 

Shortly after the armed robbery, the police found a car 
being repaired at a garage that seemed to fit the 
description of the getaway car. The car belonged to an 
Italian named Mike Boda. On the evening of  May 5, 
1920, Boda and three other men came to pick up the car. 
The owner of the garage, who had been alerted by the 
police, told them that they had not completed the repairs. 

~.~:, ~ The,Case of Sacco and Vanzetti 

• " The Crime 
On April 15, 1920, the $15,776.51 payroll for the Slater 
and Morrill shoe factory in South Braintree, 
Massachusetts was brought to the factory's office. The 
money was put into pay envelopes and the envelopes 
were placed in two steel boxes. 

What might be fair procedures when arresting persons 
who neither speak nor understand English very well? 
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Boda and one of  the men then left on a motorcycle. 
Witnesses saw the other two men get on a streetcar. After 
they were gone, the garage owner's wife called the police. 
They arrested the two men who got on the streetcar in the 
trap set for Boda. However, Boda disappeared and was 
never seen again. 

Neither of  the two men arrested had police records. When 
they were arrested, both were carrying loaded guns. They 
gave their names as Nicola Sacco and Bartolomeo 
Vanzetti. Both were Italians, and both were aliens. 

When apprehended on the streetcar, police did not tell 
Sacco and Vanzetti why they were arrested. Neither man 
spoke English very well, nor did they understand that they 
had certain constitutional rights. 

At the time of the arrest, the police were unaware that the 
two men were political radicals who were active in 
anarchist causes. Anarchists generally believe that all 
forms of  political authority are unnecessary and 
undesirable. When the police chief asked Sacco and 
Vanzetti questions about their political beliefs, they did 
not answer honestly. They thought their anarchist 
associations would get them into trouble. 

"Red Scare" 

In 1920, fear and hysteria over political radicalism were 
common in the United States and abroad. One reason was 
that bombings by anarchists killed a number of people. 

There also had been a communist revolution in Russia in 
1917 when the Bolsheviks, led by Lenin and Trotsky, 
took over the government. Some people were terrified 
that anarchists and communists might stir up rebellion in 
the United States. Because of the widespread public 
hysteria, law enforcement officers looked everywhere for 
anyone who might be plotting to overthrow the 
government. Authorities raided meetings in homes, 
clubs, and public halls. In 1920 alone, the police arrested 
almost 4,000 suspected revolutionaries, most of them 
aliens. Many were eventually deported. 

Although they still had not been told why they had been 
arrested, the district attorney questioned the suspects. 
When he asked questions about their political beliefs, 
they lied once again. When the authorities learned that 
Sacco and Vartzetti were not being truthful, they assumed 
that the suspects had more to hide than .their political 
convictions. 

How could attitudes of the general public 
affect the fairness of a jury trial? 

The Trial 

On May 3 l, 1921, Sacco and Vanzetti were tried for the 
murders. Their lawyer, Fred .Moore, was himself a 
political radical and made no effort to hide his beliefs. In 
fact, far from concealing his political views, he let 
everyone know he thought the case was a clear example 
of how the capitalist system victimizes downtrodden 
working people. From the beginning of the trial, there 
were angry feelings between Judge Webster Thayer and 
the defendants' lawyer. 

During the seven-week trial, the district attorney who had 
questioned the two suspects when they were first arrested 
served as prosecutor. The selection of a jury was a long 
and difficult process; they examined more than 700 
people before choosing the twelve jurors. 

As the courtroom proceedings began, the quiet little 
Massachusetts town of Dedham found itself transformed. 
Crowds gathered. Law enforcement guarded the 
courthouse and searched everyone who entered. Armed 
guards marched the defendants, who were always kept in 
handcuffs, between the jail. and the courthouse. No one 
could escape the impression that these were desperate and 
dangerous men. 
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The first witness for the prosecution, Mary Splaine, 
identified Sacco as the man who had done the shooting 
from the car. When questioned by Sacco and Vanzetti's 
lawyer, however, the witness admitted she had seen the 
car from a distance of  seventy feet for no more than three 
to five seconds,, as it was rapidly speeding away. " 

Cross-examination also uncovered the fact that a year 
earlier at the police station, Mary had picked a picture of 
another man as the gunman. However, after seeing Sacco 
three times alone in the jail--never in a line-up as was 
the usualprocedure--Mary changed her mind. 

Other witnesses had also failed to identify Sacco and 
Vanzetti until they spent some time alone with the two 
men. Under these conditions, witnesses who had 
previously said they had not seen the killers clearly 
enough to identify them altered their statements to 
identify Sacco and Vanzetti as the men they had seen. 

Next, the prosecution showed that Sacco and Vanzetti 
had lied when questioned at the police station. The district 
attorney argued that they hid the truth because they were 
guilty of  the murders. The prosecution introduced a cap 
found at the scene of" the crime as evidence. The 
prosecution claimed it was Sacco's. Sacco, his wife, and 
his attorney said it was not his and did not even fit him. 

The prosecution then produced expert witnesses to show 
that the gun police took from Vanzetti actually belonged 
to the guard who had been shot. The prosecution claimed 
that Vanzetti had stolen the gun at the time of the murder. 

Guards outside the prison where Sacco and Vanzetti were held. 
Wha! issues of procedural justice surface during high-profile cases 
such as the trial of Sacco and Vanzetti? 

The prosecution also tried to prove that the bullet that had 
killed the guard had been from Sacco's gun. Sacco and 
Vanzetti's lawyer failed to challenge this testimony, 
although later they presented their own ballistics experts 
who said that the bullet had not come from Sacco's gun. 
In fact, the police who arrested the two men had failed to 
mark the guns and ammunition properly. 

Nicola Sacco Bartolomeo Vanzetti 

Throughout the trial, the prosecutor emphasized the 
unorthodox political views of the defendants and the fact 
that they had gone to Mexico during World War I to 
escape the draft. 

After the prosecution presented its case, the defense had 
its turn. The defense lawyer first called Vanzetti and then 
Sacco to the witness stand. Both men had trouble proving 
to the jury's satisfaction where they had been on the day 
of  the murder. 

Sacco had not been at work. Vanzetti was self-employed 
as a fish peddler and could not prove where he had been. 
When Vanzetti was asked why he carried a gun, he 
explained that he carried a lot of  money when he bought 
fish for his business and that he needed the gun for 
self-defense. Vanzetti admitted that he had lied about his 
political beliefs when questioned by the police, but said 
it was because he was afraid that he would be sent back 
to Italy if they knew he was an anarchist. 

When Sacco was cross-examined, hel,admitted that 
although he had gained many advantages from living in 
the United States, he had still been quite critical of the 
govemment. His defense attomey objected to this line of 
questioning, saying it had nothing to do With whether 
Sacco and Vanzetti had committed murder. However, 
Judge Thayer repeatedlyoverruled such objections. The 
defense attomey then produced witnesses that said the 
defendants had been elsewhere atthe time of the murders. 
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The Verdict 

Both sides gave final arguments on July 14, 1921. When 
the judge gave instructions to the jury, many observe.rs 
thought his .remarks were prejudiced against Sacco and 
Vanzetti. In his final charge to the jury, Judge Thayer 
urged jurors to act "as true soldiers.., in the spirit o f  
supreme American loyalty." 

D ~ i n g  the trial, Thayer permitted numerous questions 
about the defendants' political beliefs. Some people who 

had  attended the trial also claimed that they had 
overheard the judge outside the courtroom make sneering 
and hostile remarks aboutthe defendants. However, these 
claims were never verified. 

The jury deliberated for five hours before reaching a 
verdict. It was the same for both defendants: guilty of  
murder in the first degree. 

The defense attorneys asked for a new trial, sacco and 
Vanzetti waited in prison for six years while motions for 
a new trial moved slowly through the legal system. 

The Appeals 

The defense presented new evidence to support the 
request for another trial. A man named Gould said he had 
been walking behind the guard and pay master when they 
were shot. He swore that neither Saeco nor Vanzetti had 
been in the getaway car. However, according to 
Massachusetts law at that time, requests for a new trial 
had to be made to the judge who had heard the original 
trial. Judge Thayer denied the request, ruling that one 
piece of  evidence was not enough to justify a new trial. 

Defense attomeys then claimed that the foreman of the 
jury which had convicted Sacco and Vanzetti had said 
that radicals should hang whether they were guilty or not. 
Judge Thayer denied the second request for a new trial as 
well. 

Months passed. They made another appeal. The 
prosecution's main ballistics expert said if he had been 
asked directly ifthe bullet that killed the guard came from 
Sacco's pistol, he would have said it did not. Judge 
Thayer again denied the appeal. 

Then on November 18, 1925, Celestino Madeiros, a 
convicted murderer, confessed that he had participated in 
the shoe factory robbery and murders as part of  the 
notorious Joe Morelli gang. Armed with this new 
evidence, attomeys appealed to the Supreme Court of  
Massachusetts. 

However, according to the law at that time, the high court 
could only review the records of  the original trial and 
could not review any new evidence. Thus, the court's 
decision was to let the verdict stand. 

Finally, on April 9, 1927, Sacco and Vanzetti went to 
court for final sentencing. The judge asked them if  they 
had anything to say. Vanzetti rose and spoke: 

"I am suffering because I am a radical and indeed I am a 
radical. I have suffered because I am an Italian and indeed 
I am an Italian. I would not wish to a dog or a snake, to 
the most low and unfortunate creature of  this wodd- - I  
would not wish to any of  them what I have had to suffer 
of  things I am not guilty of." 

Sacco and Vanzetti were sentenced to die in the electric 
chair. 

A Final Appeal 

By this time, public opinion had begun to change and 
many people, conservatives and liberals alike, began to 
call for a new trial. Protests grew against the executions. 
A newspaper editorial summarized people's feelings: 

'~qo man, we submit, should be put to death where so 
much doubt exists." 

Although defense attorneys continued to request a new 
trial and even tried to appeal the case to the United States 
Supreme Court, they were unsuccessful. They asked the 
governor of  Massachusetts for a stay of  execution. 

Judge Webster Thayer 
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Critical Thinking Exercise 

TAKING, AND DEFENDING A POSITION 
IN A CLEMENCY BOARD HEARING 

. 

Now you will role-play a clemency board hearing. To 2. 
conduct the exercise, a class member should play the role 
of the governor of Massachusetts. The governor should 
appoint an advisory board of five to seven class members 
to advise him on Sacco and Vanzetti's request for a stay 
of execution. The rest of the class should form two 
groups. One group should prepare arguments in favor of 
granting a stay of execution and the other group should 
prepare arguments against granting a stay. 

Each group should select two or three spokespersons to 
present the arguments to the governor's clemency board. 
Each group's presentation should be limited to five 
minutes, followed by a question and answer period of five 3. 
minutes. While each group is preparing its arguments, the 
members of  the governor's clemency board should 
prepare questions to ask the spokespersons for each side. 
After the presentations and question and answer periods 
are completed, the clemency board should discuss what 
recommendation to make to the govemor, and why. Each 
member of the board should be able to express his or her 
views to the governor. After hearing the board's 
recommendations, the govemor should decide whether 
or not to grant a stay of execution, and should explain the 
reasons for his or her decision to the class. 

What do you think? 

Were the goals of procedural justice met in the Sacco 
and Vanzetti case? Why or why not? 

Information made public more than fifty years after 
the trial ended has been interpreted by some to 
suggest that Sacco was guilty of murder. He 
belonged to a Sicilian radical group sworn to secrecy. 
Recently opened FBI files indicate that the state 
probably did not have enough evidence to convict 
Vanzetti of murder, although it suggests he may have 
been involved with the armed robbery in some way. 
Other information, however, seems to point to the 
Morelli gang. Does this information in any way alter 
your opinion as to whether or not the procedures used 
in the case were fair? 

The Governor of Massachusetts denied the request 
for a stay of execution. Protests grew all over the 
world. In some countries, crowds marched on 
American embassies. In France, Italy, and the United 
States, workers went on strike. Bombs went off in 
Philadelphia and New York. Meanwhile, Sacco and 
Vanzetti continued to maintain their innocence. As 
the hour for the execution approached, several 
thousand people gathered outside the jail. Hundreds 
of armed police held back the crowd. At last, on 
August 23, 1927, after more than seven years in jail, 

How does public observation of legal proceedings help achieve the goals of procedural justice? 
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. 

Sacco and Vanzetti were executed in the electric 
chair. 

After the executions, protest continued. Then in 
April, 1959, a member of the Massachusetts state 
legislature proposed that the governor declare a 
retroactive pardon based on the contention that Sacco 
and Vanzetti had been denied a fair trial in violation 
of the due process clause of  the Fourteenth 
Amendment of the U.S. Constitution and protections 
in the Bill of Rights of the Massachusetts 
Constitution. If you had been in the legislature, 
would you have voted for this bill? Why or why not? 

What, if any, issues of corrective and distributive 
justice were raised in the Sacco and Vanzetti case? 

Using the Lesson 
1. "~Due process is that procedure which hears 

before it condemns, which proceeds upon 
inquiry, and renders judgment only after trial," 
wrote American statesman Daniel Webster 
(1782~ 1852). According to Webster's definition, 
how does due process promote the goals of  
procedural justice? 

-2. 'q]ae fact of the Whole matter is that very many 
persons look upon the. whole procedure [raids, 
arrests, ancL deportations] as all wrong and a 
travesty of  justice.If there was the leastevidence 
against these men of being plotters and agitators 
against law and order, the burden and du~  of the 
authorities was to see that these charges were 
either proven or disproven in the law courts." 
Claremont Eagle Times, September 1920 

Unlike Sacco and Vanzetti, many arrested in the 
Red Raids of  the 1920s were never even given 
the beiaefit of atrial. Imagine you are an editorial 
writer in 1927. Write an editorial about the Sacco 
and Vanzetti case in terms of  the three categories 
of justice you have studied in this program. 

3. Arrange to visit and observe an agency of  local 
government at work gathering information or 
making a decision. List the procedures used and 
be prepared to discuss their fairness with your 
class. For example, you might observe a court 
trial, a board of  education hearing, a zoning 
commission heating, or a city council hearing. 

4. Write an editorial or draw a political cartoon 
about the procedural justice issues raised in the 
Sacco and Vanzetti case you have studied in this 
lesson, or choose other procedural justice issues 
as your subject. Your editorial or cartoon should 
emphasize the problems that might occur if there 
is no procedural justice. 

JUSTICE • 217 



218 • FOUNDATIONS OF DEMOCRACY 



Glossary 

abolitionist. A person who advocated the end of  slavery 
in the United States. 

abridge. To reduce in scope; to limit or curtail. 

accountable. Obliged to answer for one's actions. 

agenda. A list, outline, or plan of things to be considered 
or done. 

Amish. Members of  the Mennonite religion that settled 
in the United States. 

appointment .  A nonelective office or positiom 

aristocracy. A governing body or upper class usually 
made up of  an hereditary nobility. 

assignment. An appointment to a post or duty. 

assistance of counsel. Amendment VI of  the Bill of  
Rights - in all criminal prosecutions, the accused is 
guaranteed the right to have the help of an attorney for 
his or her defense. 

authority.  The rules or the people who govern our lives; 
the power to influence or command thought, opinion, or 
behavior. 

bailiff. A minor official who guards prisoners and 
maintains order in a courtroom. 

benefits. Things that promote well-being; advantages. 

bill. A proposed law presented to a legislature. 

bill of attainder.  Legislative act that gives notice of 
termination of  a person's civil rights. Bills of attainder 
are prohibited by the Constitution in Article 1, Section 9. 

Bill of Rights. The first ten amendments to the U.S. 
Constitution, a summary of fundamental rights, and 
privileges guaranteed to a people against violation by the 
state. 

blockade. The closing off  of  a city or harbor by troops 
or warships to prevent people and supplies from going in 
or out. 

burden.  Something oppressive or worrisome. 

capacity. Ability to hold, receive, or contain. 

carelessness. Inattentive or negligent behavior. 

caucus. A closed meeting of  persons belonging to the 
same political party. 

characteristics. Distinguishing traits, qualities, or 
properties. 

civic principles. A rule or code of  conduct relating to 
citizenship. 

civil disobedience. Violating a law or protesting a 
government policy on the grounds that the law or policy 
is morally unjust .  

common-law. Relating to the body of law developed in 
England primarily from judicial decisions based on 
custom and precedent, unwritten in statute or code. The 
basis of  the English legal system and of  the system in all 
of  the U.S. except Louisiana. 

compensate. To make an appropriate payment. 

comprehensiveness.  Complete or broad coverage" of  a 
topic. 

compromise.  A settlement of differences between 
opposing sides in which each side gives up some of its 
claims and agrees to some of  the demands of  the other. 

compulsory process. Amendment VI of  the Bill of  
Rights - in all criminal prosecutions, the accused is 
guaranteed the right to a speedy and fair trial and the right 
to have the state follow established procedures for 
obtaining witnesses in his or her favor. 

confidential. Told in secret; entrusted with private 
matters. 

conformity. Action or behavior that is in accord with 
current rules, customs, or principles. 

conscience. Fundamental ideas about right and wrong 
that come from religion, ethics, and individual morality; 
the sense or consciousness of  the moral goodness or 
blameworthiness of one's own conduct, intentions, or 
character together with a feeling of obligation to do right 
or be good. 

conscious choice. A choice marked by thought. 

consent. Agreement as to action or opinion. 

constituent. One of  a group who elects another to 
represent them in public office 

contract.  A formal agreement, enforceable by law, 
between two or more persons or groups. 

control or choice. Authority or power to regulate or 
choose. 
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correction. An action or instance of  bringing into 
conformity with a standard; an improvement. 

• corrective justice. Fairness of  a response to a wrong or 
injury to a person or group is an issue of  corrective justice; 
to punish with a view to reforming or improving; to make 
or set right. 

corruption of blood. Barring a person from inheriting, 
retaining, or transmitting any estate, rank, or title due to 
the commission of  a crime (usually treason) that 
terminates the person's civil rights. 

costs. Losses or penalties incurred in gaining someth'mg. 

creativity. Originality; inventiveness. 

criteria. Characterizing marks or traits; a standard on 
which a judgment  or decision may be based. 

custom. Long-established practice considered as 
unwritten law; the whole body of  usages, practices, and 
conventions that regulate social life. 

data bank. A store of  information. 

desert.  Something deserved or merited. 

detection ofe r ro r .  Discovery ofsomething incorrect or 
wrong. 

deter.  To discourage or hinder. 

d i lemma.  A situation involving a choice between two 
equally unsatisfactory altematives. 

diligence. Steady, earnest, and energetic effort. 

distributive justice. Fairness o f - d i v i d i n g  something 
among several people or groups is an issue of  distributive 
justice. That which is distributed or divided can be a 
benefit, such as pay for work, the right to speak or vote, 
or it can be a burden, suchas taxes, household chores , or 
homework. 

divine right.  The belief that God granted to those of  
royal birth the right to rule their people. 

due process of law. Amendment  XIV, Section 1 - ...nor 
shall any State deprive any person of  life, liberty, or 
property, without due process of  law. A course of  formal 
proceedings carried out regularly and in accordance with 
established rules and principles. 

duration. Period of  time. 

duties. Actions required of  someone by position, social 
custom, law, or religion. 

economic  costs. The expense of  supporting institutions 
or gaining benefits. 

effects. Physical belongings. 

efficiency. Effective operation as measured by 
comparing production with cost--as in energy, time, and 
money. 

endangered species. A group of  biologically similar 
animals or plants that are threatened with extinction. 

equal protection of the laws. Amendment  XIV, 
Section 1 - ...nor deny to any person within its 
jurisdiction the equal protection of  the laws. All citizens 
no matter their religion, race, gender, age, or status in 
society are entitled to the same treatment under the law. 

espionage. The practice of spying or use of  spies to 
obtain information about the plans and activities of  a 
foreign government. 

establishment of religion. Recognition by law and 
support by civil authority of  a particular religion as the 
official church of  a nation. 

ex officio. Originally from Latin. To have privilege or 
burden by virtue of  one's office or position. 

ex post facto law. A law passed retroactively. 

exclusion. The act of  keeping things private; keeping 
others out. 

executive branch.  The branch of  the government 
concemed with putting laws into effect. 

extent. The size of  a particular area; breadth, degree, or 
magnitude of  something. 

extinct. No longer existing. 

factor. Something that helps bring about a certain result. 

flexibility. Capability of  adapting to new, different, or 
changing requirements. 

flogging. Beating with a rod or whip. 

Four th  Amendment l  The right of the people to be 
secure in their persons, houses, papers and effects, 
against unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon probable 
cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or 
things to be seized. 
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free exercise of religion. The clause in the First 
Amendment that states that the government shall make 
no law forbidding the free practice of  religious beliefs. 

Freedom of Information Act. A law passed by 
Congress in 1966 that gives people a legal right to 
documents from ,the federal government, unless the 
documents contain certain types of confidential or 
classified information. 

grand jury. A jury that examines accusations against 
persons charged with a crime, If the evidence warrants it, 
the grand jury makes formal charges on which the 
accused persons are later tried. 

habeas corpus. See writ of habeas corpus. 

hearsay. Information or news heard from another 
person; rumor. 

heredity. The passage of traits from parents to offspring; 
genetic transmission. 

Hippocratic oath. An oath embodying a code of 
medical ethics usually taken by those about to begin 
medical practice. 

higher law. As used in describing a legal system, refers 
to the superiority of one set of laws over another. For 
example, the U.S. Constitution is a higher law than any 
federal or state law. In the natural rights philosophy, it 
means that natural law and divine law are superior to laws 
made by human beings. 

humane. Marked by compassion, sympathy, or 
consideration for human beings or animals. 

hypothetical. Presumed; based on supposition. 

immunity. Freedom from punishment or restrictions. 

impact. The effect of something on the feelings ormind 
of another. 

impartial. Treating or affecting all equally. 

inaccessibility. State of being unapproachable. 

inalienable rights. Fundamental rights of people that 
may not be taken away. 

incompetent. Lacking adequate ability or qualities. 

indictment. A formal written statement framed by a 
prosecuting authority and found to have merit by a grand 
jury charging a person with a crime. 

injunction. A court order prohibiting or requiring a 
specific course of action. 

injury. Damage, harm, or wound. 

institution. An established practice, custom, or pattem 
of behavior important in the cultural life of  a society. 

intellectual tools. A set of  ideas that are useful in 
examining various issues; rational practices used for 
performing operations in a particular vocation or 
profession. 

intellectual stimulation. Increased use of  the intellect. 

intent. Aim or purpose. 

interest. A right to or claim on something. 

internment camp. A place where people are detained, 
especially during wartime. 

involuntary servitude. The state of  being forced to 
labor for another against one's will. 

isolation. The condition of being separate, alone, or free 
from external influence. 

jeopardy. The danger that an accused person is 
subjected to when on trial for a criminal offense. 

jurisdiction. The limits or territory within which 
authority may be exercised. 

just compensation. AmendmentV of  the Bill of  Rights. 
Payment made to private citizens by the government in 
cases of government's confiscation of  their property. 

justify. To prove or show to be right or reasonable. 

kangaroo court. A mock court in which the principles 
of  law and justice are disregarded or perverted. 

knowledge of probable consequences. Expectations 
marked by reason. 

legal obligation. A responsibility imposed by law. 

legality. The fact of  being lawful. 

levy (taxes). To impose or collect monies by legal 
authority. 

libel. A written or printed statement that unjustly 
damages a person's reputation or exposes him or her to 
ridicule. 

limit. Something that restricts or keeps in bounds. 

living will. To make one's wishes known in advance in 
case a life threatening illness or accident should occur 
that renders one mentally incapacitated. 

loitering. To stand around idly; to linger with no 
apparent purpose. 
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monarchy. Undivided rule or absolute sovereignty by a 
single person; a government having an hereditary chief 
o f  state with life tenure. 

moral obligation. A duty arising from the inner sense 
of  right or wrong • . 

moral principle.  A rule of  custom, code of  behavior, or 
conduct differentiating between right and wrong. 

naturalize. To give full citizenship to someone of  
foreign birth. 

need. A condition requiring supply or relief. 

negligence. Failure to exercise care. 

notice. A warning or intimation of  something. 

oath. A declaration or promise to tell the truth or to act 
in a certain way made with God or some other sacred 
object as witness. 

obligation. Something one is bound to do as a duty or 
responsibility. 

occupation. A means of  making a living; a profession 
or job. 

offensive. Causing anger, resentment, or displeasure. 

paramilitary. Organized to imitate a military unit but 
outside of  the regular military forces. 

pardon. To absolve from the consequences of  a fault or 
crime. 

penalty.  A disadvantage, loss, or hardship established 
by law or authority for a crime, action, or offense. 

poll tax. Paymen t  o f  a fixed amount per person to grant 
that person the right to vote; forbidden by the 
Constitution in Amendment  XXIV, Section i. 

pollution. The contamination of  air, water, or land by 
harmful substances. 

position of authority. A role giving the person who fills 
it the power to influence thought, opinion, or behavior. 

power. The ability to control or direct something or 
someone; possession of  control, authority, or influence 
over others. 

predictable. Capable of  being foretold on the basis of  
observation, experience, or scientific reason. 

prevention. The act o f  keeping from happening. 

principle of similarity. In a particular situation, people 
who are the same or similar in certain important ways 
should be treated the same, or equally. In that situation, 
people who are different in certain important ways should 
be treated differently, or unequally. 

prior restraint. A hold or check that preceded an act or 
event. 

privacy. A condition of  isolation, secrecy, orbeing apart 
from others. 

privileges. Rights granted as benefits, advantages, or 
favors. 

probable  cause. A reasonable ground for supposingthat 
a criminal charge is well founded. 

probable  consequences. Likely results. 

procedural  justice. The fairness of  how information is 
gathered or decisions made; relating to a series of  steps 
followed in a regular, definite order by a court or other 
law-administering body. 

procedural  justice. Faimess in how certain things are 
done and how information is gathered. 

proclamation. An official, formal, public 
announcement. 

proportional.  Corresponding in size, degree, or 
intensity. 

public hearing. Open session in which witnesses are 
heard and testimony is taken about an •issue relevant to 
the community. 

public defender. A lawyer whose duty is to defend 
accused persons unable to pay for legal assistance. 

• qualifications. Qualities Or skills which suit a person to 
a specific position. 

reckless. Lacking proper caution; careless of  the 
consequences of  one' s actions. 

redress. To set right; to correct or remedy. 

regret. A sense of  distress ove r a past event or deed. 

relative importance.  N o t  o f  absolute o r  independent 
significance--comparative. 

relevant. Having significant and demonstrable bearing 
on the matter at hand 

reliability. Dependability. 

222 • FOUNDATIONS OF DEMOCRACY 



remorse.  Distress or guilt for wrongs committed in the 
past. 

resentment.  A feeling of indignant displeasure or 
persistent ill will at something regarded as a wrong, 
insult, or injury. 

resources. Equipment, experience, or financial means 
of  supply or support; natural sources of wealth or 
revenue. • 

responsibility. The ability to answer for one's conduct 
and obligations; ability to choose for oneself between 
right and wrong. 

restore. To return something to its original or prior 
condition. 

retrieve. To locate data or information in a file, library, 
etc. and make it available for use, especially by means of  
computer 

reward.  Something given or received in turn for some 
act, service, or attainment 

role. The proper function of  a person; characteristics and 
expected behavior of individuals. 

sabotage. The deliberate destruction of property or 
disruption of work by enemy agents or resistance fighters 
in wartime. 

scope. The r~nge of  one's perceptions, thoughts, actions, 
or abilities; the area covered by an activity. 

secede. To withdraw from a federation 

secrecy. Concealment. 

security. Freedom from risk or danger. 

seizure. Amendment IV of  the Bill of Rights prohibits 
'hmreasonable searches and seizures" by the government; 
the act or process of  taking forcibly. 

slander. A false statement spoken maliciously to 
damage a person's reputation. 

solitude. The state of  being alone. 

source of authority.  Point of  origin of the power to 
influence or command thought, opinion, or behavior. 

state of mind. A mental or emotional disposition; mood. 

state ofnature.  An imaginary condition in which people 
live together without government. 

summons.  A callby authorityto appear at aplace named 
to attend to a duty. 

Supreme Being. God 

temperance.  Moderation in or abstinence from the use 
of intoxicating drink. 

totalitarianism. A form of government in which one 
party exercises absolute control over all spheres of  human 
life and opposing parties are not allowed to exist. 

unreasonable search and seizure. Searching a suspect 
or taking possession of  a suspect's belongings without a 
warrant or without fear that a crime is about to be 
committed. 

urgency. The condition of calling for immediate action 
or attention. 

value. A principle, standard, or quality considered 
worthwhile or desirable. 

vigilance. Watchfulness, especially tO avoid danger. 

warrant. Amendment IV ofthe Bill of Rights. Evidence 
for or token of authority which grants the state the right 
to search and seizure, a warrant cannot be issued without 
the state first establishing probable cause--that  is, reason 
to suspect that a crime has been committed. 

warranty.  A written guarantee of  the integrity of  a 
product and o f t  h e  maker's responsibility for the repair 
or replacement of defective parts. 

welfare program.  A system by which the government 
provides financial aid to needy people. 

wildlife preservation. Keeping animals that are not 
domesticated safe from injury, harm, or destruction. 

woman suffrage. A woman's  fight to vote. 

Writs of Assistance. Before the American Revolution, 
English officials in the colonies used general search 
warrants, called Writs of Assistance, to enter the 
colonists' homes at any time and search them for 
evidence of  crimes. 

writ  of habeas corpus. A writ issued to bring a person 
before a court or judge to obtain protection against illegal 
imprisonment. 

wrong.  Something that is contrary t o  conscience, 
morality, or law. 
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The Constitution of the United States of America 

P R E A M B L E  

W e  the People of the United States, in Order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote 
the general Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and establish 
this Constitution for the United States of America. 

A R T I C L E  I 

Section 1 

All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a 
Senate and House of Representatives. 

Section 2 

1. The House of Representatives shall be composed of 
Members chosen every second Year by the People of the 
several States, and the Electors in each State shall have 
the Qualifications requisite for Electors of the most 
numerous Branch of the State Legislature. 

2. No Person shall be a Representative who shall not 
have attained to the Age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State in which 
he shall be chosen. 

3. [Representatives and direct Taxes shall be 
apportioned among the several States which may be 
included within this Union, according to their respective 
Numbers, which shall be determined by adding to the 
whole Number of free Persons, including those bound to 
Service for a Term of Years, and excluding Indians not 
taxed, three fifths of all other Persons.]* The actual 
Enumeration shall be made within three Years after the 
first Meeting of the Congress of the United States, and 
within every subsequent Term of ten Years, in such 
Manner as they shall by Law direct. The number of 
Representatives shall not exceed one for every thirty 
Thousand, but each State shall have at Least one 
Representative; and until such enumeration shall be 
made, the State of New Hampshire Shall be entitled to 
choose three, Massachusetts eight, Rhode-Island and 
Providence Plantations one, Connecticut five, New York 
six, New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South 
Carolina five, and Georgia three. 

*Changed by Section 2 of the Fourteenth Amendment. 

4. When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

5. T h e  House of Representatives shall choose their 
Speaker and other Officers; and shall have the sole Power 
of Impeachment. 

Section 3 

1. The Senate of the United States shall be composed 
of two Senators from each State, [chosen by the 
Legislature thereof,]** for six Years; and each Senator 
shall have one Vote. 

2. Immediately after they shall be assembled in 
consequence of the first Election, they shall be divided as 
equally as may be into three Classes. The Seats of the 
Senators of the first Class shall be vacated at the 
Expiration of the second Year, of the second Class at the 
Expiration of the fourth Year, and of the third Class atthe 
Expiration of the sixth Year, so that one third may be 
chosen every second Year; [and if Vacancies happen by 
Resignation, or otherwise, during the Recess of the 
Legislature of any State, the Executive thereof may make 
temporary Appointments until the next Meeting of the 
Legislature, which shall then fill such Vacancies.] * * * 

3. No Person shall be a Senator who shall not have 
attained to the Age of thirty Years, and been nine Years 
a Citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall 
be chosen. 

4. The Vice President of the United States shall be 
President of the Senate, but shall have no vote, unless 
they beequally divided. 

5. The Senate shall choose their other Officers, and also 
a President pro tempore, in the Absence of the Vice 
President, or when he shall exercise the Office of 
President of the United States. 

6. The Senate shall have the sole Power to try all 
Impeachments. When sitting for that Purpose, they shall 
be on Oath or Affirmation. When the President of the 
United States is tried, the Chief Justice shall preside; and 
no Person shall be convicted without the Concurrence of 
two thirds of the Members present. 

**Changed by the Seventeenth Amendment. 
***Changed by the Seventeenth Amendment. 
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7. Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and disqualification 
to hold and enjoy any Office of Honor, Trust or Profit 
under the United States; but the Party convicted shall 
nevertheless be liable and subject to Indiclment, Trial, 
Judgment and Punishment, according to Law. 

Section 4 

1. The Times, Places and Manner of holding Elections 
for Senators and Representatives shall be prescribed in 
each State by the legislature thereof; but the Congress 
may at any time by Law make or alter such Regulations, 
except as to the Places of choosing Senators. 

2. The Congress shall assemble at least once in every 
Year, and such Meeting shall be [on the first Monday in 
December,]* unless they shall by Law appoint a different 
Day. 

Section 5 

1. Each House shall be the Judge of the Elections, 
Returns and Qualifications of its own Members, and a 
Majority of each shall constitute a Quorum to do 
Business; but a smaller Number may adjourn from day 
to day, and may be authorized to compel the Attendance 
of absent Members, in such Manner, and under such 
Penalties as each House may provide. 

2. Each House may determine the Rules of its 
Proceedings, punish its Members for disorderly 
Behavior, and, with the Concurrence of two thirds, expel 
a Member. 

3. Each House shall keep a journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy; and the 
Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one filth of those Present, 
be entered on the Journal. 

4. Neither House, during the Session of Congress, shall, 
without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 

Section 6 

1. The Senators and Representatives shall receive a 
Compensation for their Services, to be ascertained by 
Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony, and 
Breach of the Peace be privileged from Arrest during 
their Attendance at the Session of their respective 
Houses, and in going to and retuming from the same; and 
for any Speech or Debate in either House, they shall not 
be questioned in any other Place. 

* Changed by Section 2 oflhe Twentieth Amendment. 

2. No Senator or Representative shall, during the Time 
for which he was elected, be appointed to any civil Office 
under the Authority ofthe United States, which shaU have 
been created, orthe Emoluments whereof shall have been 
increased during such time; and no Person holding any 
Office under the United States, shall be a Member of 
either House during his continuance in Office. 

Section 7 

1. All Bills for raising Revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with Amendments as on other Bills. 

2. Every Bill which shall have passed the House of 
Representatives and the Senate, shall, before it becomes 
a Law, be presented to the President of the United States; 
if he approves he shall sign it, but if not he shall return it, 
with his Objections, to that House in which it shall have 
originated, who shall enter the Objections at large on their 
Journal, and proceed to Reconsider it. If after such 
reconsideration two thirds of that House shall agree to 
pass the Bill, it shall be sent, together with the Objections, 
to the other House, by which it shall likewise be 
reconsidered, and if approved by two thirds of that House, 
it shall become a Law. But in all such cases the votes of 
both Houses shall be determined by Yeas and Nays, and 
the Names of the Persons voting for and against the Bill 
shall be entered on the Joumal of each House 
respectively. If any Bill shall not be returned by the 
President within ten Days (Sundays excepted) after it 
shall have been presented to him, the Same shall be a 
Law, in like Manner as if he had signed it, unless the 
Congress by their Adjoumment prevent its Return, in 
which Case it shall not be a Law. 

3. Every Order, Resolution, or Vote to which the 
Concurrence of the Senate and House of Representatives 
may be necessary (except on a question of Adjournment) 
shall be presented to the President of the United States; 
and before the Same shall take Effect, shall be approved 
by him, or being disapproved by him, shall be repassed 
by two thirds of the Senate and House of Representatives, 
according to the Rules and Limitations prescribed in the 
Case of a Bill. 

Section 8 

The Congress shall have power: 

1. To lay and collect Taxes, Duties, Imposts and 
Excises, to pay the Debts and provide for the common 
Defence and general Welfare of the United States; but all 
duties, imposts and excises shall be uniform throughout 
the United States; 

2. To borrow Money on the credit of the United States; 
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3. To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes; 

4. To establish a uniform Rule of Naturalization, and 
uniform Laws on the subject of Bankruptcies throughout 
the United States; 

5. To coin Money, regulate the Value thereof, and of 
foreign Coin, and fix the Standard of Weights and 
Measures; 

6. To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States; 

7. To establish Post Offices and post Roads; 

8. To promote the Progress of Science and useful Arts, 
by securing for limited Times to Authors and Inventors 

-the exclusive Right to their respective Writings and 
Discoveries; 

9. To constitute Tribunals inferior to the Supreme 
Court; 

10. To define and punish Piracies and Felonies 
committed on the high Seas, and Offenses against the 
Law of Nations; 

11. To declare War, grant Letters of Marque and 
Reprisal, and make Rules concerning Captures on Land 
and Water; 

12. To raise and support Armies, but no Appropriation 
of Money to that Use shall be for a longer Term than two 
Years; 

13. To provide and maintain a Navy; 

14. To make Rules for the Government and Regulation 
of the land and naval Forces; 

15. To provide for calling forth the Militia to execute the 
Laws of the Union, suppress Insurrections and repel 
Invasions; 

16. To provide for organizing, arming, and disciplining 
the Militia, and for goveming such Part of them as may 
be employed in the Service ofthe United States, reserving 
to the States respectively, the Appointment of the 
Officers, and the Authority of training the Militia 
according to the discipline prescribed by Congress; 

17. To exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceeding ten Miles 
square) as may, by Session of particular States, and the 
Acceptance of Congress, become the Seat of the 
Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent of the 
Legislature of the State in which the Same shall be, for 
the Erection of Forts, Magazines, Arsenals, dock-Yards 
and other needful Buildings;--and 

18. To make all Laws which shall be necessary and 
proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the 
Government of the United States, or in any Department 
or Officer thereof. 

Section 9 

1. The Migration or Importation of such Persons as any 
of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the Year 
one thousand eight hundred and eight, but a Tax or duty 
may be imposed on such Importation, not exceeding ten 
dollars for each Person. 

2. The Privilege of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of Rebellion or 
Invasion the public Safety may require it. 

3. No Bill of Attainder or ex post facto Law shall be 
passed. 

4. [No Capitation, or other direct, Tax shall be laid, 
unless in Proportion to the Census or Enumeration herein 
before directed to be taken.]* 

5. No Tax or Duty shall be laid on Articles exported 
from any State. 

6. No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over 
those of another; nor shall Vessels bound to, or from, one 
State, be obliged to enter, clear, or pay Duties in another. 

7. No Money shall be drawn from the Treasury, but in 
Consequence of Appropriations made by Law; and a 
regular Statement and Account of the Receipts and 
Expenditures of all public Money shall be published from 
time to time. 

8. No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or 
Trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or 
Title, of any kind whatever, from any King, Prince, or 
foreign State. 

Section 10 

1. No State shall enter into any Treaty, Alliance, or 
Confederation; grant Letters of Marque and Reprisal; 
coin Money; emit Bills of Credit; make any Thing but 
gold and silver Coin a Tender in Payment of Debts; pass 
any Bill of Attainder, ex post facto Law, or  Law 
impairing the Obligation of Contracts, or grant any Title 
of Nobility. 

* Changed by the Sixteenth Amendment 
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2. No State shall, without the Consent of the Congress, 
lay any Imposts or Duties on Imports or Exports, except 
what may be absolutely necessary for executing its 
inspection Laws: and the net Produce of all Duties and 
Imposts, laid by any State on Imports or Exports, shall be 
for the Use of  the Treasury of the United States; and all 
such Laws shall be subject to the Revision and Control 
of  the Congress. 

3. No State shall, without the Consent of Congress, lay 
any Duty of Tonnage, keep Troops, or Ships of War in 
time of  Peace, enter into any Agreement or Compact with 
another State, or with a foreign Power, or engage in War, 
unless actually invaded, or in such imminent Danger as 
will not admit of  delay. 

A R T I C L E  II  

Section 1 

1. The executive Power shall be vested in a President 
of  the United States of  America. He shall hold his Office 
during the term of four Years, and, together with the Vice 
President, chosen for the  same Term, be elected, as 
follows. 

2. Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Electors, 
equal to the whole Number of Senators and 
Representatives to which the State may be entitled in the 
Congress: but no Senator or Representative, or Person 
holding an Office of  Trust or Profit under the United 
States, shall be appointed an Elector. 

3. [The Electors shallmeetintheirrespective states, and 
vote by Ballot for two Persons, of whom one at least shall 
not be an Inhabitant of the same State with themselves. 
And they shall make a List of all the Persons voted for, 
and of the Number of Votes for each; which List they 
shall sign and certify, and transmit sealed to the Seat of  
the Government of  the United States, directed to the 
President of the Senate. The President of the Senate shall, 
in the Presence of  the Senate and House of 
Representatives, open all the Certificates, and the Votes 
shall then be counted. The Person having the greatest 
Number of Votes shall be the President, if such Number 
be a Majority of the whole Number of Electors appointed; 
and if there be more than one who have such Majority, 
and have an equal Number of Votes, then the House of 
Representatives shall immediately choose by Ballot one 
of them for President; and if no Person have a Majority, 
then from the five highest on the List the said House shall 
in like manner choose the President. But in choosing the 
President, the Votes shall be taken by States, the 
Representation from each State having one Vote; A 
quorum for this Purpose shall consist of a Member or 
Members from two thirds of the States, and a Majority of 

all the States shall be necessary to a Choice. In every 
Case, after the Choice of  the President, the Person having 
the greatest Number of  Votes of  the Electors shall be the 
Vice President. But if there should remain two or more 
who have equal Votes, the Senate shall choose from them 
by Ballot the Vice President.]* 

4. The Congress may determine the Time of  choosing 
the Electors, and the day on which they shall give their 
Votes; which Day shall be the same throughout the 
United States. 

5. No Person except a natural born Citizen, or a Citizen 
of  the United States at the time of  the Adoption of  this 
Constitution, shall be eligible to the Office of  the 
President; neither shall any person be eligible to that 
Office who shall not have attained to the Age of  thirty 
five Years, and been fourteen Years a Resident within the 
United States. 

6. [In Case of  the Removal of  the President from Office, 
or of his Death, Resignation, or Inability to discharge the 
Powers and Duties of the said Office, the Same shall 
devolve on the Vice President, and the Congress may by 
Law provide for the Case of  Removal, Death, 
Resignation or Inability, both of the President and Vice 
President, declaring what Officer shall then act as 
President, and such Officer shall act accordingly, until 
the Disability be removed, or a President shall be 
elected.]** 

7. The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be 
increased nor diminished during the Period for which he 
shall have been elected, and he shall not receive within 
that Period any other Emolument from the United States, 
or any of them. 

8. Before he enterthe Execution of his Office, he shall 
take the following Oath or Affirmation:--'q do solemnly 
swear (or affirm) that I will faithfully execute the Office 
of President of the United States, and will to the best of  
my ability, preserve, protect, and defend the Constitution 
of  the United States." 

Section 2 

1. The President shall be Commander in Chief of  the 
Army and Navy of  the United States, and of the Militia 
of the several States, when called into the actual Service 
of the United States; he may require the Opinion, in 
writing, of the principal Officer in each of  the executive 
Departments, upon any Subject relating to the Duties of  
their respective Offices, and he shall have Power to grant 
Reprieves and Pardons for Offenses against the United 
States, except in Cases of  Impeachment. 

* Changed by the Twelfth Amendment. 
**Changed by the Twenty-fifth Amendment. 
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2. He shall have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall 
nominate, and by and with the Advice and Consent of the 
Senate, shall appoint Ambassadors; other public 
Ministers and Consuls, Judges of the supreme Court, and 
all other Officers of the United States, whose 
Appointments are not herein otherwise provided for, and 
which shall be established by Law; but the Congress may 
by Law vest the Appointment of such inferior Officers, 
as they think proper, in the President alone, inthe Courts 
of Law, or in the Heads of Departments. 

3. The President shall have Power to fill up all 
Vacancies that may happen during the Recess of the 
Senate, by granting Commissions which shall expire at 
the End of their next Session. 

Section 3 

He shall from time to time give to the Congress 
Information of the State of the Union, and recommend to 
their Consideration such Measures as he shall judge 
necessary and expedient; he may, on extraordinary 
Occasions, convene both Houses, or either of them, and 
in Case of Disagreement between them, with Respect to 
the Time of Adjoumment, he may adjoum them to such 
Time as he shall think proper; he shall receive 
Ambassadors and other public Ministers; he shall take 
Care that the Laws be faithfully executed, and shall 
Commission all the Officcrs of the United States. 

Section 4 

The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on 
Impeachment for, and Conviction of, Treason, Bribery, 
or other high Crimes and Misdemeanors. 

A R T I C L E  HI 

Section 1 

The judicial Power of the United States, shall be vested 
in one supreme Court, and in such inferior Courts as the 
Congress may from time to time ordain and establish. 
The Judges, both of the supreme and inferior Courts, shall 
hold their Offices during good Behavior, and shall, at 
stated Times, receive for their Services a Compensation, 
which shall not be diminished during their Continuance 
in Office. 

Section 2 

1. The judicial Power shall extend to all Cases, in Law 
and Equity, arising under this Constitution, the Laws of 
the United States, and Treaties made, or which shall be 
made, under their Authority;-- to all Cases affecting 

Ambassadors, other public Ministers and Consuls;--to 
all Cases of admiralty and maritime Jurisdiction;--to 
Controversies to which the United States shall be a 
Party;--to Controversies between two or more States; 
[between a State and Citizens of another State;] between 
Citizens of different States;--between Citizens of the 
same State claiming Lands under Grants of different 
States;--[and between a State, or the Citizens thereof, 
and foreign States, Citizens or Subjects.]* 

2. In all Cases affecting Ambassadors, other public 
Ministers and Consuls, and those in which a State shall 
be Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as 
to Law and Fact, with such Exceptions, and under such 
Regulations as the Congress shall make. 

3. The Trial of all Crimes, except in Cases of 
Impeachment, shall be by Jury; and such Trial shall be 
held in the State where said Crimes shall have been 
committed; but when not committed within any State, the 
Trial shall be at such Place or Places as the Congress may 
by Law have directed. 

Section 3 

1. Treason against the United States shall consist only 
in levying War against them, or in adhering to their 
Enemies, giving them Aid and Comfort. No Person shall 
be convicted of Treason unless on the Testimony of two 
Witnesses to the same overt Act, or on Confession in open 
Court. 

2. The Congress shall have Power to declare the 
Punishment of Treason, but no Attainder of Treason shall 
work Corruption of Blood, or Forfeiture except during 
the Life of the Person attainted. 

A R T I C L E  IV 

Section 1 

Full Faith and Credit shall be given in each State to the 
public Acts, Records, and judicial Proceedings of every 
other State, And the Congress may by general Laws 
prescribe the manner in which such Acts, Records and 
Proceedings shall be proved, and the Effect thereof. 

Section 2 

1. The Citizens of each State shall be entitled to all 
Privileges and Immunities of Citizens in the several 
States. 

2. A Person charged in any State with Treason, Felony, 
or other Crime, who shall flee from Justice, and be found 

* Changed by the Eleventh Amendment 
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in another State, shall on Demand of  the executive 
Authority of  the State from which he fled, be delivered 
up, to be removed to the State having Jurisdiction of the 
Crime. 

3. [No person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, in 
Consequence of  any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
delivered up on Claim of the Partyto whom such Service 
or Labour may be due.]* 

Section 3 

1. New States may be admitted by the Congress into 
this Union, but no new State shall be formed or erected 
within the Jurisdiction of any other State; nor any State 
be formed by the Junction of two or more States, or parts 
of States, without the Consent of the Legislatures of the 
States concerned as well as of the Congress. 

2. The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the 
territory or other Property belonging to the United States; 
and nothing in this Constitution shall be so construed as 
to Prejudice any Claims of the United States, or of any 
particular State. 

Section 4 

The United States shall guarantee to every State in this 
Union a Republican Form of Govemment, and shall 
protect each of them against Invasion; and on Application 
of the Legislature, or of the Executive (when the 
Legislature cannot be convened) against domestic 
Violence. 

A R T I C L E  V 

The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose Amendments to this 
Constitution, or, on the Application of the Legislatures of 
two thirds of the several States, shall call a Convention 
for proposing Amendments, which, in either Case, shall 
be valid to all Intents and Purposes, as Part of this 
Constitution, when ratified by the Legislatures of three 
fourths of the several States, or by Conventions in three 
fourths thereof, as the one or the other Mode of  

* Changed by the Thirteenth Amendment. 

Ratification may be proposed by the Congress; Provided 
that no Amendment which may be made prior to the Year 
One thousand eight hundred and eight shall in any 
Manner affect the first and fourth Clauses in the Ninth 
Section of  the first Article; and that no State, without its 
Consent, shall be deprived of  its equal Suffrage in the 
Senate. 

A R T I C L E  VI  

1. All debts contracted and Engagements entered into, 
before the Adoption of this Constitution, shall be as valid 
against the United States under this Constitution, as under 
the Confederation. 

2. This Constitution, andthe Laws of  the United States 
which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme Law 
of the Land; and the Judges in every State shall be bound 
thereby, any Thing in the Constitution or Laws of any 
State to the Contrary notwithstanding. 

3. The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and 
all executive and judicial Officers, both of  the United 
States and of the several States, shall be bound by Oath 
or Affirmation, to support this Constitution; but no 
religious Test shall ever be required as a Qualification to 
any Office or public Trust under the United States. 

A R T I C L E  VI I  

The Ratification of the Conventions of  nine States, shall 
be sufficient for the Establishment of this Constitution 
betweenthe States so ratifying the Same. 

Done in Convention by the unanimous consent of  the 
States present the seventeenth day of September in the 
year of  our Lord one thousand seven hundred and eighty 
seven and of the Independence of  the United States of  
America the Twelfth. In witness whereof we have 
hereunto subscribed our Names, 

George Washington--President 
and deputy from Virginia 

(This Constitution was adopted on September 17, 1787 by the 
Constitutional Convention, and was declared ratified on July 2,1788) 
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Signers of the Constitution 

New-Hampshire 
- John Langdon 
Nicholas Gilman 

Massachusetts 
Nathaniel Gotham 
Rufus King 

Connecticut 
William Samuel Johnson 
Roger Sherman 

New York 
Alexander Hamilton 

Delaware 
George Read 
Gunning Bedford, Jr. 
John Dickinson 
Richard Bassett 
Jacob Broom 

Maryland 
James McHenry 
Daniel of St. Tho. Jen~r 
Daniel Carrol 

Virginia 
John Blair 
James Madison, Junior 

New Jersey 
William Livingston 
David Brearley 
William Paterson 
Jonathan Dayton 

Pennsylvania 
Benjamin Franklin 
Thomas Mifflin 
Robert Morris 
George Clymer 
Thomas Fitzsimons 
Jared Ingersoll 
James Wilson 
Gouverneur Morris 

North Carolina 
William Blount 
Richard Dobbs Spaight 
Hugh Williamson 

South Carolina 
John Ruthledge 
Charles Cotesworth Pmckney 
Charles Pinckney 
Pierce Butler 

Georgia 
William Few 
Abraham Baldwin 

Attest: Wil l iam Jackson, Secretary 
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A M E N D M E N T S  TO T H E  
C O N S T I T U T I O N  

OF T H E  
UNITED. S T A T E S  O F  A M E R I C A  

AMENDMENT I 

Congress shall make no law respecting an establishment 
of  religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press, or the 
right of  the people peaceably to assemble, and to petition 
the Government for a redress of grievances. (Ratified 
December, 1791.) 

AMENDMENT II 

A well regulated Militia, being necessary to the security 
of  a free State, the right of the people to keep and bear 
Arms, shall not be infringed. (Ratified December, 1791 .) 

AMENDMENT HI 

No Soldier shall, in time of peace be quartered in any 
house, without the consent of the Owner, nor in time of 
war, but in a manner to be prescribed by law. (Ratified 
December, 1791 .) 

AMENDMENT IV 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported 
by Oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. (Ratified December, 1791.) 

AMENDMENT V 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of  a Grand Jury, except in cases arising in the 
land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any 
person be subject for the same offence to be twice put in 
jeopardy of  life or limb, nor shall be compelled in any 
criminal case to be a witness against himself, nor be 
deprived of  life, liberty, or property, without due process 
of law, nor shall private property be taken for public use 
without just compensation. (Ratified December, 1791 .) 

AMENDMENT VI 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 

committed; which district shall have been previously 
ascertained by law, and to be informed of  the nature and 
cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for 
obtaining witnesses in his favor, and to have the 
assistance of counsel for his defence. (Ratified 
December, 1791.) 

AMENDMENT VII 

In Suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any Court of the United States, than 
according to the rules of the common law. (Ratified 
December, 1791.) 

AMENDMENT VIII 

Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 
(Ratified December, 1791.) 

AMENDMENT IX 

The enumeration in the Constitution of certain rights shall 
not be construed to deny or disparage others retained by 
the people. (Ratified December, 1791 .) 

AMENDMENT X 

The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 
(Ratified December, 1791.) 

AMENDMENT XI 

The Judicial power of the United States shall not be 
construed to extend to any suit in law or equity, 
commenced or prosecuted against one of  the United 
States by Citizens of  another State, or by Citizens or 
Subjects of any Foreign State. (Ratified February, 1795.) 

AMENDMENT XlI 

The Electors shall meet in their respective states, and vote 
by ballot for President and Vice President, one of whom, 
at least, shall not be an inhabitant of  the same state with 
themselves; they shall name in their ballots flae person 
voted for as President, and in distinct ballots the person 
voted for as Vice-President, and they shall make distinct 
lists of all persons voted for as President, and of  all 
persons voted for as Vice-President, and of the number 
of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of the government of  the 
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United States, directed to the President of the 
Senate;--The President of  the Senate shall, in the 
presence of the Senate and House of  Representatives, 
open all the certificates and the votes shall then be 
counted;--The person having the greatest number of 
votes for President, shall be the President, if such number 
be a majority of the whole number of  Electors appointed; 
and if no person have such majority, then from the 
persons having the highest numbers not exceeding three 
on the list of  those voted for as President, the House of  
Representatives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes shall 
be taken by states, the representation from each state 
having one vote; a quorum for this purpose shall consist 
of a member or members from two-thirds of  the states, 
and a majority of  all the states shall be necessary to a 
choice. [And if the House of  Representatives shall not 
choose a President whenever the right of  choice shall 
devolve upon them, before the fourth day of March next 
following, then the Vice-President shall act as President, 
as in the case of  the death or other constitutional disability 
of  the President--]* The person having the greatest 
number of  votes as Vice-President, shall be the 
Vice-President, if such number be a maj ority of the whole 
number of Electors appointed, and if no person have a 
majority, then from the two highest numbers on the list, 
the Senate shall choose the Vice-President; a quorum for 
the purpose shall consist of  two-thirds of the whole 
number of  Senators, and a majority of the whole number 
shall be necessary to a choice. But no person 
constitutionally ineligible to the office of President shall 
be eligible to that of Vice-President of the United States. 
(Ratified June, 1804.) 

AMENDMENT XlII 

Section 1 

Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been 
duly convicted, shall exist within the United States, or 
any place subject to their jurisdiction. 

Section 2 

Congress shall have power to enforce this article by 
appropriate legislation. (Ratified December, 1865.) 

AMENDMENT XIV 

Section 1 

All persons born or naturalized in the United States and 
subject to the jurisdiction thereof, are citizens of the 
United States and of  the State wherein they reside. No 

* Superseded by Section 3 of  the Twentieth Amendment. 

State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, 
liberty, or property, without due process of law; nor deny 
to any person within its jurisdiction the equal protection 
of  the laws. 

Section 2 

Representatives shall be apportioned among the several 
States according to their respective numbers, counting 
the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any 
election for the choice of electors for President and Vice 
President of  the United States, Representatives in 
Congress, the Executive and Judicial officers of a State, 
or the members of the Legislature thereof, is denied to 
any of  the male inhabitants of  such State, being 
twenty-one years of age, and citizens of the United States, 
or in any way abridged, except for participation in 
rebellion, or other crime, the basis of representation 
therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such 
State. 

Section 3 

No person shall be a Senator or a Representative in 
Congress, or elector of President and Vice President, or 
hold any office, civil or military, under the United States, 
or under any State, who, having previously taken an oath, 
as a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or as an 
executive or judicial officer of  any State, to support the 
Constitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may by a 
vote of  two-thirds of each House, remove such disability. 

Section 4 

The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment 
of  pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or 
pay any debt or obligation incurred in aid of  insurrection 
or rebellion .against the United States, or any claim for 
the loss or emancipation of  any slave; but all such debts, 
obligations and claims shall be held illegal and void. 

Section 5 

The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article.. (Ratified July, 
1868.) 
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AMENDMENT XV 

Section 1 

The right of  citizens of  the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of  race, color, or previous condition of  
servitude. 

Section 2 

The Congress shall have power to enforce this article by 
appropriate legislation. (Ratified February, 1870.) 

AMENDMENT XVI 

The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without 
apportionment among the several States, and without 
regard to any census or enumeration. (Ratified February, 
1913.) 

AMENDMENT XVII 

The Senate of  the United States shall be composed of  two 
Senators from each State, elected by the people thereof, 
for six years; and each Senator shall have one vote. The 
electors in each State shall have the qualifications. 
requisite for electors of  the most numerous branch of  the 
State legislatures. 

When vacancies happen in the representation of  any State 
in the Senate, the executive authority of  such State shall 
issue writs of  election to fill such vacancies: Provided, 
That the legislature of  any State may empower the 
executive thereof to make temporary appointments until 
the people fill the vacancies by election as the legislature 
may direct. 

This amendment shall not be so construed as to affect the 
election or term of  any Senator chosen before it becomes 
valid as part of  the Constitution. (Ratified April, 1913.) 

AMENDMENT XVIII 

Section 1 

After one year from the ratification of this article the 
manufacture, sale, or transportation of  intoxicating 
liquors within, the importation thereof into, or the 
exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Section 2 

The Congress and the several States shall have 
concurrent power to enforce this article by appropriate 
legislation. 

Section 3 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the 
legislatures of the several States, as provided in the 
Constitution, Within seven years from the date of the 
submission hereof to the States by the Congress.]* 
(Ratified January, 1919.) 

AMENDMENT XIX 

The right of citizens of  the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of  sex. 

Congress shall have power to enforce this article by 
appropriate legislation.(Ratified August, 1920.) 

AMENDMENT XX 

Section 1 

The terms of the President and Vice President shall end 
at noon on the 20th day of January ,  and the terms of  
Senators and Representatives at noon on the 3d day of  
January, of the years in which such terms would have 
ended if this article had not been ratified; and the terms 
of  their successors shall then begin. 

Section 2 

The Congress shall assemble at least once in every year, 
and such meeting shall begin at noon on the 3d day of  
January, unless they shall by law appoint a different day. 

Section 3 

If, at the time fixed for the beginning of  the term of  the 
President, the President elect shall have died, the Vice 
President elect shall become President. If  a President 
shall not have been chosen before the time fixed for the 
beginning of  his term, or if the President elect shall have 
failed to qualify, then the Vice President elect shall act as 
President until a President shall have qualified; and the 
Congress may by law provide for the case wherein neither 
a President elect nor a Vice President elect shall have 
qualified, declaring who shall then act as President, orthe 
manner in which one who is to act shall be selected, and 
such person shall act accordingly until a President or Vice 
President shall have qualified. 

Section 4 

The Congress may by law provide for the case of the 
death of  any of  the persons from whom the House of  
Representatives may choose a President whenever the 

* Repealed by the Twenty-first Amendment 
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right of  choice shall have devolved upon them, and for 
the case of the death of  any of the persons from whom 
the Senate may choose a Vice President whenever the 
right of  choice shall have devolved upon them. 

Section 5 

Sections 1 and 2 shall take effect on the 15th day of  
October following the ratification of  this article. 

Section 6 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the 
legislatures of three-fourths of  the several States within 
seven years from the date of  its submission. (Ratified 
January, 1933.) 

AMENDMENT XXI 

Section 1 

The eighteenth article of  amendment to the Constitution 
of  the United States is hereby repealed. 

Section 2 

The transportation or importation into any State, 
Territory, or possession of  the United States for delivery 
or use therein of  intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited. 

Section 3 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by 
conventions in the several States, as provided in the 
Constitution, within seven years from the date of the 
submission hereof  to the States by the Congress. 
(Ratified December, 1933.) 

AMENDMENT XXII 

Section 1 

No person shall be elected to the office of the President 
more than twice, and no person who has held the office 
of  President, or acted as President, for more than two 
years of  a term to which some other person was elected 
President shall be elected to the office of the President 
more than once. But this Article shall not apply to any 
person holding the office of  President when this Article 
was proposed by the Congress, and shall not prevent any 

person who may be holding the office of  President, or 
acting as President, during the term within which this 
Article becomes operative from holding the office of  
President or acting as President during the remainder of 
such term. 

Section 2 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the 
legislatures of three-fourths of  the several States within 
seven years from the date of its submission to the States 
by the Congress. (Ratified February, 1951.) 

AMENDMENT XXIII 

Section 1 

The District constituting the seat of  Government of the 
United States shall appoint in such manner as the 
Congress may direct: 

A number of  electors of President and Vice President 
equal to the whole number of  Senators and 
Representatives in Congress to which the District would 
be entitled if  it were a State, but in no event more than 
the least populous State; they shall be in addition to those 
appointed by the States, but they shall be considered, for 
the purposes of the election of President and Vice 
President, to be electors appointed by a State; and they 
shall meet in the District and perform such duties as 
provided by the twelfth article of amendment. 

Section 2 

The Congress shall have power to enforce this article by 
appropriate legislation. (Ratified March, 1961.) 

AMENDMENT XXIV 

Section 1 

The right of citizens of the United States to vote in any 
primary or other election for President or Vice President, 
for electors for President or Vice President, or for Senator 
or Representative in Congress, shall not be denied or 
abridged by the United States or any State by reason of  
failure to pay any poll tax or other tax. 

Section 2 

The Congress shall have power to enforce this article by 
appropriate legislation. (Ratified January, 1964.) 
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- AMENDMENT XXV 
i 

• Sect ion 1 

In case of the removal of the President from office or of 
his death or resignation, the Vice President shall become 
President. 

Sect ion 2 

Whenever there is a vacancy in the office of the vice 
President, the President shall nominate a Vice President 
who shall take office upon confirmation by a majority 
vote of both Houses of Congress. 

Section 3 

Whenever the President transmits to the President pro 
tempore of the Senate and the Speaker of the House of 
Representatives his written declaration that he is unable 
to discharge the powers and duties of his office, and until 
he transmits to them a written declaration to the contrary, 
such powers and duties shall be discharged by the Vice 
President as Acting President. 

.. Sect ion 4 

Whenever the Vice President and a majority of either the 
principal officers of the executive departments or of such 
other body as Congress may by law provide, transmit to 
the President pro tempore of the Senate and the Speaker 
of the House of  Representatives their written declaration 
that the President is unable to discharge the powers and 
duties of his office, the Vice President shall immediately 
assume the powers and duties of the office as Acting 
President. 

Thereafter, when the President transmits to the President 
pro tempore of the Senate and the Speaker of the House 
of Representatives his written declaration that no 
inability exists, he shall resume the powers and duties of 
his office unless the Vice President and a majority of 

either the principal officers of the executive department 
or of such other body as Congress may by law provide, 
transmit within four days to the President pro tempore of  
the Senate and the Speaker of  the House of 
Representatives their written declaration that the 
President is unable to discharge the powers and duties of  
his office. Thereupon Congress shall decide the issue, 
assembling within forty-eight hours for that purpose if 
not in session. If the Congress, within twenty-one days 
after receipt of the latter written declaration, or, if 
Congress is not in session, within twenty-one days after 
Congress is required to assemble, determines by 
two-thirds vote of both Houses that the President is 
unable to discharge the powers and duties of  his office, 
the Vice President shall continue to discharge the same 
as Acting President; otherwise, the President shall 
resume the powers and duties of  his office. (Ratified 
February, 1967.) 

AMENDMENT XXVI 

Sect ion 1 

The right of citizens of the United States, who are 
eighteen years of age or older, to vote shall not be denied 
or abridged by the United States or by any State on 
account of age. 

Section 2 

The Congress shall have power to enforce this article by 
appropriate legislation. (Ratified July, 1971.) 

AMENDMENT XXVlI 

No law varying the compensation for the services of the 
Senators or Representatives, shall take effect, until an 
election of Representatives shall have intervened. 
(Ratified May, 1992.) 

Descriptive headings have been added by editors. Passages in brackets marked 
by an asterisk indicate that they were changed by amendment. 
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