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Penal Code

§ 291. School employees; arrest for sex offense; notice to school author-
ities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision 1 of Section 261 of any school
employee, shall do either of the following:

(1) If such school employee is a teacher in any of the public schools of this
state, he shall immediately notify by telephone the superintendent of schools
of the school district employing such teacher and shall immediately give
written notice of the arrest to the Commission for Teacher Preparation and
Licensing and to the superintendent of schools in the county wherein such
person is employed. Upon receipt of such notice, the county superintendent
of schools shall immediately notify the governing board of the school district
employing such person. ,

(2) If such school employee is a nonteacher in any of the public schools ¢’
this state, he shall immediately notify by telephone the superintendent €
schools of the school district employing such nonteacher and shall immedias
ly give written notice of the arrest to the governing board of the schooi
district employing such person.

§ 291.1. Teachers; notice of arrest to private school authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 of any person who is employed as a teacher in any
private school of this state, shall immediately give written notice of the arrest
to the private school authorities employing the teacher. The sheriff or chief
of police shall immediately notify by telephone the private school authorities
employing such teacher.

§ 291.5. Teacher or instructor employed in community college district;
notice of arrest

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision (1) of Section 261 of any teacher
or instructor employed in any community college district shall immediately
notify by telephone the superintendent of the community college district
employing the teacher or instructor and shall immediately give written notice
of the arrest to the Office of the Chancellor of the California Community
Colleges. Upon receipt of such notice, the district superintendent shall
immediately notify the governing board of the community college district
employing the person.
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§ 851.8. Sealing and destruction of arrest records; determination
of factual innocence

(2) In any case where a person has been arrested and no accusatory
pleading has been filed, the person arrested may petition the law
enforcement agency having jurisdiction over the offense to destroy its
records of the arrest. A copy of such petition shall be served upon the
district attorney of the county having jurisdiction over the offense. The
law enforcement agency having jurisdiction over the offense, upon a
determination that the person arrested is factually innocent, shall, with
the concurrence of the district attorney, seal its arrest records, and the
petition for relief under this section for three years from the date of the
arrest and thereafter destroy its arrest records and the petition. The
law enforcement agency having jurisdiction over the offense shall notify
the Department of Justice, and any law enforcement agency which
arrested the petitioner or participated in the arrest of the petitioner for
an offense for which the petitioner has been found factually innocent
under this subdivision, of the sealing of the arrest records and the reason
therefor. The Department of Justice and any law enforcement agency
so notified shall forthwith seal their records of the arrest and the notice
of sealing for three years from the date of the arrest, and thereafter
destroy their records of the arrest and the notice of sealing. The law
enforcement agency having jurisdiction over the offense and the Depart-
ment of Justice shall request the destruction of any records of the arrest
which they have given to any local, state, or federal agency or to any
other person or entity. Each such agency, person, or entity within the
State of California receiving such a request shall destroy its records of
the arrest and such request, unless otherwise provided in this section.

(b) If, after receipt by both the law enforcement agency and the

district attorney of a petition for relief under subdivision (a), the law

enforcement agency and district attorney do not respond to the petition
by accepting or denying such petition within 60 days after the running of
the relevant statute of limitations or within 60 days after receipt of the
petition in cases where the statute of limitations has previously lapsed,
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then the petition shall be deemed to be denied. In any case where the
petition of an arrestee to the law enforcement agency to have an arrest
record destroyed is denied, petition may be made to the municipal or
justice court which would have had territorial jurisdiction over the
matter. A copy of such petition shall be served on the district attorney
of the county having jurisdiction over the offense at least 10 days prior
to the hearing thereon. The district attorney may present evidence to
the court at such hearing. Notwithstanding Section 1538.5 or 1539, any
judicial determination of factual innocence made pursuant to this section
may be heard and determined upon declarations, affidavits, police re-
ports, or any other evidence submitted by the parties which is material,
relevant and reliable. A finding of factual innocence and an order for
the sealing and destruction of records pursuant to this section shall not
be made unless the court finds that no reasonable cause exists to believe
that the arrestee committed the offense for which the arrest was made.
In any court hearing to determine the factual innocence of a party, the
initial burden of proof shall rest with the petitioner to show that no
reasonable cause exists to believe that the arrestee committed the
offense for which the arrest was made. If the court finds that this
showing of no reasonable cause has been made by the petitioner, then
the burden of proof shall shift to the respondent to show that a
reasonable cause exists to believe that the petitioner committed the
offense for which the arrest was made. If the court finds the arrestee
to be factually innocent of the charges for which the arrest was made,
then the court shall order the law enforcement agency having jurisdic-
tion over the offense, the Department of Justice, and any law enforce-
ment agency which arrested the petitioner or participated in the arrest of
the petitioner for an offense for which the petitioner has been found
factually innocent under this section to seal their records of the arrest
and the court order to seal and destroy such records, for three years
from the date of the arrest and thereafter to destroy their records of the
arrest and the court order to seal and destroy such records. The court
shall also order the law enforcement agency having jurisdiction over the
offense and the Department of Justice to request the destruction of any
records of the arrest which they have given to any local, state, or federal
agency, person or entity. Each state or local agency, person or entity
within the State of California receiving such a request shall destroy its
records of the arrest and the request to destroy such records, unless
otherwise provided in this section. The court shall give to the petitioner
a copy of any court order concerning the destruction of the arrest
records, :

(c) In any case where a person has been arrested, and an accusatory
Pleading has been filed, but where no conviction has occurred, the
defendant may, at any time after dismissal of the action, petition the
court which dismissed the action for a finding that the defendant is
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factually innocent of the charges for which the arrest was made. A copy
of such petition shall be served on the district attorney of the county in
which the accusatory pleading was filed at least 10 days prior to the
hearing on the petitioner’s factual innocence. The district attorney may
present evidence to the court at such hearing. Such hearing shall be
conducted as provided in subdivision (b). If the court finds the petitioner
to be factually innocent of the charges for which the arrest was made,
then the court shall grant the relief as provided in subdivision (b).

(d) In any case where a person has been arrested and an accusatory
pleading has been filed, but where no conviction has oceurred, the court
may, with the concurrence of the district attorney, grant the relief
provided in subdivision (b) at the time of the dismissal of the accusatory
pleading. '

(e) Whenever any person is acquitted of a charge and it appears to the
judge presiding at the trial wherein such acquittal occurred that the
defendant was factually innocent of such charge, the judge may grant
the relief provided in subdivision (b).

() In any case where a person who has been arrested is granted relief
pursuant to subdivision (a) or (b), the law enforcement agency having
jurisdiction over the offense or court shall issue a written declaration to
the arrestee stating that it is the determination of the law enforcement
agency having jurisdiction over the offense or court that the arrestee is
factually innocent of the charges for which he was arrested and that the
arrestee is thereby exonerated. Thereafter, the arrest shall be deemed
not to have occurred and the person may answer accordingly any
question relating to its occurrence.

(g) The Department of Justice shall furnish forms to be utilized by
persons applying for the destruction of their arrest records and for the
written declaration that one person was found factually innocent under
subdivisions (a) and (b).

(h) Documentation of arrest records destroyed pursuant to subdivision
(a), (b), (c), (d), or (e) which are contained in investigative police reports
shall bear the notation “Exonerated” whenever reference is made to the
arrestee. The arrestee shall be notified in writing by the law enforce-
ment agency having jurisdiction over the offense of the sealing and
destruction of the arrest records pursuant to this section.

() Any finding that an arrestee is factually innocent pursuant to
subdivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in
any action.

() Destruction of records of arrest pursuant to subdivision (a), (b), (c),
(d), or (e) shall be accomplished by permanent obliteration of all entries
or notations upon such records pertaining to the arrest, and the record
shall be prepared again so that it appears that the arrest never occurred.
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However, where*(1) the only entries on the record pertain to the arrest
and (2) the record can be destroyed without necessarily effecting the
- destruction of other records, then the document constituting the record
shall be physically destroyed.

(k) No records shall be destroyed pursuant to subdivision (a), (b}, (¢),
(d), or (e) if the arrestee or a codefendant has filed a civil action against
the peace officers or law enforcement jurisdiction which made the arrest
or instituted the prosecution and if the agency which is the custodian of
such records has received a certified copy of the complaint in such civil
action, until the civil action has been resolved. Any records sealed
pursuant to this section by the court in the civil actions, upon a showing
of good cause, may be opened and submitted into evidence. The records
shall be confidential and shall be available for inspection only by the
court, jury, parties, counsel for the parties and any other person autho-
rized by the court. Immediately following the final resolution of the civil
action, records subject to subdivision (a), (b), (c), (d), or (e) shall be sealed
and destroyed pursuant to subdivision (a), (b), (c), (d), or (e).

(!) For arrests occurring on or after January 1, 1981, and for accusa-
tory pleadings filed on or after January 1, 1981, petitions for relief under
this section may be filed up to two years from the date of the arrest or
filing of the accusatory pleading, whichever is later. Untl January 1,
1983, petitioners can file for relief under this section for arrests which
occurred or accusatory pleadings which were filed up to five years prior
to the effective date of the statute. Any time restrictions on filing for
relief under this section may be waived upon a showing of good cause by
the petitioner and in the absence of prejudice.

(m) Any relief which is available to a petition under this section for an
arrest shall also be available for an arrest which has been deemed to be
or described as a detention under Section 849.5 or 851.6.

(n) The provisions of this section shall not apply to any offense which
is classified as an infraction.

(o)1) The provisions of this section shall be repealed on the effective
date of a final judgment based on a claim under the California or United
States Constitution holding that evidence which is relevant, reliable, and
material may not be considered for purposes of a judicial determination
of factual innocence under this section. For purposes of this subdivision,
a judgment by the appellate department of a superior court is a final
judgment if it is published and if it is not reviewed on appeal by a district
court of appeal. A judgment of a district court of appeal is a final
judgment if it is published and if it is not reviewed by the California

_Supreme Court.
Y (2) Any such decision referred to in this subdivision shall be stayed
- pending appeal.

(®) If not otherwise appealed by a party to the action, any such
decision referred to in this subdivision which is a judgment by the
appellate department of the superior court, shall be appealed by the
Attorney General. o
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§ 851.85. Motion to seal records on acquittal if person appears to
judge to be factually innocent; rights of defendant
under order

Whenever a person is acquitted of a charge and it appears to the judge
presiding at the trial wherein such acquittal occurred that the defendant
was factually innocent of the charge, the judge may order that the
records in the case be sealed, including any record of arrest or detention,
upon the written or oral motion of any party in the case or the court, and
with notice to all parties to the case. If such an order is made, the court

shall give to the defendant a copy of such order and inform the
defendant that he may thereafter state that he was not arrested for such
charge and that he was found innocent of such charge by the court

© emme
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California Penal Code

Title 1
Chapter 1
Investigation, Identification and Information
Responsibilities of Department of Justice

Article 2.5: Criminal Record Dissemination
11075. Criminal offender record information

{(a) As used in this articie, “"criminal offender record information" means
records and data camnpiled by criminal justice agencies for purposes of
identifying criminal offenders and of maintaining as to each such offender a
summary of arrests, pretrial proceedings, the nature and disposition of ¢riminal
charges, sentencing, incarceration, rehabilitation, and release.

{b) Such information shall be rastricted to that which is recorded as the
result of an arrest, detention, or other initiation of criminal proceedings or
of any consequent proceedings related thereto.

11076. Dissemination to authorized agencies

Criminal offender record information shall be disseminated, whether
directly or through any intermediary, only to such agencies as are, or may
sqbsequently be authorized access to such records by statute.

11077. Attorney General; duties

The Attorney General is responsible for the security of criminal offender
record information. To this end, he shall:

(a) Establish regulations to assure the security of criminal offender
record information from unauthorized disclosures at all levels of operation in
this state.

. {(b) Establish regulations to assure that sucﬁ information shall be
disseminated only in situations in which it is demonstrably required for the
performance of an agency's or official's functions.

{c)} Coordinate such activities with those of any interstate systems for
the exchange of criminal offender record information.

(d)_ Cause to be initfated for employees of all agencies that maintain,
receive, or are eligible to maintain or receive, criminal offender record
information a continuting educational program in the proper use and control of
c¢riminal of fender record information.

(e) Establish such regulations as he finds appropriate to carry out his
functions under this article.

11078. - Listing of agencies to whom information released or communicated
Each agency holding or receiving criminal offender record information in a -
canputerized system shall maintain, for such period as is found by the Attorney

General to be appropriate, a listing of the agencies to which it has released or
canmunicated such information.
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1i079. Investigations; cooperation by agencies

The Attorney General may conduct such inquiries and investigations as he
firas appropriate to carry out functions under this article. He may for this
purpose direct any agency that maintains, or has received, or that is eligible
to maintain or receive criminal offender recoras to produce for inspection
statistical data, reports, and other information concerning the storage and
dissemination of criminal offender record information. Each such agency is
autnorized and directed to provide such data, reports, and other information.

11080. Right of access to information authorized by other provisions of
law not affected

.

Nothing in this article shall be construed to affect the rignt of access of
any person or public agency to individual criminal offender record information
that is authorized by any other provision of law.

§ 11080.5. Federal parolees residing or domiciled in city.or
county; request for information by chief of police
or sheriff

A chief of police of a city or the sheriff of a county shall be au-
thorized to request and receive relevant information concerning per-
sons when on parole who are or may be residing or temporarily dom-
iciled in that city or county and who have been convicted of a federal
crime which could have been prosecuted as a felony under the penal
provisions of this state.

11081. No access to informatfon unless otherwise authorized by law

Nothing in this article shall be construed to authorize access of any
person or public agency to individual criminal offender record information
unless such access is otherwise authorized by law.

Article 3
Criminal Idgntifieation and Statistics

§ 11105. State summary criminal history information; mdnumnee; furnishing to anthorized
persons; ﬂnmﬁnuonﬂlewithoutaimlpalhhtom fees 'M
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(2) As used in this section: . Lot R e
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the Attorney General and the Department of Justice. o the o
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(b) The Attorney General shall furnish state summary criminal history information to any of the
following, if needed in the course of their duties, provided that when information is furnished to assist an
agency, officer, or official of state or local government, a public utility, or any entity, in fulfilling
employment, certification, or licensing duties, Chapter 1321 of the Statutes of 1974 and of Section 432.7 of
the Labor Code shall apply:

(1) The courts of the state.

(2) Peace officers of the state as defined in Section 830.1, subdivigions (a), (b), and (f) of Section 8302,
subdivision (a) of Section 830.3, subdivizions (a) and (b) of Section 830.5, and subdivision (a) of Section
830.31.

(3) District attorneys of the state.

(4) Prosecuting city attorneys of any city within the state.
(5) Probation officers of the state.

(6) Parole officers of the state.

(D A public defender or attorney of record when representing a person in proceedings upon a petition
for a certificate of rehabilitation and pardon pursuant to Section 4852.08.

(8) A public defender or attorney of record when representing a person in a criminal case and if
suthorized access by statutory or decisional law. :

(9) Any agency, officer, or official of the state if the criminal history information is required to
implement a statute or regulation that expresaly refers to specific criminal conduct applicable to the
subject person of the state summary criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal conduct.

(10) Any city or county, or city and county, or district, or any officer, or official thereof if access is
needed in order to assist that agency, officer, or official in fulfilling employment, certification, or licensing
duties, and if the access is specifically authorized by the city council. board of supervisors, or governing
board of the city, county, or district if the criminal history information is required to implement a statute,
ordinance, or regulation that expressly refers to specific criminal conduct applicable to the subject person
of the state summary criminal history information, and contains requirements or exclusions, or both,
expressly based upon that specified criminal conduct.

(11) The subject of the state summary criminal history information under procedures established
under Article 5 (commencing with Section 11120), Chapter 1, Title 1 of Part 4.

(12) Any person or entity when access is expressly authorized by statute if the criminal history
information is required to implement a statute or regulation that expressly refers to specific criminal
econduct applicable to the subject person of the state summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon that specified criminal conduct.

(13) Health officers of a city, county, or city and county, or district, when in the performance of their
official duties enforcing Section 3110 of the Health and Safety Code.

(l_4) Any managing or supervising correctional officer of a county jail or other county co. rectional
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complying with

(¢) The Attorney General msy farnish state summary criminal history information upon 8 showing of a
compelling need to any of the following, provided that when information is furnished to assist an agency,
officer. or official of state or local government, 3 public utility, or any entity, in fulfilling employment,
certification, or licensing duties, Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor
Code shall apply: *

(1) Any public utility as defined in Section 216 of the Public Utilities Code that operates & nuclear

tacilitywhenameaaianeededinordamaasistinemployingperaommworkatthehdﬁty.

pmvidedum.iftheAnorneyGena'almpplienhedsu.heorsheshallhuﬁahtcopyofd\edauwthe
peuonwwhommedaurelata.

(2) To a peace officer of the state other than those included in subdivision (b).
(3) To a peace officer of another country.

(4) To public officers (other than peace officers) of the UnitedSta:m.ot.berMorpoueuionsor
ta'rit.orieaoftheUnitedsmwa.prwidedumtmwncoxdsdmihrmmwamnryaﬁnmﬂhm
information is expressly authorized by a stanite of the Unitedsutes.ot.hu'stxw.orpmsiomw
wrﬁtoriesoftheUnitedSwasiltheinfomaﬁonisneededfortbeper{ommceofmdromdl!duﬁm.

(6) To any person when disclosure is requested by a probation, pamle.orpaceomearwit.htheeomem
ofd\embjectofmestawlmmmrycrinﬁmlhiswrymformﬁonmdforpurpoeesofhn'theﬁngthe
rehabilitation of the subject.

(6) The courts of the United States, other states or territories or possessions of the United States.
(T) Peace officers of the United Smm.omusmorwﬁmﬂaorpmuuiomoftbeumedsu

(8) To any individual who is the subject of the record requested if needed in conjunction with an
application to enter the United States or any foreign nation.

(9) Any public utility as defined in Section 216 of the Public Utilities Code, if access is peeded in order
to assist in employing current or prospective employees who in the course of their employment may be
aealdngenmeewpﬁvmruidenm minlomﬁonprovidednhanbelhnhedwthencoﬂlof
eouvictionsmdmyarmstforwhicbmepumnisreleasedonbailoronhhorherownmognm
pending trial

If the Attorney General supplies the data pursuant to this paragraph, the Attorney General shall
furnish a copy of the data to the current or prospective employee to whom the data relates.

Any information obtained from the state summary criminal history ts confidential and the receiving
public utility shall not disclose its contents, other than for the purpose for which it was acquired. The
state summary criminal history information in the possesaion of the public utility and all copies made
from it shall be destroyed not.more than 30 days after employment or promotion or tranafer is denied or
granted, except for those cases where a current or prospective employee is out on bail or on his or her
ownrecog'niuneependinguinlinwhichmememtemmmarychninathryinformmonmdnn
copieaahaubedesu'oyed notmmthanaodaynanarmeuaeismolved.

A violation of this paragraph is 8 misdemeanor. and shall give the current or prospective employee who
is injured by the violation 8 cause of action against the public utility to recover damages proximately
caused by the violations. Any public utility’s request for state summary criminal history information for
purposes of employing cwrent or prospective employees who may be seeking entrance to private
xuideneesint.heconmeottheiremploymemshnllbedeemeda“eompe.llingneed"urequiredwbe

Nothing in this section shall be construed as impoeing any duty upon pubtie utilities to request state
summary criminal history information on any current or employees.

(10) To any campus of the Californis State University or the University of Califoruis, or any four-year
mnormmmwby:mmmmnmmmedbymeUnﬁedm
DmetdEduuﬁomumddmmwumdonwhhm.pphaﬁnnfwmw;mnﬁmm
mmyapedalednnﬁonpmgnmloroonvictedfebns. lnduding.bxnnotlimitadm,univemityalmaﬁvea
and halfway houses. Onlyconvictioninformaxinnahaﬂbemrnished- The college or university may
require the convicted felon to be fingerprinted. and any inquiry to the deparﬁnentmdethisaecﬁonahall
include the convicted felon's fingerprints and any other info jon epecified by. the department.

(d)%emmmmormdmumformmamdwwmmgs

pa'aonwhonoﬂnga-pﬂmmmﬂe%'wmmmu‘mmmamthummm
history of that person, and the information is to be used for employment, licensing. or certification
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mmwmwm;mhmmxm.mumm
cmﬂndrmd";md_rmned to the. persan qr.amtymldnctho request. . scai i rvlol s by -
(¢) Whenever state summary eriminal history informstion is furnished as the resuli of an applicstion
and is to be used for employment, licensing, or cerus :ation purposes, the Department of Justice may
charge the person or entity making the request a fee that it determines to be sufficient to reimburse the
department for the eost of furnishing the information.. In sddition, the Department of Justice may add &
surcharge to the fee to fund maintenance and improvements to the systems from which the infarmation is
obtained Notwithstanding any other law, any person or entity required to pay a fee to the department
for information received under this section may charge the spplicant a fee sufficient to reimburse the
person or entity for this expense. All moneys received by the department pursuant to this section,
Sections 111063 and 12064 of the Penal Code;, and Section 135881 of the Education Code shall be
deposited in s special account in the General Fund to be available for expenditure by the department to
offset costs incurred pursuant to those sections and for maintenance and improvements to the systems
from which the information is obtained upon appropriation by the Legislature. ’

(D Whenever there is a conflict, the processing of criminal fingerprints and fingerprinta of applicants
for security guard or alarm agent registrations or firearms qualification permits submitted pursuant to
Section 7514 of the Business and Professions Code shall take priority over the processing of applicant
fingerprints.

(®) It is not a violation of this section to disseminate statistical or research information obtained from a
record, provided that the identity of the subject of the record is not disclosed.

(h) It is not a violation of this section to include information obtained from a record in (1) a transeript
or record of a judicial or administrative proceeding or (2) any other public record if the inclusion of the
information in the public record is authorized by a court, statute, or decisional law.

(f) Notwithstanding any other law, the Department of Justice or any state or local law enforcement
agency may require the submission of fingerprints for the purpose of conducting summary criminal
history information checks that are authorized by law.

(Amended by Stats.1993, c. 1269 (A.B.1972), § 12; Stats.1993, c. 1270 (S.B.947), § 3; Stats.1995, c. 808
(A.B.1671), § 2)

1 Repealed

information; furnishing to California suu Lottery
and directors :: - '--'...“: WAt RLD Pt Reii) el . R 4:-. :
In addition to furnishing state summary criminal history information momm u:)td enu_de: set
forth in Section 11105 and subject to the requirements and conditions S e section iy
Attorney Genersl shall: farnish ‘state : summary - history .information Director,
Deputy DirecmrforSecnﬁty.mdbuarymrityoffw! of the California State Lottery. . . .

L

§ 11105.01. State summary eriminal history
off ) . .

11106.1. Any system of microphotography, optical disk, or
reproduction by other techniques that do not permit additions,
deletions, or changes to the original document, may be used by the
Department of Justice as a photographic reproduction process to
record some or all instruments, papers, photographs, and notices that
are required or permitted by law to be recorded or filed. All storage
medium shall comply with minimum standards of quality approved
by the National Institute of Standards and Technology.
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§ 11105.1. State summary criminal history information; persons entitled to receive i
(a) The following persons shall be furnished with state summary criminal history  information’
when needed in the course of their duties: : ToenoiL e <o

(1) The director of a state hospital or other treatment facility to which a person is committed for
treatment under Sections 1026 and 1370 of the Penal Code, or Section 5250, if committed for being
dangerous to others, or Section 5300, or former Section 6316 or 6321, of the Welfare and Institutions

(2) The community program director or the director's designee under ‘any. of the - £olldwing“
conditions: - - . . . ) L . e s

(A) When ordered to evaluate a defendant for the court under paragraph (2} of subdivision (a) of.
Section 1370 and subdivision (b) of Section 1026 of the Penal Code; or paragraph (2).of subdivision (a)
of former Section 6316 of the Welfare and Institutions Code. .. - - =-=..g0 "in

(B) When ordered to provide outpatient treatment and supervision services
mencing with Section 1600) of Part 2 of the Penal Code. ~ . = .2 -+ +

S STeagiei W0

under Title 15 (com-

boIra eh e s L wTHIEd

(C) When-a patient is committed for being dangerous to others un&er Section 5250 of the Welfare
and Institutions Code: =~ - -+« . I S

(D) When the director or the director’s designee provides evaluation supef-viéioﬁ, or treatment‘foi
a person under Section 2964 or 2972. - REE R

(8) The officer providing conservatorship investigation under Section 5354 of the Welfare and
Institutions Code in cases where referral for conservatorship is made while the proposed conservatee

is being treated under Section 1026 or 1370 of the Penal Code or Section 5250, if committed for being
dangerous to others, or Section 5300, or former Section 6316 or 6321, of the Welfare and Institutions
T T Y P e . I VAL gS

Code. A oS L ep o emate e Mo SWAsR) Laam.onhils satheces. 6T LY AT

() In all instances pursuant to subdivision (a), the criminal history record shall be transmitted-by-
the court with the request for evaluation or during the conservatorship investigation or-with the
order committing the person to a treatment facility or approving outpatient status, except that the'
director of a state hospital, the county mental health director, and the officer providing conservator
ship investigation may receive the state summary criminal history information from the law
enforcement agency that referred the person for evaluation and treatment under Section 5150 of-the
Welfare and Institutions Code if the person has been subsequently committed for.being dangerous to
others under Section 5260 of the Welfare and -Institutions .Code. -+, Information obtained under this
subdivision shall not be. inclndod in any document which will become part of a public record.

L
x DVl g

Tt
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§ 11105.3. Record of conviction involving sex crimes, drug crimes, or crimes of violence; availabil-
ity to employer or human resource agency for applicants for positions with superviso-
ty or disciplinary power over minors

(a) Notwithstanding any other law, 8 human resource agency or an employer may request from the
Department of Justice records of all convictions or any arrest pending adjudication involving the offenses
specified in subdivision (g) of a person who applies for a license, employment, or volunteer position, in
which he or she would have supervisory or disciplinary power over a minor or any person under his or
ber care. The department shall furnish the information to the requesting employer and shall also send a
copy of the information to the applicant.

(b) Any request for records under subdivision (a) shall include the applicant’s fingerprints, which may
be taken by the requester, and any other data specified by the department. The request shall be on a
form approved by the department, and the department may charge a fee to be paid by the employer,
human resource agency, or applicant for the actual cost of processing the request. However, no fee shall
be charged a nonprofit organizstion. The department shall destroy an application within six months after
the requested information is sent to the employer and applicant.

(¢) Nothing in this section * * * supersedes any law requiring criminal record access or dissemination
of criminal history information, Innnyconﬂictwithmothersumte.dimemimﬁono!uiminalhmry
information shall be pursuant to the mandatory statute. This subdivision ® * * applies to, but is pot
¢ * * limited to, requirements pursuant to Article 1 (commencing with Section 1600) of Chapter 3 of, and
Chapter 32 (commencing with Section 1569) and Chapter 3.4 (commencing with Section 1596.70) of,
Division 2 of, and Section 1622 of, the Health and Safety Code, and * * * Sections 8712, 8811, and 8908 of

the Family Code.
(d) The department may adopt regulations to implement the provisions of this section as necessary.

(e) As used in this section, “employer” means any nonprofit corporation or other organizations
specified bytheAuomeyGeuuﬂwhichemploysorumtheaervieeso!volunminpodu'ominwhich
the volunteer or employee has supervisory or disciplinary power over a child or children.

() As used in this section, “human resource agency” means a public or private entity, excluding any
agency responsible for licensing of facilities pursuant to the Californis Community Care Facilities Act
(Chapter 3 (commencing with Section 1500)), the California Residential Care Facilities for the Elderty
Act (Chapter 3.2 (commencing with Section 1569)), Chapter 3.01 (commencing with Section 1668.01), and
the California Child Day Care Facilities Act {Chapter 8.4 (commencing with Section 1596.70)) of Division
2 of the Health and Safety Code. responsible for determining the character and fitneas of a person who is
(1) applying for a license, employment, or as a volunteer within the human services field that involves the
care and security of children, the elderly, the handicapped, or the mentally impaired, or (2) applying to
adopt a child or to be a foster parent.

(®) Records of the following offenses shall be furnished as provided in subdivision (a):

(1) Violations or attempted violations of Section 220, 261, 261.5, 262, 266, 266§, 267, 272, 273a, 2734,
2T3.5, Sections 285 to 289, inclusive, Section 3112 311.3, 311.4, 311.10, 811.11, 314, 647.6, former Section
6474, or subdivision (a) or (d) of Section 647, or commitment as a mentally disordered sex offender under
former Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and
Institutions Code.

(2) Any crime described in the California Uniform Controlled Substances Act (Division 10 (commencing
with Section 11000) of the Health and Safety Code), provided that, except as otherwise provided in
subdivision (c), no record of a misdemeanor conviction shall be transmitted to the requester unless the
subject of the request has s total of three or more misdemeanor or felony convictions defined in this
section within the immediately preceding 10-year period.

(3) Any felony or misdemeanor conviction within 10 years of the date of the employer’s request under
subdivision (a), for a violation or attempted violation of Chapter 38 (commencing with Section 207), Section
211 or 215, wherein it is charged and proved that the defendant personally used a deadly or dangerous
weapon, as provided in subdivision (b) of Section 12022, in the commission of that offense, Section 217.1,
Chapter 8 (commencing with Section 236), Chapter 9 (commencing with Section 240), and for a violation
of any of the offenses specified in subdivision (c) of Section 667.5, provided that no record of a
misdemeanor conviction shall be transmitted to the requester unless the subject of the request has a total
of three or more misdemeanor or felony convictions defined in this section within the immediately
preceding 10-year period.

(4) A conviction for a violation or attempted violation of an offense committed outside the State of
California shall be furnished if the offense would have been s crime as defined in this section if committed
in California.

(h) Any criminal history information obtained pursuant to this section is confidential and no recipient
shall disclose ita contents other than for the purpose for which ii was acquired. -

(Amended by Stats.1992, c. 163 (A.B2641), § 111; Stats1992, . 1227 (ABJ3TT3), § 1. Stata.1993, c. 219
(A.B.1600), § 220; Stata.1993, c. 610 (A.B.6), § 25, efl. Oct. 1, 1998; Stata 1933, c. 611 (S.B.60), § 28, eff.
Oct. 1, 1993; Stata.1994, c. 1263 (A.B.1328), § 6; Stats 1954, c. 1264 (A.B3738), § 1; Stats.199%4. c. 1269
(A.B.2208), § 613)
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§ lli05.4. Contract or proprietary security organizations; criminal history‘ information con-
cerning prospective employees C e e

(a) Notwithstanding any other provision of law, a contract or proprietary security organization
may request the following criminal history information concerning its prospective employees:’

(1) Any criminal history information that a human resource agency may request pursuant to.
Section 11105.3, except criminal history information deseribed in subdivision (¢) of that section.
(2) Any criminal history information that a bank may request pursuant to Section 777.5:0f. the
(b) The Department of Justice shall promulgate regulations to assure that cmmnalreeord
information is not released to persons or entities not authorized to receive the information under this
Becﬁon. . ’ PP . . e L . . - R “.'.
(¢) Any criminal history information obtained pursuant to this section shall be subject to the same
requirements and conditions that the information is subject to when obtained by a human resource
agency or a bank. ) ST G e v, T
(d) The Legislature finds that contract security organizations and private security organizations
often provide security service for financial institutions and human resource agencies, and, conse-
quently, they have the same need for criminal history information as do those entities. Therefore, .
the Legislature intends to provide authority for contract security organizations and proprietary
security organizations to obtain eriminal history information to the extent that financial mstitutions
and human resource agencies have that authority concerning their own' employees.: .=~ 2L T

(e) As used in this section, “contract security organization” means a person, business, or organiza’’
tion licensed to provide services as a private patrol operator, as defined in subdivision (b) of Sectiou
7521 of the Business and Professions Code." s St e i a etwaret apn dewefabs

ToEn il

As used in this section, “proprietary secu}ity organization” means an organization within ‘a
business entity that has the. primary. responsibility of protectihg.the employees and property of its.
employer, and which allocates a substantis] part of .its annual budget to- providing security and.

protective services for -its - employer,; including providing qualifying and in-service training

mm of the mm’: M3 L xmLL . :qv ey -&g Awrwons e w
8 D1 VLI, s e il T SARNPIRNE OS] 1t s BN I N o tails o e LT
c(f)Anymmal tory - information. obtained pursuant to this seetion. is confidential. and no
recipient shall disclose its contents other.than for the purpose for which it .was acquired. -, ,-~-..:

§ 11105.5. Notice to officers and agents that record of minor

or person acquitted who was factually innocent
has been sealed
.When the Bureau of Criminal Identification and Investigation
receives a report that the record of a person has been sealed under
Section 851.7, 851.8, or 1203.45 of the Penal Code, it shall send notice
of that fact to all officers and agencies that it had previously notified
of the arrest or other Proceedings against the person.

(Added by Stats.1965, c. 1910, p. 4422, § 2. Amended by Stats.1967, c.
1378, p. 3224, § 3; Stats.1976, c. 904, p. 2002, §2.)
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§ 11107. Reports; misdemeanors and felonies; sexual exploitation of children

Each sheriff or police chief executive shall furnish all of the following information to the
Department of Justice on standard forms approved by the department;

() Daily reports of those misdemeanors and felonies that are required to be reported by the
Attorney General including but not limited to, forgery, fraud-bunco, bombings, receiving or selling
stolen property, safe and commercial burglary, grand theft, child abuse, homicide, threats, and
offenses involving lost, stolen, found, pledged or pawned property.

s e a3 01 2 A3LANCe

The reports required by this section shall describe the nature and character of each such crime and
note all particular circumstances * * * thereof and include all additional or suppiemental data. The
Attorney General may also require that the report ghall indicate whether or not the submitting agency
considers the information to be confidential because it was compiled for the purpose of a criminal
investigation of suspected criminal activities. The term “criminal investigation” includes the gather-
ing and maintenance of information pertaining to suspected criminal activity. '

Article 4
Criminal Records

§ 11115. Arrests; report on disposition of case

In any case in which a sheriff, police department or other law
enforcement agency makes an arrest and transmits a report of the
arrest to the Department of Justice or to the Federal Bureau of Inves-
tigation, it shall be the duty of such law enforcement agency to fur-
nish a disposition report to such agencies whenever the arrested per-
son is transferred to the custody of another agency or is released
without having a complaint or accusation filed with a court. The
disposition report in such cases shall be furnished to the appropriate
agencies within 30 days of release or transfer to another agency.

If either of the following dispositions is made, the disposition re-
port shall so state:

(a) “Arrested for intoxication and released,”” when the arrested .
party is released pursuant to paragraph (2) of subdivision (b) of
Section 849. .

(b) “Detention only,” when the detained party is released pursu-

ant to paragraph (1) of subdivision (b) of Section 849 or issued a
certificate pursuant to subdivision (b) of Section 851.6. In such cas-.
es the report shall state the specific reason for such release, indicat-
ing that there was no ground for making a criminal complaint be-
cause (1) further investigation exonerated the arrested party, (2)
the complainant withdrew the complaint, (3) further investigation
appeared necessary before prosecution could be initiated, (4) the as-
certainable evidence was insufficient to proceed further, (5) the ad-
missible or adducible evidence was insufficient to proceed further, or
(6) other appropriate explanation for release.

CA-10
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§ 11116.5. Use of dismissal

Any dismissal and reason therefor provided by Section 11115 or
13151.1 may be used by the person subject to the disposition as an
answer to any question regarding his arrest or detention history or
any question regarding the outcome of a criminal proceeding against
him.

(Added by Stats.1967, c. 1519, p. 3619, § 4. Amended by Stats.1978, c. 152,
p. 376, § 4, eff. May 24, 1978, operative July 1, 1978.)

§ 11116.6. Entry of dispositions on records

The dispositions provided by Sections 11115 and 13151.1 must be
entered on all appropriate records of the party arrested, detained, or
against whom criminal proceedings are brought.

(Added by Stats.1967, ¢. 1519, p. 3619, § 5. Amended by Stats.1978, c. 162,

p. 877, § 5, eff. May 24, 1978, operative July 1, 1978.)

§ 11116.7. Certificate of disposition; request by defendant;
" changes

Whenever an accusatory pleading is filed in any court of this
state alleging a public offense for which a defendant may be punished
by incarceration, for a period in excess of 90 days, the court shall
furnish upon request of the defendant named therein a certificate of
disposition which describes the disposition of the accusatory pleading
in that court when such disposition is one described in Section
13151.1. The certificate of disposition shall be signed by the judge,
shall substantially conform with the requirements of Section 11116.8,
and the seal of the court shall be affixed thereto.

In the event that the initial disposition of the accusatory plead- -
ing is changed, a new disposition certificate showing the changed dis-
position shall be issued by the court changing the same upon request
of the defendant or his counsel of record.

§ 11116.8. Certificates of disposition; description and disposi-
tion of charges in pleadings
The certificate of disposition provided by Section 11116.7 shall
describe the charge or charges set forth in the original and any
amended accusatory pleading, together with the disposition of each
charge in the original and any amended accusatory pleading.

- CA-11
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§ 11116.9. Additional copies of disposition; fees

The clerk of the court in which the disposition is made shall pro-
vide the defendant or his counsel of record with additional certified
copies of the disposition certificate upon the payment of the fees pro-
vided by law for certified copies of court records.

* (Added by Stats.1972, c. 1279, p. 2542, § 3.)

5 uus.xo Nouee of ﬁnal dupotiuon to kum or wlt.ness of crime

(a) Upon the request of a victim or a witness of a crime, the prosecuung attomey shall vnt.lnn 60
days of the final disposition of the .case, inform the victim or_witness by letter of such final
disposition. Such notice shall state the information described in Section 1315L.1. -

(b) As used in this gection, “victim” means any person alleged or found, upon the record, to have
sustained physwal or financial injury to person or property as a direct result of the crime charged.

(_LAs used in this section, “witness” means any person who has been or is expected to testify for
the prosecution, or who, by reason of having relevant information, is subject to call or likely to be
called a3 a witness for the pmecuhon whet.her or not any action or proeeedmg has yet been
commenced. .

“(d) As used’ inlthxs section, “final’ dxsposmon," means an ultnnate termination of the case at the
trial level including, but not limited to, dismissal, acquittal, or imposition of sentence by 1.he eourt. or
8 decision by the pmsecutmg attorney, for whatever reason, not to. file the case. o

* (¢) Subdivision (8) does not apply in any case where the offender or alleged offender is a minor
unless the lmgor has been declared not a fit and proper aub)ect 0 be dealt with under the )uvenilo
court hw. C . '

mm.eeﬁonlhsﬂm:pplytonyaumwhwhadmpomhonmmadepnorwﬂ\eeffecuve
date of this section. - - - Fauggls T oseaboen BES ad ’ :

IO & Y s Ll TR BRI S RPN RV T e SYe
v

§ 11117. Procedures and forms; admissibility in civil actions

The Department of Justice shall prescribe and furnish the proce-
dures and forms to be used for the disposition and other reports re-
quired in this article and in Sections 13151 and 13152. The depart-
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ment shall add the reports received to all appropriate criminal rec-
ords.

Neither the reports required in this article nor those required in
Sections 13151 and 13152 shall be admissible in evidence in any civil
action.

(Added by Stats.1961, c. 1025, p. 2710, § 1. Amended by Stats.1967, c.

1519, p. 3619, § 6; Stats.1972, c. 1377, p. 2841, § 86; Stats.1978, c. 162, p.
877, § 9, eff. May 24, 1978, operative July 1, 1978.)
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Article 5

. Examination of Records

11120. Record defined

As used in this article, “record” with respect to any person means the
state summary criminal history information as defined in subdivision (a) of
Section 11105, maintained under such person's name by the Department of Justice.

11121. Purpose

It is the function and intent of this article to afford persons concerning
whom a record is maintained in the files of the bureau an opportunity to obtain
a copy of the record compiled fram such files, and to refute any erroneous or
inaccurate information contained therein.

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.1980, c. 939,
Section 1. i

11122. Submission of application; fee

Any person desiring a copy of the record relating to himseif shall obtain
an application form furnished by the department which shall require his
tingerprints in addition to such other information as the department shall
specify. Applications may be obtained fram police departments, sheriff
departments, or the Department of Justice. The fingerprinting agency may fix a
reasonable fee for affixing the applicant's fingerprints to the form, and shall
retain such fee, :

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.l1972, c. 1377,
Section 86.2; Stats.1980, c. 939, Section 2.

11123. Submission of application; fee

The applicant shall cubmit the conpleted applicatfon directly to the
department. The application shall be accompanied by a fee not to exceed
twenty-five dollars ($25) that the department determines equals the costs of
processing The application and providing a copy of the record to the applicant.
All fees received by the department under this section are hereby appropriated
without regard to fiscal years for the support of the Department of Justice in
addition to such other funds as may be appropriated therefor by the Legislature.
Any request for waiver of fee shall accompany the original request for the
record and shall include a claim and proof of indigency.

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.1972, c. 1377,
Section 86.3; Stats.1980, c. 939, Section 3.

11124. Determination of existence of record; copy of record or notice
of no record; delivery

when an application {s received by the department, the ‘department shall
determine whether a record pertaining to the applicant is maintained. If such
record is maintained, the department shall furnish a copy of the record to the
applicant or to an individual designated by the applicant. [f no such record is

maintained, the department shall so notify the applicant or an individual
designated by the applicant. Delivery of the copy of the record, or notice of

no record, may be by mail or other appropriate means agreed to by the applicant
and the department.
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§ 11128 ,UIMoriud.reqniruumt Or request to furnish
-record or notice of no record; violation. :

No person or agency shall require or request another person
to furnish a copy of a record or notification that a record exists
or does not exist, as provided in Section 11124, A violation of
this section is a misdemeanor. ({dded by Stars 1980, ¢. 939, Ja
Amended by Stars 1997, . 1227 (4.8.3773), §2) :

" Former § 11125 wag repealed by Sta!s.l980.. ¢ 939, § s.

§ 11126, ‘Correcn'on of record; written request for clarifica-
tion; notice of correction of record; administrative adjudi-
. cation; judicial review ) . -

established by it. The Tequest shail include a statement of the
alleged inaccuracy or incompleteness in the record: and its

person or agency which furnished the questioned information,
This person or agency shall, within 30 days of receipt of the
written request for clarification, review its information and
forward to the department the resyits of the review.

(®) If the agency concurs in the allegations of inaccuracy or
incompleteness in the record, and finds that the error is materiaj,
it shall correct itg record and shall so inform the department,

with Chapter § (commencing with Section 11500) of Part 1,
Division 3, Title 2 of the Government Code for a determination
of whether inaccuracy or incompleteness exists in the record.
The * * ¢ ¢, artment shall be the respondent in the hearing.
If a materia] inaccuracy or incompleteness is found in any

record, the department and the agency in charge of that record
shall be directed to correct it accordingly ¢ o The depart.

tion of the correction of the record, and the applicant shall be
.informed that the notification has been given. Judicial review of
the decision shall be governed by Section 11523 of the Govern-
‘ment Code. The applicant shall be informed of the decision
within 30 days of jts issuance in accordance with Section 11518
of the Government Code. (Added by Stars 1977, ¢ 1439 § 1.
Amended by Stats 1972 ¢ 1377, ¢ 86.6; Stars. 1980, ¢ 939, A
Stais. 1992, ¢ 1227 (A.B.3773), § 3 B

Ca-15



CALIFORNIA

Article 6

Unlawful Furnishing of State
Summary Criminal History Information

11140. Definitions

(a) "Record” means the state summary criminal history information as
defined in subdivision (a) of Section 11105, or a copy thereof, maintained under
a person’s name by the Department of Justice.

(b) "A person authorized by law to receive a record” means any person or
public agency authorized by a court, statute, or decisional law to receive a
record. ) : .

11141. Employee of justice department furnishing record or information
to unauthorized person; misdemeanor

Any employee of the Department of Justice who knowingly furnishes a record
or information obtained from a record to a person who is not authorized by law
to receive the record or information is guilty of a misdemeanor. - )

11142, Authorized person furnishing record or information to
unauthorized person; misdemeanor

Any person authorized by law to recéive a record or information obtained
fran a record who knowingly furnishes the record or information to a person who
1s not authorized by law to receive the record or information {s guilty of a
mi sdemeanor. * :

11143. Unauthorized person receiving record or information;
m1isdemeanor

Any person, except those specifically referred to in Section 1070 of the
Evidence Code, who, knowing he is not authorized by law to receive a record or
information obtained from a record, knowingly buys, receives, or possesses the
record or information is guilty of a misdemeanor. ’

11144, Dissemination of statistical or research information from a record

(a) It 1s not a violation of this article to disseminate statistical or
research information obtained fram a record, provided that the identity of the
subject of the record is not disclosed.

(b) It is not a viclation of this article to disseminate iriformation
obtained fram a record for the purpose of assisting in the apprehension of a
person wanted in connection with the canmission of a crime.

(c) It is not a violation of this article to include information abtained
fran a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
tn the public record {s authorized by a court, statute, or decisional law.
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CHAPTER L5 NATIONAL SEARCH OF CRIMINAL RECORDS [NEW]

See. . :
11145. Contracts; independent vendors..

11142. ml;m: ‘1‘;:! > reqmred iy,

11147, i ; information ired; perjury.

11148, Vendors; qualifications; cost limitation.

11149.  Applications submitted to vendor; results of fingerprint checks.included.

11149.1. Exemption from provisions prohibiting search.

111492, Applicants; fee for search. . .- . C e .
111493. Furnishing information obtained from record to unauthorized person; punishment.
11148.4. Disclosure of confidential information; civil action; exemplary damages; costs.

Chapter. 1.5 was added by Stats.1982 c. 1222, p. —, § 2, urgency, eff. Sept. 22, 1982

. REPEAL ..
@npﬁr 15 shall remain operative only until the Federal Bureau of Investigation reinstates its
noioad - national fingerprint services. See note under § 11145.

§ 1145 Coutracts: indenendent vendn~— -
-1n-Béu.6f S nauanal ‘coeck, of fingerprint records conducted by the Federal Bureau of Investigation
through' the Californis ‘Department of Justice, state agencies shall contract with an independent
(Aded by Stata 1982, & 122%py 2o, §°2; urgency, eff. Sept. 2, 1982)

ol

1982 Legislaticn.. . . Mnﬁlmm%mdm
Sactions 1'and 3 of Stats 1982, ¢ provide  Sysiem for conducting a national scarch of criminal rec-
“Sea U The Legiianre rosfiims i oomoonces 15 . bo cablihed and wned il tho Feders
M‘PM‘WMMQl :mdhmmmmmm

and local government employees who will be working. ©  “Sec. 3. The provisions ‘containod in this act shall
with children, = . : rexnain operstive cnly until the Federal Bureau of Inves-
‘ﬂbwmﬂm&wm mmmmlﬁnaumm‘

This chapter applies to:.
(8) The California Commission for Teacher Preparation and Licensing, in licensing of all teaching
and services aedential applicants, pursuant to Section 44341 of the Education Code. . .
(b) The State Department of Social Services in licensing those community care facility operators
iding services to children as mandated in Section 1522 of the Health and Safety Code.
(Addfdbysmmc lm.P-—.. 5‘2.13'8_@6?. eff. Sept. 22, 1982)
$ 11147, Amﬂiﬂlltl: information required; perjury . .
In order that a thorough search may be conducted, the agencies listed in Section-i1146.shall require
apphmts. as 8 condition of employment or licensing, to provide (a) their social ae::m'ity and drivers’
: license numbers, (b) educational history, (c) three personal references, (d) a five-year-employment and
residence history, and, (e) if appropriate, any other names they may have been known under.  This
information shall be provided under penalty of perjury. ,
(Added by Stata 1982, ¢ 1222, p. —, § 2, urgency, eff. Sept. 22, 1982)

§ 11148. Vendors; qualifications; cost limitation

The agencies listed in Section 11146 may contract with any vendor demonstrating the capability to
conduct such background searches in a timely manner and with the assurance of complete confiden-
tiality. Any such vendor shall (a) be a licensed private investigator as defined in Section 7521 of the
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Business and Professions Code; (b)havebeenmbmmforulaszﬁveyeus (c) be able to furnish
bank references; (d) provide a minimum of one million dollars ($1,000,000) in liability insurance, with
the contracting agency being named as an additional insured: 2rd (e) be able to provide services via
mbeonm:fneemry in all areas of the state.

No contract shail be let unless it provides therein that the cost per applicant for 3 search, including
administrative costs, shall not exceed forty doilars ($40). Thamteahallmbehableforanyamonnt
mexcasoffortydollm(“t))peapphmnt. ,

(Addaibysmmg].m.p. §2.urgulcy eﬂ.Sept.ﬁ.lS&.) e

§ 111495. Applications submitted to vendor; renlhofﬂnguwintehehindnded .
hmmmummammmmmmmmmnmmnmm
the resuits of the fingerprint checks conducted by the California Department of Justice. -
(Addedbysma.lm.alm.p. §2,tn'gencyeﬂsept-2.1982) -

§ 111491 Exmﬂonfronmvmmhibiﬁngmr& :

Vendors are exempted from any provisions of Chapter l(eommencxngmth Secuon 1798)of Title 18
ofParHofvamon:ioftheCnvﬂCodewhch pmventt.hevendorfromeonducﬁngthenauonalseamb
of individual criminal records required by this chaptar.

(AddedbyStamssz.c.lzzz.p-—.szurzwyeﬂ.Sept.ZzM) T
§ 11149.2. Applicants; fee for search

Notwithstanding any other provision of law, applicants may be charged for the actual cost of the
muonﬂmnhreqnmdbythnstamu.mdudmgadmumuvemna.notwexeeed forty dollars
($40).

(Addedbysum.mgm;). , § 2, urgency, eff. Sept. 22, 1982)
511149.3. anghfomﬂonobhmdmwbmﬁmrnedm pmhmnt

Any vendor or employee of a vendor who knowingly furnishes a record .or information. obmned
from a record to a person who is not authorized by law to receive the record or information shall be
guﬂtyolamademmorandﬁnedmtmomtlnnﬁvethouundddlau(ssow).ormpmonedma
county jail for not more than one year, or both

(Added by Stats.1982, ¢. 1222, p. — 52.mencyeﬂ8ept-22.1982)
§ 111494 Disclosure of confidential information; civil uﬁon, mhry damgen coch

Any vendor or employee of a vendor who intentionally discloses information, not otherwm publie,
which that person knows or should reasonably know was obtained from confidential information, shall
besnbjecttosuvﬂacuonlormvmofpnvuybythemdmdmltowhomt.hemformauonpermm.

hanywnlmbmghtunderthsmmthemmphmmtmaddmonmmspead
gewnldamaguswaﬂled.shallbeawudedamnmumoftwot.houmdf’vehundnddollm(szsm)

mexemphrydama.gaaswellaaamfsfeaandothahhgauoneoaumasomblymmnedmthe
suit.

The right, remedy, and cause of action set forth in this section shall be nonexclusive and is in
addition t all other rights, remedies, and causes of action for invasion of privacy, mherenthecuon
1, Article I of the California Constitution.
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§ 12034. Discharged petitioner; change of plea or vacation of verdict; dismissal of charge;
release from penalties and disabilities; certificate of rehabilitation and pardon;
application; pleading prior conviction in prosecution for subsequent offense; disclo-
sure; firearms; reimbursement of city and county; notice of petition for relief

(@) In any case in which a defendant has fulfilled the conditions of probation for the entire period of
bation, or has been discharged prior to the termination of the period of probation, or in any other case
in which a court, in its discretion and the interests of justice, determines that a defendant should be
granted the relief available under this section, the defendant shall, at any time after the termination of
the period of probation, if he or she is not then serving a sentence for any offense, on probation for any
offense, or charged with the commission of any offense, be permitted by the court to withdraw his or her
plea of guilty or plea of nolo contendere and enter 8 plea of not guilty; or, if he or she has been con’

after a plea of not guilty, the court shall set aside the verdict of guilty; and, in either case, the court ghall
thereupon dismiss the accusations or information against the defendant and except as noted below, he or
ghe shall thereafter be released from all penalties and disabilities resulting from the offense of which he
or she has been convicted, except as provided in Section 13555 of the Vehicle Code. The probationer
shall be informed, in his or her probation papers, of this right and privilege and his or her right, if any, to
petition for a certificate of rehabilitation and pardon. The probationer may make the application and
change of plea in person or by attorney, or by the probation officer authorized in writing; however, in
any subsequent prosecution of the defendant for any other offense, the prior conviction may be pleaded
and proved and shall have the same effect as if probation had not been granted or the accusation or
information dismissed. The order shall state, and the probationer shall be informed, that the order does
not relieve him or her of the obligation to disclose the conviction in response to any direct question
contained in any questionnaire or application for public office, for licensure by any state or local agency,
or for contracting with the California State Lottery.

Dismissal of an accusation or information pursuant to this section does not permit B person to own,
or have in his or her custody or control any firearm capable of being concealed upon the person
or prevent his or her conviction under Section 12021.

This subdivision hall apply to all applications for relief under this section which are filed on or after
November 23, 1870.

(b) Subdivision (a) of this section does not apply to any misdemeanor which is within the provisions of
subdivision (b) of Section 42001 of the Vehicle Code, or to any infraction.

{c¢) A person who petitions for 8 change of plea or setting aside of 8 verdict under this section may be
required to reimburse the county for the actual cost of gervices rendered, whether or not the petition i8

——

granted andthereeoxdsmsealedor%uagg,nnnmwbedemﬁnedbyd\ecountyboardof
supervisors not to ex one hun twen‘g[ dollars ($120), and to reimburse any city for the
actusl cost of services rendered, whether or not the tition i8 ted
un| at a rate to be determined by the city conncﬁ' not to ex% + % % gne hundred twen dollars
$120). Ability to make this reimbursement shall be determined by the court using the stan ards set
in paragraph (2) of subdivision (g) of Section 987.8 and shall not be a prerequisite to 8 person’s
. eligibility under this gection. The court may order reimbursement in any case in which the petitioner
appears to have the ability to pay, without undue hardship, all or any portion of the cost for services

established pursuant to this subdivision.
(d) No relief shall be granted under this section unless the prosecuting attorney has been given 15

daye’ notice of the petition for relief. The probation officer shall notify the prosecuting attorney when a

petition is filed, pursuant to this section.

'hlt shall be presumed that the prosecuting attorney has received notice if proof of gervice is filed with
e court.

(e) If, after rgceiving pot@ee pursuant to subdivision (d), the prosecuting attorney fails to appear and

object to a petition for , the prosecuting attorney may not move to set aside or otherwise appeal
the grant of that petition.

(Amended by Stats.1883, c. 1118, § 1; Stats 1985, ¢ 1472, § 1; Stats.1989, c. 917, § 11} Stats.1984, c. 882
(ABa32M, § 1)
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§ 1203.4a. Misdemeanor sentence served; dismissal of charge; release from penalties and disabili-
ties; subsequent offenses; reimbursement of city and county

(a) Every defendant convicted of a misdemeanor and not granted probation shall, at any time after the
lapse of one year from the date of pronouncement of judgment, if he or she has fully complied with and
performed the sentence of the court, is not then serving a sentence for any offense and is not under
charge of commission of any erime and has, since the pronouncement of judgment, lived an honest and
upright life and has conformed to and obeyed the laws of the land, be permitted by the court to withdraw
his or her plea of guilty or nolo contendere and enter a plea of not guilty; or if he or she has been
convicted after a plea of not guilty, the court shall set aside the verdict of guilty; and in either case the
court shall thereupon dismiss the accusatory pleading against such defendant, who shall thereafler be
released from all penalties and disabilities resulting from the offense of which he has been convicted,
except as provided in Section 12021.1 of this code or Section 13566 of the Vehicle Code. The defendant
shall be informed of the provisions of this section, either orally or in writing, at the time he or she is
sentenced. The defendant may make such application and change of plea in person or by attorney, o::i
the probation officer authorized in writing; provided, that in any subsequent prosecution of
defendant for any other offense, the prior conviction may be pleaded and proved and shall have the same
effect as if relief had not been granted pursuant to this section.

This subdivision applies to convictions which occurred before as well as those oecm-ru:g after, the
effective date of this section.

(b) Subdivision (a) does not apply to any misdemeanor falling within the provisions of subdivision (b) of
Section 42001 of the Vehicle Code, or to any infraction.

(c) A person who petiticus for a dismissal of a charge under this section may be required to reimburse
the county for the cost of services rendered at a rate to be determined by the county board of supervisors
not to exceed sixty dollars ($60), and to reimburse any city for the cost of services rendered at a rate to
be determined by the city council not to exceed sixty dollars ($60). Ability to make this reimbursement
ghall be determined by the court using the standards set forth in paragraph (2) of subdivision (f) of
Section 987.8 and shall not be a prerequisite to a person's eligibility under this section. The court may
order reimbursement in any case in which the petitioner appears to have the ability to pay, without undue
hardship, all or any portion of the cost for services established pursuant to this subdivision.

(Amended by Stats.1988, c. 1118, § 2; Stats.1988, c. 1394, § 1.)

§ 120345, Certain misdemeanor convictions; sealing of records

(a) In any case in which a person was under the age of 18 years at the time of coqunision of a
misdemeanor and is eligible for, or has previously received, the relief provided by Section m4 or
1203.4a, that person. in a proceeding under Section 12034 or 1203.4a, or a separate proceeding, may
petition the court for an order sealing the record of conviction and other official records in the case,
including records of arrests resulting in the criminal proceeding and records relating to ot..her offenses
charged in the accusatory pleading, whether defendant was acquitted or charges were dismissed. If the
court finds that the person was under the age of 18 at the time of the commission of the misdemeanor.
and is eligible for relief under Section 1203.4 or 1203.4a or has previously received that relief, it may issoe
its order granting the relief prayed for. Thereafier the conviction, arrest, or other proceeding shall be
deemed not to have occurred, and the petitioner may answer accordingly any question relating to their

occurrence.

(b) This section applies to convictions which occurred before, as well as those which occur after, the
effective date of this section. . S

(¢) This section shall not apply to offenses for which registration is required under Section 290, to
violations of Division 10 (commencing with Section 11000) of the Health and Safety Code..or to
misdemeanor violations of the Vehicle Code relating to operation of a vehicle or of any local ordinance

relating to operation. standing, stopping. or parking of a motor vehicle, .-

(d) This section does not apply to a person convicted of more than one offense, whether the aeeond or
additional convictions occurred in the same action in which the conviction as to which relief is soaght

occurred or in another action, except in the following cases:
(1) One of the offenses includes the other or others.
(2) The other conviction or convictions were for the following: .o . . .
(A) Misdemeanor viclaticns of Chapters 1 (commencing with Section. 21000) to 9 (commencing with
Seetion 22500), inclusive, Chapter 12 (commencing with Section 23100), or Chapter 13 (commencing with

Section Z3250) * * * of Division 11 of the Vehicle Code, other than Section 23103, 23104, 23152, 23153, or
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vehiele.

ply
.. commission of an offense as to which this section is made applicable if that offense was committed prior to <.
-0 In any acu'bn.or_ ng based upor; de!mnon, a eoun, upon a Mgof good cauae, m;
mdumyrecolﬂsaealedunderdﬁslecﬁonmbeomnedgndadmﬂ'wdinmmdem' Thel'ecordsM=

bawnﬁdenﬁdndmn:bezm‘hhh.h-inwnonbbydmmm. : ~fovithe
mwmmmmhwwmmmmm-u the judgment in the
action or proceeding ﬁr;al,t_hecqtmshanordenhereem-da ..pfm«-.,; “es

;Ai.;.n)ded by Stata 1983, ¢ 1118, § 3; .Stata.1994, ¢. 882 (AB.1327), § 2, Stata. 1995, ¢, 91 (8.B.975),
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Title 3

Chapter 1
Bureau of Criminal Statistics

Article 2
DUTIES OF THE BUREAU

Seec.

13010. Collection of data; forms; records; furnishing data to federal
agencies; reports; review and recommendations.

13011. Statistical and research agency.

13012. Contents of annual report.

Article 2 was added by Stats.1955, c. 1128, p. 2122,
§ 1.

UNIroRM CRIMINAL STATISTICS ACT

Table of Jurisdictions Wherein Act Has Been Adopted

For text of Uniform Act, and variation notes and anno-
tation materials for adopting jurisdictions, see Uniform Laws
Annotated, Master Edition, Volume 11.

Jurisdiction Statutory Citations .

California ......coconvnvnecrencnnccanns West’s Ann.Pen.Code, 55 13010 to 13022.

§ 13010. Collection of data; forms; records; furnishing data to
federal agencies; reports; review and recommenda-
tions

It shall be the duty of the department:

(a) To collect data necessary for the work of the department
from all persons and agencies mentioned in Section 1320 and from any
other appropriate source;

(b) To prepare and distribute to all such persons and agencies,
cards or other forms used in reporting data to the department. Such
cards or forms may, in addition to other items, include items of infor-
mation needed by federal bureaus or departments engaged in the de-
velopment of national and uniform criminal statistics;

(¢) To recommend the form and content of records which must
be kept by such persons and agencies in order to insure the correct
reporting of data to the department; '

(d) To instruct such persons and agencies in the installation,
maintenance, and use of such records and in the reporting of data
therefrom to the department; '
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(e) To process, tabulate, analyze and interpret the data collected
from such persons and agencies;

(f) To supply, at their request, to federal bureaus or depart-
ments engaged in the collection of national criminal statistics data
they need from this state;

(g) To present to the Governor, on or before July 1st, a printed
annual report containing the criminal statistics of the preceding cal-
endar year and to present at such other times as the Attorney Gener-
al may approve reports on special aspects of criminal statistics. A
sufficient number of copies of all reports shall be printed or other-
wise prepared to enable the Attorney General to send a copy to all
public officials in the state dealing with criminals and to distribute
them generally in channels where they will add to the public en-
lightenment; and

(h) To periodically review the requirements of units of govern-
ment using criminal justice statistics, and to make recommendations
for changes it deems necessary in the design of criminal justice sta-
tistics systems, including new techniques of collection and processing
made possible by automation.

(Added by Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1971, c.
1203, p. 2297, § 1; Stats.1972, c. 1377, p. 2856, § 119.2.)

§ 13011. Statistical and research agency

The department may serve as statistical and research agency to
the Department of Corrections, the Board of Prison Terms, the
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Board of Corrections, the Department of the Youth Authority, and
the Youthful Offender Parole Board.

(Added by Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1965, c. 238,
p. 1221, § 20; Stats.1972, c. 1377, p. 2855, § 119.3; Stats.1979, c. 255, p.
570, § 61; Stats.1979, c. 860, p. 2971, § 5.)

§ 13012. Contents>of annual report

The annual report of the department provided for in Section
13010 shall contain statistics showing:

(a) The amount and the types of offenses known to the public
authorities;

(b) The personal and social characteristics of criminals and d
linquents; and '

(c) The administrative actions taken by law enforcement, judi-
cial, penal and correctional agencies or institutions in dealing witb
criminals or delinquents.

(d) The number of citizens complaints received by law enforce-
ment agencies under Section 832.5. Such statistics shall indicate the
total number of such complaints, the number alleging criminal con-
duct of either a felony or misdemeanor, and the number sustained in
each category. The report shall not contain a reference to any indi-
vidual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate interpre-
tation of such statistics and so to present the information that it may
be of value in guiding the policies of the Legislature and of those in
charge of the apprehension, prosecution and treatment of the crimi-
nals and delinquents, or concerned with the prevention of crime and
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delinquency. The report shall include also statistics which are com-
parable with national uniform criminal statistics published by federal
bureaus or departments heretofore mentioned.

(Added Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1972, c. 1377, p.
2855, § 119.4; Stats.1980, c. 1340, § 26, eff. Sept. 30, 1980.)

Article 3
DUTIES OF PUBLIC AGENCIES AND OFFICERS

Ses.

13020. Records, reports; access to data.
13021. Information relating to misdemeanor violations.
13022. Report of justifiable homicides.

Article 3 was added by Stats.1955, c. 1128, p. 2128,
§ 1. :

§ 13020. Records, reports; access to data

It shall be the duty of every constable, city marshal, chief of po-
lice, railroad and steamship police, sheriff, coroner, district attorney,
city attorney and city prosecutor having criminal jurisdiction, proba-
tion officer, county board of parole commissioners, work furlough ad-
ministrator, the Department of Justice, Health and Welfare Agency,
Department of Corrections, Department of Youth Authority, Youth-
" ful Offender Parole Board, Board of Prison Terms, State Department
of Health, Department of Benefit Payments, State Fire Marshal, Li-
quor Control Administrator, constituent agencies of the State Depart-
ment of Investment, and every other person or agency dealing with
crimes or criminals or with delinquency or delinquents, when request-
ed by the Attorney General:

(a) To install and maintain records needed for the correct re-
porting of statistical data required by him;

(b) To report statistical data to the department at §uch times
and in such manner as the Attorney General prescribes; and
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(¢) To give to the Attorney General, or his accredited agent, ac-

cess to statistical data for the purpose of carrying out the provisions
of this title. '
(Added by Stats.1955, c. 1128, p. 2123, § 1. Amended by Stats.1965, c. 238,
p. 1221, § 21; Stats.1965, c. 1916, p. 4437, § 1; Stats.1972, c. 13877, p. 2856,
§ 119.5; Stats.1978, c. 142, p. 409, § 56.4, eff. June 30, 1978, operative July
1, 1973; Stats.1973, ¢. 1212, p. 2764, § 65, operative July 1, 1974; Stats.
1979, c. 255, p. 570, § 62; Stats.1979, ¢. 860, p. 2971, § 6.)
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§ 13021. Information relating to misdemeanor violations
Local law enforcement agencies shall report to the Department
of Justice such information as the Attorney General may by regula-

tion require relative to misdemeanor violations of Chapter 7.5 (com-
mencing with Section 311) of Title 9 of Part 1 of this code.

§ 13022. Report of justifiable homicides
EachsheﬁffandchiefofpoliceshallannuallymmjshtheDe-
partment of Justice, on a form prescribed by the Attorney General, a
report of all justifiable homicides committed in his jurisdiction. In
cases where both a sheriff and chief of police would be required to re-

port a justifiable homicide under this section, only the chief of police
shall report such homicide.

Chapter 2

Criminal Offender Record Information
[ New]

ARTICLE 1. LEGISLATIVE FINDINGS § 13101. Criminal justice agencies

AND DEFINITIONS As used in this chapter, “criminal justice agencies”
m N . are those agencies at all levels of government which
Legislative deciarstion. . . . " .
13101, Criminal justice agencies. parlorm as their principal functions, activities which
18102  Criminal offender record information. either: ) o
(s) Relate to the apprehension, prosecution, adjudi-
§ 13100. Legisiative declaration cation, incarceration, or correction of criminal offend-

The Legisiature finds and declares as follows: ers; or L
(a) That the criminal justice agencies in this state () Relate to the collection, storage, dissemination
require, for the performance of their official duties, O usage of criminal offender record information.
accurate and reasonably complete criminal offender g 13107 Criminal offender record information :
record information. .. y
in this chapter, “criminal offender record
(b) That the Legislature and other governmental information” means resords and data. eompied by
poli. . ing or policy ing'bodie, .‘"d crimi- criminal justice agencies for purposes of identifying
nal justice agency management units require greatly ning| offenders and of maintaining as to each sach
lmpm\ted w information for the performance offender a summary of arrests, pretrial pmudinp._
of their duties. * the nature and disposition of criminal charges, sen.
spz)d That policil?gf agen?ies and courts mr?qluin tencing, incarceration, rehabilitation, and relesss
: y access to information concerning elony . . .
and selected misdemeanor arrests and final disposi- is Sxéz?:;n;h:ll: : r:tnctadl t:.::;;':‘:
tions of such cases. , . other initiation of criminal proceedings or of any
(d) That criminal justice agencies may require consequent proceedings reiated thereto. , It shall be
regular access to detailed criminal histories relating understood to include, where appropriate, such items
to any felony arrest that is followed by the filing of a for each person arrested as the following: _

complaint. : . .
(e) That, in order to achieve the above improve- (a) Personal identification.

ments, the recording, reporting, storage, analysis, (D) The fact, date, and arrest charge; whether the
and dissemination ofgcriminal offender record infor- individual was subsequently released and, if so, by
mation in this state must be made more uniform and What authority and upon what terms. )
efficient, and better controlled and coordinated. (c) The fact, date, and resuits of any pretrial
(Added by Stata1973, c. 992, § 1, operative July 1, 1978.) proceedings.
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, . i o
f: date, and resuits of any trial. o0 (h) Thefutuqusuofnyfqmlm
pf:)aad.r:g,gndingmm«m. dnaiy:indjmhematotht”c
The fact, date, and resalts of ‘amy direct ar OPVICHOn- '

m{l?wmofmmcm'ﬂn (i)mfﬂctqlu.anﬂmltlofmy.m

period and place of any coufinement, including ad- revoking probation or parcle.

mission, relesse; and, where appropriate, readmission It shall not include intelligence, analytical, and

and rerelease dates. . , inveaﬁgudvenporund@;-.nrmu::dmﬁ
date, and resuits of releass . and reports in which individ are W.

p%g:.ﬁ ' vy and from which their identities are not ascertainable.

(g) The fact, date, and authority of any act of
pardon ordmney.‘ )

Article 2

RECORDING INFORMATION
Sec.

13125. Standard data elements; enumeration.
13126. Repealed.

13127. Fingerprint identification number; inclusion by agency originat-
ing record; time.

Article 2 was added by Stats.1973, c. 992, p. 1910, § 1,
operative July 1, 1978.

§ 13125. Standard data elements; enumeration

All basic information stored in state or local criminal offender
record information systems shall be recorded, when applicable and
available, in the form of the following standard data elements:

The following personal identification data:

Name—(full name)

Henry

Aliases NCIC

Monikers Address
Rs::e The following arrest data:
Date o i ing ceene

Place of birth (state or country) Date of arrest
?Veeiigghhtt Offenses charged
Hai 1 Statute citations
color Literal descriptions

Eye color
CI number
FBI number

Social security number
California operators license number
Fingerprint classification number
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The following arrest data:—Continued
Police disposition '
Released
Cited and released
Turned over to
Complaint filed

The following lower court data:
County and court name
Date complaint filed
Original offenses charged in complaint to superior court

Held to answer
Certified plea
Disposition—lower court

Not convicted
Dismissed
Acquitted

Court trial

Jury trial
Convicted

Plea

Court trial

Jury trial
Date of disposition
Convicted offenses
Sentence
Proceedings suspended

Reason suspended

The following superior court data:
County -
Date complaint filed
Type of proceeding

Indictment
Information
Certification
Original offenses charged in indictment or information
Disposition
Not convicted
Dismissed
Acquitted
Court trial
Jury trial
On transcript

CA-26



CALIFORNIA

The following superior court data:—Continued
Disposition—Continued
Convicted—felony, misdemeanor
Plea

Court trial
Jury trial
On transcript
Date of disposition
Convicted offenses
Sentence
Proceedings suspended
Reason suspended
Source of reopened cases
The following corrections data:
Adult probation
County
Type of court
Court number
Offense
Date on probation
Date removed
Reason for removal
Jail (unsentenced prisoners onily)
Offenses charged
Name of jail or institution
Date received
Date released
Reason for release
Bail on own recognizance
Bail
Other
Committing agency
County jail (sentenced prisoners only)
- Name of jail, camp, or other
Convicted offense
Sentence
Date received
Date released
Reason for release
Committing agency
Youth Authority
County
Type of court
Court number
Youth Authority number
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The following corrections data:—Continued
Youth Authority—Continued
Date received
Convicted offense
Type of receipt
Original commitment
Parole violator
Date released
Type of release
Custody
Supervision
Date terminated
Department of Corrections
County
Type of court
Court number
Department of Corrections number
Date received
Convicted offense
Type of receipt
Original commitment
Parole violator
Date released
Type of release
Custody
Supervision
Date terminated
Mentally disordered sex offenders
County
Hospital number
Date received
Date discharged
Recommendation
(Added by Stats.1973, c. 992, p. 1910, § 1, operative July 1, 1978. Amended
by Stats.1974, c. 790, p. 1719, § 1, operative July 1, 1978.)
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§ 13126. Repealed by Stats.1974, c. 790, p. 1722, § 2, operative
" July 1, 1978

§ 13127. Fingerprint identification number; inclusion by agency
originating record; time

Each recording agency shall insure that each portion of a crimi-
nal offender record that it originates shall include, for all felonies and
reportable misdemeanors, the state or local unique and permanent
fingerprint identification number, within 72 hours of origination of
such records, excluding Saturday, Sunday, and holidays.
(Added by Stats.1973, c. 992, p. 1913, § 1, operative J uly 1, 1978.)

Article 3

REPORTING INFORMATION
Sec.
13150. Arrest; data required.
13151. Disposition of cases; subsequent actions; form; time.
13151.1. Dismissal of charge; reasons. .
13152. Admissions or releases from detention facilities; time.
13153. Arrests for being found in public place under the influence of in-
toxicating liquor.

Article 3 was added by Stats.1973, c. 992, p. 19183, § 1,
operative July 1,1978. '

§ 13150. Arrest; data required

For each arrest made, the reporting agency shall report to the
Department of Justice, concerning each arrest, the applicable identifi-
cation and arrest data described in Section 13125 and fingerprints,
except as otherwise provided by law or as prescribed by the Depart-
ment of Justice.

(Added by Stats.1973, ¢. 992, p. 1913, § 1, operative July 1, 1978. Amended
by Stats.1974, c. 790, p. 1722, § 3, operative July 1, 1978; Stats.1978, c¢. 152,
p. 378, § 10, eff. May 24, 1978, operative July 1, 1978.) .
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Criminal Law €&21228(4).

§ 13151. Disposition of cases; subsequent actions; form; time
The superior, municipal, or justice court that disposes of a case
for which an arrest was required to be reported to the Department of
Justice pursuant to Section 13150 or for which fingerprints were tak-
en and submitted to the Department of Justice by order of the court
shall assure that a disposition report of such case containing the ap-
plicable data elements enumerated in Section 13125, or Section
13151.1 if such disposition is one of dismissal, is furnished to the De-
partment of Justice within 30 days according to the procedures and
on a format prescribed by the department. The court shall also fur-
nish ‘a copy of such disposition report to the law enforcement agency
having primary jurisdiction to investigate the offense alleged in the
complaint or accusationn. Whenever a court shall order any ac-
tion subsequent to the initial disposition of a case, the court shall
similarly report such proceedings to the department.
(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended
by Stats.1978, c. 162, p. 378, § 11, eff. May 24, 1978, operative July 1, 1978.)

§ 13151.1. Dismissal of charge; reasons

When a disposition described in Section 13151 is one of dismissal
of the chatge. the disposition report shall state one of the following
reasons, as appropriate:

(a) Dismissal in furtherance of justice, pursuant to Section 1385
of the Penal Code. In addition to this dismissal label, the court shall
set forth the particular reasons for dismissal.
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(b) Case compromised; defendant discharged because restitu-
tion or other satisfaction was made to the injured person, pursuant
to Sections 1377 and 1378.

(e¢) Court found insufficient cause to believe defendant guilty of
a public offense; defendant discharged without trial pursuant to Sec-
tion 871. :

(d) Dismissal due to delay; action against defendant dismissed
because the information was not filed or the action was not brought
to trial within the time allowed by Section 1381, 1381.5, or 1382.

(e) Accusation set aside pursuant to Section 995. In addition to
this dismissal label, the court shall set forth the particular reasons
for the dismissal.

(f) Defective accusation; defendant discharged pursuant to Sec-
tion 1008, when the action is dismissed pursuant to that section after
demurrer is sustained, because no amendment of the accusatory
pleading is permitted or amendment is not made or filed within the
time allowed.

(g) Defendant became a witness for the people and was dis-
charged pursuant to Section 1099.

(h) Defendant discharged at trial because of insufficient evi-
dence, in order to become a witness for his codefendant pursuant to
Section 1100.

(i) Judgment arrested; defendant discharged, when the court
finds defects in the accusatory pleading pursuant to Sections 1185 to
1187, inclusive, and defendant is released pursuant to Section 1188.

(j) Judgment arrested; defendant recommitted, when. the court
finds defects in the accusatory pleading pursuant to Sections 1185 to
1187, inclusive, and defendant is recommitted to answer a new indict-
ment or information pursuant to Section 1188.

(k) Mistrial; defendant discharged. In addition to this dismis-
sal label, the court shall set forth the particular reasons for its dec-
laration of a mistrial.

() Mistrial; defendant recommitted. In addition to this dismis-
sal label, the court shalil set forth the particular reasons for its decla-
ration of a mistrial.

(m) Any other dismissal by which the case was terminated. In
addition to the dismissal label, the court shall set forth the particular
reasons for the disposition.
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§ 13152. Admissions or releases from detention facilities; time

Admissions or releases from detention facilities shall be reported
by the detention agency to the Department of Justice within 30 days
of such action. , ‘

(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended
by Stats.1974, c. 790, p. 1722, § 4, operative July 1, 1978; Stats.1978, c. 162,
p. 379, § 13, eff. May 24, 1978, operative July 1, 1978.)

§ 13153. Arrests for being found in public place under the influ-
ence of intoxicating liquor

Criminal offender record information relating to arrests for
being found in any public place under the influence of intoxicating li-
quor under subdivision (f) of Section 647 shall not be reported or
maintained by the Department of Justice without special individual
justification.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978. Amended
by Stats.1974, ¢. 790, p. 1722, § 5, operative July 1, 1978.) '

LIPS P

§ 13184 Public offenses eommmed

Doer

while in custody; arrests P e e

CA-32



CALIFORNIA

Article 4

INFORMATION SERVICE

Sec.

13175. Identification, arrest and final disposition data; submission of
personal identifier to department; time.

18176. Criminal history; submission of personal identifier to depart-
ment; time,

13177. Requirements for other public record information.

Article 4 was added by Stats.1978, c. 992, p. 1911;, § 1,
- operative July 1, 1978.

§ 13175. Identification, arrest and final disposition data; submis-
sion of personal identifier to department; time

When a criminal justice agency supplies fingerprints, or a finger-

print identification number, or such other personal identifiers as the

Department of Justice deems appropriate, to the Department of Jus-

tice, such agency shall, upon request, be provided with identification,

arrest, and, where applicable, final disposition data relating to such
person within 72 hours of receipt by the Department of Justice.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)

§ 13176. Criminal history; submission of personal identifier to
department; time

When a criminal justice agency entitled to such information sup-
plies fingerprints, or a fingerprint identification number, or such oth-
er personal identifiers as the Department of Justice deems appropri-
ate, to the Department of Justice, such agency shall, upon request, be
provided with the criminal history of such person, or the needed por-
tion thereof, within 72 hours of receipt by the Department of Justice.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)

[
§ 13177. Requirements for other public record information

Nothing in this chapter shall be construed to prohibit the De-
partment of Justice from requiring criminal justice agencies to report
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Probation

3 120345. Petiticn for order sealing récords, exceptions, reimbursement of city and county

a) In any case in which a person was under the age of 18 years at the time of commission of a
mm]emeanor and is elxgxble for, or has previously received, the relief provided by Section 1203.4 or
1203.43, that person, in a proceeding under Section 1203.4 or 12034a, or a separate pmceedxng, may
pe.l‘.‘on the court for an order seahng the record of conviction and other official records in the case,
including records of a:rests resulting in the criminal proceeding and records relating to other offenses
charged in the accusatory pleading, whether defendant was acquitted or charges were dismissed. If
the court finds that the person was under the age of 18 at the time of the commission of the
misdemeanor, and is eligible for relief under Section 1203.4 or 1203.4a or has previously received such
relief, it may issue its order granting the relief prayed for. Thereafter the conviction, arrest, or other
preceeding shall b2 deemed not to have occurred and the petitioner may aznswer accordingly any
question relating-to their occurrence. | '
(b) This section applies to convxctxons whxch occurred before, as well as those which occur after, the
zifective date of this section.

{¢) This section shall not apply to offenses for which registration is requu'ed under Section 290, to
violations of Division 10 (commencing with Section 11000) of the Health and Safety Code, or to
rasiemeesor violations of the Vehicle Code relatiny Ly cperation of a vehicle or of anv Jocal ordinance

. relating to operation, stsnding, slopping, or pdrkmg of a motor-vehicle,

(d) This section does not apply to a person convicted of more than one offense, whether the seeond
or additional convirtions occurred in the same action in which the conviction as to which relief is
wu'ht occurred or in another action, except in the following eases:

(1) One of the offenses includes the other or others.”
"(2) The other conviction or convictions were for the fmlowmg'

(i) Misdemeanor violations of Chapters 1 (eomme'xcmg with Section 21000) to 9 (commencmg with
Section 22500), inclusive, or Chapters 12 (commencing with Section 23100) to 14 (commencing with

Sechon 23340), inclusive, of Division 11 of the Vehicle Code, other than Section 23103, 23104, 22152
153,.ar 23220...

(ii). Violation of any locai: ordmmee relating-to the operation, stoppine. mndmv or parking of a
- motor vehicle. -

"(8) The other conviction- or convictions consisted of amy combination of parag'raphs (1) and (2).

(€) This section shall apply in any case in which a person was under the age of 21 at the time of the
commission of an offense as to which this section is made applicable if that offense was committed
prior to March 7,19%3. = . _.

(f) Inany action or promdm bued upon defamatxon, a eourt, upon 8 showing of good cause, may
-order any records sealed under this section to be opened and admitted into evidence. The records shall

be confidential and shall be available for inspection only by the court, jury, parties, counsel for the
parties, and any other person who is authorized by the.court to inspect them. Upon the iudgment in
the action or proeedxng beeommg final, the court shall order the reeorda sealed.

of services rendered at a rate te 3
to et snt oliars (3 60), and to ;gmbug g! g;! ;9; ;bg mg, g[ se Dl
make this rexg;bu;gmgn; sha!l be det.egmed the cou usm the tand o o
(2) of subdivision (1) of Section 987.8 and shall not be a prerequisite to a person ; [3 mm];r.v unaer this
Mmu&m_&:ﬂmmﬂmm&.m any case in which the petitioner appears to have the
ability *5 pay, without undue hardship, all or a rtion o for services establish uant

o_this subdivisi e s
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o _.m:t-w :‘:’TOf‘ ofﬁee.r;v postarrest diversion

Any criminal justice agency shall be - n.;zed.' . y
detentioq qf a8 peace officer which did not.mmho to release
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AR e st Gl een
. 3 Trer v w wrese e
- LTI sy T o

result in conviction,

: MR

; release

of infor-

Y

information concerning an amest or

det peac 10t re: or information concernin
participation in, any postarrest diversion program to a government a;:zcy emf!l:y'::eo‘-;sl tllt:'t

peace officer.

';-ij'ﬁo'_'.._Furhishing to authorized persons; fingerprints on

K gle without criminal history; fees :

_(3 ‘A’;"used in this section: . .

(‘1‘) #Local summary criminal history information” means the
Fiiiaster ‘record of information compiled by any local criminal

Setice agency pursuant to Chapter 2 (commencing with Section

3i00) of Title 3 of Part 4 * = * pertaining to the identification
rand criminal history of any person, such as name, date of birth,
physical description, dates of arrests, arresting agencies and
booking numbers, charges, dispositions, and similar data about
fh_E';".'f)'e_rson.. :
,!}_(2') ‘1 ocal summary criminal history information” does not
feérefer to records and data compiled by criminal justice agencies
iiother than that local agency, nor does it refer to records of
}f’;édmplaims to or investigations conducted by, or records of
g,;i'n_'(elligence information or security procedures of, the local
‘,-‘:-5"(3) “Local agency” means a local criminal justice agency.
?"7-3(__(\:) A local agency shall furmnish local summary criminal
by history information to any of the foilowing, when needed in the
&:g:ourse of their duties, provided that when information is
iz furnished to assist an agency, officer, or official of state or local
;_‘::,ﬁov_emmem. a public utility, or any entity, in fulfilling employ-
di‘ment, certification, or licensing dutiss, Chapter 1321 of the
2! Statutes of 1974 and * * * Section 432.7 of the Labor Code
‘raghall apply: ) :
?a:v'q‘ fosae . .
&85, (1) The courts of the state. )
#.9(@) Peace officers of the state as defined in Section 830.1,
’;};'mbdivisions (a) and (b) of Section 830.2, subdivisions (a), (),
:}md (5) of Section 830.3, subdivisions (a), (b), and (c) of Section
3.830.5, and Section 830.5a.

%'ET(S) District attorneys of the state.

: ’;1‘._(_;) l_’roseculing city attorneys of any city within “the state.
a:(5) Probation officers of the state. '
27 (6) Parole officers of the state.

3 .
-2 (M) A public defender or artorney of record when representing
.- 8 person in proceedings upon a petition for a certificate of
~ rehabilitation and pardon pursuant to Section 4852.08.

+ & (8) A public defender or attorney of record when representing
‘.a_person in a criminal case and when authorized access by
-~ Ratutory or decisional law.

. 2(9) Any agency, officer. or official of the state when the

" criminal history information is required to impiement a statute,

3 _reg_ula!ion. or an ordinance that expressly refers to specific

i criminal conduct applicable to the subject person of the local

_summary criminal history information, and contains require-

¢ ments or exclusions, or both. expressly based upon the specified
- cnminal conduct. .

" *(10) Any city, county, * * * city and county, or district, or
any officer ® * * or official thereof, when access is needed in
order to assist the agency. officer. or official in fulfilling
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employment, certification, or licensing duties, and when the
access is specifically authorized by the city council, board of
supervisors or governing board of the city, county, or district
when the criminal history information is required to implement
a statute, 3 regulation, or an ordinance that expressly refers to
specific criminal conduct applicable to the subject person of the
local summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon the
specified criminal conduct. N e

(11) The subject of the local summary criminal history
information.

(12) Any person or entity when access is expressly authorized
by statute when the criminal history information is required to
implement a statute, a regulation, or an ordinance that expressly
refers to specific criminal conduct applicable to the subject
person of the local summary criminal history information, and
contains requirements or exclusions, or both, expressly based
upon the specified criminal conduct.

(13) Any managing or supervising comcdoﬁal officer of a
county jail or other county correctional facility.

(c) The local agency may furnish local summary criminal
history information, upon a showing of a compelling need, to
any of the following, provided that when information is
furnished to assist an agency, officer. or official of state or local
government, a public utility, or any entity, in fulfilling employ-
ment, certification, or licensing duties, Chapter 1321 of the
Statutes of 1974 and * * *® Section 432.7 of the Labor Code
shall apply: - .

(1) Any public utility as defined in Section 216 of the Public
Utilities Code which operates a nuclear energy facility when
access is needed in order to assist in employing persons to work
at the facility, provided that, if the local agency supplies the
information, it shall furnish a copy of this information to the
person to whom the information relates.

(2) To a peace officer of the state other than those included in
subdivision (b).

(3) To a peace officer of another country.

(4) To public officers, other than peace officers, of the United
States, other states, or possessions or territories of the United
States, provided that access to records similar to local summary
criminal history information is expressly authorized by a statute
of the United States. other states, or possessions or territories of
the United States when this information is needed for the
performance of their official duties.

(5) To any person when disclosure is requested by a proba-
tion, parole, or peace officer with the consent of the subject of
the local summary criminal history information and for pur-
poses of furthering the rehabilitation of the subject.

(6) The courts of the United States, other states, or territories
or possessions of the United States.

(7) Peace officers of the United States, other states, or
territories or possessions of the United States.

®) To any individual who is the subject of the record
requested when needed in conjunction with an application to
enter the United States or any foreign nation.

(9) Any public utility as defined in Section 216 of the Public
Utilities Code, when access is needed in order to assist in
employing persons who will be seeking entrance to private
residences in the course of their employment. The information
provided shall be limited to the record of convictions and any
arvest for which the person is released on bail or on his or her
own recognizance pending trial.
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If the local agency supplies the information pursuant to this
paragraph, it shall furnish a copy of the information to the
person to whom the * * * information relates.

Any information obtained from the local summary criminal
history is confidential and the receiving public utility shall not
disclose its contents, other than for the purpose for which it was
acquired. The local summary criminal history information in
the possession of the public utility and all copies made from it
shall be destroyed 30 days after employment is denied or
granted, including any appeal periods, except for those cases
where an employee or applicant is out on bail or on his or her
own recognizance pending trial, in which case the state sum-
mary criminal history information and all copies shall be
destroyed 30 days after the case is resolved, including any appeal
periods.

A violation of any of the provisions of this paragraph is a
misdemeanor, and shall give the employee or applicant who is
injured by the violation a cause of action against the public
utility to recover damages proximately caused by the violation.

Nothing in this section shall be construed as imposing any
duty upon public utilities to request local summary criminal
history information on any current or prospective employee.
" Seeking entrance to private residences in the course of
employment shall be deemed a “compelling need” as required to
be shown in this subdivision.

(10) Any city, county, city and countv. or district. or any
officer or official thereof, if a written request is made to a local
law enforcement agency and the information is needed to assist
in the screening of a prospective concessionaire, and anv affiliate
or associate thereof, as these terms are defined in subdivision (k)
of Section 432.7 of the Labor Code for purposes of consenting
0. Or approving of, the prospective concessionaire’s application
for, or acquisition of. anv beneficial interest in a concession,
ease, or other propertv interest.

Any local government’s request for local summarv criminal
history information for purposes of screening a prospective
concessionaire and their affiliates or associates before approving
or_denving an application for, or acguisition of, anv beneficial
interest in_a concession. lease, or other propertv interest is
deemed a_“compelling need" as required bv this subdivision.
However, onlv local summarv criminal historv information
pertaining to criminal convictions mav be obtained pursuant to

this_paragraph.

Any information obtained from the local summary criminal
history is confidential and the receiving local government shall
not disclose its contents, other than for the purpose for which it
was acquired. The local summary cniminal historv information
in_the possession of the local government and ail copies made
from it shall be destroved not more than 30 davs after the local
government’s final decision to grant or deny consent to. or
approval of, the prospective concessionaire's application for, or
acauisition_of. a_beneficial interest in a concession, lease, or
other property interest. Nothing in this section shall be
construed as imposing any dutv upon a local government. or any
officer or official thereof. to request iocal summarv criminal
history information on any current or prospective concessionaire
or their affiliates or associates. :

(d) Whenever an authorized request for local summary
criminal history information pertains to a person whose finger-
prints are on file with the local agency and the local agency has
no criminal history of that person. and the information is to be
used for employment. licensing, or certification purposes, the
fingerprint card accompanying the request for information, if
any, may be stamped “no criminal record™ and returmed to the
person or entity making the request.
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(¢) A local agency taking fingerprints of a person who is an
appiicant for licensing, employment, or certification may charge
a fee not to exceed ten dollars ($10) in order to cover the cost of
taking the fingerprints and processing the required documents.

(f) Whenever local summary criminal history information
fumished pursuant to this section is to be used for employment,
licensing, or certification purposes, the local agency shalt charge
the person or entity making the request a fee which it determines
to be sufficient to reimburse the local agency for the cost of
furnishing the information, provided that no fee shall be charged
to any public law enforcement agency for local s
criminal history information furnished to assist it in employing,
licensing, or centifying a person who is applying for employment
with the agency as a peace officer, or criminal investigator. Any
state agency required to pay a fee to the local agency for
information received under this section may charge the appli-
cant a fee sufficient to reimburse the agency for the cxpense.

. (8) Whenever there is a conflict, the processing of criminal
fingerprints shall take priority over the processing of applicant
fingerprints. ° . .

(h) Itis not a violation of this article to disseminate statistical
or research information obtained from a record, provided that
the identity of the subject of the record is not disclosed.

(i) It is not a violation of this article to include information
obtained from a record in (1) a transcript or record of a judicial
or administrative proceeding or (2) any other public record
when the inclusion of the information in the public record is
authorized by a court, statute, or decisional law.

(i) Norwithstanding any other * * * law, the Department of
Justice or any state or local law enforcement agency may require
the submission of fingerprints for the purpose of conducting
summary criminal history information record checks which are
authorized by law.

(k) Any local criminal justice agency shall be authorized to
release information concerning an arrest or detention of a peace
oificer which did not result in conviction, or information
concerning a referral to, and participation in. anv postarrest
diversion program to a government agency employer of that
peace officer. (Added by Stats. 1975, ¢. 1222, § 6. operative July
1. 1978 Amended by Stars.]1978, e 475. § 2: Stats 1981, ¢
1103, § 4: Stats. 1986, c. 923, § 2: Stars 1990, c. 769 (A.B.4311),
§ 3 Stas 1992, ¢ 1026 (S.B.1769), § S5.) - T

1 Repealed. : ..

Amendment of § 13300 by Stats.1983, c. 1297, § 4, a temporary
provision under Gov. C. § 9611, was repealed by its own terms on Aug
31, 1984, leaving the section in full force and effect as amended by
Stars.1981. c. 1103, § 4.
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Government Code

Chapter 3

CRIMES RELATING TO PUBLIC RECORDS,
DOCUMENTS, AND CERTIFICATES -

Theft, destruction, falsification, or removal by officer custodian.

Theft, destruction, falsification, or removal by person other than
officer custodian.

False certificate or writing by officer.

False reports by peace officers.

§ 6200. Then, destruction, alteration, ete. by cunstodial officer

Every officer having the cuatody of
court, filed or deposited in any pu’;:l(;c :?{ o or ey o1 book, or of an

4 Y paper or proceeding of an
ice, or placed in his or her ha d Ry
r two, ey OF her hands for any purpose, is

our years if, as to the whole or any
ng, ihe ollicer wnlllu"z docsor® * ¢ permil; ::';

r, OF pProc

E the , map, . P
other pérson to do * * * any or J:: following:

) Steal, remove, or Becrete.

) Destroy, mutilate, or deface.

{c) Alter or falsify,

(Amended by Stata.1990, ¢, 350 (5.B.2084), § 4)

§ 6201. Thelt, destruction, falsification, or removal by person other than officer custodlan

Every person not an officer referred ta in Section 6200, who is guilty of any of the acts specified in
that section, is punishable by impri L in the state prison, or in a county jail not excecding one
year, or by 8 fine not exceeding one thousand dollars (§1,000), or by both such fine and imprisonment.

(Amended by Stats.1983, ¢. 1092, § 130, eff. Sept. 27, 1983, operative Jan. 1, 1984.)
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Chapter 3.5
INSPECTION OF PUBLIC RECORDS

See.

6250. Legislative findings and declarations.

6251. Short title.

6252. Definitions.

6253. Public records open to inspection; time; guidelines and regula-
tions governing procedure.

6253.5. Initiative, referendum and recall petitions deemed not public rec-
ords.

6254. Exemption of particular records.

6254.7. Air pollution data; public records; notices and orders to building
owners; trade secrets.

6264.8. Employment contracts between state or local agency and public
official or employee; public record.

6255. Justification for withholding of records.

6256. Copies of records.

6257. Request for copy; fee.

6258. Proceedings to enforce right to inspect or to receive copy of record.

6258.5. Inoperative.

6259. Order of court; contempt; court costs and attorney fees.

6260. Effect of chapter on prior rights and proceedings.

6261. Itemized statement of total expenditures and disbursement of any
agency.

6262. Exemption of records of complaints to, or investigations by, any
state or local agency for licensing purposes; inapplicability to
district attorney.

6263. District attorney; inspection or copying of nonexempt public rec-
ords.

6264. Order to allow district attorney to inspect or copy records.

6265. Disclosure of records to district attorney; status of records.

Chapter 3.5 was added by Stats.1968, c. 1473, p. 2945,
§ 99.

§ 6250. Legisiative findings and declarations

In enacting this chapter, the Legislature, mindful of the right
3 . . - 3 ! ' Of
mdmdu.als to privacy, finds and declares that access tc infom%ation
concerning .the conduct of the people’s business is a fundamental and
necessary right of every person in this state.

(Added by Stats.1968, c. 1473, p. 2946, § 89. Am
56,7 1100, 3o § ended by Stats.1970, c.
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§ 6251. Short title

This chapter shall be known i i i
b B papter and may be cited as the California

(Added by Stats.1968, c. 1473, p. 2946, § 39.)

§ 6252. Definitions
As used in this chapter:

(a) “State agency” means eve p i

“St ry stale office, officer, department, divisi

com!m:szxgn ut‘;r other stale_body or agency, except those agenciea pr:vid:i“;:::'i: l.Ar:;:I' Ftipnde
Sectio ereof) or Article V1 of the California Constitution. e IV (except

(b) “Local agency” includes  county; city, whether general law or ehartered; city and county;
school district; municipnl corporation; district; political subdivision; or any board, commission or
agency thercof; ° ° ° other local publie agency; or non) rofit organizatiuns of local overnmental
agencies and of ficials which are supported solely Ty _public Tunds.

{c) “Person” includes nny natural person, corporation, partnership, firm, or asrociation.

) “Fublic records” includes any writing_contnining information relating to the conduct of the
alate or Jocnl agency regardless of
AN

public’s business preparcd, owned, uscd, or retained by any
physical form or charncleristics.  “Public records” in the Jy of, or maint by, the
Governor's office means any writing preparcd on or after January G, 1975.

(e) “Writing™ means handwriting, typewriting, printing, photostating, photographing, and every
other means of recording upon any form of communicntion or representation, including letiers,
words, pictures, sounds, or symboly, or combination thercof, and ail papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched cards, discs, drums, and other documents. .

(0 “"Mecwber of the public” meana any person, except a member, agent, officer, or employce of 3
federal, state, or loeal agency acling within the scope of his or her mewmbership, agency, office, or
employment.

(Amended by Stata 1981, ¢ 968, p. 3680, § 1. Stats.1991, ¢. 181 (A.B.788), § 1)

§ 6253. Public records o
ntot t . waldeli
jrind pen Lo o time; g

and regulations governing proce-

(a) S il *
a) Public records nre open Locinspection at all times during the office hours of the state or lneal
agency and every person has a right to tnspect any public record, except as hereafler vid

d ht N S provided.

Wery age 3
very agency may adopt regulations statin procedures oltow when makin records
F ! tating the ed to be followed wh kgll.! d

The following state and local i
botlies shahl i 'Ti ideli
A The followi ale ¢ oca, Wl establish written guidel ibili
Ac E’m . ;?a::ug::frllle“l:c:h:llu:::;e b;:ntcd in a conspicuous puhlic';-L'c':::trs:ﬂng ‘(;:::h:)l;l‘y' o rmv(ds.
e e, f the o available upon request free of charge to any ;;emon'::;lm:zz

Department of Motor Vehicles
Department of Consumer Affairs
Department of Transportation
Pepartiment of Heal Estate
Departiment of Corrections
Department of the Youth Authority
Department of Justice
Department of insurance
Department of Corporations
Seeretary of State

State Air Resources Board
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Department of Water Resources

Deyartment of Parks and Recreation

San Francisco Ray Conservation and Development Commission
State Noard of Fqualization

State Deparunent of Health Services

Employment Development Department

State Department of Social Services

Stale Department of Mental Health

State Department of Developmental Services

State Departnent of Alcohiol and Urug Abuse

(Mflice of Statewide Health Planning and Development
I'ublic Employces’ Hetirement System

Teachers' Retirement Board

Departiment of Industrinl Relations

Bepartinent of Geaeral Services

Depactment of Vetcrans Affairs

Public Utilities Commission

California Coaatal Commission

State Water Quality Control Board

San Frauncisco Ilay Arca Rapid Transit District
All regional water quality control boards

103 Angeles County Air Pollution Contro! District
Bay Area Air * ° * Quality Management District
Golilen Gate Bridge, Highway and Transportation District
Lepartment of Toxic Substances Controt
Office of Environmental lealth Hazard Asse

(b) Guidelines and regulations adopted pursuant to this section shall be consistent with all other
scctions of thin chapter and shall reflect the intention of the Legisinture o make the records
acceasible to the public. The guidelines and regulations adopted pursunut to this rection rhall not
operate 1o limit the hours public records are open for inspection na prescribed in nubdivision (a).
(Amended by Stats. 1983, ¢. 826, § 1; Stats.1988, c. 409, § 1; Gov.Reorg.Plan No. 1 of 1991, § 70,
off. July 17, 1991)

§ 6253.1. Adoption of requir ta for greater accens

Except as otherwise prohibited by inw, a state or Incal agency may adopt requirements for itself
which nllow greater access to records than prescribed by the minimum standards sact forth in this
chapter.

{Added by Stats.1981, c. 968, p. 3680, § 2.)

§ 6253.5. Inltiatlve, referendum, recnll petitions, and petitions for reorgantzation of school
dintricts or community college districts deemed not public records; exnmination by
proponents

Notwithstanding the provisions of Sections 6252 and 6253, statewide, county, cily, and district
initiative, referendum, and recall petitions, petitions circulated pursuant to Section 6091 of the
Edueation Code, petitions for the reorganization of achool districts submitted purauant to Article 1
(commneneing with Section 35700) of Chapter 4 of Part 21 of the Education Code, petitions for the
reorganization of community college districts submitted pursuant to Part 46 (commencing with
Section 74000) of the Educalion Code and all memoranda prepared by the county clerks in the
examination of the petitions indicating which registered voters have signed particular petitions shail
not be deemed to be public records and shail not be open Lo inspection except by the public officer or
public employees who have the duty of recciving, examining or preserving the prtitions or who are
responsible for the preparation of that memoranda and, if the petition is found to be insufficient, by
the proponents of the petition and the repr ives of the prop as may be designated by the
proponents in writing in order to determine which signatures were disqualified and the reasons
therefor; provided, however, that the Attorney General, the Secretary of State, the Fair Politienl
Practices Commission, a diatrict attorncy, 8 school district or a community college district attorney,
and n cily attorney shall be permitted to examine the material upon approval of the appropriate
superior court.

Il the proponents of & petition are permitted to examine the pelition and memoranda, the
exmnination shall not Iater than 21 days after certification of insufficiency.

}:} As uscd in this section, “petition” shall mean_any petition to which a registered voter has
aflixed his or her signature,

() As uned in this section “prop s of the petition” mcana the following:

{1) For statewide initiative and referendum mensures, the person or persona who submit a draft of
a petition proposing the meanure to the Attorney General with a requent that he or_she prepare &
title and summary of the chief purpose and points of the proposed measure,

2) For other initiative and referenda on meaaures, the persen or persons wh9 .pllb“l'l!l a notice of
imlc_suion to circulate petitions, or, where publication is not required, who file petitions with the elerk.

{3) For recall mensures, the person or persons defined in Section 29711 of the Fiectionn Code.

4) For pelitions eirculated pursuant to Section 6031 of the Fducation Cade, the person or persona
hl&nlnx ch‘:r.gc of the petition who submit the pelition to the county auperintendent of rchools,

) For petitions circulated pursuant to Article 1 (commencing with Sgction !?5_100) of Chapter d'nf
I'A(;,l) 21 o!l the Education Code, the pernon or persons designated as chief petitioners under Section
35701 of the Education Code. '

6) F titions circulated pursuant to Part 46 (coinmencing with %bon 74000) of the Fdueation
OoLJ). !.:: ;p\:r'-on or p ‘w', d as chief petiti s under Sections 74102, 74133, snd 74152 of
the Edueation Code.

(Amended by Stata.1982, ¢. 163, p. 629, § % Stats.1985, c. 1063, § 1; Stats.1992, . 970 (S.B.1260),

§22)
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§ 62534. LExemption of particular records
Text of section operative until July 1. 1996 wnder termns of Stats. 1995, ¢. 778 (S.B.1039). § ..

Except as provided in Sections 254.7 and 6251.13, nothing in this chapter shall be consuued to require
disclosure of records that are any of the rollowing:

{a) Preliminary draits, notes, or interageney or intra-agency memoranda that are not retained by the

public agency in the ordinary course of business. provided that the public interest in withholding those
records clearly outweighs the public interest in disclosure.

(b) Records pertaining to pending litigation to which the public azency iz a party, or to clhims made
pursuant to Division 3.6 (commencing with Section 310). until the pending iitigation or cltim has been
finally adjudicated or otherwise settled.

(¢} Personnel, medical. or similar files, the disclosure of which would constitute an unwarranted
invasion of personal privacy.

td) Contained in or related to:

t1) Applications filed with any state agener responsible fur the regulation or supervision of the
issuance of sccurities or of financial institutions. including. but not limited to. banks, savings and loan
associations. industrial loan companies. credit unions, and insurance companies.

{2) Examination, operating. or condition reports prepared by, on behall o, ur for the use of, any state
agency referred to in paragrapi (1),

(3) Preliminary drafts, notes. or interagency or intra-agency communications prepared by, on behalf of,
or for the use of, any state aveney referred to in paragraph (1.

4) Information received in contidence by any state agency referred to in paragraph (1).

) Geologicat and geophesical data, plant grduction data, and similar izformation relating o utility
systems develenment, or marset or ¢rop reports. which are obtained in confidence from any person.

0 Records of complaints tv. or investigations ennduceted by, or records of intellience information or
security provedures of, the oftice of the Attarney General and the Department of Justice, and any state or
local police aveney. or any investigatory or security files compiled by any other state or local police
agency, or iny investigatory or sceurity files compiled by any other state or local ageney for correctional,
luw entorcement, or licensinz purposes. except that state and local lw enforcement agencies shall
disclose the numes und addresses of persons involved in. or witnesses other than contidential informants
ta. the incident. the deserintion of any property involved. the date, time. and location of the incident. all
diagrams. statements of the parties involved in the incident. the statements of all witnesses. other than
confidential irformants, to the victims of an inadent. or an authorized renresentative thereol, an
insurance cirmer against which a claim huas been or might be made. and any person sutfering bodily
injury or property damage or Joss, as the resuit of the incident caused by arson. burelary, fire. explosion,
larceny, robhier, carjacking, vandulism. vehicie thert. or 3 erime as defined by subdivision re1 of Section
L3060, unless the disclosure would endanger the sufety of i witness or ather person involved in the
Investigation. o unless discivstre would endanzer *he suceesstul completion of the investication or a
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related investigation. However. nothing in this division chall require the disclosure of that portion of
those investigative files that reviect the analysis or conclusions of the investigating officer.

Other provisions of this sutdivision notwithstanding, state and local iaw enforcement agencies shall
make public the following information. except to the extent that disclosure of a particular item of
information would endanger tre safety of a person involved in an investigation cr would endanger the
<uccessiul completion of the investigation or 2 reiated investigation:

(1) The {ull name, current address. and occupation of every individual arrested by the agency, the
individual's physical description inciuding dute of birth, color of eves and hair. sex. height and weight, the
time and date of arrest. the time and date of booking. the location of the arrest, the factuai circumstances
surrounding the arrest. the amount of bail set. the time and manner of release or the location where the
individual is currently heing reld. and all charges the individual is being held upon. including any
outstanding warrants from other jurisdictions and parole or probation holds.

(2) Subject to the restrictions imposed by Section 841.3 of the Penal Code. the time, substance. and
lucation of all complaints of requests for assistance received by the agency and the time and nature of the
vesponse thereto. including, to the extent the information regarding crimes alleged or committed or any
uther incident investigated is recorded. the time. date. and location of occurrence. the time and date of the
report, the name. auc. and curvent address of the vicum, except that the address of the victim of any
crime defined by Section 220, 251, 264, 261.1. 2334, 2734, 273.5. 236, 288, o53y. 239, 4226, 422.7, ° .
42275, or 6.9 of the Penal Lude shall not be disclosed, the factual circumstances surrounding the crime
or incident, and a reneral dezcniption of any injuries, property. or weapons involved. The name of a
victim of any crime defined by Section 220, 261, 264, 264.1, 273a. 273d, 273.5, 286, 283, 238a, 289, 422.6,
220,00 0 v AR or 6.46.0 of tne Penal Code may be withheld at the victim's request, or at the request
of the victim's parent or guardian if the victim is a minor. When a person is the vietim of more than one
crime, information disclosing that the person is a victim of a crime defined by Section 220 261, 264, 264.1,
273, 273d, 286, 288, 2880, 289, 4226, 92,0 0 42275, or 646.9 of the Penal Code may be deleted at
the request of the victim. or the victim's parent or guardian if the victim is 2 minor. in making the report
of the crime, or of any crime or incident accompanying the crime, available to the public in compliance
with the requirements of this paragraph.

() Test questions, scoring kevs, and other examination data used to administer a licensing examina-
tion. cxamination for employment, or academic examination, except s provided for in Chapter 3
(commencing with Section Y9130 of Part 65 of the Education Code.

() The contents of real estate appraisals or enginecring or feasibility estimates and evaluations made
for or by the state or local agency relative 10 the acquisition of property, or o prospective public supply
and construction contracts. until all of the property has been acquired or all of the contract agreement
obtained.  However, the law of eminent domain shall not be afiected by this provision.

(i Information required from any taxpayver in connection with the collection of local taxes that is
received in contidence and the disclosure of the information to other persons would result in unfair
competitive disadvantage to the person supplying the information.

(j5 Library cireulation records kept for the purpose of identifving the borrower of items available in
libraries, and library and museum materials made ov acquired and presented <olely for refcrence oF
exhibition purposcs. The exemption in this subdivision shall not apply to records of fines imposed on the
horrowers. '

(k) Records the disclosure of which is exempted or prohibited pursuant to federal or state law.
including. but not limited to. provisions of the Evidence Code relating 1o privilege.

() Correspondence of and to the Governor or employees of the Governot's office or in the custody of
or maintained by the Governor's legal atfairs secretary, provided that public records shall not be
transferred to the custody of the Governor's logal affairs secretary to evade the disclosure provisions of
this chapter.

am In the custody of or maintained by the Legiskutive Cuunsel, except those records in the public data
hase maintained by the [egislatve Counsel that arve desceribed in Section 10245,

) Stutements of personal worth or personal financial data requived by a liconsing agency and filed by
an applicant with the licensing ageney o establish his or her personal qualitication for the license,
coertiticate, or permit applivd fur,

(e Financial data contaimld in applications fur financing under Divigion 27 tcommencing with Section
A4 of the Health and Safuty Code, where an authorized officer of the Californin Pallution Control
Finaneing Authorty determines that disclosure of the financial data would be competitively injurious to
the applicant amd the data 32 rerquired in onder to obtain quariantees from the United States Smadl
Lusiness Administration. The Californin Pollution Contrel Finanemnye Authorty shall adopt rules for
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review of individual requests for contidentiality under this section and tor making available to the puvhe
those portions of an application which are subject to disclosure under this chapter.

tp) Records of state agrencies related to activities governed by Chapter 10,3 (commencing with Section
#512), Chapter 10,5 ommencing with Section 3523), and Chapter 12 (commencing with Section 3360) of
Division 4 of Title 1, ® * 7 that reveal a state ageney's deliberative processes, impressions. evaluitions.
opwilons. recommendations, meeting minutes. research, work products. theories, or strategy. or that
provide instruction, advice, or training to employees who do not have full collective bargaining and
representation rights under * * * these chapters.  Nothing in this subdivision shall be construed to limit
the dizclosure duties of a state agency with vespect to any other records relating to the activities
governed by the employee relations acts referred to in this subdivision.

(q) Records of state agencies related to activities roverned by Articles 2.6 (commencing with Section
14081), 2.8 (commencing with Section 14087.5), and 2.91 (commencing with Section 14039) of Chapter 7 of
Part 3 of Division 9 of the Welfare and Institutions Code. that reveal the special negotiator's deliberative
processes. discussions, communications, or any ather portion of the negotiations with providers of health
care services, impressions, opinions. recommendations, meeting minutes. research. work product. theo-
ries. or strategy. or that provide instruction. advice. or training to employees. ’

Except for the portion of a contract containing the rates of payment. contracts for inpatient services
entered into pursuant to these articles. on or aster April 1. 1934, shall be open to inspection one vear after
they are fully executed. In the event that a contract for inpatient services that is entered into prior to
April 1, 1954, is amended on or after April 1. 1984, the amendment, except for any portion containing the
rates of payment, shall be open to inspection one yeur after it is fully exceuted. I the Californian Medical
Assistance Commission enters into contracts with health care providers for other than inpatient hospital
services, those contracts shall be open ta inspection one vear after they are fully executed.

Three years aiter a contract or amendment is open to inspection under this subdivision, the portion of
the contract or amendment containing the rates of pavment shall be open to inspection.

Notwithstanding any other provision of law. the entire contract or amendment shall b apen to
inspection by the Joint Legislative Audit Committee. The Juint Legislative Audit Committee shail
maintain the confidentiality of the contracts and amendments until the time * * * 4 contract or
amendment is fully open to inspection by the public.

(r) Records of Native American graves. cemeteries. and sacred places maintained by the Native
American Heritage Commission.

() A final accreditation report of the Joint Commission on Acereditation of Hospitals that has been
transmitted to the State Department of Health Services pursuant to subdivision (b) of Section 1252 of the
Health and Safety Code.

(1) Records of a local hospital district. formed pursuant to Division 23 {commencing with Section 320000
of the Health and Sufety Code, or the records of a municipal hospital, formed pursuant t Article 7
tcommencing with Section 37600) or Article S (commencing with Section 37650) of Chapter 5 of Division 5
of Title 4 o this code. that relate to any contract with an insurcer or nonprotit hospital semce plan tor
inpatient or outpatient services for alternative rates pursuant to Seetion 10133 or 11512 of the Insurance
Code. However. the record shall be upen to inspection within one vear after the contract is fully
executed.

(u) Information contained in applications for liconses to carry firearms issued pursusnt to Section
12050 of the Peral Code by the sheriif of a county or the chief or other head of a municipal police
department that indicates when or where tie applicant is vulnerable to attack or that cencerns the
applicant’'s medicul or psycholugical histar or that of memoers of his or her family.

fith) Records of the Mujor Risk Medical Insurunce Program reluted to activities governed by Part 6.3
{commencing with Section 12695). and Part 6.5 \commencine with Section 12700). of Division 2 of the
Insurance Cude. and thut reveal the deliberative processes, discussions, communications. vr any ather
portion of the negotiations with health plans. or the impressions. opinions. recommendations. meetinz
minutes. research. work product. theories. or strategy of the board or its stalf, or records that provide
instructions. advice, or training to employvees.

12)(A) Excepr for the portion uf a contract that contains the rates of payment. contracis for heaith
coverure entered into pursuant to Part 6.3 -commencing with Section 12695). or Part 6.5 (commesncing
with Section 12700, of Division 2 of the Insurance Code. un or atter July 1. 1991, shail he apen
inspection one vear after they have been fuily executed.

tB) In the event that a contract for hesith coverage that is entered into nrior to Julv 1. 1991, i
amended on or ater July L. 1991, the amendment. except for any portion containing the Futes of pavment
shall be open o inspection one rear alter :ne zmendment hus been tully executed.

CA-37



CALIFORNIA

i3 Three vears after a contract or amendment 1s open to inspection pursuant to this subdivision. the
portion of the contract or amendment containing the rates of payment shall be open to inspection.

;3% Notwithstanding any other provision of law, the entire contract or amendments to a contract shall
e open to inspection hy the Joint Legislative Audit Commuutee. The Joint Lepislative Audit Committee
shail maintain the confidentiality of the contracts and amendments thereto. until the contract or
amendments 1o 4 contract is open to inspection pursuant to paragraph i)

‘wih Records of the Major Risk Medical Insurance Program reiated to activities foverned by
Chapter 14 «commencing with Section 10700) of Part 2 of Division 2 of the Insurance Code. and that
reveni the deliberutive processes, discussions, communications, or sny other portion of tie negotiations
with heaith plens, or the impressions. opinions. recnmmendations, meeting minutes. research, work
product, theories. or strategy of the board or its staff. or records that provide instructions, advice, or
training to employees.

(21 Except for the portion of a contract that contains the rates of payment. coniracts for health
coveraee entered intn pursuant to Chapter 14 icommencinz with Scetion 10700) of Part 2 of Division 2 of
the Insuranee Code, on or after Junuars 1. 1993, shail be open o inspection one year after they have been
fally eaeeuted.

3 Notwithstanding any other provision of law, the enure contract or wmendments to a contract shall
Iie open to inspection by the Joint Legislative Audit Committee. The Joint Legistative Audit Committee
shall maintain the confidentiality of the contracts und umendments thereto, until the contract or
umendments to a contract is open to inspection pursuant to paragraph (2).

tx) Financial data contained in applications for registration, or registration renewal. as a service
contractor filed with the Director of the Department of Consumer Affairs pursuant to Chapter 20
{commencing with Section 9800) of Division 3 of the Business and Professions Cade. for the purpose of
establishing the service contractor’s net worth, or. financial data regarding the funded accounts held in
eserow for service contracts held in force in thiz state by a sermvice contructor.

Nothing in this section prevents any agency from opening its records concerning the administration of
the aveney to public inspection, unless disclosure is otherwize prohibited by law.
Nothine in thiz section prevents any health fuciiity from disclosing to a certified bargaining agent
relevant financine wtormation pursuant te Section » of the National Labor Relations Act}
tAmended by Stats. 1495, ¢ 488 (ABASH), § LSt 995, ¢ 777 (ABOSS), § 2 Stats. 1995, c. 778
NEI0SO)L Y Lo
P2 US.CACY LS
Forteet of section operative Judy 1, 1296, sce Gavernment Code § 62535, post.
Operative Provisions
Stats 1o, ¢ DS {88039 5 provides thad some of tite chanaes to § 6253 hu that act
weome operative Jaluy 1, 1996,
Y6230 Exemption of particular records
Text ar seetion operative July 1 1996 nuder the terms of Stats 1995, ¢. 778 (8.5.1039). § 4.

Exeent az provided in Sections 62507 and 623.0.13, notiving in this chapter shall be construed o require
disclosure of records that are any of the following:

) Preliminary drafts, notes, or interageney or intra-ngeney memoranda that are not retained by the
pubiic 2reney in the ordinary course of business, provided that tie public interest in withholding those
records eleariy outweighs the public interest in disclosure.

(h Reecords pertaining to pending litigation to which the public agency is & party, or to clims made
pursuznt to Division 5.6 wcommencing with Section N0, until the pending litigation or claim has been
nnally adjudicared or otherwise settled.

ot simdiar fles, the disclosure of which woukd constitite an unwarranted
al privacy,

ter Porsonsed,
nasion ol persa

b Contained inor related to:

b Applications with any state aweney respensible for the regulition or supervision of the
sstanee of secriics or of finaneial institutions, invinding, but sot Bmited to, banks, savings and luan
assocrtions, industreial loan companies, credit nnions, oud insuranee comnpanies.

(20 Fasminaticn, operating, or condition veports prepared by, on behall of, or for the ase of, any state
aveney reterred tooin pararaph (L
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¢ Preliminary drais, notes, or interagency or intra-agency communieations prepared by, on behalf of,
or for the use of. any state ageney referred o in paragraph ol

(1) Information received in contidence by any state ageney referred to in paragraph (1)

(¢} Gueologieal and geophysieal data, plant production data, and similar information relating to utility
systems development, or market or erop reports. which are obtained in contia: nee from any person.

(N Records of complaints to, or investigations conducted by, or records of intelligence information or
seeurity procedures of. the office of the Attorney General and the Department of Justice, and any state or
local police ageney, or any investigatory or security files compiled by any other state or local police
agency. o iy investigatory or security files compiled by any other state or Joval agency for correctional,
law enforcement. or licensing purposes, except that state and local law enforcement agencies shall
disclose the names and addresses of persons involved in, or witnesses other than confidential informants
to, the incident. the deseription of any property involved. the date, time. and location of the incident. all
diagrams, statements ot the parties invelved in the incident. the stutements of all witnesses, other than
confidential informants. to the victims of an incident. or an authorized representative thereof, an
insurance carrier against which a claim has been or might be made, and any person suffering bodily
injury or property damaye or loss. as the result of the incident caused by arson, burglary. fire, explosion,
larceny. robbery, carjacking, vandalism. vehicle theft, or a crime as defined by subdivision (¢) of Section
13960. unless the disclosure would endanger the safety of a witness or other person involved in the
investization, or unless disclosure would endanger the successful completion of the investigation or a
related investigation. However, nothing in this division shall require the dizclosure of that portion of
those investigative files that reflect the analysis or conclusions of the investigating officer.

Other provisions of this subdivision notwithstanding, state and local law entforcement agrencies shall
make public the following informition, except to e extent that disclosure of a particular item of
information would endanger the safety of a person involved in an investigation or would endanger the
sueeessful completion of the investigation or 4 refated investigation:

(1) The full name * * * and occupation of everv individual arrested by the agency. the individual's
physical description including date of birth, color of eves and hair. sex, height and weight, the time and
date of arrest. the time and date of booking, the location of the arrest, the factual cireumstances
surrounding the arrest, the amount of bail set. the time and manner of release or the location where the
individual is currently being held, and all charges the individual is being held upon, including any
outstanding warrants from other jurisdictions and parole or probation holds.

(2) Subject to the restrictions imposed by Section $41.5 of the Penal Code, the time, substance, and
Jocation of all complaints or requests for assistance received by the ageney and the time and nature of the
response thereto, including, Lo the extent the information regarding crimes allegred or committed or any
other incident investigated is recorded, the time. date. and lueation of vecwrrence, the time and date of the
report, the nume and age * * of the victim. * * * the factual circumstances surrounding the crime or
incident. and a gencral description of any injurics. property, or weapons involved. The name of a victim
of any crime defined by Section 220. 261 264, 2641, 273, 273d. 2735, 286, 288, 288, 2389, 1226, 4227,
o * = 39275 or 6169 of the Penal Code may be withheld at the victim's request, or at the request of the
vietim's parent or guardian if the victim is @ minor. When a person is the victim of more than one crime.
information disclosing that the person is a victim of a crime detined by Section 220, 261, 264 264.1, 273a.
273d. 256, 288, 2884, 259, 422.6, 422.7, 7 * 42275 _or $46.9 of the Penal Code may be deleted at the
request of the victim, or the victim's parent or guardian if the victint is & minor, in muking the report of
the crime. or of any crime or incident accompanying the crime. available to the public in compliance with
the requirements of this paragraph.

() Subject to the restrictions of Section S0 of the Penal Code and this subdivision, the current
address of everv individual arrested by the awency nd ine current address of the vieum of a4 crime,
where the reauester declares_under penalty of nerutv cmat the request s made for 2 scholarly.
journalistic. political. or governmental purpose, or That the reauest is mnade for investigation purposes by
a licensed private investigator as described in Chanter 11.3 (commencing with Section 7512} of Division 3
of the Business and Protessions Code. excent that the address ai the victim of anv crime defined by
Section 220, 261, 264, 2641, Zidu. Zaad. 2730, 256, IaN Ga<a, I8N0, 122G, 422.7, 422.70. or 646.9 of the
Penal Code shall remain confidential. _Addr Information uhtained pursuant to this aracraph shall not
e used directlv or indirectly to sell a product or corice to anv individual or troup ot individuals. and the
requester _shall execute i declaration to that effect under penaity of perjury.

(g) Test questions, scoring keys. and other examination data used to administer a licensing examina-
tion. examination for employment. or academic examination. except as provided for in Chapter 3

(commencing with Section 991500 of Part 65 of the Education Code.

(h) The contents of rcal estate appraisals or entineering or feasibility estimates and evaluations made
for or by the state or local agency relative to the acyuisition ot property. or to prospective public supply
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and construction contracts. until ull of the property has been acauired or all of the contract agreement
obtained. However, th.e aw of eminent domain shail not be affected by this provision.

ti) Information required from any taxpayver in connection with the coilection of local taxes that is
received in confidence and the disclosure of the information to other persons would result in unfair
competitive disadvantage to the person supplying the information.

(j) Library circulation records kept for the purpose of identifving the borrower of items available in
libraries. and library and museum materials made or acquired and presented solely for reference or
exhibition purposes. The exemption in this subdivision skall not apply to records of fines imposed on the
horrowers.

(k) Records the disclosure of which is exempted or prohibited pursuant to federal or state law,
including, but not limited to. provisions of the Evidence Code reiating to privilege.

(1) Correspondence ¢ and to the Governor or employees of the Governor's office or in the custody of
or maintained by the Governor's legal affuirs secretary. provided that public records shall not be
transferred to the custody of the Governor's lecal affairs secretary tn evade the disclosure provisions of
this chapter.

(m) In the custody of or maintained by the Legisiative Counsel. except those records in the public data
base maintained by the Legislative Counsel that are described in Section 10218.

(n) Statements of personal worth or personal financiai data reguired by a licensing agency and filed by
an applicant with the iicensing agency to establish his or her personal qualification for the license,
certificate, or permit applied for.

(0) Financial data contained in applications for financing under Division 27 (commencing with Scction
44500) of the Health and Safety Code, where un authorized officer of the California Pollution Controi
Financing Authority determines that disclosure of the financiul data would be competitively injurious to
the applicant and the data is required in order to obtain guarantees from the United States Small
Business Administration.  The California Pollution Contrel Financing Authority shall adopt rules for
review of individual requuests for confidentiality under this section and for making svailuble to the public
those portions of an appiication which are subject to disclosure under this chapter.

(p) Records of state agencies related to activities governed by Chapter 10.3 (commencing with Section
3512). Chapter 10.5 (commencing with Section 3525), znd Chapter 12 (commencing with Section 3560) of
Division 4 of Title 1. * * * that reveal a state agency’s deliberative processes, impressions, evaluations,
opinions. recommendations. meeting minutes. research. work products, theories, or strategy, or that
provide instruction, advice, or training to employvees who do not have full collective barguining and
representation rights under * * * these chapters.  Nothing in this subdivision shall be consuued to limit
the disclosure duties of a state agency with respect to any other records relating to the activities
roverned by the employee relations acts referred to in this subdivision.

(q) Records of state agencies related te activities governed by Articles 2.6 (commencing with Scction
LHOSTY, 2.8 (commeneing with Section TH087.5), and 2,91 (commencing with Section 14089 of Chapter 7 of
Part 3 of Division ¥ of the Welfure and Institutions Code. that reveal the special negotiator's deliberative
processes, discussions, communications. or any other portion of the negotiations with providers of health
cave services, impressions, opinions, recommendations. meeting minutes, research. work product, theo-
ries, or strategy, or that provide instruction, advice. or training to employees.

Except for the portion of a contract containing the rates of payment, contracts for inpationt services
entered inte pursuant to these articles. on or atter April 1, 1954, shall be open o inspection one year after
they are fully executed.  In the event that a contract for inpaticnt services that is entered into prior to
April 1, 1984, is amended on or after April 1, 1984, the amendment. except for any portion containing the
rates of pavment. shall be open to inspeetion one vear after it is fuily exeeuted.  If the California Medical
Assistance Commissies enters into contracts with health care previders for other than inpatient hospital
sorvices, those contracts shall be open to inspection one vear after they are fully excented.

Three vears after o contiziet or amendment is open to inspection under this subdivision, the portion of
the contratet or amensiment containing the rates of pavient shall be open to inspection,

ather provision of b, the entive contract o amendment =hall be open to
inspection by the Levishive Audit Committee. The Joint Legiskitive Audit. Committee shall
maintin the contidessiabity of the conteaets and wmendments wtil the time * % 0 contraet or
amendment s fallyv open toinspection by the pubiie. -

Notwithstanading

() Revords of Nisive Ameriesn graves, cometerics, sind saered places maintained by the Nutive

Amertean Herbaee o

s,
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() A final acereditation report of the Joint Commission on Acereditiation of Hospitals that has been
transmitted o the State Department of Health Services prrsuant e subdivision (i) of Section 1252 of the
Health and Satety Cade.

() Records of o loeal bospital district. formed pursuant to Division 223 (commeneing with Section 320000
of the Health and Safety Code. or the records of a municipal hospital, formed pursuant to Article 7
(commencing with Section 37602, or Article § (commeneing with Section 376300 of Chapter 5 of Division 3
of Title 4 of this code, that velate to any contract with an insurer or nonproiit hospital service plan for
inpaticnt or outpatient services for alternative rates pursuant to Seetion 10153 or 11512 ol the Inswrance
Code. However, the record shall be open to inspection within one year after the contract is fully
executed.

(u) Information contained in applications for licenses to carry fircims issued pursuant to Section
12050 of the Penal Cude by the sheriff of a county or the chiof or other head of a municipal police
department that indicates when or where the applicant is vulnerable to attack or that concerns the
applicant's medical or psvehological history or that of members of his or her family.

(vX1) Records of the Major Risk Medical Insurance Program reluted to activities governed by Part 6.3
(commencing with Section 12695), and Part 6.5 (commencing with Section 12700), of Division 2 of the
Insurance Cude, and that reveal the deliberative processes, discussions, communications, or any other
portion of the negotiations with health plans, or the impressions. opinions, recommendations, meeting
minutes. research, work product, theories, or strategy of the board or its statf. or records that provide
instructions. advice, or training to employces.

(2XA) Except for the portion of a contract that contains the rates of payment, contracts for health
coverage entered into pursuant to Part 6.3 (commencing with Section 12695). or Part 6.5 (commencing
with Section 12700), of Division 2 of the Insurance Code. on or after July 1, 1991, shall be open to
inspection one vear atter they have been fully exceuted.

(B) In the event that a contract for health coverage that is entered into prior to July 1, 1991, is
amended on or aiter July 1. 1991, the amendment, except for any portion containing the rates of payment
shall be open to inspection one year after the amendment has been fully executed.

" (3) Three years after a contract or amendment is open to inspection pursuant to this subdivision. the
portion of the contract or amendment containing the rates of payment shall be open to inspection.

(4) Notwithstanding any other provision of law, the entire contract or amendments to a contract shall
be open to inspection by the Joint Legislative Audit Committee. The Joint Leprislative Audit Committee
shall maintain the confidentiality of the contracts and amendments thereto, until the contract or
amendments to i contract is open to inspection pursuant to paragraph (3).

(wX1) Records of the Major Risk Medical Insurance Program reluted to activities poverned by
Chapter 14 (commencing with Section 10700) of Part 2 of Division 2 of the Insurance Code, and that
reveal the deliberative processes, discussions. communications, or any other portion of the negotiations
with health plans, or the impressions. opinions. recommendations. meeting minutes, research, work
product, theories. or strategy of the board or its staff, or records that provide instructions, advice, or
training to employees.

(2) Except for the portion of a contract that contains the rates of payment. contracts for health
coverage entered into pursuant to Chapter 14 \commencing with Section 10700) of Part 2 of Division 2 of
the Insurance Code. on or after January 1, 1993. shall be open to inspection one year after they have been
fully executed.

(3) Notwithstanding any other provision of law, the entire contract or amendments to a contract shall
be open to inspection by the Juint Leiislative Audit Committee. The Joint Lewislative Audit Committee
shall maintain the coniidentiality of the contracts and amendments thereto, until the contract or
amendments to a contract is vpen to inspection pursuant to paragraph (2).

(x) Financial duta contained in applications for regristration. or registration renewal. as a service
contractor filed with the Director of the Department of Consumer Affairs pursuant to Chapter 20
(commencing with Section Y500) of Division 3 of the Business and Professions Code. for the purpose of
establishing the service contractor’s net worth. or. linancial data regarding the funded accounts held in
escrow for service contracts held in force in this state by a service contractor.

Nothing in this section prevents any agency from opening its records concerning the administration of
the agency to public inspection. unless disclosure is otherwise prohibited by law.

Nothing in this section prevents any health facility from disclosing to a certified bargaining agent
relevant financing information pursuant to Section § of the National Labor Relations Act.!

(Amended by Stats.1993, c. 438 (A.B.985). & L: Stats 1995, ¢ TTT (ABYSS). § 2 Stats.9¥5 ¢ TN
(S.B.1039). § 1.5, operative July 1. 1996
129 CSCA & 15S
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§ 625345, Iisclosures ot public records: waiver of exemptions: applicatian of section

Notwithstanding any ether provisions of the iaw, whenever a state or jocal ageney discloses o public
record which is otheiwise exempt from this chapter, to anv member of tho mtbiie, this disclosure shall
constitute 4 waiver of the exemptions speeilied in Sections (G254, 625.1.7. or vther similar provisions of law.
For purposes of this section. “agency”™ includes a member, agent. officer. or empioyee of the agency
acting within the scope of his or her membership, agency. office, or employment.

This section, however. shall not apply to disclosures: .

(2) Made pursuant to the Information Pructices Act (commencing with Section 1798 of the Civil Code)
or discovery proceedings.

(b) Made through other legal proceedings or as otherwise required by law.

(e) Within the scope of disclosure of a statute which limits disclosure of specified writings to certain
purposes.

(d) Not required by law. and prohibited by formal action of an elected legislative body of the local
agency which retains the writings,

(e) Made to any governmental agency which agrees to treat the disclosed material as confidential.
Only persons authorized in writing by the person in charge of the ageney shall be permitted to obtain the
information. Any information obtained by the agency shall only be used for purposes which e
consistent with existing law.

(D Of records relating to a finuncial institution or an affiliate thercof, if the disclosures are made to the
financial institution or affiliate by a state agency responsible for the rerulation or supervision of the
financial institution or atfiliate.

(g) Of records relating to any person that is subject to the jurisdiction of the Department of
Corporations. if the disclosures are made to the person that is the subjcct of the records for the purpose
of corrective action by that person, or if a corporation, to an officer. director. or other key personnel of
the corporation for the purpose of corrective action, or to any other person to the extent necessary to
obtain information from that person for the purpose of an investigation by the Department of
Corporations.
th) Made bv the Superintendent of Banks under Section 1909 of the Financial Code or by the Savines
and Loan Commissioner under Section SUOY of the Financial Code or bv the Commissioner of
Corporauons under Scction 18396 of the Financial Code.

(Amended b Stats.1995. c. 450 (A.D. 1482}, § 199, eff. Oct. 2. 1995, operative Oct. 2, 1995.)
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§ 6254.7. arr pollution data; public records; notices and orders
to building owners; trade secrets

(a) All information, analyses, plans, or specifications that dis-
close the nature, extent, quantity, or degree of air contaminants or
other pollution which any article, machine, equipment, or other con-
trivance will produce, which any air pollution control district or any
other state or local agency or district requires any applicant to pro-
vide before such applicant builds, erects, alters, replaces, operates,
sells, rents, or uses such article, machine, equipment, or other con-
trivance, are public records.

(b) All air or other pollution monitoring data, including data
compiled from stationary sources, are public records.
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(¢) All records of notices and orders directed to the owner of
any building of violations of housing or building codes, ordinances,
statutes, or regulations which constitute violations of standards pro-
vided in Section 1941.1 of the Civil Code, and records of subsequent
action with respect to such notices and orders, are public records.

(d) Except as otherwise provided in subdivision (e), trade se-
crets are not public records under this section. ‘“Trade secrets,” as
used in this section, may include, but are not limited to, any formula,
plan, pattern, process, tool, mechanism, compound, procedure, produc-
tion data, or compilation of information which is not patented, which
is known only to certain individuals within a commercial concern
who are using it to fabricate, produce, or compound an article of
trade or a service having commercial value and which gives its user

an opportunity to obtain a business advantage over competitors who
do not know or use it.

(e) Notwithstanding any other provision of law, all air pollution
emission data, including those emission data which constitute trade
secrets as defined in subdivision (d), are public records. Data used
to calculate emission data are not emission data for the purposes of
this subdivision and data which constitute trade secrets and which
are used to calculate emission data are not public records.

(Added by Stats.1970, c. 1295, p. 2897, § 2. Amended by Stats.1971, c.

1601, p. 3448, § 1; Stats.1972, c. 400, p. 722, § 1; Stats.1973, c. 186, p. 488,
§ 1, eff. July 9, 1973.)

§ 6254.8. Employment contracts between state or local agency
and public official or employee; public record
Every employment contract between a state or local agency and
any public official or public employee is a public record which is not
subject to the provisions of Sections 6254 and 6255.

(Added by Stats.1974, c. 1198, p. 2588, § 1.)

v

§ 6255. Justification for withholding of records

The agency shall justify withholding any record by demonstrat-
ing that the record in question is exempt under express provisions of
this chapter or that on the facts of the particular case the public in-
terest served by not making the record public clearly outweighs the
public interest served by disclosure of the record.

(Added by Stats.1968, c. 1478, p.- 2947, § 89.)
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§ 6256. Copies of records

Any person may receive a copy of any identifiable i
public record
or copy thex:eof. Upon request, an exact copy shall be provided un-
less lmpracticable to do so. Computer data shall be provided in a
form determined by the agency.

(Added by Stats.1968, c. 1473, p. 2947, § a9
p- 1151, § 3.) +§ 39, Amended by Stats.1970, c. 575,

§ 6257. Request for copy; fee

A request for a copy of an identifiable public record or informa-
tion produced therefrom, or a certified copy of such record, shall be
accompanied by payment of a fee or deposit to the state or local
agency, provided such fee shall not exceed the actual cost of provid-
ing the copy, or the prescribed statutory fee, if any, whichever is less.

(Added by Stats.1968, c. 1473, p. 2947, § 39. Amended by Stats.1975, e
1246, p. 3212, § 8; Stats.1976, c. 822, p. 2024, § 1.)

§ 6258. Proceedings to enforce right to inspect or to receive copy
of record

Any person may institute proceedings for injunctive or declara-
tive relief in any court of competent jurisdiction to enforce his right
to inspect or to receive a copy of any public record or class of public
records under this chapter. The times for responsive pleadings and
for hearings in such proceedings shall be set by the judge of the court
with the object of securing a decision as to such matters at the earli-
est possible time.

(Added by Stats.1968, c. 1473, p. 2948, § 39. Amended by Stats.1970, c.
875, p. 1151, § 4.)
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§ 6259. Order of court; contempt; court costs and attorney fees

Whenever it is made to appear by verified petition to the superi-
or court of the county where the records or some part thereof are sit-
uated that certain public records are being improperly withheld from
a member of the public, the court shall order the officer or person
charged with withholding the records to disclose the public record or
show cause why he should not do so. The court shail decide the case
after examining the record in camera, if permitted by subdivision (b)
of Section 915 of the Evidence Code, papers filed by the parties and
such oral argument and additional evidence as the court may allow.

If the court finds that the public official’s decision to refuse dis-
closure is not justified under the provisions of Section 6254 or 6255, he
shall order the public official to make the record public. If the judge
determines that the public official was justified in refusing to make
the record public, he shall return the item to the public official with-
out disclosing its content with an order supporting the decision refus-
ing disclosure. Any person who fails to obey the order of the court
shall be cited to show cause why he is not in contempt of court. The
court shall award court costs and reasonable attorney fees to the
plaintiff should the plaintiff prevail in litigation filed pursuant to this
section. Such costs and fees shall be paid by the public agency of
‘which the public official is a member or employee and shall not be-
come a personal liability of the public official. If the court finds that
the plaintiff’s case is clearly frivolous, it shall award court costs and
reasonable attorney fees to the public agency.

(Added by Stats.1968, c. 1473, p. 2948, § 39. Amended by Stats.1975, c.
1246, p. 3212, § 9.)

§ 6260. Effectof chapter on prior rights and proceedings

The provisions of this chapter shall not be deemed in any man-
ner to affect the status of judicial records as it existed immediately
prior to the effective date of this section, nor to affect the rights of
litigants, including parties to administrative proceedings, under the
laws of discovery of this state, nor to limit or impair any rights of
discovery in a criminal case.

(Added by Stats.1968, c. 1473, p. 2948, § 89. Amended by Stats.1976, c.
814, p. 629, § 2.) :
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§ 6261. Itemized statement of total expenditures and disburse-
metit of any agency
Notwithstanding Section 6252, an itemized statement of the total

expenditures and disbursement of any agency provided for in Article
VI of the California Constitution shall be open for inspection.

(Added by Stats.1975, c. 1246, p. 3211, § 3.5.)

§ 6262. Exemption of records of complaints to, or investigations
by, any state or local agency for licensing purposes;
inapplicability to district attorney

The exemption of records of complaints to, or investigations con-
ducted by, any state or local agency for licensing purposes under sub-

division (f) of Section 6254 shall not apply when a request for inspec-
tion of such records is made by a district attorney.
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§ 6263. District attorney; inspection or copying of nonexempt
public records
A state or local agency shall allow an inspection or copying of
any public record or class of public records not exempted by this
chapter when requested by a district attorney.

(Added by Stats.1979, ¢. 601, § 3.)

§ 6264. Order to allow district attorney to inspect or copy records

The district attorney may petition a court of competent jurisdic-
tion to require a state or local agency to allow him to inspect or re-
ceive a copy of any public record or class of public records not ex-
empted by this chapter when the agency fails or refuses to allow
mspection or copying within 10 working days of a request. The
court may require a public agency to permit inspection or copying by
the district attorney unless the public interest or good cause in with-
holding such records clearly outweighs the public interest in disclo-
sure.

(Added by Stats.1979, c. 601, § 4.)

-

§ 6265. Disclosure of records to district attorney; status of
records

Disclosure of records to a district attorney under the provisions
of this chapter shall effect no change in the status of the records un-
der any other provision of law.

(Added by Stats.1979, c. 601, § 5.)
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Civil Code

' TITLE 18 PERSONAL DATA [NEW]

Chapter Section
. loformation Practices Act of 1977 ___ il 1788
I_'ltle 1.8 was added by 8‘6‘:.1977,.0. 709, p. 2869, § 1.

CHAPTER I. INFORMATION PRACTICES ACT OF 1877
Artlcie - Section
1. General Provisions nd Legisiative Findings ___ __________ eemcmoc—e——— 1788
2 Definitloas ___________ 17983
4. Notification Raqﬁlnmut. ........................................ 1798.9
S. Agescy Requiremests ________._______________ . 1788.14
6 Conditlons of Disclosure ______________ o 1798.24
8. Acecsss to Records and Administrative Remedies ____________ . _________ 1798.30
S. Civil Remedles _______________ 179848
0. Penaities 1798.55

B ekt Bl R R AP N NG AP g g g Mg sy

Chapter 1 was added by 8tats. 1977, c. 709, p. 2269, § 1.

. . ¢ N
ARTICLE 1. GENERAL PROVISIONS AND LEGISLATIVE FINDINGS

Sea.
1788. (Citation of chapter.

17881 Legislative declaration and findings.

17882 Application of chapter.

Article 1 was added by 8tats.1977, c. 709, p. 2269, § 1, operative July 1,

1978

§ 1788. Cltation of chapter

This chapter shall be known and may be cited as the Information Practices Act

of 1977.

(Addedbysw c. 709, p.2289 il.operauve.!nlyl,lm.)

p.ms.prvvlde.

“Sec. 2. memlu:‘hgh‘t
no record containing perso: or co en-
tial information shall be modiftied, trans-

ferred, or destroyed to avoid compliance
vtthmotmepmmn-mSectlonlot
this act. In the event that an agency fails
to comply with the provisions of this sec-
anmmbm;mﬂmn
and seek the remedies and
in aeeordance with the provisions
Articie (commencing with Section
1108.45) of 'rme L8 of Part ¢ of Division 3
of the Civil Code, as added by Section 1 of

§ 1758.1

“*Sec. 4. Section 1 of this act shall be-
come operative on July 1, 1978.

*‘Sec. §. Thnmahannotbedeemodw
supersede provisions of Chapter 1299 of
the smmu ot 1976 {Educ.C. ! 24317; re-
pealed, nee, now, Educ.C. § 89548.

Legisiative declaration aad findings

The!eglalahmdedarestbattheﬁghttopﬂvacy!sapemonalandfundnmenml
rlghxprutectedbySecﬁonlotArddeIotmeConsdmnonotCa.utomiaandby

Ca-49



CALIFORNIA

the United States Constitution and that all individuals have a right of privacy
in information pertaining to them. Theugislamremnhermkathetonowing
findings:

(a) Theﬂghtmpﬂvacylsbeingthmtenedbythemmwdmmnecouecuon.mﬂn-
tenance, and dissemination of personal information and the lack of effective laws
and legal remedies.

(b) The increasing use of computers and other sophisticated information technol-
ogy has greatly magnified the potential risk to individual privacy that can occur
from the maintenance of personal information.

(¢) In order to protect the privacy of individuals, itisneessary:hntthemam-
tenance and dissemination of personal information be subject to strict limits.
(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978)

§ 17982 Anllcatlon of chapter

This chapter applies to personal and conﬂdenda.l information, except as other-
wise specified, and does not apply to nonpersonal information.

(Added by Stats.ig77, c. 709, p. 2269, § 1, operative July 1, 1978.)

ABRTICLE 2. DEFINITIONS
See.

17983 Definitions.

Article 2 waa added by Stats.lm c. 709, p. 2269, § 1, operutive July 1,
19718, )
]

§ 17983 Definitlions

As used in this chapter:
(a) The term “confidential information’” means any of the following:.

(1) Any information in any record maintained by un agency or component thereof
which performs as its principal function any activity pertaining to the enforcement
of criminal laws, including efforts of the Department of Justice to prevent, control,
or reduce crime or to apprehend criminals if the information is (1) compiled for the
purpose of identifying individual criminal offenders and slleged offenders and con-
sists only of identifying data and notations of arrests, the nature and disposition of
criminal charges, sentencing, continement, release, and parole and probation status;
or (ii) compiled for the purpose of a criminal investigution of suspected criminal ac-
tivitles, including reports of informants and investigators, and associated with an
identifiable individual; or (1il) contained in any record which could identify an
individual and which i8 compiled at any stuge of the process of enforcement of the
criminat laws, from the arrest or indictment stage throogh release from supervision
and including the process of extradition or the exercise of executive clemen

(2) Information consisting solely of written testing or examination material, or
scoring keys used solely to determine individual qualifications for appointment or
promotion in public service, or used to administer a licensing examination, or aca-
demic examination, the disclosure of which would compromise the objec:lvity or fair-
ness of the testing or examination process.

(3) Information containing medical, psychiatric or psychological material, if the
holder of the record determines that disclosure of the information would be medically
or psychologically detrimental to the individual. Such Information shall, upon writ-
ten authorization, be disclosed to a physician, psychiatrist or other licensed medical
or psychological personnel designated by the data subject.

(4) Information, other than that referred to ii paragraph (1) of subdlivision (a),
consisting solely of Investigative materials maintained by an ageacy * * * for

Astorisks * * °® |ndicate deletions by amendment
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the purpose of investigating a specific grievance, complaint, or violation of state
law, but only 80 long as an investigation ias in progress and such investigative infor-
mation a8 not been maintained for a period longer than is necessary to complete a
criminal, civil, or administrative prosecution or initiate other remedial action. An
agency may keep the source or sources of information used for an investigation un-
der this section confidential so long as it determines that confidentiality is neces-
8ary to protect its law enforcement activities.

(5) Records consisting of information used solely for the purpose of verifying and
paying government health care service claims made pursuant to Division 8 (commene-
ing with Section 10000) of the Welfare nnd Institutions Code.

(6) Any information which is reqnjred by statute to be withheld trom the individnal
to whom it pertains.

(b) The term “personal information” means any information in any record about an
individual that is maintained by an agency, including, but not limited to, his or her
education, financial transactions, medical or employment history. ‘It does not mean
information found to be confidential or nonpersonal under subdivision (a) or (¢) of
Section 1798.3

(¢) The term “nonpersonal information” means all of the following:

(1) Information consisting only of names, addresses, telephone numbers and other
limited factual data, which could not, in any reasonable way (i) reflect or convey
anything detrimental, disparaging, or threatening to an individual's reputation,
rights, benefits, privileges, or quallfications or (iI) be used by an agency to make a
gietarmmuon that would affect an individual's rights, benefits, privileges, or quali-

cations. -

(2) An agency telephone book or directory which ls used exciusively for telephone
and directory information.

(3) Any card catalog of any library, or the contents of any book listed within such
card catalog,

(4) Any mailing list which is used excluslvely for the purpose of mailing agency
information.

(6) Records required by law to be maintained and used solely as a system of
statistical records, but only if such records are maintained for statistical research
or reporting purposes only and are not used In whole or in part in making any de-
termination about an identifiable individual.

(6) Records to which an individual has the right of exumination pursuant to Articl
§ (commencing with Section 11120) of Chapter 1 of Title 1 of ’art 4 of the Pena?
Code.

(d) The term *“agency” mesans every state office, officer, department, division,
bureau, board, commission, or other state agency, except that the term agency shall
not include:

(1) The California Legislature.

(2) Any agency established under Article VI of the California Constitution.

(3) The State Compensation Insurance Fund, except as to any records which con-
tain personal information about the employees of the State Compensation Insurance
Fund.

(e) The term “disciose” means to disclose, release, transfer, disseminate, or other-
wise communicate all or any part of any record orally, in writing, or by electronic
or any other means to any person or entity.

(f) The term “individual” means a natural person * * *

() The term “maintain” includes maintain, acquire, use, or disclose.

(b) The term “person” meuns any natural person, corporation, partnership, firm,
" or association.

(1) The term “record” means any file or grouping of information about an indi.
vidual that is maintained by an agency, including, but not limited to, his or her edu-
cation, financial transactions, medical or employment history and that contains his or
ber name, identifying number, symbol, or other identifying particular assigned to the
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individusal, including, but not limited to, a finger or voice print or pbotograph and
is maintained Ly reference to such an identifying particular.

(§) The term *“system of records™ means one or more records, which pertain to
one or more individuals, which is maintained by any'agency, from which informa-
tion is retrieved by the name of an individual or by some identifying number, symbol
or other identifying particular assigned to the individual.

(k) The term “governmental entity,” except as used in Section 17988.26, means any
branch of the federal government or of the local government.

(1) The term “commercial purpose” means any purpose which has financial gain

as a major objective. It does not include the gathering or dissemination of news-
worthy facts by a publisher or broadcaster.
(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by Stats.
1978, c. 874, p. 2741, § 1, urgency, eff. Sept. 19, 1978; Stats.1979, c. 143, p. 330, § 1,
urgency, eff. June 22, 1979; Stats.1980, c. 174, p. 391, § 1; Stats.1882, c. 604, p. —
§1)

ARTICLE 4. NOTIFICATION REQUIREMENTS
Sec. ’
17089 Filing; time; permanent public records; updating and combining notices:
regulations.
1798.10 Specifications; failure to file reports.

Article 4 wae added by Stats. 1977, c. 709, p. £269, § 1, operative July 1.
12978,

§ 17989 Flllng:: time; permanent public records; updating and combining
notices; regulations

Each agency maintaining a system of records containing personal or confidential
information * * * ghgll ¢ ¢ ¢ flle with the Office of Information Practices
the notice specified in Section 1788.10. Such notices shall be filed with that office

" by such agencies on * * * the first day of July of each year. Such notices

shall be permanent public records. The Oftice of Information Practices may estab--
lish regulations prescribing the form and method of updating the notices required
by Section 1788.10 to implement this section. Any agency maintaining more than
one system of records may combine such notices when convenient and appropriate.
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Upon a showing of good cause by an agency, the Office of Information Practices
may extend the time for filing notices for a period not to exceed 120 days.
(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by
Stats.1982, ¢, 604, p. —, § 1.5.)

1982 Amendment. Deleted, from the first deleted *‘on July 1 19?9 and” after ‘“‘such

sentence, the words ‘“‘on July 1, 1978 and agencies'’, and added the last sentence re-

“within 90 days thereafter’’; in the second lating to extensions of time.
sentence deleted “algo’* after ‘‘ahall”, and

§ 1798.10 Specifications; failure ta flle reports )
Natices required to be filed by Section 17898.9 shall specify each of the following:
(a) The name of the ageney and the division within the agency that is maintaining

the records containing personal or confidential information and the name or title

of the system of records, if any, in which such information is maintained,

(b) A brief description of the kinds of personal and confidential information con-
tained in the record system, including the categories of individuals and the approxi-
mate number of individuals on whom records containing personal or confidential in-
formation are maintained {n the system.

(c) Each major use or purpose within the agency for the personal or conﬂdent:lnl
information within the system.

(d) Disclosures of the information t.hat will be made pursuant to subdivision (e)
or (f) of Section 178824,

(e) The legal authority which authorizes the maintenance of personal or eonﬂ-
dential information.

(D Retention and disposal policies for the personal or confidential ln!ormatlon.

(8) The general source or sources of the information In the system.

(h) The title and business address of the agency official responsible for main-
taining the records.

(1) The procedures to be followed for an individual to gain access to, and contest
the contents of, records containing personal information.

If an agency fails to file such a report, the office promptly shall inform the
agency and if the agency fails to comply within 30 days thereafter, the office shall
report on such violation in accordance with subdivision (b) of Section 1788.6.

ARTICLE 5. AGENCY REQUIREMENTS

1788.14 Contents of records.
17@@.15 Sources ot information.,

1798.17 Notice; contents.

178818 Maintenance of records; standards; transfers of reeords outside state
government.

1708.19 Contracts for the operation or maintenance of records; reqn!rements of
chapter; employees of agency.

178820 Rules of conduct; instruction.

1786821 Safeguards; administrative, technieal and physical

178822 Designation of employee responsible for agency compliance.

179823 Department of Justice; review of confidential information; classification

§ 179814, Contenta of records .

Each agency shall maintain in its records only personal * ° * information which is relevant snd
nccessary to accomplish a purpose of the agency required or authorized by the California Constitu-
tion or statute or mandated by the federal government. .

(Amendcd by Stats.1985, ¢ 695, § 6.)

§ 179816, Bources of information

Each sgency shall collect personal * ° * information (o the greatest extent pncuubk directly
{rom the individusl who Is the subject of the infory rather than {rom source,

(Amended by Stats 1985, ¢ 696, § 6.)
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§ 1788.17 Notles; contents

Each agency shall provide with any form used to collect personal or confidential
information from individusls the following notice uniess the same information is
already contained in the form itselt or tbe individual has already received the same
_ information during the previous year at the time of the request:

(a) Themmeottheagencyandthedlwonwimntheamcythntisrequu:lnx
the information,

(b) The title, business address, and telepbone number of the agency official who
umponﬂblefortheaystgmotmordsandwhosbﬂkuponreqmintomm

individual regarding the location of his or her records and the categories of any
persons who use the information in those records.

(¢c) The authority, whether granted by statute, regulation, or exerutive order
which authorizes the maintenance of the information.

(d) With respect to each item of information, whether submission of such in-
formation is mandatory or voluntary,

(e) The consequences, if any, of not piovidlns all or any part of the requested
information. . .
. (f)ThepﬂndpalpnrposeorpurposuwltMntheamcytorﬁmmemtom—
tion is to be used. .

(g) Any. known or foreseeable * * * disclosures which may‘be made of the in-
formation pursuant to subdivisions (e) or (f) of Section 179824. ~

(b) The individual's right of access to records containing personal information
. which are maintained by the agency. This subdivision shall not apply to any confi-
dential information.

The provisions of this gection shall not apply to any enforcement document
isgued by an employee of a law enforcement agency in the performance of his or
her duties wherein the violator 18 provided an exact copy of the document, or to
accident reports whereby the parties of interest may obtaiu a copy of the report
pursuant to Section 20012 of the Vehicle Code.

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by Stats.

1978, c. 874, p. 2744, § 35, urgency, eff. Sept. 19, 1978; Stats.1982, c. 604, p. —, §
23) :
1978 Amendment. Added the second 1982 Amendment. Rewrote subd. (8)
paragraph of subd. (h). which formeriy H
‘“An or foreseeable interagency

known
or intergovernmental transfer which may
be made of the information."'

§ 1798.18 Maintenance of records; standards; transfers of records outside state
goveranment .

Each agency shall maintain all records, to the maximum extent possible, with
accaracy, relevance, timeliness, and completeness. o
Such standard need not be met except when such records are used to make any
determination about the indlvidual. When an agency transfers a record outside of
state government, it shall correct, update, withhold, or delete any portion of the
record that it knows or has reason to believe I8 inaccurate or untimely.
(Added by Stata.1977, c. 709, p. 2269, § 1, operative July 1, 1978)

§ 1798.19 Contracts for the operation or malntenance of records; requirements of
chapter; employees of ageacy

Each agency when it provides by contract for the operation or maintenance of
records containing personal or confidential information to accomplish an agency
fanction, shall cause, consistent with its authority, the requirements of this chapter
to be applied to such records. For purposes of Article 10 (commencing with Section
1788.55) of this chapter, any contractor and any employee of such contractor, ir
such contract is agreed to on or after July 1, 1978, shall be considered to be an
employee of an agency. Local government functions mandated by the state are
not deemed agency functions within the meaning of this section.

(Added by Stata.1977, c. 709, p. 2269, § 1, operative July 1, 1878. Amended by Stats.
1978, c. 874, p. 2744, § 4, urgency, eff. Sept. 19, 1978.) : -
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§ 179821 Safaguards; administrative, technioal and physieal

Each agency shall establish appropriate and reasonable administrative, technieal,
and physical safeguards to ensure compliance with the provisions of this chapter,
mmurethesecuﬂtyandeonﬂdenmntyotmmrd&andwpmtzaapmstmﬂd-
pated threats or hazards to their security or integrity which could result in any

injury.
(Added by Stats.1977, ¢ 709, p. 2269, § 1, operative July 1, 1878.)

§ 1798.22 Designation of employﬁ responsibie for agon.cy umnllnu_

Each agency shall designate an agency employee to be responsible for ensuring
that the agency complies with all of the provisions of this chapter.
(Added by Stats.1977, c. 709, p. 2289, § 1, operative July 1, 1978.)

§ 179823 Department of -Justies; review of confidential Information; classifiea-
tion . .

The Department of Justice shall review all confidential information in its pos-
session every five yeaﬁeommendnglnlyl.lmmmwrmmewhetherqunm
continue to be classified as confidential. .
(Addedbyﬂnmm.e.ms.p.m.ll,opemﬂvelnlyl.lm&)

ARTICLE 6. CONDITIONS OF DISCLOSURE

vlew '3

. ;IIM Persounal information . e ‘:'\:::uf:"" -

Nomw@ommﬂﬂmﬂh.muﬁﬂmmmw
«t9 the individusl to whom it pertsins uniess the-disclosure of the informaticn is: S

“ (s) To the individual to whom thé information pertatna.”™ ** ™" 7% 7 - R

(b) With the prior written voluntary consent of the individual to whom the recard pertains, but caly if
mr.bmmnthubunobﬁmdmtmmsodw:bdmﬁmdhdmorhmmmw
to by the individual in the written consent.

(c)Totheduw;wdnwdgunﬁmuwnmwdtheWuamnwﬂum
mmmmmummmmmmmwmmwuam
forma, documents or correspondence that such person is the autharized representative of the individual to
whom the information pertains.

()] To&moﬂmmmeenmm&mhmmdewmmmu
the information if the disclosure is relevant and necessary in the ordinary course of the performance of
Moﬂdﬂduﬁesmdhmhtadtothem{orwhhhthehfmﬁonmmm »

tranaferred to another law enforcement or regulatory agency, a use is compatible if the use of the
hbrmsdonnqueﬂedhmededhmhmﬂgnﬁonofmhwﬁduﬁmymderthejmhdicﬁondm
mwﬁngagmwawﬂmdng,wﬁﬂmﬂomwwgummbymnm.

(0 To a governmental entity when required by state or federal law.

u)mtwmwmmwmcmu(mmmm)or
Division 7 of Title 1 of the Government Code.

mh-mnmmwmmmmmmmmm
information will be used solely for statistical research or reparting purposes, but cnly if the information
to be disclosed is in s form that will not identify any individual
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(¢)) Tomesmmmamsweofwomnu-mdwmmmw«m
vahxewwlmnntseonﬁnnedprmuvaﬁonbytheCdi!mhMgwmt.or(ormhaﬁonbyme
mmgrofGenaﬂSaviworhhwwdedgmewdmhewhaherthemdmmm
administrative, legal, or fiscal value.

(k) To any person pmsunnttoﬂsubpoena. court order, or other compulsory legal process if, before the
disdosure.theagencymmmhlyaﬁzmptswnoﬁfytheindividunlwwhomaherecordpauins,mdifthe
potification is not prohibited by law.

(1) To any person pursusnt to a search warrant.

(m)hnumnttoArﬁdeS(eommendng.withSecﬁonl&)O)ofChnptex‘lofDiviaionzoftheVehicle
Code.

(n) For the sole purpose of verifying and paying government health care service claims made pursuant
to Division 9 (commencing with Section 10000) of the Welfare and Institutions Code.

(0) Tothwedommentorngdabryagenqwhenreqlﬂredfwmmvuﬁgsﬁondnnhwﬁﬂuﬁﬁty
wforﬁundng.aﬁﬁaﬁomumwmummedwmhmmwwhm

({0 Toamhapamwmmhlorguinﬁonwthemtwwobmniplomﬁon&om
thape:wnorguvernnmnlorgmiuﬁonuneeensaryforaninvesﬁgaﬁonbyt.heagmyolahﬂmw
mmplywithlspedﬁcmhwwhhhthengencyhmponsibleforenforﬁng.

(q)Tomadopwdpamnndbﬁmkedmgenaﬂbukmndm{omAﬁonpamnhgwmeadopwd
person’s nstural parents, provided the information does mot include or reveal the identity of the
natural parents. .

(r)Tonchiuorngnndchﬂddmtdoptedpawnmddisdmhﬂmiwdwmedianynem
infarmation pertaining to the adopted person's natural parenta. However, the information, or the process
forobmningmeinlarmﬁmahannothdudeormultheidenﬁtyonhenntunlpuenm. The State

tdwmmmmmhﬁommmmemlmedmlmmmtm
this subdivision by July 1, 1985. hereguhﬁomshaﬂrequireﬁeenaedadopdonngmdeﬂopmvideﬂxe
mmicapmvldedbythedéparﬁnentuuhbﬁnhedbythhmbdivﬁon.

(a)'l‘oneanmitteeofﬁ\ebeghhuneorwnuembaoftbeLeglalwn-e.orhisorbermﬂwhen
lnthoriudlnwﬁdngbythemanbu.whemmembampermisdontoobuintheinfmﬁontmm
thohdhﬂudmwhmhputdmorwhmthemmberpwﬁdummbhmmeethaheorsheb
acting on behalf of the individual

®) Tomumwawma.mwmﬁommnmmmm
provided the request for information includes assurances of the need for personal information, procedures
for protecting the confidentiality of the information and sasurances that the personai identity of the
mhjectshnnnotbohmhediadooedinindmdmllyidenﬁﬂablelom

(u)TomtnmtlmﬁnrbedbyChpterS(eommendngwm:Secﬁonlm)ofDiviaion4loe
Vehicle Code. :

mmmmuwwmmmamwmﬁmwmwmw
wl{&mmewmmmwmmmmnﬁmmyodmhebem“uﬂoﬂhhw
1798.40.

gvzmmswonlm,m,almoﬂheﬁmnddCode.
(Amended by Stats.1985, ¢ 596, § 11; Stats.1887, c¢. 1458, § 2; Stats.1991-1992, 1st ExSess., ¢. 21
(AB.66), § 53.5; Stata.1996, c. 480 (A.B.1482), § 11, eff. Oct. 2, 1995, operative Oct. 2, 1996.)
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o wshale #y :

§ 1798.2a. Exeeption; screening of prospective concessionaives  * - -.'.-'.s-':'-;-p:;uh&.-m,

NmmmgSedouthmeeMbmdty.m.demmc
andtheio:fm h:edad i:h: of h oo

ormation to assist in the acreening 8 prospective concessionaire, and any affiliate
wMuMuMWmWhWNd%&?M&WM&

mammm.umﬁmmwwmam
o&mbenaﬂddhtauhammhua.wothu-mhm However, any summary
mnumummmuwmmwmmmumwmm
pertaining to criminal convictions. -

(Added by Stata.1992, ¢. 1028 (S.B.1769), § 2) .

§ 179824b. thmnofwmhumwmucﬂonﬂndmmlormhudm with
developmental disabilities or mental illness

(8) Notwithstanding Section 173824, except the last parsgraph thereof, information may be disclosed
tot.heprotecﬁonandndvoacyugencydmigmtadbytheGovnorindthpunumtoledanlhwto
Mmmmmmudmmdmwmwnndmmmum
mneu.asdesm'bedinDivinhn4.7(eommendngwith8ecﬂon49(l))otheWelhreundlnsdtuﬂonaCode.

(®) Information that may be disclosed parsuant to this section includes all of the following information:
(1) Name.

(2) Address.

(3) Telephone number.

(€) Any other information necessary to identify that person whoee consent is necessary for either of
the following purposes:

(A) To ensble the protection and advocacy agency to exercise its authority and investigate incidents of
abuseornegiectofpummwithdevdopmenuldisabniﬁesorpummwﬂhmulmm

(B)ToobuinaeeesawmcoxdspunmttoSecﬁondmo“heWelnremdlnsﬁtuﬁonaCode.
(Added by Stats.1991, c. 534 (S.B.1088), § 2.)
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ARTICLE 8 ACCESS TO RECORDS AND ADMINISTRATIVE REMEI?IES
§ 179830 Reguiations or guidelines; procedure for implementation of article .
Each agency shall ® * * gither adopt regulations or publish guidelines spe-

cifying procedures to be followed in order fully to implement each of the rights of
individuals set forth'in this article.

(Added by Stats.1977, c. 708, p. 2269, § 1, operative July 1, 1978. Amended by Stats.
1978, c. 874, p. 2747, § 7, urgency, eff, Sept. 19, 1978.) '

Asterisks * * * |ndicate deletions by amendment

1978 Amendment. Substituted ‘‘sither
adopt regulation or publish guidelines’’ for
‘‘promuigate rules or regulations.’’

§ 179831 Application of articie

This article shall apply only to personal information and not confidential infor-
mation, except as otherwise expressiy stated in Section 1798.40.
(Added by 8tats.1977, c¢. 709, p. 2269, § 1, operative July 1, 1978.)
*
§ 178840 Confidentiality of information; agency findings; review; notics; ex
parte orders authorizing responses of no maintenance

(a) Except as provided in subdivision (c), if the agency determines that infor-
mation requested pursuant to Section 1788.34 is confidential it shall inform the
individual in writing of the agency’s finding that the information contained in the
record is confidential, and that disclosure of the contents is not required by law.

(b) Except as provided in subdivision (c), each agency shall conduct a review of its
determination that particular information is confidential, as defined in this chapter,
within 30 days from the receipt of a request by an individual directly affected by
such determination, and inform the individual in writing of the findings of such
review. The review shall be conducted by the head of such agency or an official
specifically designated by the head of such agency.

(c) If the agency believes that compliance with subdivision (a) of this section
would seriously interfere with attempts to apprehend persons who are wanted for
committing a crime or attempts to prevent the commission of a crime or would
endanger the life of an informant or other person submitting information contained
in the confidential record, it may petition the presiding judge of the superior court
of the county in which the record is maintained to issue an ex parte order authorizing
the agency to respond to the individual that no record is maintained, All proceed-
ings before the court shall be In camera. If the presiding judge finds that there
are reasonable grounds 5 belleve that compliance with subdivision (a) will serfously
interfere with attempts to apprehend persons who are wanted for committing a
crime or attempts to prevent the commission of a crime or will endanger-the life of
an i{nformant or other person submitting information contained in the confidential
record, he shall issue an order authorizing the agency to respond to the individual
that no record is maintained by the agency. Such order shall not be issued for longer
than 30 days but can be renewed at thirty (30) day intervals. If a request pursuant
to this section i3 received after the expiration of the order, the agency must either
respond pursuant to subdivision (a) or seek a new order pursuant to this subdivision.

§ 179842 Confidentiai Information; deletlon from disclosures of personal Informa-
tion

In disclosing Iinformation centained in u record to an Individual, an agency
¢ & * need not disclose any confidential information pertaining to that individu-

al which may be contained in a record containing personal information. To comply
with this section, an agency * * * may, in disclosing personal information con-

tained in a record, delete from such disclosure any confidential information.
(Added by Stats1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by
Stats. 1982, c. 604, p. —, § 7.)
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ARTICLE 9. CIVIL REMEDIES

178845 Civil actions against agencies: grounds.

178848 Actions for refusal to comply with requests for inspection; injunctions:
proceedings de novo; in camera examination of records; attorney fees
and costs.

1798.47 Injunctions; orders and judgments :

178848 Failure to maintain records properiy; noncompliance with provisions of
chapter and rules; actual damages; costs; attorney fees.

178849 Jurisdiction; limitation of actions; nonexclusive rights and remedies.

178850 Personnel actlons' qualifications of individuals; subjective opinions;
liability.

1798.51 Lapse of time; eorrections to records.

1798.52 Blank.

178853 Invasion of privacy; intentional disclosure of personal or confidential
information; state or federal records; exemplary damages; attorney
fees and costs.

Article 9 was added by Stats.1977, c. 709, p. 2269, § 1, operative July 1,
1978.

§ 1798.45 Civil actions against agencles; grounds

An individual may bring a civil action against an agency whenever such agency
does any of the following:

(a) Refuses to comply with an individual's lawful request to inspect pursuant
to subdivision (a) of Section 1798.34.

(b) Fails to maintain any record concerning any individual with such accuracy,
relevancy, timeliness, and completeness as i{s necessary to assure fairness in any
determination relating to the qualifications, character, rights, opportunities of, or
benefits to the individual that may be made on the basis of such record, If, as a
proximate result of such failure, a determination is made which is adverse to the °
individual. )

(¢) Fails to comply with any other provision of this chapter, or any rule promul-
gated thereunder, in such a way as to have an adverse effect on an individual
(Added by Stats.1877, c. 709, p. 2269, § 1, operative July 1, 1978.)

Soc:l: 2 of Stats.1977, c. 709, p. 2288, v&%uiln%ﬂ:{?‘ n:x ecé‘v:: mon and see:‘

‘‘Each agency shall ensure that no record accordances with the provisions of Article 9
containing personal or confidential infor- (commencing with Section 1798.45) of Title
mation shan be modified. transferred, or 1.8 of Part ¢ of Division 8 of the Civil Code,

uu'oyed to avoid compliance with any of as added by Section 1 of this act.”’
provisions in Section 1 of this act. In

the event that an agency fails to comply
with the provisions of this section, an indi-

§ 179848 Actlons for refusal to comply with requests for inspection; injunctions;
proceedings de novo; In camera examination of records; attorney
fees and costs

In any suit brought under the provisions of subdivision (a) of Section 1798.45:

(a) The court may enjoin the agency from withholding the records and order the
production to the complainant of any agency records improperly withheld from the
complainant. In such & suit the court shall determine the matter de novo, and may
examine the contents of any agency records in camera to determine whether the
records or any portion thereof may be withheld as being confidential information
and the burden is on the agency to sustain its action.

(b) The court shall assess against the agency reasonable attorney’s fees and other
litigation costs reasonably incurred in any suit under this section in which the com-
plainant has prevailed. A party may be considered to have prevailed even though
he does not prevail on all issues or against all parties.
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§ 179847 Injunetions; orders and judgments

Any ageney that fails to comply with any provision of this chapter may be enjoined
by any court of competent jurisdiction. The court may make such order or judg-
m:mmaybemmpmtmemoranplomentbymamcyotm
practices which violate this chapter.

Actions for injunction under this szection may be prosecuted by the Attorney Gen-
eral, or any district attorney in this state, in the name of the people of the State
of California whether upon his or her own complaint, or upon the complaint of the
Otneeotlnromﬂonl’racuea.orotammberotthegenera&puhlle.orbyany
individual acting in his own behalf.

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978.)

§ 178848 Failure to maiatain records properly; noscompilancs with provisions
of chapter and rules; actual damages; costs; attorney fees
In any suit brought under the provisions of subdivision (b) or (¢) of Section 1788.45,
the agency shall be liable to the individual in an amount equal to the sum of:

(a) Actual damages sustained by the individual, including damsages for mental
suffering.

(b) The costs of the action together with reasonable attorney’s fees as determined
by the court.

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978.)

§ 179849 Jurisdiection; limitation of actions; nomexeciusive rights and remedies

An action to enforce any lability created under Sections 1788.45 to 1798.48, in-
clusive, may be brought in any court of competent jurisdiction in the county in
which the complainant resides, or has his principal place of business, or in which
the defendant’s records are situated, within two years from the date on which the
cause of action arises, except that where a defendant has materially and willfully
misrepresented any information required under this seetion to be disclosed to an
individual who is the subject of the information and the information so misrepre-
sented is material to the establishment of the defendant’s liability to that individ-
ual under this section, the action may be brought at any time within twa years
after discovery by the complainant of the misrepresentation. Nothing in Sections
170845 to 17868.48, inclusive, shall be construed to authorize any civil action by
reason of any injury sustained as the result of any information practice covered by
this chapter prior to July 1, 1978.

The rights and remedles set forth in this chapter shall be deemed to be non-
exclusive and are in addition to all those rights and remedies which are otherwise
available under any other provision of law.

(Added by Stats.1977, c. T09, p. 2269, § 1, operative July 1, 1978)

§ 1798.50 Personnel actions; qualifications of Individuals; subjective opinions;
labllity

A eivil action shall not lle under this article based upon an allegation that an
opinion which is subjective in nature, as distinguished from a factual assertion,
about an individual's qualifications, in connection with a personnel action concern-
ing such an individual, was not accurate, relevant, timely, or complete.

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978.)

§ 1798.55 Lapse of time; corrections to records

Where a remedy other than those provided in Articles 8 and 9 is provided by law
but is not available because of lapse of time an individual may obtain a correction
to a record under this chapter but such correction shall not operate to revise or
restore a right or remedy not provided by tbis chapter that has been barred because
of lapse of time.

(Adopted by Stats.1977, ¢ 709, p. 2269, § 1, operative July 1, 1978.)

Asterisks ®* * ° |adicate deletions by amendment
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§ 173853, Invasion of privacy; intentional discloaure of personal information; state or l’eden‘l
records; exemplary damages; attorney fees and costs

Any person, other than an employee of the state or of 8 loeal government sgency acting solely in
hia or her official capacity, who intentionally discloses information, not otherwise publie, which they
know or ahould reasonably know was obtained from pergonai * * * information maintained by a
slate agency or from “records” within a “system of records” (an these terms are defined in the
Federal Privacy Act of 1974 (P.L. 93-519; § US.C. §52al)) maintained by a federa] government
agency, shall be aubject to a civil action, for invasion of privacy, by the individual to whom the
information pertains, - : ’ ’

In any auccessful action brought under this section, the complainant, in addition to any special or
general damages awarded, shall be awarded & minimum of two thousand five hundred dotiars
($2,600) in exemplary damages as well as altorney's fees and other litigation costa reasonably

The right, remedy, and cause of action set forth in this rection shall be nonexclusive and is in
addition to all other rights, remedies, and causes of action for invasion of privacy, inherent in Section
1 of Article I of the California Constitution,

(Amended by Stats.1988, ¢. 595, § 23)
18 USCA. § 552a.

ARTICLE 10. PENALTIES

?;:8.55 Inﬁenﬂonai violations; agency officers and employees; discipline: termi-

nation of employment,
179858 False pretenses; Tequesting or obtaining records; misdemeanor.
Article 10 was added by Stats 1977, c. 709, p. 2269, § 1, operative July 1,
1978.

l-l798.55 lntontionl violations; agency officers and employees; discipline;
termination of employment

intentional violation of any provision of this chapter or of any rules or reg-
uhqtnl:u adot:)wd thercunder, by an officer or employee of any agency shall con-
stitute a cause for discipline, including. termination of employment.

(Added by Stats.1977, c. 709, p. 2268, § 1, operative July 1, 1978.)

§ 1798.56 False pretensss: requesting or obtaining records; mmlemcnpr

al or
Any person who willfully requests or obtains any record containing person
confidential intorm::ion tnynn an agency under false pretenses shall be guilty of a

and fined not more than five thousand dollars ($5,000), or imprisoned
misdemeanor ‘ ‘

not more than one year, or both.
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Education Code

45123. Employment after ccnviction of sex offense or narcotics offense

No person shall be employed or retained in employment by a school district
who has been convicted of any sex offense as defined in Section 44010 or
narcotics offense as defined in Section 44011. If, however, any such conviction
is reversed and the person is acquitted of the offense in a new trial or the
ggargeitagainst him are dismissed, this section does not prohibit his employment

ereafter.

Nothing in this section shall prohibit the employment by a school district
of a person convicted of a narcotics offense involving the use or possession of
marijuana if the governing board of the school district determines, from the
evidence presented, that the person has been rehabilitated for at least five
years.

The governing board shall detemmine the type and manner of presentation of
the evidence, and the determination of the governing board as to whether or not
the person has been rehabilitated is final.

NOTES OF DECISION

The board of education was not precluded from discharging a teacher for a
sex offense despite his acquittal of the criminal charge for such offense in
view of provision of this section that no person shall be employed or retained
by school district who has been convicted of any sex offense but if comviction
18 reversed and person is acquitted this section does not prohibit his employment
thereafter, thus making optional at diseretion of board the retentiom of an
employee who has first been convicted of a sex offense and ultimately acquitted,
the same rule applying to anyone who has been acquitted ab initio. Board of Ed.
of El Monte School Dist. of Los Angeles County v. Calderon (1973) 110 Cal.Rptr.
916, 35 C.A.3d 490.

A convicetion following a plea of nolo contendere under Pen.C., Secetion l016,
as amended in 1963, should be deemed a conviction within the meaning of Edue.C.,
Sections 12911, 13129 (repealed) 13130 (repealed), 13206, 13207, 13217, 13218,
13255 and this section, which authorize revocation of a credential only upon
conviction of certain specified offenses under Califormia law. 44 Ops.Atty.Gen.
163, l2-22-64.

The date of conviction, final conviction, or suspension or imposition of
sentence for sex offense as defined in Section 12912, i8 immaterial so far as
action to be taken against such person by state board of education i8 concermed.
20 Cps.Atty.Gen. 10.

45124. Employment of sexual psychopath
No person shall be employed or retained in employment by a school district

who has been determined to be a sexual psychopath under the provisions of
Article 1 (commencing with Section 6300), Chapter 2, Part 2, Division 6 of the
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Welfare and Institutions Code or under similar provisions of law of any other
state. [f, however, such determination is reversed and the person is determined
not to be & sexual psychopath in-a new proceeding or the proceeding to determine
whether he is a sexual psychopath is dismissed, this sectiomdoes not prohibit
his employment thereafter.

45125. Use of personal identification cards to ascertain conviction of
crime

The governing board of any school district shall, within 10 working days of
date of employment, require each person to be employed, or employed in, a
position not requiring certification qualifications to have two 8" x 8"
fingerprint cards bearing the legible rolled and flat impressions of such
person's fingerprints together with a personal description of the applicant or
employee, as the case may be, prepared by a local public law enforcement agency
having jurisdiction in the area of the school district, which agency shall
transmit such cards, together with the fee hereinafter specified, to the
Department of Justice; except that any district, or districts with a common
board; may process the fingerprint cards in the event the district so elects.
"Local public law enforcement agency" as used herein includes any school
district and as used in Section 45126 requires the Department of Justice to
provide to any such district, upon application, information pertaining only to
applicants for employment by the district, including applicants who are
employees of another district, and persons already employed by the district.
Upon receiving such identification cards, the Department of Justice shall
ascertain whether the applicant or employee has been arrested or convicted of
any crime insofar as such fact can be ascertained from information available to
the department and forward such information to the local public law enforcement
agency submitting the applicant's or employee's fingerprints at the earliest
possible date. At its discretion, the Department of Justice may forward one
copy of the fingerprint cards submitted to any other bureau of investigation it
may deem necessary in order to verify any record of previous arrests or
convictions of the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees who have not
canpleted the requirements of this section. The Department of Justice shall
direct wnen such cards are to be forwarded to it for processing which in no
event shall be later than two years from the date of enactment of this section.
Districts which have previously submitted identification cards for current
empl oyees to either the Department of Justice or the Federal Bureau of
Investigation shall not be required to further implement the provisions of this
section as it applies to those employees. .

A plea or verdict of guilty or a finding of guilt by a court in a trial
without a jury or forfeiture of bail is deemed to be a conviction within the
meaning of this section, irrespective of a subsequent order under the provisions
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of
guilty and entering of a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusations or information.

The governing board shall provide the means whereby the identification
cards may be canpleted and shall charge a fee determined by the Department of
Justice to be sufficient to reimburse the department for the costs incurred in
processing the application. The amount of such fee shall be forwarded to the
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Department of Justice, with two copies of applicant's or employee's fingerprint
cards. The governing board may collect an additional fee not to exceed two
dollars ($2) payable to the local public law enforcement agency taking the
fingerprints and campleting the data on the fingerprint cards. Such additional
fees shall be transmitted to the city or county treasury. If an applicant is
subsequently hired by the board within 30 days of the application, such fee may
be reimbursed to the applicant. Funds not reimbursed applicants shall be
credited to the general fund of the district. If the fingerprint cards
forwarded to the Department of Justice are those of a person already in the
employ of the governing board, the district shall pay the fee required by this
section, which fee shall be a proper charge against the general fund of the
district, and no fee shall be charged the employee. A

Notwithstanding the foregoing, substitute and temporary employees, employed
for less than a school year, may be exempted from these provisions. The
provisions of this section shall not apply to a district, or districts with a
canmon board, which has an average daily attendance of 400,000 or greater, or to
a school district wholly within a city and county, unless the governing board of
such district or districts, by rule, provides for adherence to this section.

45126. Duty of Department of Justice to furnish information Fegarding
applicants for employment .

Any provision of law to the contrary notwithstanding, the Department of
Justice, shall, as provided in Section 45125, furnish, upon application of a
local public law enforcement agency all information pertaining to any such
person of whom there is a record in its office.

L% % B

88022. Employment after conviction of sex offense or narcotics offense

No person shall be employed or retained in employment by a community
college district who has been convicted of any sex offense as defined in Section
87010 or narcotics offense as defined in Section 87011. If, however, any such
conviction is reversed and the person is acquitted of the offense in a new trial
or the charges against him are dismissed, this section does not prohibit his
employment thereafter. .

Nothing in this section shall prohibit the employment by a district of a
person convicted of a narcotics offense involving the use or possession of
marijuana if the governing board of the district determines, from the evidence
presented, that the person has been rehabilitated for at least five years.

The governing board shall determmine the type and manner of presentation of
the evidence, and the determination of the governing board as to whether or not
the person has been rehabilitated is final.

88023. Employment of sexual psychopath

No person shall be employed or retained in employment by a community
college district who has been determined to be a sexual psychopath under the
provisions of Article 1 (cammencing with Section 6300), Chapter 2, Part 2,
Division 6 of the Welfare and Institutions Code or under similar provisions of
law of any other state. If, however, such determination is reversed and the
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person is determined not to be a sexual psychopath in a new proceeding or the
proceeding to determine whether he is a sexual psychopath is dismissed, this
section does not prohibit his employment thereafter.

88024. Use of personal identification cards to ascertain conviction of
crime

The governing board of any community college district shall, within 10
working days of date of employment, require each person to be employed, or
employed in, a position not requiring certification qualifications to have two
8" x 8" fingerprint cards bearing the legible rolled and flat impressions of
such person's fingerprints together with a personal description of the applicant
or employee, as the case may be, prepared by a local public law enforcement
agency having jurisdiction in the area of the district, which agency shall
transmit such cards, together with the fee hereinafter specified, to the
Department of Justice; except that a district, or districts with a camnmon board,
having an average daily attendance of 60,000 or more may process the fingerprint
cards in the event the district so elects. "“Local public law enforcement
agency" as used herein and in Section 88025 includes a cammunity college
district with an average daily attendance of 60,000 or more. Upon receiving
such identification cards, the Department of Justice shall ascertain whether the
applicant or employee has been arrested or convicted of any crime insofar as
such fact can be ascertained from information available to the department and
forward such information to the local public law enforcement agency submitting
the applicant's or employee's fingerprints at the earliest possible date. At
its discretion, the Department of Justice may forward one copy of the
fingerprint cards submitted to any other bureau of investigation it may deem
necessary in order to verify any record of previous arrests or convictions of
the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees who have not
canpleted the requirements of this section. The Department of Justice shall
direct when such cards are to be forwarded to it for processing which in no
event shall be later than two years from the date of enactment of this section.
Districts which have previously submitted identification cards for current
employees to either the Department of Justice or the Federal Bureau of
Investigation shall not be required to further implement the provisions of this
section as Tt applies to those employees.

A plea or verdict of guilty or a finding of guilt by a court in a trial
without a jury or forfeiture of bail is deemed to be a conviction within the
meaning of this section, irrespective of a subsequent order under the provisions
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of
guilty and entering of a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusations or information.

The governing board shall provide the means whereby the identification
cards may be campleted and shall charge a fee detemined by the Department of
Justice to be sufficient to reimburse the department for the costs incurred in
processing the application. The amount of such fee shall be forwarded to the
Department of Justice, with two copies of applicant's or employee's fingerprint
cards. The governing board may collect an additional fee not to exceed two
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dollars ($2) payable to the local public law enforcement agency taking the
fingerprints and completing the data on the fingerprint cards. Such additional
fees shall be transmitted to the city or county treasury. If an applicant is
subsequently hired by the board within 30 days of the application, such fee may
be reimbursed to the applicant. Funds not reimbursed applicants shall be
credited to the general fund of the district. If the fingerprint cards
forwarded to the Department of Justice are those of a person already in the
employ of the governing board, the district shall pay the fee required by this
section, which fee shall be a proper charge against the general fund of the
district, and no fee shall be charged the employee.

Notwithstanding the foregoing, substitute and temporary employees, employed
for less than a school year, may be exempted from these provisions. The
provisions of this section shall not apply to a district, or districts with a
canmon board, which has an average daily attendance of 400,000 or greater, or to
a cammunity college district wholly within a city and county, unless the
governing board of such district or districts, by rule, provides for adherence
to this section.

88025. Duty of Department of Justice to furnish information regarding

applicants for employment

Any provision of law to the contrary notwithstanding, the Department of
Justice, shall, as provided in Section 88024, furnish, upon application of a
Tocal public law enforcement agency all information pertaining to any such
person of wham there is a record in its office.

o

MARCH 1982 CA-65



CALIFORNIA
Labor Code

ARTICLE 3
CONTRACTS AND APPLICATIONS FOR EMPLOYMENT

§ 432.7. Disclosure of arrest or detention not resulting in conviction or referral or participation
in diversion programs; violations; remedies; exception; screening prospective con-
cessionaires .

(a) No empioyer, whether a public agency or private individual or corporation, shail ask an
appiicant for employment to disclose, throegh any written form or verdally, information concerning
an drrest or detention that did not result in conviction, or information concerning 2 referrzi to, and
participation in, any pretrial or posttrial diversion program, nor shail any emplover seek from any
source whatsoever,-or utilize, as a factor in determining any condition of empioyment including
hiring, promotion, termination, or any apprenticeship training program or any other training program
leading to employment, any record of arrest or detention that did not result in conviction, or any
record regarding a referral to, and participation in, any pretrial or posttrial diversion program. As
used in this section, a conviction shall include a plea, verdict, or finding of guilt regardless of
whether sentence is imposed by the court. Nothing in this section shall prevent an employer from
asking an employee or applicant for employment about an arrest for which the employee or applicant
is out on bail or on his or her own recognizance pending trial.

(b) Nothing in this section shall prohibit the disclosure of the information authorized for release
under Sections 13203 and 13300 of the Penal Code, to a2 government agency employing a peace
officer. However, the employer shall not determine any condition of employment other than paid
administrative leave based solely on an arrest report. The information contained in an arrest report
may be used as the starting point for an independent, internal investigation of a peace oificer in
accordance with Chapter 9.7 (commencing with Section 3300) of Division 4 of Title 1 of the
Government Code.

(c) In any case where a person violates * * * this section, or Article 6 (commencing with Section
11140) of Chapter 1 of Title 1 of Part 4 of the Penal Code, the applicant may bring an action to
recover from that person actual damages or two hundred dollars (3200), whichever is greater, plus
costs, and reasonable attorney’s fees. An intentional violation of this section shall entitle the

applicant to treble actual damages, or five hundred dollars ($300), whichever is greater, plus costs,
and reasonable attorney’s fees. An intentional violation of this section is a misdemeanor punishable
by a fine not to exceed five hundred dollars ($500). '

(d) The remedies under this secﬁon shall be in addition to and not in derogation of all other rights
and remedies that an applicant may have under any other law. :

- (e) Persons seeking employment or persons already employed as peace officers or persons seeking
emplovment for pesitions in the Department of Justice or other criminal justice agencies as defined in
Section 13101 of the Penal Code are not covered by this section. :

(f) Nothing in this section shall prohibit an employer at a health facility, as defined in Section 1250
of the Health and Safety Code, from asking an applicant for employment either of the following:

(1) With regard to an applicant for a position with regular access to patients, to disclose an arrest
under any section specified in Section 290 of the Penal Code.

(2) With regard to an applicant for a position with access to drugs and medication, to disclose an
arrest under any section specified in Section 11590 of the Health and Safety Code.

(g) (1) No peace officer or employee of a law enforcement agency with access to criminal offender
record information maintained by a local law enforcement criminal justice agency shall knowingly
disclose, with intent to affect a person’s employmenpt, any information contained therein pertaining to
an arrest or detention or proceeding that did not result in a conviction, including information
pertaining to a referral to, and participation in, any pretrial or postiial diversion program, to any
person not authorized by law to receive that information.

(2) No other person authorized by law to receive criminal offender record information maintained
by a local law enforcement criminal justice agency shall knowingly disclose any information received
therefrom pertaining to an arrest or detention or proceecing that did not result in a conviction,
including information pertaining to a referral to, and participation in, any pretrial or posttrial
diversion program, to any person not authorized by law to receive that information.

(3) No person, except those specifically referred to in Section 1070 of the Evidence Code, who
- knowing he or she is not authorized by law to receive or possess criminal justice records information
maintained by a local law enforcement criminal justice agency, periaining t0 an arrest or other
proceeding that did not result in a conviction, inciuding information pertaining 0 a referral to;-and
participation in, any pretrial or posttrial diversion program, shall receive or possess that information.

(h) “A person authorized by law to receive that information,” for purposes of this section, means
any person or public agency authorized by a court, statute, or decisional law to receive information
contained in criminal offender records maintained by a local law enforcement criminal justice agency,
and includes, but is not limited to, those persons set forth in Section 11105 of the Penal Code, and any
person employed by a law enforcement eriminal justice agency who is required by that employment
to receive, anaiyze, or process criminal offender record information.
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(i) Nothing in this section shall reqmre the Department of Justice to remove entries relacing to an
arrest or detention not resuiting in comnct.lon from summary criminal history records forwarded to
an employer pursuant to law.

() As used in this section, “pretrial or posttrial diversion program” means any program under
Chapter 2.5 (commencing with Section 1000) or Chapter 2.7 (commencmg with Section 1001) of Title 6
of Part 2 of the Penal Code, Section 13201 * * * or 12352.5 of the Vehicle Code, or any other
program expressly authorized and described by statute as a diversion program.

(k) (1) Subdivision (a) shall not applv to anv citv, citv and countv. countv. or district. or anv officer
or official tnereof, in screening a prospective concessionaire. or the aiiliiales and associales of a
prospective concessionaire for purposes of consenting to. or anproving of, the prospecrive Concession-
aire's appiication for. or acquisition of, anv beneficial interest in a concession, lease. or other Droperty
interest.

(2) For purposes of this subdivision the following terms have the following meanings:

(A) “Screening” means a written request for criminal historv information made to a local law
enforcement agency.

(B) “Prospective concessionaire” means anv individual, general or limited partnership. corcoration.
trust, association, or other entity that iS DDIVing fOr, O Seeking to obtain. a public agency's consent
to. or avoroval of, the acquisition bv that individual Or enttv of any benericial OWNership interest in

any public agencv’s concession. lease, or other oroberty mght whether girectly or indirectly held.

Owever. "prospective concessionaire” does not inciude anv of the following:

(i) _A lender acquiring an interest solelv as securitv for a bona fide loan made in the ordinarv

course of the lender's business and not made for the purpose of acauisigon.

(i) A lender upon foreclosure or assigmment in lieu of foreclosure of the lender's securitv.

(C) “Affiliate” means anv individual or entity that controls, or is controlled byv. the prospective
concessionaire. or who is under common control with the prospective concessionaire.

(D) “Associate” means anv individual or entitv that shares a common business purpose with the
prospective concessionaire with respect to the beneficial ownership interest that is subiect to the
consent or approval of the citv, county, ¢itv and county, or district.

(E) “Control” means the possession, direct or indirect. of the power to direct. or cause the direction
of, the management or policies of the controlled individual or entity.

(0 (1) Nothing in subdivision (a) shall prohibit a public agency, or anv officer or official thereof,
from denving consent to. or approval of, a orospective concessionaire’s avphication for, OF acouisition
of. anv beneficial interest in a concession, lease, or other property interest based on the criminal
history information of the prospective concessionaire or the afiiilates Or associates of the prospective
concessionaire that show anv criminal conviction for oifenses involving moral turoitude. Criminal
historv_information for purposes of this subdivision inciudes any ecriminal hxs.orv information
obtained pursuant to Secuon 11105 or 13300 of the Penal Code.

{2 In considering criminal history information, a oublic agencv shall consider the erime for which
the prospective concessionaire or the aifillates or associates oI the Drospective COncessionaire was
convicted only if that crime relates to the specific business that is broposea to be conducted by the
prospective concessionaire.

(3) Anv prospective concessionaire whose apolication for consent or aporoval to acouire a benefi-
cial interest in a_concession. lease. or other Dropertv interest is denied based on criminal MIStOrV
information shall be provided a written statement of the reason for the denial.

() (A) If the prospective concessionaire submits a written request to the oublic agency within 10
davs of the date of the notice of denial. the pubiic agency shall review its decision Wwith regard to anv
corrected record or other evidence presented by the prospective concessionaire as to the 2cCuracy or
incompleteness of the criminal history information utilized bv the pubiic agency in MaKing itS orizinal
decision.

(B) The prospective concessionaire shall submit the coov or the corrected record of anv other
evidence to the public agencv within 90 davs of a request for review. The pudiic agency shall renger
its decision within 20 davs of the suobmission of evidence bv the Drospective COncessionaire.

{(Amended by Stats.1990, c. 769 (A.B.4311), § 1; Stats.1992, c. 1026 (S.B.1769), § 3.)
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HEALTH AND SAFETY CODE

§ 1136L5. Destruction of arrelt and conviction records; applicable offenses; method; records not

(a) Records of any court of this state, any public or private agency that provides services upon
referral under Section 10002 of the Penal: Code, or of any state agency oz local public agency
pertaining to the arrest or conviction of any person for a violation of subdivision (b), (c).or (d) of
Section 11357 or subdivision (b) of Section 11860, shall not be kept beyond two years from the date of
the conviction, or from the date of the arrest if there was no conviction. *Any court or agency having
custody of the records shail provide for the timely destruction of the records in accordance with
subdivision (¢). The requirements of this subdivision do not apply to records of any conviction
occurring prior to January 1, 1976, or records of any arrest not followed by a conviction occurring
prior to that date. . R : L PSR

(b) This subdivision applies only to records of convictions and arrests not followed by conviction
occurring prior to January 1, 1976, for any of the following offenses: .. ... .

(1) Any violation of Section 11357.ar a statutory predecessor thereof. L '

(2) Unlawful possession of a device, contrivance, instrument, or paraphernalia used for unlawfully
smoling marijuana, in violation of Section 11364, as it existed prior to January 1, 1976, or a statutory
predecessor thereof. "~ . ) L R : -

(8) Unlawfal visitation of presende in a room or piace in which marijiana is being unlawfully
smoked or used, in violation of Section 11365, as it existed prior to January 1, 1976, or a statutory
predecessor thereof. A SRR SR TR s e B A

(4)° Unlawfully using or being under the influence of marijuana, in violation of Section 11550, as it
existed prior to January 1, 1976, or a statutory predecessor thereof. =~ - - e e

Any person subject to an arrest or conviction for those offenses may apply to the Department of
Justice for destruction of records pertaining to-the arrest or conviction if two or more years have
elapsed since the date of the conviction, or since the date of the arrest if not followed by a conviction.
The application shall be submitted upon a form supplied by the Department of Justice and shall be
accompanied by. a fee, which shall be established by the department in an amount which will defray
the cost of administering this subdivision and costs incurred by the state under subdivision (), but
which shall pot exceed thirty-seven doilars and fifty cents ($37.50). The application form shall be
made available at every local police or sheriff’s department and from the Department of Justice and
g:{ require that information which the department determiney is necessary for purposes of identifica-

e

. Thodeparmtmyreqnest.butnotnqnim.theapplimttoindudenself-adminismegiﬁngu»
print upon the application. If the department is unable to sufficiently identify the applicant for
purposes of this subdivision without the fingerprint or without additional fingerprints, it shall s
notify the applicant and shall request the applianttosubmitanyf‘mgu-printswhxchmaybemqmed
to effect identification, including a-complete set if necessary, or, alternatively, to abandon the
application and request a refund of all or a portion of the fee submitted with the application, as
provided in this section. If the applicant fails or refuses to submit fingerprints in accordance with the
department’s request within a reasonable time which shall be established by the department, or if the
applicant requests a refund of the fee, the department shall promptly mail a refund to the applicant at
t.headdmspedﬁedint.heappﬁenﬁonorstanyotheraddmswhichmypespeaﬁedbyt.he
applicant. However, if the department has notified the applicant that election to abandon the
appﬁuﬁnvﬂlmﬂtin{orfeimdaspedﬁedamonntwhichisaporﬁonoft.hefee,t.hedepamnent
may-retain 8 portion of the fee which the department determines will defray the actual costs of
processing the application, provided the amount of the portion retained shall not exceed ten dollars
(310). : ' . S ’ o

Upon receipt of a sufficient application, the Department of Justice shall destroy records of the
department, if any, pertaining to the arrest or conviction in the manner prescribed by subdivision (c)
and shall notify the Federal Bureau of Investigation, the law enforcement agency which arrested the
applicant, and, if the applicant was convicted, the probation department which investigated the
applicant and the Department of Motor Vehicles, of the application Esch state or local agency
receiving a notice from the Department of Justice shall destroy records of the agency, if amy,
pertaining to the arrest or conviction specified in the notice, in the manner prescribed by subdivision
- (¢). The application form and the notices from the department to the agencies specified in this
subdivision shall be destroyed by the department or agency, as the case may be, at the time the other
records of the arrest or conviction are destroyed.
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(¢) Destruction of records of arrest or conviction pursuant to subdivision (a) or (b) shall be
accomplished by permanent obliteration of all entries or notations upon the records pertaining to the
arrest or conviction, and the record shall be prepared again so that it appears that the arrest or
conviction never occurred. However, where (1) the only entries upon the record pertain to the arrest
or conviction and (2) the record can be destroyed without necessarily effecting the destruction of other
records, then the document constituting the record shall be physically destroyed. . —

(d) Notwithstanding subdivision (a) or (b), written transcriptions of oral testimony in court
proceedings and published judicial appellate reports are not subject to this section. Additionally, no
records shall be destroyed pursuant to subdivision (a) if the defendant or a codefendant has filed a
civil action against the peace officers or law enforcement jurisdiction which made the arrest or
instituted the prosecution and if the agency which is the custodian of those records has received a
certified copy of the complaint in the civil action, until the civil -action has finally been resolved.
Immediately following the final resolution of the civil action, records subject to subdivision (a) shall be
desmyedpmsumt,mmbdivision(c)ifmthantwoymhaveelapsedfmmmedatzofthe
conviction or arrest without conviction. D '

() Costs incurred by local agencies in complying with the provisions of subdivision (c) shall be
reimbursed as provided in Section 2231 of the Revenue and Taxation Code. -

Financial Code

§ TT15. Delivery of fingerprints to law enforcement agencies to obtain criminal history records;
requests; fees; consent; confldentiality .

(a) Notwithstanding the grovisions of Sections 1051, 1052, and 1054 of the Labor Code and Section
2947 of the Penal Code, a * * * bank or any affiliate thereof, licensed * * * under the laws of an
state or of the United States, or any officer or empioyee thereof, may deliver fingerprints taken of a
director. an officer, an emplovee, or an applicant for employment to local, state, or federal law
enrorcement agencies 1or the purpose of obtaining information as to the existence and nature of a
criminal record, if any, of the * * * person fingerprinted relating to convictions, and to any arrest for
which * * * that person is released on bail or on his or her own recognizance pending trial, for the
commission or attempted commission of a crime involving robbery, burglary, theft, embezzlement,
fraud, forgery, bookmaking, receiving stolen property, counterfeiting, or involving checks or credit
cards or using computers. T v e S R

. (b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code, and a local
agency may, pursuant to Section 13300 of the Penal Code, furnish to the officer of the bank or
affiliste responsible for the final decision regarding employment of the * ° * person fingerprinted, or

to his or her designees having responsibilities for personnel or security decisions in the usual scope
and course of their employment with the bank or affiliate, summary criminal history information
when requested pursuant to this section. If, upon evaluaton of the criminal history information
received pursuant to this section, the bank or affiliste determines that employment of the * * °
person fingerprinted would constitute an unressonable risk to that bank or affiliate or its customers,
the person may enied employment. ' - . .

{c) A request for records pursuant to this section made of the Department of Justice shall bé on a
form spproved by the department. The department may charge a fee to be paid by the requesting

bank or affiliate pursuant to subdivision (e) of Section 11105 of the Penal Code. No request shall be
submitted without the written consent of the ® * * person fingerprinted.

(d) Any criminal history information obtained pursuant to this section is confidential and no
recipient shall disclose its contents other than for the purpose for which it was acquired.

(e) “Affiliate.”” as used in this section. means any corporation controlling. controlled byv. or under
common contol with, & banK. whetner directly, ingirectly, or through one or more intermediaries.

(Amended by Stats.1989, c. 868, § 1.5, eff. Sept. 26, 1989.)
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§ 144092. Delivery of fingerprints of eriployment applicants to law enforcement agencies to

obtain criminal history records; requests; fees; consent; confidentiality- -

(a) Notwithstanding the provisions of Sections 1051, 1052, and 1034 of the Labor Code and Section”
2947 of the Penal Code, any credit union or officer or employee thereof may deliver fingerprints taken
of an applicant for employment by the credit union tc local, state, or federal ilaw enforcerent agencies
for the purpose of obtaining information as %o the existence and nature of a criminal recond, if any, of
the applicant relating to convictions, and to any arrest for which the appliicant is released on bail or on
!lis or .her own recognizance pending trial, for the commission or atiempted commission of a crime * ¢

bberv, bu theft, embezzlement, fraud, forgerv, bhookmaking, receiving stolen proper-
ty, counterfeiting, or involving checks or credit cards or using computers. L e RN

"(b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code,.snd a local
agency may, pursuant to Section 13300 of tae Penal Code, furnish. to the-officer of the credit union
responsible for the final decision regarding employment of the applicant, or to his or her designees
baving responsibilities for personnel or security decisions in the usual scope and course of their
employment with the credit union, summary qﬂmin&l history information when requested pursuant to
this section. If, upon evaluation of the crimina!l Wistory information received pursuant to this section,’
the credit union determines that employment of the? icant would constitute an unreasonable ris

to the eredit union or its customers, the applicant may be denied emplovment, . .. :

(¢) A_request for records pursuant to this section made of the Department of Justice shall be.
form approved by the department. The department may charme a (ee to be paid by the requesting
sredit upion pursuant to subdivision (e) of Section 11105 of the Penal Code. No request shall be
submitted without the written consent of the applicant. -~ e s T

gbtained pursus

§ 6525. Delivery of fingerprints to law enforcement agencies; criminal history information

(a) Notwithstanding the pmvisigns_ of Sections 1051, 1052, _and 1054 of the Labor Code and Section
2947 of the Penal Code, an association, 8 subsidiarv or affiliate of sn sssociation, or anv officer or
employee thereof may deliver fingerpnnta taken of & airector, an otficer. an_emplovee. or an
spplicant for employment to local, state, or federal law entorcement agencies for the purpose of
obtaining information as to the existence and nature of a criminal record, if any, of the * ° ° person
fingerprinted relating to convictions, and_to any arrest for which * * ° that person is released on bai
or on his or her own recognizance pending trial, for the commission or attempted commission of a
crime involving robbery, burglary, theft, embezziemept, fraud, forgery, bookmaking, receiving stolen
property, counterfeiting, or involving checks or credit cards or using computers.

(b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code, and a local
agency may pursuaat to Section 13300 of the Penal Code, furnish to the officer of the association or
subsidiary or affiliate thereof responsible for the final decision regarding employment of the * * ™~

rson fingerorinted, or to his or her designees having responsibilities for personnel or security
secisions in the usual scope and course of their employment with the association, subsidiary, or
affiliate summary criminal history information when requested pursuant to this section. It, upon
evaluadon of the criminal history information received pursuant to this section, the association,
subsidiarv. or affiliate determines that employment of the * * ° person fingerprinted would consti-
tute an unreasonable risk to the association, subsidiary, or affiliate or its customers, the * * * person
fingerorinted may be denied employment.

(c) A request for records pursuant to this secton made of the Department of Justice shall be on a
form approved by the department. The department may charge a Iee to be paid by the requesting
e » * agsociation, subsidiarv. or affiliate pursuant to subdivision (e) of Section 11105 of the Penal
Code. No request shail be submitted without the written consent of the * * ° person fingerprinted.

(d) Any criminal history information obtained pursuant to this section is confidential and no
recipient shall disciose its contents other than for the purpose for which it was acquired.

(e} “Affiliate.” as used in this section. means anv corporation controlling, controlled bv. or under
common control wWith. a savings association. whether directiv. indirectiv, or through one or more
(Amended by Stats.1989, c. 868, § 6, eff. Sept. 26, 1989.)
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Evidence Code
Privileges

1040. Privilege for official information

(a) As used in this section, "official information" means information
acquired in confidence by a public employee in the course of his duty and not
open, or-officially disclosed, to the public prior to the time the claim of
privilege is made.

(b) A public entity has a privilege to refuse to disclose official
information, and to prevent another from disclosing such infommation, if the
privilege is claimed by a person authorized by the public entity to do so and:

(1) Disclosure is forbidden by an act of the Congress of the United States
or a statute of this state; or

(2) Disclosure of the information is against the public interest because
there 1s a necessity for preserving the confidentiality of the information that
outweighs the necessity for disclosure in the interest of justice; but no
privilege may be claimed under this paragraph if any person authorized to do so
has consented that the information be disclosed in the proceeding. In
determining whether disclosure of the information is against the public
interest, the interest of the public entity as a party in the outcame of the
proceeding may not be considered. (Stats.l965, c. 299, Section 1040)
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Article 5

ACCESS TO INFORMATION
Sec.

13200. Right of authorized access to individual record information not
affected.

13201. Access to individual record information only if authorized by law
13202. Public agencies and research bodies; access to criminal offender
record information; removal of individual identification; costs.

Article 5 was added by 8t¢ts.1973 c. 992, p. 1914, § 1,
operative July 1,1978.

§ 13200. Right of anthorized access to individual record infor-
mation not affected

Nothing in this chapter shall be construed to affect the right of

access of any person or public agency to individual criminal offender
record information that is authorized by any other provision of law.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)
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§ 13201. Access to individual record information only if author-
ized by law - .

Nothing in this chapter shall be construed to authorize access of

any person or public agency to individual criminal offender record in-
formation unless such-access is otherwise authorized by law.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)

§ 13202. Public agencies and research bodies; access to criminal
offender record information; removal of individual

identification; costs

Every public agency or bona fide research body immediately
concerned with the prevention or control of crime, the quality of
criminal justice, or the custody or correction of offenders may be pre-
vided with such criminal offender record information as is required
for the performance of its duties, provided that any material identify-
ing individuals is not transferred, revealed, or used for other than re-
search or statistical activities and reports or publications derived
therefrom do not identify specific individuals, and provided that such
agency or body pays the cost of the processing of such data as deter-
mined by the Attorney General

(Added by Stats.1978, c. 992, p. 1914, § 1, operative July 1, 1978. Amended
by Stats.1979, c. 849, p. 2960, § 3.)
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) Article 6
Local Summary Criminal History Information

13300. Furnishing to authorized persons; fingerprints on file without
criminal history; fees

(a) As used in this section:

(1) "Local summary criminal history information" means the master record
of information compiled by any local criminal justice agency pursuant to Chapter
2 (commencing with Section 13100), of Title 3 of Part 4 of the Penal Code
pertaining to the identification and criminal history of any person, such as
name, date of birth, physical description, dates of arrests, arresting agencies
and booking numbers, charges, dispositions, and similar data about such person.

(2) "Local summary criminal history information" does not refer to records
and data campiled by criminal justice agencies other than that local agency, nor
does it refer to records of complaints to or investigations conducted by, or
records of intelligence information or security procedures of, the local
agency.

(3) "Local agency" means a local criminal justice agency.

(b) A local agency shall furnish local summary criminal history
information to any of the following, when needed in the course of their duties,
provided that when information is furnished to assist an agency, officer, or
official of state or local govermment, a public utility, or any entity, in
fulfilling employment, certification, or Ticensing duties, the provisions of
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code
shall apply:

(1) The courts of the state.

(2) Peace officers of the state as defined in Section 830.1, subdivisions
(a) and (b) of Section 830.2, subdivisions (a), (b), and (j) of Section 830.3,
subdivisions (a), (b), and (c) of Section 830.5, and Section 830.5a.

(3) District attorneys of the state.

(4) Prosecuting city attorneys of any city within the state.

(5) Probation officers of the state.

(6) Parole officers of the state.

(7) A public defender or attorney of record when representing a person in

proceedings upon a petition for a certificate of rehabilitation and pardon
pursuant to Section 4852.08. .

(8) A public defender or attorney of record when representing a person in
a criminal case and when authorized access by statutory or decisional law.
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(9) Any agency, officer, or official of the state when such criminal
history information is required to implement a statute, a regulation, or an
ordinance that expressly refers to specific criminal conduct applicable to the
subject person of the local summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon such specified
criminal conduct.

(10) Any city or county, or city and county, or district, or any officer,
or official thereof when access is needed in order to assist such agency,
officer, or official in fulfilling employment certification, or Ticensing
duties, and when such access is specifically authorized by the city council,
board of supervisors or governing board of the city, county, or district when
such criminal history information is required to implement a statute, a
regulation, or an ordinance that expressly refers to specific criminal history
information, and contains requirements of exclusions, or both, expressly based
upon such specified criminal conduct.

(11) The subject of the local summary criminal history information.

(12) Any person or entity when access is expressly authorized by statute
when such criminal history information is required to implement a statute, a
regulation, or an ordinance that expressly refers to specific criminal conduct
applicable to the subject person of the local summary criminal history
information, and contains requirements or exclusions, or both, expressly based
upon such specified criminal conduct.

(13) Any managing or supervising correctional officer of a county jail or
other county correctional facility.

(c) The local agency may furnish local summary criminal history
information, upon a showing of a campelling need, to any of the following,
provided that when information is furnished to assist an agency, officer, or
official of state or local qovermment, a public utility, or any entity, in
fulfilling employment, certification, or licensing duties, the provisions of
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code
shall apply:

(1) Any public utility as defined in Section 216 of the Public Utilities
Code which operates a nuclear energy facility when access is needed in order to
assist in employing persons to work at such facility, provided that, if the
Tocal agency supplies such data, it shall furnish a copy of such data to the
person to whom the data relates.

(2) To a peace officer of the state other than those included in
subdivision (b).

(3) To a peace officer of another country.

(4) To public officers (other than peace officers) of the United States,
other states, or possessions or territories of the United States, provided. that
access to records similar to local summary criminal history information is
expressly authorized by a statute of the United States, other states, or
possessions or territories of the United Stat~; vhen such information is needed
for the performance of their official duties.

MARCH 1982 CA-75



CALIFORNIA

(5) To any person when disclosure is rejuested by a probation, parole, or
peace officer with the consent of the subject of the local summary criminal
history information and for purposes of furthering the rehabilitation of the
subject.

(6) The courts of the United States, other states or territories or
possessions of the United States.

(7) Peace officers of the United States, other states, or territories or
possessions of the United States.

(8) To any individual who is the subject'of the record requested when
needed in conjunction with an application to enter the United States or any
foreign nation.

(9) - Any public utility as defined in Section 216 of the Public Utilities
Code, when access is needed in order to assist in employing persons who will be
seeking entrance to private residences in the course of their employment. The
information providec shall be limited to the record of convictions and any
arrest for which the person is released on bail or on his or her own
recoanizance pending trail.

[f the local agency supplies the data pursuant to this parayraph, it shall
furnish a copy of the data to the person to whom the data relates.

Any information obtained from the local summary criminal history is
confidential and the receiving public utility shall not disclose its contents,
other than for the purpose for which it was acquired. The local summary
criminal history information in the possession of the public utility and all
copies made from it shall be destroyed 30 days after employment is denied or
granted, including any appeal periods, except for those cases where an employee
or applicant is out on bail or on his or her own recognizance pending trial, in
which case the state summary criminal history information and all copies shall
be destroyed 30 days after the case is resolved, including any appeal .periods.

A violation of any of the provisions of this paraqgraph is a.iisdemeanor,
and shall give the employee or applicant who is injured hy the violation a cause
of action against the public utility to recover damages proximately caused by
the vivlatior.

Nothing in this section-shall be construed as imposing any duty upon public
utilities to request local summary criminal history information on any current
or prospective employee.

Seeking entrance to private residences in the course of employment shall be
deemed a "compelling need" as required to be shown in this subdivision.

(d) Whenever an authorized request for local summary criminal history
information pertains tc a person whose fingerprints are on file with the Tocal
agency and the local agency has no criminal history of that person, and the
information is to be usea for employment, licensing, or certification purposes,
the fingerprint card «.companying such request for information, if any, may be
stamped "no criminal record" and returned tc the person or entity making the
request.
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‘ (e) Whenever local summary cr‘minal history information furnished pursuant
to this section is to be used for employment, licensing, or certification
purposes, the local agency shall charge the person or entity making the request
a fee which it determines to be sufficient to reimburse the local agency for the
cost of furnishing such information, provided that no fee shall be charged to
any public law enforcement agency for local summary criminal history information
furnished to assist it in employing, licensing, or certifying a person who is
applying for employment with the agency as a peace officer, or criminal
investigator. Any state agency required to pay a fee to the local agency for
information received under this section may charge the applicant a fee
sufficient to reimburse the agency for such expense.

(f) Whenever there is a conflict, the processing of criminal fingerprints
shall take priority over the processing of applicant fingerprints.

(g) It .is not a violation of this article to disseminate statistical or
research information obtained from a record, provided that the identity of the
subject of the record is not disclosed.

(h) It is not a violation of this article to include information obtained
fram a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
in the public record is authorized by a court, statute, or decisional law.

‘ Added by Stats.1975, c. 1222, Section 6 operative July 1, 1978.
Amended by Stats.1978, c. 475, Section 2.

13301. "Record"; "a person authorized by law to receive a record” defined

(a) "“Record” means the master local summary criminal history information
as defined in subdivision (a) of Section 13300, or a copy thereof.

(b) "A person authorized by law to receive a record" means any person or
public agency authorized by a court, statute, or decisional law to receive a
record. :

13302. Furnishing to unauthorized person by employee of local agency

Any employee of the local criminal justice agency who knowingly furnishes a

record or information obtained fram a record to a person who is not authorized
by Taw to receive the record or information is quilty of a misdemeanor.
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‘ 13303. Furnishing to unauthorized person by authorized person

Any person authorized by law to receive a record or information obtained
fran a record who knowingly furnishes the record or information to a person who
is not authorized by law to receive the record or information is guilty of a
mi sdemeanor.

13304. Receipt, purchase or possession by unauthorized person

Any person, except those specifically referred to in Section 1070 of the
Evidence Code, who, knowing he is not authorized by Taw to receive a record or
information obtained from a record, knowingly buys, receives, or possesses the
record or information is guilty of a misdemeanor.

13305. Statistical data, data for apprehension of purported criminal,
and data in public records; authorized use

(a) It is not a violation of this article to disseminate statistical or
research information obtained from a record, provided that the identity of the
subject of the record is not disclosed.

(b) It is not a violation of this article to disseminate information
obtained fram a record for the purpose of assisting in the apprehension of a
person wanted in connection with the conmission of crime.

. (c) It is not a violation of this article to include information obtained
from a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
in the public record is authorized by a court, statute, or decisional law.
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Article 7
Examination of Local Records
13320. Definitions; purpose

(a) As used in this article, "record" with respect to any person means the
local summary criminal history information as defined in subdivision (a) of
Section 13300, maintained under such person's name by the local criminal justice
agency. :

(b) As used in this article, "agency" means any agency or consortium of
agencies.

(c) It is the function and intent of this article to afford persons
concerning whom a record is maintained in the files of the local criminal
Justice agency a reasonable opportunity to examine the record compiled fram such
files, and to refute any erroneous or inaccurate information contained therein.

Added by Stats.1979, c. 849, Section 4. ' -
13321. Application; records relating to applicant; requireménts

Any person desiring to examine a record relating to himself shall make
application to the agency maintaining the record in the form prescribed by that
agency which may require the submission of fingerprints.

Added by Stats.1979, ¢ 849, Section 4.
13322, Fee

The agency may require the application be accampanied by a fee not to
exceed twenty-five dollars (325) that the agency determines is equal to the cost
of processing the application and making a record available for examination.

Added by Stats.1979, c 849, Section 4.

13323. Verification of applicants identity and existence of record; method
of examination

When an application is received by the agency, the agency shall upon
verification of the applicant's identity determine whether a record pertaining
to the applicant is maintained. If such record is maintained, the agency shall
at its discretion either inform the applicant by mail of the existence of the
record and specify a time when the record may be examined at a suitable facility
of the agency or shall mail the subject a copy of the record.

Added by Stats.1979, c 849, Section 4.
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13324. Written request t» correct inaccuracy or campleteness, concurrence
by agency; correction of record; notice. denial; administrates
adjudication

(a) If the applicant desires to question the accuracy or campleteness of
any material matter contained in the record, he may submit a written request to
the agency in the form established by it. The request shall include a statement
of the alleged inaccuracy or incampleteness in the record, its materiality, and
shall specify any proof or corroboration available. Upon receipt of such
request, the agency shall, within 60 days of receipt cf such written request for
clarification, review its information and forward to the applicant the results
of such review.

(b) If the agency concurs in the allegations of inaccuracy or
incanpleteness in the record and finds that the error is material, it shall
correct its record, and the agency shall ‘inforn the applicant of its correction
of any material error in the record under this subdivision within 60 days. The
agency shall notify all criminal justice agencies to which it has disseminated
the incorrect record fron an automated system in the past two years of the
correction of the reccrd.

The agency shall furnish the applicant with a list of all the noncriminal
justice agencies to which the incorrect record has been disseminated fraa an
automated system in the past two years unless it interferes with the conduct of
an authorized investigation.

(c) If the agency denies the allegations of inaccuracy or incampleteness
in the record, the matter shall at the option of the applicant be referred for
administrative adjudication in accordance with the rules of the local governing
body.

Added by Stats.1979, c 849, Section 4.
13325. Regulations

The agency shall adopt all regulations necessary to carry out the
provisions of this article.

Added by Stats.1979, c 849, Section 4.

13326. Request of employee to obtain record or notification of existence
of record; prohibition; violations; penalty

No person shall require an employee or prospective employee to obtain a
copy of a record or notification that a record exists as provided in Section
13323. A violation of this section is a misdemeanor.

Added by Stats.1979, c 849, Section 4.
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SCHOOL EMPLOYEES

291. School employees; arrest for sex offense; notice to school
authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision 1 of Section 261 of any school
employee, shall do either of the following:

(1) If such school employee is a teacher in any of the public schools of
this state, he shall immediately notify by telephone the superintendent of
schools of the school district employing such teacher and shall immediately give
written notice of the arrest to the Cammission for Teacher Preparation and
Licensing and to the superintendent of schools in the county wherein such person
is employed. Upon receipt of such notice, the county superintendent of schools
shall immediately notify the governing board of the school district employing
such person.

(2) If such school employee is a nonteacher in any of the public schools
of this state, he shall immediately notify by telephone the superintendent of
schools of the school district employing such nonteacher and shall immediately
give written notice of the arrest to the governing board of the school district
employing such person.

291.1 Teachers; notice of arrest to private school authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 of any person who is employed as a teacher in any
private school of this state, shall immediately give written notice of the
arrest to the private school authorities employing the teacher. The sheriff or
chief of police shall immediately notify by telephone the private school
authorities employing such teacher.
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SEALING AND DESTRUCTION OF ARREST RECORDS

851.8 Sealing and destruction of arrest records; determination of
factual innocence.

(a) In any case where a person has been arrested and no accusatory
pleading has been filed, the person arrested may petition the law enforcement
agency having jurisdiction over the offense to destroy its records of the
arrest. A copy of such petition shall be served upon the district attorney of
the county having jurisdiction over the offense. The law enforcement agency
having jurisdiction over the offense, upon a detemmination that the person
arrested is factually innocent, shall, with the concurrence of the district
attorney, seal its arrest records, and the petition for relief under this
section for three years from the date of the arrest and thereafter destroy its
arrest records and the petition. The law enforcement agency having jurisdiction
over the offense shall notify the Department of Justice, and any law enforcement
agency which arrested the petitioner or participated in the arrest of the
petitioner for an offense for which the petitioner has been found factually
innocent under this subdivision, of the sealing of the arrest records and the
reason therefor. The Department of Justice and any law enforcement agency so
notified shall forthwith seal their records of the arrest and the notice of
sealing for three years from the date of the arrest, and thereafter destroy
their records of the arrest and the notice of sealing. The law enforcement
agency having jurisdiction over the offense and the Department of Justice shall
request the destruction of any records of the arrest which they have given to
any local, state, or federal agency or to any other person or entity. Each such
agency, person, or entity with the State of California receiving such a request
shall destroy its records of the arrest and such request, unless otherwise
provided in this section.

(b) If, after receipt by both the law enforcement agency and the district
attorney of a petition for relief under subdivision (a), the law enforcement
agency and district attorney do not respond to the petition by accepting or
denying such petition within 60 days after the running of the relevant statute
of limitatians or within 60 days after receipt of the petition in cases wnere
the statute of limitations has previously iapsed, then tne petition shall be
deemed to be denied. In any case where the petition of an arrestee to tne law
enforcement agency to have an arrest record destroyed is denied, petition may be
made to the municipal or justice court which would have had territorial
jurisdiction over the matter. A copy of such petition shall be served on the
district attorney of the county having jurisdiction over tne offense at least 10
days prior to tne hearing thereon. The district attorney may present eviagence
to the court at such hearing. Notwithstanding Section 1538.5 or 1539, any
judicial determination of factual innocence made pursuant to this section may be
heard and determined upon declarations, affidavits, police reports, or any other
evidence submitted by the parties wnich is material, relevant and reliable. A
finding of factual innocence and an order for the sealing and cestruction of
records pursuant to this section.shall not be made unless the court finds that
no reasonable cause exists to believe that the arrestee committed the offense
for wnich the arrest was made. In any court hearing to determine the factual
innocence of a party, the initial burden of proof shall rest with the petitioner
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to show that no reasonable cause exists to believe that the arrestee committed
the offense for which the arrest was made. If the court finds that this showing
of no reasonable cause has been made by the petitioner, then the burden of proof
shall shift to the respondent to show that a reasonable cause exists to believe
that the petitionery committed the offense for which the arrest was made. If
the court finds the arrestee to be factually innocent of the charges for which
the arrest was made, then the court shall order the law enforcement agency
having jurisdiction over the offense, the Department of Justice, and any law
enforcement agency which arrested the petitioner or participated in the arrest
of the petitioner for an offense for which the petitioner has been found
factually innocent under this section to seal their records of the arrest and
the court order to seal and destroy such records, for three years from the date
of the arrest and thereafter to destroy their records of the arrest and the
court order to seal and destroy such records.

The court shall also order the law enforcement agency having jurisdiction
over the offense and the Department of Justice to request the destruction of any
records of the arrest which they have given to any local, state, or federal

agency, person or entity. Each state or local agency, person or entity within
the State of California receiving such a request shall destroy its records of
the arrest and the request to destroy such records, unless otherwise provided in
this section. The court shall give to the petitioner a copy of any court order
concerning the destruction of the arrest records.

(c) In any case where a person has been arrested, and an accusatory
pleading has been filed, but where no conviction has occurred, the defendant
may, at any time after dismissal of the action, petition the court which
dismissed the action for a finding that the defendant is factually innocent of
the charges for which the arrest was made. A copy of such petition shall be
served on the district attorney of the county in which the accusatory pleading
was filed at least 10 days prior to the hearing on the petitioner's factual
innocence. The district attorney may present evidence to the court at such
hearing. Such hearing shall be conducted as provided in subdivision (b). If
the court finds the petitioner to be factually innocent of the charges for which
the arrest was made, then the court shall grant the relief as provided in
subdivision (b).

(d) In any case where a person has been arrested and an accusatory
pleading has been filed, but where no conviction has occurred, the court may,
with the concurrence of the district attorney, grant the relief provided in
subdivision (b) -at the time of the dismissal of the accusatory pleading.

(e) Whenever any person is acquitted of a charge and it appears to the
judge presiding at the trial wherein such acquittal occurred that the defendant
was factually innocent of such charge, the judge may grant the relief provided
in subdivision (b).

(f) In any case where a person who has been arrested is granted relief
pursuant to subdivision (a) or (b), the law enforcement agency having
jurisdiction over the offense or court shall issue a written declaration to the
arrestee stating that it is the determination of the law enforcement agency
having jurisdiction over the offense or court that the arrestee is factually
innocent of the charges for which he was arrested and that the arrestee is
thereby exonerated. Thereafter, the arrest shall be deemed not to have occurred
and the person may answer accordingly any question relating to its occurrence.

MARCH 1982
CA-83



(9) The Department of Justice shall furnish forms to be utilized by
persons applying for the destruction of their arrest records and for the written
declaration that one person was found factually innocent under subdivisions (a)
and (b).

(h) Documentation of arrest records destroyed pursuant to subdivision (a),
(b), (c), (d), or (e) which are contained in investigative police reports shall
bear the notation "Exonerated" whenever reference is made to the arrestee. The
arrestee shall be notified in writing by the law enforcement agency having
Jurisdiction over the offense of the sealing and destruction of the arrest
records pursuant to this section.

(i) Any finding that an arrestee is factually innocent pursuant to
subdivision (a), (b), (¢), (d), or (e) shall not be admissible as evidence in
any action.

(j) Destruction of records of arrest pursuant to subdivision (a), (b),
(c), (d), or (e) shall be accomplished by permanent obliteration of all entries
or notations upon such records pertaining to the arrest, and the record shall be
prepared again so that it appears that the arrest never occurred. However,
where (1) the only entries on the record pertain to the arrest and (2) the
record can be destroyed without necessarily affecting the destruction of other
records, then the document constituting the record shall be physically
destroyed.

(k) No records shall be destroyed pursuant to subdivision (a), (b), (c),
(d), or (e) if the arrestee or a codefendant has filed a civil action against
the peace officers or law enforcement jurisdiction which made the arrest or
instituted the prosecution and if the agency which is the custodian of such
records has received a certified copy of the complaint in such civil action,
until the civil action has been resolved. Any records sealed pursuant to this
section by the court in these civil actions, upon a showing of good cause, may
be opened and submitted into evidence. The records shall be confidential and
shall be available for inspection only by the court, jury, parties, counsel for
the parties and any other person authorized by the court. Immediately following
the final resolution of the civil action, records subject to subdivision (a),
(b), (c), (d), or (e) shall be sealed and destroyed pursuant to subdivision (a),
(b)’ (C), (d-)s or (e)‘n :

(1) For arrests occurring on or after January 1, 1981, and for accusatory
pleadings filed on or after January 1, 1981, petitions for relief under this
- section may be filed up to two years from the date of the arrest or filing of
the accusatory pleading, whichever is later. Until January 1, 1983, petitioners
can file for relief under this section for arrests which occurred or accusatory
pleadings which were filed up to five years prior to the effective date of the
statute. Any time restrictions on filing for relief under this section may be
waived upon a showing of good cause by the petitioner and in the absence of
prejudice.

(m) Any relief which is available to a petitioner under this section for
an arrest shall also be available for an arrest which has been deemed to be or
described as a detention under Section 849.5 or 851.6.

(n) The provisions of this section shall not apply to any offense which is
classified as an infraction.
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(0)(1) The provisions of this section shall be repealed on the effective
date of a final judgment based on a claim under the California or United States
Constitution holding that evidence which is relevant, reliable, and material may
not be considered for purposes of a judicial determination of factual innocence
under this section. For purposes of this subdivision, a judgment by the
appel late department of a superior court is a final judgment if it is published
and if it is not reviewed on appeal by a district court of appeal. A judgment
of a district court of appeal is a final judgment if it is published and if it
is not reviewed by the California Supreme Court.

(2) Any such decision referred to in this subdivision shall be stayed
pending appeal.

(3) If not otherwise appealed by a party to the action, any such decision
referred to in this subdivision which is a judgment by the appellate department
of the superior court, shall be appealed by the Attorney General.

Added by Stats.1980, c. 1172, Section 2. Former Section 851.8 was
repealed by Stats.1980, c. 1172, Section 1. Effective contingent
repeal of this section, see note under Section 851.85.

851.85 Motion to seal records on acquittal if person appears to judge to
be factually innocent; rights of defendant under order

Whenever a person is acquitted of a charge and it appears to the judge
presiding at the trial wherein such acquittal occurred that the defendant was
factually innocent of the charge, the judge may order that the records in the
case be sealed, including any record of arrest or detention, upon the written or
oral motion of any party in the case or the court, and with notice to all
parties to the case. If such an order is made, the court shall give to the
defendant a copy of such order and inform the defendant that he may thereafter
state that he was not arrested for such charge and that he was found innocent of
such charge by the court.

Added by Stats.1980, c. 1172, Sect1on 3. Operative effect, see note under
this section.

Section 4 of Stats.1980, c. 1172, provided: "If the provisions of
Section 851.8 of the Penal Code as added by Section 2 of this act
are appealed pursuant to subdivision (o) of Section 851.8, then
Section 3 of this act -shall be operative on the operative date of
the repeal of Section 851.8."
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EXCERPTS FROM THE CALIFORNIA ADMINISTRAT: - 02

REGULATIONS GOVERNING THE RELEASE (OF CRIMINAL COFFENDER

Chapter 7. Criminal Offender Record
Information Security

Article 1. Mandatory Securing of Criminal
Offender Record Information

§700. Scope.

Note: Authority cited: Section 11077, Penal Code. Reference: Sections
11075-11081, Penal Code.
History
1. New Subchapter 7 (Anticle 1, Sections 700~710) filed 6-6-75; effective thir-
tieth day thereafter (Register 75, No. 23).

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section
11349.7; effective thirtieth day thereafter (Register 85, No. 26).

§701. Definitions.

For the purposes of this article, the following definitions shall apply
whenever the terms are used.

(a) “Criminal Justice Agency™ means a public agency or component
thereof which performs a criminal justice activity as its principal func-
tion.

(b) “Authorized Person or Agency” means any person or agency au-
thorized by court order, statute, or decisional law to receive criminal of-
fender record information.

(c) (Reserved)

(d) (Reserved)

(e) (Reserved)

(f)“Record Check ™ means obtaining the most recent rap sheet from the
California Department of Justice.

HisTory

1. Order of Repeal of subsections (ci—{e) filed 6-3-85 by OAL pursuant o Gov-
ernment Code Section 11349.7; effective thirtieth day thereafter (Register 85,
No. 26).

§702. Compliance with State Regulations.

(a) (Reserved)

(b} (Reserved)

(c) The California Department of Justice shall conduct audits of autho-
rized persons or agencies using criminal offender record information to
insure compliance with the State regulations.

(d) (Reserved)

(¢) Authorized persons or agencies violating these regulations may
lose direct access to criminal offender record information maintained by
the California Department of Justice. ’

HisTory

1. Order of Repeal of subsections (a), (b) and (d) filed 6-3-85 by OAL pursuant
10 Government Code Section 11349.7; effective thirtieth day thereafter (Regis-
ter 85, No. 26).
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§703. Release of Criminal Offender Record Information.

(2) (Reserved)

(b) Criminal offender record information may be released. on a need—
to—know basis, only to persons or agencies authorized by court order,
statute, ordecisional law toreceive criminal offender record information.

(c) (Reserved)

(d) Record checks shall be conducted on all personnel hired after July
1, 1975, who have access to criminal offender record information,

History
1. Order of Repeal of subsections (a) and (c) filed 6-3-85 by OAL pursuant to
(Register

Government Code Section 11349.7; effective thirtieth day thereafter
85, No. 26).

§ 704. Juvenlle Records.
History

1. Order of Repeal filed 6~3-85 by OAL pursuant o Govemnment Code Section

11349.7; effective thirtieth day thereafier (Register 85, No. 26).

§705. Review of Criminal Offender Record Information.

History

l.(hderofl:gyedﬁled&HSbyOAmequovemmemCodeSeain
11349.7; eftective thirtieth day thereafier (Register 85, No. 26).

§ 706. Protection of Criminal Offender Record
information.
Histoxy
1. Orderoﬂ:spulﬁled 6-3-85 by OAL pursuant to Government Code Section
11349.7; effective thirtieth day thereafier (Register 85, No. 26).

§ 707. Automated Systems.

() Automated systems handling criminal offender record information
and the information derived therefrom shall be secure from unauthorized
access, alteration, deletion, or releasc. The computer system and termi-
nals shall be located in secure premises. Non—criminal Jjustice agencics
shall not receive criminal offender record information directly from an

automated criminal justice system.

(b) Record checks shall bceondwcdonallpasonnelhimdaﬁcﬂuly
1, 1975, who have access to the computer system, its terminals, or the

stored criminal offender record information.

(c)Each antharized agency shall keep arecord of each release of crimi-
nal offender record information from the automated system. The record
shall be retained and available for inspection fora period of not less than
three years from the date of release. This record shall contain the date of
release, the requesting terminal identifier, the receivin g terminal identifi-

er, and the information given.

§ 708. Destruction of Criminal Offender Record
information.

(a) When criminal offender record information is destroyed, the de-
struction shall be carried out to the extent that the identity of the subject
can no longer reasonably be ascertained. When criminal offender record
information is destroyed outside of the authorized agency, a person des-

ignated by the agency shall witness the destruction.
(b) (Reserved)

(c) Printouts of criminal offender record information obtained through
system development, test, or maintenance shall be destroyed at the com-
pletion of the function ar purpose for which the printout was obtained.

Hisromy
1. Order of Repeal of subsection (b) filed 6-3-85 by OAL to Govemn-
ment Code Section 1lu9.7;mmmhufg“mss.m

26).
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§ 709. Reproduction of Criminal Offender Record
information.
History
1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section

11349.7; effective thirticth day thereafter (Register 85, No. 26).
§710. Training.

Hisroay

1. Order of Repeal filed 6-3-85 by OAL pursuant o Govemment Code Section
11349.7; effective thirtieth day thereafier (Register 85, No. 26).
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