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~DRGIA 

Georgia Code Section 
Retention of Information 

on 

Arrested Persons 

17-4-27. Duty to maintain information about persons arrested by 
law enforcement officers under their supervision; inspection of 
records. 

It shall be the duty of all sheriffs, chiefs of police, and 
the heads of any other law enforcement agencies of this state to 
obtain, or cause to be obtained, the name, address, and age of 
each person arrested by law enforcement officers under the 
supervision of such sheriffs, chiefs of police, or heads of any 
other law enforcement agencies of this state, when any such 
person is charged with an offense against the laws of this state, 
any other state, or the United States. The information shall be 
placed on appropriate records which each law enforcement agency 
shall maintain. The records shall be open for public inspection 
unless otherwise provided by law. 

(Ga. L. 1967, p. 839, i.) 

JUDICIAL DECISIONS 

Completion of standard form after invoking right to counsel. - 
Where a suspect in custody invoked his right to counsel, and the 
officer proceeded to complete a standard form used by the 
department as an arrest record, which inquired as to names and 
addresses of family members, this inquiry was normally attendant 
to arrest and custody, and had absolutely nothing to do with 
interrogation regarding the criminal offense under investigation. 
Thus, the defendant's subsequent, self-initiated statement was 
not unlawfully obtained. Hibbert v. State, 195 Ga. App. 235, 
393 S.E.2d 96 (1990). 
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ARTICLE 2 
GEORGIA CRIME INFORMATION CENTER 

3 5 - 3 - 3 0 .  Definitions. 

As used in this article, the term: 

(I) "Career criminal" means any person who has been 
previously convicted three times under the laws of this state of 
felonies or under the laws of any other state or the United 
States of crimes which would be felonies if committed within this 
state. 

(i.i) "Center" means the Georgia Crime Information Center. 
(2) "Council" means the Georgia Crime Information Center 

Council. 
(3) "Criminal justice agencies" means those public agencies 

at all levels of government which perform as their principal 
function activities relating to the apprehension, prosecution, 
adjudication, or rehabilitation of criminal offenders. 

(4) "Criminal justice information" means the following 
classes of information: 

(A) "Criminal history record information" means 
information collected by criminal justice agencies on individuals 
consisting of identifiable descriptions and notations of arrests, 
detentions, indictments, accusations, information, or other 
formal charges, and any disposition arising therefrom, 
sentencing, correctional supervision, and release. The term does 
not include identification information, such as fingerprint 
records, to the extent that such information does not indicate 
involvement of the individual in the criminal justice system. 

(B) "Restricted data" means data which contains 
information relating to data-gathering techniques, distribution 
methods, manuals, and forms. 

(C) "Secret data" means data which includes information 
dealing with those operational and programming elements which 
prevent unlawful intrusion into the Georgia Crime Information 
Center/Criminal Justice Information System computer system, the 
communications network, and satellite computer systems handling 
criminal justice information. 

(D) "Sensitive data" means data which contains 
statistical information in the form of reports, lists, and 
documentation, which information may identify a group 
characteristic. It may apply to groups of persons, articles, 
vehicles, etc., such as white males or stolen guns. 

(5) "Criminal justice information system" means all those 
agencies, procedures, mechanisms, media, and forms, as well as 
the information itself, which are or which become involved in the 
origination, transmittal, storage, retrieval, and dissemination 
of information related to reported offenses, offenders, and the 
subsequent actions related to such events or persons. 

(6) "Law enforcement agency" means a governmental unit of 
one or more persons employed full time or part time by the state, 
a state agency or department, or a political subdivision of the 
state for the purpose of preventing and detecting crime and 
enforcing state laws or local ordinances, employees of which unit 
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GEORGIA 

are authorized to make arrests for crimes while acting within the 
scope of their authority. 

(7) "Offense" means an act which is a felony, a 
misdemeanor, or a violation of a county or municipal ordinance. 

3 5 - 3 - 3 1 .  E s t a b l i s h m e n t  o f  c e n t e r ;  s t a f f  a n d  equipment g e n e r a l l y ;  
m e r i t  sys tem s t a t u s  o f  p e r s o n n e l .  

(a) There is established for the state, within the Georgia 
Bureau of Investigation, a system for the intrastate 
communication of vital information relating to crimes, criminals, 
and criminal activity, to be known as the Georgia Crime 
Information Center. 

(b) Central responsibility for the development, maintenance, 
and operation of the center shall be vested with the director of 
the center with the assistance and guidance of the Georgia Crime 
Information Council, the establishment of which is provided for 
in Code Section 35-3-32. 

(c) The director of the center shall maintain the necessary 
staff along with support services to be procured within the 
Georgia state government, such as computer services from the 
Department of Administrative Services, physical space and 
logistic support from the Department of Public Safety, and other 
services or sources as necessary, to enable the effective and 
efficient performance of the duties and responsibilities ascribed 
to the center in this article. 

(d) All personnel of the center shall be administered 
according to appropriate special and standard schedules by the 
State Merit System of Personnel Administration with due 
recognition to be given by the latter to the special 
qualifications and availability of the types of individuals 
required in such an agency. 
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3 5 - 3 - 3 2 .  E s t a b l i s h m e n t  o f  c o u n c i l ;  c o m p o s i t i o n ;  d u t i e s  and 
responsibilities of council generally. 

(a) There is created the Georgia Crime Information Center 
Council. 

(b) The duties and responsibilities of the council are to: 
(I) Advise and assist in the establishment of policies 

under which the center is to be operated; 
(2) Ensure that the information obtained pursuant to this 

article shall be restricted to the items specified in this 
article and ensure that the center is administered so as not to 
accumulate any information or distribute any information that is 
not specifically approved in this article; 

(3) Ensure that adequate security safeguards are 
incorporated so that the data available through this system is 
used only by properly authorized persons and agencies; 

(4) Establish appropriate disciplinary measures to be taken 
by the center in the instance of violations of data reporting or 
dissemination of laws, rules, and regulations by criminal justice 
agencies or members thereof covered by this article; and 

(5) Establish other policies which provide for the 
efficient and effective use and operation of the center under the 
limitations imposed by the terms of this article. 

(c) The members of the board shall serve ex officio as 
members of the council and shall constitute the council. 
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35-3-33. Powers and duties of center generally. 

The center shall: 

(i) Obtain and file fingerprints, descriptions, 
photographs, and any other pertinent identifying data on persons 
who: 

(A) Have been or are hereafter arrested or taken into 
custody in this state: 

(i) For an offense which is a felony; 
(ii) For an offense which is a misdemeanor or a 

violation of an ordinance involving burglary tools, commercial 
gambling, dealing in gambling devices, contributing to the 
delinquency.of a child, dealing in stolen property, dangerous 
drugs, mar1~uana, narcotics, firearms, dangerous weapons, 
explosives, pandering, prostitution, sex offenses where children 
are victims, or worthless checks; 

(iii) For an offense charged as disorderly conduct but 
which relates to an act connected with one or more of the 
offenses under division (ii) of this subparagraph; 

(iv) As a fugitive from justice; or 
(v) For any other offense designated by the Attorney 

General; 
(B) Are or become career criminals, well-known offenders, 

or habitual offenders; 
(C) Are currently or become confined to any prison, 

penitentiary, or other penal institution; or 
(D) Are unidentified human corpses found in this state; 

(2) Compare all fingerprint and other identifying data 
received with those already on file and, whether or not a 
criminal record is found for a person, at once inform the 
requesting agency or arresting officer of such facts as may be 
disseminated consistent with applicable security and privacy laws 
and regulations. A log shall be maintained of all disseminations 
made of each individual criminal history including at least the 
date and recipient of such information; 

(3) Provide a uniform crime reporting system for the 
periodic collection, analysis, and reporting of crimes reported 
to and otherwise processed by any and all law enforcement 
agencies within the state, as defined and provided for in this 
article; 

(4) Develop procedures for periodically auditing crime 
reporting practices of local law enforcement agencies to ensure 
compliance with the standards of national and state uniform crime 
reporting systems; 

(5) Develop, operate, and maintain an information system 
which will support the collection, storage, retrieval, and 
dissemination of all crime and offender data described in this 
article consistent with those principles of scope, security, and 
responsiveness prescribed by this article; 

(6) Cooperate with all criminal justice agencies within the 
state in providing those forms, procedures, standards, and 
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related training assistance necessary for the uniform operation 
of the center; 

(7) Offer assistance and, when practicable, instruction to 
all local law enforcement agencies in establishing efficient 
local records systems; 

(8) Compile statistics on the nature and extent of crime in 
the state and compile other data related to planning for and 
operating criminal justice agencies, provided that such 
statistics do not identify persons, and make available all such 
statistical information obtained to the Governor, the General 
Assembly, and any other governmental agencies whose primary 
responsibilities include the planning, development, or execution 
of crime reduction programs. Access to such information by the 
latter governmental agencies will be on an individual, written 
request basis wherein must be demonstrated a need to know, the 
intent of any analyses, dissemination of such analyses, and any 
security provisions deemed necessary by the center; 

(9) Periodically publish statistics, no less frequently 
than annually, that do not identify persons, agencies, 
corporations, or other legal entities and report such information 
to the Governor, the General Assembly, state and local criminal 
justice agencies, and the general public. Such information shall 
accurately reflect the level and nature of crime in the state and 
the operations in general of the different types of agencies 
within the criminal justice system; 

(i0) Make available, upon request, to all local and state 
criminal justice agencies, all federal criminal justice agencies, 
and criminal justice agencies in other states any information in 
the files of the center which will aid these agencies in the 
performance of their official duties. For this purpose the center 
shall operate on a 24 hour basis, seven days a week. Such 
information when authorized by the council may also be made 
available to any other agency of the state or political 
subdivision of the state and to any other federal agency upon 
assurance by the agency concerned that the information is to be 
used for official purposes only in the prevention or detection of 
crime or the apprehension of criminal offenders; 

(ll) Cooperate with other agencies of the state, the crime 
information agencies of other states, and the Uniform Crime 
Reports and National Crime Information Center systems of the 
Federal Bureau of Investigation in developing and conducting an 
interstate, national, and international system of criminal 
identification, records, and statistics; 

(12) Provide the administrative mechanisms and procedures 
necessary to respond to those individuals who file requests to 
view their own records as provided for in this article and to 
cooperate in the correction of the central center records and 
those of contributing agencies when their accuracy has been 
successfully challenged either through the related contributing 
agencies or by court order issued on behalf of the individual; 

(13) Institute the necessary measures in the design, 
implementation, and continued operation of the criminal justice 
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information system to ensure the privacy and security of the 
system. This will include establishing complete control over use 
and access of the system and restricting its integral resources 
and facilities to those either possessed or procured and 
controlled by criminal justice agencies as defined in this 
article. Such security measures must meet standards to be set by 
the council as well as those set by the nationally operated 
systems for interstate sharing of information; 

(14) Provide availability, by means of data processing, to 
files listing motor vehicle drivers' license numbers, motor 
vehicle registration numbers, wanted and stolen motor vehicles, 
outstanding warrants, identifiable stolen property, and such 
other files as may be of general assistance to law enforcement 
agencies; and 

(15) Criminal justice agencies shall furnish upon written 
request and without charge to any local fire department in this 
state a copy, processed under purpose code "J", of the criminal 
history record information of an applicant for employment. 
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3 S - 3 - 3 4 .  Dissemination of records to private persons and 
businesses; disclosure of all information pertinent to an adverse 
employment decision; responsibility and liability of center; 
authority to adopt necessary rules, regulations, and forms. 

(a) The center shall be authorized to: 
(I) Make criminal history records maintained by the center 

available to private persons and businesses under the following 
conditions: 

(A) Private individuals and businesses requesting 
criminal history records shall, at the time of the request, 
provide the fingerprints of the person whose records are 
requested or provide a signed and notarized consent of the person 
whose records are requested on a form prescribed by the center 
which shall include such person's full name, address, social 
security number, and date of birth; and 

(B) The center may not provide records of arrests, 
charges, and sentences for crimes relating to first offenders 
pursuant to Article 3 of Chapter 8 of Title 42 in cases where 
offenders have been exonerated and discharged without court 
adjudications of guilt, except as specifically authorized by law; 
or 

(2) Make criminal history records available to parties to 
any criminal action upon receipt of a written request of such 
party or his attorney. Such request shall contain the style of 
the action, the name of the person whose records are requested, 
and a statement that such person is a party or a prospective 
witness in said case; and 

(3) Charge fees for disseminating records pursuant to this 
Code section which will raise an amount of revenue which 
approximates, as nearly as practicable, the direct and indirect 
costs to the state for providing such disseminations. 

(b) In the event that an employment decision is made adverse 
to a person whose record was obtained pursuant to this Code 
section, the person will be informed by the business or person 
making the adverse employment decision of all information 
pertinent to that decision. This disclosure shall include 
information that a record was obtained from the center, the 
specific contents of the record, and the effect the record had 
upon the decision. Failure to provide all such information to the 
person subject to the adverse decision shall be a misdemeanor. 

(c) Neither the center, its employees, nor any agency or 
employee of the state shall be responsible for the accuracy of 
information nor have any liability for defamation, invasion of 
privacy, negligence, or any other claim in connection with the 
dissemination pursuant to this Code section and shall be immune 
from suit based upon any such claims. 

(d) Local criminal justice agencies may disseminate criminal 
history records, without fingerprint comparison or prior contact 
with the center, to private individuals and businesses under the 
same conditions as set forth in paragraph (I) of subsection (a) 
of this Code section and may charge fees as needed to reimburse 

such agencies for their direct and indirect costs related to the 
providing of such disseminations. 

(e) The council is empowered to adopt rules, regulations, 
and forms necessary to implement this Code section. 
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35-3-35. Dissemination of records to public agencies and 
political subdivisions; disclosure of all information pertinent 
to an adverse employment decision; responsibility and liability 
of center; authority to adopt necessary rules, regulations, and 
forms. 

(a) The center shall be authorized to: 
(1) Make criminal history records maintained by the center 

available to public agencies, political subdivisions, 
authorities, and instrumentalities, including state or federal 
licensing and regulatory agencies or their designated 
representatives, under the following conditions: 

(A) Public agencies or political subdivisions shall, at 
the time of the request, provide the fingerprints of the person 
whose records are requested or provide a signed and notarized 
consent of the person whose records are requested on a form 
prescribed by the center which shall include such person's full 
name, address, social security number, and date of birth; and 

(B) The center may not provide records of arrests, 
charges, or sentences for crimes relating to first offenders 
pursuant to Article 3 of Chapter 8 of Title 42 in cases where 
offenders have been exonerated and discharged without court 
adjudications of guilt, except as specifically authorized by law; 

(I.i) Make criminal history records maintained by the 
center available to any county board of registrars or county 
board of registration and election. The making of an application 
for voter registration shall be deemed to be consent of the 
person making the application to release such records to the 
county board of registrars or county board of registration and 
election. Such records shall be requested for the sole purpose 
of verification of information provided on voter registration 
cards by registration applicants; and 

(2) Charge fees for disseminating records pursuant to this 
Code section which will raise an amount of revenue which 
approximates, as nearly as practicable, the direct and indirect 
costs to the state for providing such disseminations. 

(b) In the event an employment or licensing decision is made 
adverse to a person whose record was obtained pursuant to this 
Code section, the person will be informed by the public agency, 
political subdivision, authority or instrumentality, or licensing 
or regulatory agency making the adverse employment decision of 
all information pertinent to that decision. This disclosure shall 
include information that a record was obtained from the center, 
the specific contents of the record, and the effect the record 
had upon the decision. Failure to provide all such information to 
the person subject to the adverse decision shall be a 
misdemeanor. 

(c) Neither the center, its employees, nor any agency or 
employee of the state shall be responsible for the accuracy of 
information disseminated nor have any liability for defamation, 
invasion of privacy, negligence, nor any other claim in 
connection with any dissemination pursuant to this Code section 
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and shall be immune from suit based upon such claims. 
(d) Local criminal justice agencies may disseminate criminal 

history records to public agencies, political subdivisions, 
authorities, and instrumentalities, including state or federal 
licensing and regulatory agencies under the same conditions as 
set forth in paragraph (i) of subsection (a) of this Code section 
and may charge fees as necessary to reimburse such agencies for 
their direct and indirect costs associated with providing such 
disseminations. 

(e) The council is empowered to adopt rules, regulations, 
and forms necessary to implement this Code section. 
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35-3-36. Duties of state criminal justice agencies as to 
submission of fingerprints, photographs, and other identifying 
data to center. 

(a) All criminal justice agencies within the state shall 
submit to the center fingerprints, descriptions, photographs when 
specifically requested, and other identifying data on persons who 
have been lawfully arrested or taken into custody in the state 
for all felonies and for the misdemeanors and violations 
designated in subparagraph (A) of paragraph (i) of Code Section 
35-3-33 and for persons in the categories enumerated in 
subparagraphs (B), (C), and (D) of paragraph (i) of Code Section 
35-3-33. 

(b) It shall be the duty of all chiefs of police, sheriffs, 
prosecuting attorneys, courts, judges, parole and probation 
officers, wardens, or other persons in charge of penal and 
correctional institutions in this state to furnish the center 
with any other data deemed necessary by the center to carry out 
its responsibilities under this article. 

(c) All persons in charge of law enforcement agencies shall 
obtain or cause to be obtained fingerprints in accordance with 
the fingerprint system of identification established by the 
director of the Federal Bureau of Investigation, full-face and 
profile photographs if photo equipment is available, and other 
available identifying data of each person arrested or taken into 
custody for an offense of a type designated in paragraph (i) of 
Code Section 35-3-33, of all persons .arrested or taken into 
custody as fugitives from justice, and of all unidentified human 
corpses in their jurisdictions; but photographs need not be taken 
if it is known that photographs of the type listed taken within 
the previous year are on file. Fingerprints and other identifying 
data of persons arrested or taken into custody for offenses other 
than those designated may be taken at the discretion of the law 
enforcement agency concerned. Any person arrested or taken into 
custody and subsequently released without charge or cleared of 
the offense through court proceedings shall have any fingerprint 
record taken in connection therewith returned if required by 
statute or upon court order and any such dispositions must also 
be reported to the center. 

(d) Fingerprints and other identifying data required to be 
taken under subsection (c) of this Code section shall be 
forwarded within 24 hours after taking for filing and 
classification, but the period of 24 hours may be extended to 
cover any intervening holiday or weekend. Photographs taken shall 
be forwarded at the discretion of the agency concerned; but, if 
not forwarded, the fingerprint record shall be marked "Photo 
available" and the photographs shall be forwarded subsequently if 
the center so requests. 

(e) All persons in charge of law enforcement agencies shall 
submit to the center detailed descriptions of arrest warrants and 
related identifying data immediately upon determination of the 
fact that the warrant cannot be served for the reasons stated. If 
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the warrant is subsequently served or withdrawn, the law 
enforcement agency concerned must immediately notify the center 
of the service or withdrawal. In addition, the agency concerned 
must annually, no later than January 31 of each year, and at 
other times if requested by the center confirm to the center all 
arrest warrants of this type which continue to be outstanding. 

(f) All persons in charge of state penal and correctional 
institutions shall obtain fingerprints in accordance with the 
fingerprint system of identification established by the director 
of the Federal Bureau of Investigation or as otherwise directed 
by the center and full-face and profile photographs of all 
persons received on commitment to these institutions. The prints 
and photographs so taken shall be forwarded to the center 
together with any other identifying data requested within ten 
days after the arrival at the institution of the person 
committed. At the time of release of any person committed to a 
correctional institution, the institution shall again obtain 
fingerprints as provided for in this subsection and forward them 
to the center within ten days along with any other related 
information requested by the center. Immediately upon release, 
the institution shall notify the center of the release of the 
person. 

(g) All persons in charge of law enforcement agencies, all 
clerks of court, all municipal judges where they have no clerks, 
all magistrates, and all persons in charge of state and county 
probation and parole offices shall supply the center with the 
information described in Code Section 35-3-33 on the basis of 
the forms and instructions to be supplied by the center. 

(h) All persons in charge of law enforcement agencies in 
this state shall furnish the center with any other identifying 
data required in accordance with guidelines established by the 
center. All law enforcement agencies and penal and correctional 
institutions in this state having criminal identification files 
shall cooperate in providing to the center copies of identifying 
data, as required in accordance with center guidelines, in those 
files as will aid in establishing the nucleus of the state 
criminal identification file. 

(i) All criminal justice agencies within the state shall 
submit to the center, periodically at a time and in such form as 
prescribed by the center, information regarding only the cases 
within its jurisdiction and in which it is or has been actively 
engaged. Such report shall be known as the "uniform crime 
report" and shall contain crimes reported and otherwise processed 
during the period preceding the period of report, including the 
number and nature of offenses committed, the disposition of such 
offenses, and such other information as the center shall specify, 
relating to the method, frequency, cause, and prevention of 
crime. The incident/complaint report forms used by criminal 
justice agencies shall, when applicable, include the 
identification of any victim who is a student and the name of the 
school attended by any such student. 

(j) Any governmental agency which is not included within the 
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description of those departments and agencies required to submit 
the uniform crime report provided for in subsection (i) of this 
Code section but which desires to submit a report shall be 
furnished with the proper forms by the center. When a report is 
received by the center from a governmental agency not required to 
make a report, the information contained therein shall be 
included within the periodic compilation provided for in 
paragraph (9) of Code Section 35-3-33. 

(k) Upon the request of the center, local law enforcement 
agencies shall periodically provide for audit samples of incident 
reports for the preceding reporting period so that the center may 
help ensure agency compliance with national and state uniform 
crime reporting requirements. 

(i) All law enforcement agencies within the state shall 
report to the center, in a manner prescribed by the center, all 
persons wanted by and all vehicles and identifiable property 
stolen from their jurisdictions. The report shall be made as soon 
as practicable after the investigating department or agency 
either ascertains that a vehicle or identifiable property has 
been stolen or obtains a warrant for an individual's arrest or 
determines that there are reasonable grounds to believe that the 
individual has committed the crime. In no event shall this time 
exceed 12 hours after the investigating department or agency 
determines that it has grounds to believe that a vehicle or 
property was stolen or that the wanted person should be arrested. 

(m) If at any time after making a report as required by 
subsection (i) of this Code section it is determined by the 
reporting department or agency that a person is no longer wanted 
due to his apprehension or any other factor or when a vehicle or 
property stolen is recovered, the law enforcement agency shall 
immediately notify the center of such status. Furthermore, if the 
agency making the apprehension or recovery is other than the one 
which made the original wanted or stolen report, then it shall 
immediately notify the originating agency of the full particulars 
relating to the apprehension or recovery. 
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35-3-37. Inspection of criminal records; purging, modifying, or 
supplementing of records. 

(a) Nothing in this article shall be construed so as to 
authorize any person, agency, corporation, or other legal entity 
to invade the privacy of any citizen as defined by the General 
Assembly or the courts other than to the extent provided in this 
article. 

(b) The center shall make a person's criminal records 
available for inspection by him or his attorney upon written 
application to the center. Should the person or his attorney 
contest the accuracy of any portion of the records, it shall be 
mandatory upon the center to make available to the person or his 
attorney a copy of the contested record upon written application 
identifying the portion of the record contested and showing the 
reason for the contest of accuracy. Forms, procedures, 
identification, and other related aspects pertinent to access to 
records may be prescribed by the center. 

(c) If an individual believes his criminal records to be 
inaccurate or incomplete, he may request the original agency 
having custody or control of the detail records to purge, modify, 
or supplement them and to notify the center of such changes. 
Should the agency decline to act or should the individual believe 
the agency's decision to be unsatisfactory, the individual or his 
attorney may, within 30 days of such decision, enter an appeal to 
the superior court of the county of his residence or to the court 
in the county where the agency exists, with notice to the agency, 
to acquire an order by the court that the subject information be 
expunged, modified, or supplemented by the agency of record. The 
court shall conduct a de novo hearing and may order such relief 
as it finds to be required by law. Such appeals shall be entered 
in the same manner as appeals are entered from the probate court, 
except that the appellant shall not be required to post bond or 
pay the costs in advance. If the aggrieved person desires, the 
appeal may be heard by the judge at the first term or in 
chambers. A notice sent by registered or certified mail shall be 
sufficient service on the agency having custody or control of 
disputed record that such appeal has been entered. Should the 
record in question be found to be inaccurate, incomplete, or 
misleading, the court shall order it to be appropriately 
expunged, modified, or supplemented by an explanatory notation. 
Each agency or individual in the state with custody, possession, 
or control of any such record shall promptly cause each and every 
copy thereof in his custody, possession, or control to be altered 
in accordance with the court's order. Notification of each such 
deletion, amendment, and supplementary notation shall be promptly 
disseminated to any individuals or agencies, including the 
center, to which the records in question have been communicated, 
as well as to the individual whose records have been ordered so 
altered. 

(d) Agencies, including the center, at which criminal 
offender records are sought to be inspected may prescribe 
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reasonable hours and places of inspection and may impose such 
additional procedures, fees not to exceed $3.00, or restrictions 
including fingerprinting as are reasonably necessary to assure 
the records' security, to verify the identities of those who seek 
to inspect them, and to maintain an orderly and efficient 
mechanism for inspection of records. 

(e) The provisions of Chapter 13 of Title 50, the "Georgia 
Administrative Procedure Act," shall not apply to proceedings 
under this Code section. 

35-3-38. Unauthorized requests or disclosures of criminal history 
record information; disclosure of techniques used to ensure 
security or privacy of criminal history records. 

(a) Any person who knowingly requests, obtains, or attempts 
to obtain criminal history record information under false 
pretenses, or who knowingly communicates or attempts to 
communicate criminal history record information to any agency or 
person except in accordance with this article, or any member, 
officer, employee or agent of the center, the council, or any 
participating agency who knowingly falsifies criminal history 
record information or any records relating thereto shall for each 
such offense, upon conviction thereof, be fined not more than 
$5,000.00, or imprisoned for not more than two years, or both. 

(b) Any person who communicates or attempts to communicate 
criminal history record information in a negligent manner not in 
accordance with this article shall for each such offense, upon 
conviction thereof, be fined not more than $100.00, or imprisoned 
not more than ten days, or both. 

(c) Any person who knowingly discloses or attempts to 
disclose the techniques or methods employed to ensure the 
security and privacy of information or data contained in criminal 
justice information systems except in accordance with this 
article shall for each such offense, upon conviction thereof, be 
fined not more than $5,000.00, or imprisoned not more than two 

years, or both. 
(d) Any person who discloses or attempts to disclose the 

techniques or methods employed to ensure the security and privacy 
of information or data contained in criminal justice information 
systems in a manner not permitted by this article shall for each 
such offense, upon conviction thereof, be fined not more than 
$i00.00, or imprisoned not more than ten days, or both. 

C~-15 



GEORGIA 

35-3-39. Effect of neglect or refusal of official to act as 
required by article. 

Any officer or official mentioned in this article who shall 
neglect or refuse to make any report or to do any act required by 
any provision of this article shall be deemed guilty of 
nonfeasance in office and subject to removal therefrom. 

3 5 - 3 - 4 0 .  Construction of article. 

(a) In the event of conflict, this article shall to the 
extent of the conflict supersede all existing statutes which 
regulate, control, or otherwise relate, directly or by 
implication, to the collection, storage, and dissemination or 
usage of fingerprint identification, offender criminal history, 
uniform crime reporting, and criminal justice activity data 
records or any existing statutes which relate directly or by 
implication to any other provisions of this article. 

(b) Notwithstanding subsection (a) of this Code section, 
this article shall not be understood to alter, amend, or 
supersede the statutes and rules of law governing the collection, 
storage, dissemination, or usage of records concerning individual 
juvenile offenders in which they are individually identified by 
name or by other means. 

A r t i c l e  4 

CHAPTER 40-27. INSPECTION OF PUBLIC RECORDS 

40-2701 mgkt of tm~k t.  ~ p e a  reem~ 
~o.~/o1 [..r m ~  =r,==bue , ,  ~ 
(=) A l l  srar=, county, and municipaJ tecotds, ~rCCl~r r/~ose wbic3~ by ord~ o f  = courr o f  tkis sr=re or by 

law are pro/,,'biced From being open ro impeccioa 6 T the 8encr=] puhli~ s/,,/I be open/'or = persoaal 
impeca'aa o/'~my r  os .=m at �9 re~aa~ble time ~ d  p~ce: ~ad ~ose m ~ os recanis 
~ l  aoe re~s~ d ~  Fr iv i le~ m ~ay cicizea. 

GA-16 



GEORGIA 

l~w~md mm 
A ~ m  m P~Zem~ rdm u d ~  Gemllm's "Opm [ ~ m ~  Law." 01~ Aw/. Ge~ 81.71. 

semd ~ mm 
Local w.hoel bearda may iawfuUy maiatain poticy M axd'~katiadiW with respect m p ~ m a ~  film. Op. A ~ .  ~ 

T / . ~  

EV~lm ~ 
Ua/vmdty of Gmma hss m oel/Stum by law m ~ -4 - - -  lxd~/y h~ na mi m ~mmdaZ m u / ~ u '  ~ 

witlm~ baviag t im d m p m ~ l  ~ iafimmmm m be direcu~ iatmaazm or baY, s oixaiaed pemmiea from 

r 

The m pe~ot courts of  rJ~ ~ ,hall h~ve juri~ction m e n ~  action* ~ n ~ r  ~ or 

pm~,,on~ o: mu  ~mcl~. $~.h ~c~om may be ~ h E  by any p e n ~  An,,. c ~ i ~ n ,  o~ other emi~. 
The court may ~wffird ro the pmvailinf party mza~zable azmmey "s f m  ~-d other Hti~bon expenses 
te~omd~ly incurtt~ in bringing or de[ending the ~czion to eafotce complianc~ with this ~w~cl~, in 
add,'rion m ,uch oth~ mlie[ ~ m~y be ~ranv~d by the court 

(Ac~ z~s~ z~ zzae.) 

4o.zTos [5o.z8.74 l l'emal,~'e= 
/my pex~n who Wi~u~iy ~uses to provide access ~o public records ~ ptowdvd in Code SccEion 
18. 70 o[this ~rticle or who m[u~  m MJow the cJramination and cop~n~ o[rccords as provided in 

Code Section 50-1&71 o f  this ~ricle shall be ~p~il O, o f  a ~ e a n o r .  

Artiele 2 

Arrest by Law Enforcement Officers Generally 

27-220 [ I 7-4-27] Names,  addresses and ages o f  p e z ~ , , ,  arrested to be obtained and  
recorded by ~ e r i ~  chief, o/ pob'ce and beads of other State law e=iorcemem age=des 

It shall be the dur F o[ all sheriffs, chiefs o[ police, and the heads o[ any other law 
en[orcement agendes of  this state to obtain, or muse to be obtained, the name, address, and age 
o[ each person arrested by law en[orc~nent oMcen  under the supeJ'vision of  such sheriffs, 
chie[s or police, or heads of any other law c n [ o ~ n t  as~_ncies of du's stare, when any such 
person is chars~'d with an offense against the laws os #u's state, any oth~r state, or the United 
States. The information shall be placed on appropriate records wlu'ch each law en[orvement 
agenc 7 shall maintain. The records shall be open for public inspection unless otherwise 
provided by law. 

(Acts 1967, pp. 839, 8400 

Article 3 

Probation of First Offenders 

27-2"/~ [~2-8-~! Pmbar [or ~ ~ whe= apptlcabi~ vlohm'an o[ 
wobzti~ 

(a) Upon a ve~h'ct or plea o[gtdlty or a plea o[nolo contendeTe, but  be[ore an adjudication 
O[ ~JEi]r ia the rose o[ a dc[~tdant who has not b~n  p~q~'ou.vJy convict~] o[ a [elony, the court 
may, without enmring a judgmmt o[ guilt and with the consent o[ the de[endanc 

( I )  Oe[er fur,  h e t  lw~eeding and plaov the de[mdant  on probation as prm~ded by law; or 
(2) Semenee the defe-dam to a term of confmemem as pro~'ded by law. 
(b) Upon violation by the de[endant of  the t~rms o f  probation or upon a conviction for 

anotheJ" ~ m e ,  the court may  azter an adjuth'~tion of  guilt  and proceed as otherwise provided 
by law. No person may  avail himsel[ o[ Otis article on more than one occasion 

(Acts 1968, pp .  324, 125; 1982, p. 1807.) 
E4hmdailVoeemCcde~Flg~ 
A ~  1982, Ix 1807, ~ supenzch~ the forma, secxioa. 
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canvic6am reca~ of IrOi~an 
Upon fulFdlment of the terms of  probation, upon release by the court prior m the 

te~adon of the period thereof, or upon release from nant'mement, the defendant shall be 
discharged without court adjudication of guilt. The discharge shall completely exonerate the 
defendant os any criminal purpose and shall not aITec~ any o[ his civil ~ights or liberties," and 
the defendam shall nor be considered m have a criminal cam6c~io~ Sho~d a person be placed 
under probation or in maf'memcat under this arnde, a record of the same shall be [or~ded 
to the Georsia Crime In[orma~on Center. Without request os the defendant a record of 
discharge and exoneration, as prm6ded in this Code secnon, shall in every, case be [or~ed . 
to the C, eor~a Crime Informanon Center. In every case in ivhich the record of probadon or 
mnf'mement shall ha~e been previously forwarded .to the Department of OITend=r 
Rehabilitation, to the Georgia Crime Information Ceater~and to the Idemii~cadon Di~6sion 
of the Federal Bureau o[ Invesz~don and a retard of a subsequent discharge and exoneration 
of the defendant has not been forwarded as provided in Ous Code secnon, upon request of the 
defendant or his attorney or representative the retard afore same shall be forwarded by the 
clerk of court so as to ret?ect the d~scharge and exoneration. 

(Acts 1968, pp. 324, 325; 1978, p. 1621; 1982, pp. 1807, 1808.) 

emploFment or appolntm,...t to o ~ c e  
Except as o~her~se provided in 06s ar6cl~ a discharge under Ou's arncle is not a convic6on 

of a crime under the laws of this star e and may not be used to disqualify a person in any 
application for employment or appoimmem m otWee in either the public or privam sector. 

(Acts I978, pp. I621, 1622.) 

27-27"29 [42-8-61] Same; de~endant to be in~ormed os terms or law 
The defendam shall be informed of the t ams  o[.Ozis ar6cle at the time of imposition of 

(Acts 1968, pp. 324, 325; 1982, p. I807, I808.) 

r/4 so [42.8-65/ W=J  = d  ot ot o,  ,.b u t 
t,rase~tions; re.lease o f  record o f  dlscbanje 

(a) If otherwise allowable by law in any subsequent prosecu6on of the defendant [or any 
&her offense, a prior Hn&'ng os may be pleaded and proven as if an adjuch'ca6on of guilt 
had been entered and reh'ef had not been granted pursuant to this ar~clc Except as provided 
in subsecu'on (b), the record of discharge shall be rele~ed solely to the A~orney GenerM/ a 
disrn~ attorney, a solicitor o[ a state court, the Department of Offender Rehabilitation, the 
omce of a county probation sy~em or of a state or county proba6on sysresn os another state or 
of the United States, an oMce of the State Board of Pardons and Paroles, an el'Hoe of the 
pardons and paroles divi~on of ano~her state or of the United States, or a prosecuting attorney 
of another state or of the United States, upon. ce~fica~ion by such probation system or 
prosecudn g a~orney that there are pench'ng in a court of comperem junsch~Jon o'iminad 
charges against any person discha~ under this article. 

(b) Upon ce~l~cadon by the clu'ef executive ol'lTcer of any law enforcemem agency of a 
pench'ng a-L-m'na] inve~gadon and the need for the record of dJscharge of a named person to be 
released, the record of discharge of such person may be released to such law enforcement 
agency. For  the purposes o f  this subsection, the term " law enforcemant a~ency'" means a 
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governmental unit of one or more persons employed full time or part rime by the "sTate, a szate 
agency or department, or a poli6cad subdivi~on of the state for ~he purpose of preve~ring and 
detecting crime and en[or~ s~ate Laws or local ordinances, employees of which unit are 
authorized to make au-res~ for crimes while acting witJun the scope os their authority. 

(Acts 1968, pp. 324, 325; 1978, pp. 1621, {623; 1982, pp. 1807, 1809.) 

A defendant sentenced pursuant w this ar~cle shall have the right to appeal in the same 
manner and with the same scope and same effect as if a judgmenr of convic~on had been 
entered and appealed s 

(Acts 1968, pp. 324, 326.) 

42-8-60. Probation prior to adjudication of guilt; violation of 
probation; review of criminal record by judge. 

(a) Upon a verdict or plea of guilty or a plea of nolo 
contendere, but before an adjudication of guilt, in the case of a 
defendant who has not been previously convicted of a felony, the 
court may, without entering a judgment of guilt and with the 
consent of the defendant: 

(i) Defer further proceeding and place the defendant on 
probation as provided by law; or 

(2) Sentence the defendant to a term of confinement as 
provided by law. 

(b) Upon violation by the defendant of the terms of 
probation, upon a conviction for another crime during the period 
of probation, or upon the court determining that the defendant is 
or was not eligible for sentencing under this article, the court 
may enter an adjudication of guilt and proceed as otherwise 
provided by law. No person may avail himself of this article on 
more than one occasion. 

(c) The court shall not sentence a defendant under the 
provisions of this article and, if sentenced under the provisions 
of this article, shall not discharge the defendant upon 
completion of the sentence unless the court has reviewed the 
defendant's criminal record as such is on file with the Georgia 
Crime Information Center. 

GA-20 



GEORGIA 

42-8-61. Defendant to be informed of terms of article at time 
sentence imposed. 

The defendant shall be informed of the terms of this article 
at the time of imposition of sentence. 

4 2 - 8 - 6 2 .  D i s c h a r g e  o f  d e f e n d a n t  w i t h o u t  a d j u d i c a t i o n  o f  g u i l t .  

(a) Upon fulfillment of the terms of probation, upon release 
by the court prior to the termination of the period thereof, or 
upon release from confinement, the defendant shall be discharged 
without court adjudication of guilt. The discharge shall 
completely exonerate the defendant of amy criminal purpose and 
shall not affect any of his civil rights or liberties; and the 
defendant shall not be considered to have a criminal conviction. 
It shall be the duty of the clerk of court to enter on the 
criminal docket and all other records of the court pertaining 
thereto the following: 

"Discharge filed completely exonerates the defendant of any 
criminal purpose and shall not affect any of his civil rights or 
liberties; and the defendant shall not be considered to have a 
criminal conviction. O.C.G.A. 42-8-62." 

Such entry shall be written or stamped in red ink, dated, and 
signed by the person making such entry or, if the docket or 
record is maintained using computer print-outs, microfilm, or 
similar means, such entry shall be underscored, boldface, or made 
in a similar conspicuous manner and shall be dated and include 
the name of the person making such entry. The criminal file, 
docket books, criminal minutes and final record, and all other 
records of the court relating to the offense of a defendant who 
has been discharged without court adjudication of guilt pursuant 
to this subsection shall not be altered as a result of that 
discharge, except for the entry of discharge thereon required by 
this subsection, nor shall the contents thereof be expunged or 
destroyed as a result of that discharge. 

(b) Should a person be placed under probation or in 
confinement under this article, a record of the same shall be 
forwarded to the Georgia Crime Information Center. Without 
request of the defendant a record of discharge and exoneration, 
as provided in this Code section, shall in every case be 
forwarded to the Georgia Crime Information Center. In every case 
in which the record of probation or confinement shall have been 
previously forwarded to the Department of Corrections, to the 
Georgia Crime Information Center, and to the Identification 
Division of the Federal Bureau of Investigation and a record of a 
subsequent discharge and exoneration of the defendant has not 
been forwarded as provided in this Code section, upon request of 
the defendant or his attorney or representative, the record of 
the same shall be forwarded by the clerk of court so as to 
reflect the discharge and exoneration. 

GA-2] 



GEORGIA 

The 1990 amendment, effective July i, 1990, added the language 
beginning with "or, if the docket" and ending with "such entry" 
at the end of the first sentence in t~ undesignated provision 
following subsection (a), and added th~ last sentence of the 
undesignated provision following subsection (a). 

i 

JUDICIAL DECISIONS 

Any probationary sentence entered under this section is 
preliminary only, and, if completed without violation, permits 
offender complete rehabilitation without stigma of felohy 
conviction. If, however, such offender does not take advantage of 
such opportunity for rehabilitation, his trial which, in effect, 
has been suspended is continued and an adjudication of guilt is 
made and a sentence entered. State v. Wiley, 233 Ga. 316, 210 
S.E.2d 790 (1974). 

Restrictions may be imposed during service of first offender 
term. - Subsection (a) allows a defendant's slate to be wiped 
clean for the purposes of recordation of a criminal conviction 
and its effect on civil rights or liberties after a defendant 
successfully fulfills the first offender terms. It does not 
prohibit restrictions on a defendant's civil rights or liberties 
imposed during service of the first offender term. Salomon v. 
Earp, 190 Ga. App. 405, 379 S.E.2d 217 (1989), overruled on 
other grounds, Pender v. Witcher, 196 Ga. App. 856, 397 S.E.2d 
193 (1990). 

Defendant's driver's license was properly suspended after she 
pled guilty to, and received sentences as a first offender for, 
two counts of homicide by vehicle in the first degree and one 
count of driving with ability impaired by alcohol. Salomon v. 
Earp, 190 Ga. App. 405, 379 S.E.2d 217 (1989), overruled on 
other grounds, Pender v. Witcher, 196 Ga. App. 856, 397 S.E.2d 
193 (1990). 

Use of prior prosecution in which defendant given first 
offender treatment. - As a result of the changes made in 1985 to 
this section, the use of a prior prosecution in which defendant 
was given first offender treatment and successfully completed the 
terms of his probated sentence "is not allowable by law" as 
provided in 42-8-65. Accordingly, the portion of the case in 
which defendant was sentenced under subsection (a) of 17-10-7 
as a repeat offender had to be reversed and remanded for 
resentencing. Queen v. State, 182 Ga. App. 794, 357 S.E.2d 150 
(1987) (holding Op. Att'y Gen. U81-32 incorrectly states present 
law). 

Trial court erred in refusing to allow defendant to impeach 
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witness with her first offender record, although she has 
fulfilled the terms of her probation. Gilstrap v. State, 250 Ga. 
814, 301 S.E.2d 277 (1983). 

Admissibility in civil actions. - Evidence of a first 
offender's guilty plea is not admissible for the purpose of 
impeaching a witness by showing him to have been convicted of a 
crime involving moral turpitude, even though it is admissible in 
a civil trial to impeach an adverse witness by disproving or 
contradicting his testimony. Witcherv. Pender, 260 Ga. 248, 
392 S.E.2d 6 (1990). 

Section did not provide for ,,rehabilitation" within the meaning 
of Rule 609(o), Fed. R. Evid., which prohibits evidence of a 
prior conviction for purposes of impeachment if the conviction 
has been the subject of a "rehabilitation." Wilson v. Attaway, 
757 F.2d 1227 (llth Cir. ), rehearing denied, 764 F.2d 1411 
(llth Cir. 1985). 

cited in Sims v. Fox, 492 F.2d 1088 (5th Cir. 1974); Johnson v. 
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays, 
150 Ga. App. 187, 257 S.E.2d 317 (1979); Moore v. Kemp, 809 
F.2d 702 (llth Cir. 1987); Romanov. State, 193 Ga. App. 682, 
388 S.E.2d 757 (1989); Tilley v. State, 197 Ga. App. 97, 397 
S.E.2d 506 (1990). 

OPINIONS OF THE ATTORNEY GENERAL 

Placing of an individual on probation does not by itself result 
in a conviction and any person serving such a probation has not 
suffered a conviction which would disfranchise him; he therefore 
would be eligible to vote. 1974 Op. Att'y Gen. No. 74-26. 

Fulfillment of probation terms or early release not criminal 
conviction. - The fulfillment of the terms of probation under 
this article or the release by the presiding court prior to 
termination of a period of probation is not a criminal conviction 
for purposes of Ch. 4, T. 25. 1976 Op. Att'y Gen. No. 76-130. 

Placement or discharge of person from first offender probation 
is disposition to be accurately recorded, maintained, and 
reported by Georgia Crime Information Center. 1975 Op. Att'y Gen. 
No. 75-110. 

Confidentiality of first offender records. - The 
confidentiality provisions of the First Offender Act having been 
repealed at the 1990 session of the General Assembly, the court 
records of first offenders are, subject to the requirement in 
subsection (a) for a red ink marking on the records, public 
records subject to public inspection and viewing in the same 
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manner as other records of criminal actions in the office of the 
clerk of the superior court. Thus, except as otherwise provided 
by law, these documents are public records which are subject to 
public viewing and inspection. 1991 Op. Att'y Gen. No. U91-5. 

4 2 - 8 - 6 3 .  Effect of discharge under article on eligibility for 
employment or appointment to office. 

Except as otherwise provided in this article, a discharge 
under this article is not a conviction of a crime under the laws 
of this state and may not be used to disqualify a person in any 
application for employment or appointment to office in either the 
public or private sector. 

42-8-64. Appeal of sentence imposed under article. 

A defendant sentenced pursuant to this article shall have the 
right to appeal in the same manner and with the same scope and 
same effect as if a judgment of conviction had been entered and 
appealed from. 

(Ga. L. 1968, p. 324, 5.) 

JUDICIAL DECISIONS 
Need written order or judgment. - The Court of Appeals lacks 

jurisdiction to entertain an appeal under 5-6-34(a) from a 
conviction upon imposition of first-offender status absent a 
written trial court order imposing first offender status upon the 
defendant or a written judgment of conviction and sentence. 
Littlejohn v. State, 185 Ga. App. 31, 363 S.E.2d 327 (1987). 

Direct appeal from conviction. - Section provides defendant 
direct appeal from conviction upon imposition of first-offender 
status, notwithstanding the absence of a formal and final 
"adjudication of guilt." Dean v. State, 177 Ga. App. 123, 338 
S.E.2d 711 (1985). 

Appeal from adjudication of guilt and sentence serving to 
revoke probationary status granted under the First Offender Act 
is by discretionary appeal, as provided in 5-6-35(a) (5), 
rather than direct appeal. Dean v. State, 177 Ga. App. 123, 338 
S.E.2d 711 (1985); Anderson v. State, 177 Ga. App. 130, 338 
S.E.2d 716 (1985). 

Failure of appeal, initial sentence estops defendant from post 
appeal. - Where defendant was apparently satisfied with his 
sentence at time it was entered as he did not appeal from it as 
was his right, and he also readily accepted benefits of first 
offender treatment and probation, he will not be heard to 
complain that the fine was excessive. Brainard v. State, 246 Ga. 
586, 272 S.E.2d 683 (1980). 

Cited in Sims v. Fox, 492 F.2d 1088 (5th Cir. 1974); Johnson v. 
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays, 
150 Ga. App. 187, 257 S.E.2d 317 (1979). 
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42-8-65. Use of prior finding of guilt in subsequent 
prosecutions; release of records of discharge; modification of 
records to reflect conviction; effect of confinement sentence 
where guilt not adjudicated. 

(a) If otherwise allowable by law in any subsequent 
prosecution of the defendant for any other offense, a prior 
finding of guilt may be pleaded and proven as if an adjudication 
of guilt had been entered and relief had not been granted 
pursuant to this article. 

(b) The records of the Georgia Crime Information Center 
shall be modified, without a court order, to show a conviction in 
lieu of treatment as a first offender under this article whenever 
the conviction of a person for another crime during the term of 
probation is reported to the Georgia Crime Information Center. 
If a report is made showing that such person has been afforded 
first offender treatment under this article on more than one 
occasion, the Georgia Crime Information Center may report 
information on first offender treatments subsequent to the first 
such first offender treatment as if they were convictions. Such 
records may be disseminated by the Georgia Crime Information 
Center in the same manner and subject to the same restrictions as 
any other records of convictions. 

(c) Notwithstanding any other provision of this article, any 
person who is sentenced to a term of confinement pursuant to 
paragraph (2) of subsection (a) of Code Section 42-8-60 shall be 
deemed to have been convicted of the offense during such term of 
confinement for all purposes except that records thereof shall be 
treated as any other records of first offenders under this 
article and except that such presumption shall not continue after 
completion of such person's confinement sentence. Upon 
completion of the confinement sentence such person shall be 
treated in the same manner and the procedures to be followed by 
the court shall be the same as in the case of a person placed on 
probation under this article. 

(Ga. L. 1968, p. 324, 4; Ga. L. 1978, p. 1621, 3; Ga. L. 
1982, p. 1807, 4; Ga. L. 1983, p. 3, 31; Ga. L. 1985, p. 283, 
I; Ga. L. 1985, p. 380, 2; Ga. L. 1990, p. 735, 2.) 

The 1 9 9 0  amendment, effective July i, 1990, rewrote subsection 
(a), deleted former subsection (b), relating to the release of 
records of discharge, and redesignated subsections (c) and (d) as 
subsections (b) and (c), respectively. 

Code Commission notes. - Ga. L. 1985, p. 380 cited "Code 
Section 40-8-60" in present subsection (c). Pursuant to 
28-9-5, this has been changed to "Code Section 42-8-60." 
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JUDICIAL DECISIONS 

Prior first conviction under prior law considered. - Inasmuch 
as the defendant's first criminal proceeding was not handled 
under the "first offender" statute, which was not in effect at 
that time, he was not eligible to claim the benefits which inure 
to those who are afforded treatment thereunder. Accordingly, the 
trial court did not err~in considering his prior conviction in 
the sentencing phase of the present trial. Woods v. State, 187 
Ga. App. 105, 369 S.E.2d 353 (1988). 

Prior prosecution in which defendant given first offender 
treatment. - As a result of the changes made in 1985 to 
42-8-60, the use of a prior prosecution in which defendant was 
given first offender treatment and successfully completed the 
terms of his probated sentence is not "allowable by law" as 
provided in this section. Accordingly, this portion of the case 
in which defendant was sentenced under 17-i0-7(a) had to be 
reversed and remanded for resentencing. Queen v. State, 182 Ga. 
App. 794, 357 S.E.2d 150 (1987) (holding Op. Att'y Gen. U81-32 
incorrectly stated present law). 

Cited in Sims v. Fox, 492 F.2d 1088 (5th Cir. 1974); Johnson v. 
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays, 
150 Ga. App. 187, 257 S.E.2d 317 (1979); Miller v. State, 162 
Ga. App. 730, 292 S.E.2d 102 (1982); Tilley v. State, 197 Ga. 
App. 97, 397 S.E.2d 506 (1990). 

OPINIONS OF THE ATTORNEY GENERAL 

Cases to which section applies. - Provision of this section 
regarding release of record of discharge applies to records in 
cases where finding of guilt was made, pursuant to conviction or 
plea. 1981 Op. Att'y Gen. No. U81-32. 

Confidentiality of first offender records. - The 
confidentiality provisions of the First Offender Act having been 
repealed at the 1990 session of the General Assembly, the court 
records of first offenders are, subject to the requirement in 
42-8-62(a) for a red ink marking on the records, public records 
subject to public inspection and viewing in the same manner as 
other records of criminal actions in the office of the clerk of 

the superior court. Thus, except as otherwise provided by law, 
these documents are public records which are subject to public 
viewing and inspection. 1991 Op. Att'y Gen. No. U91-5. 
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GEORGIA PUBLIC RECORDS ACT 

50-18-70. (a) As used in this article, the term "public record" 
shall mean all documents, papers, letters, maps, books, tapes, 
photographs, computer based or generated information, or similar 
material prepared and maintained or received in the course of the 
operation of a public office or agency. "Public records" shall also 
mean such items received or maintained by a private person or entity 
on behalf of a public office or agency which are not otherwise 
subject to protection from disclosure. Provided, further, this Code 
section shall be construed to disallow an agency's placing or causing 
such items to be placed in the hands of a private person or entity 
for the purpose of avoiding disclosure. "Agency" as used in this 
article shall be as defined in paragraph (I) of subsection (a) of 
Code Section 50-14-1. 

(b) All state, county, and municipal records, except those which 
by order of a court of this state or by law are prohibited or 
specifically exempted from being open to inspection by the general 
public, shall be open for a personal inspection by any citizen of 
this state at a reasonable time and place; and those in charge of 
such records shall not refuse this privilege to any citizen. 

(c) The individual in control of such public record or records 
shall have a reasonable amount of time to determine whether or not 
the record or records requested are subject to access under this 
article. In no event shall this time exceed three business days. 

(d) No public officer or agency shall be required to provide 
access to public records which are to be used for commercial 
purposes. The requesting party shall sign a statement agreeing not 
to use information gathered pursuant to said request for commercial 
purposes. Commercial purposes shall not include news-gathering 
requests for information or legitimate research for educational, 
scientific, or public purposes. No public officer or agency shall be 
required to prepare reports, summaries, or compilations not in 
existence at the time of the request; provided, however, that parts 
of records subject to public disclosure should be made available as 
provided in subsection (g) of Code Section 50-18-72. 

(e) In a pending proceeding under Chapter 13 of this title, the 
"Georgia Administrative Procedure Act," or under any other 
administrative proceeding authorized under Georgia law, a party may 
not access public records pertaining to the subject of the proceeding 
pursuant to this article without the prior approval of the presiding 
administrative law judge, who shall consider such open record request 
in the same manner as any other request for information put forth by 
a party in such a proceeding. 

50-18-71. (a) In all cases where an interested member of the 
public has a right to inspect or take extracts or make copies from 
any public records, instruments, or documents, any such person shall 
have the right of access to the records, documents, or instruments 
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for the purpose of making photographs or reproductions of the same 
while in the possession, custody, and control of the lawful custodian 
thereof, or his authorized deputy. Such work shall be done under the 
supervision of the lawful custodian of the records, who shall have 
the right to adopt and enforce reasonable rules governing the work. 
The work shall be done in the room where the records, documents, or 
instruments are kept by law. While the work is in progress, the 
custodian may charge the person making the photographs or 
reproductions of the records, documents, or instruments at a rate of 
compensation to be agreed upon by the person making the photographs 
and the custodian for his services or the services of a deputy in 
supervising the work. 

(b) Where fees for certified copies or other copies or records 
are specifically authorized or otherwise prescribed by law, such 
specific fee shall apply. 

(c) Where no fee is otherwise provided by law, the agency may 
charge and collect a uniform copying fee not to exceed S.25 per page. 

(d) In addition, a reasonable charge may be collected for 
search, retrieval, and other direct administrative costs for 
complying with a request under this Code section. The hourly charge 
shall not exceed the salary of the lowest paid full-time employee 
who, in the discretion of the custodian of the records, has the 
necessary skill and training to perform the request; provided, 
however, that no charge shall be made for the first quarter hour. 

(e) An agency shall utilize the most economical means available 
for providing copies of public records. 

(f) Where information requested is maintained by computer, an 
agency may charge the public its actual cost of a computer disk or 
tape onto which the information is transferred and may charge for the 
administrative time involved as set forth in subsection (d) of this 
Code section. 

50-18-71.1. (a) Notwithstanding any other provision of this 
article, an exhibit tendered to the court as evidence in a criminal 
or civil trial shall not be open to public inspection without 
approval of the judge assigned to the case or, if no judge has been 
assigned, approval of the chief judge or, if no judge has been 
designated chief judge, approval of the judge most senior in length 
of service on the court. 

(b) In the event inspection is not approved by the court, in 
lieu of inspection of such an exhibit, the custodian of such an 
exhibit shall, upon request, provide one or more of the following 
representations of the exhibit: 

(I) A photograph; 

(2) A photocopy; 
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(3) A facsimile; or 

(4) Another reproduction. 

(c) The provisions of subsections (b), (c), (d), and (e) of Code 
Section 50-18-71 shall apply to fees, costs, and charges for 
providing a photocopy of such an exhibit. Fees for providing a 
photograph, facsimile, or other reproduction of such an exhibit shall 
not exceed the cost of materials or supplies and a reasonable charge 
for time spent producing the photograph, facsimile, or other 
reproduction, in accordance with subsections (d) and (e) of Code 
Section 50-18-71. 

50-18-72. (a) 
records that are: 

Public disclosure shall not be required for 

(I) Specifically required by the federal government to be 
kept confidential; 

(2) Medical or veterinary records and similar files, the 
disclosure of which would be an invasion of personal privacy; 

(3) Except as otherwise provided by law, records compiled 
for law enforcement or prosecution purposes to the extent that 
production of such records would disclose the identity of a 
confidential source, disclose confidential investigative or 
prosecution material which would endanger the life or physical 
safety of any person or persons; or disclose the existence of a 
confidential surveillance or investigation; 

(4) Records of law enforcement, prosecution, or regulatory 
agencies in any pending investigation or prosecution of criminal 
or unlawful activity, other than initial police arrest reports, 
accident reports, and incident reports; provided, however, that 
an investigation or prosecution shall no longer be deemed to be 
pending when all direct litigation involving said investigation 
and prosecution has become final or otherwise terminated; 

(5) Records that consist of confidential evaluations 
submitted to, or examinations prepared by, a governmental agency 
and prepared in connection with the appointment or hiring of a 
public officer or employee; and records consisting of material 
obtained in investigations related to the suspension, firing, or 
investigation of complaints against public officers or employees 
until ten days after the same has been presented to the agency or 
an officer for action or the investigation is otherwise concluded 
or terminated; provided that this paragraph shall not be 
interpreted to make such investigatory records privileged; 

(6) Real estate appraisals, engineering or feasibility 
estimates, or other records made for or by the state or a local 
agency relative to the acquisition of real property until such 
time as the property has been acquired or the proposed 
transaction has been terminated or abandoned. 
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(7) Notwithstanding any other provision of this article, an 
agency shall not be required to release those portions of records 
which would identify persons applying for or under consideration 
for employment or appointment as executive head of an agency as 
that term is defined in paragraph (I) of subsection (a) of Code 
Section 50-14-1, or of a unit of the University System of 
Georgia; provided, however, that at least 14 calendar days prior 
to the meeting at which final action or vote is to be taken on 
the position, the agency shall release all documents which came 
into its possession with respect to as many as three persons 
under consideration whom the agency has determined to be the best 
qualified for the position and from among whom the agency intends 
to fill the position. Prior to the release of these documents, 
an agency may allow such a person to decline being considered 
further for the position rather than have documents pertaining to 
the person released. In that event, the agency shall release the 
documents of the next most qualified person under consideration 
who does not decline the position. If an agency has conducted 
its hiring or appointment process open to the public, it shall 
not be required to delay 14 days to take final action on the 
position. The agency shall not be required to release such 
records with respect to other applicants or persons under 
consideration, except at the request of any such person. Upon 
request, the hiring agency shall furnish the number of applicants 
and the composition of the list by such factors as race and sex. 
Provided, further, the agency shall not be allowed to avoid the 
provisions of this paragraph by the employment of a private 
person or agency to assist with the search or application 
process; or 

(8) Related to the provision of staff services to 
individual members of the General Assembly by the Legislative and 
Congressional Reapportionment Office, the Senate Research Office, 
or the House Research Office, provided that this exception shall 
not have any application with respect to records related to the 
provision of staff services to any committee or subcommittee or 
to any records which are to have been previously publicly 
disclosed by or pursuant to the direction of an individual member 
of the General Assembly. 

(b) This article shall not be applicable to any trade secrets 
obtained from a person or business entity which are of a privileged 
or confidential nature and required by law to be submitted to a 
government agency or to data, records, or information of a 
proprietary nature, produced or collected by or for faculty or staff 
of state institutions of higher learning, or other governmental 
agencies, in the conduct of or as a result of, study or research on 
commercial, scientific, technical, or scholarly issues, whether 
sponsored by the institution alone or in conjunction with a 
governmental body or private concern, where such data, records, or 
information has not been publicly released, published, copyrighted, 
or patented. This limitation shall not be interDreted by any court 

C~-23c 



GEORGIA 

Page 5 

of law to include or otherwise exempt from inspection the records of 
any athletic association or other nonprofit entity promoting 
intercollegiate athletics. 

(c) (I) All public records of hospital authorities shall be 
subject to this article except for those otherwise excepted by 
this article or any other provision of law. 

(2) All state officers and employees shall have a privilege 
to refuse to disclose the identify of any person who has 
furnished medical or similar information which has or will become 
incorporated into any medical or public health investigation, 
study, or report of the Department of Human Resources. The 
identify of such informant shall not be admissible in evidence 
in any court of the state unless the court finds that the 
identify of the informant already has been disclosed otherwise. 

(d) This article shall not be applicable to any application 
submitted to or any permanent records maintained by a judge of the 
probate court pursuant to Code Section 16-11-129, relating to 
licenses to carry pistols or revolvers, or pursuant to any other 
requirement for maintaining records relative to the possession of 
firearms. This subsection shall not preclude law enforcement 
agencies from obtaining records relating to licensing and possession 
of firearms as provided by law. 

(e) This article shall not be construed to repeal: 

(I) The attorney-client privilege recognized by state law 
to the extent that a record pertains to the requesting or giving 
of legal advice or the disclosure of facts concerning or 
pertaining to pending or potential litigations, settlement, 
claims, administrative proceedings, or other judicial actions 
brought or to be brought by or against the agency or any officer 
or employee; provided, however, attorney-client information may 
be obtained in a proceeding under Code Section 50-18-73 to prove 
justification or lack thereof in refusing disclosure of documents 
under this Code section provided the judge of the court in which 
said proceeding is pending shall first determine by an in camera 
examination that such disclosure would be relevant on that issue; 

(2) The confidentiality of attorney work product; or 

(3) State laws making certain tax matters confidential. 

(f) (I) As used in this article, the term: 

(A) "Computer program" means a set of instructions, 
statements, or related data that, in actual or modified 
form, is capable of causing a computer or computer system to 
perform specified functions. 
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(B) "Computer software" means one or more computer 
programs, existing in any form, or any associated 
operational procedures, manuals, or other documentation. 

(2) This article shall not be applicable to any computer 
program or computer software used or maintained in the course of 
operation of a public office or agency. 

(g) This Code section shall be interpreted narrowly so as to 
exclude from disclosure only that portion of a public record to which 
an exclusion is directly applicable. It shall be the duty of the 
agency having custody of a record to provide all other portions of a 
record for public inspection or copying. 

50-18-73. (a) The superior courts of this state shall have 
jurisdiction in law and in equity to entertain actions against 
persons or agencies having custody of records open to the public 
under this article to enforce compliance with the provisions of this 
article. Such actions may be brought by any person, firm, 
corporation, or other entity. 

(b) In any action brought to enforce the provisions of this 
chapter in which the court determines that either party acted without 
substantial justification either in not complying with this chapter 
or in instituting the litigation, the court shall, unless it finds 
that special circumstances exist, assess in favor of the complaining 
party reasonable attorney's fees and other litigation costs 
reasonably incurred. Whether the position of the complaining party 
was substantially justified shall be determined on the basis of the 
record as a whole which is made in the proceeding for which fees and 
other expenses are sought. 

(c) Any agency or person who provides access to information in 
good faith reliance on the requirements of this chapter shall not be 
liable in any action on account of having provided access to such 
information. 

50-18-74. Reserved. 

50-18-75. Communications between the Office of Legislative 
Counsel and the following persons shall be privileged and 
confidential: members of the General Assembly, the Lieutenant 
Governor, and persons acting on behalf of such public officers; and 
such communications, and records and work product relating to such 
communications, shall not be subject to inspection or disclosure 
under this article or any other law or under judicial process; 
provided, however, that this privilege shall not apply where it is 
waived by the affected public officer or officers. The privilege 
established under this Code section is in addition to any other 
constitutional, statutory, or common law privilege. 
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50-18-76. No form, document, or other written matter which is 
required by law or rule or regulation to be filed as a vital record 
under the provisions of Chapter I0 of Title 31, which contains 
information which is exempt from disclosure under Code Section 
31-10-25, and which is temporarily kept or maintained in any file or 
with any other documents in the office of the judge or clerk of any 
court prior to filing with the Department of Human Resources shall be 
open to inspection by the general public, even though the other 
papers or documents i~ such file may be open to inspection. 

Note: O.C.G.A. 35-10-25 (referred to above) relates to data on 
weddings, divorces, annulments, and illegitimacy. 

THIS COMPILATION OF THE GEORGIA PUBLIC RECORDS ACT IS ACCURATE AS OF 

7-1-92. 
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140-1-.01 Organization. Amended. 

(1) There is a Director responsible for development, maintenance and 
operation of the Georgia Crime Information Center  (GCIC). 

(2) There is a Council responsible for providing assistance and guid- 
ance. The GCIC Director shall a t tend all Council meetings and shall 
maintain records of the proceedings. 

(3) All legal notices and correspondence regarding administrat ive 
proceedings shall be directed to the GCIC Director. 

(4) The GCIC mailing address is Box 370748, Decatur, Georgia 30037- 
0748. 

(5) The GBI..shall function as the State Control Terminal Agency 
(SCTA) for Georgia as per the service agreement  between Georgia and 
the National Crime Information Center. The GCIC Director shall be the 
State Control Terminal Officer (SCTO). 

(6) The GBI shall provide the Georgia representative to the governing 
body of the National Law Enforcement Telecommunications System. as 
per the service agreement  between Georgia and the National Law 
Enforcement Telecommunications System. 

(7) The Rules of the GCIC Council rest on the authori ty offederal law 
and rules as well as on state law. 
Authority O.C G A ~ :s .  35-3-30:. 35-3-31: 35-3-32:42 ~.S.C. 3701. et seq: 28 ('FR 20. Admin is t ra t ive  History. 
On~nsi  Ituleentitled'Oq~lnlzatlon" wasfiledon February 2.5. |976:e~etlJveMarth 1~. 1976.Amended: Rule h-pealed 

�9 new Rule of the same tttis adored. Filed January. 711983: elTetl|ve February I, 19M3, as spm:lfied by the A4~ncT 
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140-1-.02 General Definitions.  Amended- 

(1) All words defined in O.C.G.A. 35-3-30 shall have the same meaning 
for these Rules. 

(2) The following definitions shall apply generally to all Rules of the 
GCIC Council: 

(a) "GCIC" -- The Georgia Crime Information Center as created by 
O.C.G.A. 35-3-31. 

(b) uCJIS" -- The Criminal Justice Information System as defined by 
O.C.G.A. 35-3-30. 

(c) "Criminal Justice Information ~ -- Includes the following classes: 

I. "Secret" -- Information involving elements of the operation, pro- 
gramming, and security constraints of the GCIC/CJIS and satellite 
computer systems. 

2. URestricted" B Information involving data gathering techniques, 
CJIS network operational procedures, manuals and forms. 

3. "Criminal History Record Information" -- Information collected by 
criminal justice agencies on individuals consisting of identifiable de- 
scriptions and notations of arrests, detentions, indictments, accusa- 
tions, informations or other formal criminal charges, and any disposi- 
tions arising therefrom, including sentences, correctional supervision, 
and releases. 

(d) UDispositions" B The results of criminal proceedings including 
information disclosing that arresting agencies elected not to refer a 
matter to a prosecutor or that a prosecutor elected not to commence 
criminal proceedings and also disclosing the nature of the termination 
in proceedings: or, information disclosing the reason for such postpone- 
ment. "Dispositions" may also include: acquittal: acquittal due to in- 
competence, case continued without finding, charge dismissed, charge 
dismissed due to insanity, charge dismissed due to mental incompe- 
tency, charge still pending due to insanity, charge still pending due to 
mental incompetence, guilty plea, nolle prosequi, no paper, nolo 
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contendere plea, guilty, guilty but insane, youthful offender, determina- 
tion, deceased, deferred disposition, dismissed-civil action, found in- 
sane, found mentally incompetent,  pardoned, probation before convic- 
tion. sentence commuted, adjudication withheld, mistrial-defendent 
discharged, executive clemency, placed on probation, paroled, or re- 
leased from correctional supervision. 

(e) ~Hearings"--  A right of GCIC and parties affected by any action of 
GCIC to formally or informally present  relevant  information, testimony, 
documents,  evidence and arguments  as to why specified actions should 
or should not be taken. 

(0 ~Designated Representative ~ __ the person specifically named to 
receive criminal history record information from GCIC on behalf of any 
private person, business, commercial establishment,  or authorized pub- 
lic agency eligible to request such information. 

(g) "Law Enforcement Agency"--  a governmental  unit  of one or more 
persons employed full t ime or part- t ime by the state, a state agency or 
department ,  or a political subdivision of the state for the purpose of 
preventing and detecting crime and enforcing state laws or local ordi- 
nances, employees of which unit  are authorized to make arrests for 
crimes while acting within the scope of their authority. 

(h) "Criminal Justice Agencies" - -  those public agencies, at all levels 
of government,  statutorily responsible for the the performance of tasks 
relating to the investigation, arrest, prosecution, adjudication, surveil- 
lance, or custody/supervision of criminal offenders. 

(i) "Government Dispatch Center" - -  a non-criminal justice agency 
established by act of local government  to provide communications 
support  services to agencies of the local government,  including criminal 
justice agencies. 

(j) "Governmental Regional Dispatch Center" - -  a non-criminal jus- 
tice agency established by act(s) of local government(s} to provide multi- 
jurisdictional communications support  services to public service agen- 
cies, including criminal justice agencies. 

(k) "Terminal Agency Coordinator ~ (TAC) - -  The employee in a CJIS 
network terminal agency who is designated by the agency head to be 
responsible for ensuring compliance with Georgia. NCIC, and NLETS 
policies and regulations, including the  GCIC/NCIC validation program. 
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(I) "Terminal Operator" - -  A full-time or part-time employee hired by 
a CJIS network terminal agency to perform communications services 
duties which include the operation ofa  CJIS network terminal. 

(m) The terms "data" and nmrmauon are used interchangeablv u i t -  . 

through the Rules. 
Auth0nty 0 C.G.A. Set ' .  3 5 ~ 1 . 3 0 : ,  ,q 

, CFR 2~ 3. Administrat ive H i e ~ r F "  OrlRlnal Rule entl|led "General Defin|tlonl" 
w ~  filed on Febrtlal~v 25. 1976: el|ectlve ,~,|a~rh 16. 1976. Amended: Rule repealed and a new Rule of the ,tame utle 
adopted. Flied January 7 1983: eITectlve February 1. 1983. as speed~ed bv the AR~nr Amended: Rule repealed and 
�9 new Rule of the lame title adopted. Fi|ed September 6. |9S4: elTecttve October ,~. |9P~4. as |lX, Cll~ed by the ,~Rent'y. 

Filed Jsnuarv 6. 1988: efTeclJve January 27. 1988. u specified by the A4tency. J~) pealed: New Rule oflame'ulJe adopted. 
Amended: Huh. rr pealed and a new Rule of the same title adopted. Filed J uly 2. 19~6: eiffel,re Ju iv 22.1966 Amended: 

F. Nov. 7. 1990: eft'. Nov. 27. 1990. 

C h a p t e r  140-1-.03 A d m i n i s t r a t i v e  D e c l a r a t o r y  Rulings. Amended. 

(I) Availability of declaratory ruling. Any person whose legal ~ghts 
are impaired by the application of any statutory provision, or by any 
GCIC Rule or order, may petition GCIC and request a declaratory ruling. 
GCIC will not render advisory opinions, resolve questions which are 
moot or hypothetical, or otherwise act hereunder except in actual 
controversies or in other cases upon which a superior court would be 
required to act under the Georgia declaratory judgement statutes as 
construed by the appellate courts of Georgia. 

(2) Form of petition. Each petition filed with GCIC shall be in writing 
and shall include: 

(a) The names and post office address of the petitioner; 

(b) The full test of the statute, rule or order upon which a ruling is 
requested; 

(c) A detailed statement ofall pertinent facts necessary for a determi- 
nation; 

(d} The petitioner's contention, if any, as to the applicability of cited 
legal authorities which authorize, support or require a decision in 
accordance therewith; and 

{el A statement setting forth in detail the petitioner's interest in the 
matter. The statement shall be verified under oath by. or in behalfof, the 
petitioner. 
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(3) Proceedings on petition. IfGCIC determines that a decision can be 
rendered on the petition without further proceedings, a summary 
decision shall be rendered.' Otherwise, parties shall be notified and the 
matter shall be reviewed in an informal hearing. 

(4) Informal interpretations and rulings. 

(a) Any person may request GCIC to interpret or otherwise rule 
informally upon the applicability of any pertinent statute or Rule by 
personal appearance at GCIC, or by letter or telegram addressed to 
GCIC. 

(b) GCIC may respond to such requests at its own discretion, or may 
issue interpretive rulings on its own initiative. 

(5) Requests presented in any manner  other than in accordance with 
the provision of 140-1-.03(2) above shall be answered with an informal 
interpretation. 
Authority O C.C, A. Set'. 50-13-9. Admin ie t~ t l ve  HImtory. On ,ha l  Rule ent:tled *Admmmtrmtlve Declaratory Rul- 
m~"  wH fiit-d on Feb~ary 25. 1976: ef~ectmve March 16. 1976. Amended: Rule rvpeated and �9 new Rule of Lhl slime 
btle adopted Fded January. 7. 1983: effective February 1. ]983. u epeclfied b v the A~nt'y.. Amended= Rule ~peaied 
end a new Rule o! the lame t~tie edopted. Fded ~ptember 6. 1984: effective October 8. 1984. u epeclhed by the Al~rtw. 
Amended: Rule rcpeeied end �9 new Rule of the same title adopted. Filed J uly 2.1986: r July 22.1986. R~peaied: 
New Rule of same title adopted. F. Nov. 7. ]990: eft'. Nov. 27. 1990. 

140-1-.04 P e t i t i o n  for A d o p t i o n  of  Rules .  A m e n d e d .  

(I) Form of petition. Each petition for adoption of Rules made pursu- 
ant to the Georgia Administrative Procedure Act shall be filed with 
GCIC in writing, under oath, and shall include: 

(a) The name and post office of the petitioner; 

(b) The full text of the Rule(s) requested to be amended, repealed or 
promulgated; 

(c) A detailed statement of the reason such Rule should be amended, 
repealed or promulgated, including a statement of the petitioner's 
interest in the matter; and 

{d) Citations of legal authorities, if any, which authorize, support or 
require the action requested by the petitioner. 

(2) Proceedings on petition. The GCIC Council shall consider each 
petition at regularly scheduled meetings. The Council may decline to 
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take action or may initiate rule-making or rule-changing proceedings in 
accordance ~vith the Georgia Administrative Procedure Act. The Council 
shall notify the petitioner by certified mail of its decision and shall state 
its reasons if it declines to act. 
Authority O.C.G.A. ~'~. 50-13-9..4~dtlllDioerlitiv| History.  OrlRl~a I Rule ent:tled "Pet, t:on for Adopt:on of Rules" w ~  
filed on February 25. 1976: effet't:ve Min:h 16. ] 976, Amended :  Rule repcslrd and �9 ne~' Rule of  the  s o m e  tttle ~lept~l .  
Filed Jinuarv 711983: effect:re February 1. 1983. as specified by the A~ency. Amended: Rule r~pealed and a new 
of the slime tttie adopted, Filed ~pt~mIDer 6. 1984; effect,re October ~. 1984. aa specified by the ARent'y. Amende(h Pule 
repelled and �9 new Rule of the same tttlo adopted. Filed July 2. 1986: efTectJ,.e July 22. 1986. Repellied: New Auk e( 

title adopted. F. Nov. 7. 1990; eft. Nov. 27. 1990. 

140-1-.05 Approval and Discipl inary Procedures.  Amended. 

{ 1) Information exchange and service from GCIC. Persons and agen- 
cies shall exchange information and receive service from GCIC only 
when approved by the Director. GCIC shall not provide any service or 
exchange any information unless the Director finds that: 

(a) The person or agency is permitted by Georgia law, and these Rules 
to exchange information or receive service: and 

(b) There is no significant danger that  the person or agency will use 
the information or service in a manner  which would violate Georgia law 
or these Rules. 

(2~ Notification and resolution of violations. Whenever the Director 
determines that any law concerning criminal justice information, or any 
Rule, regulation or policy of the GCIC Council has been violated, is being 
violated, or is about to be violated, he shall immediately advise the 
person or head of the responsible agency of the existence and nature of 
such violation. Ifpossible, the Director and concerned parties shall agree 
on a mutually satisfactory solution. If a solution is determined, it shall 
be documented and signed by the Director and the person or the agency 
head. When any such agreement is reviewed and approved by the GCIC 
Council, it shall be the final disposition of the matter. If the GCIC 
Council requires modification of the agreement and the modification is 
accepted by concerned parties, it shall be the final disposition of the 
matter. Ifno agreement can be reached which is satisfactory to the GCIC 
Council and to the concerned parties, suspension proceedings may be 
initiated. 

(3} Suspension. If an agreement satisfactory to the Director and 
concerned parties cannot be reached within ten days after the initial 
notification of violation, the Director may, at his discretion, cause any or 
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all services rendered by GCIC to be suspended. In such cases, the 
Director shall notify the Chairman of the GCIC Council. 

(4} Reinstatement. Upon petition of concerned parties which have 
had any service suspended, the Director. at his discretion, may reinstate 
full or partial service, pending a final decision by the Council, if he finds 
that  reinstatement will not create a significant danger of future viola- 
tions. 

(5) Contested Cases. Hearings and appeals regarding refusals by the 
Director to exchange information or provide services, or regarding any 
disciplinary measure taken by the Director or the GCIC Council pursu- 
ant  to this Rule, shall be conducted pursuant  to the Georgia Administra- 
tive Procedure Act and the following: 

(a) Initiating a contested case. Any person or agency legally entitled 
to contest a refusal to exchange information, or provide services, or 
entitled to contest any disciplinary measure under this Rule, may do so 
by filing a request for hearing with the Director which shall include: 

1. The complete name and post office address of the party filing the 
request; 

2. The name and post office address of all other interested parties; 

3. A detailed statement of the facts upon which the GCIC action is 
contested; 

4. A statement describing the relief sought; and 

5. The name and post office address of counsel, if the party filing the 
request is represented by counsel. 

(b) Limitations on right to a hearing. A hearing to contest the impo- 
sition of a disciplinary measure will be granted as a matter of right only 
if it is filed within 30 days ofthe imposition ofthe action. A hearing upon 
a refusal to exchange information or provide services upon a request for 
reinstatement of suspended services shall be granted as a matter  ofright 
at any time while service is partially or wholly suspended. A petition for 
such a hearing may be denied only when the petition presents no 
substantial grounds which have not been previously presented. The 
Council may, at its discretion, allow extensions of time and amendment 
of requests for good cause. 
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(c) Reponses to requests  for hearing. The GCIC Council will respond 
to all requests for hearings with scheduling notices or with orders 
den x~ng requests and reasons for denials. 

(d) Motions. Any application to the Director or the GCIC Council to 
enter  any order or to take any action, after filing a request for hearing, 
shall be made by motion which, unless made during the hearing, shall 
be made in writing, s tat ing the specific grounds therefor, and shall set 
forth the action or order sought. No motion shall be ruled upon except 
when the case-in-chief is ruled upon, unless the moving party specifically 
requests a ruling at some other time and the Council deems such ruling 
appropriate. 

(e) Hearings. Hearings in contested cases shall be conducted by three 
members of the GCIC Council appointed by the Chairman or by their  
designees. Following each hearing, Council members shall notify the 
Director and each interested party of their  findings. Each party shall 
have 20 days following the notification to file written exceptions and 
briefs. At the next scheduled meeting of the  GCIC Council, the Director 
and all concerned parties shall have an opportunity to present oral 
arguments.  The Council shall then render a final decision. 

(6) Notwithstanding anything previously stated, if it appears that  
O.C.G.A. 35-3-38 has been violated, the Director or the GCIC Council 
may refer the mat ter  to the appropriate prosecuting authority. 
Au thon l vU  C " " 

(,.A ,'~'~, 35-3-32.35-3-33:42 U.S.C. 3771:28 CFR 20.2 l .AdmlniJtral lve Hbtory.  OnR~mll Rule enutlcd 
"Appmvalantl [hmphnan'lb~acedure~" w u  filed on Febrtmrv 25. 1976:efl'~lve March 16. 1976.AImendod:Rule ~ a l e d  

�9 fle~ RUlr o| the came title Idopted. Filed Janu�9 7. 1983: ef[ectlve k'ebn~ar~ i .  1963. am spwt'lfied bv the ~ n ~ .  
Amended: Rulr repelled rand �9 new Rule of the Same t'ntle �9 Filed September 6. 19~4: effective tK~ober 8. 1984. 
Is  spc~fied by the ARcher. Amended :  Rule repealed rand �9 new Rule of the Same t i t le mdopt~. Filed J uly 2. 1986: e~eclnve 
July 22. 19,q8 H~pesled: New Rule o f • m e  t i t le adopted. F. Nov. 7. ]990; eft. Nov. 27. 1990. 

140-1-.06 C o n t e s t e d  Cases  G o v e r n e d  by E x p r e s s  Statutory 
Prov i s ions .  A m e n d e d .  Contested cases concerning an individual's 
right to access and make corrections to his criminal record which arise 
under O.C.G.A. 35-3-37 are governed by provisions contained therein 
rather  than by the Administrat ive Procedure Act. Contested cases 
thereunder  shall be processed in accordance with the provisions of the 
cited statute. 

C.~-3] 



GI~DRGY~ 

P r a c t i c e  a n d  P r o c e d u r e  Chapter 140-2 

RULES 
OF 

GEORGIA CRIME INFORMATION CENTER 
COUNCIL 

CHAPTER 140-2 
PRACTICE AND PROCEDURE 

TABLE OF CONTENTS 

140-~.01 
1404-.0"J 

14J0-J-.03 

140-B-.04 

140-B-.0~5 

140-11-.06 
140-B*.07 
140-S-.08 
140-J-.09 
140-J-.10 

Scope 1404-.11 
Security PoUcy for CriminsJ 
Just ice  in formaUon 
Completonms and Accuracy of  1404-.IB 
Criminsd History Rocord ln to~msUon 140-B-.1S 
Criminal Just ice  Information a n d  
Exchange and Df~semination 140.~. i4  
intej, rtty of  CrIJninal Jtuatlce 
lntormation 
Criminal History LoS1 140-R..IIS 
Audit Procedures 
Physical ~ - u r i t y  8 tundm.dJ  140-2..18 
Personnel ~ecur~ty 8 t u n d a r d J  140-S-.17 
ProceduretJ for  an i n d / v i d u A / t o  
Inspect His Criminal History 
Record File 

8eeurlty R~luirements for Crlmtmd 
Justice In/omtlon in �9 Data 
Pracualn8 Environment 
Uniform Crime Reporthq  
Wantod /Ml~ ln8  Persons and 8tolenl 
Abandoned Proper~7 
Vs/ idation Proceduroo for Wantod/ 
MINing Person snd Stolen Property 
Roeords 
81mclld H a n d l i n g  Provisions for MJJsinl[ 
snd  UnidentJfled/I)ocesJed Persons 
TrsJ/Ung 
8auct ions  

140-2-.01 Scope.  Amended.  

(1) These Rules shall apply to all criminal justice agencies within the 
State and to all other agencies or persons with access to criminal justice 
information. 

(2) These Rules do not restrict any crirninal justice agency from publicly 
disclosing certain factual information. Such information includes: 

(a) The status of a current investigation; 

(b) The recent arrest, release or prosecution of an individual. 

(3) A criminal justice agency is not prohibited from releasing prior 
criminal record information to members of the news media or any other 
person if the criminal record information is based on data contained in: 

(a) Posters, announcements, flyers, or computerized data bases created 
to aid in the identifications or arrests of fugitives, wanted persons, habitual 
offenders, career criminals, or dangerous prior offenders; 

(b) Incident reports, accident reports and arrest/booking reports prepared 
by law enforcement agencies and defined by law as public records; 
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(c) Official records of public judicial proceedings. 

(4) The names of living victims ofsexual offenses, and the names of living 
juveniles involved in police investigations are not to be released. 

(5) Nothing in these Rules shall close any record that is now or hereaRer 
made public by law. 

(6) Nothing in these Rules shall mandate the exchange ofcriminaljustice 
information except where specifically required by these Rules. 
Authenty O.C.G.A. Sees. 16~-23; 35.3-34; ~-3-3.5; 60-18-72; 42 U.S.C. 3371; 28 CFR 20.21. ll~tory. OnlDnal Rule 
eatatled "Scope" was filed on February 26, 1976; effective March 16. 1976. A m e n d e d :  Rule repealed and  �9 new Rule 
o / s a m e  ' , f ie  adopted. Filed January  7. 1983: effective February 1. 1983; u epeafled by the A4ency. AJnemdeeb Rule 
relpealed end s new Rule or 'same ttfle adopted. Filed Septemh. r  6. 1984: eiTecttve O c t a ~ r  9. 1984. as  spot-tried by tJ~e 
~pmcy.  A m e n d e d :  Rule repealed and �9 new Rule of t a m e  title adopted. Filed Ju ly  2. 1986: effective Ju ly  22, 1986. 
A m e n d e d :  Rule repealed and 8 new Rule of same utle edopted. Filed Ju ly  7.1988: efrKtiv~ July 27. 1988. R e p e a l e d :  
New Rule of same title adopted, F. Nov. 7. 1990: eft'. Nov. 27. 1990. A m e n d e d :  F. Dec. 2. 1992; eft. Dec. 22. 1992. 

140-2-.02 Security Policy for Criminal Justice Information. 
Amended. 

(I) Handling Procedures. 

(a) Secret Information: 

1. When not in use, it shall be stored in locking, fire-resistant vaults or 
safes. Duplicate computer files and program tapes should be similarly 
secured in a separate location. 

2. Areas in which the information is processed and handled shall be 
restricted to authorized personnel in the performance of their official 
duties. 

3. The information shall be under the absolute control of criminal justice 
agencies, with access regulated by agency heads or their designees. 

4. A log or other record shall be maintained when information is removed 
from or returned to the vault. 

(b) Criminal History Record Information: 
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1. Shall be stored in a secure location when not controlled by autho- 
rized criminal justice agency employees. 

2. Areas in which the information is processed and handled shall be 
restricted to authorized personnel in the performance of their official 

duties;. 

3. It shall be under the absolute control of criminal justice agencies 
except as exempted by these Rules. 

(c) Restricted information shall be used and stored in a controlled 
access area. 

(2) Any secret information, criminal history record information, or 
restricted information is a "Secret of State" which is required by State 
policy, the interest of the community, and the right of privacy of the 
citizens of this State to be confidential. Such information shall not be 
divulged except as permitted by Georgia law and these Rules. When 
documents containing secret information, criminal history record infor- 
mation, or restricted information are no longer required for criminal 
justice agency operations, such documents shall be destroyed in a 
manner  which precludes access to the information by unauthorized 
persons. 

(3) Criminal justice agencies shall disseminate criminal justice infor- 
mation only to agencies and persons requiring such information to 
perform duties serving the administration of criminal justice or as 
otherwise provided by statute, executive order or these Rules. Under no 
circumstances will criminal history record information be transmitted 
via the CJIS network to terminals not authorized to access the GCIC 
criminal history record information data base. 

(4) Heads of criminal justice agencies shall provide the GCIC Director 
with written notifications of violations of the security policy for criminal 
justice information committed by employees of these agencies. 
Authority O,C.G,A. ~ecs. 35-3.30.35-3.32; 28 C.F.R. 20.21. A d m i n i s t r a t i v e  H i l t o ry .  Onlzlnal Rule ant,tied "Dat�9 
~ r  Requtrements for C n m m � 9  Just ice lnformltlon" was fried on Febs'us~ 25. |976: efl'e~*tive Murch IG, 1976 
A ~ e ~ e d  Rule ~pealed and a new Rule ol the same ti t le adopted. Flied Janua~ 7. 1983: elTrctl,e February I. 19H3. 
u i I~t ' i f ted b,  ! he Agency. Amended:  Rule rr l~aled end �9 new Rule ol the lame l i l le adopled. Fl|ed ~p temb~r  6.19~t4 
eN~g'tlve October ~. 19154. i s  ipeqrthrd bv the ARencv Amended :  Rule r~pealed and a new Rule entit led ".~-r Poht'~ 

( . ;nmln i l  Jttstlt'e information" adopted. Filed July 2. 1986: alTer'tire Jul.v ~ .  19 ~tt~. ~tepealed: .~ew Hu l l  ol ,�9 ii1G' 

adm~ed. F. Nov ?. 1990: eft'. Nov. 27. 1990. 
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140-2-.03 Comple tenes s  and Accuracy  o f  Criminal  His tory  
Record Informat ion.  Amended.  

( l )  Each law enforcement agency arrest ing persons charged with 
those criminal offenses described in'O.C.G.A. 35-3-33 is responsible for 
obtaining fingerprints of the arrested persons, each time they are 
arrested, on fingerprint cards reflecting the arrest ing agency's assigned 
Originating Agency Identifier (ORI). The fingerprint cards used by all 
Georgia law enforcement agencies shall be the criminal fingerprint 
cards provided gratis by the FBI or other criminal fingerprint cards 
which are procured at the expense ofsubmit t ing  agencies and approved 
by GCIC prior to their use. Fingerprints  shall be rolled using black 
printer's ink or an alternative medium authorized by the FBI; GCIC 
approval should be obtained before buying/using any alternative me- 
dium or system. 

(a) All data fields on the fingerprint cards shall be completed for each 
arrested person. Fingerprint  cards of persons under  18 years of age who 
are being treated as adults should be annotated on the reverse side in the 
Additional Information Block with the following phrase: Treat as Adult. 

(b) Fully-rolled fingerprint impressions shall be obtained and data 
fields completed only by criminal justice agency employees. Under  no 
circumstances shall arrested persons themselves, or inmates of jails or 
correctional institutions, be permitted to assist in obtaining fingerprints 
or completing the data fields. 

(c) Two original criminal fingerprint cards, taken for each arrested 
person, shall be forwarded to GCIC within 24 hours, but the period of 24 
hours may be extended to cover any intervening holiday or weekend. 
GCIC will retain one fingerprint card and forward the second card to the 
FBI Identification Division after entering the arrested person's State 
Identification (SID) number  on the card. 

(2) At the same time and place that  fingerprints are obtained, two- 
part disposition reports (OBTS forms~ shall be initiated bv arresting or 
booking agencies. Original OBTS forms are to be enclosed with the 
fingerprint cards forwarded to GCIC. Copies of OBTS forms are to be 
forwarded with warrants/citations/charges to appropriate prosecutors/ 
courts. GCIC will return original OBTS forms to originating agencies 
after annotat ing the forms with SID numbers.  Copies of OBTS forms 
forwarded to prosecutors/courts are to be used for reporting post-arrest 
dispositions of charges to GCIC. 
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(a) When dispositions are determined by law enforcement agencms prior 
to referral of arrested persons to prosecuting officials or to the courts, it 
shall be the duty of these law enforcement agencies to forward completed 

OBTS forms to GCIC. 

(b) When dispositions are determined by prosecuting officials prior to 
referral of arrested persons to the courts, it shall be the duty of prosecuting 
officials to forward completed OBTS forms to GCIC. 

(c)Vc'hen dispositions, or modifications of earlier dispositions, are 
determined by the courts, it shall be the duty ofclerks of court, probate and 

j.d . w.e  no c,+r  
disposition reports or reports ot metr moamcauo~m o, c~ r+ 
to GCIC. 

(d) When the sentences of convicted persons are modified by the State 
Board of Pardons and Parole, when paroles are revoked, or when parolees 
are discharged from parole status, it shall be the duty of the Board to 
forward disposition reports of sentence modifications to GCIC. 

(e) When conditions of probation are imposed on convicted persons, or 
when probationary sentences are revoked, or when terms of probation are 
completed, it shall be the duty of all persons in charge of probation offices 
to forward disposition reports to GCIC. 

(f) When decisions or orders of the Court of Appeals or the Supreme Court 
of Georgia modify or suspend the findings or sentences of trial courts 
regarding individual defendants, it shall be the duty of the clerks of the 
Court of Appeals and the Supreme Court of Georgia to forward reports of 
such modifications or suspensions to GCIC. 

(3) GCIC will provide OBTS forms to criminal justice agencies and 
officials responsible for reporting dispositions. Alternatively, responsible 
officials are encouraged to develop plans for automated reporting of 
dispositions using computer tape or diskette media; plans for auternated 
disposition reporting must be approved by GCIC prior to implementation. 

(4) Completed OBTS forms shall be forwarded to GCIC not more than 30 
days aRer disposition decisions. 

(5) GCIC will prepare a list of fingerprintable criminal offenses and will 
revise the list when necessary. Copies will be provided by GCIC to all law 
enforcement agencies which arrest persons charged with criminal offenses. 
Authority O.C.G.A. Secs+ 35-3-33; 35-3-36; 42 U.S.C- 37"/1; 28 C.F.R. 20.2|. I.l i ltory. Ch~i~nsi Rule enbUod 
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140-2-.04 Criminal Just ice  Information Exchange and 
Dissemination. Amended. 

(I) Exchange and dissemination of criminal justice information by criminal 
justice agencies: 

(a) Crirninaljustice agencies shall exchange criminal justice information 
with other bona-fide criminal justice agencies to facilitate the administration 
of criminal justice and criminal justice employment. Bona-fide status of 
Georgia agencies shall be determined by the Director. Disseminations of 
criminal justice information to such agencies shall be made in accordance 
with the provisions of user agreements executed between GCIC and all 
bona-fide agencies. Bona-fide status can be presumed when criminal 
justice agencies in Georgia and in other states have unrestricted ORIs 
assigned by the National Crime Information Center (NCIC). 

1. Requests for CHRI by defense attorneys for use in pending criminal 
cases should be referred to GCIC when fingerprints and/or signed notarized 
consent forms are not furnished. 

2. Criminal records containing information on charges disposed ofunder 
the provisions of the First Offender Act may be disseminated by state and 
local criminal justice agencies in the same circumstances and under the 
same conditions described in Subparagraph (2Xa)3. of this Rule. 

(b) Criminal justice agencies may disseminate criminal history records to 
private persons, businesses, public agencies, political subdivisions, 
authorities and instrumentalities, including state or federal licensing and 
regulatory agencies, or to their designated representatives. For 
dissemination purposes, criminal history records include all available 
State of Georgia or local agency criminal history record information; except: 
information relating to any arrest on charges disposed of under the 
provisions ofthe Georgia First Offender Act shall not be provided after the 
person has been discharged from First Offender status and exonerated of 
the charges. 

I. At the time of each request, requestors shall provide the fingerprints 
orthe signed and notarized consent of the person whose record is requested. 
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The signed and notarized consent must be in a format approved by GCIC 
and must include the person's full name, address, social security number, 
race, sex. and date of birth. Except: neither the fingerprints nor the signed 
and notarized consent of the person whose record is requested shall be 
required when the requestor is the county board of voter registrars or the 
county board of voter registration and elections, and when the criminal 
history records check is requested for the sole purpose of verification of 
information provided on a voter registration card by a voter registration 

applicant. 

2. Criminal justice agencies may charge fees for disseminating criminal 
history records or "No Record" reports to private individuals, to public and 
private agencies, or to their designated representatives. When fees 
charged, they should approximate, as nearly as possible, the agencms 
direct and indirect costs associated with providing such disseminations. 

3. Criminal justice agencies which disseminate criminal history records 
to private individuals and to public and private agencies shall advise all 
requestors that, if an employment or licensing decision adverse to the 
record subject is made, the record subject must be informed by the 
individual or agency making the adverse dec. ision of all information 
pertinent to that decision. This disclosure must include informat, on that a 
criminal history record check was made, the specific contents of the record, 
and the effect the record had upon the decision. Failure to provide all such 
information to the person subject to the adverse decision is a misdemeanor. 

�9 sure r uirement applies to criminal justice agencies when such 
This disclo , eq . . . .  r . . . .  in,, decisions adverse torecord subjects 
agencies maze employmen~ u ~ - ~ ' ~  ~ 

(c) Federal law exempts the FBI, State Department, Defense Investigative 
Service, Central Intelligence Agency, and Office of Personnel Management 
from these provisions of Georgia law. Authorized representatives of these 
agencies are not required to provide the fingerprints or signed/notarized 
consents of the persons for whom they request criminal record checks. All 
criminal justice agencies are obliged by federal law to provide these 
agencies with criminal history record information, as described in 
Subparagraph (1Xb} of this Rule, on security clearance applicants and 
persons being considered for employment in sensitive national security 
jobs. Established fees may be charg :1. 

(d) Criminal justice agencies may allow access to information by 
~lduals and agencies, pursuant to specific GCIC user agreements, to 

indi " " m uterized information 
provide for the development of and operatmn of co p 
systems or for the operation of consolidated radio dispatch centers related 
to the administration of criminal justice. These agreements shall authorize 
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specific access to information, limit the use of information to purposes for 
which it was disseminated, require the signing of Awareness Statements, 
and ensure the security and confidentiality of the data consistent with 
these Rules. 

(e) Criminal Justice agencies are required by law to conduct criminal 
history record~checks on applicants for employment with Georgia fire 
departments, without payment of any fees. and to disseminate criminal 
history records or no-record reports to such fire departments. The criminal 
history records to be disseminated are the same as described in subparagraph 
(1}{b) of this Rule. The procedures described in Subparagraph (1Xb)l. of 
this Rule apply. 

(f) Criminal justice agencies may disseminate information to individuals 
and agencies for the express purpose of research when the projects have 
been approved in advance by the Director. In each case, GCIC shall execute 
a special user agreement with the requestor prior to any dissemination of 
cr iminal  just ice  informat ion .  The a g r e e m e n t  shall  provide for 
nonidentification of specific individuals in published research reports and 
shall provide that information furnished by criminal justice agencies shall 
be immune from legal process and shall not, without the consent of any 
criminal justice agency providing the information, be admitted as evidence 
for any purpose in any action, suit, or other judicial or administrative 
proceedings. 

(g) Use of information disseminated shall be limited to the purposes for 
which it was disseminated. It may not be disseminated further. Recipients 
must  be so advised. 

(h) Criminal justice agencies are authorized to access the FBI's Interstate 
Identification Index (III) for criminal justice administration and criminal 
justice employment purposes. Criminal justice agencies may not u ~ e  
CJIS network terminals to access III for information on license/permit 
applicants or on applicants for non-criminal justice employment. 

(i) When necessary to alert law enforcement officers before they confront 
potentially violent individuals, coded warnings based on review or knowledge 
of relevant criminal history record information may be broadcast. 

(j) No criminal justice information shall be disseminated except as 
provided by law and these Rules. 

(2) Exchange and dissemination of criminal justice information by GCIC. 
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{a) GCIC shall exchange criminal justice information with bona-fide 
criminal justice agencies to serve the administration of criminal justice and 
to facilitate criminal justice employment, based on the following criteria: 

1. GCIC shall execute appropriate user agreements with all bona-fide 
criminal justice agencies. 

2. GCIC shall provide any information in its files or in files available to 
GCIC which may aid these agencies in the performance of their duties. 

3. Information relating to any arrest on charges disposed of under the 
pro.visions of the Georgia First Offender Act shall neither be requested, 
provided by GCIC, nor used by any criminal justice agency for licensing or 
employment purposes aRer record subjects have been discharged from 
First Offender status and exonerated of the charges; except: GCIC shall 
disseminate records of discharge of First Offenders when violations of the 
Georgia Controlled Substances Act were charged, to those public officials 
specifically authorized by Georgia statutes to receive and use such records. 

(b) GCIC shall exchange criminal justice information with: 

1. The Governor, when actingin his capacity as the ChiefLaw Enforcement 
Officer of the State; 

2. The Attorney General, when performing activities relating to the 
apprehension or prosecution of criminal offenders; 

3. The Supreme Court, when the Court's administrative arm is evaluating 
candidates for admission to the Georgia Bar. 

(c) Because GCIC's Automated Fingerprint Identification System (AFIS) 
technology assures positive identifications of individuals with criminal 
records on file, GCIC will accept and process criminal history record check 
requests only when such requests are accompanied by two sets of the 
fingerprints of each person for whom a criminal history record check is 
requested. Fingerprints shall be submitted on cards comparable to the 
standard FBI Applicant Card. GCIC will supply suitable cards at a cost of 
$.50 per card. upon request. Criminal history records provided by GCIC 
shall be identical in content and scope to the records described in 
Subparagraph (1)(b) of this Rule. 

o " . Ifcrmunal records provlded by GCIC are to be used to make employment 
or licensing decisions. GCIC shall provide the guidance to requestors 
is contained in Subparagraph (1Xb)3. of this Rule. which 
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2. Public agencies and officials requesting criminal history record checks 
shall be subject to periodic audits by GCIC to assure their compliance with 
the revelant provisions of Georgia law and these Rules. 

3. Public agencies, private individuals, and businesses requesting such 
record checks, except individuals requesting checks of their own criminal 
history records, shall sign special user agreements prepared by GCIC. 
Requestors shall pay a $15.00 fee for each criminal history, record or "No 
Record" report disseminated by GCIC. Out-of-state requestors shall pay 
fees in advance. 

4. Georgia law authorizes GCIC to conduct certain criminal history 
record checks, for criminal defense purposes, on the basis of personal 
identifiers supplied by authorized requestors. All such record checks shall 
be conducted by the GCIC Security Officer. Criminal history records 
provided by the GCIC Security officer shall be identical in content and scope 
to the records described in Subparagraph (1Xb) of this Rule. Authorized 
requestors shall pay the prescribed fees. 

Id) All criminal history record checks for other than criminal justice 
purposes will be made by GCIC only after GCIC has fulfilled its duties and 
obligations to criminal justice agencies as required by law. 

(e) GCIC may allow access to the CJIS network and to computerized files 
containmgcrimmalJustice information, pursuant to special user agreements 
with governmental computerized information systems, with governmental 
dispatch centers, and with governmental regional dispatch centers, in 
order to provide for the development and operation of such systems and 
centers in support of criminal justice agencies. 

(0 Use of information disseminated by GCIC shall be limited to the 
purposes for which it was disseminated. Recipients shall be so advised. 

(g) No information shall be disseminated by GCIC except as provided by 
these Rules. 
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140-2-.05 In t eg r i ty  of  Cr imina l  J u s t i c e  I n f o r m a t i o n  Documents 
containing criminal justice information, regardless of its source, shall not 
be altered, obtained, copied, destroyed, delayed,misplaced, misfiled, given, 
bought, or sold when the intent of such action is to obstruct justice or to 
facilitate the violation of any law or these Rules. 
Authority O.C.G.A. Se~ 35-3-35, 35-3-38:42 U.~C. 3771:28 C.F.R. 20.21. Hbrmry. Onlrin~ Rule entitled "Sectm~ 
and P~vacy  of Crsm:nld Justice |n(ormatmn" w u  filed on Febnmr, .  25. lg76;efTect~ve March 16.1976. A m e n d e d :  Rule 
raps �9  and �9 new Rule of same U, ie idopt~i .  Filed J a n u � 9  7. 1983; effective Febrmu7 1. 1983; u specified I~  the  
ASsmcy. A m e n d e d :  Ruls repealed and �9 new Rule o/ 'Mme t~tl�9 �9 Filed 8epUsmber 6. 1984: effective October 8. 
1984. u specified by the A~ncy .  A m e n d e d :  Rule repealed and �9 new Rule o f u m e  ,,tie edopted. Filed July  2. 1986: 
effKt lve  July  22. 1986. Ropoldod:  New Rule entstled "lnt~.gnty of Cs 'm~l l / Jus t i ce  lnYarmation" adopted. F. Nov. 7, 
liBO; eft. Nov. 27. 1990. 

140-2..06 Cr imina l  His tory  Logs. 

(I) GCIC will maintain computer system logs of all criminal history 
record inquiries and record requests transmitted to GCIC via CJIS network 
terminals or NCIC/NLETS data lines. 

(2) The following minimum information shall be maintained in GCIC's 
computer system logs: 

(a) Date, time, and purpose of each inquiry or request; 

Co) Identification of each requestor, 

(c) Identification ofeach person inquired upon in record inquiry messages; 

(d) Each record subject's GCIC-a~signed state identification (SID) and/or 
FBI number(s) in record request messages; 

(e) Agency reference numbers for all Purpose Code C and/or F record 
inquiries and record requests. Reference numbers may be incident or case 
numbers, docket numbers, inmate numbers, or similar numbers which link 
record requests to specific files. 

(3) Fortheirown purposes, CJIS networkterminal agencies may maintain 
paper or computer system logs to routinely control and document criminal 
history record inquires, record requests, and/or secondary disseminations 
within their agencies. CJIS network terminal agencies my request 
printouts of GCIC computer system logs when required in internal 
investigations or other special operational situations. 
AutJ~rity O.C.G~. SecL 35-3-33, 35-3-35; 42 U.S.C. 3771:28 C.F.R. 20~1. ~ .  Orilr/~d Rule ,,-btled "CdminaJ 
J4J~tor7 l.,qre" m- -  flied ms F e ~ s ~ . y  26.1976; efl'ectJve Maw..h 16. I976 .Amendedz  R u ~  n m u s J ~  s a d  8 nmw RuJto d 
I r e s  Utio sdopu,d. Fi/ed J ~ n u m 7  7. 1983: effact/ve Fetwum.y 1. 1983: us epmLQad by the A4pmcy. Amemded8 n . t .  
J~D~fled and s nmw R u ~  d s s m s  t i t ~  a d o p ~ L  Filed ~ 6. 1984; eff,,,.~ve October 8. 1984. u ~lmCifled by tk  ̀  
A4pm~. Amemdmdk Rulo cepealed 8rid s ne~  Rub) o/r u r n s  tit/o 8d~ptod. lr,iled ju ly  2. lg~$: effect/ve j u l y  ~ ~ .  
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140-2-.07 Audit Procedures.  Amended.  

(1) The Director shall appoint auditors to conduct performance audits of 
criminal justice agencies to enforce compliance with these Rules, relevant 
Georgia Code Sections, and pertinent federal statutes and regulations. 

(a) The GCIC audit program shall be designed and conducted so as to 
meet the performance audit standards and practices set out in the GAO 
publication "Government Auditing Standards," which are recommended 
by the Georgia Department of Audits and employed by the FBI-NCIC audit 
staff. 

Co) CJIS network terminal agencies will be audited at least once every 
two years. A representative sample of non-terminal agencies will also be 
audited. 

(c) Heads of agencies to be audited shall be notified at least 15 days in 
advance ofon-site visits by GCIC performance auditors. Written notifications 
will identify all areas of audit interest and the performance standards to be 
applied. 

(d) Upon completion ofeach performance audit visit, GCIC auditors shall 
discuss their findings with agency heads or their designees. 

(e) Auditors shall report the results of audits to the Director. The Director 
shall provide draR audit reports to heads of audited agencies for their 
comments; when comments are received at GCIC within 30 days, they shall 
be included in final audit reports. 

1. The final audi.'t report shall be mailed to the head of the audited agency 
not more than 45 days aRer the on-site audit. 

2. When a final audit report identifies any unresolved performance 
deficiencies, the Directoffs transmittal letter will contain a request for a 
written response, within 60 days, detailing the remedial actions planned or 
taken to correct such performance deficiencies. Written responses from 
heads of audited agencies shall be filed at GCIC with final audit reports and 
auditors' working papers; all files shall be available for review by GCIC 
Council members and for reference by GCIC auditors before subsequent 
biennial audits. 
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(f) The GCIC Council may approve imposition of sanctions by the Director 
for audited agencies with serious performance deficiencies or for audited 
agencies with other performance deficiencies not corrected prior to subse- 
quent biennial audits. It shall be the duty of the Director to recommend 
appropriate sanctions to the GCIC Council. 

(2) The following shall be made available for GCIC audits: 

(a) Facility access policy; 

(b) Personnel records, including records of relevant training and signed 
Awareness Statements; 

(c) Criminal history record files; 

(d) Criminal history record information handling procedures; 

(e) Standard operating procedures governing the access, use, security, 
and dissemination of criminal justice information; 

(f) Case file documents supporting GCIC/NCIC computerized file entries. 

1. Case file documents include copies ofLEDS/NCIC worksheets or their 
equivalent; blank worksheet forms are provided by GCIC upon request. 

2. Documents supporting GCIC/NCIC wanted person entries must in- 
clude original arrest warrants or copies thereof. 

(g) Computer system hardware, when requested; 

(h) Computer system software, when requested; 

(i) Computer system documentation, when requested. 

(3) The GCIC Security Officer shall check a representative sample ofnon- 
criminal justice recipients ofcriminal history record information annually, 
as authorized by Rule 140-2-.04. 
Authority O.C.G.A. ~ .  35-3-31, 35-3-32. 36.3.34, 35-3-38:42 U.$.C. 37"/1; 28 C.F.R. 20.21. H~mr l r .  Ori lru~/Rule 
entitled "Audit Procedures" w u  filed on February 25. 1976: efT~'bve March 16. 1976. Amended: Rule mpeaJed sad 
�9 new Rule of same u,lo adopted. Filed January 7. 1983; eft'eebve February 1. 1983; u specified by the Aztncy. 
~ t  Rule repealed and �9 new Rule of eame tide adopt4d. Filed September 6, 1984. elTacUve October 8. 1984. u 

by the A~n~7. Ameadedt Rule repealed led 8 new R-:,, of mune tJt~ adopted. Filed July 2. 1986: e f f ~  
J ~ y  22. 198~. Re ly �9  New Rub ~ u m e  t~t/e adopted. F. Nov. ?, 1990:. eft. Nov. 27. 1990. bpeaJ~d:  New ~ el" 

h ~  adopted. F. Dec. 2. 1992; e~. Dec. 22, 1992. ~ F. Apr. 16, 1993: eft'. M y  6, 1993. 
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140-2-.08 Physical  Security Standards.  Amended. 

(1) Criminal justice agencies shall provide secure area(s), out of public 
view, in which criminal justice iaformation is handled. 

(2) Criminal justice agencies with CJIS network terminals shall place 
those terminals in secure area(s). 

(3) Criminal justice agencies shall institute reasonable procedures to 
protect any central depository of criminal history record information from 
an unauthorized access, theR, sabotage, fire, wind, flood, power failure or 
other natural or man-made disasters. 

(4) Criminal justice agencies which operate computer systems connected 
�9 to the CJIS network, and non-criminal justice agencies which operate such 
computer systems in support of criminal justice agencies shall provide: 

(a) Heavy duty non~xposed walls; fire, smoke and intrusion detectors; 
emergency power systems, and electronic or manually-guarded access; 

Co) An off-site fire resistant vault or safe for storage of auxiliary program- 
ruing soRware and duplicate files, when appropriate. 

(5) These standards are applicable to governmental dispatch centers and 
to governmental regional dispatch centers which handle criminal justice 
information. 
Authority O.C.G.A. 8am. 36-3-3~ 363-33; 28 C.F.~ ~0.2l. HJ~4:~ F" ~ R ~  la I L i ~  ~1~1~{~ ~ l ~ r ~  
8 u m d a ~  for Cnnmud Just~e ~ "  was iliad on Fe imm~ 25, 19"/6; eff4ct~ve Maw.b 16, 19"/6. ~ ibsk) 
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140-2-.09 Personnel Security Standards. Amended. 

(I) Public agency employees who handle criminal justice information 
shall consent to investigations of their moral character, reputation and 
honesty. All applicants shall submit to fingerprint identification checks. 
Investigations should produce su~cient information to determine applicants' 
suitability and fitness for employment. 

(2) Criminal justice agencies shall disqualify applicants for employment 
who have been convicted by any state or the federal government of any 
felony or who have been convicted of sufficient misdemeanors to establish 
a pattern of disregard for the law. 

(3) Giving false information shall, disqualify applicants and be cause for 
employee dismissals. 

r All personnel directly associated with the maintenance, processing, 
or dissemination of criminal history record information shall be specially 
trained. The training shall provide employees with a working knowledge 
of federal and state regulations and laws govermng the security and 
processing of criminal history information. Employers are responsible for 
ensuring that their personnel receive such training. 

(5) Criminal justice agencies shall establish security constraints for all 
personnel who work in secure areas where criminal justice information is 
stored, collected or disseminated. 

(6) Within their political subdivisions, law enforcement agencies must 
monitor the selection, utilization, and retention of non-criminal justice 
personnel who are authorized direct access to criminal justice information 
in support of criminal justice operations. 

(7) All personnel whose jobs require them to access or process criminal 
justice information shall sign Awareness Statements. Awareness 
Statements signed by employees shall be filed permanently in their 
personnel records. Awareness Statements shall read as follows: 

AWARENESS STATEMENT 

Access to Criminal Justice Information, as defined in GCIC Council Rule 
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140-1-.02 ~ amended L and dissemination of such information are governed 
by state and federal laws and by GCIC Council Rules. Criminal Justice 
Information cannot be accessed or disseminated by any emplovee except as 
directed by superiors and as authorized by approved standard operating 
procedures which are based on controlling state and federal laws. relevant 
federal regulations, and the Rules of the GCIC Council. 

O.C.G.A. 35-3-38 establishes criminal penalties for specific offenses 
involving obtaining, using, or disseminating criminal history record 
information except as permitted by law. The samc statute establishes 
criminal penalties for disclosing or attempting to disclose techniques or 
methods employed to ensure the security and privacy ofinformation or data 
contained in Georgia criminal justice information systems. 

The Georgia Computer Systems Protection Act (O.C.G.A- 16-9-90 et seq. } 
was enacted to provide statutory protection for public sector and private 
sector computer systems, including communications links to such computer 
systems. The Act establishes major felony penalties for four criminal 
offenses: Computer Theft, Computer Trespass. Computer Invasion of 
Privacy. and Computer Forgery. Theact de,fm~ each of the felonies in maximum 
broad terms. The criminal penalties 10r eden otmnse mcmae civil 
sentences to confinement for 15 years, fines up to $50,000, and 
penalties. The Act also establishes Computer Password Disclosure as a 
misdemeanor, with the first violation punishable by a fine not exceeding 
$5,000, or imprisonment for not more than one year, or both. 

These above-cited statutes have broad application in Georgia, to private 
citizens, to public officials, and to employees of governmental agencies. The 
Georgia Criminal Justice Information System Network, operated by the 
Georgia Crime Information Center in compliance with O.C.G~- 35-3-31, 
and all of the data bases accessible via Network terminals, are protected by 
the Computer Systems protection Act. Similar communications and 
computer systems operated by municipal/county governments are also 

protected by the Act. 

By my signature below, I acknowledge that I have read this Awareness 

Statement. 

Signed: Date: _ 

Witnessed: 20 2~ x ~ . ~ .  o ~  a . , . . " " ' ~ " e ' P ' " ~  
Authority O . C . G . A -  :Sees. 1 6 - 9 - 9 0  e t  e ~ l . .  3 5 - 3 - 3 2 . 3 5 - 3 - 3 3 : 2 8  C . F . R -  �9 . 

u a c 3 8 s  w ~  f z l e d  o �9 I 1 9 8 3 "  i , s  s ~ - ~  - ,  
�9 f o r C n m m a l J u s  - - ~  " 8 3  e f f e c t i v e  F e b r U a r y  �9 �9 

~ e c u n t v  : ~ t a n d a r d l  . . . .  i .  a a o , ~ d .  F l i e d  J a n u a r y .  , .  19  �9 - -  . . . .  = 1 9 8 4 "  i f l ' K t ~ v e  O c t a i ~ r  
uie re a|ed and �9 new R u l e  m i m m e  ~,. . . .  ~ " ~ . - . _ _ t . . - - .  , , t | .  d o D t e d ,  F i l e d  ~ e p t e m ~  v . .  �9 

R p e  - .~.,,,~. R n l e  n m e l | e d  a n ~  �9 n t , ~  K m w  u .  ~ . . . .  �9 - 
I,he Asencv Amen . . . . . . . .  
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140-2-.10 P rocedures  for an Ind iv idua l  to Inspec t  His Cr iminal  
His tory  Record  File. Amended.  

(I) GCIC processing procedures: 

(a)All applications must be accompanied bya current set oftheindividual's 
fingerprints taken by a GCIC or local law enforcement agency employee. 

(b) A $3.00 money order payable to the GBI, or $3.00 cash must accom- 
pany each application. Receipts will be issued for cash payments. 

1. Money orders shall be made payable to the Georgia Bureau of 
Investigation. 

2. Receipts shall be issued by GCIC. 

(c) Applications will be accepted at GCIC between the hours of 8:00 a.m. 
and 4:00 p.m., Monday through Friday. No applications shall be accepted 
on legal State holidays. 

(2) An attorney may inspect and obtain a copy of his client's criminal 
history record at GCIC if.he presents written authorization from his client. 

(3) General processing procedures: 

(a) Pursuant to these Rules, agencies other than GCIC which maintain 
criminal history record information may prescribe their own applicable 
forms and procedures for an individual or his attorney to review and obtain 
a copy of the individual's local file. 

(b) The fee for record inspections shall not exceed $3.00. 

(c) All agencies shall impose only such procedures and restrictions as are 
reasonably necessary to: 

1. Ensure the integrity of their records; 

2. Verify the identities of those who seek to inspect their records; 
verification procedures may include fingerprinting;, 
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3. Establish orderly and efficient procedures for inspections. 

(4) Records determined by GCIC, or by other criminal justice agencies, to 
be in error shall be corrected without delay; the individual, or his attorney, 
shall be notified when record corrections have been made. 

(5) When the record in question is judged to be accurate by GCIC, or by 
any criminal justice agency processing record inspections, the individual 
may initiate further actions under the provisions of Georgia law. 
Authortty O.C.G .A. Sees. 3S-3-33:35-3:3"7.42 U.S.C. 3`771; 28 C.F.R- 20.21. Hbnory. OriHm d Rule �9 "ProcedurM 
Whay~bv An lndiwdusl Mey Accsee Hie Cnmirml History P,~'ord File" w u  fded on Vebrusry 2,5.19"/6; eft�9 Man:h 

19"/6. Amended: Rule repealad and �9 new Rule ehuUed "p:~:eduJme (or an lndividusl to taspoet H~ Crimindd 
~i;tory Roconi File" adopted. Filed Jsnuary 7.1983; eft�9 February 1.198,3, u epecifled by the AHmcY. Ameadedb 
Rule repeeled and �9 new Rule of same utlo adopted. Filed September 6. 1984; effective Octa~r 8. 1984. sa epeci~ed 
by the AHmrv..~nondo(h Rule repeaJed and �9 new Rule of 8sme title sdopt~d. Filed July 2. 1986; efT�9 JuJy 2"7. 
1988. �9149 Hew Rule of s4m~J utie �9 F. Nov. 7. 1990; oft'. Nov. 27. 1990. Amended: F. Dec. 2.1992; aft'. 

Dec. 22. 1992. 

140-2-.II Securi ty Requirements  for Criminal  Just ice Ixdorma- 
l ion in a Data Processing Environment .  Amended. 

(1) Where criminal history record information is collected, stored or 
disseminated by computers, it shall be protected from access by unautho- 
rized persons by means of software or hardware control systems which 
include the logging of all access attempts by unauthorized terminals or 

persons. 

(2) Where criminal history record information is transmitted from one 
point to another by computers, such transmissions shall be protected from 
access by unauthorized persons by means of software or hardware control 

systems. 

(a) Message switching computers other than the GCIC computers shall 
be programmed to prevent unauthorized copying or retention of the text of 
messages containing criminal history record information. 

(b) Message switching computers may log any message'traffic and record 
such data elements as date, time, message number, origin, and destination. 

(3) Computers storing or disseminating criminal history record informa- 
tion may perform logging activities pursuant to Rule 140-2-.06. 
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(4) Computers and the agencies operabng or administratively responsible 
for the operation of computers u ~ e d  in whole or part for the collection, 
storage, dissemination or message switching of criminal history record 
information shall be subject to GCIC audits pursuant to Rule 140-2-.07. 

(5) Physical security stnndards for these computers shall be maintained 
pursuant to Rule 140-2-.08. 

(6) Personnel security standards for persons employed to operate, program 
or maintain these computers shall be established pursuant to Rule 140-2- 
.09 as follows: 

(a) The criminal justice agency responsible for the collection, storage, 
dissemination or transmission of criminal history record information by 
computers under the direct administrative control of that criminal justice 
agency shall not employ any person who has been convicted by any state or 
the federal government of any felony nor shall said person have been 
convicted of sufficient misdemeanors to establish a pattern of disregard for 
the law. 

Co) The law enforcement agency responsible for the collection, storage, 
dissemination or transmission of criminal history record information by 
means of a computer center not under the direct administrative control of 
the law enforcement agency shall have the right and responsibility to 
investigate computer center job applicants and employees and to disqualify 
any applicant or employee who has been convicted by any state or the 
federal government of any felony or ofsul~cient misdemeanors to establish 
a pattern of disregard for the law. 

(7) Secret data or criminal history record information contained in a 
computer system, whether dedicated or shared, shall be kept under 
maximum security conditions. Destruction ofdocurnents containing secret 
data or criminal history record information, when no longer required to 
support criminal justice operations, must be accomplished in a secure 
manner which precludes access to the information by unauthorized persons. 

(8) Liability for misuse of secret data or criminal history record information 
stored in a shared computer environment shall be the responsibility of the 
agency administratively responsible for the direct supervision of the person 
or computer hardware or soRware evolved in the misuse. 
Authority O,C.G,A. ~ .  3,5.3432.35-3-33, 35-3-34.35-,3-36.35-3-38; 42 U -q.C. 3771: 28 C.F.R. 20.21. H l s to~ .  Orqlinsl 

entitled "Security Requurwmenta for C r i m i n ~  Ju~Uce icd'm'mau~rt in � 9  [ , ~ s a m l  Envlnmment" w u  tlled 
on February 25. 1970: etTective Ms.rch 16. 19/6. Ameaded: Rule nmsaled Lnd �9 new Rule of same btJe mdopuKi. Find 
Jmnue~ ?. 198,3: effect.lye February 1. 198.3. ms specked by the ~renc'y. Amended: Rule J.epeeied e n d  �9 n o v  Rule of 
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140-2-.12 Uniform Crime Reporting. Amended.  

(1) Each law enforcement agency is required by law to participate in the 
Uniform Crime Reporting (UCR) program. GCIC is required by law to 
manage Georgia's UCR program and to cooperate with the FBI in 
implementing the national UCR program. UCR reports include: 

(a) Reports of criminal offenses reported to or investigated by law 
enforcement agencies (Return A Reports). 

(b) Reports of juvenile arrests or administrative dispositions of juvenile 
offenders (Age, Sex and Race of Persons Arrested under 18 Years of Age). 

(c) Reports of adult arrests (Age, Sex, and Race of Persons Arrested 18 
Years of Age). 

(d) Reports oflndex Crime offenses clea_,~ by arrest, cleared by exceptional 
means and the number ofclearances involving only persons under 18 years 
of age (Return A Reports). 

(e) Re ports offamily violence reported to or investigated by law enforcement 
agencies (Family Violence Incident Reports). Reports are to be submitted 
as required by Georgia law, using special reporting formats prescribed by 
GCIC. 

(f) Special reports on all criminal homicides (Supplementary Homicide 
Reports). 

(g) Special reports on law enforcement officers killed or assaulted in the 
line of duty (LEOKA Reports). 

(h) Special reports on juvenile arrests or administrative dispositions of 
juvenile offenders (Police Disposition of Juveniles Reports). This report is 
to be submitted only by automated law enforcement agencies. 

(i) Special reports on known or suspected arsons (Arson Reports). 

(j) Special reports on the number and types of law enforcement agency 
employees (Law Enforcement Employees Reports). 
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(2) Law enforcement agencies are required to submit UCR reports to 

GClC. 
�9 onthl reports are to be submitted not later than the 

(a) The follo.wmg _m Y �9 - - A; , Sex and Raceof 
�9 the following month. Return Age 

fiRh working aay. of ....... e .__. A~e, Sex and Race of Persons la 
Persons Arrestea unaer I~ xears o,~�9 --~- 

years of Age and Older. Supplementary Homicide Reports: LEOKA Reports; 
Arson Reports, and Family Violence Incident Reports. Negative reports axe 
required when no reportable incidents/arrests have occurred. 

(b) Law Enforcement Employees Reports are to be submitted to GCIC in 

November each year. 

(c) Agencies with manual records-keeping systems shall submit UCR 
reports on FBI-UCR Summary Based Reporting System forms; automated 
agencies shall submit UCR data as per their individual agreements with 

C, CIC. 

(3) GCIC will provide Georgia-standard Incident, Arrest/Booking, and 
Family Violence Incident Report forms to state and local law enforcement 
agencies at no cost. To the extent permitted by available funding, GCIC will 
also provide law enforcement agencies with other operational forms needed 

"a law enforcement records management system. The forms 
forthe Georg1_a ...... j ..... ~,, will enable law emorcemen~ 
provided by GCI~, wnen useu p~vp~,,:, 
agencies to create and maintain manual and/or automated records-keeping 
systems and the data bases needed for participating in state and national 

UCR programs. 

(4) Law enforcement agencies are encouraged to automate their records- 
keeping systems and to submit UCR reports via magnetic tape, computer 
diskettes, or computer-generated forms. Contact GCIC before buying/ 
developing UCR software, to ensure the UCR submissions will include the 
data contained in the reports described in paragraph (1) above. 

(5) Crime and offender data derived from UCR reports will be made 
available by GCIC to agencies, officials, and individuals who are authorized 
by law to request and receive such data. However, no data will be released 
in formats that �9 identification of submitting agencies without the 
prior approval of these agencies. 

(6) Law enforcement agencies will maintain copies of all Incident Reports, 
Family Violence Incident Reports and Arrest/Booking Reports prepared 
during the entire calendar year preceding the current calendar year. 
Retain case file copies of Incident Repo.rts., and Family Violence Incident 
Reports which support active wanted/trussing person and/or stolen property 
records entered in GCIC/NCIC computerized files until the record entries 

are cleared, canceled, or purged. 

(7) UCR program procedures, records, and supporting documents are 

subject to GCIC audits. 
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140-2-.13 Wanted/Missing Persons and Stolen/Abandoned 
Proper ty .  Amended .  Responsible agencies shall enter (or cause the 
entry of) information in GCIC and/or NCIC computerized flies pertaining 
to wanted and missing persons, unidentified dead bodies, and serial- 
numbered property reported as stolen when required data elements 
become available. The computerized files maintained by GCIC comprise 
the Georgia Law Enforcement Data System (LEDS), commonly referred to 
as the UGeorgia Hot Files ~. Record entry forms (LEDS and NCIC work 
sheets) shall be provided without cost by GCIC upon request. 

(a) LEDS and NCIC work sheets and CJIS network cedes, formats, and 
procedures established by GCIC and NCIC shall be used when making 
entries. GCIC will provide manuals, bulletins, and notices containing the 
prescribed codes, formats, and procedures and will provide revisions and 
updates as necessary. 

I. Heads of criminal justice agencies are responsible for ensuring that 
GCIC manuals, bulletins, and notices are maintained and used as the 
authoritative CJIS network operational directives within their agencies. 

2. Heads ofagencies are also responsible for training employees involved 
in entering, modifying, clearing, canceling, and validating record entries. 
Training shall emphasize that a second employee must verify each record 
entry for completeness and accuracy. 

(b) Agencies operating CJIS network terminals are required to assist 
criminal justice agencies which do not have direct Co-IS network access by 
providing controlled and monitored opportunities for such access. 

(c) Each record entered in GCIC/NCIC computerized i'tle must contain 
the valid identifier (ORI) of the criminal justice agency responsible for the 
entry record. 

1. Any law enforcement terminal agency, governmental dispatch center, 
or governmental regional dispatch center may act as holder of the record 
on behalfofanother agency and may place its own ORI in the wanted person 
or stolen property record entry only when a written service agreement 
exists between the entering agency and agency on whose behalf the record 
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is entered. The agreement must state each agency's legal responsibilities 
for records entered in the computerized files. 

2. Responsibilities for the record include entering and updating the 
record, confirming a hit on the record, and removing the record when it is 
no longer actlve or valid. 

(d) Record ' �9 . 
the entries shall be made wlthin 12 hours aRer a determination by 

investigating law enforcement agency that a wanted person should be 
arrested or that a vehicle or other property identifiable by serial number or 
owner-applied number was stolen. 

(e) All record entries must be supported by the official documents which 
reflect initial and continuing efforts to apprehend wanted persons or to 
recover identifiable, serial-numbered stolen property. Arrest warrants 
must  be available to support GCIC/NCIC wanted person record entries. 

1. Agencies with terminals on the Georgia CJIS network shall maintain 
these supporting documents in their files until such time as wanted/ 
missing persons are located, stolen property is recovered, or the record 
entries are removed from the computerized files. 

2. Agencies with terminals on the Georgia C_~IS network shall further 
require copies of such supporting documents to be provided by nonterminal 
agencies prior to making record entries on behalf of such agencies. If 
emergencies arise in which the speed of record entry is critical to the quick 
apprehension of wanted persons or recovery of stolen property, supporting 
documents may be provided after entry of the record. 

3. If supporting documents are not provided within 48 hours of record 
entry, record entries shall be removed from GCIC and NCIC computerized 
files. Whenever record entries authorized by non-terminal agencies are 
removed by servicing terminal agencies, terminal agencies must notify the 
non-terminal agencies. 

(f) Any agency which causes records to be entered in GCIC/NCIC 
computerized files must respond to other agencies' hit confirmation request 
messages. A response may be a notification that a specific period of time will 
be required for record verification or a response may be the requested 
record verification. 

I. In all cases, responses must be transmitted within i0 minutes of 
receipt of hit confirmation request messages. 
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2. Record entry verification must be provided to the agency originating 
the request for hit confirmation. Verification messages must include the 
status of record entries for wanted or missing persons or for stolen property. 

(g) When records are no longer valid, they must be removed from GCIC 
and NCIC computerized files immediately. 

1. Agencies operating Georgia CJIS network terminals are responsible 
for the timely removal of their own record entries when they are no longer 
valid. 

2. Non-terminal agencies are responsible for the prompt removal oftheir 
records from GCIC and NCIC computerized files when the records are no 
longer valid, by furnishing requests for cancellation to the terminal 
agencies which made the record entries on behalf of the nonterrnmal 
agencies. 

(h) When non-terminal agencies do not maintain 24-hour operations, 
they may not cause the entry of records under their ORIs. Record entries 
required by law should be made using the ORIs oftheir designated terminal 
agencies as per service agreements executed in compliance with the 
provisions of Subparagraph (c)1. of this Rule. 

(i) GCIC provides a computerized file for the entry of records describing 
abandoned motor vehicles which have been recovered by law enforcement 
agencies and/or reported to them by operators ofwrecker services or vehicle 
Ir facilities. Georgia law requires law enforcement agencies to make 
record entries and to furnish operators of wrecker services and vehicle 
storage facilities, upon request, with the names and addresses of last 
known registered owners and tifleAienholder information. Names and 
addresses of Georgia owners and tifle/lienholder information can be 
obtained from Department of Revenue files via CJIS network terminals. 
Names and addresses of last known owners, of abandoned vehicles registered 
in other states, can be obtained from the other states' motor vehicle files via 
the Georgia CJIS network and NLETS. Owners of abandoned motor 
vehicles, later determined to be stolen, are required by law to be notified of 
recoveries by law enforcement agencies aRer they receive notice that such 
abandoned vehicles have been stolen. Records entered in GCIC's abandoned 
vehicle file are automatically purged, if not removed earlier by entering 
agencies, aRer 90 days. NCIC does not maintain an abandoned vehicle file. 
Authority O.C.G.A. SK's. 35-3-33. 3,5-3-36. 40-11-2. IlDistoey. ~ Rule enUtled "~Vaated/Mi~mf peroocm mwl 
8tohm Property" wsa filed on 8e p;ampe r 6.1984: efToctaye October 8. 1984. u epea fled by the A~ncy. #Unended: FLu~ 
relmaled and �9 new Rule enUtlod "Want4d/MLMmf Per�9 and Stolen Pwq)erty" adopted. Filed July 2,1986: e fl"oc~ ve 
July 22. 1986. Amended: F~Pd January 6. 1968: ef~ecuve January 2"7. 1988. u speafiod b.v the Ai~ncy..4.mendod: 
RuJe repealed and �9 new R "I" �9 " W a n ~  peruooa and ~ le~Abendoned Property" adopted. Filod July 
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140-2-.14 Validation Procedures  for Wanted/Missing Person and 
Stolen Property Records. Amended.  

(I) All law enforcement and criminal justice agencies with wanted/ 
missing persons and/or stolen property record entries in GCIC and NCIC 
computerized files are required to participate in the record validation 
program established and administered by GCIC and NCIC. 

(a) Record entries subject to validation are: wanted/missing persons, 
unknown deceased, stolen vehicles, stolen guns, stolen boats and stolen 
securities. 

(b) GCIC will produce listings of record entries to be validated and will 
send them to agencies of record each montl~ 

(c) Agencies of record shall review the listings; compare them to LEDS 
and NCIC work sheets and to other departmental case file documents on 
which the record entries were based, including available criminal history 
records; determine the current validity of record entries by checking for 
changes in extradition limits, by determining from owners of stolen 
property if recoveries have been made or if ownership has changed, by 
verifying that arrest warrants are still active and that persons reported 
missing have not returned; and take appropriate action(s). 

1. Cancel record entries which are no longer valid. 

2. Modify record entries which contain erroneous information or which 
are incomplete. Create supplemental record entries as required. 

3. When record entries have been verified as accurate and current or have 
been modified or canceled, complete the validation certification form, and 
mail it so as to ensure its arrival at GCIC prior to the cited suspense date. 
Alternatively, agencies may elect to certify their validations via the CJIS 
network, using procedures prescribed by GCIC. 

(d) Non-receipt of validation certification forms (or, non-receipt of valid 
certification messages via the CJIS Network) at GCIC by the cited 
suspense date will result in automatic removal from GCIC and NCIC 
computerized files of all record entries contained in the listing. 

(2) Validation procedures, records, and supporting documents are subject 

to GCIC and NCIC audits. 
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140-2-.15 Special  Handling Provisions for Missing and 
Unidentified Deceased Persons. Amended. 

(I) All law enforcement agencies shall collect information about each 
person reported missing by a parent, guardian or next ofkin. Information 
about unknown deceased persons shall also be collected and preserved, for 
identification purposes. Information to be collected includes physical 
descriptions, descriptions of clothing, dental charts and other personal data 
useful in identifying missing persons or unknown deceased persons. 

(2) Agencies receiving missing person reports, or conductinginvestigations 
of unknown deceased cases, shall enter appropriate records in GCIC and 
NCIC computerized files. In compliance with federal law (42 USC 5779, 
Section 3701). GCIC will advise the Georgia missing person clearinghouse 
of all such record entries. 

(a) With respect to missing minors, including juveniles reported as 
runaways, record entries shall be made immediately. 

(b) GCIC shall provide assistance in making record entries for agencies 
handling missing person and unknown deceased cases. GCIC assistance 
will include the entry and any subsequent modifications of dental chart 
information in the computerized files following the receipt of this information 
from the law enforcement agencies handling the cases. Copies ofthe record 
entries made by GCIC will be provided to the agencies handling the cases. 
Thirty days aRer missing person records are entered in the NCIC 
computerized file, NCIC will check all records for completeness. Messages 
to agencies of record will be sent by NCIC when records are found to be 
incomplete. 

(c) Non-terminal agencies may request assistance in making missing 
person and/or unknown deceased record entries from the terminal agencies 
which provide CJIS network service for them. 

(d) Agencies which make or authorize the entry of missing person and 
unknown deceased records in GCIC and NCIC computerized files shall 
respond within 10 minutes to messages from other agencies reference 
possible identifications. 
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(3) Agencies authorizing record entries for missing persons or unknown 
deceased persons shall cause these records to be removed from GCIC and 
NCIC computerized files immediately upon the location of missing persons 
or the identifications of unknown deceased persons. 
Atlthonty O.C.G.A. Sees. 35-1-8.35-3-4, 35-3-33. 35-3-36. 45-16-1:42 U.S.C, 5779. Sr162 37.01. History. Original Rule 
enUtJed "Specml Handhng PTowsionm for Mmalnx sad Unideaufled Deeeued Persons" w ~  filed on September 6.1984; 
effect:re October 8, 1984. u apecfl~ed by the ARency. Ameaded: RuJe repealed and �9 new Ra/e o{ same t;be adopted. 
Filed July 2. 1986: effective July 22. 1986. Amended:  Rule repes|ed and �9 new Rule o f ~ m e  ut/e �9 Filed July 
7. 1988: efl'ecuve July 27. 1988. i~pea l ed :  New Rule of same utle adopted. F. Nov. 7. 1990: eft. Nov, 27. 1990. 
~ o d e d :  F. Dec. 4. 1991; eft'. Dec. 24. 1991. 

140-2-.16 Training. Amended. 

(1) Criminal justice officials and agency heads shall provide for training 
to ensure their employees' effective performance of job-specific tasks 
relating to: 

(a) The use of the Georgia CJIS network and the Georgia Law Enforcement 
Data System, including CJIS network terminal operations; 

(b) The use of the National Crime Information Center, 

(c) The use ofthe National Law Enforcement Telecommunications System; 

(d) The dissemination and use of criminal history record information; 

(e) State and national UCR programs; 

(f) Fingerprinting of arrested persons and the initiation of OBTS forms; 

(g) The preparation and submission of reports of final dispositions of 
charges. 

(2) Computer center managers, managers of governmental dispatch 
centers, and managers of governmental regional dispatch centers shall 
ensure that employees who support criminal justice operations are trained 
to perform job-specific tasks relating to the functions described in Paragraph 
(1) above. 

(3) The head of each CJIS network terminal agency shall appoint a 
Terminal Agency Coordinator (TAC) to serve as the agency point of contact 
on record validations, hit confirmations, training, and all other NCIC/CJIS 
network related matters. GCIC shall provide job-specific training for TACs 
and any assistant TACs who may be appointed. 

(4) TACs shall be subject to certification testing within 60 days of their 
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appointments. 

(5) TACs shall be responsible, within their agencies, for the administration 
of terminal operator u-aining and certification testing programs developed 

by GCIC. 

(6) Terminal operators shall be subject to certification testing within six 
months of their employment or assignments to terminal operator duties 
and subject to re-certification testing every two years thereafter for the 
duration of their employment as terminal operators. Employees who use 
CJIS network terminals occasionally other than dispatchers and radio 
operators, are not required to participate in the certification/recertification 
testing programs, however, on-the-job training by TACs must be provided 
to ensure occasional users are competent to execute all terminal functions 
they are authorized to perform. 

(7) During December each year, TACs will report to GCIC the certification/ 
recertification status of all terminal operators employed by their agencies. 
Terminal operators assigned additional duties as TACs shall be trained, 
tested, and certified as both terminal operators and TACs. 

(8) The appointment ofa TAC, the immediate appointment of a new TAC 
when required to fill a TAC vacancy, the training, testing, and certification 
of the TAC. and the training, testing, certification, and recertification of 
terminal operators are mandatory for terminal agency status on the 
Georgia CJIS network 
Aulbonty O.C.OJ~- ~ .  ~,-3-33. H i s to ry .  Or i~na l  Rule entitled " r r e i n m ~  w u  filed on July 2, 1986: effe~dvo July  

1986. A m e n d e d :  Rule r~pe-tod and 8 new Rule of u m e  title 8doptod. Filod July  7, 1988: efYec~ve Ju ly  27. 1988. 
New Rule of ~ m e  utle adopted. F. Nov. 7.1990; eft. Nov. 27. 1990. A m e n d e d :  F. Dec. 2. 19@2; efT. Dee. 22. 

1009. 

140-2-.17 Sanction~ 

(I) Criminal justice agencies, governmental dispatch centers, and 
governmental regional dispatch centers are subject to GCIC administrative 
sanctions for violation of the laws governing the operation of the CJIS 
network, of these Rules. or ofthe CJIS network policies published by GCIC 
pursuant to O.C.G-A- 35-3-33(13). Administrative sancuons for terminal 
agencies may include, but are not limited to: purging of wanted/missing 
person and stolen property records entered in GCIC/NCIC computerized 
files by the agencies, restricting the C_.JIS network access of the agencies' 
terminals, and suspension/revocation of the agencies' terminal access to 
the CJIS network. 

(2) Administrative sanctions may be imposed on individual violators. 

Such sanctions may include mandatory re-training and/or re-certification 
of TACs and/or terminal operators. 

(3) Individual violators are also subject to criminal prosecution when 
their actions constitute violations of applicable state or federal statutes. 
AuthOrity O.C.G.A. :~ea. 35-3-32. 3,5-3- 38; 16-9-90 et Kq. History,  Unlrmul Rule enUtled "Sancuons" 8dopt~d. F. Dec. 

4. 1991: eft. Dec. 24, 1991. 
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