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Iowa Code Annotated

CHAPTER 22

EXAMINATION OF PUBLIC RECORDS

Transferred in Code 1985 from ch 68A

22.1 Definitions.

22.2  Right to examine public records.
22.3  Supervision.

22.4 Hours when available.

22.5 Enforcement of nghts.

22.6 Penalty.

22.1 Definitions.

Wherever used in this chapter, “public records” in-
cludes all records, documents, tape, or other informa-
tion, stored or preserved in any medium, of or
belonging to this state or any county, city, township,
school corporation. political subdivision, or tax-sup-
ported district in this state, or any branch, depart-
ment, board, bureau, commission, council, or
committee of any of the foregoing.

The term “government body” means this state, or
any county, city, township, school corporation, politi-
cal subdivision, tax supported district or other entity
of this state, or any branch, department, board, bu-
reau, commission, council, committee, official or offi-
cer, of any of the foregoing or any employee delegated
the responsibility for implementing the requirements
of this chapter.

The term “lawful custodian” means the government
body currently in physical possession of the public
record. The custodian of a public record in the physical
possession of persons outside a government body is
the government body owning that record. Each gov-
emnment body shall delegate to particular officials or
employees of that government body the responsibility
for implementing the requirements of this chapter and
shall publicly announce the particular officials or em-
ployees to whom responsibility for implementing the
requirements of this chapter has been delegated.
“Lawful custodian” does not mean an automated data
processing unit of a public body if the data processing
unit holds the records solely as the agent of another
public body, nor does it mean a unit which holds the
records of other public bodies solely for storage.

[C71, 73, 75, 77, 79, 81, §68A.1]

84 Acts, ch 1145, §1; 84 Acts. ch 1185, §1
Transferred in Code 1985 from i68A.1

22.2 Right to examine public records.

1. Every person shall have the right to examine
and copy public records and to publish or otherwise
disseminate public records or the information con-
tained therein. The right to copy public records shall
include the right to make photographs or photograph-
ic copies while the records are in the possession of the
custodian of the records. All rights under this section
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22.7 Confidential records.

22.8 Injunction to restrain examination.
22.9 Denial of federal funds — rules.
22.10 Civil enforcement.

22.11 Fair information practices.

22.12 Political subdivisions.

are in addition to the right to obtain certified copies
of records under section 622.46.

2. A government body shall not prevent the exami-
nation or copying of a public record by contracting
with a nongovernment body to perform any of its du-
ties or functions. ’

(CT71, 73, 75, 77, 79, 81, §68A.2)

84 Acts, ch 1185, §2
Transferred in Code 1985 from §68A_2

22.3 Supervision.

Such examination and copying shall be done under
the supervision of the lawful custodian of the records
or the custodian’s authorized deputy. The lawful cus-
todian may adopt and enforce reasonable rules regard-
ing such work and the protection of the records against
damage or disorganization. The lawful custodian shall
provide a suitable place for such work, but if it is im-
practicable to do such work in the office of the lawful
custodian, the person desiring to examine or copy shall
pay any necessary expenses of providing a place for
such work. All expenses of such work shall be paid by
the person desiring to examine or copy. The lawful
custodian may charge a reasonable fee for the services
of the lawful custodian or the custodian’s authorized
deputy in supervising the records during such work. If
copy equipment is available at the office of the lawful
custodian of any public records, the lawful custodian
shall provide any person a reasonable number of cop-
ies of any public record in the custody of the office
upon the payment of a fee. The fee for the copying
service as determined by the lawful custodian shall not
exceed the cost of providing the service.

[C71, 73, 75. 77. 79, 81, §68A.3]
Transferred in Code 1985 from §68A.3

22.4 Hours when available.

The rights of persons under this chapter may be
exercised at any time during the customary office
hours of the lawful custodian of the records. However.
if the lawful custodian does not have customary office
hours of at least thirty hours per week, such right may
be exercised at any time from nine o'clock a.m. to noon
and from one o'clock p.m. to four o'clock p.m. Monday
through Friday, excluding legal holidays, unless the
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person exercising such right and the lawful custodian
agree on a different time.
(C71, 73, 75, 77, 79, 81, §68A.4]

84 Acts, ch 1185, §3
Transferred in Code 1985 from §68A.4

22.5 Enforcement of rights.

The provisions of this chapter and all rights of per-
sons under this chapter may be enforced by mandamus
or injunction, whether or not any other remedy is also
available. In the alternative, rights under this chapter
also may be enforced by an action for judicial review
according to the provisions of the lowa administrative
proceduredct, if the records involved are records of an
“agency” as defined in that Act.

[C71, 73, 75, 77, 79, 81, §68A.5]

84 Acts, ch 1185, §4
Transferred in Code 1985 from §68A.5

22.6 Penalty.

It shall be unlawful for any person to deny or refuse
any citizen of lowa any right under this chapter, or to
cause any such right to be denied or refused. Any per-
son knowingly violating or attempting to violate any
provision of this chapter where no other penalty is
provided shall be guiity of a simple misdemeanor.

[C71, 73, 75, 77, 79, 81, §68A.6]
Transierred in Code 1985 from §68A.6

22.7 Confidential records.

The following public records shall be kept confiden-
tial, unless otherwise ordered by a court, by the lawful
custodian of the records, or by another person duly
authorized to release such information:

1. Personal information in records regarding a stu-
dent, prospective student, or former student main-
tained, created, collected or assembled by or for a
school corporation or educational institution main-
taining such records.

2. Hospital records, medical records, and profes-
sional counselor records of the condition, diagnosts,
care, or treatment of a patient or former patient or a
counselee or former counselee, including outpatient.
However, confidential communications between a vic-
tim of sexual assault or domestic violence and the vic-
tim's sexual assault or domestic violence counselor are
not subject to disclosure except as provided in section
236A.1.

3. Trade secrets which are recognized and pro-
tected as such by law.

4. Records which represent and constitute the
Wor'k product of an attorney, which are related to liti-
gation or claim made by or against a public body.

3. Peace officers’ investigative reports, except
where disclosure is authorized elsewhere in this Code.
However, the date, time. specific location. and imme-
fila.te facts and circumstances surrounding a crime or
incident shall not be kept confidential under this sec-
tion, except in those unusual circumstances where dis-
.closurg would plainly and seriously jeopardize an
Investigation or pose a clear and present danger to the
safety of an individual.
leas. Reports to governmental agencigs which, if re-

sed, would give advantage to competitors and serve

nO_public purpose.
the’"p\;:D:raisals or appraisal information c9ncerniqg
PUI'DOSecs ase of real or personal property for pl_.lbhc
+ Pnior to public announcement of a project.
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8. Iowa department of economic development in-
formation on an industrial prospect with which the
department is currently negotiating.

9. Criminal identification files of law enforcement
agencies. However, records of current and prior arrests
shall be public records.

10. Personal information in confidential personnel
records of the military department of the state.

11. Personalinformation in confidential personnel
records of public bodies inciuding but not limited to
cities, boards of supervisors and school districts.

12. Financial statements submitted to the depart-
ment of agriculture and land stewardship pursuant to
chapter 342 or chapter 543. by or on behalf of a li-
censed grain dealer or warehouse operator or by an
applicant for a grain dealer license or warehouse li-.
cense.

13. The records of a library which, by themselves
or when examined with other public records., would
reveal the identity of the library patron checking out
or requesting an item from the library. The records
shall be released to a criminal justice agency only pur-
suant to an investigation of a particular person or or-
ganization suspected of committing a known crime.
The records shall be released only upon a judicial de-
termination that a rational connection exists between
the requested release of information and a legitimate
end and that the need for the information is cogent
and compelling.

14. ' The material of a library, museum or archive
which has been contributed by a private person to the
extent of any limitation that is a condition of the con-
tribution.

15. Information concerning the procedures to be
used to control disturbances at adult correctional in-
stitutions. Such information shall also be exempt from
public inspection under section 17A.3. As used in this
subsection disturbance means a riot or a condition
that can reasonably be expected to cause a riot.

16. Information in a report to the lowa depart-
ment of public health, to a local board of health, or to
a local health department, which identifies a person
infected with a reportable disease.

17. Records of identity of owners of public bonds
or obligations maintained as provided in section 76.10
or by the issuer of the public bonds or obligations.
However, the issuer of the public bonds or obligations
and a state or federal agency shall have the right of
access to the records.

18. Communications not required by law, rule, or
procedure that are made to a government body or to
any of its employees by identified persons outside of
government, to the extent that the government body
receiving those communications from such persons
outside of government could reasonably believe that
those persons would be discouraged from making them
to that government body if they were available for
general public examination. Notwithstanding this pro-
vision:

a. The communication is a public record to the
extent that the person outside of government making
that communication consents to its treatment as a
public record.

b. Information contained in the communication is
a public record to the extent that it can be disclosed
without directly or indirectly indicating the identity of
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the person outside of goverrunent making it or enabl-
ing others to ascertain the identity of that person.

c. Information contained in the communication is
a public record to the extent that it indicates the date,
time, specific location, and immediate facts and cir-
cumstances surrounding the occurrence of a crime or
other illegal act. except to the extent that its disclosure
would plainly and seriously jeopardize a continuing
investigation or pose a clear and present danger to the
safety of any person. In any action challenging the
failure of the lawful custodian to disclose any particu-
lar information of the kind enumerated in this para-
graph. the burden of proof is on the lawful custodian
to demonstrate that the disclosure of that information
would jeopardize such an investigation or would pose
such a clear and present danger.

19. Examinations, including but not limited to
cognitive and psychological examinations for law en-
forcement officer candidates administered by or on
behaif of a governmental body, to the extent that their
disclosure could reasonably be believed by the cus-
todian to interfere with the accomplishment of the
objectives for which they are administered.

20. Memoranda, work products and case files of a
mediator and all other confidential communications in
the possession of an approved dispute resolution cen-
ter, as provided in chapter 679. Information in these
confidential communications is subject to disclosure
only as provided in section 679.12. notwithstanding
this chapter.

21. Information concerning the nature and loca-
tion of any archaeological resource or site if, in the
opinion of the state archaeologist, disclosure of the
information will result in unreasonable risk of damage
to or loss of the resource or site where the resource is
located. This subsection shall not be construed to in-
terfere with the responsibilities of the federal govern-
ment or the state historical preservation officer
pertaining to access, disclosure, and use of ar-
chaeological site records.

22. Information concerning the nature and loca-
tion of any ecologically sensitive resource or site if, in
the opinion of the director of the department of natu-
ral resources after consultation with the state ecolo-
gist, disclosure of the information will result in
unreasonable risk of damage to or loss of the resource
or site where the resource is located. This subsection
shall not be construed to interfere with the responsi-
bilities of the federal government or the director of the
department of natural resources and the state ecolo-
gist pertaining to access, disclosure, and use of the
ecologically sensitive site records.

23. Reports or recommendations of the lowa in-
surance guaranty association filed or made pursuant to
section 515B.10, subsection 1, paragraph “a”, subpara-
graph (2).

[CT1, 73, 75, 77. 79, 81, §68A.7; 31 Acts, ch 36, §1,
c¢h 37, §1, ch 38. §1, ch 62. §4]

83 Acts, ch 90. §9; 84 Acts, ch 1014, §1; 84 Acts, ch
1185, §5, 6; 85 Acts, ch 134, §16: 85 Acts. ch 175, §1.
35 Acts, ch 208. §1; 86 Acts, ch 1184, §1; 86 Acts, ch
1228, §1

T:ansierred in Code 1935 from §63A.7

22.8 Injunction to restrain examination.
1. The district court may grant an injunction re-
straining the examination. including copying, of a spe-
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cific public record or a narrowly drawn class of public
records. A hearing shall be held on a request for injunc-
tion upon reasonable notice as determined by the court
to persons requesting access to the record which is the
subject of the request for injunction. It shall be the
duty of the lawful custodian and any other person
seeking an injunction to ensure compliance with the
notice requirement. Such an injunction may be issued
only if the petition supported by affidavit shows and
if the court finds both of the following:

a. That the examination would clearly not be in
the public interest.

b. That the examination would substantially and
irreparably injure any person or persons.

2. Aninjunction shall be subject to the rules of civil
procedure except that the court in its discretion may
waive bond.

3. Inactions brought under this section the district
court shall take into account the policy of this chapter
that free and open examination of public records is
generally in the public interest even though such ex-
amination may cause inconvenience or embarrass-
ment to public officials or others. A court-may issue an
injunction restraining examination of a public record
or a narrowly drawn class of such records, only if the
person seeking the injunction demonstrates by clear
and convincing evidence that this section authorizes
its issuance. An injunction restraining the examina-
tion of a narrowly drawn class of public records may
be issued only if such an injunction would be justified
under this section for every member within the class
of records involved if each of those members were
considered separately.

4. Good-faith, reasonable delay by a lawful cus-
todian in permirtting the examination and copying of
a government record is not a violation of this chapter
if the purpose of the delay is any of the following:

a. To seek an injunction under this section.

b. To determine whether the lawful custodian is
entitled to seek such an injunction or should seek such
an injunction.

¢. Todetermine whether the government record in
question is a public record, or confidential record.

d. To determine whether a confidential record
should be available for inspection and copying to the
person requesting the right to do so. A reasonable
delay for this purpose shall not exceed twenty calendar
davs and ordinarily should not exceed ten business
days.

e. Actions for injunctions under this section may
be brought by the lawful custodian of a government
record, or by another government body or person who
would be aggrieved or adversely affected by the exami-
nation or copying of such a record.

f. The rights and remedies provided by this section
are in addition to any rights and remedies provided by
section 17A.19.

(C71, 73, 75, 77. 79, 81. §68A.3)

34 Acts. ch 1185, §7
Transferred in Code 1935 {rom i68A.8

22.9 Denial of federal funds — rules.

Ifit is determined that any provision of this chapter
would cause the denial of funds, services or essential
information from the United States government
which would otherwise definitely be available to an
agency of this state, such provision shall be suspended
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as to such agency, but only to the extent necessary to
.prevent denial of such funds, services, or essential in-
formation.

An agency within the meaning of section 17A.2. sub-
section 1 shall adopt as a rule, in each situation where
this section is believed applicable, its determination
identifying those particular provisions of this chapter
that must be waived in the circumstances to prevent
the denial of federal funds, services, or information.

[CT1, 73, 75, 77, 79, 81, §68A.9]

84 Acts, ch 1185, §8
Transferred in Code 1955 irom §63A.9

22.10 Civil enforcement.

1. The rights and remedies provided by this sec-
tion are in addition to any rights and remedies provid-
ed by section 17A.19. Any aggrieved person, any
taxpayer to or citizen of the state of Jowa. or the attor-
ney general or any county attorney, may seek judicial
enforcement of the requirements of this chapter in an
action brought against the lawful custodian and any
other persons who would be appropriate defendants
under the circumstances. Suits to enforce this chapter
shall be brought in the district court for the county in
which the lawful custodian has its principal place of
business.

2. Once a party seeking judicial enforcement of
this chapter demonstrates to the court that the de-
fendant is subject to the requirements of this chapter,
that the records in question are government records,
and that the defendant refused to make those govern-
ment records available for examination and copying by
the plaintiff, the burden of going forward shall be on
the defendant to demonstrate compliance with the re-
quirements of this chapter.

3. Upon a finding by a preponderance of the evi-
dence that a lawful custodian has violated any
provision of this chapter, a court:

a. Shall issue an injunction punishable by civil
contempt ordering the offending lawful custodian and
other appropriate persons to comply with the require-
ments of this chapter in the case before it and, if ap-
propriate, may order the lawful custodian and other
appropriate persons to refrain for one year from any
future violations of this chapter.

b. Shall assess the persons who participated in its
violation damages in the amount of not more than five
hundred dollars nor less than one hundred dollars.
These damages shall be paid by the court imposing
them to the state of Iowa if the body in question is a
state government body, or to the local government
involved if the body in question is a local government
body. A person found to have violated this chapter
shall not be assessed such damages if that person
proves that the person either voted against the action
violating this chapter, refused to participate in the
action violating this chapter, or engaged in reasonable
efforts under the circumstances to resist or prevent the
action in violation of this chapter; had good reason to
believe and in good faith believed facts which, if true,
would have indicated compliance with the require-
ments of this chapter; or reasonably relied upon a deci-
sion of a court or an opinion of the attorney general or
the attorney for the government body. )

¢.  Shall order the payment of all costs and reason-
able attorneys fees. including appellate attorneys fees,
to any plaintiff successfully establishing a violation of
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this chapter in the action brought under this section.
The costs and fees shall be paid by the particular per-
sons who were assessed damages under paragraph “b~
of this subsection. If no such persons exist because
they have a lawful defense under that paragraph to the
imposition of such damages, the costs and fees shall be
paid to the successful plaintiff from the budget of the
offending government body or its parent.

d. Shall issue an order removing a person from
office if that person has engaged in two prior violations
of this chapter for which damages were assessed
against the person during the person’s term.

4. Ignorance of the legal requirements of this chap-
ter is not a defense t0 an enforcement proceeding
brought under this section. A lawful custodian or its
designee in doubt about the legality of allowing the
examination or copying or refusing to allow the exami-
nation or copying of a government record is authorized
to bring suit at the expense of that government body
in the district court of the county of the lawful cus-
todian’s principal place of business, or to seek an opin-
ion of the attorney general or the attorney for the
lawful custodian, to ascertain the legality of any such
action.

5. Judicial enforcement under this section does
not preclude a criminal prosecution under section 22.6
or any other applicable criminal provision.

84 Acts, ch 1185, §9

22.11 Fair information practices.

This section may be cited as the “Jowa fair informa-
tion practices Act.” It is the intent of this section to
require that the information policies of state agencies
are clearly defined and subject to public review and
comment.

1. Each state agency as defined in chapter 17A
shall adopt rules which provide the following:

a. The nature and extent of the personally identifi-
able information collected by the agency, the legal au-
thority for the collection of that information and a
description of the means of storage.

b. A description of which of its records are public
records, which are confidential records and which are
partially public and partially confidential records and
the legal authority for the confidentiality of the
records. The description shall indicate whether the
records contain personally identifiable information.

c. The procedure for providing the public with ac-
cess to public records.

d. The procedures for allowing a person to review
a government record about that person and have addi-
tions, dissents or objections entered in that record un-
less the review is prohibited by statute.

e. The procedures by which the subject of a
confidential record may have a copy of that record
released to a named third party.

f. The procedures by which the agency shall notify
persons supplying information requested by the agen-
cy of the use that will be made of the information.
which persons outside of the agency might routinely be
provided this information. which parts of the informa-
tion requested are required and which are optional and
the consequences of failing to provide the information
requested.

8. Whether a data processing system matches, col-
lates or permits the comparison of personally identifi-
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able information in one record system with personally
identifiable information in another record system.

2. A state agency shall not use any personally iden-
tifiable information after July 1, 1988 unless itisin a
record system described by the rules required by this
section.

84 Acts, ch 1185, §10

22.12 Political subdivisions.

A political subdivision or public body which is not
a state agency as defined in chapter 17A is not required
to adopt policies to implement section 22.11. However,
if a public body chooses to adopt policies to impiement
section 22.11 the policies must be adopted by the

elected governing body of the political subdivision of
which the public body is a part. The elected governing
body must give reasonable notice, make the proposed
policy available for public inspection and allow full
opportunity for the public to comment before adopting
the policy. If the public body is established pursuant
to an agreement under chapter 28E, the policy must be
adopted by a majority of the public agencies party to
the agreement. These policies shall be kept in the of-
fice of the county auditor if adopted by the board of
supervisors, the city clerk if adopted by a city, and the
chief administrative officer of the public body if
adopted by some other elected governing body.
84 Acts. ch 1185, §11

CHAPTER 690

BUREAU OF CRIMINAL IDENTIFICATION

Chapter 590. Code 1977, repealed by 66GA. ch 1245{4). §326: see ch 707
This chapter was not enacted as a part of the cnminal code but was transferred
here from chapter 719. Code 1977

£20.1  Criminal identification.
690.2  Finger and palm prints — duty of sheriff and
chief of police.

690.1 Criminal identification.

The director of public safety may provide in the
department a bureau of criminal identification. The
director may adopt rules for the same. The sheriff of
each county and the chief of police of each city shall
furnish to the department criminal identification
records and other information as directed by the direc-
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690.3 Equipment.
630.4 Fingerprints and photographs at institutions.

tor of public safety.
(C24. 27, 31. 35, 39, §13416; C46. 50, 54. 38, 62, 66,
71. 73, 75, 77. §749.1; C79. 81, §690.1]

690.2 Finger and palm prints — duty of sheriff and
chief of police.
It shall be the duty of the sheriff of every county, and
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the chief of police of each city regardless of the form
of government thereof and having a population of ten
thousand or over, to take the fingerprints of all per-
sons held either for investigation, for the commission
of a felony, as a fugitive from justice, or for bootleg-
ging, the maintenance of an intoxicating liquor nui-
sance, manufacturing intoxicating liquor, operating a
motor vehicle while under the influence of an alcoholic
beverage or for illegal transportation of intoxicating
liquor, and to take the fingerprints of all unidentified
dead bodies in their respective jurisdictions, and to
forward such fingerprint records on such forms and in
such manner as may be prescribed by the director of
public safety, within forty-eight hours after the same
are taken, to the bureau of criminal investigation. If
the fingerprints of any person are taken under the
provisions hereof whose fingerprints are not already
on file, and said person is not convicted of any otfense,
then said fingerprint records shall be destroyed by any
officer having them. In addition to the fingerprints as

herein provided any such officer may also take the .

palm prints of any such person. )
[C27, 31, 35, §13417-b1; C39, §13417.1; C46. 50, 54,
58, 62, 66, 71, 73, 73, 77, §749.2; C79, 81, §690.2]

690.3 Equipment.

The board of supervisors of each county and the
council of each city affected by the provisions of sec-
tion 690.2 shall furnish all necessary equipment and
materials for the carrying out of the provisions of said
section.

[C27, 31. 35. §13417-b2; C39, §13417.2; C46, 30, 54,
58, 62, 66, 71, 73, 75, 77, §749.3; C79, 81, $690.3]
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690.4 Fingerprints and photographs at institutions,

It shall be the duty of the wardens of the penitentis.
ry and men's reformatory, and superintendents of the
Iowa correctional institution for women, and the state
training school to take or procure the taking of the
fingerprints, and. in the case of the penitentiary, men's
reformatory, and lowa correctional institution fo,
women only, Bertillon photographs of any person re.
ceived on commitment to their respective instu: zicng
and to forward such fingerprint records anc; shoa-
graphs within ten days after the same are takn tcthe
division of criminal investigation and bureau € i-enti-
fication. [owa department of public satety, aid tc the
federal bureau of investigation.

The wardens and superintendents shall proare the
taking of a photograph showing a full length view of
each inmate of a state correctional institution in the
inmate's release clothing immediately prior to the in-
mate's discharge from the institution either upcn expi-
ration of sentence or commitment or on paroie, and
shall forward the photograph within two days after it
is taken to the division of criminal investigation and
bureau of identification. lowa department of public
safety.

{C50. 34, 58, 62, 66, 71. 73, 73, 77. §749.4; C79, 81.
§690.4; 32 Acts, ch 1260, 337)

83 Acts, ch 96, §116, 139; 84 Acts. ch 1184, §18: 86
Acts. ch 10753, §4
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CHAPTER 692

CRIMINAL HISTORY AND INTELLIGENCE DATA

This chapter was not enacted as a part of the criminal code but was
transierred here from chapter 7498, Code 1977

692.1 Definitions of words and phrases.
692.2  Dissemination of criminal history data — fees.
692.3 Redissemination.

692.4  Statistics.

692.5 Right of notice. access and challenge.
692.6 Civil remedy.

692.7 Criminal penalties.

692.8 Intelligence data.

692.9  Surveillance data prohibited.

692.10 Rules.

692.11 Education program.

692.1 Definitions of words and phrases.

Asused in this chapter. unless the context otherwise
requires:

1. “Department” means the department of public
safety.

2. “Bureau” means the department of public safe-
ty, division of criminal investigation and bureau of
identification.

3. “Criminal history data” means any or all of the
following information maintained by the department
or bureau in a manual or automated data storage sys-
tem and individually identified:

a. Arrest data.

b. Conviction data.

¢. Disposition data.

d. Correctional data.

4. “Arrest data” means information pertaining to
an arrest for a public offense and includes the charge,
date, time and place. Arrest data includes arrest war-
rants for all public offenses outstanding and not served
and includes the filing of charges, by preliminary in-
formation when filed by a peace officer or law enforce-
ment officer or indictment, the date and place of
alleged commission and county of jurisdiction.

5. “Conviction data” means information that a
person was convicted of or entered a plea of guilty to
a public offense and includes the date and location of
commission and place and court of conviction.

6. “Disposition data” means information pertain-
ing to a recorded court proceeding subsequent and
incidental to a public offense arrest and includes dis-
missal of the charge, suspension or deferral of sen-
tence.

IA-7

692.12
692.13
692.14

692.15
692.16
892.17
692.18
692.19
692.20
692.21

Data processing.

Review.

Systems for the exchange of criminal history
data.

Reports to department.

Review and removal.

Exclusions.

Public records.

Confidential records — oversight by director.

Motor vehicle operator’s record exempt.

Data to arresting agency.
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7. “Correctional data” means information pertaining to the status, location, and
activities of persons under the supervision of the county sheriff, the Iowa department of
corrections, the board of parole, or any other state or local agency performing the same
or similar function, but does not include investigative, sociological, psychological, econom-
ic, or other subjective information maintained by the lowa department of corrections or
board of parole. : : SR S e

8. “Public offense” as used in subsections 4, 5°and
6 does not include nonindictable offenses under either
chapter 321 or local traffic ordinances.

9. “Individually identified” means criminal history
data which relates to a specific person by one or more
of the following means of identification:

a. Name and alias, if any.

b. Social security number.

c¢. Fingerprints.

d. Other index cross-referenced to paragraph “a”,
“b%, or “¢.”

e. Other individually identifying characteristics.

10. “Criminal justice agency” means an agency or department of any level of govern-
ment or an entity wholly owned, financed, or controlled by one or more _such agencies or
departments which performs as its principal function the apprehension, prosecution,
adjudication, incarceration, or rehabilitation of criminal offenders. .

11. “Intelligence data” means information on identifiable mdmdualscompiled in an
effort to anticipate, prevent, or monitor possible criminal activity.

12. “~Surveillance data” means information on in-
dividuals. pertaining to participation in organizations.
groups, meetings or assemblies, where there are no
reasonable grounds to suspect involvement or partici-
pation in criminal activity by any person.

13. “Criminal investigative data” means information collected in the course. of an
investigation where there are reasonable grounds to suspect that specific criminal acts
have been committed by a person.

Amended by Acts 1981 (69 G.A.) ch. 38, §§ 2, 3, eff. May 10, 1981; Acts 1983 (70 G.A.) ch. 96, § 117,
eff. Oct. 1, 1983; Acts 1983 (70 G.A.) ch. 113, § 1. .

692.2. Dissemination of criminal history data—fees L
1. Except in cases in° which members of the department are participating in at:
investigation or arrest, the department and bureau may provide copies or communica
information from criminal history data only to the followmng: e
a. Criminal justice agencies. N :
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b. Other public agencies as authorized by the commissioner of public safety.

¢. The department of human services for the purposes of section 232.71, subsection 16
section 237.8, subsection 2, section 237A.5, and section 600.8, subsections 1 and 2'.

d. The state racing commission for the purposes of section 99D.8A.
e. The state lottery division for purposes of section 99E.9, subsection 2.

f.]j Th& Ifowa depl:rtment of pgrlic health for the purposes of screening employees and
applicants for emp yment in substance abuse treatment pro which admit juveniles
and are licensed under chapter 125. © eatment programs Which REWE I

gheensedpnntz child-caring and child-placing a rcies ¢ i ic
: ] ) gencies and certified ad
xlnmu?tors for the purpgc;g(g& section 231.8, pubsécﬁqn 2, and section c(§)0.8, subse:g%ohg
h. A psychiatric medical institution for children licensed unde or
' . . r chapter 1
p?r;?oseg.‘gf-secuon.m\& .subsection 2 and section 600.8,.8ubsections fa;d iSH for tl:e

9. The buresu shall maintain a list showing the individual or agency to whom the data
is disseminated and the date of dissemination. ST

3. Persons authorized to receive information under subsection 1 shall request and may
receive criminal history data only when both of the following apply: '

a. The data is for official purposes in connection with prescribed duties or required
pursuant to gection 237.8, subsection 2 or section 28TA.S.

..b. The request for data is based upon name, fingerprints, or other individual identify-
ing characteristics. . _

4. . The provisions of this gection and section 692.3 which relate to the requiring of an
individually identified request prior to the dissemination or redissemination of criminal
history data do not apply to the furnishing of criminal history data to the federal bureau
of investigation or to the dissemination or redissemination of information that an arrest
warrant has been or will be issued, and other relevant information including but not
limited to, the offense and the date and place of alleged commission, individually
identifying characteristics of the person to be arrested, and the court or jurisdiction
issuing the warrant. . o - _ -

5. Notwithstanding other provisions of this gection, the department and bureau may
provide copies or communicate information from criminal history data to any youth
service agency approved. by - the commissioner of public safety. The department shall
adopt rules to provide for the qualification and approval of youth service agencies to
receive criminal history data.

The criminal history data to be provided by the department and bureau to authorized
youth service agencies shall be limited to information on applicants for paid or voluntary
positions, where those positions would place the applicant in direct contact with children.

6. The department may charge a fee to any nonlaw-enforcement agency to conduct
criminal history record checks and otherwise administer this section and other sections of
the Code providing access to criminal history records. The fee shall be set by the
commissioner of public safety equal to the cost incurred not to exceed twenty dollars for
each individual check requested.

In cases in which members of the department are participating in the investigation or
arrest, or where officers of other criminal justice agencies participating in the investiga-
tion or arrest consent, the department may disseminate criminal history data and

intelligence data when the dissemination complies with section 692.3.

Amended by Acts 1982 (69 G.A) ch. 1120, § 1; Acts 1988 (70 G.A)) ch. 96, § 157, eff. July 1, 1983;
Acts 1983 (70 G.A)) ch. 113, §§ 2, 8; Acts 1984 (70 GA) ch. 1061, § 1; Acts 1984 (70 G.A.) ch. 1265,
§ 6; Acts 1985(71 G.A.) ch. 33, § 124, eff. May 3, 1985; Acts 1986 (71 G.A) ch. 1245, §§ 1605, 1606;
Acts 1987 (T2 G.A)) ch.‘ 59, § 1; Acts 1988 (12 G.A) ch. 1249, § 19; Acts 19& (712 G.A.) ch. 1252, § 3.
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692.3. Redissemination . ’ e

1. A peace officer, criminal justice agency, or state or federal regulatory agency shall
not redisseminate criminal history data outside the agency, received from the department
or bureau, unless all of the following apply:

a. The data is for official purposes in connection with prescribed duties of a criminal
justice agency. .. ..l . A o

-b. i'The agency maintains a list of -the persons receiving the data and the date and
purpose of the dissemination. SR e

c. The request for data is based upon name, fingerprints, or other individual identifica-
tion characteristics.

2. Notwithstanding subsection 1, paragraph “a”, the department of human services
may redisseminate criminal history data obtained pursuant to section 692.2, subsection 1,
paragraph “c”, to persons licensed, registered, or certified under chapters 237, 237A, 238
and 600 for the purposes of section 237.8, subsection 2 and section 237A.5. A person who
receives information pursuant to-this subsection shall not use the information other than
for purposes of section 237.8, subsection 2, section 237A.5, or section 600.8, subsections 1
and 2. A person who receives criminal history data pursuant to this subsection who uses
the information for purposes other than those permitted by this subsection or who
communicates the information to another person except for the purposes permitted by
this subsection is guilty of an aggravated misdemeanor. =~ = "' - : o

3. A peace officer, criminal justice agency, or state or federal regulatory agency shall
not redisseminate intelligence data outside the agency, received from the department or
bureau or from any other source, except as provided in subsection 1. -

4. Notwithstanding subsection 1, paragraph “a”, the lowa department of public health
may redisseminate criminal history data obtained pursuant to section 692.2, subsection 1,
paragraph “f’, to administrators of facilities licensed under chapter 125 which admit
Juveniles. Persons who receive criminal history data pursuant to th‘i)s subsection shall not
use this information other than for the purpose of screening employees and applicants for
employment in substance abuse programs which admit juveniles and are -licensed under
chapter 125. A person who receives criminal history data pursuant to this subsection and
who uses it for any other purpose or who communicates the information to any other
person other than for the purposes permitted by this subsection is guilty of an aggrava-

ted misdemeanor.

Amended by Acts 1981 (69 G.A.) ch. 38, § 4, eff. May 10, 1981; Acts 1982 (69 G.A) eh. 1120

3 » ] . » » llmr § z
Acts 1983 (70 G.A) ch. 96, § 157, eff. July 1. 1983: Awts 1988 (10 G &) cb 1. )
GA)ch. 59, § 2; Acts 1988 (72 G.A) ch. 1349, § 20. (0GA) eh. 155, 22 Acts 1967 (72

692.4 Statistics.

The department, bureau, or a criminal justice agen-
cy may compile and disseminate criminal history data
in the form of statistical reports derived from such
information or as the basis of further study provided
individual identities are not ascertainable.

The bureau may with the approval of the director of
public safety disseminate criminal history data to per-
sons conducting bona fide research, provided the data
is not individually identified.

(C75, 77, §749B.4: C79, 81, §692.4]
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692.5 Right of notice, access and challenge.

Any person or the person’s attorney shall have the
right to examine and obtain a copy of criminal histo-
ry data filed with the department that refers to the
person. The person or person’s attorney shall pre-
sent or mail to the department written authorization
and the person’s fingerprint identification. The de-
partment shall not copy the fingerprint identifica-
tion and shall return or destroy the identification
after the copy of the criminal history data is made.
The department may prescribe reasonable hours and
places of examination.

Any person who files with the bureau a written
statement to the effect that a statement contained in
the criminal history data that refers to the person is
nonfactual, or information not authorized by law to
be kept, and requests a correction or elimination of
that information that refers to that person shall be
notified within twenty days by the bureau, in writing
of the bureau’s decision or order regarding the cor.
rection or elimination. Judicial review of the actions
of the bureau may be sought in accordance with the
terms of the Iowa administrative procedure Act. Im-
mediately upon the filing of the petition for judicial
review the court shall order the bureau to file with
the court a certified copy of the criminal history data
and in no other situation shall the bureau furnish an
individual or the individual’s attorney with a certi-
fied copy, except as provided by this chapter.

Upon the request of the petitioner, the record and
evidence in a judicial review proceeding shall be
closed to all but the court and its officers, and access
thereto shall be refused unless otherwise ordered by
the court. The clerk shall maintain a separate docket
for such actions. No person, other than the petition-
er shall permit a copy of any of the testimony or
pleadings or the substance thereof to be made avail-
able to any person other than a party to the action
or the party’s attorney. Violation of the provisions
of this section shall be a public offense, punishable
under section 692.7.

Whenever the bureau corrects or eliminates data
as requested or as ordered by the court, the bureau
shall advise all agencies or individuals who have re-
ceived the incorrect information to correct their
files. Upon application to the district court and ser-
vice of notice on the commissioner of public safety,
any individual may request and obtain a list of all
persons and agencies who received criminal history
data referring to the individual, unless good cause be
ls.hown why the individual should not receive said
18t.

IA-11

692.6 Civil remedy.

Any person may institute a civil action for damages
under chapter 25A or 613A or to restrain the dissemi-
nation of the person's criminal history data or intelli-
gence data in violation of this chapter, and any person,
agency or governmental body proven to have dis-
seminated or to have requested and received criminal
history data or intelligence data in violation of this
chapter shall be liable for actual damages and exem-
plary damages for each violation and shall be liable for
court costs, expenses and reasonable attorneys’ fees
incurred by the party bringing the action. In no case
shall the award for damages be less than one hundred

dollars.
[C75, 77. §749B.6; C79. 81, §692.6}

692.7 Criminal penalties.

1. Any person who willfully requests, obtains, or
seeks to obtain criminal history data under false pre-
tenses, or who willfully communicates or seeks to com-

municate criminal history data to any agency or per-
son except in accordance with this chapter, or any
person connected with any research program autho-
rized pursuant to this chapter who willfully falsifies
criminal history data or any records relating thereto,
shall, upon conviction, for each such offense be guilty
of an aggravated misdemeanor. Any person who know-
ingly, but without criminal purposes. communicates or
seeks to communicate criminal history data except in
accordance with this chapter shall be guiity of a simple
misdemeanor.

2. Any person who willfully requests, obtains, or
seeks to obtain intelligence data under false pretenses,
or who willfully communicates or seeks to communi-
cate intelligence data to any agency Or person except
in accordance with this chapter, shall for each such
offense be guilty of a class “D” felony. Any person who
knowingly, but without criminal purposes, communi-
cates or seeks to communicate intelligence data excent
in accordance with this chapter shall for each such
offense be guilty of a sertous misdemeanor.

3. If a person convicted under this section is a
peace officer, the conviction shall be grounds for dis-
charge or suspension from duty without pay and if the
person convicted is a public official or public employ-
ee. the conviction shall be grounds for removal from
office.

4. Any reasonable grounds for belief that a public
employee has violated any provision of this chapter
shall be grounds for immediate removal from all access
to criminal historv data and intelligence data.

(C75. 77, §749B.7. C79, 81, §692.7]
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692.8. Intelligence data
. Intelligence data contained in the files of the department of public saf. criminal
> agency may be placed within a computer data swngelygtan, m:ge:rﬂ:atm

to thé computer data storage system 1s restricted to authori employees of th
cala siora e
department or criminal Justice agency and the computer data storagepsystem is not

provided a court, the court shall inform the defendant or the g

is i iom of ook 3 s 0lorm Ler fendant’s attorney that it
mmpossesslonofsuchdataandshall, pon req ¥ edan ' -y-i.'-!
attorney, permit examination of such d:ta.n ue.st AOf ,the defendant or the defen F’s

~—Amended by Acts. 1984 (70 G.A) ch. 1145, § 2

692.9 Surveillance data prohibited.

No surveillance data shall be placed in files or manu-
al or automated data storage systems by the
department or bureau or by any peace officer or crimi-
nal justice agency. Violation of the provisions of this
section shall be a public offense punishable under sec-
tion 692.7.

(C75, 77, §749B.9; C79, 81, §692.9]

692.10. Rules

all systems established for the exchan imi i i i
 establishe ] ge of criminal history data and intelligence 4 ta
betweez (éx;nunal Ju:tzce agencies and for the authorization of officers or emg;)loyeesato
access partment or agency compute i i iminal i i
gence data b ooment gency computer data storage system in which criminal intellj-

Amended by Acts 1981 (69 G.A) ch. 38, § 5, eft, May 10, 1981; Acts 1984 (70 G.A)) ch. 1145, § 3.
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692.11 Education program.

The department shail require an educational pro-
gram for its employees and the emplovees of criminal
justice agencies on the proper use and control of crimi-
nal history data and intelligence data.

(C75, 77, §749B.11 C79, 81, §692.11]

§92.12 Data processing.

Nothing in this chapter shall preclude the use of the
equipment and hardware of the data processing serv-
ice center for the storage and retrieval of criminal his-
tory data. Files shall be stored on the computer in such
a manner as the files cannot be modified. destroved.
accessed, changed or overlaid in any fashion by non-
criminal justice agency terminals or personnel. That
portion of any computer, electronic switch or manual
terminal having access to criminal history data stored
in the state computer must be under the management
control of a criminal justice agency.

[C75, 77, §749B.12; C79, 81, §692.12]

692.13 Review.

The department shall initiate periodic review proce-
dures designed to determine compliance with the pro-
visions of this chapter within the department and by
criminal justice agencies and to determine that data
furnished to them is factual and accurate.

[C75, 77, §749B.13; C79, 81, §692.13]

692.14 Systems for the exchange of criminal history
data.

The department shall regulate the participation by
all state and local agencies in any system for the ex-
change of criminal history data, and shall be responsi-
ble for assuring the consistency of such participation
with the terms and purposes of this chapter.

Direct access to such systems shall be limited to
such criminal justice agencies as are expressly desig-
nated for that purpose by the department. The depart-
ment shall, with respect to telecommunications
terminals employed in the dissemination of criminal
history data, insure that security is provided over an
entire terminal or that portion actually authorized ac-
cess to criminal history data.

[C75. 77. §749B.14 C79. 81, §692.14]

692.15. Reports to department

When it comes to the attention of a sheriff, police department, or other law

ment agency that a public offense has been corg(x)nitted ll:l its jur?sdiction, it :hal‘;nlf:rf:(;
duty of the law enforcement agency to report information concerning such crimes to the
b.ureau ona form to be furnished by the bureau not more than thirty-five days from the
time the crime first comes to the attention of such law enforcement agency. These
reports shall be used to generate crime statistics. The bureau shall submit statistics to

the governor, legislature and criminal and juvenile justi i
e juvenile justice planning agency on a quarterly

When a sheriff. pnlice department or other law enfor

" her . police der . cement agency makes an arrest

;fhsch is reported to the b.ureau, t}'\e arresting law enforcement agency and any viier 1aw

disore_epxent agency which obtains custody of the arrested person shall furnish a
p;:ltlonf report to the bureau whenever the arrested person is transferred to the

custody of another law enf ' i i i

e o fied with ur; c;r.:c;l:ent agency or is released without having a complaint or

Whenever a criminal complaint or i ion i i
furnish a disposition report gf such Zalsr::f"o"natmn is filed in any court, the clerk shall

The disposition report, whether by a law enforcement agency or court, shall be sent to

it wma wasts 00 smacass

e by ey D Al Maspuiwmva Vi @ skl provided ‘UJ Wi vurcau

Amended by Acts 1986 (71 G.A.) ch. 1237, § 42
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692.16 Review and removal. ol

At least every vear the bureau shall review and de-
termine current status of all Iowa arrests reported,
which are at least one year old with no disposition
data. Any Jowa arrest recorded within a computer
data storage system which has no disposition data
after four years shall be removed unless there is an
outstanding arrest warrant or detainer on such

charge.
93 Acts, ch 115, §7 e
Section amended Rl
692.17 Exclusions — purposes. 03

Criminal history data in a computer data storage
system shall not include arrest or disposition data
after the person has been acquitted or the charges
d.ismissed. .

For the purposes of this section, “criminal history
data” includes information maintained by any crimi:
nal justice agency if the information otherwise meets
the definition of criminal history data set forth in
section 692.1 and also includes the source documents
of the information included in the criminal history

data and fingerprint records. Sl
Criminal history data may be collected for man:
agement or research purposes. .o

Mr. William D, Miller
- Page nine ‘

S. Conclusion

In summary, §692.17, The Code (1981), requires the
removal of any arrest or disposition data, as defined in
§5§692.1(4) and 692.1(6), The Code (1981) respectively, from
any gomputer data storage systcm whenever the charges are .
dlsm}ssed or Fhe accused is acquitted. To the extent any
prcvious opinion of this office stated to the contrary, it is
expressly overruled. Section 692.17 does not regulate any T
manual data storage systems. Discharge from probation on a
deferred judgment or deferred sentence under §§901.5(1),
901.5(5), 907.3(1) and 907.9, The Code (1981), does not
constitute a dismissal of the charges under §692.17 requiring
the expungement of information for any computer data storage
syste@.. Thg master name index of the Bureau of Criminal :
I@entlflcatlon does not constitute or contain "criminal -
history data” subject to Ch. 692 regulation.

Respectfully yours,

| GARY L. Hni)a

T Assistant-Attorney General __. .
Public Safety Division -

»

GLH:rlrxr
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692.18 Public records.

Nothing in this chapter shall prohibit the public
from examining and copying the public records of any
public body or agency as authorized by chapter 22.

Criminal history data and intelligence data in the
possession of the department or bureau, or dissemin-
ated by the department or bureau. are not public
records within the provisions of chapter 22.

€75, 77. §749B.18; C79, 81, §692.18]

692.19. Confidential records—commissioner’s responsibility

The commissioner of public safety shall have the following responsibilities
and duties:

1. Shall periodically monitor the operation of governmental information
systems which deal with the collection, storage, use and dissemination of
criminal history or intelligence data.

2. Shall review the implementation and effectiveness of legislation and
administrative rules concerning such systems.

3. May recommend changes in said rules and legislation to the legislature
and the appropriate administrative officials.

4. May require such reports from state agencies as may be necessary to
perform its duties.

5. May receive and review complaints from the public concerning the
operation of such systems.

6. May conduct inquiries and investigations the commissioner finds appro-
priate to achieve the purposes of this chapter. Each criminal justice agency
in this state and each state and local agency otherwise authorized access to
criminal history data is authorized and directed to furnish to the commission-
er of public safety, upon the commissioner’s request, statistical data, reports,
and other information in its possession as the commissioner deems necessary
to implement this chapter.

7. Shall annually approve rules adopted in accordance with section 692.10
and rules to assure the accuracy, completeness and proper purging of crimi-
nal history data.

8. Shall approve all agreements, arrangements and systems for the inter-
state transmission and exchange of criminal history data.

Transferred from § 749B.19 by the Code Editor for Code Supp.1977. Amended by
Acts 1986 (71 G.A.) ch. 1245, § 1607 Acts 1988 (72 G.A.) ch. 1134, 8 113.
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§92.20 Motor vehicle operator’s record exemps.

The provisions of sections 692.2 and 69?.3 shall not
apply to the certifying of an individual's operating
record pursuant to section 321A.3.

{C75, 77, §748B.20; C79. 81, §692.20]

692.21. Daiatéarresﬁngagency". IR :
.. The pl_grk_of the district court shall forward conviction and disposition data to the
criminal justice agency making the arrest with thirty days of final court disposition of the
case.

Added by Acts 1980 (68 G.A.) ch. 1180, § 2.

CHAPTER 907

DEFERRED JUDGMENT. DEFERRED SENTENCE. SUSPENDED SENTENCE AND PROBATION

907.1
907.2
907.3

907.4
907.5

907.6
907.7

Definition of probation. 907.8 Supervision during probationary period.

Probation service — probation officers. 907.9 Discharge from probation.

Deferreddjuddgment. deferred sentence or sus- 907.10 Release on probation after completing program.
pended sentence. 907.11 Maximum period of confinement.

Deferred judgment docket.

Standards for release on probation — written 907.12 Repealed, effective for persons sentenced after

reasons. July 1, 1982, by 32 Acts, ch 1162, §13.
Conditions of probation — regulations. 907.13 Community service sentencing — liability —
Length of probation. workers' compensation.
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68A.1
68A.2
68A.3
68A.4
68A.5
68A.6
68A.7
68A.8
68A.9
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907.9 Discharge from probation.

At any time that the court determines that the pur-
poses of probation have been fulfilled. the court may
order the discharge of any person from probation. At
the expiration of the period of probation, in cases
where the court fixes the term of probation. the court
shall order the discharge of such person from proba-
tion, and the court shall forward to the governor a
recommendation for or against restoration of citizen-
ship rights to such person. A person who has been
discharged from probation shail no longer be heid to
answer for the person's offense. Upon discharge from
probation, if judgment has been deferred under section
907.3, the court’s criminal record with reference to lh?
deferred judgment shall be expunged. The record
maintained by the supreme court administrator as re-
quired by section 907.4 shall not be expunged. The
court’s record shall not be expunged in any other ¢ir-
cumstances. .

[S13. §5447-a; C24. 27, 31. 35,39, §3800; C46, 50.* -
58, 62, 66, 71, 73, §247.20; C75. 77, §789A.6; C79. 51
§907.9) R

Chapter 68A
EXAMINATION OF PUBLIC RECORDS

Public records defined.
Citizen's right to examine.
Supervision.

Hours when available.
Enforcement of rights.
Penalty.

Confidential records.

_Injunction to restrain examination.

Denial of federal funds.

Provisions constituting chapter 68A, Ezamination of Pub-
lic Records, consisting of sections 68A.1 to 68A.9, were en-
acted by Acts 1967 (62 G.A.) ch. 106, effective August 9,

1967.

584
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68A.1 Public records defined

Wherever used in this chapter, “public records” includes all records
and documents of or belonging to this state or any county, city, town,
township, school corporation, political subdivision, or tax-supported
district in this state, or any branch, department, board, bureau, com-
mission, council, or committee of any of the foregoing.

Acts 1967 (62 G.A.) ch. 106, § 1, eff. Aug. 9, 1967.

68A.2 Citizen's right to examine

Every citizen of Iowa shall have the right to examine all public
records and to copy such records, and the news media may publish
such records, unless some other provision of the Code expressly limits
such right or requires such records to be kept secret or confidential.
The right to copy records shall include the right to make photographs
or photographic copies while the records are in the possession of the
lawful custodian of the records. All rights under this section are in
addition to the right to obtain certified copies of records under sec-
tion 622.46.

Acts 1967 (62 G.A.) ch. 106, § 2, eff. Aug. 9, 1967.

68A.3. Supervision

Such' examination and copying shall be done under the supervision of the lawful
custodian of the records or his authorized deputy. The lawful custodian. may adopt and
enforce reasonable rules regarding such work and the protection of the records against
damage or disorganization. The lawful custodian shall provide a suitable place for such
work, but if it is impracticable to do such work in the office of the lawful custodian, the
person desiring to examine or copy shall pay any necessary expenses of providing a place
for such work. All expenses of such work shall be paid by the person desiring to examine
or copy. The lawful custodian may charge a reasonable fee for the services of the lawful
custodian or his authorized deputy in supervising the records during such work. If copy
equipment is available at the office of the lawful custodian of any public records, the
lawful custodian shall provide any person a reasonable number of copies of any public
record in the custody of the office upon the payment of a fee. The fee for the copying
service as determined by the lawful custodian shall not exceed the cost of providing the
service. )
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68A.4 Hours when available .

The rights of citizens under this chapter may be exercised at any
time during the customary office hours of the lawful custodian of the
records. However, if the lawful custodian does not have customary
office hours of at least thirty hours per week, such right may be ex-
ercised at any time from nine o'clock a. m. to noon and from one
o’clock p. m. to four o’clock p. m. Monday through Friday, excluding
legal holidays, unless the citizen exercising such right and the lawful
custodian agree on a different time.

Acts 1967 (62 G.A.) ch. 106, § 4, eff. Aug. 9, 1967.

68A5. Enforcement of rights .
The provisions of this chapter and all rights of citizens under this chapter may be

enforced by mandamus or injunction, whether or not any other remedy is also available.
In the alternative, rights under this chapter aiso may be enforced by an action for judicial
review according to the provisions of the Iowa administrative procedure Act, if the records
involved are records of an “agency” as defined in that Act.

68A.6. Penalty

It shall be unlawful for any person to deny or refuse any citizen of Iowa any right under
this chapter, or to cause any such right to be denied or refused. Any person knowingly
violat.izg or attempting to violate any provision of this chapter where no other penalty is
provided shall be guilty of a simple misdemeanor.

Amended by Acts 1976 (66 G.A.) ch. 1245 (ch. 4), § 28, eff. Jan. 1, 1978.

68A.7 Confidential records }

The following public records shall be kept confidential, unless oth-
erwise ordered by a court, by the lawful custodian of the records, or
by another person duly authorized to release information :

1. Personal information in records regarding a student, prospec- »
tive student, or former student of the school corporation or educa-
tional institution maintaining such records.

2. Hospital records and medical records of the condition, diagno-
sis, care, or treatment of a patient or former patient, including out-
patient.
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3. Trade secrets which are recognized and protected as such by
law.

4. Records which represent and constitute the work product of. an
attorney, which are related to litigation or claim made by or against

a public body. _

5. Peace officers’ investigative reports, except where disclosure is authorized elsewhere
in. this Code. However. gxae date, time, specific location, and immediate facts axfd
circumstances surrounding a crime or incident shall not be kept confidential under this
section, except in those unusual circumstances where disclosure would plainly and seriously
jeopardize an investigation or pose..a clear and. present danger to the safety of an
individual. ' : ) )
6. Reports to governmental agencies which, if released, would

give advantage to competitors and serve no public purpose.

7. Appraisals or appraisal information concerning the purchase
- of real or personal property for public purposes, prior to public an-
nouncement of a project.
8. Iowa development commission information on an industrial
prospect with which the commission is currently negotiating.
9. Criminal identification files of law enforcement agencies.

However, records of current and prior arrests shall be public records.

10. Personal information in confidential personnel records of the
military department of the state.

11. Personal information in confidential personnel records of pub-
lic bodies including but not limited to cities, towns, boards of super-
visors and school districts.

12 Financial statements submitted to the Iowa state commerce commission pursuant to
chapter 542 or chapter 543, by or on behalf of a licensed grain dealer or warehouseman or
by an applicant for a grain dealer license or warehouse license.

13. The records of a library which, by themselves or when examined with other public
records, would reveal the identity of the library patron checking out or requesting an item
from the library. )

14. The material of a library, museum or archive which has been contributed by a
private person to the extent of any limitation that is a condition of the contribution.

15. Information concerning the procedures to be used to control disturbances at adult
correctional institutions. Such information shall also be exempt from public inspection
under section 17A.3. 'As used in this subsection disturbance means a riot or a condition
that can reasonably be expected to cause a riot.

16. Information in a report to the state department of health, to a local board of health,
or to a local health department, which identifies a person- infected with a reportable
disease, ' )

Amended by Acts 1974 (65 G.A.) ch. 1087, § 32; Acts 1978 (67 G.A.) ch. 1044,
ch. 1024, § 1, eff. March 27, 1980; Acts 1981 (69 G.A.)ch. 36, § 1; Acts
1981 (69 G.A.) ch. 38, § 1, eff. May 10, 1981; Acts 1981 (69 G.A.) ch. 62, § 4.
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68A.8 Injunction to restrain examination

In accordance with the rules of civil procedure the district court
may grant an injunction restraining the examination (including
copying) of a specific public record, if the petition supported by affi-
davit shows and if the court finds that such examination would clear-
ly not be in the public interest and would substantially and irrepara-
bly injure any person or persons. The district court shall take into
account the policy of this chapter that free and open examination of
public records is generally in the public interest, even though such ex-
amination may cause inconvenience: or embarrassment to public offi-
cials or others. Such injunction shall be subject to the rules of civil
procedure except that the court in its diseretion may waive bond.
Reasonable delay by any person in permitting the examination of a
record in order to seek an injunction under this section is not a viola-
tion of this chapter, if such person believes in good faith that he is
entitled to an injunction restraining the examination of such record.

Acts 1967 (62 G.A.) ch. 106, § 8, eff. Aug. 9, 1967.
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680—11.

0 sect?o(t:?:f‘?l?g':qz’ Release of information. Information contained in the identifica-

apencies or subl! ureau is not a public record and is released only to criminal justice
public agencies authorized and approved by the confidential records council.

661—11.4(4%690,692) Right of netice,—aceess—and
review. Any individual person—erthat-person's

fieation; who has a criminal hi
B s who rim story record on fi i
this the division of criminal investigation has the lr]ieglrt":g

review and obtain a copy of said the record. This—right

' This right may be exercised by
an attorney acting on behalf of the person with the crimi-
nal history record with wniten authorization and finger-
print identification of the person with the criminal history
;ﬁfz‘:,;d} /‘:hqopy ;)f a crirzinal history record provided pur-
0 this rule is subject to the fee provided i
661—11.15(692). ’ Jee provided in e

661—11.5(690,692) Review of record. Any individual
or that individual's attorney, acting with written autho-
rization from the individual, may review or obtain a copy
of the individual's criminal history record during normal
business hours at the headquarters of the division in the
Wallace State Office Building in Des Moines or by sub-
mitting a request on a form provided by the department of
public safety. A copy of this request form may be ob-
tained by writing to Identification Section, Division of
Criminal Investigation, lowa Department of Public Safe-
ty, Wallace State Office Building, Des Moines, lowa
50319, or by telephoning the identification section at
(515)281-8706. The completed request form must be no-
tarized, if submitted by mail, and accompanied by a set
of the fingerprints of the individual whose criminal history
record is being requested, along with submission of the
fee established in rule 661—11.15(692). After the record
check has been completed, the fingerprints submitted for
verification shall be returned, upon request, or destroyed.
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680—11.6(17A,690,692) lnaccuracies in criminal history. If the individual believes
inaccuracies exist in his or her criminal history. notice may be filed with the division
outlining the alleged inaccuracies accompanied by any available supporting data. In all
instances where a notice is so filed, the division contacts the arresting agencies. court of
record and institutions to verify record accuracy. ARy necessary changes shall be made to
the individual's record. Any agency previously receiving a copy of the inaccurate revord
shall be so notitied with a corrected copy. A final report shall be made to the individual
who has so filed a notice of correction within twenty ‘days of said filing. If, after notice is
filed and the division makes its final report. the individual is still of the opinion that
inaccuracies exist within the records, an appeal of the final decision of the division to the
Polk county district court may be made.

680—11.7(17A,690,692) Fingerprint files and crime reports. This sectivn also maintains
all fingerprint files and has personnel for the entry of crime reports to the criminal system.
680—11.8(17A,690,692) Taking of fingerprints. The taking of fingerprints shall be in >
compliance with section 690.2 Code of lowa, and in addition the sherill of cach county and
the chief of police of each city, of 10.000 or more population shall take the tingerprints of
all persons held for the commission ol an aggravated misdemeanor or serivus misdemeanor
and forward such lingerprint records, within forty-eight hours after they are 1aken, to the
_bureau of criminal investigation.

680—11.9(17A,690,692) Arresting agency portion of final disposition form. The sherilT of
cach county and the chief of pulice of each city shall complete the arresting agency portion -
of the final disposition form with the arrest information on ail pensons whose {ingerprints
are taken in accordance with the rules or section 690.2 ol the Code. and thercaiter forward
the form to the appropriate county attorney.

680—11.10(17A,690,692) Final disposition of form. The county attorney of each county
shall complete the final disposition report and submit it to the bureau of criminal
investigation within- thirty days when a preliminary information or citation is dismissed
without new charges being filed, or when the case is ignored by 2 grand jury. When an
indictment is returned or a county attorney’s information tiled. the final disposition form
shall be forwarded to the court having jurisdiction.

680—11.11(17A,690,692) Destruction of fingerprints. I the fingerprints of any persen.
whose fingerprints are not already on file, are taken and the person is nat convicted ol any:
offense. then his or her lingerprint records shall be destroyed by any oflicer having them.
These rules are intended to implement sections 690.1 and 692.10 of the Code.
. {Filed 6/30/75]
[Filed 6/7/79. Notice 5/2/79—published 6/27/79. etfective 8/2/79|
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Regulations

CHAPTER 11
IDENTIFICATION SECTION OF THE DIVISION OF CRIMINAL INVESTIGATION
{Rubes 111 10 11,7 appeared ac 4.3 priar 1o 6 27 79

680—11.1(17A,690.692) Identification section. The identitication section maintains in-
formation necessary to identify persons with criminal histories. It collects. tiles and
disseminates criminal history dara to authorized criminal justice agencies upon request and
updates criminal history records as a continual process.

680—11.2(17A.690.692) Definitions.

“Criminal identification records’’ shall mean either of the following records. the forms for
which are provided by the department to law enforcement agencies:

|. Department of public safety arrest fingerprint cards

2. State of lowa final disposition reports

“‘Confidential records council’’ means the confidential records council established by lowa
Code section 692.19.

“Felony’" and “‘misdemeanor’ shall have the same meaning and classifications as described
in lowa Code section 701.7 and 701.8.

“Nonlaw enjorcement agency'* means an agency authorized by law 1o receive criminal history
data from the department which is not a **criminal justice agency’' as defined in lowa Code
section 692.1. subsection 10. or which is not an institution which trains law enforcement of-
ficers for certification under lowa Code chapter SOB.

The “wwking of jingerprinis’ siuil mean the obtaining of a fuliy rolled set of inked ringer-
print impressions having suitable quality ror fingerprint classsification and identification.

“Youth service agency'' means a public or private agency. corporation or association
dedicated by law, articles, charter, or bvlaws 10 promoting the intellectual. moral and social
development of children or the phvsical development, health and well being of children, and
which in fact provides a substantial level of services (o promote such interest.

This rule implements lowa Code chapters 690 and 692 and 1984 lowa Acts. H.F. 2380.

680—11.3(17A.690.692) Release of information. Information contained in the identitica-
tion section of the bureau is not a public record and is reieased only to criminal justice
agencies or public agencies authorized and approved by the contidential records council.

680—11.4(17A,690,692) Right of notice, access and challenge. Anv individual. or that
person’s attorney with written authorization and tingerprint identitication. who has a
criminal history record on file with this division has the right to review said record. This
right may be exercised only at division headquarters where the individual's identitv can be
positively established through fingerprint identification.

680—11.5(17A.690,692) Review of record. Persous wishing to review their record may do
s0 during normal business hours by completing Form 080—.3-B provided for that purpose.
The individual mav make notes concerning the record on file. but cannot obtain a copy.

680—11.6(17A,690,692) Inaccuracies in criminal history. If the individual believes
inaccuracies exist in his or her criminal history. notice may be filed with the division
outlining the alleged inaccuracies accompanied by any available supporting data. In all
instances where a notice is so filed. the division contacts the arresting agencies. court of
record and institutions to verify record accuracy. Any necessary changes shall be made 1o
the individual's record. Any agency previously receiving a copy of the inaccurate record
shall be so notified with a corrected copy. A final report shall be made to the individual
who has so filed a notice of correction within twenty days of said filing. If. atter notice is
filed and the division makes its final report. the individual is still of the opinion that
inaccuracies exist within the records. an appeal of the tinal decision of the division to the
Polk county district court may be made.
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680—11.7(17A.690.692) Fingerprint files and crime reports. This section also maintains
all fingerprint files and has personnel for the entry of crime reports to the criminal system,

680—11.8(17A.,690.692) Taking of fingerprints. The rtaking of fingerprints shall be in
compliance with section 690.2 Code of lowa. and in addition the sheritf of each county and
the chief of police of each city. of 10.000 or more population shall take the fingerprints of
all persons held for the commission of an aggravated misdemeanor or serious misdemeanor
and forward such fingerprint records. within forty-eight hours after they are taken. to the
bureau of criminal investigation.

680—11.9(17A.690.692) Arresting agency portion of final disposition form. The sheriff of
each county and the chief of police of each city shall complete the arresting agency portion
of the final disposition form with the arrest information on all persons whose tingerprints
are taken in accordance with the rules or section 690.2 of the Code. and thereafter torward

the form 1o the appropriate county attorney.

680—11.10(17A,690,692) Final disposition of form. The county attorney of each county
shall complete the final disposition report and submit it to the bureau of criminal
investigation within thirty davs when a preliminary information or citation is dismissed
without new charges being filed. or when the case is ignored by a grand jury. When an
indictment is returned or a county attorney's information filed. the tinal disposition form

shall be forwarded to the court having jurisdiction.

680—11.11(17A,690,692) Destruction of fingerprints. If the fingerprints of any person.

whose fingerprints are not already on file. are taken and the person is not convicted of any

offense. then his or her fingerprint records shall be destroved by anv officer having them.
Rules 11.1 to 11.11 are intended to implement [owa Code sections 690.1 and 692.10.

680—11.12(692) Release of information to youth service agencies. The department may release
criminal history information to a youth service agency which compliss with this rule.

11.12(1)  Any youth service agency applying for release of criminal history information
from the department must have prior approval from the confidential records council to receive
such information. The release of information pursuant to this rule shall be subject to any
terms, conditions or restrictions set by the confidential records council.

11.12(2)  All applications by youth service agencies for criminal history information shall
be made on a form approved by the department.

11.12(3)  Each application for criminal history information under this rule shall be signed
by an official of the applicant youth service agency and by each individual who is the subject
of application.

11.12(4) No person may be the subject of an application from a vouth service agency for
criminal history information unless that person is the holder of, or applicant for, a paid or
voluntary position which involves direct contact with children under the auspices of a vouth
service agency.

11.12(3) All applications under this rule shall be accompanied by a seif-addressed envelope
bearing sufficient postage affixed for delivery of the requested information.

680—11.13(692) Redissemination of criminal history information by youth service agencies.
No youth service agency shall redisseminate criminal history information received from the
department outside the agency. Access to such information within the agency shall be limited
to those individuals who need access to the information 1o perform their functions within the
agency related to service on the behalf of children. The department may request that the con-
fidential records council withdraw its approval to have access to criminal history information
granted any youth service agency which the department believes to be in violation of this rule.
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680—11.14(692) Scope of record checks for vouth service agencies. Record checks made
for youth service agencies pursuant to these rules will be based upon name. including maiden
name and aliases, if anv, birth date and social security number. This information is not sufrfi-
cient 1o etfect a precise identification of a subject. Persons may have the same name and
birth date. Persons may use several names. The records of the department are based upon
reports from other agencies. The department, therefore. cannot warrant the completeness or
accuracy of the information provided. Applicant vouth service agencies are therefore advised
to verify all information received from the department to the extent possibie. (e.g. by contact-
ing the reported arresting agency or court.)

680—11.15(692) Fees. All nonlaw enforcement agencies applving for receipt of criminal
history information from the department shall accompany the application with a check or money
order pavable to the Division of Criminal Investigation in the amount required by this rule.
The fee for receipt of criminal history information from the department shall be $3.20 for
each name about which such information is requested. Each alias or maiden name submitted
shall be considered a separate name for purposes of computing this fee.

680—11.16(692) Subpoenas and civil process. Any agency or individual in possession of crimi-
nal identification information received from the department that is served with a subpoena.
court order, request for production or other legal process in a civil case demanding the produc-
tion of the criminal identification information, shall notiry the department in writing so that
the department has an opportunity to make a timely resistance if a resistance is deemed to
be in the best interest of the department.
Rules 11.12 to 11.16 are intended 1o implement lowa Code sections 692.2 and 692.10.
(Filed 6/30/75)
[Filed 677,79, Notice 5,/2,/79—published 6-27°79, effective 8/2,79)
{Filed emergency 6/27/84—published 7/18/84, effective 7/1/84]
[Filed 1,10/ 86, Notice 11,20, 35—publishad 1 29-86, 2{fective 2/6/86]
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232.45A. Walver to and conviction by district court—processing

1. Onee jurisdiction over a child has been waived by the juvenile court as provided in
section 232.45, for the alleged commission of a felony, and once a conviction is entered by the
district court, for all other offenses, the clerk of the juvenile court shall immediately send a
certified copy of the findings required by section 232.45, subsection 8, and the judgment of
conviction, as applicable, to the department of public safety. The department shall maintain a
file on each child who has previously been waived to or waived to and convicted by the district
court in & prosecution as an adult. The file shall be accessible by law enforcement officers on
a twenty-four hour per day basis.

2. Once a child sixteen years of age or older has been waived to and convicted of an
aggravated misdemeanor or a felony in the district court, all eriminal proceedings against the
child for any aggravated misdemeanor or felony occurring subsequent to the date of the
conviction of the child shall begin in district court, notwithstanding sections 232.8 and 232.45.
A copy of the findings required by section 232.45, subsection 8, shall be made a part of the
record in the district court proceedings.

8. If proceedings against a child for an aggravated misdemeanor or a felony who has
previously been waived to and convicted of an aggravated misdemeanor or a felony in the
district court are mistakenly begun in the juvenile court, the matter shall be transferred to
district court upon the discovery of the prior waiver and conviction, notwithstanding sections
232.8 and 232.45.

Amended by Acts 1994 (76 G.A.) ch. 1172, § 18; Acts 1995 (76 GA.) ch. 191, § 12.

23246. Consent decree

L. At any time after the filing of iti i

g of a petition and prior to entry of an order of adi dicati

g&x‘;sr\rx‘zr;tot;‘o ézcg:i?d%sf&';,s;}llee:?eu:tamay su:;:iend the pdroceedjngs on motion of ftill]l; cf)l:m(:;
F , consent decree, and continue the case under te

ccgggj%; estgl')h;h:dmlz))ioihsechoitcxg.fo’:'hese t,elrj'_m(si and cgndritions may include proh;;)r?t?n!;gng

drivin no lor a specified period of time or under specific ¢ -

stances, or the supervision of the child by a Juvenile_court officer or other aggncc;' lgrcyl)?rl;?n
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232.148. Fingerprints—photographs

1. Except as provided in this section, a child shall not be fingerprinted or photographed
by a eriminal or juvenile justice agency after the child is taken into custody.

2. Fingerprints and photographs of a child who has been taken into custody and who is
fourteen years of age or older may be taken and filed by a criminal or juvenile justice agency
investigating the commission of a public offense other than a simple or serious misdemeanor.
The criminal or juvenile justice agency shall forward the fingerprints to the department of
public safety for inclusion in the automated fingerprint identification system and may also
retain a copy of the fingerprint card for comparison with latent fingerprints and the
identification of repeat offenders.

3. If a peace officer has reasonable grounds to believe that latent fingerprints found
during the investigation of the commission of a public offense are those of a particular child,
fingerprints of the child may be taken for immediate comparison with the latent fingerprints
regardless of the nature of the offense. If the comparison is negative the fingerprint card
and other copies of the fingerprints taken shall be immediately destroyed. If the comparison
is positive, the fingerprint card and other copies of the fingerprints taken shall be delivered to
the division of criminal investigation of the department of public safety in the manner and on
the forms prescribed by the commissioner of public safety within two working days after the
fingerprints are taken. After notification by the child or the child’s representative that the
child has not had a delinquency petition filed against the child or has not entered into an
informal adjustment agreement, the fingerprint card and copies of the fingerprints shall be
immediately destroyed.

4. Fingerprint and photograph files of children may be inspected by peace officers when
necessary for the discharge of their official duties. The juvenile court may authorize other
inspections of such files in individual cases upon a showing that inspection is necessary in the
public interest.

5. Fingerprints and photographs of a child shall be removed from the file and destroyed
upon notification by the child's guardian ad litem or legal counsel to the department of public
safety that either of the following situations apply:

a. A petition alleging the child to be delinquent is not filed and the child has not entered
into an informal adjustment, admitting involvement in a delinquent act alleged in the
complaint.

b. After a petition is filed, the petition is dismissed or the proceedings are suspended and
the child has not entered into a consent decree and has not been adjudicated delinquent on
the basis of a delinquent act other than one alleged in the petition in question.

Amended by Acts 1994 (76 G.A.) ch. 1172, § 25; Acts 1996 (76 G.A.) ch. 67, § 17; Acts 1996 (76 G.A) ch.
191, §§ 16, 17; Acts 1996 (76 G.A.) ch. 1034, § 11.
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