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' 1972 through 1981 Reenactments 

Acts 197~ No. 449, § I amended and reenacted Part I of  Chapter 6 of Title 15 
o f  the Louisiana Revised Statutes of 1950. The subject matter of t~e former 
sections of the 7972 reenactment of Part I were found under the same section 
numbers in the reenactment of  Part I by Acts 1976, No. 302, § 1. Acts 1979, No. 
722 effective July I, 1980, amended and reenacted Part I to consist of ILS. 15:575 
to 15:581 and repealed Part II of  this Chapter, KS. 15:581.1 to 15:581.2~ H.C.tL 
No. 111 of the 1980 Regular Session s~pended the provisions of Acts 1979, No. 
722, until September 7, 1981. Acts 198I, No. 449, § 1, ef£. July 1, 1981, amended 
and reenacted Chapter 6 of  Title 15 of the Louisiana Revised Statutes of 19.50 to 
coasist of KS. 15:575 to 15:59& 

T :tBLE I 

Showing where the subject mat te r  of  the former sections of  Part  I of  
Chapter  6 of Title 15 of the Louisiana Revised Statutes of 1950 could be 
found in the reenactment of Par t  I by ACts 1972, No. 449, § 1. 

A table showing where the subject mat ter  of the furmer sections 
contained in the 1972 reenactment  of Par t  I and in Part  II of Chapter 5 
may be found in the 1981 reenactment  of Chap te r  6 follows as  Table II. 

• " 1 9 7 2  R e c m v ~ n c l ~  S e t ~ m l ~  ' " . . . .  | g T 2 R c c n ~ : t m e a l  

R . S .  1 5 : 5 7 5  . . . . . . .  - . . . . . . . . . . .  K S .  I 5 ~ 7 8  I R . S .  1 5 : 5 7 9  . .  . . . . . . . . . . . . . . . . .  R . S .  1 5 : 5 7 9  
K S .  | $ : 5 7 6  . . . . . . . . . . . . . . . . . . .  K S .  15 :578 .1  . K S .  1 5 : 5 8 0  . . . . . . . . . . . . . . . . . . . .  R . S .  1 5 : 5 7 & |  

1 5 : 5 7 7  . .  . . . .  . . .  . . . .  ' . . . . . .  K S .  1 5 : 5 7 7  [ R . S .  1 5 : 5 8 |  . . . .  .. . . . . . . . . . . . . . .  K ~ .  1 5 : 5 8 1  

i5-.578 . . . .  . :%---  . . . . . . .  g.& 15:577, , " :. 
• " " -  " . ~ 1 5 : 5 7 7 . 1  | " : 

• . - . . . .  • : . . .  . . .  

TABLE n 
Showing where the subject  mat ter  of the former sections of the 1972 

and 1976 reenactments of Par t  I, and of the former  sect io~ of Par t  II,  
of Chapter 6 of Title 15 of the Louisiana Revised Statutes of 1950 can be 
found in the t981 reenactment  of that  Chapter by Acts 1931, No. 449, 
§1 .  
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P a r t  I . . . .  
Former Sectioas 
of  1972 and 1976- 
Ree~at'tmen~ 1981 Reenactment 
R.S. 13"575 . . . . . . . . . . . . . . . . . . .  R.S. 15:575 
KS. 15:576 . . . . . . . . . . . . . . . . . . .  R.S. 15:576 
KS. 15:577 . . . . . . . . . . . . . . . . . . .  R.S. 15:577 

R.S; 15:578 
. . . .  R ~  !`5:580 

1 ~ : ~ . i  . . . . . . . . . .  : . . . . .  : . . N o .  
R.S.  15:578 . . . . . . . . . . . . . . . . . . . .  ILS. 15:591 
R.S. 15:578.1 . . . . . . . . . . . . . . . . . .  KS.  15:591 
KS. 15:578.2 . . . . . . . . . . . . . . . . . .  R.S. 15:590 

R..S. 15:591 
R.S. 15".592 

z . s .  15iY~9 : . . . . . . . . . .  : . . . . . . .  ~ t5:5~o 
R.~. 15:580 . . . . .  . . . . . . . . .  _ . . . .  None " 
R.S. 15:581 .... :.. ............. R.S. 15:596 

Part II 
F o r m e r  S ~ t i . n s  1981 R ~  
P-,.S. 15:581.I . . . . . . . . . . . . . . . . . .  R .S .  15:577 
K S .  15:581.2 . .  . . . . . . . . . . . . . . . .  R .S .  15:591 
R.S .  15:581.3 . . . . . . . . . . . . . . . . . .  R .S .  15:591 
R.S .  15:581.4 . . . . . . . . . . . . . . . .  . . R . S .  15:591 

P a r t  II  - 
Former Secfiems _ i " 1981 Reem~ane~  
IL.S. 15:591-5 . . . . . .  ~ . . . . . . . . . . .  P.S, 15:591. 

R .~  ! 5"~92 
z~ 15:581.6 .., ....... : _ .  ..... n~ 15:5m 
R.S. 15:581.7 ................. R.S. 15/`58| 

K~ 15:594 
e , ~  1 5 : 5 8 L 8  . _ . , : _  . . . .  : . . . . .  : . z . s .  1 ~ s ~  ~.. 

KS. 15:593 ~ 
KS.  15:581.9 . . . . . . . . . . . . . . . . . .  R.S. 15:`582 
R..5. 15:381.10 . . . . . . . . . . . . . . . . .  R ~  15:587 
R . S .  15:581.I1 . ~ . . . - , . , . _ , . . . . . , . . I L . $ .  1 5 : 5 8 6  
R.S. 15:581.12 2 , . . . . _ ,  . . . . . . . . .  ILS. 13".583 
R..S. 15:581.D = . . 2 ; _ ,  . . . . . . . . . .  R.$. 15:`584 
R.S. 15:581.14 . . . . . .  2~._ .2 . .2 ._ .R.$ .  15:577 
R.S. 15:581.13 .~._...-- . . . .  _ . . . . . .  R.S. 15".577 
KS.  15:581.16 . . , . . _ . . . . .~ .  . . . . . . .  R..S. 15:585 
KS.  15:581.17 . . . . . .  ., . . . . . . . . . .  R.S. 15:.594 
R..S. 15:581.18 . . . _  . . . . . . . . . . . . .  None 
R.S. 15:581.19 . . . . . . . . . . . . . . . . .  KS.  15:591 

l~S. 15~92 
R.S .  15:.~81~0 ' . . . . -  . . . . . . . . . . . . .  R .~  15:596 
R.S. 15:581.21 . . . . . . . . . . . . . . . . .  ~ S .  15".596 
R.S. 15:581.22 . . . . . . . . . . . . . . . . .  None 

Former ]LS. 15:575 to 15:587.22, now under this Chapter heading, were, as the~ 
sections existed'before 1966, under the heading of former Part XXXI of former 

1. P.m.  was as thi p p  6 by 
qo. 311, § a ann on Authority o£ R.~ 24".258, effective Jar.. :. ..:~:,":: : . . . .  . 

The section numbers and se~'ons were not chanffed. 
Erie, 're 3~nuary I, 1967, R.,% 75".582 in Part X.X,~I, Appl/eation of Uode,'in i 

~ a p t e r  I o£ TRle 15, was repealed by Acts 1966, No. 310, § 5, and the designation 
9£ said Part was deleted on authority of Acts 1966, No. 311, § 3, and R ~  24".2~ 
The repeaJed sec~bn was derived bom Aets 19"28, No. 2, § I, art, 582 .. . . 

1979 Reenactment 

t l~  Chapter to c o ~ t  of R.S. 15:575 to I5:581, and r e p e a ~  Part II of rids 
C, bapter, co~qist~,,g of R.S. 75:58LI to 15:58I_22, was suspe, ded by H.C.R. No. 111 
ate the 1980 Reff, lar Session until September..1, 1981, Acts 1979, No. 722 did not 
become e£fective because Aets 198I. No. "449 amended and reenacted this Chapter. 
ef~ectlve July L 1981. . . . . .  

§ $75. L e g i s l a t i v e  f i n d i n g s  a n d  O b j e c ' t i v e s  

:.. T h e  l e g i a l a t u ~  hereby f inds  and dec la res  t h a t : .  

. (1 ) :The  improvemen t  of pub l ic  sa fe ty  and  sound law enzorecment  and  admin is t ra t ion  of 
crLminal jus t ice  requi res- the  complete  and  t imely  collection, p roce~ing ,  and d issemina t ion  
of  a v a i l a b l e  in fo rmat ion  on crime, offenders ,  and  the operations of the cr iminal  jus t i ce  
system through a centralized system. , - 

LA-2 



L O ~ N A  

• (2) It is in the public interest.that to the greatest extent possible, government agencies 
at all levels concerned with the detection, apprehension, prosecution, sentencing, confine- 
ment' and rehabilitation of criminal offenders share among themselves available informa- 
tion relating to such offenders. 

(3) Avaflabh computer and communications technologyn0w enai~l~ the coordination, 
collection, storage, and dissemination of. relevant, information heretofore dispersed in 
separate files throughout the state. 

(4) The reduction of crime, the protection of citizens and enforcement officers, and the 
need to improve the efficiency of the criminal justice system mandates the development 
and operation of a computer-based criminal justice information system in Louisiana. 
Acta ~ No. 649 , § 1, eft. July 1, 1981. "" 

Secfi0a 5 of Acts 1981, No. 449L~ 1 of which 
amended and ree=mcted this chapt=r) provided: 
"The effective date of this Act shall be July I, 
1981." " 

d A a ;  " ' ' : 

An AcZ to ~ ' n d  and reenact Clmpt~ 6 Of Tide 
U of the Louisiana gcvised Statutes of 1950, to 
cons~ of KS. 15:5/5 through ILS. 15".596, and. 
Sul~ec~on B of Section 408 of Thle 36 of mid 
Statutes, relative to the field of <ximhml statistics 
and L,~ormation, to provide with respect to. the 
Louisiana Bureau of Criminal Identification and 
Information, and. to provide with respect to relat- 
ed maIte~ ACts 1981, No. 449. 

• . . . 

§ 5 7 6 .  Definitions 
As used in this Chapter:. 

( 1 )  The term "bureau" means the Louisiana Bureau of Criminal Identification and 
Information. 

(2) The terms "criminal history record" or "criminal history record information" mean 
information collected by criminal justice agencies on individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments, bills of information, or any 
formal criminal charges, and any disposition arising therefrom, including sentencing, 
correctional supervision, and release. The terms do not include intelligence or investigato- 
ry purposes, nor does it-include any identification information which do~_~ not indicate 
involvement of the individual in the criminal justice system. 
(3) The term "criminal justice agency" means any government agency o r subun i t  

thereof, or private agency which, through statutory authorization or a legal formal 
agreement with a governmental unit or agency has the power of investigation, arrest, 
detention, prosecution, adjudication, treatment, supervision, rehabilitation or release of 
persons suspec_te~.,, charged, or convicted of a crime; or which collects, stores, processes, 
transmits, or disseminates criminal history record or crime information. 

(4) The term "criminal justice system" means that body of agencies at the federal, state, 
or local level, which may legally arrest, detain, prosecute, adjudicate, treat '  supervise, 
rehabilitate or release, or collect' store, process, transmit, or disseminate criminal history 
record or crime information. . . . .  " 

(5) The term "criminal justice information s3~em " means all agencies, procedures, 
mechanisms, media, and forms as well as the information itself which are or become 
involved in the origination, collection, transmittal, storage, retrieval, and dissemination of 
information related to offenses or offenders in Louisiana. ' 
Acta 198L No. 449, § 1, eff. July 1, 1981. 
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LOUISIANA 

§ 5 ~ .  Bureau of criminal identification and information;  creation and :o rgan iza t i0n  

3.= There is hereby a~a ted  within_the De p a ; r ~  .en.t o f  ~Pub!i.c.Sa~fieo~ a s ' a  par t  of the 
office of state police, the Louisiana Bureau oz ~.nmmaz l a e n u u c a u  and Information. 
The bureau shall be administered by the deputy seeremxy who shall employ qualified 
commissioned officers of the state police to supervise the-activities of the bureau under  = h  
~mployees and employ such consultants as ne aeems necessary zor efficient operation 
of the bureau. The Louisiana Bureau of Criminal Identification and Information shall 
assume the functions, powers, and duties of the Bureau of Identification which prior tA 
July 1, 1981 operated as a par t  of the office of state police.... - 

B. Within the bureau, the following sections are hereby est~Lblhhed:" 
. . . .  . . . . .  - , .  • ° - .  

(1) Criminal Records and Identification Section, 

(2) F~eld Services and Quality Assurance Sectiom 

(3) Latent ~ngerprint Sectiom " 
The bureau may establish such units within each section as are necessary to carry but 

_ -  ..- 

~e provisions of this Chapter. .:' ' . ...... . , .. 
C .  All data processing and related communicatiosLnee9 °f bmmUr a  shah be of Publ ic  

provided by  the Data Processing ~enter  ana omer  mcmues  o~ La~ ,.,~p,,, ~,,-. 
Safety unless, otherwise agreed by the depu .tv secretary. - 

z ~  19sI, ~ 449, § ~ eft. Z~y 1, . ~  

. . , , . 

§ 578. Functions,  powers, and duties of  the bureau;  crime labora tory  

~L The bureau shall perform the following functions: : • 
(I) To establish and maintain a central repository of criminal history record infermati6n 

and to adopt regulations and procedures to prescribe the terms and conditions under which 
the Department of Insurance, section on fraud, and the Department of Revenue and Taxation, 
office of alcoholic beverage control, shall have direct access to this information and adopt 
regulations and procedures to prescribe the terms and conditions under which other eligible 
individuals or agencies may gain access to such information. 

[See main volume for  (e) to (5)1 

(6) Repealed by Acts 1993, No. 678, § 2, eft. June 21, 1993. 
(7) To establish and maintain a central registry of sex offenders and to adopt regulations 

and procedures to prescribe the terms and conditions under which information shall be 
released in accordance with the provisions of R.S. 15:540 through 549. 

(8) To automate the criminal histories of all persons treated in the forensic conditional 
release program as well as all persons committed as not guilty by reason of insanity or 
unrestorably incompetent to stand trial pursuant to Chapters 1 and 2 of Title XXI of the Code 
of CriminaIProcedure, and to establish an "alert flag" on criminal information records of such 
persons which would appear on state police computer records, as follows: 

"This subject is under the supervision of the Department of Public Safety and Corrections, 
division of probation and parole, pursuant to a conditional release order from the district 
court I f  in your custody, contact the division of probation and parole immediately." 

: [Seemain  volume'far B to E] " 

F. Upon w r i t t e n ' r e q u ~ s t , t h e  bureau shall p ro~de  mental heal th  agencies providing 
treatment and supervision to patients pursuant to Chapters 1 and 2 of Title XXI of the Code 
of Criminal Procedure with access to criminal histories .with all case disposition data. 
Treatment and supe,wision staff who have access to these criminal histories shall maintain the 
confidentiality of this information and shall sign a statement, to be developed by the 
Department of Public Safety and Corrections, which informs them of this obligation. 
Amended by Acts 1992, No. 388, § 2, eft. June 18, 1992; Acts 1994, 3rd Ex.Ses~ No. 50, § 1; Act~ 1995, 
No. 800, § 2; Acts 1995, No. 1188, § 1, eft. June 29, 1995. • 

LA-4 
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§ 579. Rules ~ d  remda~o~ . : . .  ... 

The bureau shall issue, rules and regulations, cons~ent  with United States Department 
of Justice requirements, governing the maintenance of privacy and security of criminal 
history records ;  governing access "to and use of records maintained by the central 
repository;, governing restrictions to access and use by authorized agencies or individuals 
of any state owned or operated system of communications utilized for transmitting 
criminal history record information to or from the bureau; and governing the purging of 
any information maintained by the bureau as permitted by law. 
Acts 1981, No. 449, § 1, elf. July 1, 198L " 

§ 580. Forms; procedures; training; assxstance 

The bureau shall develop, print, and distribute forms and/or related urocedures and 
regulations for the collection of any information or statistics which it is" empowered to 
obtain to insure the correct reporting of data to the bureau. The bureau shall provide 
necessary technical assistance and training to all eligible reporting agencies in the 
appropriate procedures for completion of all forms and for submission of all information or 
statistics which the btweau may require. Upon request, the deputy secretary may direct 
employees or agents of the bureau to assist any criminal justice agency to establish a local 
system of identification and record management. 

§ 58L Authorized audits and investigations 
With the written authorization of the deputy secretary, anyemployee or  agent Of the 

bureau, for purpose of audit or investigation of violations of any provisions herein, or any 
official rule or regulation of the bureau, shall be granted access by any public or private 
criminal j.s~cice agency collecting, processing, storing, or maintaining any documents, or 
automated, microfilmed, or manual records containing, or which may reasonably be 
expected to be used to sulmtantiate and verify, any information or statistics the bureau is 
empowered to require from such public or private criminal justice agency. Upon written 
authorization of the deputy secretary, any employee or agent o£ the bureau may enter any 
institUtion to wh~h--persons have been committed, who have l~ee--n convicted of-crime, or 
declared to be criminally insane or to be feeble-reloaded delinquent, to take or cause to be. 
taken fingerprints or photographs or to make investigations relative to any person 
confined therein, for the purpose of obtaining information which will lead to the identifica- 
tion of criminals. 
Acts 1981, No. 449, § 1, eft. July 1, 198L 

§ 582. Civil identification files . = 

The bureau may accept and file the names, fingerprints, photographs, and other personal 
identifi~tion data submitted to local criminal justice agencies by the individuals or 
submit'~l by parents on behalf of their children for the purpose of securing a more certain 
and espy identification in case of death, injury, loss of memory, or change in appearance. 
Upon the application of a person identified under the provisions of this Section to the local 
criminal justice agency, all data received under  this Section with relation to him shall be 
surrendered to the requestingcriminal justice agency/ 
Acts 1981, No. 449, § 1, eft. July, 1, 11~1." 
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§ 583. Transmission of infornmtioL 

The bureau may transmit any information in its possession which the deputy secretary 
shall designate, to any person or agency eligible to receive it under any provision of thi~ 
Chapter. For this purpose the bureau shall operate and coordinate a modern system of 
commuRications which may be required in the normal conduct of its duties. ' " 
Acts 1981, No. 449, § 1, elf. July 1, LqSL , " " " " ~ i :. " . . i  

, \  ..' '- - . .. 

§ , ~ L  Cooperation with federal and other state agencies 
The bureau shall cooperate with the United States Department of Justice and other 

federal criminal justice agencies and with similar agencies in other states and cities toward 
developing a comprehensive state, interstate, national, and internation~ I .qvstem of cd~el 
information, identification, investigation, records, and statistics~ 
Acts 1981, No. 449, § I, eft. July 1, 198L .. • .. .... 

§ 585. Admissibility oi ~ bureau'rec0rds, in eviden¢~ 

Any original record including fingerprints, pictures, photographs, other documents or 
data, or any copy thereof, when certified by the deputy secretary or his authorized 
representative, shall be admissible as evidence in all criminal cases in courts of this state. 
Any certified record, or copy thereof, received by the court shall be received as prima facie 
proof of its contents and proper and accurate collection and custody; provided, when the 
record is presented for admission into evidence it is accompanied by a statement signed by 
the deputy aecretary or his authorized representative which sRecifi~- 
(1) The date on which the record was received by the bureau.. ~ 
(2) The agency of origin of each recor~ 

(3) The nature or type of record received and by what metho~ oz transfer. 
(4) The date the bureau compiles the record for the purpose of evidence. " 

(,5) The name of the bureau employee who pr.~r'~es the record for admission as evidence. 
f~, No~ 449, § I, eft. July I, 19S~- • - " 

~:586. Authority to purge"~-rds of the central repository:: ..- 

" Except for.the provisions of P ~  44.~, no records of theburean  may be permanently 
destroyed unt~ five years ~fter the person identified is known or.reasonably believed to be 
dead. Upon the ~f.ficial .'.msuan.ce of appropriate rules and regulati0ns, the bureau may 
retire or remove rein acuve amsewanation to eligCvle agencies records of any individual 
beyond the age of sixty, who has had no reported criminal arrest for a period of fLfteen 
years from the last reported official release from the criminal justice system.. 
Aem kq81, N~ 449, § L eft. July 1, LqfL 
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§ 587.  D u t y  t o  p r o v i d e  i n f o r m a t i o n ;  p r o c e s s i n g  f e e s ;  L o u i s i a n a  B u r e a u  o f  
C r i m i n a l  I d e n t i f i c a t i o n  a n d  I n f o r m a t i o n  F u n d  

A. (1)(a) The bureau shall make available upon request, or at such other times as the 
deputy secretary, shall designate, to an)' eligible criminal justice agency and the Department 
of Health and Hospitals, the Department of Social Services, the Department of Insurance, the 
Louisiana State Racing Commission, the Senate and Governmental Affairs Committee of the 
state of Louisiana, the office of emplo}znent security of the Department of Labor, the Board 
of River Port Pilot Commissioners, the office of financial institutions of the Department of 
Economic Development, and the legislative auditor any information contained in the criminal 
history record and identification ides of the bureau. 

(b) The Louisiana State Board of Private Security Examiners shall be entitled to the 
criminal history record and identification files of the bureau on those persons seeking to be 
licensed as private security guards as a means of performing background checks on those 
individuals. An appropriate fee not to exceed ten dollars shall be charged for furnishing said 
records. 

[See main volume for (2)] 
B. Pursuant to the Administrative Procedure Act I the bureau may charge a reasonable 

processing fee for information provided to any agency statutorily eligible to receive this 
information, except another state or local law enforcement agency, pursuant to a request  to 
assist the agency in performing a screening function as part of any regulatory or licensing 
scheme. Payment of the processing fee shall accompany the request for such information and 
shall be deposited by the bureau immediately upon receipt into the state treasury. 

C. The bureau shall, upon request and after receipt of fingerprint cards or other 
identifying information from the state police, make available to the state police gaming 
division, the Louisiana Riverboat Gaming Commission, and the Louisiana Economic Develop- 
ment and Gaming Corporation, information contained in the bureau's criminal history record 
and identification files, which pertains to an applicant or prospective employee of any of them. 

In addition, in order to determine an applicant's suitability for a gaming or employee license 
under the provisions of the Louisiana Video Draw Poker Devices Control Law (R.S. 27:301 et  
seq.), the Louisiana Riverboat Economic Development and Gaming Control Act (R.S. 27:41 et 
seq.), the Louisiana Economic Development and Gaming Corporation Act (R.S. 27:201 et 
seq.), the Louisiana Regulation of Gaming Equipment Law (R.S. 47:7001 et seq.), and the 
Regulation of Charitable Gaming Law (R.S. 40:1485.1 et seq.), each applicant shall be 
fingerprinted and the fingerprints shall be forwarded to the Federal  Bureau of Investigation 
for a national criminal history record checkl 

I). Any local law enforcement agency may conduct any screening function mentioned 
atmve and -dso charge a reasonable processing fee of not more than fd'teen dollars per inquiry 
for information provided. 

Amended by Acts 1992, No. 576, § 1; Acts l~J3, No. 676, § 1, eft. June 21, 1993; Acts 1993, No. 678, § l, 
eft. June 21, 1993; Acts 1993, No. 717, § 1; Acts 1995, No. 1171, § 1. 

I ILS. 49.~50 et seq. . , , : 
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§ 587.1. Provision of  information to protect children 

A. As provided in R.S. 15:825.3, R.S. 17:15, and R.S. 46:51.2, any employer or others 
responsible for the actions of one or more persons who have been given or have applied to 
be considered for a position of supervisory or disciplinary authority over children shall 
request in writing that the bureau supply information to ascertain whether that person or 
persons has been convicted of, or pled nolo contendere to, any one or more of the crimes 
listed in Subsection C. The request must be on a form prepared by the bureau and signed 
by a responsible officer or official of the organization making the request. It must 
include a statement signed by the person about whom the request is made which gives his 
permission for such information to be released. 

B. Upon receiving a request meeting the requirements of Subsection A, the bureau 
shall survey its criminal history records and identification files and shall make a 
simultaneous request of the Federal Bureau of Investigation requesting like information 
from other jurisdictions. The bureau shall provide a report promptly and in writing, but 
provide only such information as is necessary to specify whether or not that person has 
been convicted of or pied nolo contendere to any such crime or crimes, the crime or crimes 
of which he has been convicted or to which he has pled nolo contendere, and the date or 
dates on which they occurred. 

C. The crimes to be reported under this Section are those defined in: 

(1) R.S. 14:30, R.S. 14:30.1, R.S. 14:31, R.S. 14:41 through R.S. 14:45, R.S. 14:74, R.S. 
14:78, R.S. 14:80 through R.S. 14:86, R.S. 14:89, R.S. 14:89.1, R.S. 14:93, R.S. 40:966(A), 
R.S. 40:967(A), R.S. 40:968(A), R.S. 40:969(A), and R.S. 40:970(A) or convictions for 
attempt or conspiracy to commit any of those offenses; 

(2) Those of a jurisdiction other than Louisiana which, in the judgment of the bureau 
employee charged with responsibility for responding to the request, would constitute a 
crime under the provisions cited in this Subsection, and 

(3) Those under the Federal Criminal Code having analogous elements of criminal and 
moral turpitude. 

D. The costs of providing the information required under this Section shall be charged 
by the bureau to the private employer or to the department, office, or other agency of 
government which has given, or is considering giving, a person supervisory or disciplinary 
authority over children. The individual applicant shall not bear such costs. 

E. This Section may be cited as the "Louisiana Child Protection Act." 

§ 588. Right of  individual access 
The bureau shall adopt rules and regulations which provide a means for any individual, or 

his authorized representative if he is physically incapable of appearing at the bureau, to view, 
make notes, and administratively challenge the accuracy and contents of his personal criminal 
history information record and to seek corrections. The bureau may levy a reasonable fee of 
not less than ten dollars for this purpose, which fees shall be collected by the bureau, paid 
into the state treasury, and appropriated to the bureau all in accordance with the pro~ions 
of R.S. 15:584 and shall be used by the bureau to supplement normal operating expenses and 
to expand the services which the bureau is required to furnish under the provisions of 
Chapter. Any increase in such fee shall be adopted purauant to R.S. 49:951 et eeq. 
Amended by Acts 1992, No. 984, ~ & , 
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§ 589. Duty to maintain security .... 

The bureau shall adopt rules and regulations which shall establish necessary cvnL-ol over 
any data processing or telecommunication system, facilities and personnel recruitment an(.' 
such processing or communication related assignment policies of the dep.-rtment a~ become 
necessary to ensure compliance with all applicable security standard~ at the state and 
national level for storage and transmission of criminal history record information. To the 
maximum extent feasible, the bureau shall regulate through the design, implementation, 

~d operation of the criminal justice information system the privacy and security of 
information contained herein- .,.. ... .. 

Acts 1981, No. 449, § 1, elf. July 1, 198L '- 

" ~ '  . . ,  . 

. t 

• . , • . . . .  o • . : .  ' , . . ,  , "  • 

. 

§ 590. Obtaining and f'ding f ingerprint  and identification data . " ? . .  : . .. ; 

The bureau shall obtain and file the name, f ingerprints ,  desexiption, photographs, and 
any other pertinent identifying data as the deputy secretary deems necessary, of any 
person who: - -  " . . . . .  . . . . . . .  • • " . . . . . . . . . . . .  

(1) Has b e e n o r  is hereafter arrested, formally indicted, or taken int~ custody in this 
state; : . . . .  : . . .: 

(a) For any offense which is a felony and for certain misdemeanor offenses 
designated by the deputy secretary;, 

• ~•~(b) For any violation of any ordinance which the bureau shall determine to be 
substantially related to or the equivalent of any offense described under s ta te  taw as a 
felony offense; or " -- -. .. - ~. . .. - :  . " .: . . . .  ~,- :- . .~. 

(c) For any. other offense which the deputy secretary may designate, - 
• . (2) Is or becomes confined to any prison; penal institution, correctional.facility, or 

institution for the criminally insane. : . . . . . . .  " 

(3) After death, has become a,human corpse which is unident i f i~  or involved in any 
autopsy or inquest by a coroner. " . . . .  • 

(4) h a fugitive fmmjustiee.i" ..- =.... ' :-.., 

(5) Is orhas been ahabitual Offender.: : " " - 
"~:t, XmX, No. tie, § X, eff.Ju~ i, x.qs't... :" . " .. • " 
§'59L Submission o f i n f o m a f i o n ; ,  statigties; d a t a . . .  ~ • • 

I t  shall be the obligation of every criminal justice agency to c~llect and submit the name, 
fingerprints, description, photographs, and other identifying data  on persons lawfully 
arrested, indicted, or taken into custody in this state as.required by the. b . u r ~ u ~ t ~  
respect to all offenses described in R.S. 15:590. Upon n 0 . ~ t i 0 . n  ., .e~very crum. nm. j .  . 
agency, coroner, correctional facility, prison, penal institution, restitution for m e  cnmmau.y 
insane, or private criminal justice agency lawfully empowered to perform any arres~ 
detent/on, treatment, supervision, or any official function on behalf of the criminal justice 
system shall collect and report to the bureau in such manner as prescribed, any statistim, 
reports, lists of stolen property or fugitives, criminal histoi-y records, or  any other  
information the deputy secretary may require under authority of any provision of this 
~ rule, or regula ".tion issued pursuant thereto. In addition, each coroner shall.. 

to the bureau all statistics and information as preserfl~d regarding autopsies 
pertermed , inquem, beld, and verdicts rendered. 
A m  r a m .  No.  4 4 s ,  t 1, ate J~sb, "t, m s ' c ' :  
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. .  ~ . . 

§. ~ Submission o f  f ingerpr ln tsand identification data..  
J ~ la.w e~foree, ment ,ag~, ey empowered to .arres t.or take into custody any individual 
~e~noea m,~.~. ~!~.~ ~ o o ~ n  .aria forward to ~ e  bureau two sets of f'mgerprints 

ana omer menuncauon data as requ~ed by the bureau wlthin seventY.two hours after  
arrest and booking. However, this period may be extended to cover any intervening 
offkdal holiday or weekend. . . . . . . .  
A=ta 1981, No. 449, § 1, eft. July 1, 198L " ~ " 

§ ~ Prohibition against destruction of. records 

• Notwithstanding the provisions of Articles 893 and 894 of the Code of Criminal 
Procedure and P~S. 40.~83 and except in accordance with the provisions set forth in E .~  
44.~, no judge or other official shall order the expungement, alteration, or destruction of 
any record of the bureau or of any agency subject to reporting requirements of the bureau. 
AetsL~l ,  No. 449,§ Lef f -J~!yL198L. .  -~ k • . • . : :~-:-: , :~ ~,:.- 

§ , T a q 4 . : A e e e u t o  r e c o r d s  : . . . . .  :" : • : :  ": 

"Each ~ justice agency subject to reper~ing requi~ments'Of the bureau sha'H,"upon 
request by any authorized agent of the bureau, provide reasonable access to any record of 

: such agency for the purpose of audit or to substantiate the accuracy of any record or 
statistics which the bureau is empowered to collect. 
A ~  .1~1, No. 449, § 1, elf. July 1, 198L 

"§ 5 9 5 .  Duty to abide by regulations " 
. . .  " . t  . 

• . Each agency subjeet to reporting requirements of the bureau shall abide by all rules and 
regulations adopted by the bureau pursuant to its authority. 
Acts 1981, No. 449, § 1, eft. July 1, 198L " - 

0"5.~ P e n a l t i e S  

n o ~  Any head of a n a ~ .  n,cy subject to the provisionsof this ChaPter who, after 'wriRen 
uneauon oy an aumortzeo representative of the bureau, shall neglect or refuse to make 

any repo_rt or  to do any act required by any provision of this Chapter shall be deemed 
guilty of nonfcasance in office and shall be subject to removal or a fine of not less than 
two thousand dollars nor more than five thousand dollars for each offense, or both. 

B. Any individual who shall acquire or distribute any criminal history record, except as 
authorized by law and in accordance with applicable rules and regulations of the bureau, 
shall be fined not less than five hundred nor more.than one thousand dollars, and may be 
imprisoned for not more than one year with or without hard labor for each offense, or 
both. • 

• C. • Any individual who transmits false information, withholds information, or prevents 
t h e  transmission of information shall be fined not less than five hundred nor more than 
one thousand dollars, and may be imprisoned for not more than five years with or without 
hard labor for each offense, or both. , 

D. In addition to any criminal penalties, the deputy secretary is empowered to make 
reasonable administrative sanctions as he deems appropriate against those agencies who 
fail to comply with the provisions of this Chapter. Such sanctions may include, but are not 
limited to, loss of access to equipment and t'des maintained by the burea~ 
amlZgSl, " N~ 449, § 1 , e~  Ju|y 1, XmL 

. .  " .  . .  

§ 597 .  D i s p o s i t i o n  r epor t ing  

A disposition report  of all arrests shall be submit ted to the bureau within 
thirty days following the te rmina t ion  of a case by the entity responsible for  
the termination. 

Added by Acts 1991, No. 131, § 1. 
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PU~T~C RECORDS .,~,~ RECORDERS 

PA~iPI. " ~C, OP~ 

8. ~ of l~ '~  bufldfn~ e O ~ o  
t ton. opc~e~ p ~  [No~,]. 

9. Reeovd~ of v/ol~,Uon~ of muule/p~J 
or~LIn~.~e.~ ~nd of ~taJ~ o t a t u t ~  
c i r c l e d  ~ m l ~ e m c ~ n o r o  [ N ~ ] .  

10. Conf ld~ntJ~  n~¢m~ of do=umant~ 
psmo~lLtnm~ o~ a h s d l ~  corn- 

PUSI~IC R~COR~8  

c~hoto~'L$1Phlc prOCOnn; ~ .  
of equ /mnent"  fundo ~vr~i.  

aisle for  Pe~m~nt ;  eoplGo of ~ t  
r~-orcLu [ N e l l .  

~1. R e e e i v t n ;  ~nd fl l ln~ ~ D ,  pilL. eL¢. 
. fop ~ [ N o ~ , ] .  

~ .  J~erofflna roooe~lb3; ~bGHff~ of f leo  
[No=]. 

I, Goaor~] doflilltlo~o 

~. (1) ~ u~ed in thLq Chapter, the phre~e "public body" means nay branch+ 
departmenl:, office, agenc7, board, eommbmion, dlsn-ie~ governing ~uLhori~, 
poLlell~1 SU]~:IIvInlou, OF ally commltme, mslceommittee, advimory bone, d, or Umk 
force thereof, or tony other tn~tnunentalll7 of state, parimh, or munlelpo2 gtw. 
ermnent,/nciudin~ a public or quasi-pul~Jc nonprofit corporation deml~ te~  
an enU~ Co pex~orm a ~ovemmenCal or proprietary function- 

O~Z ~ cbzpLte~,  ph~C~n~ph~, ~elu~Un~ ~ o~' ocJUm~ r~peo~uec/o~ 
0~' rmy OPJ2~ dceum~f~Py ~ ~  ~ o~ ph~fca3 f o ~  o~ 

~ e o ,  l n e ~ u ~  l n f o e ~ m  on~e:~le:~ tn el~-~cx~onie ck:xt.,~ p ~  
e<palpmm~t, )mvin~ ~ umm~ Imlm~ in ~ oP p~:mpmm~ ~ or 
fop ~ in ~ o m ~ t ~ ,  ~ o ~ ,  o~ ~ of mn~ bum~m~. 
t:~m+ mm:Pl~ ~u~0 o~ ~met~a ~hleh ~ c o n ~  tm~mmac:~mmtL, or pm~orm~ 
by oP und~ tho ~u~o r /~  of t.bo omm~t;m:Jom or l e ~  o~ th~ m~te, o~ 1~ oP 

pub~o ~ ~ ~ U~ s~./p~, o~' p:::x,,~m~ o~ m~p moe~,, r ~ i v ~ d  o~P p e ~  
I~y er ~ t~o ~U~o~t7 o+ t~m e~tfCutfou or t i ~  1 ~  o~ ~ ~ m ,  ~xo 
~pub~c ~ "  ~ p ~  ~ o ~  provf~J~ in th~  C ~ p ~  or ~ o ~  

(~) ~ u ~  in ~ C]imptmr, th~ ~ o ~  '%'~O.e~mn" ~ t:bo pubic 
or h ( ~  o~ ~ p u ~  ~ J~vin~ eu~m~y or ~ of ~ p u l s e  ~ g ~  ox" • 

~.  ~ r i e ~ l  ~ 1  ~ p m ~ l u ~  ~ ~ d H l l ~  in ~ of oil 

~ o~ ~ o ~  o~ e o n ~ v n ~ o n  ~ t~ ~ In t .~  open flle~ of ~ of- 
f l ~  o~ c o n c i s i o n .  , ~ y  ~ oe' f inn ob~Lt bema the rtcht I:o ~ oP 
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r a ~  or other means not Injurious to sa/d reeon~. All ocher eleeU;te loD 
as~ ot/un" e~ccron/e ~ ocher than seismic data. produced hum wells 
d r l l l ~  in s e a z ~  of o/1 and p s  wh/ch are fl/ed w/th ohm ~ ~ ot 
the office t of conservation shall renutln eontlde=C/al upon the request of the 
owner so filing for periods as follows: 

For  wella shallower than f i f t een thousand  feet a period of one year, plus 
one addif lomzl year when evidence Is submitted to the aUIm~LUt se~'ret;zrl o f  
tim office of conservation that  the owner of the log has a leasehold Interest 
in the general area in wh/eh t ~  well was drilled and tim los produced: for  
we/Is ~Lfteen thousmld feet d e ~  or deeper, • period of two years, plus two 
8ddlUonsl ~m m wbe~ svldenee is submitted to the assistant secretary of the 
Qtfic8 of ~ t / o ' n  tha t  tim owner of the ~ has+ such an interest In the 

aNa  In which the well. was drilled and the log produced; an.ud, for 
wells drilled In the of~hore  area, sub~.quent to July 1, 19T7, regardless of 
depth, a period of two years from the filing of the log with the office of con- 
servation, plus two addiUomtl years wher~ ev/dm~e is subm/tt~,d to the as. 
sistJmt ~ of the off ice of conservaUon that  the owner of the l o t  has 
such an interest in the general area In wh/eh the VeAl was drilled and the 
log produced and has lmmed/ato plans to develop the said g~neral area, un. 
less a shorter period ot ¢ontldentiatlty is specith~21y provided in the exist/ng 
k s s ~  

At the expiration of thne in whleh any log or electronic surveys, other than 
seismic data, shall be held as eonf/denUnl by the assistant secretary of the 
office of eonservaUon as provided for above, said log or logs slmll be placed 
in the open tlles of the office of conservation and any party or firm shall have 
the right to exam/he o r  reproduce, or both, at  the/r own expense, copies of 
ssJd log or electronic surveT, other than seismic data, by photography or other 
means not Injurious t o s a l d  reeordL 

by Acts 11)'/3, No. 135, ! 1; Acts 19~, Ex.Sess. N~ 4, I 1; Acts 
19TS, No. 688, J 1; &~ra 1J~9, No. 6D1, J 1: ~ ' tz  1~0, No. 248,1.1. 

z In s ~  ~, "~X]lml" yea mz~Utut~d tar "d~l~rtm4nt'" on authorlt~ of 
:14:~M. ', . . 
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20. In f iva4y o f  Ind lv lduIJ l l  m u eoat141~d oa I , .  O0011Ptltll 
~e l t l un .  Use et t~  n o r  I t s  e m O l ~ e s  had  tape.  Id.  

s ,~uomib ie  ex:lmetaUmm of p r tmscy  
~ Ot pubU4 ~ ~on* 21. Aetlmee, In 

Dm3mes to  Dmsaa  enUUed to • t n ~ g e  tne~  ~ W  o r  Its emo~oYmm 
puml~ records  t~w (R,S. 44:1 ~q~ . ) .  marls u nlmugl.pm, rupm.tm,. 

v.  L , ~ t .  ,a,~p.,l..q'13. ,I'/S So,14,14,1, 
w r i t  d s m m l  378 S o ~ t  4 ~ .  

T h e  fae~ ~ & muni~DeJ l~y  o r  I t s  
e m p l ~ o  l sbe t s  t h e  m s m e  o r  ~ t d ~  of  
- , ,  e m O ~ n m  u b&vtmr been t u r n l ~ e d  
to  b e c o m e  • p a r t  o f  • cont ldenUa~ per -  
sonne l  rocot t t  dram n o t  e l m  the  name  
o r  s d d ~ u  m ~ of  bolmr • c o n l U t u *  
Uona~LLY p~oto~tod p r t v~ t e  U~ing: t he  
l~ubIM R e c o r d s  L ~ w  is n o t  LtmJted to 
l-em~rd8 Lffemttng on ly  t h e  pubit(: fhm bu t  

KII r~cor~Ja uzsl4mo iI~w.~flcs~ly ex*  
c ~ r ~ d  by  s ta tu te .  ~ "  unless the d i sc l o -  
rams o~ l n ~ o r m s ~ o a  c e n t e r e d  l~ t~e 
pubU~ ~ is I n f o r m a t i o n  to w h i c h  
t h e  e m D l o y ~  h~s  r~mmm~ble e x D ~ t ~ U o n  
of  pl ' tV~'~ sur.tt u i~ r~onne t  ev&lP,,Uno 
r~Dogt~ disr . loma~ of  wllJr.b m t g h t  &gge~t 
Ule  ~ D l o y ~ l ' s  f u t u l ~  amploYl~ent  01' 
caxum h i m  e m b e n s u m m e n t  o r  humflh~- 
t ion.  W e b b  v. Ci ty  of  S h r s v e ~ o r t .  
~o.~1 UT-A'DD'II~. 371 8~.1d :111, w~l t  den ied  .74 

r.~umre o f  ~ r ~ o r d  c c m u m m ~  
n a m m  s.nd m ~ l r w s i  o t  ~ t y  
to  9~rson (mUUed to  i n v o k e  

ms n e ~ l ~ 0 e r  r~oor te r .  
no t  s~mm ira d iscr~Um: in  rm~ud~ r  

t o  s tay  ~ c m x l l m r s  ~ ,mUl  Jmbr-  
r a p t  in  ¢on t ro lUng  ca~e bed&me n n i l  

de f l n lU~e ,  dmmlto ~ t y ' s  c a ~ u m t l a ~  
t lu~t ~ c i a i  ~monomy ~ u  no t  s e r i a l  b y  
a . l lowlnf  U u / m U o n  of s a m e  lasue8 &t  d~o  
f e r ~ n t  s~peU~te l m b L  ~ v. L u n t .  
ADD.1979. 375 8o.2~ 142,. wlqt  de811ed ~ 8  
~o .2d  484. 
~ .  A t t o m r y  f e ~  

W h e r e .  in  orOCll,~ilmg ~ I r  
w h e t h e r  ~ t y  b i d  rmumn&bis  ~ ' t ~ t l o n  
of PMvseY aK~auJ~ dismJ, o s u r e  oa[ 
pub l ic  r e c o r d  to n ~ l ~ w  r m ~ , a r ,  
c~ty did n o t  ¢ ~ m ~ U n  t h a t  m-rm- o~- 
c u r r ~  In &wa~dtng a t t o r n e y  tee8 of  1800 
to  r~oor to r ,  a a d  r e p o r t e r  conUmded  
a ~ u ~  s h o u l d  be l ~  beemme o/  
Unto a n d  elfin, i s  o t  h i s  8~tm, ney8  be low 

Ci ty  m)uld be  comgel led  u n d e r  l ~ t b l l o .  8rod on ~ p e ~ i .  b u t  l ~ p o r t a r  t o s tU led  
]Records LdSW m revea l  n ~ m u  ~ ado t l ~ t  he bad  n o t  d ~  q u e s t i o n  of  

D•qMmo• c t t y ' s  emDIoymm, e x c t p t  m *  
poUce - , , d  f l r l  d e p s r t m e n t a .  

to  • p e r s o n  w h o  d e c l m r ~  he  w u  eJao 
a c t i m r  on  behaLt of • l abor  ~ t J o n  i n k -  
t ug  to  o r g a m ~  mun i c i pa l  e m p i o y e m  
s l n c t  neJ thor  ci47' n o r  I ts e / Ip loyeeJ,  ex*  
e l u d i n g  f l r t  a n d  pollee personne l ,  h a d  
rmumnab le  m ~ N ~ t & t ~ n  of p r t , r l l ~  
s l L t n s t  ~ ot  the munes a n d  sd -  

v i t b  bJa. cmmmd o r  h is  "m l : JOy~  
t h a t  ne ~ ,  no t  k n o w  whetbm,  he 

w~s  ~ t e d  to Pay a t t o r n e y  f e e l  on l y  
a m o u n t  o !  &w:u~ wLs b ~ o r e  C o u r t  o t  
AppeLi  s n d  the re  w u  no need to  i n -  
c r e u e  e w ~ r ~  f o r  a e r ~ m  r e n d e r ~  be-  
l ow  and on &pl~mL .4JMUdl v. L,unt, 
App.19Tg, 3T5 8o.~d 142, w r i t  d ~ o d  
So.2d  434. 

I 2. RouNI8 ImlwM Im IoglslaUvo InvoarlPJ~tlom8 

n n e ~ e t ~  ¢ i ~  m me ~ e  u urn.  tt , , u  ~ N ~ . ~  
TrfaJ  ams r t  Imsgm4y deaJod detestse  8 t o ~  v. ~ 8 u n . l ~ r l .  L~r5 8o.~d 

U .8 .  I0'/6, U ~ 
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§ 3. Records of  prosecutive, investigative, and law enforcement agencies 

A. Nothing in this Chapter shall be construed to require disclosures of records, or the 
information contained therein, held by the offices of the attorney general, district 
attorneys, sheriffs, police departments, Department of Public Safety and Corrections, 
marshals, investigators, public health investigators, public health inspectors, or public 
health agencies, correctional agencies, or intelligence agencies of the state, which records 
ale." 

Amended by Acts 1983, No. 247, § 1; Acts 1984, No. 945, i 1; Acts 1986, No. 785, § 1; Acts 1988, 
No. 438, § L 

(1) l b z o n t s  ~ m pmsdlnZ ~ llctlmzfms or any ertmmsl nt~m. 
whie.h m be r e u o n s b l y  I/~fCfl~tted, uutn SUCh ll~ip~fOn has beeu Gustily 

~lJudfeztod or ~ se ined;  or  
(2) Reeords eoaUdnlng the ldenCt~ of  a conf ldent~ i  source of l n f o ~  

or rteordJ which would tend m reveal tJm IdenUt7 of a eonGdent/al soures of  
fst~onnat~n; or • 

(8) Records containin8 securlV7 p r o e e d m ~ ,  lnveek*tZstive t~'alnln$ inform.,- 
t t m  me ~ fn~m~tSz~Te teehniqum, t n ~ t f w e  mchntat/  equipmmst o r  

on the use  thereof, or intersml security tntormsJ~ou; or 

(4Xa) The records of the arrest  of a person, other than the report of the officer or 
officers investigating a complaint, until a final judgment of conviction or the acceptance 
of a plea of guilty by a court of competent jurisdiction. However, the initial report of the 
officer or officers investigating a complaint, but not to apply to any followup or 
subsequent report or investigation, records of the booking of a person as provided in 
I.~uisiana Code of Criminal Procedure Article 228, records of the issuance of a summons 
or citation, and records of the filing of a bill of information shall be a public record. 

(b) The initial report shall set forth: 

(i) A narrative des'cription Of the alleged offense. 

(ii) The name and identification of each person charged with or arrested forthe" all~ged 
offense. 

(lii) The time and date of the alleged offense. 

(iv) The location of the alleged offense. 

(v) The property involved. 

• ..(vi) The vehicles involved. 

(~j:The 'n~m~ ofinvesti~ting o f~....c~s.. ,.~..;:. :~",-:..J ............... 

(c) Nothing herein shall be construed to require the disclosure of information~which 
would reveal undercover or intelligence operations. 
Amended by Acts 1984, No. 945, i I; Acts 19~, No. 4~, § 1. 

(1$) Rm~Ma e e n m / n f ~  the fdmst/t~ e f  an ~ pol /m o ~ e ~  or me-  
erda whteh weald mad to revmtl the ldmstlty of  an ~ police 0Zflem'; 
O~ 

(6) Records concerning status offenders as defined in the Code of.Juvenile Procedure~ 
or  "" ," 

Amended by Acts 1983, No. 247. § 1. 

(7) Records c o n ~ g  the identity of a subject of a public health disease invest~at~on 
or study or records which would tend .~  reveal the identity of such a subject. 

Added by Acts 1983, No~ 247. t 1. . , ~  . . . .  
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K Al l  mm~'~ f l ]~ .  docmmm~ ~ ~ amt tu~ormat~ cm. 
talmd ~ ~ to or umdJa~ ~ impart r .~  k k m ~  8mr ¢ ~ -  
f l d e ~ l  mm'm a~ lm~mafl4m ot aa7 at tim ~.ate o ~ r L  8mac~m. or d~. 

sha l l  o r d e r  t he  d i s c l a n r e  of  s ame  except on groundl of due proce~  or  
s Z i t ~ i o m d  law. No officer or employee of any of t he  of f icers ,  a S e n c i u ,  o r  
d e p g r u ~ m s  m e m ~ n e d  in P a r a g r a p h  A above  ~ d l ~ o ~  m i d  p r iv i l eged  ln-  

~ p n 0 d u ~  m i d  p r iv i l eged  records ,  f l ies ,  documents ,  o r  c ~ m m u n i u -  
~ ,  effi~e~ am a m u ~  order as provided above or With the  wr i t t en  consent of 
the ~ otfl~m, of t h e  aglme7 or depar l~ent  w h e r e  he  i s  employed  or in which  
he  h o k ~  ~ ,  ~ to  ~ ~ todd off icer or emploTee ~ be t m m ~  

.of e o u ~  and from any and al l  o t h e r  c r imina l  pena l t i e s  for 
n m  w i t h  ~b ls  I ~ p ~ p b .  

~.  w ' m m m ~  ~ ~ m e  ~- n e e e ~ a r ~ ,  J u ~ ¢ ~  d ~  p e r t a t u t ~  m- 
¢ompUamm With th i s  sec t ion o r  With eon~f~ut tona l  l a w  sha l l  be m a d e  attm. 
• ¢mm-adlt~ory h e a r l ~  u provided by law. An appeal by tim s t a ~  or an 
.o~fleor, atsmeT, o r  d e c r e m e n t  t he reo f  sha l l  be ~ v e .  
• D. Noth ln~  in th i s  se~icm sha l l  be eons t rued  to  p r e ve n t  a n y a n d a U p r o 8 o .  

~ v e ,  l n ~ m ~ l l ~ v e ,  ami law en£o~ement  aSeneie~ from lmvin$ a m o ~  
s e l v u  • free  f low of  information for the purpose of  achieving coordinated and 
e f f e ~ v e  c r imina l  Jmmm.  

Ammuled  b y  Z tqs  ]ff/2., lqo. 44& § 1 ;  ~ 19T8, N ~  ~3~, | 1 ;  A ~  191~, 

§ 9. Records of  v io lat ions  of  municipal  ordinances and o f  state s ta tutes  
c l a s s i f i e d  as a misdemeanor  or fe lony 

[See ~mi,  volume for A] 
B. (1) Any person who has been arrested for the violation of a felony offense or who has 

been arrested for a violation of R.S. 14:34.2, R.S. 14:34.3, or R.S. 14:37 may make a ~Titten 
motion to the district court for the parish in which he was arrested for the expungement of 
the arrest  record if: 

(a) The district attorney declines to prosecute, or the prosecution has been instituted, and 
such proceedings have been finally disposed of by acquittal, dismissal, or sustaining a motion 
to quash; and ': 
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(b) The record of arrest and prosecution for the offense is without substantial probative 
value as a prior act for any subsequent prosecution. 

(2) If, after a contradictory hearing with the district attorney and the arresting law 
enforcement agency, the court finds that the mover is entitled to the relief sought for the 
above reasons, it shall order all law enforcement agencies to expunge the record of the same 
in accordance herewith. However, nothing in this Paragraph shall limit or impede the 
authority under law to consider prior arrests or convictions in pursuing prosecution under 
multiple offender provisions or impede the investigation of any law enforcement official 
seeking to ascertain or confirm the qualifications of any person for any privilege or license 
authorized by law. 

C. (1) Any person who has been arrested for the violation of a state statute which is 
classified as a felony may make a written motion to the district court for the parish in which 
he was arrested for expungement of the arrest record if the time limitation for the institution 
of prosecution on the offense has expired, and no prosecution has been instituted. 

(2) If, after a contradictory hearing with the arresting agency, the court fincis that the 
mover is entitled to the relief sought for any of the above reasons, it shall order all law 
enforcement agencies to expunge same I in accordance herewith. However, the arresting 
agency may presez-~e the name and address of the person arrested and the facts of the case 
for investigative purposes only. 

[See main volume for 19] 

E. (1) No court shall order the destruction of any record of the arrest and prosecution of 
any person convicted of a felony, including a conviction dismissed pursuant to Article 893 of 
the Code of Criminal Procedure, except after a contradictory hearing with the district 
attorney and the arresting law enforcement agency. 

(2) No court shall order the expungement or destruction of any record of the arrest and 
prosecution of any person convicted of a sex offense as defined by R.S. 15:542(E), involving a 
child under the age of seventeen years, except after a contradictory hearing with the district 
attorney and the arresting law enforcement agency. The provisions of this Paragraph shall 
apply to all records of any proceedings, order, judgment, or other action under Code of 
Criminal Procedure Article 893. 

[See main volume for F] 

Amended by Acts 1985, No. 852, § 1; Acts 1989, No. 606, § 1; Acts 1995, No. 295, § 1; Acts 1996, 1st 
Ex.Sess., No. 5, § 2, eft'. April 23, 1996. 

! In par. C(2) "same" is as it appears in the enrolled act. 

Retroact ive  e f fec t  , ' . .  

Section 3 of Acts 1996, 1st Ex.Sess., No. 5, § 1 of which, inter alia, amended this 
section by enacting a new subsea B, provides: 

"This Act slmll have retroactive effect and be operative back to August 15, 1995, 
when Act No. 1~51 of the 1995 Regular Session of the Legislature was enacted and 
became effective," 
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PART XLIV. CRIMINAL' HISToRY CHECKS 
' .  • .. -~ ON NON-LICENSED PERSONS 

§1300.41. Definitions - 
A. For the purposes of this Part: . . 
(I) "Department" means the Department of Health and 

Hospitals..-:: : : '...: . .... ' • ..... • 
(2) "Employer" means any of the following facilitiesl 

agencies, or programs: ~. 
(a) A nursing home, as defined in R.S. 40:2009.2. : ... 
(b) An intermediate care facility fo r the mentally retard- 

ed. : " :' ' , . . . .  " . . . . .  " 
(c) An adul t  res idental  ca re  home, as deiined in R.S. 

40:2153 .. . .  ":". "" : ' :  ~ . . . .  : .' ":- . . . . . . . . .  ~ . . . . .  
(d) An adult day care center, as defined in R.S.46:1972,. 
(e) A home health agency, as defined in R.S. 40:2009.31,:" 
(f) A hospice, as defined in R.S. 40:2182. 
• (3) "Non-licensed person" means any person who pro- 

vides for compensation nursing care or other health-relat- 
ed services to residents in a nursing facility, intermediate 
care facility for the mentally retarded, adult residential 
care facility, or adult day care center, and who is not a li- 
• censed health provider. "Non-licensed person" also means 
any person who provides such services to individuals in 
their own homes as an employee or contract provider of a 
home health agency or hospice. • . . . . . . .  ,., 

(4) "Office" means the office of state police within the 
Department of Public Safety and Corrections. 

§ 1300.42. Employment of non-licensed persons in certain 
locations; mandatory criminal history checks; temporary 
employment; notice to applicants 

A.(I) Except as otherwise provided in Subsection C of this 
Section, prior to any employer making an offer to employ 
or to contract with a non-licensed person to provide nursing 
care,.health-related services, or supportive assistance to 
any individual, the employer shall request a criminal histo- 
ry check be conducted on the non-licensed person pursuant 
to the provisions of this Section. If the employer is a facility, 
home, or institution which is part  of a large r complex of 
buildings, the requirement of acr iminal  history i:heck shall 
apply only to an offer of employment or contract made to a 
non-licensed person who will work primarily in the frame:. 
diate boundaries of. the facihty, home, or institution. 

(2) Except  asotherwise  specified in Subsection D(I) of 
this Section, an employer may obtain the criminal history 
record maintained by the office of state police of a non-li- 
censed person offering to provide nursing care, health re- 
lated services, or supportive services to any individual. 

B.(I) The employer  shall  request the office conduct a. 
criminal history check on the non-licensed person and shall 
provide the office any relevant information require d by the  
office to conduct the check.. -- . ... .... 

(2) An employer shall pay a fee of ten dollars to the office 
for a search of the office's criminal history files on an appli- 
cant foremploymenL.~  i ..: " • • " . . . i  

C. An employer  may make an offer of temporary em- 
ployment to a non-licensed person pending the results of the 
criminal history check on the person. In such instances, the 
employer shall provide to the office the name and relevant 
information re la t ing  to the person within seventy-two 
hours after the date the person accepts temporary, employ- 
merit, . . . . . . . . . . . . .  

- D.(1) The office shall not provide to the employer  the 
criminal history records of a person being investigated un- 
less the records relate to: .. - - ~ 

(a) A felony or misdemeanor classified as an offense 
against the person. - . 

(b) A felony or misdemeanor classified as an offense af- 
fecting the public morals. ... 

(c) A felony or misdemeanor classified as an offense af- 
fecting the family. ' " - . 

(d) A felony violation of any state law intended to control 
the possession or distribution of a Schedule I through V d r u g  
pursuant to the Uniform Controlled Dangerous Substances 
Act. 

(e) A felony or misdemeanor  c lass i f ied  as an d f e n s e  
against p r o p e r t y . .  . '  

(2) Within thirty days of receiving notification by the em-  
ployer to conduct a criminal history check, the office shall 
complete the criminal history check and report  th e results 
of the check to the requesting employer. 

E. An employer shall inform each applicant for employ- 
ment or each prospective contract provider that the em- 
ployer is required to obtain a criminal history record before 

s u c h  employer makes an offer of employment to; or con- 
,~tracts with, a non-llcensed person... -:. : - . ::.'. -~ ~............ 

§1300.43. Refusal to hire or contract; termination of em- 
ployment; exemption; appeal procedure; waiver : :. '. ' . 
~ A.(1) Except as otherwise provided in R.S. 40:1300.45(C), 
if the results of a criminal history check reveal that the non- 
licensed person has been convicted of any of the following 
:offenses, the employer shall not hire or contract with such 
.person: ..'. ~." " ,'.~ " . . . . . .  ' . : ' : . . . : .  
: ( a )  Homicide, as defined in R.S. 14:29 through 3L " ~ 

( b )  Assault and battery, as defined in R.S. 14:33 through 
38.1 and 40 and 40.1. • . . . . .  

(c) Rape and .sexual battery, as defined in R.S. 14:41 
through 43.4. . - - . " " 

(d) Kidnapping and false imprisonment, as defined in R.S. 
:14:44 through 46.1. :":  • . . . .  - ' . ,  ', . : ~ : .  

(e) Arson, as defined in R.S. 14:51 through 54.4.' ~' . :..:" 
: (f) Criminal damage to property, as defined in R.S. 14:55. 

~' (g) Burglary, as defined in R.S. 14:60 through 62.3. 
"' :  (h) Robbery, as definedin R.S. 14:64 through 66. 
• : (i) Offenses affecting sexual mora!ity; as defined in R.S. 
14:80 through 86 and 89 and 89.1. ... " '.~ 

(j) Cruelty to.the infirm, as defined in R.S. 14:93.3. ". - " 
• - B.(1) If the results of a criminal history check reveal that 
a non-licensed person hired on a temporary basis or any. 
other person who is an employee has been convicted of any 
.of the offenses fisted in Subsection A of this Section,.the em- 
ployer shall immediately terminate the person's empl.oy: 
m e n t " :  ':". ' "' " " :"" ' :. " "~" :. 

(2) The provislonsof this Subsection• shall not apply to an 
employee or contract provider who has been employed for 
twenty-four months of the preceding thirty-six months, or  a 
person who has received a pardon of the conviction " 
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C. The employer  may waive the provisions of this ParL 
(1)  A w a i v e r  m a y  be g ran ted  for  m i t i ga t i ng  c i r cum-  

stances, which shall include but not be limited to: 
(a) Age a t  which the c r ime was committed. 
(b) Circumstances surrounding the c r i m e .  " 
(c) Length of t ime since the conviction. 
(d) Criminal history since the conviction. 
(e) Work h is tory .  
(f) Current employment  references. 
(g) Character references. 

• (h) Nurse aide registry records. - 
(i) Other evidence demonstrating the ability of the person 

to perform the employment responsibilities competently 
and that  the person does not pose a threa t  to the health or  
safety of patients or  clients. : " . .:" . -: . . . . .  
• (2) The granting of a waiver  shall not be construed as ere- 

ating an obligation upon an employer  to offer permanent  
employment to such person. ' : ' " . , :' 

§1300.44. Confidentiality of criminal history records • ' 
A. All criminal history records received by the employer 

shall be confidential and shall be restricted to the exclusive 
~e of the department and the employer requesting the in- 
|ormation. : ': '. , • = 

B. Except on coui't order or with the written consent of 
the person being investigated, the records or information 
obtained from or regarding the records shall not be re- 
leased or otherwise disclosed to any other person or d gencdy. 
" C. The records shall be destroyed after one year from the 
termination of employment of the person to whom such 
records relate. However, upon receipt of written consent by 
an applicant for employment with a health provider, the 
employer in receipt of a criminal history check may send a 
copy to the employer seeking the referral. . ' ' • 

§1300 pll ' .45. Com ance~ i : . . . . . . .  ~ • , ,. : 
The department shall review the employment files of 

any facility or agency required to obtain criminal history 
records to ensure such facilities are in compliance with the 
.provisions of this P a r t . . ' "  . . . .  ,. ,, : ' 

§13o0.46. Ineligible for unemployment compensation • 
• A non-licensed person hired on a temporary basis who is 
terminated pursuant to the provisions of this Part shall not 
be eligible for unemployment compensation " " 

Section 2. This Act shall become effective on August 15, 
1994.  . . . .  . 

4 
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LOUISIANA COI:~ffSSION 0N LAW 

Am) 

~ S T R A T I O N  OF CRIMINAL JUSTICE 

LOUISIANA PRI~ACY AND SECURITY BEGULATION 
Z~C 1-18:1 

Purpose and Scope 

TW ~ZEPING with Con~cessional f indinss,  tha t  the pcivacy of an ind iv idua l  i s  
di~cC3.y af fec ted  by the col2ecCion, maintenance, use, and d~ss~-~--c~on 
of personal £n~omation: 

I~COG~ZI)~ tha t  to the ercenC tkac the sa~cenance  of personal ~ o c u C ~ o n  
i s  necessary for  the ef£icienC £unc~oning of the Government, iC i s  the 
moral and l e ~ l  obI£gaC~on of Clue Government Co assuce Chac the personal 
i~ fo~aCion  mainCa~med i s ,  Co the maximum ercenc f eas ib le ,  complete and 
a c c u n t e ;  

g 

BEING CC~vJ_qc~.u Chac iC is  of u~nosC importance ChaC the i n t e g r i t y  of personal  
~ o m a ~ L o n  cecocde be zealously protected; 

RECOGNIZING ChaC the £ucceas£u~ use of compuCen and sophis t ica ted  ~s~omaC~on 
~chnolo~y,  v k ~ e  e s sen t i a l  co the operations of Govez~menC, has &~eaCly 
amSn~ied the ham co ind iv idua l  privacy chac can occur from any co l l ec t i on ,  
maintenance, use, or disseninaCion of pecsonal infomaC~on; 

REALIZING Chac oppocCnni'ties for an ind iv idua l  Co secure employment, insurance,  
c red i t ,  and kin eight  Co due process,  and ocher l e p l  protect ions are 
• endm~eced by the misuse of cez~.ain i n f o ~ a t i o n  sys t em;  

ACnq)WLXI)G~G Chat the riShC to privacy i s  a personal and fundamental eight  
protected by the ConsC~CuCion of the United Sta tes ;  

RF.SI~qDING Co the author i ty  &-~anCed in  42 United States Code 3701, eC. seq. ; 
28 U~ced States Code 534; 28 Code of Fedecal Resulations,  Chapter I ,  
Section 20; Louisim~ Revised Statutes 15:575 eC. seq. ; Louisiana Revised 
S t a t u e s  49:951 eC. seq. ;  and EzecuCive DesisnaC~on dated Novenber 14, 1975; 
and 

ACTING v£Ch the in t en t  of proceccin8 and £urcherin8 the inCecescs of the 
c £ ~  of the Score of Louisiana, the Privacy and Securi ty CoanicCee of 
the Cz'J~J~l Jus~Lce I n f o m a ~ o n  SysCm D i v i s i o n  of the L o u i s ~  Connission 

Lav Enfocc~enc and Administration of Cc~J~al  Jus t ice  does hereby i ssue  
• PRIVACY AND SECURITY REGULATIONS for the fol loving purposes, and r i c h  

the f o l l o v ~ s  scope and ).imitations: 
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P t n s ~ z  

i t  i s  the purpose of  these reSul~Cions co provide safeguards for an individual 
a g a i u c  an invasion of kis personal privacy, and co promote, Co the maximum 
~ C  feas ible ,  C~. a.dopc~'on of proced~es..co ensure the co=pleceness, accuracy, 
and imm~-lcy of ~ ~iscor7 record u~o~aCion  col lected,  maintained and 
disseainaced by cri=iual jus t i ce  agencies. This ~ be acco~plisbed by 
r ~  Chose agencies affecCed co: pem:LC an  indivi'dual co dece~nne ~oaC 
c= f ld~ l  ~ s c o ~  record in~o,--,Cton .1~..~_. ~.%ug co l~a is collected, ma£uCaised, 
used, or d~.ssemnaCed by such agencies, pemiC an individual Co ~iu access Co 
~ 1  kiscory record ~o ,~ ,C~on  p e ~  CO h~J in Cha records of a~fecCed 
agencies, Co have • copy made of a l l  or any por t ,  on thereof, and Co correct  o:  

s tory ~nzo-~,c~oa t,, a manner ChaC assures ChaC such ac~ou 
is for a lawful purpose: ChaC Cha infomaCiu Ls current and accunco for £rm 
intended use aud c~at adequate safeguards are provided Co prevent the misuse oz 
unauthord~ed alCenC.t.on or descrucC~ou of such iu~o,'~C~ou. 

AG~C33~ ~ BY ~XIg3ZA~OII' 

. 

. 

. 

~ s e  r ~ U . o - -  apply co ~ ~ .lus~ce a ~  ocsaimzed under 
cousClCnT.~.on oz laws of  the State o f  Louisiana vbich re.re avaEded Lay 

Ku~o=cmeut Assistance Adntin~t.caC~ou monies after July 1, 1973, for manual 
or auComCed system ~ c h  co_l~cc, score, o= d~sse~.uaCe ~ h~co ry  
record i,u~o~C:Lou, re~.l.aC:i.ons do noC di.cec~y apply Co agencies vbich 
have received L~4A funds fo= geuen~ pu.-'poses ocher than, the col lect ion,  
sconce oz d~sesisaC:Lon of ~ h.~cory record iufo ,~, t ion,  lZoz 
example: an agency ~ece~ving funds to i=plesent and operate automated non- 

k~cory record iufomaC~ou system (e.g., persounel, resource 
a.LlocsCiou., pe.~omance evaluaC:Lou) ~muld uoC by suc~ ~ be ~ucluded 
under these re~u.L~ou. 

AX1 ~ Just ice agencies o r 8 ~  unde,c the Cous~cu~on or lava of 
~c~eseS~.~ of I~uls~ua. vk~ are er  becom ,*Smcor~e ,  Co a u se r ' s  azree=e~c. 

suc~ luCances, cue user s a~eeme~ shall conC=ol the extent Co vh~c~ 
re~u~aC~ou are applicable. 

goch i~  conCaiued 4, any of chase Pcivecy mad Secu~cy Re~aCious  sha~  be 
o~r°n~a~d~~cnd~ed~, ~ ~ ,  or oCha~,-~e a dverselT affect any ~ghr.s 

~e.~,m unaer any e=s~ cou~,~, L,., court declsiou, 

BZCOBDS COVKB~ BY TH~X BEGU~TIOMS 

.~z ~,1,~ r.a ze.SuJ.a~o.u LAC 1-18.1.10.. The fol~ov~g types of record 

oz ~ a=scocy recora ~u.to,'mC~on are spec~ ica l ly  excluded:  

&. Poscen,  announcmencs, or ] iscs  foc idenc~/ ing  or a p p ~  
f u ~ v e s  oz minced persons. 
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B. 0 ~ . ~ 1 .  ~-co~ls of  en t ry  suck as p o l i c e  b l o c c e n  ~ by 
cz'JJdn~ jusC:Lce a~s~.ies, compiled c~onolos ical ly  and :equ~:ed by 
lay o= lonS-.sCand~ cusC~ Co be made pub)~Lc, ~ suck cecocds ace 

• accessed sole.J.7 on a ckconologica l  b a s i s .  

C. ~ourc records of publ:Lc .iud:LciaI p r o c e e d ~ p .  

D. Publ.Lshed court  or  adud.uisCnC/.ve "op~u:Lona. 

E. Publ ic  .lud:Lc:l.al, adm:Lu~Czar.:Lve oc ].elrJ.alaC~v e proceed.trigs. 

~. Recoccbs of C n f f l c  of fenses  miuCained  by scace depacmenZ.s of  
c n n s p o r c a c i o n ,  motor vek~e.tes or  the equ iva len t  t h e e , o f  f o :  ",.he 
~urposes of  re~l~C~nS ~ i ssuance ;  suspens±ou, r evoca t ion ,  o= 

• renewal of d r i v e r ' s ,  pi . loC's or ocher opeca toz ' s  ~ c e n s e s .  
Announcements of execut ive  ¢le=ency. Ge 

H. J u v e . ~ l e  cecocds.  

I .  Any oChe~ s p e c i f i c  euue~Cions as may from time co C ~ e  be prov*ded by 
Federal  Resulaciona,  SCat. S C a t h e  or v ~ c h  may be p a c c i c u ~ = l y  s p e c i f i e d  
i n  any of  these Resu~Cioua.  

EFFECTI~ I14.TZ OF P, XGULA.TIONS 

5 .  T h e s e  RegulaC,~.ons s h a l l  be  e f f e c ~ v e  a f c e =  Moveabez 30 ,  1977 .  

PENALTIXS FOR V I ~ G  THESE BEGUZATIONS 

. 

. 

~.  . _~,,~. ,..~.,u may me suojecc co ~ C : L o n  of  funds mad = =~1,),1,, 1,,., 
c a ,  ~.av Y..~fo=cmenC .*.ss~Cance Admi~sCcaC:Lon. and a 9~, nn,e~,~ va . . . . . .  
Add~t::Lonally, fucuze e l i&~bi l iCy fo= cece~pC of  Lay Enfo~emanC ~ s i s C a n c e  
~ ' 4 - 4 - ~ - a C i o u  funds may be suspended unC~ the v*o lac in ;  a&~ucy f u r n ~ h e s  
p roof  of  coopl.Lsnce v ,  Ch these  ReSulaCions. 

? 
Unde.c Z ~ u ~ u m  law + (~. R. S. L5:575" ec. s e q . ) ,  an office.c or o f f £ c i a l  of  a 
~ _ J ~ c : L c e . l s e n c y  may.be.subj. ,co co a f ine  becveen $50" and $500 foz  
. _~-r-~s.s ~ cu~es or ceSu~c~ons ~ssued by the Louisiana ( : , - -~. .1 _T,,..+,.. 
/ - 1 ~  0 " m z  r- . l .Oa b ~ s  t . e L  ~ . . . . .  , .m 

. A v~.olaC:Lng agency say be barred  from rece iv ing  infomaC:Lon fo re  the  Cenct.aJ. 
S t a t e  Reposi tory  uriC:L1 suc~ agency £uznishes proof  of compliance v'J.Ch these  
l~'sular.:tons. 

~ 0 B S  

k~story ceco~d imfomaCiou system" means a ' • . . . . .  sysCm ~ u c l u d ~  8 the  
equa.lment,, fac 'Lli t i .es ,  pcocedu_--es, a-re,merits . . . .  -o -  "'-- "- '~ . . . . .  6 , aria or4jan.tzat.ions t hezeo f ,  

, ,.,,c cuJ~c,:cr.zon, process~.ng, p r e s e r v a t i o n  oc dissem~zl~.on of  cr/.minal 
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0. 

11. 

2. 

h.~scory record ~o , .m~Lon.  

"Cc~d.u~ kisCory record ~u~omaC~ou" means in~omaCion col lec ted  by 
jusC:Lce a~encies on ind iv idua ls  consis t ing of i d e n C ~ a b l e  descr~p- 

c:Lens and noCa~Lou of a r res t s ,  detent ions,  ind~cc~enCs, ~oz~aC~ons,  o~ 
oChe~ f o ~  cr~d~a~ char~es, and any d~posiC~ou a r i s i ng  therefrom, 
sentencing,  c o c r e c ~ o n ~  su~erv~ion,  and re ,  ease. The Cem does noC include 
idenC~L~icaC~on J.u~o~maCion such as f i nge rp r in t  records to the extent  chac such 
~ f o m a ~  does noc ~d~cate  involvement of the indiv idual  in  the ~ 1  
~us~ce  syscm.  

" C r ~ a l  j u s t i c e  agency" means only Chose publ ic  agencies aC a l l  l eve l s  of 
~vecnmenc ~ c h  p e ~ o m  as C~eir pc~acy  function acc~v£ties r e l ~ r . ~  Co: 

A. The apprehension, prosecution, adjudicat ion,  or cehabil~Ca~Lon of 
offenders; 

B .  The r o l l e r , o n  and analysis of crime s t a t i s t i c s  pursuant to sCaCucocy 
author i ty ,  or 

C. The col~ec~on, storage, processing d~ss -~-C~on ,  or usage of £n~orma- 
C£o~ or ig ina t ing  from agencies desc~bed in  LAC 1-18:1 of t h i s  resu~atlon.  

The "admin~t~aC~on of c ~ i ~ l  j u s t i c e "  means perfomance of any of eke 
f o l ~ o ~  acC~v£C~es: detention,  decec~ou, apprehension, p r e C r ~ l  re- 
lease ,  p o s t - ~ £ a l  release,  p~osecut~on, adjud£ca~on, c o ~ e c ~ i o u l  supex- 
vis ion,  or cehabt~LCa~Lon of accused persons or ~ o f f e n d e n .  The 
admin:LsCnC~on of ~ 1  j u s t i c e  skal~ include c ~ l  idenC~icaC£on 
ac~v£t~Les and the co].lec~on, scorase, and d~ss~-~-~t~on of c ~ . a ~ s l  ~Ls- 
t o w  =e~ord in~omst~on. 

13. "AFfected a~encT" means: 

14. 

A. Any ~ j u s t i c e  agency ~d~ch m s  awarded Lay ~u~orcment Assis-  
tance ~ n ~ s c n c ~ o u  mon~s afCex Ju ly  1, 1973, for muual  or aucomCed 
sysCe~ ~cLch coLTecC, score, or d i ss - -4~Ce ~ 1  h~scory record 
in~oz~aC~ou, or 

B~ Awl c r d z i n ~  Jus t i ce  agency ~d~ck i s  or becomes a sisnacory Co a u s e r ' s  
a~emenC,  or 

C. Any n o n - ~ l  j u s t i c e  aSency which i s  or becomes a signacocy co a 
u s e ~ '  I a g r e e m e n t .  

~ y  a~ecced agency" means any o r d i n a l  j u s t i c e  agency o r p u ~  
under the Consti tut ion or L a n  of the SCare of Louisiana vh~c~ was avarded 
Law Enforcement Assistance kdministcaCion monies a f t e r  J u l y  I, 1973, for  
manual or automated sysCe~ ~ c k  co l l ec t ,  sCore or d~seainaCe 
h£scory record info~aC~on. 
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15. "Secondaz~y a f f ec t ed  a~acy" n u n s :  

16. 

17. 

18. 

19. 

0. 

21. 

A. Any ~ jusc:Lce a ~  o r ~ ~  unde= the Consc~.Cur.~on oc Lms 
of  Oh8 SCare of L o u ~ 5 ~ s  vlfl.ch i s  or  becomes a s~.~nacocy co a user's 
a~eemenC, or 

B. Any n o n ~ l  J u s t i c e  a ~ n c ~  vh~ch i s  o1: becomes a s~gnaCory Co a 
use='  s as~-eement;. 

"Use~r's a~=emenC" m a u  a ~r~CCen a~,emenC enCe=ed ~nCo by a c e r C ~ i e d  
cz~d~aal J u s t i c e  agency and/or  a =equesr.~n8 n o n - ~ l  jusC£ce a ~ n c y  
and/o~ a c r ~ L u a l  jusC£ce agency chac has no~ =ece£ved LY~A gunds £o~ sys -  
tem sug~rC s~,,ce Ju.17 1, 1973. The a~ree~enc shnL1, spec i fy  the  bas~s of 
el~Lbi~LCy for  cece~pC of ~ 1  h~scory records ,  and an acknovledse=enC 
by the recipient ,  agency "..hat; i1: i s  subject; Co the ~ knd cond:l.Cions of  
the  Lou:Lsiana C o m ~ s i o n  ou Lay En£o=cemenC Pr ivacy  and Secu~Cy ReS~.ar.~ons. 

"l)J.s~s:i.t~on" means in:~o=m'c.t.on d ~ c l o s i n 8  ChaC cr iminal  p r o c e e d ~ s s  have 
been concluded, *ncludin8 i n to= ra t i on  clisclosing ChaC the po l i ce  have 
e l ec t ed  noC co ce.£ec a mat ter  Co a p rosecu tor  or Chac a p=osecuCo= has 
e l ec t ed  noc Co commence cr 'J~inal  proceedings and also d i s c lo s ing  the  na-  
Chre of  the  cen=inaCion in  the p c o c e e d i n p ;  o1: in£omaCiou cl isclosing char. 
proceedings have been indef, .niCely poscponed. DisposiC£ons sku l l  inc lude ,  
buC Uo~. be )~e~Ced Co: acqu£cCal, acqu:l.r.cal by reason of mental  incompetence,  
case conC.t.uned td.Cb~t. L~xL~ng, r.hacse dism~sed, cha=se di~d~ssed due Co 
I n s a ~ t y ,  charse d:Lsa~sed due Co mental Incos=peCency, charge st.L11 p ~  
due Co ins~Cy, cka=ge sC~.ll pending due co me=cal incom~Ce~:e, Su~l.C7 
p lea ,  no l l e  p=osequ~,  no pape=, nolo concendere p l ea ,  convic ted,  y o u ~  
offende= dece=~.uaCion, deceased, deferced d~sposit . iou, d.~md.ssed - c:/.v'/.1 
aC~on, £ound insane, found =enCa).].y f.nco~peCenr., pardoned, pcobaC:Lo~ befo~-e 
coavic~on, sentence commsCed, adjud~csC:~on r i n d ,  m~sc.--J.aJ. - de£e.nd~c 
discha=ged, placed on p=obac~on, pa=oled, or  r e leased  from c o ~ e c t £ o u l  
su~ecv~sion. 

"SCacuCe" u e m l  an Ace of  ConS~:es- oc SCare Le~sLaCu.t-e or  a p rov i s ion  of  
the  Consl~l, cuc~on of the Un:Lced St:aces o= of a sca re .  

"Scar.e" means any scare  of the lJn~.ced S u m ,  the D i s c ~ c c  of  Columbia, 
CommonvealCh of Puerto ~Lco, and any Cer~Cory oc possess ion  of  the  
Ua.t.Ced S t a t e s .  

the  

An "execuC:Lve order"  means an order  of  the P=esidenc of  the  United SCares 
m: the  Chief ILzecur.ive of  a scare  v ~ c h  has the  force  of l a y  and vb.ich i s  
publ:Lahed in  a amnnec peucLCr.~a8 resula= p u b i c  access  C h e m , . .  

"Ot_--ecc access" means ~ ~ auCkorJ.cy Co access the ~ 1  h.~r.~=y 
record clara bue,  vheCher by mnunl or auCom-Ced me~.hods. 
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22. % s e ~ . n a C i o n "  means the r e ,  ease or ~cansm~sion of  ~ k ~ C o r y  
record lu.fomat.io= by an as.ency Co anoChe~ agency or i nd iv idua l  by ocal,  
~ t ~ n  or e.tec~on~c me~noas. 

data e l ~ e . ~ ' ~ . -  , , . , . . , ,=~.: ,ceo. - , ~  record s~muZd c o = c a =  the f o l ~ m ~ q  
- -  . . _ ~ , - ~ J _ _ ,  ~ a + + C ~ a ~ _ _ ~ ,  ser~_l ,  or  £denC~icaC~on mmbe~, the agency 

o f + i ~ j ~ . '  cue o r i ~ . u a l  encc~ or coc~ecc lo- ,  and the name o f  the meieaslml  _ .  

" t en  • 

~,,,+,,.~ c,.,.cecr:~_, scorea ,  ena m n a s e a  pursuant  co mu the , ~ agreement beCvee~ 
. .l~.v~slon of  3Pate Po l ice ,  Bureau of Crimidal IdenC~ica r~on  and ~ 
~,ouma:ana ¢cma:.sszen on Law En.~orcment, Cc'~m:mal J u s t i c e  Y.u£oTm~C.ion 
System Division. 

23. +D£_-'ecC Access" means ind iv idua l  access Co penonal  c r imina l  ILtscory record 
infoma'e.ion contained in  the manual or automated f~J.es of an af fected 

jus~ce asen~, except.uS the Central State ~'posicorT, when 
such access i s  sought under the  provis ions  of  LAC 1-18:3 .3 ,  and the  ~ i £ -  
v i d u ~  ~equesCiuS access  or h is  personal  r e p r e s e n t a t i v e  is  physicaJ~y 
p re sen t  aC the p lace  sdmre the  records are kept  or  aC the of£ ice  of  the 
c u s ~  of  the record souskc. 

26. "Xl~s~ble gon-Cr£ainal  J u s t i c e  Agency" means a n o n - c ~ i n a l  j u s t i c e  agency, 
i nd i v idua l ,  or  ind iv idua l s  having: 

A. O f f i c i ~  a u t h o r i t y ,  punuanC CO • s t a t u t e ,  execut ive  o rder ,  admin~ t raCive  
r u l e ,  or  cour t  o rder ;  or  

27. 
counsel ,  who possesses  a sworn a u t h o r i z a t i o n  e~poverln s him co 

rep resen t  an ind iv idua l  in  Cha viewing or cha l lenging  of the auchoriz in  s 
i n d i v i d u a l ' s  c~-J~i~l  klsCoz7 record in~omat ion .  
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LOUISIA~PRIVACY.4~iD SZCIIR1TYIIZIglLA~Oll 
LAC 1-18:2 

Use~' s A~ee~e~C 

It: i s  the purpose of ~ :esu2aCion Co L~Ju:e s U e s - v i d e  cosp].~.ance r i c h  
P ~ v a c y  and Secu~Cy ReSu~t ions  by :equ:L:~.u8 a l l  :ec'~.pJ~nCs of C:-imi:~l 
ILtsCory Record In~ozma£Con f:om p r J ~ l ~ y  a f f e c t e d  agencies Co s i s n  Usec ' s  
As:eene~Cs, and to pcov~.de for  the mLn.~um Cema and coud.t.C~.ons of  such 
Use:*s A~ceemenU. 

OF ~ ,~,-~,-.~.-,-~, ~,~CI~.,~ TO ~ U S E R ' S  A ~ t z z l ~ r ~  

Every p r i m r ' ~ y  a f fec ted  agency, u c l u d i n 8  offJ .c :~l  cus todians  of cour t  
: e co rds ,  s i m l l ,  prLor to d isseminat ing  ~ 3 .  h:Lscocy :ecord  jj~o,-mC.ton 
Co aay ~ 1  J u s ~ c e  asency ,ah~.ch i s  noC oCbezvise bound by tlue 
Lon:LsJ~ut PcLvacy and Secur-£Cy ResulaC.~.ous, r e q u ~ e  such an agency Co s i s n  
• Use : ' s  As:~menC, prov~.ded ChsC upon p n s e n C a t i o n  of  proof ChsC J.C. J~J 

-al.ceady a silpmcocy Co a v a l i d  Use='s Ag:eemenC, the J.u~os~tC:l.on ceques~.ug 
agency ms7 nor. be requi ted  Co s i s n  an a d d i t i o n a l  Use : ' s  ksx~emenC. 

Every p r i m a z ~ y  a f fec ted  agency, exc lud . t~  o f f i c i a l  c u s ~  of  court: 
records ,  s h a ~ ,  pr~.o: Co d : L s s ~ ~  c r imina l  l~.sCory record J . u ~ o ~ t i o n  
co an e ~ b ~  n o a - ~ l  juscJ.ce asency vizick i s  noc oChez~se  bound by 
rise Lou.+.s:Lana ?r'J.vacy and Secu~Cy Rezul~P,.ions, cequi_--e such an agency Co 
sisn a Use='s A z r e m e n C .  

An e].J.zJ.ble n o u - ~  ~JusCice agency, for  purposes of Cl~.s part:,  s h a l l  
c o n s t i t u t e  e y e ~  n o n - ~  jusC:Lce agency ceceiv£n8 access  Co c ~ " J ~ ] .  
I~LsCory cecords on a : eZula :  and : e ~ 8  b a s k  or on any bes£s oChe: 
Chmz the  esCab]~bed pcocedu:es under the Louis iana Pub]~Lc Recocds Lay. 

S. ~ a prauntJ.ly af£ecr.ed asency, e x ~  o££J~I.~ cust.od£mm of couzC 
cecords, s£gsm a Use:'s AE:eemenC v~.r.h an o ~ s e  nou-t~£ecCed agency, the 
p c t a a r l l y  af£ecCed a ~ n c y  s h a ~  i m m d ~ C e l y  focvacd • copy of  the  s i sned  
Use:'s ~t41:ee~nr. to Cbe l~-ivacy and Secu~Cy Comm:Ltcee. Copies of  a l l  Use: 's 
A~-eemenCs ~ be kept ou fLle by the siss~cocy agencies, and shsll be 
made ava.tL~b].e fo r  pubJ~Lc J~spec~on  upon demand. 

I~il)A2Cl~ FORtf OF ~ i m ' S  ~ 

. Every pcLmc i l y  zffecCz~ agency or secoudacJJ.y ~fecCed age--'7, e x ~  
courts, vhlch euCen ~Co an a s : ~ m e n t  pemitcln8 an eligible agency access 
to cclmi~al kiacory cecord In~ocmatlon shall employ LCLE - Privacy and 
Secuzlcy Yore No. 7 for the purpose of fu1£il~ the obligation imposed 
by tILts ceSulaCioa. 
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L01FISIA~ FEIVACY A~D SECURITY ~EGUIATIONS 
LAC 1-18:3 

Individml Eights of Access co 
kucomaCed and ~annal Criminal 
KisCor~ Paecord lnfomaC$on 

1. I t  i s  the  purpose o£ t h i s  r e g u l a t i o n  co extend ind iv idua l  r i g h t s  of  access  
CO personal  c r iminal  b~sCory records beyond the r i gh t s  ~ C l y  provided 
by the  Louisiana Publ ic  Becozd &cO, as r equ~ed  by Yede~al Regula t ions ,  
and co provide a mechanism for  the flaplemnCaCion of Chose ~ghCs. 

I~DIVlDU~ RIGor ~ ~ TO ~ HISTO~ ~ECO~ ~ O N  

GE~RA~ RIGor oF ACCLqS 

. Each i n d i v i d u a l  shall have the r i g h t  Co veiw the automated or manual c~mina~  
kLsCory recomt in~omaCion which s p e c ~ i c a l l y  r e l a t e s  co him, provided chac 
only Ix~llvidual criminal kiscory record £u~omaCion c o n c a ~ . d  i n  Cite records  
of a f f e c t e d  c ~ . n a l  ~usCice agencies organized under the ConsCiCuCiton ~r 
lmm of  the  Scare of  Louisiana s h a l l  be acces s ib l e  under t h i s  r e g u l a t i o n .  

I~DIVZDUA~ RI.G'm"P TO DZRECT ACCESS 

. Any in~Lv~dual- e l e c t i n g  Co seek d~recc access Co kis  aucomaced or manual 
personal  ~ k i scory  record under Chts sub-parr  sha l l  be granted such 
access upon fu~ i l lmenC of  the  fol lowing cond i t ions :  

A. The zequmrC fo r  access mast be In v~Ciug, and must be presented  Co an 
affected cciz inal  j u s t i c e  agency . . . . . . . .  

B. The reques t  for  access muse be presenCed co the ~ f f i c i a l  having cus tody 
or  conCrel of  the  record sought,  or a designated r e p r e s e n t a t i v e  of such 
an o f f i c i a l .  

C. The request  fo r  access muse be presented  during the r egu la r  o f f i c e  or  
working hours of the asency MuLch has cuscody oc con t ro l  of the record .  

D. The request  fo r  access must be s p e c i f i c  enough co enable cbe person 
charged with the  care or  cuscody of  the record Co reasonably  a s c e r t a i n  
the idenc icy  of  the p rec i s e  record sought. S p e c i f i c i t y  requirements  may 
inc lude  f~use~pz'luCs and such personal  i d e n t i f i e r s  as may be e s s e n t i a l  
Co the l o c a t i o n  and reCrLeval of the record sought .  

. lndividnaLs or  t h e i r  personal  r e p r e s e n t a t i v e s  seeking access under t h i s  sub- 
pa r r  s h a l l  be allowed co view the des i red  i a d i v i d u a l  c~J~u.ul h~sCocy record  
~viCh~ a reasonable C~e ,  noc to exceed th ree  (3) days, provided Chac where 
f i J ,gerpc in t  c l a s s i f i c a t i o n  i s  an e s s e n t i a l  p r e r e q u i s i t e  co the locar. ion and 
r e t r i e v a l  o f  the record sou~kt, the ~ p e ~ o d  ~viCh~ which vie~v~g must be 
made poss ib l e  may be extended by an a d d i t i o n a l  Ck~cy (30) days. 

RIGHT TO QUERY ~ STATE REPOSITORY 

. Lu~Lvidu~ ~ h ~ u $  Co view aucomaCed oc manna1 ~ 1  k i sco ry  record 
i~fomnCion s p e c i f i c a l l y  r e l a t i n g  Co himself  and conca~ued in  the records  of 
the Ceucral SCare Reposicocy s h a l l  be granted the c i ~ c  co view such. records 
upon= • 

"o 
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Subm~c~.~.u8 a ~ C r . e n  and signed cequesC for vieq~.nE C.o an a f f ec t ed  
jusC/ce asency, ocher Chart the Cent:a1 State Repository, as 

outl/ned in LkC 1-18:3 .8 .  

B. Suba~tr.~u8 co f ~ e : p c i u C i u 8  for ~ purpose of pos i t ive ly  e a C a b l ~ h i ~  
the identlt7 of the requesc~8 individual; and 

C. Par~uS a ten ($10) do l lax  f ee .  

EI~ TO qUERY OTHER ~ ~E~¢I~S 

. An Lnd£vidual ~ Co view aur.omCed or mann~ c~tsal k~sCory reco:d 
L~omac~on speci f ica l ly  relacinS co h i . e l /  and c o n ~  in Cbe f i l e  
of any affected ~ JusLice a~ncy,  oChe: Chin the CenCn~ State 
Bepos£Cory o= the a~ncy Co which Cbe request is  sub~.c~._-d, say gnJ.u access 
co such ~ o , - - - C L o u  by: 

P~esent-in8 a writr~.n and signed request  for  viewing Co any affecT--d 
agency, other rJmu ~ae Cenr~-al State  Reposi tory ,  as o u t l i n e d  in  
LAC 1-18:3 .8 .  Such request  s h a l l  descr ibe  with  reasonable p a r t i c u l a r i t 7  
the recordo of vhich wlewin8 is  soushC, and shall  at  a ~ stmte the 
places where i t  is  believed such records say be kept, and the approxi- 
mate dace of occuzTence of  the inc ident s  which fo,'m the subject, of t.he 
]:ecordo :equesCed. Ind~vidua~ or personal representatives seeking 
Co query ~ Just ice a ~  which z~uCaj.u ~ 1  b~sCory 
f l i e s  sccessLbLe solely by fin~_cpc~zC c las s i f i ca t ion  numbers msC 
provide the queryius ~sency r ich  a set  of finse:priuCs of ",.he iud/-  
v'Ldual seek:Lug access. LC:~-Pcd.vacy and Secu.--iCy Yore No. I shal l  
be used for  ~ / s  Fo--'~se; 

B. 

C. 

Sub~t'tiu8 any required posiC/ve idencif iecs,  i nc lud i~  fingerpriuCs, 
for the purposes of esCabl/shin8 bo~z the idenLiCy of the cequesCiu8 
ind/vidoal and cocrecCl7 locaCi~ the records sousht; 

Payins a flve ($5) dollar fee foe each affected cl-/minal jus t i ce  agency 
to be queried. An additional five ($5) dollar fee. say be levied by ~e 

agency fo: each query forvarded. 

• RIGHT EXERCISED BY PERSONAL RZPRL~NTATT~ 

. crimiual h:LsCoW record iufo~aLion is requested by a personal 
~-,pz~entaC/ve unde= L~  1-18:3.3 l:hroush LAC 1-18:3.6, r.he ~-presen- 
t.alive ~ C  p=esent positive proof of ~ ident i ty  o f  'the iud/vidual 
aclmally isvolved as ~ as a swo=n auChocizaLion f~ ~he involved 
£nd/vidu~. Positive proof of idenLiCy in ch~ sub-section skal~ be 
understood Co mean finserprinCs. Upon pcesenCaLion of Cbe authorizat ion 
and pos£~Lve £dent/fier, the cepcesencac~ve shal l  be pez~cCed Co cequest, 
examine, and/or challense the criminal h is tory  record infomaCiou spec:ificaIly 
relat.~=8 Co the Lnvolved J.ud/vidnal. 

~ TO INITIA~ qUE~ 

8' Queries di:ecr.ed Co any cr iz inzl  jus t ice  aEency shall  be launched from any 
affected s h e r i f f ' s  off ice or police d e p a ~ e n t .  In the parish of Orleans,  
Lnd/viduais shall  ~ L i a C e  queries Ckrougk the Nev 0:leans PoLice Depaccmenc. 

STATE BEPOSITO~'TI~ FQR VIZtF~G, COPIES OF EECC~D 
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Ca~c~l S~c~ ~sic~7, the ~ s~ll fo~acd ~ L ~ o ~ : ~ o u  ~,o ~:~ 
c~9~ci.ug a ~  ~C~.~ f o ~ f i ~ ' e  ( ~ )  ~ Of ~'eceipC of ~ c~es%, 

a ceasosahle ~ a~z ~p%o ~ ~ ~  ~u~i~nal may ~ske a ~%e~ 

A copy of ~ ~sco~ o ~ ~  £~o~ ~ Ca~C~I So.ca ~osiCocy m~11 

• ee~7 a f f e c c ~  ~ ~ c ~ c e  a ~  s ~  ~ooc a : ~ l i c  ~ c e  ~oc~b~ 

~o • f f e c c ~  ~ ]~r~Lce ~Bemcy ~cLc~ ~ o  cn~co~ of~ co~C~l  c~e~ 
o~ ~cce~8 ce amice4 o~ ~al ~4nal ~ h:L~Co~ ceco~:~ 
~o~on ~11.mm~. a~lla~le facilities a~ pecso~l neces~az7 £oc 
m~ ~ g o  mm~ shall ~ all ces~ecCs ~aia~ a c o o p e z a ~ e  a C ~ L C ~  

c ~  +acil~ci~ of + c ~  +~c~ce +~enc~, ~ o ~ y  ~ c ~  m~m:m~,miom, 

~ L c e  a ~ c y  ~ c ~  om C ~  ~ c  ~o~: ~ ~  ~ 1 1  be co~CmcCe~ ~m~ 
~LI~  co:~mcLcm~Lmm ~ c e ,  oc pe~omz~!~y ~ C ~ m  me~m (7) ~ o~ cece~pC 
o~ c ~  ~ e ~ e s c  ~o~ ~ ~ o  ~ e  ~11~.c~ .($5) m6.~.l be ~ o ~ o e d  ~oc ~c~-  

~o ~es=~ a f f e c c ~  ~ J~r~Lce raceme7 ~b~c~ :ecei~e-~ ~ cecg~.~c foc ~ o c : ~ o  
~m~c em~ ~ e~focC Co locmCe ~ ~ o c e m c i o u  cequesced~ am~ ~b~l l  

~ c ~ = c  fo~ a ~.~i~ly co c ~  c e q u e s c ~  ~ : m c 7  ~ c ~ n  se~em (7) u o c ~ l  
~ ~ .  c ~  e~ ~ceipC of ~ c e r i s e ,  e~cegC ~ p~o~ fo~ ~ s ~  Co 

C e m ~  SCm~:~ 9~)oo~Co~o ~m s:m~ ~ c a ~ © e 8  ~ ' e  ~ ce.~rpom~L~m~ aCe~c7 
~! .me:m~ ~ ~L~:~7  cecoc~ f~le~ acces~ib le  so le ly  by £ince~:pc~mC 
c ~ C ~ c ~ o m  ~ ~ ~ ce~rpom~e ~ may be e ~ . n ~  ~ Co a 
e~ ~i~ (30) ~ Ce ~ ~oc c ~  cl~smific~Cio~ of the. £:tuCecpc'i~ 
a c c c : ~ T 2 a g  ~ c 9 ~ 0  Sur~ cl,~ssifie:~Cio~ e-~y be pe~oc~ :~  by C ~  
~ o m ~ m ~  m ~ c 7  o~: ~ Ch~ Ce.n~c~l SCmCe ~epomiCo~y. 

~ F ~ G ~ F ~ 9  ~ ~ l~20Sn~O~ F ~  

l&o gue.~ a£ fecC~  ~ f ' s  o f f i c e  oc po l ice  depmcC~C sbmLl f i n g e r p o s t  
~ L ~ ~  ~ C ~ . ~  C~mC Ch~ Cent,ca1 S~mce ~ o s i c o : 7  be que~edo 
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~h~L1C~s~t~t~ySS ~dm~- an. a u C k ° ~ ,  cepresenCat~ve is  PresemciuZ a quew ~ 
c~r~e ~-poS~.co~V.on ow.~al_f o£ an ~.u4ividuml, c~e repcesencac:Lve 
ac .Le.asr.. ~ ~.Z) s e e s  o ~  ~ ceoresenr.ed i .udiv~.dua~'- ~, , - - - - -  

c ~  a r . , a r . e  ~ c c - p o s l c o = y  ~ S U ~ p ~ . ~ . I I E  a ¢ o ~ v  o f  ~ber r e s u l r . s  o f  s u c h  m s . . - .  
shaL~, be ten ($~0~ d o ~ , ~ .  Five C~5~ doll~,~ o ~ - ~ - ~ , ~ , ~ - ~ T ~ - ~  - ~  
f O  . . "  . . . .  . . .  . - -  ~ . - - - . . . . - - . . .  ,i..,.~6,,u, 

15. Ind iv idna l  v i ~  may, ac the d£scret~on of each ~ JuC~ce aS~ucy, 
be ~ i ~ t e d  Co o ~  d a y l i ~ c  business ~ u n .  

~01~, Om~'~FI~TION SZL~ZMZNT 

3 c~ce agency oy cue comps.crOon and preservat ion of ~ - Pr ivacy 

!~1 . l  be cequ~ed Co ~ c  7 by l~.s s i~aCure  ChaC be has viewed the ~ 1  
.Co=y recocd iniomat~on cequesCed. 
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LOUISIANA PRIVACY A~D SECURITY BEGULA~ON 
I~C 1-18:4 

Ind iv idua l  Right  to Admi~sCraLive 
Revie~ of  the Content,  Completeness 
or  Acc:nzacy of. Ind iv idua l  Cz~m~al 

His tory  Recos:d / .u~omation 

. I t  /.s the purpose of t h i s  r e g u l a t i o n  to provide a means f o r  a ~ C . c a ~ L v e  
cha l l ense ,  and ulC:LmaCe c o r r e c ~ o n  of  incomplete or  iuaccu.-'aCe ~ l i v i d u a ~  
~ i  history cecords. 

INDIVIDUAL RIGor TO AIM~STRATI~ 2EVIX~ 

I~DrvIDUAL RIGHT TO ~a~.T~wG~ 

. Each view£a~ £ndividual  s h a l l  have t h e  c i~kt  to chal lenge and ceques t  
c o r r e c t i o n  of  the couCenc, completeness,  oc accuracy of h i s  i~d iv idua l  
~ 1  h i s t o r y  cecocd. Each t~Ltvidual  s h a l l  be infomaed a t  the  time of  
v i e t r £ ~  of  h ~  c i t e s  of  cka l l ense  under t h i s  ~:e~ulaC:Lon. Indiv' idual~ 
s h a l l  have a r i g h t  of a ~ m ~ r a r ~ L v e  aFpeal under t h i s  r egu l a t i on  t o  seek 
red~esa f o r  the denia l  of  r i g h t s  granted by any of these Resu~aClona. 

~ZUSIVK ~ OF CHAZI~GE, CO~B~ ~CO~S 

. This r e s u l a t i o n  provides the exc lus ive  means for  i n i t i a l  cha l l e a se  of  the  
cmst~nC, completeness, or  accuracy of incLtvidual c ~ 1  h i s t o r y  cecord 
info~m-Cion, provided t h a t  vhe~e the t~d iv idua l  cr iminal  h i s t o r y  recocd 
i a ~ o ~ C i o n  undec chal lenge o r i g i n a t e d  from any f i l e ,  automated or  manna1, 
m~uCaiuad by the  J u d i c i a r y  fo r  the purpose of  r e c o c d t ~  process  and . . . .  
r esu l r . :  o f  publ ic  coucC proceed inss ,  t h i s  ce~LaC:Lon s h a l l  not  be 
z p p ~ c a b l a .  In the ins t ance  l a s t  provided f o r ,  the sole f o m a l  means o£ 
ch~llenWe or corceccion s h a l l  be a c i v ~  s u i t  f i l e d  in  .a s t a t e  or  f e d e n ~  
d i s cc i cc  cour t .  

INITIATING THE ~ 

4. L~ a f l ~ r  v i e ~ u s  h i s  i nd iv idua l  ~ 1  k i s t ocy  cecocd, the  incLtvidual 
wishes to chal lenge or  reques t  co rcec~on  of  such recocd, he may do so by 
s u b ~ C ~  to the ¢r~zina l  j u s t i c e  aSency which o r ig ina t ed  the  chal lenged 
emr.~es 1~LE-Pzivacy and SecuziCy Yore No. 3, a complaint which s h a l l  
couCa~.u pacCicul~L~_-d w r i t t en  exceptions to the cr imina l  h i s to ry  recocd's 
coucenC~s, cmapleteness, or accuracy. The complaint sha l l  include an 
a~.~.~ance, signed by the ind iv idua l  o:  his l e p l  cepcesenCaCive, tha t  the 
~ o m m  are  made 4n good f a i t h  and are t rue  to the bes t  0£ the a f f i a , , t ' s  
kuowledse, ~ o m a C i o n  and b e l i e f .  A copy of the complaint s h a l l  be fo¢ ~ 
m : ~ e d  to  the L~Z Pr ivacy  and Secu~Cy CoamitCee. I f ,  subsequent to  
vi~-r/~ug, an ~u~Ltvidual vko was not  p rev ious ly  f in~erpciaCed wishes to 
c h a l l e u ~  or  co r rec t  h i s  record ,  he must submit to fin~ecpciuc~u8 so t h a t  
£t  can be abso lu t e ly  assured t h a t  the chal lenging i ~ L v i d u a l  i s  the  s u b j e c t  
o f  the  cecord which he seeks to cka l l ease  or  co r r ec t .  

BEVlE~ OFFICERS, NOTICX OF A~DIT RF.qULTS 

. ~ i C h ~  each a f f ec t ed  c ~ - J ~ a l  j u s t i c e  agency, a Reviev O f f i c e r  s h a l l  be 
des ignated  as the person respons ib le  fo r  r e c e i v ~ g  and p rocess i ag  : c e p h i n c s  
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received under , I~  1-18 :4 .4  above. Upon ~v.e ipc  of such coapl .a~t .s ,  each 
Officer s n a ~ ,  v~P.h.~ 45 days, cond~-~ an aud i t  of P.he ~ud~v~dual 's 

c r imina l  l~sCory record co deCemd~e P.he va~d~cy  of the excepCiou .  The 
Privacy and Secu~c~ Com~CCee and the chal~en~nl l  i n d i v i d u a l  or  h i s  l e ~ a l  

• . ~-pre~encaCive s h a l l  be ~.fosm~d in  vcic~n~l of  ~ r e s u l ~  of  ~ aud:l.c 
w£chin 15 days a£~.e~ such cesuJ.cs are ~ua~ .  ~IE-Pr~vacy  and Secu~Cy 
~o,'-Mo. ~ s h a l l  be used fo= this .  puxpose. 

~I:ICE 07 M.ZEKAZIO~ OR AI~DITIO~ TO 3 X ~  

. .Should P~. aud:Lc =efe=red to i n  s u b - s ~  ~tC 1-18 :4 .$  d i s c l o s e  

m u s e  approp~.ace alP.e.~aP.~ons o :  add£P.~ons Co be ma co ~ 4.~.,~. 

- - - - . ,  , . ~  .,a,,u.,.',.mw,,,. ~ " v o . - v e a ,  a n d  Co o"r.,,~z" ~ 1  .lullt.:l,.ce allem::i, e s  

~ , . ~ o u  a u  oeen o ~ s s ~ c e ~  w . c h ~  cue previous 90 a.d. in ins dsys,  
u =  ~ aJ.F.J~-a,P..,1,.o,n o r  lld, d . ~ t ~ O l l .  

RIGH~ TO APPEAL ~ROH ~ECISION OF LOCAL BEVIXW OFFICER 

7. 
m 

u . ~ s c o L ' y  = e c o r d  i n  v ~ o l e  o r  4 . . . , . e  + . k .  
~J~d~v~dual o r  h ~ s  le~pLl ~'p~esenCal~Lve "re - - + - ' "  " "  • " - - ,  may cequ~ review o f  r.he Cr~m~L~ 
J uCic~, agency_'s d e c i s i o n  by p e x - £ ~ S ,  u~P.h~ 30 days of ~ ~ g  of  
_me _au~tC ~ e s u l ~ ,  an appeal Co ~ e  r-CLE r n v a c y  _and Secur i ty  Com~CCee. • 
"~_ +e~.'.J,,v',acy and Secu~1~ Coas~ccee shall appo~.uc Hearlus Offlcez's Co hea~ 
such appeals .  Ya.~ure to t ime ly  perfect:  an appeal s h a l l  baE subsequent 
challe~es of ckat: p o r t ,  on of ~he ind~v~dual crlmiul hls~ 7 z~cord in 
con~t~,e=s~. 

P E I ~ C T I ~  ~ APPEkL 

• ¥ ,.~._..a,.,= ~us:  ~ - v ' ¢ ¢ . ~ .  ~ @I¢.I.F,J.OD l : O r  e V ' t L ~  _e!~11 l ~  "11 P r . . . . . . . . .  . l i ned  and. = m P £ ~  and s h a l l  inc lude  a . . . deJi-- '  . . . . . . . . .  • concise s c a c e l n c  of the all.sed 
. .czzucm~s oc tnaccnnc: l~s  o~ ~ i n d i v i d u a l ' s  cc£smLu~ h ~ , , , . +  ,.-..+....i 

s w ~  s ~  ~ e  d a ~  and :+.su~C of any review by ~ e  ~ - ~ . - ~ - ~ , ; . ; ~ " " '  
" , , , , o =  

+ ' o =  S o .  + 
- - y  + p e . - ' z e c - ~ n ~  r . ~  a p p e a ~ . ,  

. 

. . . .  n o ~  r.ne cr 'm~a~, j u s t i c e  age= and ~ " " v . l ~ l  , , ,  n~s . cy indiv~ . . . .  
n~s ~.e~,.~pz~esen_+t.a~ve. of  ~ t r ee ,  pI~..ce: and n a ~ e .  of the h e a ~ ;  

~.~--__-- ___-_~-T-~-._, ~=cs:._ano ~ g u ~ c ~ o n s  ~mvo£ved; ~ --Cure of the  
- ' - , - , . + . ~ s  + m s a c ~ . = u  111 ~ p ~ . l P . ~ O n  Z O r  mm~e~l l .  Bo+.~ + .h .  ~ _ J . : . . . = ~ - _ .  ___, ~,_ 

of 1~ a.d -oli-- <,----I--+, --~ -- ~_a~ _u~,o~.veo an,, acsment o. all issues 
~-...=__~ + + r  .-7 -,-~vv~.v,='u anu r.u ¢OIMIIICF. S~CII ~'OSS-~XaNilla~LiO~ aS m.sV he 
~- -qu~-u  zg:: a zuJ..t ami Ccue d i s d o s u ~ e  of  ~he fac¢.~. " " - -  

0 P ~  
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Bnles of evidence, oaths and a f f i rmat ions ,  subpoenas, deposit ions and 
discovery, con~ident i~  pr ivi ledged info~m=C~on, exam.uaCion of evidence by 
a~ency, dec~ions  and order, ce-hear£n~,  ex par~e consul ta t ions and 

' recumar.iou, j u d i c i a l  review and oChez such matters sha l l  be governed by 
the px~v~ions of the L ~ u ~ u a  ~M~d~st~ative Procedure Act, L. R. S. &9:951 
et .  seq. 

OF "v~ FI~OCEEDIN~ 

11. A reconi of a l l  p r o c e e d ~ p  s h a l l  be preserved and pzovided as required by 
~. a. s .  ~9:955~)  and 0"). 

gOTICX OF DECISIONS 

12. Part ies  s h a l l  be en t i t l ed  to not ice of the f i n a l  decision of the Hear~n~ 
Of~cez .  LC~E-Privacy and Securi ty Yore ~o. 6 may be used by the HearinZ 
O~tcez  to d£~ecc such notice to the pa r t i e s .  

F~TITION FOR ~ 0Y DECISION ~ HEARING OFFICER 

3. I f ,  a f t e r  receiving notice of the decision or order of the H e a r ~  Of£ice~, 
the £nd£vidual or the involved cz'lm.nal j u s t i c e  a~.ucy in reasonably con- 
vinced tha t  grounds e x i t  i n  the record for ~eversal oc modi£icaC£on o£ the 
Hear£n~ 0f~icez ' s  decision or ozdez, a p e t i t i o n  for  reveiw a c c o m p ~  by a 
bond (se t  by the Hearing O££icez) su~f ic ien t  to pay the cost of t c ansc~b in~  
the record, may be sub~Cced wiCh~ 30 days to the Privacy and Secur i ty  
Committee. Yailure to so p e t i t i o n  s h a l l  bar subsequent chal lenses  o£ tha t  

p o r t i o n  o£ the ind£vidual cr iminal  h i s to ry  record contested. 

BKVIEW BY PRIVACY AND SEC~T~ CO~IITI~ 

l&. I f  the p e t i t i o n  for review, accompanied by adequate bond foc t r a n s c r i p t i o n  
coats, i s  t i m e l y  submitted to the Privacy and Secu~Cy ComcLCcee, copies 
of the p e t i t i o n  for reviev s h a l l  be sent to thzee members of Cite Privacy 
and Securi ty Co~i t tee ,  such members being selected on a ro ta t ing  bas i s .  
Within l& days of submission of the p e t i t i o n  for ee r i e r ,  the sam three 
mmben  sha l l  decide by personal or telephonic vote whether f u l l  review 
by the Privacy and Secuzit7 C o ~ c r ~ e  w i l l  be ~n r_ -d .  I£ f u l l  review i s  
denied, the per.ir.ioninS par ty  may pursue r i sh t a  o£ j u d i ~ a l  review ~ a n t e d  
under L. R. S. 49:96&. I£ f u l l  zev~ev is  ~canCed, the r ecord , sha l l  be 
~ u m c r i b e d  and cizculated among at  l ea s t  seven (7) members of the Privacy 
and Secnri t  7 Co~itZ~e. A t ~ e  and a date, within 30 days of t r a n s c r i p t i o n  
of the recozd, sha l l  be set  for the presentar/on of writr~.n or ora l  argument 
t o  • quoz~ o f  ac l e a s t  f ive  (5) of the seven (7) Privacy and Securi ty  
membe~ who have read the t ranscr ibed record. 

OF 1 ~ 0 , ~ ,  gOTICZ OF DECISIONS 

5 .  Decisions, orders, rehear~ass, and appeals from decisions or orders of the 
Privacy and Security Com~CCee s h a l l  be in  accordance ~Ch subsections 
ZAC 1-18:4.10 and LAC 1-18:&.12. 

W~'TS OF ~ A~D INJINCTION AUTHORIZED 

16. The Privacy and Security Com~cCee i s  he=eby authorized to seek wries of 
mandmmw or in junct ion  to enforce f i n a l ,  non-appealable orders and decis ions 
of the ComacLt~-e and the Heaciug Off icers .  
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BI3R0~ 0Y Fg.00F 

17. Individual  ~ k iscory  records : h a ~ e n g e d  under the prov i s ions  o f  
• C h ~  =egulaC~.on shal.1 be deemed Co be accura te . ,  cmepleCe, and v a l i d  unr.£1 

o ~ e  o rdeced .  

i ,  , 

. h .  J . . . . . . . .  ~,~t,~c~.c, cue azxecce~ agency which  o r J . ~ c e d  
~ c c u n c e  o r  incomple te  enccy  s h a ~  p ~ r L d e  the  Ludiv~.at~,l ~ 7 . - G - .  

J . e p z  c e p c e s e a c a l l ~ v e  w~.t.h a l~.st, o ~ ~ k .  _ - - . _ _ ~ _ ~ .  . . . .  ': . . . . .  . " ~ "  
~ i . c h  t h e  ~ . . . . . . . . .  - - . _ - , ~  ~ c c z m . u ~  j u s u c e  a g e n c i e s  Co 
been dJ.ss--~ . . . .  , . . _ , , . _  . . . . . .  ~ k f ~ c o r y  r ecozd  i~EomaCion  h a s  
. . . . .  , - . , . . , ~ , . = u  v. .ca,  z n  a n . m e c y  (,,90,) d a y  - , . . r '~.od i . a m e d : £ a " - '  . . . . . . . .  
cue z = . u a l  d i s p o s i t i o n  o f  t h e  c h a ~ e n S e .  : r-- ~c~y p c e c ~  
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LOUISIANA PRIVACY A~D SEC~3hlTY RE~0N 
LAC 1-18:5 

Completeness and Accuracy 

. I t  is  the purpose of th is  resul~t ion  to e s t a b l i s h  minimum standards f o r  
repoctins cziminal disposi t ions  and zpdatinS ~ 1  h is to ry  recocds 
to include such disposi t ions .  I t  i s  intended tha t  th i s  regula t ion  
supplement and r e i ~ o r c e  the ~J ' IS Complete Disposi t ion Reporting System. 
Because inaccurate oc incomplete cr iminal  h i s to ry  record i n f o m a t i o n  presents  
a serious danse.c to  indiv idual  eights of privacy and due process,  every 

j u s t i c e  agency should s t r i ve  to mainta~u accunte,  ut~-to-date 
~ l  h i s to ry  records. 

DISPOSITIOg DATA 

. Every af fec ted  agency sha l l  repoct d ispos i t ions  (as de£ined in  LAC 1-18:.1.17) 
which occur as a resu l t  of a t ransact ion  i n i t i a t e d  by such asency ~ C h ~  
ainecy (90) days of the occurrence of the d i spos i t ion .  Disposi t ions sha l l  
be reported as required by the Louisiana Criminal Justice Infomation 
System. 

HIST0~ RECORD ~ 0 N  

3 .  

. 

Every a~fected agency sha l l  e s t ab l i sh  procedures for  upda~ns 
h i s to ry  records using d ispos i t ion  data which s h a l l  be d i s tz ibu ted  by the 
Louisiana Criminal Jus t ice  l n f o m a t i o n  System. 

Every affecL-~ agency sha l l  e s u b l i s h  p r o c ~  p rov idbS  for  • s i n i s t l . . -  
e n e n m l  s e s r ~  for i d i spos i t ion  pr io r  to disseminating ~ i s i ~ l  h i s t o r y  
record i n f o m a t i o n  r e l a t i ve  to a spec i f i c  a t t e s t  or chacge when i t  s p p e a n  
f+-um the nature of the azzest  or c h a r p  tha t  a d i spos i t ion  should have 
occurred, and none i s  noted in  the record. 
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1,0ULSIAXA F~.I"VACY ANI) ~ ~XGUIATIOX 
LAC 1-18:6  

Dissem.uaC:Lon and Corcec~ou Records 
and Clue l£ainr.enance of Top 

. 

• ,_~ ,~-.~.~__~ .,.op: ws..co p . r ? v ~  • ve~.c~e for cor=ecctu~ e==oueou 
~O.nu~on.  ~uxe ~ s e m ~ o n  records are ~ e v e d  by ~ re t.:Lou 
u a ~ _cescn.luc o.n erroneou a d:Lss,,-~--C:Lou, a deter'cent. Co ~J'a~.~esal 
use o:  ~a.cos~_ ~on  d~se~sCec t  and a sut~poct.J~ docuaent. Co qua l i t y  
_~_dn.~:.;,.amU.t. t n J . ~  (T~C 1-18:7), r . b e - - J . ~ c e  of loss " 

D I S ~ O X  ~ r , 3  A]gl) ]IY.STRIC'I'TO~3 

2. 

"3. 

. 

v b • e •  ~sulzt . :Lou impose.no =esczic~ons on the ~ s s e s t u a ~ o n  of 
__ ~ cae_.courc r.~'aasac~oas or ~sposi~Lons have i~cluded a cou~cr~ou 
~_~_¢~ .~o= .  ~ w , e : ,  - ~ .  c ~  co~¢,~ ~o~-¢o~c~o~ d ,~ ,  i .e.  

• ~ . u z ~ . ~ u s s  .wuzcn a m no c r e s u l t e d  ~n a c o n v i c ~ o n  or ~ L l c y  p l e a ,  
ann a c q u i t t a l . s ;  d t s m ~ s a l s ;  iu~omat . i on  Chat. • mat.Ce: van not. ce£erred  
c~O~4pro~em~.~Lon_,___C~t, C/u~ p z ' o s ~ =  ~ :~ot..cumence d ~ 1  pro-  
o ~ "  --~-*" ~ " = - ~ - ~ ? ~  ~ ~ee._ ~,:~.:LCe~y ~,c~.ed;  ~ records 

• -.,.~-~,. - ~ , , p a n z ~ - u  my a~sposlC~on Chat. are sore  Chart one year  o ld  
and ~,, WklCh no p r o s e c u ~ o n  ~ a c ~ v e l y  pendlnS,  these  rep lnc:Lons  now 
Iszpoae resc=J.c'~o,,, ,  ap:Lnst, a . ~ s s ~ C : L o n  o f  Chat; porC~.ozt o f  C3RI con-  
~.~eJ~___.~u~'COUV'J.c~o~.daca c o . n o n - ~ l  jusC:Lce ,gencles not. oChe~ 

=azcce~ access co sucu ~.u:o,'-,,t.:Lon by state  sO, Cute (3B) and ( 5 ) .  

Nmz-cmzrJ.ct.J.on dat.a may only be d:Lss,~--ced to: 

A. 

B. 

C. 

D. 

C : d a i u l  Just.tee aseaciAm foc ~ 1  .lus~Lce accivit.7 
and m p l ~  . . . .  
Public and pr~.vat.e a~nc~.es auChor£zed'by scat.e and f e d e n l  
sCacutj, execut=Lve order, local o~Linance or cou.--t: dec~ion.  
(See pansrapa 5) 
Individua~ mad asenc:J~ pursuant to a spec'lfic a~.ement 
with a ~ jusC£ce agency Co provide c r i a i ~ l  just.ice 
services. (e.s. C~uuJ.cznCo) 
,I~lJ.v'J.duals and age~c:Les e~gaged in  research, evaluat.ive 
or sT.a~..~.ca.1, acC.~.v'Lties. 
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. Upon app l i ca t ion ,  the Centra l  S ta te  Reposi tory (Bureau o£ Cr~L~ual 
I d e n t ~ i c a t i o n )  may funL~h  a copy of  a l l  informat ion  a v a i l a b l e  
p e ~  Co the idenC~icaC~on and h~scor7 of  any person or  persons 
of  ~ the Bureau has a cecord or  any ocher necessary  i~ormaC~on Co 
any f ede ra l ,  state, or l oca l  government r e ~ a C o r y ,  i n v e s t i g a t i v e ,  
].J.cens~.uS o:  b ~  asencJes which may ~ fLn41erprJnC:LnS, J n 
couaecC:Lon v~.P.b Che~ anChorLzed duties, P4ncr.ions and pove~-s. 

D I S S ~ O M  LOGS 

. order  co maintain accounCabLliCy over the  ~ 1  sca le  of  c o l l e c ~ o n ,  
s to rage  and d ~ s s ~ C i o n  of CHRI, dissemd~Cion CramsacC~ou recocda 
£n the f o ~  of a lo8 sh~l l  be kept by each c ~ a l  j u s t i c e  a~ency. 
The 1 o ~  £s r e ~  both Co suppocC the aud i t  p~oces8 and as a 
means of coc~ecC£ug e_~coneous dissem~.uaCion. LoSs may be kept. as 
sho~n on ~LE P ~ v a c y  and Secu~Cy Fore No. 8 buC muse, aa a m~.u~um, 
conCa£u r.he fol~ov£u 8 data  e l m e n c s :  

. 

Be 
C. 
D. 

F.  

G. 

H. 

& C=acktnS, s ~ ,  or  i denc~ i caC ion  number in  order  co 
pcov~de pos i t i ve  ~den~L~icaCion l inkage between CHRI d i s -  
sem£u~ced and the recocd from ~ L c h  ezCncCed. 
Agency or  ~,~Lv~du~ Co vh~ch or  vhom CHRI re leased .  
Address of  ag, enc'y or  ind~v~du~.  
DaCe of c e l e u e  or  noC~icaCion.  
lndiv~dual Co v h m  ~ f o m a C i o n  r e l a t e s .  
I t e m  of i ~ o m C ~ o n  re l eased  and hm+ fu rn i shed  ( i . e . ,  
copy provided,  v~CCen out  by hand, ma~ed ,  t e l e t y p e  or  
computer ~ pr~uCouC). 
0c~.llinal enlP.~ oz' cocrecCion Ciad:LcsCe "0" or "C" as 
approprj ace ) .  
R e l e s s ~  of.+~c-£al. 

. 

COIiagC~Ol; ~COgOS 

5 tac t  id~t . . t i ' icatLon of  agencies  ot  iacliv'Ldt.a41g ,.,,,.,.;,,.;.,, . . . . . . .  
_ u poss ib l e  f r o l  the d ~ s ~ C ~ o n  loz  and s£nc~ ~ , , ~ 1  

e-"coneoua ~ ( ~ s  £t f a l l s  outs ide  o£ the 90 day l£miC speci£i°ed 

~ + - 2 . o n  J.o . u l e  ~ d a  S ca e~emeuCs for  a co r r ec t i on  en t ry  
~numbe~en..~ally s ~ . "  a :  Co. Chose. spec'~fied fo r  a dissem~msC~on en t ry .  

prov'JLaea %OC ~ o r % g 2 ~ a £  l o ~ o r J ~ l C J ,  o n  O P.he d l a . a , m . / n . , e + ^ .  1 . .  

L A - 3 S  



LOUISIANA, 

. A.1J. ],op az'e Co be p r m J ~  for • ~ o f  n o t .  ).ms-, Clum one 
the u : ] . i esc  dace of  : e l e u e  o£. ~u.~ot,.mC,+.ou or  n o ~ . ~ c x ~  o£ 

~ o a .  Logs ~ be made a~.L~b)~ for audit and ~ c a c ~ o u  
of  c o ~ l . ~ m ~  ~.P.~ ~ ~llm~P.:l.o~ by ~ C~m~.ss~u, clue ~-J.~n~y 

]iO gZCOIID H~I~iSi~ 

9. 1rams • =eSl~use Co an ~ 4,, w~i o k-co=d" o:  e s s e ~  7 nz~ac:Lve, 
m ~ of clut cesl~ase is ~ .  

10. ~ z ' ~ ' e c ~ m  Co ~ z d s  ~ be ~ozmLt-ded :in b~-dco~ fo,-- suck as 
1 e r r s ,  r~ lecyj~,  or c~puZ~  ~ p r t ~ u ~  ~ . c h ~  14 days a f ~  
d e ~  ezzomm~ t~fomarJ.oa has been d~se~naCed. I~ r.hs 
O~l iaL t  d ~ ~ r ~ a m  ~ oldsz ~ 90 daTs and ~ 90 day recoi l  
m/nr2maa~ n o ~ r ~ o a  has b e ~  taposed, and • cor~-c~on is  
ind~ca~,cl, r~e cor~-cl~on sizou.].d be made ~ need noC be ~'ans~LC~-.d, 
ezcBpc Co c,5e Cear.n.l, SCare ~ ' ~ s i ~ = 7 .  

• . +  
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6 .  The mnmal  sud:LC ~ be pe.- 'fonmd on a candom s t a p l e  o f  z l l  s : f f e c c ~  
aSeuc:Les ~.n clue SCare.  ~ a ~ f ~  agenc:Les mmc ~u.L3.T c o o l ~ n ~  ~,, Cl~ 
coudncC of  clue a n n n ~  and:LC. 

. sha~ aud~c, on a p ~ c  basis, • nnd~ sam~,n~ of a~-~,'~es ~',," 

• " - - -  ,-. - , , - -  ~ aria co vet, . .-? a ~  Co cl~" ~ e ~ a r . ~ o u s .  

saw's and d e ~  aud~C p r o c e d u ~ j  ~ be as ~udi~a~_-,d in 
~acu~.~uut Z u ~ . ~  and ~p leaenc~g  ~ v e s .  

.AGZIICT ~ 3 3 , 1 " I " J ~  

s. ~ _ _ . ~ . . a ~ _ ~  ~ ~ ~_--~o.=~. ~ , , , b e ,  of ~ ~ . . . ~  ~ , . . . ,  

~ o~ au~r.au v'J.,u, oe g~.veu • ~ o f  :30 dram m.4~.,,., . , ~ . - -  

aucLtt -'~ .......... On ~uc,l~s~,on o£ t ~  ammu~ 
_ , rue sr.ax= ~ ~ . v e  run aSeucy an ~ d e b r ~ . e ~ - , ,  and ~ . ~ - . ~ - ~ , ,  

ut.~u~ 30 days, • ~rrtcc,m, ~omal ~ q u e  ~ , ~ t _ ~ , - - ; ' ~ . . ; ~ . ~ .  - ' ' - ' ' '  
. ~ ~  ~o~.~ ,cocoa. ~eXd , ~ ~ . ~ . . , . . - - - " ~ . _ _ _ .  
v'~s~.t.u vL13. ~ eormct . l .ve  a¢'~,ou t.aJum. - - - - "  - - ' - ' - - "  " ' ~ ' ~ "  

o At the CLue of Clut aud.'l.C, Clut aud:LCeci apmcy v'J.13, have ready Co p ~ . s e n ~  
co r&t  aud~c ~ suck doc~en~c~ as a~r be ~ bY LC3IS, 
but: m c  l i n i r a d  t o :  

A. 

B. 

¢.  

O. 

• rLdeuce of pz'ocedu:~ cc~p].~u:e Lnr.J.ud.~l secu:'J.CT, 

CapLes of  s y s t ~ s a ~ c  audit.s 1 ~ ' ~ o m e d ,  

records as say be : lu~st .ed,  

l H . s ~ t . J ~  loss ,  mid 

t .  LLSbt o f  actress ,  ~ ,  and ~ c a C t ~  f o r e s .  

0 .  And:LCed asencies vt.'r.h ser'J.ou def:Lc:tenc:Les as :Lnd:Lcaced :in clut fomaJ, 
c~C:Lque murC cor,:ecC these de.~c:Leuc:Les and vL3.3, ceude~ v~',.Ceu, coc':ec~ve 
ace, an ~,~rr.u to ~ ~ y  un~J, the cleJi~eneT ~ e3~Lsiuat.ed. 
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Louisiana Privacy and Security Regulation 
LAC 1-18:7 

. Ic i s  eke ~urpose of c t ~  : e S u ~ c i o n  co i=ce:prec c ~  ~ of  cha 
~'edenl. ~eSuLsr.:f.ou u they p e r c a ~  co: (a) cl~ qusl:Lcy of  c~t ~ u ~ o , , m ~ :  
elm crbainal  Jur,,1,c~ a ~  co l l ec t ,  s~z-e and 4~sea:l.uar.~; and, (b) ~ t  
syst4maC:Lc and annnal aud~.Cs Ca be l~-"~omed in  o~ie.c Co vex-J~ adherenca 

PRI"VACY C~S '~A.~OIm 

. The qu~iCy  o f  L~omsc~.on vl~ch Clue ~ ~uscice a S e n c t ~  c o l l e c t  and 
use i s  an LmpocCsac pc~.vscy conside~ac.ton. ~a ]Ac7  J ~ o m s ~  ~s'ues  
u s u a ~ y  ~ LJzco one or both of trim cst .esocies;  mune~y, cosp]~cmums and/or 
accuracy. .4r.hiev~S h:Lsh ~ U . ~ 7  record J=~o~r.:Lon ~ lac~_~y a auscce: of  
Sood p = o ~ ;  £C cequ~'es a rJ.~orou, sysce~c, tc  zl~p=oach l~o cecord- 
keep/J~ and • b.1.sh deSL'ee of  coopent.:[,on .amon8 ~ par1:.1.cd.pa1~= s aKenc:Les. 
ASen~es  s h a l l  ~L--efore,  InsC~.C=Ce p ~ ~  uh.tch i~p] . e se~  these  

C C ~ Z ~ S S  Aim ACCI~U~ 

3. ASeuc:Les shaD. ~ e  d e ,  lop vrJ.CCen pcoced~es ~:Lch comply vJ.Ch Clue 
~ c  pro v i s i o u  of LAC 1-18:5. 

A l m l ~  

. 

. 

T h e e  are bas icsJ~y ~ Wpes of q u s ~ c y  u s u n n c a  audi ts  ~ p e ~ -  
o d i c s ~ y .  The sysc~s tAc  saddle Ls ~ of an aSency vl~Lch co~.ecCs, 

and dissmci~t.es ~ as a mesas of ~ e ~ o n  or  o~ :Lss iou  
in  the coapleCeamm and sccuncy of the cecords. Th~ muU.C 4, s ~ y  • 
q u ~ C y  conC:~ ~ u d  ~ m m ~ y  be pe~omed o~ • pez~.ocU.c aad 
resuL~ b u ~  by the asency iCse~.  Ia  couCnsc, the s:mn~ mzdiC is  an 
mmsvl~c~.on by an ozcs:i~la apncy of the extent  co v~Lclz an a ~ n c y  i s  comply- 
i n s  v ~  ~ e  #eSn~t .~ns .  

Wst~sr.:Lc sud i t  :~.~e:s to • coabJ~r.io~ of s ~ r . ~ s  and p r o c e d u ~  
emp.l.oTmd both Co e u u ~ ,  Co chn e x t ~  possJ.ble, cmpler.eness sad Co v e : - J ~  
a c c ~ s c y .  ~ sys te~td .c  ~ c l i t  i s  also an J ~ z ~  procedure v~Lcdz b s s i c s ~ y  
prm~des for  • c ~ p s ~ s o n  be~ueen ~wT and ~ docunen~ or ~ - p o ~  
fores, as spptopz~ta,  4,, o~ie:  to check accuncy mad coap].eCeums8. T,, 
m i d i S ,  this mzdit p~J.cles for  an J,nspec~on ~ of ,n aseucy's sysce~rAc 
8udi~ procedure in  ac~ordsn~ v i ~  ~ S u i d e ] ~ s  ~ s h ~ d  by ~hs 
l~m.tsJ~au ~ Jus t i c e  ~-~o , -~c :~  8ysr.~ CLC.~) s r .~ f  mad 
~CIZ-PcLwc7 and Secu~Cy Yore Xo. 9 (ASe~'y SysCe~C~.c Andic Checkoff L i s ~ .  

• ~ - 3 8  
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Louisiana Privacy and Security Regulation 
LAC 1-18:8 

. 

Secu~Cy of ( : ~ 1  K~cor~ In:fo~mr.~.on 

Is: ~ the purpose of ch:Ls ~ . S u ~ o n  Co ~r.abl:Lsh s~.n:Lmm sr.andants 
~ v e n ~ 4  ~ a ~ c  and m:i.u~an~e of phys:i.cal secure7, personnel 
secs~t!V and p ~ ~  secu~'.'!V ~cb:tn aSenc:las esa~~ 
h~co~ ~eco~la. 

. 

. 

Affecr~  a l ~ L ~ s  shaJ.1 £nsc~.t:m:e procedures for r.~ p r o ~  o£ ° 
~ 1  M.s~ry ~ecords ~ou ~ C ~ 1 .  ba~rds ~ ~ .m,  ~.ood, 
and povez fa~ure  A ~ r ~ r £ a t e  mssu.-es my £nr.lude: adequate f:L.-e 
~ o n  and ~ sysr.4m, proCec~ou apinsc vaCe~ and smoke dms~pt, 

~'es:Lst.~r. s s ~  on vaJ..1.s and ~ o o n ,  a ~  cond:LC~on~ syst.em, 
emrsenc~ povex sou . -~  and back~ ~tles. 

aS~nc:Les shaJ.% adopt secu~.~7 procedn~s vi~cb ]..~t~,t access ~o 
~:LminaJ. h.£s"V.oL.'y' f:Ll.es..T~.s.e proceduru may' ~ use of ~ ,  

p s ,  keys, pummL"d8, s~sn ,,, ~op o= s ~ l a =  cont.ro~. Yac:i~:Les 
bous~a~ ~ b.~coz'~ ~conts shaJ.1, be so desi~ed and ~mstzu~d as 
Co reduce the p o s s ~ . ~ . ~ 7  of pkys:L~l d a m ~  Co ~ ~¢ords .  ~ p ~ t . e  
neasures tory £nclude phys:Lc81 1.beL~C:Lona on access, secn~Cy sconse  for 
£u~o~a~o~ n e d , ,  8dequa~ ]-f.Sh~q, d e ~ - ~ o n  and ~ dev*ces, 

ba.-~ers, b~nvy-~Cy, no~-aposed vLL1.5 and e.l.osed c ~ : ~ t  

lqStS0][~ SE(:~X~ 

. ~ l ~ c a n ~ j  for I p l o ! a e ~  and C~8e prese s~y  esployed = ~ 
of ~ b . ~  ~-conts shaD. consent ~ an ~ . n v e s ~ n ~  of ~ L r  
chsncCs~, habit.s, prm~ous mpZo,Tue~, and o~be= mCC~--s ~-cessas7 1:o 
esUbl~d:  ~ t ~  p ~ l  s o r t l  c h a n c r e ,  repu~t~o~ and b~nes~7. ~Ly~.q fa l s e  
£u~oma~on shLll d . ~ ~  an app~canC ~ esplmTue~, and subject: • 
presen~ enployee Co d~.su:Lssa.1.. 

. ~ p ~ n u j  8hou.lzl be condu~.ed :Lo such • mnn~  as co p=ov'lde suf~.~i.enr. 
£ufo~a~t~n to enable the appropr~tce of~:LcLa).5 ~ d e ~ d J m  e~ployaM~.cy 
and f:Ltness o£ lx~uons entL--Jag sensiC:Lve ~8iC~.ons. 1.1zves~.gaC.~.ons o£ 
app~cau~ should be conducted on a pre~nployuenc bu'Is and Oh8 ~-.sulC~bx8 
.repor~.u used u a pexsoun~ se.l.ec~on device. 

. System ~ ~J~.3.u~q ~ s ~ t l  o p e n e r s  ~,, r eso~  loca~ons, u ve~  
ss p r o l ~ e r s ,  ~ ope~r.ors, and o~te~ voz~.q  at or nes: t~e 

processo:, shaJ.1, be assigned appz~prlar.e s e c u ~  cleannces and 
shouJ, d have those cJ.ea~ces =eneved pe~od~ca~y aloe: in  vesc:LpC:Lon and 
L'fVteg. 
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LOUISIANA 

Louisisna Privacy 8nd Security RegulaUon 
LAC 1-18:9 

~ ~ o n  o£ ~ F i l es  and 
c tm~ LtnkaZe co I n ~  YL1es 

It £s cha purpose of ~ cezu.~t.,Lon Ca esCab~tsh mtn.~um s ~  
~ - ~ -  the ~ of eke s e c : ~ c y  and. i~.eSr~cy of  compace.~z~ 

h.~coz'y record ~a.~o---C:Lon. 

. l)sr.a f£,2es and p r o z n m  used by cht  c~at .us l .  Jus~ce syscm f o r  t h e  
c o ~  aLtUCmancu, or d : L s ~ C : L o n  of cr'2ni.u~ h.~Cory r e c o i l  
:L~omaC.'L~ shall ,  be under the  manaSemmsr, conC~l o f  a ~ JusC.1.ca 
asmscy and s h a ~  be ~ e d  and l inca:Ln~ i.u the fo~ov'£n8 ssanez.  

k,  l '~mJ s h a ~  be s c o l d  ou e lm coapuCe~ in  suck a mnnar  Cksc Chsy 
cannoC be ~ ,  d r e s s e d ,  accessed, chansed, o: overLs:Ld :In 
aay f s s l ~  by n o n - ~  JusC~cs ~ ~ .  

m m  

B. ~m asmscy eap loy~  4,, ~ of camimc~ op~ac~ous s h s ~  wr£C~ 
and ~nsca.U., or cause co have u~"J.Ccen and 4, ,-Ca~.ed, • prolrcam Clmc 
proh:Lb:LC £uqut--7, ~ zpdsces o= descruc~on f~ any ~ o c h ~  
clum ~ just ice s~scm ~ utcLch are so desj.~smced. Thin 
dac .cuc~a~  of ff~.es skaLl be ~.m:LCed co ~ c a Z l 7  desisted 

undez elm. management conc.--ol of clue c~fld.ual Jusc:Lce asency 
c e s p o n s ~  fo~ a a . ~ ~  c ~  f ~ s .  

C. asmscy eaplnyN ~ charSe of cmpuc~ ol~cactons ahal l  uz-J.ct and 
t n s C s ~ ,  or c s u N  Ca ~ u~-J, CC4m and 4 , ,~ t . z~ed ,  • c . ~ s a ~ e d  p=o~nm 
Co dacecC and scars for  e, lusL~td ~ ~ accesses and aJ~ aCceapCs 
I:o IMmsCrat, a md ~ accesses of any crflslnal offende~ reco:d lu~omaclon 
sysCsa, In'ugram or f~. ~ prosnn shall be ~2~, only Co cha 
asmscy coar.z~ mPl~Tu~ and ~ i~edtat.8 us i s canC  mad cl~ cecocds of  
such l~-'oSz'm s h a ~  be kept c o n ~ l y  undez max:tram s e c u r i t y  cond:L- 
c lam.  lro ocher pmnmm, includ.tnZ scarf mad cepalc penomwl ,  shal l  be 
p m : ~ c c t d  to  knov ~ p r o s n m .  

D. Non-catn:bml access Co c ~ L n a l  offender record i.~omar.,t.on such ms 
• mquesr.s for capes, ~].e dumps, print.outs, etc. ,  shall be pem:Lcr.~ 

only ~/.ch ZpI?ZUWL1. o~ elm ~ j u s t i c e  agency having management 
cout.,-ol of Ohm data.  The mployee  in ckarlpe of compuC4~ openc:Lona 
shaD, fozmLt'd a l l  such cequesCs Co elm ~ 1  Jusc:Lce agency e = p ~  
=upmm:Lble for ~ systems and data secn~Cy. 

~ Dp'n'r.T.~mmCZ 

. 

. 

h~scory record f~ may be Id~ked Co In~Zence ~es in such • 
aannm~ clmc an i n c e D ~ u u =  ~ fz~m • ~ .Jusz.lce ~ can 
~ : t g p z  • p=lncauc of the s u b j e c t ' s  ~ i  of~endec cecord ~ iomar .~ou.  

A cc",.mi.aal h.:l.sCory record :f.nqu:Lry response sha l l  uac include ~.~omacion ~duLc~ 
ind~caCa Clmc an :LuCa.L~genca f ~ t  ezlscs. 
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Louisiana Privacy and Security Regulation 
LAC 1-18:10 

T n ~  of Sysces ~ r s o u n e l  

. It, :is the  purpose of ~ resulaC~.on co e s t a b l i s h  a C z ~  program 
vbe~eby a l l  pe~'sonnsl vo:k:Ln~ v'L.Ch or bav'£ng access Co ~ 1  hiscocy  
record J ~ o z m C i o n  are made famLL~r v~.Cb rise substance and ~ucenc of  the  
Lou.4.siau P~vac~  and Secu~Cy Regulat.~.ons. 

aESP0~IBl~r'l '~ D~R STA~-~IDE I]fi~DSEFFATI(2r 

2. The .~uis:Lzna Commission on Law Enforcement  ~ ] 3 .  be p r ~ n r ' ~ . y  
respons:fble for  p ~ ,  coordJ.naC£ug, presenC£ug, and approving ~ut 
Pr'J.vacy and Secur'J.ty T ~  ?zognms. The o b j e c ~ v e  of ~ tz'ain.'l.~ 
program sha~.  be Co :LusCzucC key e lp loyees  of  a f f e c t e d  agencies  as CO 
+r.be subsT~ace and i n t e n t  of Clue Louisiana Pr ivacy  and Secu~Cy Re~LsCions .  
Every a~£ecced agency s/ut11, Co the ~ ex ten t  pos s ib l e ,  a v a i l ,  iCsel~ 
of  such ~ as may be provided by LCLE. 

m 

3. Every a£fecCed agency shal~ LnsC~CuCe an Lncernal crat~Lug pro~cam Co 
~ r i z e  p e n o m m l  v i ~  the  proper  use and conC:ol of ~ 1  k i s co ry  
record ~-YozmaCion. Kack such prosram n u t  conta in  p r o v ~ i o n s  foc s p e c ~ i c  
i u c r u c ~ o n s l  sess ions  on Louis iana PcLvacy and Secu~Cy R e ~ l ~ c i o n  
LAC 1-18:8 which esCabL~hes ~ s e c u ~ c y  s tandards  f o r  
b . ~ t o r y  record ~ozmsC:LoL Th~s tra:Ln.Lmg prosram wuJ.d be pc t aac~ .y  
d£recCed Co enployees vho wock ,~.Ch or  have access  Co c r£u ina l  h i s t o r y  
record  J.u~oz~tC~on. 

. Each a f f e c t e d  aseucy sha]~ ma~ucoLn a v~.tCen cecord d e s c z ~ J ~ g  ChB 
t.-'a~.uing procedures e~p!oyed by the  asency and i n d i c • t i n S  the  nunbe= of 
C n ~  meeCinp pe~ Tear.  T h ~  cecord sha]~ be made" s y l l a b l e  Co LCLE 
sCaf~ aud i t  persoans l  during schedules annual a u d i t s .  

LA-42 



:: • " "e 

: . - . . .  . / *  

W,~ J GusT[,Ji. 
& ~ ¢ v  Om m aelddb 

LOUISIANA 

of   sia.=a 
D E P A R T M E N T  O I  r , J U S T I C E  

C m l M I N A L  D I V I S I O N  

? o s o e  

OPINION NO. 8 7 - 7 3 6  

January 12, 1988 

J s e s  WOODDALI[ :  l lLVO.  

II, hJ IT r I O I O  

PUBLIC RECORDS .... .. .... 90-C 

U nde r  R . S .  4 4 : 9  a r r e s t  r e c o r d s  
o f  m / s d e m e a n o r  v i o l a t i o n s  s h o u l d  
b e  r e m o v e d  f r o m  a p e r s o n ' s  r e c o r d  
if the charges are dismissed, but 
arrest records of felony violations 
should not be removed from a person's 
record simply because the charges 
a r e  dismissed• 

Mr. Norman R. Diaz 
Chief Criminal Deputy 
Lafourche Parish 
Post Office Box 5608 
Thibodaux, Louisiana 70302 

Dear Mr. Diaz: 

Your request for an opinion from this office has 
been forwarded to the undersigned for research and reply. 
As I understand your question, it asks: 

. May the record of an arrest for a 
criminal offense (either felony or 
misdemeanor) be removed from a 
person's arrest record if the DistrAct 
Attorney declines to prosecute? 

It is necessary to look at the statute dealing with 
records of violations of municipal ordinances and state statutes 
in answering this question. 

R.S. 44:9 

A. Any person who has been arrested for the 
violation of a municipal or parish ordinance 
or for violation of a state statute which ks 
classified as a misdemeanor may make a written 
motion to the district, parish or city court 
in which the violation was prosecuted or to 
the district court located in the parish in 
which he was arrested, for expungement of the 
arrest record, if: 
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(i) The time limitation for the institution of 
prosecution on the offense has expired, and 
no prosecution has been instituted; or 

oQ 

B. Any criminal court of record in which there 
was a nolle prosequi, an acquittal, or dismissal 
of a crime set forth above shall at the time 
of discharge of a person from its control enter 
an order annulling, cancelling, or rescinding 
the record of arrest, and disposition, and 
further ordering the destruction of the arrest 
record and order of disposition. 

C. (i) Any person who has been arrested for the 
violation of a state statute which is classified 
as a felony may make a written motion to the 
district court for the parish in which he was 
arrested for expungement of the arrest record 
if: 

(c) The district attorney declines to prosecute; 
and 

t • t 

(2) If, after a contradictory hearing with the 
arresting agency, the court finds that the 
mover is entitled to the relief sought for 
any of the above reasons, it shall order all 
law enforcement agencies to expunge same in 
accordance herewith. 

E. No court shall order the destruction of any 
record of the arrest and prosecution of any 
person convicted of a felony, including 
a conviction dismissed pursuant to Article 
893 of Code of Criminal Procedure. 
(emphasis added}." 

R.S. 44:9 grants a person the opportunity to motion 
the court in the parish where he was arrested to have an arrest 
expunged from his record, whether the arrest was for a misdemeanor 
or felony violation. 
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• R:S. 44:9 A(1) and {2) allo wrltten motlon to the . ws 
arrested to ha ._ COurt An w " ~ a person to . • . ye hlu a hlch hu make 
for instltutio, _~ rrest recor; - was prosecut-~ - 
without ~ __ ,, uz prosecuti^_ _ u eXpUnged if ~- _=u or 

prosecution ~__. ~, on the off .... ~*u rlme limi~-~: 

has been finally diSpOsed of by dismissal, sUStaining a motion 
-avlng been ins~:~ ~nse has expired ~=uzon 

LAcute0, or if a prosecution 
to quash, or acquittal for misdemeanor Violations or Violations of municipal or parish ordinances. 

Section B of R.S. 44:9 also requires that the COurt 
of record in which there was a nolle prosequi, an acquittal 

or a dismissal of a Crime set forth in Section A (a misdemeanor 
or municipal or Parish ordinance) eXpUnge the person s record 
of arrest at the time of discharge of the person from the its control. 

When a misdemeanor arrest or or municinal ordinanc~-..~f arrest 
then R.S.j..~nance rs, and ~h~ an ar__~rest for'a aris 
cancelling "~ = requlre~ the COurt to charges are dism~ssed~ 

, or rescinding the person, render an Order annulling, 
s arrest reco _ R.S. 44.- ~ rd. 

person,s a~^_f "= uoes not hay^ - 
au . ~=~u record .= d provAsion . . 
~ tomatlcallv ~us~ ~_ regardlng fel ..... requlran t 
xne o+ ..... ~ J ~ uecaus .... - .... ,v vio~_~. . g hat ~uute ~-- = une ch ..... ~ulons ~^ _ 
to moti~- ~ u w s  a person = .... ~es have been A~-- ~= expunged 

-'" ~-~ Court -~=~ue~ for a ~mlssed. 
felony violation to have his arrest record expunged • 

certain Conditions are met; however, the Statute does n~ 

provide for the automatic expungement of a ony arrest record 

Since a provision is made for allowing misdemeanor 
arrest records to be expunged by the court Upon a dismissal 
of the charges, yet no similar provision exists for arrest 
records of felony violations, it can be Concluded that records 
of misdemeanor arrests Should be removed from a person,s arrest 
record if the charges are dismissed, but records of felony 
arrests should not be removed simply because the charges are dismissed or declined by-the prosecutor. 

• Accordingly, it is the Opinion of under R.S. 44.9, arrest 
or vAolatlons of .... = . r?cords of mi ~--- thls offace t 
removed ¢ .... -'w-Acapal or mar" s~=*,,eanor Violati hat 

-~-, a ers , ~ ISh ord" ons 
but arrest o~^P~_ 09 s record if _ Inances shou 
" r~us of . the ~h . . id be 
from a person,s re .... felony vlolation~ ~e as dlSmissed 
or declined. ~v~u SlmpAy becau~ i~"~ Id not be r~..-= 

~= une Charges are disqi'~ed 
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I hope the foregoing has adequately answered your 
question. If you need further assistance on this or any other 
matter, please do not hesitate to contact this office again. 

With kind regards, I am °Q 

. Sincerely, 

WILLIAM J. GUSTE, JR. 
• ~ n e y  G~eraL 

RENE' SALOMON 
Assistant Attorney General 

RS/ad/im 
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W I L L I A M  J .  G U S T r . J R .  

ATTOI~N Ir y ~ Jr N E~IiJ~L 
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DEI::)AI=~TMENT OF- J U S T I C E  

70804 

16-A. .Criminal Procedure l 
22-A. .Education 
%4. . .Schools and School Distrlctm - 

A d m i n i s c E a c l o n .  G o v e r n m e n t  and  
O f f i c e z ' 8  

[ . a . R . S .  2 S : b e T . l  
Le. R . S .  25:825.3 
[,6. R.S. 17:IS 
Le. R . S .  46:51.2 
La. R.S. 46:1403 

• Telephone : 
504-342-7013 

RZJGUST 2 5 1988 
• - ~ ~ L~.  R . S .  2 S : 8 7 2 . 2  p z o v i d i n q  f o [  c ¢ i n t n a ~  

• i s t o r y  i n f o [ n s C i o n  on  C h o s e  p e o p l e  
OPINION NUMBER 88-374 en~loyed in • 8 u p e c v i ~ o c y  o r  dlaclpllnac~ 

c a p a c i t y  o v e c  c h i l d z e n  i s . l i m i t e d  t o  t he  

Honorable Allen Bradley 
Post Office Box 1055 
DeRidder, Louisiana 70634 

Dear Representative Bradley: 

In your opinion request 
inquired as to the applicability 

r s f s c r s d  t o  t h e E s i n ,  n a m e l y .  R . S .  1 7 : 1 5 ,  
R . $ .  1 5 : 8 2 5 . 3 .  R . S .  4 6 : 5 1 . 2  and  by 
r e f e z e n c s .  R . S .  4 6 : 1 4 0 3  and  C h e z e f o z e  
d o e s  n o c  c o v e r  S c o u c t n q  O ~ g a n i z a ~ i o n s .  
P a ~ e n C - T e a c h s r  O c g a n i z a c i o n s  a n d  oche~ 
groups n o t  s p e c i f i c a l l y  l i s t e d  Checo~n ,  
u n l e s s  e x p a n d e d  by R u l e  o f  D e p a r t m e n t  o! 
H e a l t h  and Human R e s o u r c e s .  

of August ii, 1988 you 
and scope of La. R.S. 

15:587.1. That statute deals with providing criminal history 
information on those who have supervisory or disciplinary 
authority over children. Your request asked whether" volunteer 
groups would be covered by this statute and specifically 
referred to the Girl Scouts, Boy Scouts, and Parent/Teacher 
Organizations. 

La. R.S. 15: 587.1, entitled provision of information 
to protect children reads in pertinent part as follows: 

A. As provided in R.S. 15:825.3, R.S. 
17:15, and R.S. 46:51.2 any employee or 
others responsible for the actions of one 
or more persons who have been given or 
have applied to be considered for 
positions of supervisory or disciplinary 
authority over children shall request in 
writing, through the Department of Health 
and Human Resources, that the Bureau 
supply information to ascertain whether 
that person or persons has been convicted 
of, or plead nolo contenders to, anyone or 
more of the crimes listed in Subsection 
C .... it must include a statement signed 
by the person about whom the request is 
made which gives his Permission for such 
information to be released. 

This statute, though broadly worded, is in our opinion 
limited by the first sentence thereof. We believe that it's 
application is limited to the statutes cited in the first 
sentence with the addition of La. R.S. 46:1403 which is 
referred to in La. R.S. 46:51.2. Those statutes will be 
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reviewed below in an effort to set out those agencies and 
positions which we believe are covered by La. R.S. 15:587.2. 

La. R.S. 15:825.3 is contained in that section of 
the revised statutes dealing with the State Department of 
Corrections. La. R.S. 825.3 states as follows, 

S825.3 Criminal History Review 

A. Re c~erator, staff person, or 
employee of a juvenile detention, 
correction, or treatment facility shall be 
hired by the Department until it is 
determined whether or not such person has 
been convicted of or has plead nolo 
contendere to a crime listed in R.S. 
15:587.1(c). 

Therefore one of the areas covered by La. R.S. 
15:587.1 is the State Department of Corrections in it's dealing 
with juveniles. 

La. R.S. 17:15 is located in that section of the 
revised statutes dealing with education. R.S. 17:15 states as 
follows, 

S17:15 Criminal History Review 

A. No p e r s o n  Who i s  c o n v i c t e d  o f  o r  h a s  
p l e a d  n o l o  c o n t e n d e r e  t o  a c r i m e  l i s t e d  i n  
R . S .  1 5 : 5 8 7 . 1 ( C )  s h a l l  b e  h i r e d  b y  p u b l i c  
o r  p r i v a t e ,  e l e m e n t a r y  Or s e c o n d a r y  s c h o o l  
s y s t e m  a s  a t e a c h e r ,  s u b s t i t u t e  t e a c h e r ,  
b u s  d r i v e r ,  s u b s t i t u t e  b u s  d r i v e r ,  
j a n i t o r ,  o r  a s c h o o l  e m p l o y e e  who m i g h t  
r e a s o n a b l y  b e  e x p e c t e d  t o  b e  p l a c e d  i n  a 
p o s i t i o n  o f  s u p e r v i s o r y  o r  d i s c i p l i n a r y  
a u t h o r i t y  o v e r  c h i l d r e n  u n l e s s  a p p r o v e d  i n  
w r i t i n g  b y  t h e  D i s t r i c t  J u d g e  o f  t h e  
p a r i s h  a n d  t h e  D i s t r i c t  A t t o r n e y .  T h i s  
s t a t e m e n t  o f  a p p r o v a l  s h a l l  b e  k e p t  o n  
f i l e  a t  a l l  t i m e s  b y  t h e  s c h o o l  a n d  s h a l l  
be produced upon request to any law 
enforcement officer. 
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B. The Board shall establish regulations 
consistent with the provisions of R.S. 
15:587.1. 

It is therefore clear that R.S. 15:587.1 applies to 
those individuals associated with the public and private school 
systems in this state who have supervisory or disciplinary 
authority over children. 

The next statute listed in the statute in question is 
La. R.S. 46:51.2. This statute is located in that section of 
the revised statutes dealing with the State Department of 
Health and Human Resources. R.S. 46:51.2, also entitled 
Criminal History Information, sets forth in pertinent part as 
follows: 

"A. No person shall be hired by the 
Department whose duties include the 
investigation of child abuse until it is 
determined whether or not or i f  i s  
determined that, such person has been 
convicted of a crime listed in R.S. 
15:587.1(C). 

B. No operator, staff person, or employee 
of the j u v e n i l e  detention, correction, or 
treatment facility shall be hired by the 
department until it is determined whether 
or not such person has been convicted of 
or plead nolo contendere to a crime listed 
in R.S. 15:587.1(C). 

C. No child shall be newly placed in a 
foster home for temporary care, except for 
emergency placement, or for adoption, 
until it is determined whether or not any 
adult living in such home has been 
convicted of or plead nolo contendere to a 
crime listed in R.S. 15:587.1(C). 

D. Omitted. 

E. The department shall establish by 
regulation requirements and procedures 
consistent with the provisions of R.S. 
15:587.1 under which the organizations 
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listed in Subsection F may request 
information concerning whether or not a 
person in one of the following categories 
has been convicted of or plead nolo 
contendere to a crime listed in R.S. 
15:587.1(C). 

.Q 

(I) 
(2) 
(3) 

Employees; 
Candidates for employment; and 
Volunteer workers 

This information may be requested only by 
a person who has, or has applied or 
volunteered for a position in the 
organization which includes supervisory or 
disciplinary authority over children. 

F. Any responsible officer or official as 
the department may determine, of the 
following organizations may request 
criminal history information: 

(1) a child caring institution, 
child placing agency, maternity home, 
group home, or day care center all as 
defined in R.S. 46:1403; and 

(2) any other organization that the 
department determines, upon request 
of the organization, to have 
supervisory or disciplinary authority 
over children outside of the home to 
such extent that the department 
determines that the well-being and 
safety of children justifies giving 
the organization access to the 
specified criminal history 
information of those who work or 
volunteer to work with the 
organization." 

Therefore, R.S. 46:51.2 sets out another group of 
individuals about which this information may be received, 
including without limitation those investigating child abuse, 
those working for juvenile centers, those operating foster 
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homes, day care centers and other entities or persons set out 
in Part F(1) of R.S. 46:51.2. 

La. R.S. 46:1403 also located in that section of the 
revised statutes dealing with the Department of Health and 
Human Resources contains the definitions for those terms set 
forth in F(1) of La. R.S. 46:51.2. 

It is our opinion that R.S. 15:587.1 though broadly 
worded, is limited by the specific statutes incorporated 
therein, and the definitions provided in La. R.S. 46:1403 and 
therefore applies only to the organizations and endeavors set 
forth above. No scouting organizations, the Boy Scouts, the 
Girl Scouts, and no Parent/Teacher organizations are ~set out in 
the statutes. We believe that La. R.S. 15:587.1 is limited to 
the statutes and situations incorporated therein and therefore 
does not cover scouting organizations, Parent/Teacher 
organizations and other similar organizations unless 
specifically provided for by statute or by rule of the State 
Department of Health and Human Resources. The Department has, 
as of this date, no rule expanding the coverage of R.S. 46:51.2. 

We hope the above has been helpful to your inquiry and 
if you have any additional questions or request additional 
~xplanation of the above, please do not hesitate to contact 
this office. 

Sincerely, 

WILLIAM J. GUSTE, JR. 
Attorney General 

M. ROSS 
A~istant Attorney General 

JMR: rmh 
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