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NEW HAMPSHIRE

New Hampshire Revised Statutes Annotated

CHAPTER 106-B
THE STATE POLICE

106-B: 11 Cooperation with Other Police Forces. The director and
employees shall cooperate and exchange information with any other law
enforcement agency both within and without this state, including federal
authorities, for the purpose of preventing and detecting crime and appre-
hending criminals and detecting and stopping vehicles transporting hazard-
ous materials contrary to the rules promulgated by the commissioner
of safety and pursuant to RSA 106-B:15. With the approval of the
commissioner of safety, the director may, on the request of any responsi-
ble official of any such agency, assist such official by detailing to him such
police employees, for such length of time and under such conditions as the
director may deem proper. The director may designate for liaison with the
offices of the respective county attorneys or sheriff such number of state
police employees as he may deem advisable for each county.

106-B: 13 Power to Take Identification Data. The employees shall
have authority to take fingerprints and, in addition thereto, such identifi-
cation data as shall be prescribed by the director of all persons taken into
custody by them in the discharge of their duties.

106-B: 14 Criminal Records, Reports.

L With the approval of the commissioner of safety, the director shall
make such rules and regulations as may be necessary to secure records
and other information relative to persons who have been convicted of a
felony or an attempt to commit a felony within the state, or who are
known to be habitual criminals, or who have been placed under arrest in
criminal proceedings. Such records and information shall not be open to
the inspection of any person except those who may be authorized to
inspect the same by the director. The clerks of the superior and municipal
courts, or if there is no clerk the justice thereof, sheriffs, deputy sherifs,
police officers, jailers, and superintendents of houses of correction shall
secure and forward to the director all such information as he may direct
relative to persons brought before said courts or arrested or in the custody
of such officers. Any person violating the provisions of this section or any
rule or regulation made hereunder shall be guilty of a violation, for each
offense. - A

II. The director shall submit an annual report to the general court
relative to domestic assaults based on the records and information acquired
pursuant to RSA 106-B: 14, I. The report shall be a compilation of the
number of assaults on family or household members and other such data
as -the director may deem appropriate. :
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NEW HAMDSHIRE

106-B:14-a Intrastate Misdemeanors Recorded. The division of
state police shall record and update on its computer system on a daily basis
the names of all persons for whom there are outstanding arrest warrants
for misdemeanors in this state, along with a statement of all arrest
warrants for misdemeanors each person has pending. The information

recorded shall be made available upon request to all local and state law
enforcement agencies and officers. The department of safety and its
employees and agents shall not be held liable for errors of omission or
commission in the recording and maintenance of this information unless
the error is shown to be the result of gross negligence or an intentional
act.
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NEW HAMPSHIRE

651:5 Disposition of Certain Records.

I. If a person who has been sentenced to probation, conditional
discharge, or a fine has complied with the conditions of his sentence, he
may, at any time after one year following completion of the terms of his
sentence, apply to the court in which the original sentence was entered for
an order to annul the record of conviction and sentence.

II. If a person who has been sentenced to unconditional discharge has
been convicted of no other crime except a traffic offense during a 2-year
period following such sentence, he may, at any time after such 2-year
period, apply to the court in which the original sentence was entered for
an order to annul the record of conviction and sentence.

II1. If a person has been sentenced to a suspended sentence and has not
been imprisoned under that sentence and has been convicted of no other
crime except a traffic offense during a 5-year period following the comple-
tion of his suspended sentence, he may at any time after such 5-year period

apply to the court in which the original sentence was entered for an order
to annul the record of conviction and sentence.

IV. If a person under 21 years of age at the time of his eriminal act
is sentenced to imprisonment and in any 3-year period following his release
has been convicted of no other offense except a traffic offense, he may, at
any time after such 3-year period, apply to the court in which the original
sentence was entered for an order to annul the record of conviction and
sentence.

VI. Notwithstanding the provisions of paragraph I, I, I11, or IV, no per-
son who has had more than one conviction within a 3-year period of time

years after completion of the terms of his sentence for his last conviction
during that 3-year period.

VIL. The court shall enter the order applied for under paragraph I, II,
II or IV if in the court’s opinion the order will assist in the applicant’s

VIII. Procedures governing application for an entry of an order
annulling a conviction shall be established by rule of court. The application,
however, may be made through an attorney or by the department of
eorrections or district court probation officer if the applicant gives the
department written authorization.
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NEW HAMPSHIRE

IX. Prior to ordering an annulment, the court shall notify the arresting

!aw enforcement agency and permit them to be heard and present any
information regarding the interest of Justice or the rehabilitative value in
support of or in opposition to the petition for annulment.
. X. Upon entry of the order of annulment of conviction, the court shall
1ssue to the applicant a certificate stating that his behavior after the convie-
tion has warranted the issuance of the order, and that its effect is to annul
the. record of conviction and sentence, and shall forthwith notify the state
police criminal records unit and the arresting agency.

XI In any application for employment, license, or other civil right or
privilege, or in any appearance as a witness in any proceeding or hearing,
a person may be questioned about a previous criminal record only in terms
such as “Have you ever been arrested for or convicted of a crime that has
not been annulled by a court?”

XII. Nothing in this section shall affect any right of the applicant to
appeal from his conviction or sentence or to rely on it in bar of any subse-
quent proceedings for the same offense, or the right of law enforcement
officers to communicate information regarding the prior conviction or
arrest to other law enforcement officers for legitimate investigative
purposes, in which case such information shall not be disclosed to any other
persons.

XIII. Any person whose arrest results in a finding of not guilty,
dismissal, or whose case was not prosecuted may at any time apply for
an annulment of the arrest record in accordance with the provisions of this
section.

XIV. A person is guilty of a misdemeanor if, during the life of another
who has had a record of conviction annulled pursuant to this section, he
discloses or communicates the existence of such record.

e - - e e

XV. No court shall, until 7 years after the date of conviction, order an
annulment pursuant to this section of any record of conviction for an
offense under RSA 639:2, 639: 3, III, or RSA 649-A, for a felony under RSA
318-B, or for an offense against a person under the age of 13 under RSA
632-A. No court shall order an annulment pursuant to this section of any
record of conviction which may be counted toward habitual offender status,
as defined in RSA 259:39, until 7 years after the date of such conviction.
[Amended 1988, 238:6, eff. Jan. 1, 1989.]

318-B:28-a Annulments of Criminal Records. No court shall order
an annulment, pursuant to RSA 651:5 or any other provision of law, of
any record of conviction for a felony under RSA 318-B until 7 vears after
the date of conviction. )
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NEW HAMPSHIRE
Public Records

' © 91-A:4 Minutes and Records Available for Public Inspection. Every
citizen during the regular or business hours of all such bodies or agencies,
and on the regular business premises of such bodies or agencies, has the
right to inspect all public records, including minutes of meetings of the
bodies or agencies, and to make memoranda abstracts, photographic or
photostatic copies, of the records or minutes so inspected, except as other-
wise prohibited by statute or section 5 of this chapter.

91-A:5 Exemptions. The records of the- following bodies are ex-
:mpted from the provisions of this chapter:

L Grand and petit juries.
II. Parole and pardon boards.
ITII. Personal school records of pupils.

IV. Records pertaining to internal personnel practices; confidential, com-
mercial, or financial information; test questions, scoring keys, and oth,er ex-
amination data used to administer a licensing examination, examination for
employment, or academic examinations: and personncl, medical, welfare, li-
brary_ user, videotape sale or rental, and other files whose disclosure would
constitute invasion of privacy. Without otherwise compromising the confi-
dentiality of the files, nothing in this paragraph shall prohibit a body or
agency from releasing information relative to health or safety from investi-
gative files on a limited basis to persons whose health or safety may be af-

. fected. [Amended 1990, 134:1, eff. June 18, 1990.)

CHAPTER 7-A
INFORMATION PRACTICES ACT

7-A:1 Definitions. T-A:4 Public Record.
7-A:2 File with Secretary of State. T-A:5 Report to General Court.
7-A:3 Changes in Purposes, Uses, etc,

7-A:1 Definitions. In this chapter: .

I. “Agency” means each state board, commission, department, institu-
tion, officer or other state official or group other than the legislature or the
courts.

II. “File” means the point of collection of personal identifiable informa-
tion. '

IOI. “Machine-accessible” means recorded on magnetic tape, magnetic
disk, magnetic drum, punched card, optically scannable paper or film,
punched paper tape or any other medium by means of which information
can be communicated to data processing machines.

IV. “Personal information” means any information that by some specific
means of identification, including but not limited to any name, number, *
description, and including any combination of such characters, it is possible
to identify with reasonable certainty the person to whom such information

V. “Pérsonal information system” means any method by which personal

information is collected, stored or disseminated by acy agency of the state..
VL “Responsible - authority” means the head of any governmental
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agency which is responsible for the collection and use of any data on
persons or summary data.

7-A:2 File with Secretary or State. On or before July 1, 1976, all state
agencies shall file with the secretary of state the following information with
respect to all personal information systems, except those consisting of-
criminal investigation files, maintained by said agenc~:

I. The name of the system.

IL. The purpose of the system.

III. The number of persons on whom personal information is main-
tained in the system.

IV. Categories of personal information maintained in the system.

V. Categories of the sources of the personal information in the system.

V1. Descriptions of the uses made of the personal information.

VII. Categories of users of the personal information.

VIII. Practices regarding the place and method of personal information
storage in the system including but not limited to whether or not the
personal information is machine-accessible.

IX. Length of time of retention of personal information in the system.

X. Method of dispesal of personal information in the system.

XI. Names and positions of the personnel responsible for maintaining
the system.

XII. Persons or agencies having a right of access to the personal
information in the system.

7-A:3 Changes in Purposes, Uses, etc. The agency shall immediately
file with the secretary of state any changes in the information required to be
filed with the secretary of state by RSA 7-A: 2, except RSA 7-A: 2, III, and
the secretary of state shall annex said changes to the original filing and
preserve all filings. Any changes in the information required. by RSA
7I]A: 2, III shall be filed with the secretary of state no less often than annu-
ally.

7-A:4 Public Record. All information filed with the secretary of state
pursuant to the provisions of this chapter shall be deemed public records.

7-A:5 Report to General Court. The secretary of state shall provide
to the president of the senate and speaker of the house on October first of
each even-numbered year a list of all state agencies that have filed
information with him pursuant to RSA 7-A.

x %k %
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State of New Hapshire joomoene ) s
DEPARTMENT OF SAFETY

DIVISION QOF STATE POLICE .
HEADQUARTERS CONCORD, N.H. 03301 $opcer
NEW HAMPSHIRE STATE POLICE

BUREAU OF CRIMINAL

. COLONEL PAUL A. DOYON INVESTIGATION
DIRECTOR . . :

SQGP State quice, Bureau of Cr;minal Identification
I. PURPOSE: The purpose of this SOP is to establish operating instructions for
the Departmeﬁt of Safety, Division of State Police, State Bureau of Criminal Identi-
fication (hereinaftef referred to as the BCI), which operates under the supervision
of the Supervisor, Records and Reports Unit.
I1I. SCOPE: This SOP establishes the administtative and unique central repository
requirements of the BCI.
1. Physical Security

' A. The criminal hist\n‘y record information manual files are housed in the
Bureau of Criminal IAentificagion at the Departmen; of Safety, Division of State
Police. As such, they are under constant police supervision and control 24 hours
s day. The records section is staffed during the dgy bf the personnel actually
working on the records. At night, at other times when the bureau is not staffed,
the coded records, in logked filing cabinets, are monitored by éommuniéations person-
tel in theAnext robu.

| B. The phraica}ly secure building housing the Department of Safety and

the Department of Public Works and Highways is surrounded by perimeter lighting at
aMght and manned at all times by a Qniformed officer, utilizing television cameras
tad {dentification logs. The building.itself is constructed with protective, nomn-
‘ombustible material, and ;s in compliance with bogh the Life Safety Code and the
‘stional Building Code. The,ac:uai location in the interior of the building precludes

‘age from acts of nature. A new office building being constructed for the Department
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of Safety with occupancy scheduled for January 1977, will provide security in excess
' of that enumerated above.

C. Access to our manual files are limited to personnel of the records
section,

D. There are no back-up files.

2. Personnel Selection |

A. The BCI is staffed by;bqth uniformed.and civilian members of the State
Police. The over all responsibility for the administ:ation of this operation falls
to the Supervisor of the Records and.Reports Unit - a uniformed officer. He is, in.
turn, responsible to the Commander of the Detective Bureau.

B. Civilian personnel who work with'criminal records are employees of the
State Police. Thepe classified employees are hired by ;hé Division after passing
entrance examinations conducted by the Department of Personnei and agter successgful
completion of an extensive background check designed to agsess. prior work habits,
hcneaéy, and suitability for this gensitive position. In actual practice, most em-
ployees in this section are prior éﬁployees of the Department of Safety who have
transfered to the Division of State ?oiice. |

C. After hiring, personnel are further cautioned as to the critical natufe'
of their functions and as to the sanctions applied for malfeasance, in addition to
procedures for dismissal promulgated by the Department of Personnel. During the
initial days of their employment, probationary clerks are closely monitored by the
uniforied oupervInor'and @ senior clerk. Throughout the remaindar of their probation pt¢
(6 months), they are closely checked by the senior clerk.

D. All employees are reqp;red to sign a memorandum from fhe Director con-
cerning the security and privacy of.criminal hiséory,record information. This memoran-
dum advises them of their responsibilities and requires compliance of the regulacions

.decigned to prevent intentional violations of this data. A copy of this memorandum 1

attached,
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3. Limits on Dissemination
A. The BCI recognizes three classgs of criminal h;stOty record information;
' 1. All dgta available at the Central jrepository including, but not
liaited to, raw arrest data, data containing not guilty ;nd nol prossad findings,
incomplete data, data regarding dispositions (supported or unsupported by arrest
date), date regarding juvenile arrests and/or dispositioné, aﬁd acknowledgement that
8 criminal fecord does not exist.

2. All of #1 above with the exception of juvenile date,

3. Data containing documented arrests with guilfy dispositions, and
data concaining guilty dispositions only, as well as the acknovledgémgnt that a record
does not exist.

B. Dissemination of the above classges éf data are limited to the following:

1. éolice departments - class 2

2, Other criminal juséice agencies - class 3

‘ . 3. Non-criminal j\;stice agenc;es with statutory :;equitements or an
executive ogdet allowing access - class 3,

4, Agencies appto§e§ by the Director, Division of State Police, under
his statutory authority - class 3.

5. Individuals and agencies pursuant of a specific agreement with the
State Police to provide services required for the adminstration of criminal justiee
puflulnt'to that agreement. The agreement specifically authorizes access to data,
limits the use of Jaca to purposes for which given, insures the security and confi-
dentiality of the data consistent with these regulations and provides sanctions for
violation thereof - class 1.

6. Individuals and agencies vhether authorized by court order or court
tule - class 1. |

7. Individuals and agencies for the express purpose of research, evaluative,

‘" statistical activities pursuant to an agreement with the SAC, said agreement simi-
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lar to agreement under B5 above and conforming.to seccion 524(a) of the act - class 1,
8. Any person, agency, or institution a§£rovea for dissemination by
the Director under his statutory authority who~has,yritten authorization from the
person whose record they are interested in obtaining - class 2,
9. Any individual may obtain his own record upon satisfactory identifi-
cation - class 1. . |
C. Disaémihation

1. Dissemination of criminal history record information to criminal

‘Justice agencies will require that the agencies have a certification form of file

at the BCI. This certificate form will have to be on file before information can be
given out. Once a form is on file, nb'fﬁrtheq certification form will be required
for these cti?inal justice agencies,

2, Non-criminal justice agencies approved'for dissemination by thé

”

Director under his statutory authotity.~orAthose authorized by statﬁte, will be re-
quired to complete a cetiification on a yearIy‘bgsis.

3. Individuals;.after executing a Right to Access form, will be
allowed to view their record and réceive a copy of that portion they desire to chal-
lenge Completed access forms will be kept on file at the BCI.

a. When a copy is given to aniindividudl, it will include the
notation, '"For review and chéllenge only and any other usé thereof will.be in viola-
tion of 42 USC_, page 3771," or a similar wafning.
| 4. Dissemination logs will be maintained on all copies of records
given to qualified recipients. These logs will bg kept in the individual Jacket along
vith the individual master rap sheet,

S. All copies of.tecords given out Above, will include the notation
to the effect that the informatién is given for ; gpecified uée only and that sance-

tions will be applied for misuse.

D, In order to insure that under no conditions will an annulled or expune
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record be disseminated, all such information will be destroyed by Fhe Supervisor of
the records and uponreceipt of a court order to do same. In addition, all court orders
sealed records will be tarried out by the Supervisor.
4. Audit and Quality Control
A, In order to ingsure the accuracy of the criminal history record infor-
mation at the BCI, the following source docgments will b; the only ones utilized as
a vehicle to post information to an %ndividuafs rap sheet. ( Specific clerical instruc-
tions will bé promulgated by the Supervisor)
1. All notations of an arrest must be documented by a fingerprint
card submitted by the arresting agency. These fingerprint cards must be classified
or verified before entering the data onto the record.Fingerprint cards to support
every arrest after.the effective date of this SOP will be kept on file at the BCI.
Only arrest records of misdemeanors and felonies of a ctiminal.;aturelﬁill be posted
to an individual's criminal record.

. | 2. All notations as to the disposi.tion of an arrest must be supported
by a court abstract. These abstrgctsvgill be cross matched, to the mnxim#m extent
feasible, to a corresponding arrest. All.dispositiqns (igqilty, not guilty, nol
prossed, ﬁon:inued for sentepce) will be entered. The Supervisor of the Records
and Reports Unit §£11 maintain an active list of those offenses not allowed on a
rap sheet (e.g. intoxication, vagrancy, motor vehicle violations, Fish & Game viola-
tions, etcs. Ali abscracts entered on a rap sheet will be maintained in the indivi-
dual's jacket. |

3. Strict adherence to the above requirements for posting and filing
vill insure tﬁe reliability of the audit trail.
B. The completeness of the.ctiminal history record information will be
Insured by limiting the dissemination of arrests for which there is no disposition
{class 1 ‘and 2) to police aéencies only. Arrests which ;how no disposition after

n days will require a query to the police departhenc or the corresponding court, L{f
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. it appears.:hat a disposition will be fo.?thcm_ning, prior-to the dissemination of
this information. |
| S. Annual Audits

A. The BCI will undergo a yearly audit by the Security and Privacy Commit-
tee in order to insure compliance with this SOP and the New Hampshire State Secu?ity
and Privacy Plan., All resources and.files of the BCI wiil be open to the Security
and -Privacy Committee at this time.

B. The Supervisor of the Records and Reports Unit or his designated repre-
sentative will conduct annual audits of a representative sample of local and county
law enforcement agencies. Departments to be reviewed will be selectea by the Security
and PtiVaéy Staff of the SAC. Areas of consideration for this annual audit will be
those suggested by the S and P st#ff. |

' 6. Certification with the BCI

A, Every agency or {ndividual who maintains or receives criminal history
reéord information will certify with the BCI that the information is secure and dis-
semination is limited to a need to know basis.

B. These certifications will be kept onipermanent file at the BCI., If
another CJA is in doubt as to the certification of an agency or individual, they’
may query the BCI for certification status,

c. Violations of security and privacy of criminal history record informa-
tion viil result in immediate removal from ti.e certification list of agencies or ih-
dividuals pending review of the Director,

7. Individual Review and Appeal

A. Upon the receipt of a Right to Access form, the Supervigor will verify
the identity of the requester and allow him to view the rap sheet. A copy of.chal- -

' lehged entries will be provided with the proper notations.

B. When the individual challenges an entry, the determination of whether
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or not to change the entfy will be made by the Supervisor with the advice and consent

of the Director.

\ . :
C. Appeals from the BCI decision will be directed to the Security and

Privacy Appeal Body.

D. Appeals from the decision of other criminal Justice agencies will be
given to the 3CI who will invéstigate the complaint and forward a report to the

Appeal Body.
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