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MICHIGAN 

MICHIGAN COMPILED LAWS ANNOTATED 

Chapter 28 

Michigan State Police 

28.241. State police central records division; responsibility for criminal identification 
and records; materials 

Sec. 1. The central records division of the department of state police shall be 
respons~le for criminal identification and records " " ". The division shall be supplied 
with the necessary apparatus and mate--~ls for collecting, fding~ ~--'~-~-preserving criminal 
recor~"-filed with the division. 

Amended by P.A.1986, No. 231, w 1, Eft. June 1, 198"/. 

28.241a. Definitions 
See. la. As used in this act  

(a) "Commanding officer" means the department of state police employee in charge of 
the central records division. 

(b) "Criminal history record information" means name, date of birth, fingerprints; 
photographs, if available; persona] descriptions, including physical measurements, iden- 
tifying marks, scars, amputations, and tattoos; aliases and prior names;, social security 
and driver's license numbers and other identifying numbers; information on misdemeanor 
convictions; and felony arrests and convictions. 

(c) "Division" means the central records division of the department of state police. 

(d) "Felony" means a violation of a penal law of this state for which the offender, upon 
conviction, may be punished by imprisonment for more than 1 year, or an offense 
expressly designated by law to be a felony. 

( e )  " J u v e n i l e  h i s b o r y  r e c o r d  l n g o r m a t i o n "  means name; d a t e  

of birth; fingerprints; photographs, if available; personal 

d e s c r i p t i o n s ,  i n c l u d i n g  p h y s i c a l  measurements, i d e n t i f y i n g  marks ,  

scars, amputations, and tattoos; aliases and p r i o r  names; social 

s e c u r i t y  and d r i v e r ' s  l i c e n s e  numbers and o the r  i d e n t i f y i n g  num- 

bers: and information on juvenile offense arrests and 

a d j u d i c a t i o n s .  

( ~ )  " J u v e n i l e  o ~ f e n s e "  m e a n s  A VIOLATION OR 

ATTEMPTED VIOLATION BY A JlIv'ENILE OF A LAW OF THIS STATE, WHICH 

IP COMMITTED BY AN ADULT WOULD 9R A FELONY OR A MISDEMEANOR. 
y 

(g} "Misdemeanor" means either of the following: 

(~} A violation of a penal law of thi~ 5tare Chat is not a 

felony or a violation of an order, rule, or regulation of a state 

agency that is punishable by imprisonment or a fine that is not a 

civil fine. 

( i ~ )  A violation of 

, c o r r e s p o n d s  to state law. 

a local ordinance that substantially 
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MICHIGAN 

have been " " " consicted within the state of a felony or " " " a misdemeanor " " ", or 
b o t h ' ' '  

(2) The commanding officer shall provide all reporting officials with forms a numerical 
identifiers, and instructions which specify in detail the nature of the information required, 
the time it is to be forwarded, the method of classifying, and other matters to facilitate 
criminal history record information collection and compilation. " " " 

(3) The commanding officer shall file " " " the fingerprint impressions and photo- 
graphs, ff available, of all persons confined in a prison or other state correctional facility. 

Amended by P.A.1986, No. 231, w 1, Elf. June 1, 1987. 

28.243. Fingerprints, forwarding to state police; return o f  information upon release 
or finding o f  not  guilty 

Sec. 3. (1) The police department of each city or village t any duly constituted police 
department of a township, the sher i f fs  department of each county, the department of  
state police, and any other governmental law enforcement agency in the state, immediate- 
ly upon the arrest  of any person for a felony or "for a misdemeanor for which the 
maximum Possible penalty exceeds 92 days imprisonment or a fine of $500.00, or both, 
shall take the person's fingerprints " " " in duplicate and forward the fingerprints to the 
department of state Police within 72 hours of arrest. One set of fingerprints shall be sent 
to the division on forms furnished by the commanding officer and 1 set of fingerprints 
shall be furnished to the director of the federal bureau of investigation on forms 
furnished by the director * " " 

(2) The police department of each city or village, any duly constituted police department 
of a township, the sheriff s department of each county, the department of state police; 
and any other governmental law enforcement agency in the state may take 1 set o!  
fingerprints of a person who is arrested for a misdemeanor punishable by imprisonment 
for not more than 92 days, or a fine of not more than $500.00, or both, and who fails to 
produce satisfactory evidence of identification as required by section 1 of Act No. 44 of 
the Public Acts of 1961, being section 780.581 of the Michigan Compiled Laws. These 
fingerprints shall be forwarded to the department of state police immediately. Upon 
completion of the identification process by the department of state police, the fingerprints 
shall be returned to the arresting agency. 

Seo, 3. ( I )  The po l ice  department o f  a c i t y  or v i l l a g e ,  t h e  

p o l i c e  department os a townshlp,'the sheris163 department o~ a 

county, the department of state,police, and any other governmen- 

tal law enforcement agency in the state, immediately upon the 

arrest of a pe~Bon for a felony, -oT-- for a mlsdemeanort for 

which the maximum possible penalty exceeds 92 ~ DAYS' 

i m p r i s o n m e n t  o r  a s os $ 1 , 0 0 0 . 0 0 ,  or  bo~h,  o r  s  a Juven%le 

o t t e n s e ,  sha l l  take ' the  p e r s o n ' s  f i n g e r p r i n t s  in d u p l l c a t ~  qrd 

forward the flnge~prlnt~ tothe department os state pollce wlthln 

72 hours a f t e r  the a r r e s t .  One set  of  f i n g e r p r i n t s  s h a l l  be sent  

.\ 
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MICHIGAN 

to the division on forms furnished by the commanding officer, and 

I set of flnqerprlnts shall be furnished to the director of the 

federal bureau of investigation on forms furnished by the 

d i r e c t o r -  

( 2 )  -T-3-~ The p o l i c e  d e p a r t m e n t  os a c i t y  o r  v i l l a g e ,  t h e  

police department of a township, the sheriff's department of a 

county, the department of statepolice, and any other governmen- 

tal law enfOrcement agency in the state, upon th~ arrest of a 

person for a misdemeanor, may take the person's fingerprints on 

~orms Eurnished by the commanding ofEice~, ~ AND may 

forward the fingerprints to the department. 

T~EARRESTING AGENCY SHALL NOTIFY 

2 THE COURT WHEN FINGERPRINTS HAVE BEEN FORWARDED TO THE DIVTSION 

3 FOR A MISDEMEANOR ARREST. 

4 {3) --(-4")-- If a petition is not authorized for a Juvenile 

5 accused of a juvenile offense or if a person arrested for having 

6 ~ o m m i t t e d  a felony or n misdemeanor is released winhou~ a charge 

7 made against him or her, the official taking or holding the 

8 person's ELngerprints, arrest card, and description shall Immedl- 

9 ately return this information to the person without the necessity 

I0 o~ a :equest OR DESTROY THIS INFORMATION ALONG WITH ANY CORRE- 

I I  SPONDINC ELECTRONIC RECORD. If ~h iS  information IS  not returned 

12 AND HAS NOT BEEN DESTROYED, the person shall have the absolute 

13 right to demand and receive its return at any time aEter the 

14 person's release and without need to petition for court action. 

15 The local pollce agency shall notify the commanding oEflce~ in 
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16 writing that no petition was authorized against the juvenile or 

17 that no charge was made again0t the arrested person if the 

18 juvenile's or arrested person's ~ingerprints were forwarded to 

19 the department. 

20 [4) --t59-- If a ~uvenlle is adjudicated and found not to be 

21 within the provisions o f  section 2(a)(I) of Act No2 288 of the 

22 Public Acts of 1939, being section 712A.2 of the Michigan 

23 Compiled Laws, Or iE an accused is round not guilty of thc 

24 offense, the arrest card, the fingerprints, and description shall 

25 be returned to him or her OR DESTROYED ALONG WITH TME CORRESPOND- 

26 ING ELECTRONIC RECORD by the official holding this information. 

27 If for any reason the official holding the information does not 

0 

I return OR DESTROY the in~ormatlon within 60 days of the 

2 adjudication or the finding of not guilty, the accused shall have 

3 the right to obtain an order from the court having jurisdiction 

4 over the case for ~he return oF t~e information. If the order of 

5 return is not complied with, the accused shall havo the right to 

6 petition the juvenile division of the probate court of the county 

7 where the original petition was filed or the circuit court of the 

8 county where the original charge was made for a Dreemptory writ 

9 os mandamus to require issuance of the order of return. Upon 

10 final disposition of the charge against the accused, the clerk Of 

II the court entering the disposition shall notify the co.~anding 

12 officer of any finding of not guilky or not guilty by reason of 

osequi ........... 13 insanity, dismissal, or nolle pr , ~ ~ ~w~-~ -"~" ~"~ 

14 ............ inltlail~ a;;~L~r for a ~elony or a misdemeanor 

= .......... "~ = .... or of any 
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16 finding that a juvenile accused of a juvenile offense is not 

17 within the p~ovisions of section 2(a)(1) of Act No. 288 oE the 

18 Public Acts of 1939. 

19 (5) --~ Upon ~Inal disposition of the cha;ge agalns~ the 

20 accused, the clerk o~ the court entering the disposition shall 

21 iRunediately advise the commanding officer of the final disposi- 

22 tion of the arrest for whie!. ,he accused wa~ fingerprinted if a 

23 juvenile was adjudicated to have committed a juvenile of Eense or 

24 if the accused wam convicted oE a felony or a misdemeanor. With 

25 regard to any adjudication or conviction, the clerk shall trans- 

26 mit to the commanding officer InEormatlon as to any adgudlcatlon 

27 or finding of guilty or ouilty but mentally ill: any plea of 

I 

I guilty, nolo contendere, or gullty but mentally ill; the offense 

2 of whlch the accused was convicted; and a summary of any deposi- 

3 tion or sentence imposed. The summary of the sentence shall 

4 include any probationary term; any minimum, maxlmum, or alterna- 

5 tlve term of imprisonment; the total o5 all fines, costs, and 

6 restitution otOered; anO any modification of sentence, if the 

7 sentence is impo~ed under any of the following sectlons, the 

8 report shall so indicate: 

0 (a) Geotion 7411 of the publlc health r Act NO. 366 Of 

I0 the Public Acts Of 1978, being section 333.7411 o~ the Michlqan 

11 Compiled Laws. 

12 (b) Sections 11 to 15 of chapter II of the code of crimlnal 

13 procedure, Act No. 175 of the Public Acts of 1927, being sections 

14 762.11 to 762.15 of the Michigan Compiled Laws. 

15 {C) Section 4a of chapter IX of the code of criminal prate- 

16 dUre, Act No. 175 of the Public Burrs os 1927, being section 

17 769.4a o~ the Michigan Compiled Laws. 
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18 (d) Sectlon 350a(4) o~ the Michigan penal code, Act No. 328 

19 of the pubilc Rots of 1931, being section 750.350a of the 

20 Michigan Compiled Laws. 

21 (6) ~ The commanding o~icer 5hall ~ecord the disposl- 

22 tion of each charge and shall inform the director of the federal 

2] bureau os investigation of the final disposition o~ the felony or 

24 misdemeanor arrest. 

25 (7) -q-ST- The commanding officer shall compare the finge~- 

26 prints an~ description received with those already on file and if 

27 the commanding officer finds that the person arrested has a 

I criminal record, the commanding officer shall immedlately inform 

2 the arresting agency and pzosecuting attorney of this fact. 

3 (8) ~ UNLESS A JUDGE OF A COURT OF RECORD ORDERS THE 

4 RETURN OR DESTRUCTION BY AN EXPRESS ORDER ENTERED ON THE RECORD, 

S THE provisions of this section requiring uhe retuKn OR 

6 DESTRUCTION of the fingerprints, arrest card, and description 

7 shall not apply in the Eollowlng cases: 

B (a) The person arrested was oharged with the commission o z  

9 attempted commission, or if the person arrested is a juvenile, 

I0 was charged with an offense which i~ committed by an adult would 

11 constitute the commission or attempted commission, of a crime 

12 with or against a child under 16 years o~ age or the crime o5 

13 criminal sexual conduct in any degree, rape, sodomy, gross inde- 

14 cency, indecent liberties, or child abusive commercial 

wS a e t s  
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16 {b) The person arrested has a prior conviction other than a 

17 misdemeanor traffic offense. , ..I .... =- -- ~ .... t w~-r 

. . . . .  L . . . . . . . . . . . . .  

20 (9) ~:C} Subsection (3} does not permit the forwarding to 

21 the department of the fingerprints of a person accused and con- 

22 rioted under the Michigan vehicle code, ACt NO. 300 of the Publlc 

23 Acts of 1949, beinq sections 257.1 to 257.923 of the Michigan 

24 Compiled Laws, Or under a local ordinance substantially torte- 

25 spending to a provision of Act No. 300 of the Publ~c Acts of 

26 1949, unless the offense is punishable upon conviction by 

27 imprisonment for more than 92 days or Js an offense which would 

! ! be pun&shable by imprisonment Eor more than 92 days as a se4ond 

2 c o n v i c t i o n .  
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28.243a. Refusing to allow fingerprinting; advising that refusal constitutes misde- 
meanor 

Sec. 3a. Any person required to have his or her fingerprints taken under section 3 ] 
who refuses to allow or resists the taking of his or her fingerprints is guilty of a 
misdemeanor. Such person must be advised that his or her refusal constitutes a 
misdemeanor. 

Amended by P.A.1986, No.. 231, w 1, Eff. June 1, 1987. 

] Section 28.243. 

28.244. Cooperation with state bureaus, federal bureau of investigation, and United 
States justice department 

Sec. 4. The commanding officer shall cooperate with the bureaus in other states and 
with the federal bureau of investigation and the United States justice department " " *, 
to develop ~ carD" on a complete interstate, national, and international system of 
criminal identification an___dd records " ~ ~ 

Amended by P.A.1986, No. 231, w 1, Eff. June 1, 1987. 

28.245. Cooperation; local bureaus 

Sec. 5. The commanding officer shall offer  assistance and when practicable, instruc- 
tion, to count.______~v sheriffs, chiefs of police, and other peace officers in establishing an 
efficient local bureau of identification in their districts. 

Amended by P.A.1986, No. 231, w 1, Elf. June I, 1987. 

28.245a. Random performance audits; report  of information not supplied 

Sec. 5a. (I) The commanding officer may perform random performance audits of the 
criminal history record information required under this act. 
D e l e t i o n s  f r o m  tex t  ind ica ted  by a s t e d s k s  " �9 �9 
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(2) If the commanding officer fmds during a performance audit that criminal history 
record information is not being supplied as required under this act, the commanding 
officer shall report this fact to the attorney general. 

P.A.1925, No. 239, w 5a, added by P.A.1986, No. 231, w 1, Eff. June 1, 1987. 

28.246. Neglect or refusal to report or  perform acts required; penalties; nonfeasanee 

Sec. 6. Neglect or refusal of any of the officers or officials mentioned in sections 2, 3, 
and 7 ~ to * " * report as required under this act or to " * " perform any other act 

�9 required to be " ~ " performed by him or her under this act shall constitute a misdemean- 
or, punishable by a fine of not less than $25.00 nor more than $100.00, or by imprisonment 
" * " for " " " not more than 60 days z 07 -'--'~" * both * " ". ~ ' n e g l e c t  or refusal shall 
also constitute nonfeasance in office and subject the official or officer to removal from 
office. 

Amended by P.A.1986, No. 231, w 1, Elf. June 1, 1987. 

s Sections 28.242, 28.243, and 28.247. 

28.247. Reports of  sexually motivated crimes and crimes involving sexual conduct; 
confidential filing system; violation of  confidentiality, penalties 

Sec. 7. The sheriff of every count)" and the chief executive officer of the police 
department of every city, village z and township shall make " " ~ reports of accused 
persons against whom a warrant has been issued and the disposition thereof in sexually 
motivated crimes and crimes involving sexual conduct verified as such and the disposition 
of cases resulting from such charges. The department of state police shall provide the 
forms necessary for reporting such information and the department shah file th___e reports 
or copies thereof in a separate confidential filing system. The reports shall be available 
for examination only by the attorney general, any prosecuting attorney, any court of 
record, the director of the state police z county sheriffs, ~ ~ ~ the chief executive officer of 
the police department of any city, village z or township and their authorized officers~ The 
reports shall be held confidential except for official use. Any person who violates any of 
the confidential provisions of this section shall be guilty of a misdemeanor z punishable by 
imprisonment " ~ ~ for not more than 1 year, or by a fine of not more than $500.00, or 
both. 

Amended by P.A.1986, No. 231, w I, Eft. June I, 1987. 

�9 0 ! 1 "  " 

, % t  

28.248, 28.249. Repealed by P.A.1986, No. 231, w 2, Eft. June 1, 1987 
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Chapter 762 

Code of Criminal Procedure - Courts 

762.14 E/feet of assignment to status of youthful trainee; convle- 
finn; civil disability; proceedings closed to public in- 

spection 

Sec. 14. An assignment of a youth to the status of youthful train- 
ee, as provided in this chapter, shall not be deemed to be a conviction 
of crime and such person shall Suffer no civil disability, right or 
privilege following his release from such status because of such as- 
signment as a youthful trainee. Unless such person shall be later 
convicted of the crime alleged to have been committed, referred to in 
section 1,* all proceedings relative to the disposition of the criminal 
charge and to the assignment as youthful trainee shall be closed to 
public inspection, but shall be open to the courts of the state, the de- 
par tment  of corrections, the department of social services and law en- 
forcement personnel in the performance of their duties and such in- 
formation may only be used for the performance of such duties. 

I Section 762.1. 

7 6 2 . 1 5  Applicability of act to certain youths over 15 

Sec. 15. The provisions of this chapter may also be applied to a 
youth over the age of 15 years whose jurisdiction has been waived 
under the provisions of section 27 of chapter 4 of this act.' 

I Section 764~7. 
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Chapter 764 

Code of Criminal Procedure - Arrest 

- 76439.  Arra ignment  for f e l o n y  or  cer ta in  m i s d e m e a n o r  complaints;  f ingerprints  

Sec. 29. (1) At the time of arraignment of a person on a complaint for a felony or a 
misdemeanor punishable by imprisonment for more than 92 days, the magistrate shall 
examine the court file to determine if the person has had fingerprints taken as required 
by section 3 of Act No. 289 of the Public Acts of 1925, being section 28.243 of the 
Michigan Compiled Laws. 

(2) If the person has not had his or her fingerprints taken prior to the time of 
arraignment for the felony or the misdemeanor punishable by imprisonment for more 
than 92 days, upon completion of the arraignment, the magistrate shall do either of the 

following: 
(a) Order the person to submit himself or herself to the police agency that arrested or 

obtained the warrant for the arrest of the person so that the person's fingerprints can be 
taken. 

(b) Order the person committed to the custody of the sheriff for the taking of the 
person's fingerprints. 

MI-8 
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Chapter 769 

Criminal Procedure - Judgment and Sentence 

CHAPTER IX. JUDGMENT AND 8cotton 
.- SENTENCE 769.16~ 
Secttm 
769.1& Order of restitution; authority of 

court; enforcement [New]. 

Final disposi~on for felonies and mis- 
demeanor complaints; report to 
state police, content, form; exeep- 
I/o-.; fingerprints. [New] 

769.1. Authority of  court  to pronounce judgment and pass sentence; f ingerprints 

Sec. 1. ~/~ A judge of a court having jurisdiction is authorized and empowered to 
pronounce judgment against and pass sentence upon a person convicted of an offense in a 
court held by that judge. The sentence shall not be in excess of the sentence prescn%ed 
by law. 

(2) The sentencing of a person convicted of a felony or a misdemeanor punishable by 
imprisonment for more than 92 days shall not occur until the court has examined the 
court file and has determined that the fingerprints of the person have been taken. 

Amended by P.k.1986, No. 232, w L Elf. June 1, 1987. 
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769.4a Conditional sentence; deferral of proceedings, probation; 
counseling program; discharge and dismissal of pro- 
eeedings; limits on discharges and dismissals of pro- 

eeedings 

Sec. 4a. (1) When a person, who has not been convicted previ-  
ously of a violation of sect ion 81 or  81a of Act  No. 328 of the  Publ ic  
Acts of 1931, as amended, being sections 750.81 and 750.81a of the  
Michigan Compiled Laws, and the  vict im of the  assaul t  is the  offend- 
er 's spouse, fo rmer  spouse, or  a person residing or  having resided in 
the same household as the  victim, pleads guil ty to, o r  is found gui l ty  
of, a violation of section 81 or  81a of Act  No. 328 of the Publ ic  Acts  
of 1931, as amended, the  court ,  wi thout  enter ing a judgment  of guilt,  
and with the consent of the  accused, m a y  defer  fu r ther  proceedings  
and place the accused on probat ion  as provided in this section. Upon 
a violation of a term or condition of probation,  the  cour t  m a y  enter 
an adjudication of guilt  and proceed as o therwise  provided in th is  

chapter.  

(2) An order  of probat ion entered under  subsection (1) m a y  re- 
quire the accused to par t ic ipa te  in a manda tory  counseling program.  
The court  may order the  accused to pay the reasonable costs of the  

program. 

(3) Upon fulfillment of the te rms  and conditions, the  cour t  shall 
discharge the person and dismiss the  proceedings against  the person.  
Discharge and dismissal under  this section shall be wi thou t  adjudica-  
tion of guilt and is not a convict ion for purposes  of this section or  for 
purposes of disqualif ications or  disabilities imposed by  law upon con- 
viction of a crime. 

(4) There m a y  be only 2 discharges and dismissals under  this  sec- 
tion with respect  to any  person. The depa r tmen t  of s ta te  police shall  
retain a nonpublic record of an a r res t  and discharge or  dismissal  un- 
der this section. This record shall be furnished to a cour t  or  police 
agency upon request  for  the  purpose  of showing tha t  a defendant  in a 
criminal action under  sect ion 81 or 81a of Act No. 328 of the Publ ic  
Acts  of 1931, as amended,  has  a l ready once availed himself or herself  
of this section. 
Amended by P.A.1980, No. 471, w I, Eff. March 31, 1981. 
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769.16a. Final disposition for feloniesand misdemeanor complaints; report to state 
police, content, form; exceptions; fingerprints 

Sec. 16a. (1) Except as otherwise provided in subsection (3), upon final disposition of 
an original charge against a person of a felony or a misdemeanor punishable by 
imprisonment for more than 92 days, the clerk of the court entering the disposition shall 
immediately advise the department of state police of the final disposition of the charge on 
forms approved by the state court administrator. The report to the department of state 
police shall include information as to the finding of the judge or jury, including a finding 
of guilty, guilty but mentally ill, not guilty, or not guilty by reason of insanity, or the 
person's plea of guilty, nolo contendere, or guilt)' but mentally ill; ff the person was 
convicted, the offense of which the person was convicted; and a summary of any sentence 
imposed. The summary of the sentence shall include any probationary term; any 
minimum, maximum, or alternative term of imprisonment; the total of all frees, costs, and 
restitution ordered; and any modification of sentence. If the sentence is imposed under 
any of the following sections, the report shall so indicate: 

(a) Section 7411 of the public health code, Act No. 368 of the Public Acts of 1978, being 
section 333.7411 of the Michigan Compiled Laws. 

(b) Sections 11 to 15 of chapter II of the code of criminal procedure, Act No. 175 of the 
Public Acts of 1927, being sections 762.11 to 762.15 of the Michigan Compiled Laws. 

(c) Section 4a of chapter IX of the code of criminal procedure, Act_No. 175 of the Pubiie 
Acts of 1927, being section 769.4a of the Michigan Compiled Laws. 

(2) Except as otherwise provided in subsection (3), upon sentencing of a person 
convicted of a misdemeanor or of a violation of a local ordinance substantially correspond- 
ing to state law, the clerk of the court imposing sentence immediately shall advise the 
department of state police of the conviction on forms approved by the state court 
administrator. The clerk of a court is not required to report a conviction under this 
subsection if the clerk is required to report the conviction under subsection (1). 

(3) The clerk of a court is not required to and shall not, unless ordered by a judge of 
the court, report a conviction of a misdemeanor offense if either of the following apply: 

(a) The conviction is under the Michigan vehicle code, Act No. 300 of the Public Acts of 
1949, being sections 257.1 to 257.923 of the Michigan Compiled Laws, or under a local 
ordinance substantially corresponding to a provision of Act No. 300 of the Public Acts of 
1949, unless the offense is punishable by imprisonment for more than 92 days or is an 
offense which would be punishable by more than 92 days as a second conviction. 

(b) A sentence of imprisonment is not imposed, except as an alternative sentence, and 
any fine and costs ordered total less than $100.00. 

(4) As part of the sentence for a conviction of an offense described'in subsection (2), the 
court shall order that the fingerprints of the person convicted be taken and forwarded to 
the department of state police if fingerprints have not z.lready been taken. 

p.A.1927, No. 506, c. IX, w 16a, added by P.A.1986, No. 232, w 1, Eft June 1, 1987. 
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Chapter 780 

Criminal Procedure Setting Aside Convictions 

780.621 Application for order setting aside conviction; setting aside of 
certain convictions prohibited; time and contents of application; submit- 
ling application and fingerprints to department of state police; report; 
application fee; contest of application by attorney general or prosecuting 
attorney; affidavits and proofs; court order. [M.S.A. 28.1274(101)] 
See. 1. (1) Except  as p rov ided  in subsect ion (2). a person who is convic ted  of  

not more  than 1 offense may  file an application with the convictin~ court  for the 
entry of an order setting aside the conviction. 

(2) A person shall not app ly  to have  set aside, nor may  a iudge set aside, a 
conviction for a felony for which the nmximtnn punishnlent  is life impr isonment  
or a conviction for a traffic offense. 

(3) An application shall not be  filed until the expiration of 5 .years following 
imposition of the sentence for the convict ion which the applicant  seeks to set aside 
or 5 years following comple t ion  of  any term of impr isonment  for that convict ion.  
whichever  occurs later. 

(4) The  application shall contain the following information and shall be  slimed 
under  oath by  the person whose  conviction is to be  set aside: 

(a) T....~ full name and current  address  of  the applicant.  
(b) ".% certified record of  the convict ion which is to be  set aside. 
(c) A-~'tatement that the applicant  has not been  convic ted  ()f an of fense  other  

than the q~ne which is sought to be  set aside as a result of this applicatitm. 
(d) A .~tatement as to whether  the applicant  has previously filed an applicat ion 

to set aside this or any other  convict ion and, if so. the disl)()sition (if the 
application1. 

(e) A .~;tatement as to whe the r  the :q~l)licant has ;my ()ther criminal charge 
l)ending against him or her in any court  in the Unite(i States or in any other 
country.  

(f) A consent to the use ()f the nonl)ublic record created ml(h'r secti()n 3. h) the 
extent authorized by section 3. 

(5) "l'he al)l)licant shall sul'.llit a C()l).V of the al)l)lit,ati()n ;111(I a c()nil)h,te set (if 
fi,l~erprints to the depa r tmen t  ()f state I)()lict'. which shall c()mi)are lh(~.~e 
fin~erl)rintslwith the records c)t" the d('l)artlnent, int'h,dint,' the m.q)ul)l ic ret'tlrd 
created un(l~,r section 3. ,(nd sl;;tll rt,i)()rt l() the vt . . r t  in whit'h the al)l)lit'ali~.l is 
fih'd the inf()rlllatic~1~ t'().taint'd in the dVl):U'tllleld'.~ n,v(.'tls with i'eXl)Vt.t h) ally 
l)t'ndillt, ' t.har.~es a~:tillst tht, al)l)lit.ant, :tnv i"ecc.'d ~)f t 'mwit.tit ,i  cJt' tht, al)l)lit.;ult. 
a11(I tht, s(.ttitl~ :t.~idt, o|' ~,nv c~.lvit,ti(.i ()t" I1., al)l)lit.;u.t. The  t.(~111"i ~lmll 1mr ;tt'| 
u l . ,n  tiw al)l)lit.;ttitul u11til tht, d(,i)al"tltle(it ~)f st;tlt, I~tllit'l ' i't,lltlrt~ tilt, inft . ' lnali t . i  
rt.luireti i).v this ~l,i).~vvtic)u h) tJ., t'~..'t. 
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(6) The copy of the application submitted to the department of state police 
pursuant to subsection (5) shall be accompanied by a fee of $L5.00 payable to the 
state of Michigan which shall be  used by  the department  of state police to defray 
the expenses incurred in processing the application. 

(7) A copy of the application shall be served upon the attorney general and 
upon the office of the prosecuting attorney who prosecuted the crime, and an 
opportunity shall be given to the attorney general and to the prosecuting attorney 
to contest the application. 

{8) Upon the hearing of the application the court nmv require the filing of 
such affidavits and the taking of such proofs as it considers proper. 

(9) If the court determines that the circumstances and behavior of the 
applicant from the date of the applicanrs conviction to the filing of the 
application warrant setting aside the conviction and that setting aside the 
conviction is consistent with the public welfare, the court may enter an order 
setting aside the conviction. The setting aside of a conviction under this act is a 
privilege and conditional and is not a right. 

780.621a Definitions. [M.S.A. 28.1274(101a)] 
See. la. As used in this act: 

(a) "Conviction" means a judgment entered by a court upon a plea of guilty, 
guilty but mentally ill, or nolo contendere,  or Ul)on a jury verdict or court finding 
that a defendant is guilty or gltilty but mentally ill. 

(b) "Traffic offense" nleans a vi,)lation of the .Michigan vehicle code, Act No. 
300 of the Public Acts of 1949, being sections "257.1 to "257.923 of the Michigan 
Compilecl Laws, or a local ordinance substantially corresl)onding to that act, 
which violation involves the ol)eration of a vehicle and at the time ()f the vi()iation 
is a felony or misdemeanor. 

780.622 Entry of order;, effect. [M.S.A. 28.1274(102)] 
Sec. 2. (1) L:i)on the entry of art order as provided for in section 1. the 

al)plicant, for llUrl)oses of the law, shall be  considered not to have been i)reviousl.v 
convicted, except as provided in this section and section 3. 

(2) "]'he applicant shall not be entitled to the remission of any fine. costs, or 
other sums of money paid as a eonse(luence of a conviction whicl~ is set aside. 

(3) This act shall not affect the right of the applicant to rely Uptln tile 
conviction to bar subsequent proceedings for the same offense. 

(4) This act shall tlt)t affect tilt, right ()f a victiln (if ;| crilne t() l)roseclltt . ()r 
defend a civil action for damages. 

(5) This act shall not be ctmstv'ued to create a right to t'tlllllllt, tlct, an action for 
danlattes for incarceration under t}le sentence which the applicant served before 
the cnnvictiott is set aside imrsuant to this act. 

780.623 Sending copy of order to arresting agency and department of state 
police; retention and availability of nonpubllc record of Order and other 
records; providing copy of nonpublic record to person whose conviction 
set aside; fee; nonpublic record exempt from disclosure; prohibited 
conduct; misdemeanor. [M.S.A. 28.1274(103)] 
."hx'. 3. ( I)  ['l)q)n the t,l~trv tit" :ul ~rtl~,r I ) l lrSll; l l l |  h.~ ',t't'li~tl It.t)). tilt' t'c~lla't ~l,;lll 

'~t'n(I a t.iq)y ()| Ill(, t)l'(l(,r t{) Ill(, ;l l ' l ' l ' .~|i l lL~ ;I.k~l'tl(.'.V ;uld lh,' (h,i). 'lrtltlC,lll ( i t  ',hlh' 
I~' ,lit't'. 
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(:2) The deparmlent  of state police shall retain a nonl,ublic record of the order 
setting aside a conviction and of the record of the arrest, fingerprints, conviction, 
aud sentence of the applicant in the case to which the order applies. Except as 
provided in subsection (3), this nonpublic record shall be made available o,dv t,, a 
court of competent  jurisdiction, an agency of the judicial branch of "state 
government, a prosecuting attorney, the attorney general, or the governor upon 
request and only for the following purposes: 

(a) For consideration in a licensing function eoudt,cted by an agency of the 
judicial branch of state government. " " 

(b) To show that a person, who has filed an applicaticm to set aside a 
conviction, has previously had a conviction set aside p,zrsuant to this act. 

(c) For the court's consideration in determining the sentence to be imposed 
upon conviction for a subsequent offense which is punishable as a felony or by 
imprisonment for nmre tha,~ 1 year. " " 

(d) For consideration by the governor, if a person whose conviction has been 
set aside applies for a pardon for another offense. 

(3) A copy of the nonpublic record created under subsection (2) shall be 
provided to the person whose conviction is set aside u ,der  this act, upon payment  
of a fee determined and charged by" the department of state police in the same 
manner as the fee prescribed in section 4 of Act No. 442 of the Public Acts of 1978, 
being section 15.Z34 of the .Michiga,i Compiled Laws. 

(4) The nonpublic record maiutained under subsection (1) shall be exempt 
from disclost,re onder the freedom of informatitm act. Act No. 442 of the Public 
Acts of 1978, being sections 15.231 to 15.248 c}f the .~lichiuan Ccunpiled Laws. 

(5) A person, other than the applicant, who knows or should have known that 
a conviction was set aside under this section, wire divulges, uses, or publishes 
information concen~ing a conviction set aside trader this section, except as 
provided in subsection (2). is guilty of a misdemeanor. 

780.624 Setting aside of convictions; limitation. [M.S.A. 28.1274(104)] 
See. 4. A person may have cml.v l conviction set aside under this act. 

Al,l,rovecl December  31. 1982. 
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Chapter 750 

The Penal Code 

Public Records 

750.491 Public records; removal, mutilation or destruction; penalty. 
See. 491. All official books, papers or records created by or received in any office or 

agency of the state of Michigan or its political subdivisions, are declared to be public 
property, belonging to the people of the state of Michigan. All books, papers or records 
shall be disposed of only as provided in section 13c of Act No. 51 of the Public Acts of 
the First Extra Session of 1948, as added, being section 18.13c of the Compiled Laws of 
1948, section 5 of Act No. 271 of the Public Acts of 1918. as amended, being section 
:399.5 of the Compiled Laws of 1948 and sections 2137 and 2138 of Act No. 236 of the 
Public Acts of 1961, being sections 600.2137 and 600.2138 of the Compiled Laws of 
1948. 

Any person who shall wilfullv carry away, mutilate or destroy any of such books, 
papers, records or any part of the same, and any person who shall retain and continue to 
hold the possession of an,," books, papers or records, or parts thereof, belonging to the 
aforesaid offices and shail refuse to deliver up such books, papers, records, or parts 
thereof to the proper officer having charge of the office to which such books, papers, or 
records belong, upon demand being made by such officer or, in cases of a defunct office, 
the Michigan historical commission, shall be guilty of a misdemeanor, punishable by 
imprisonment in the state prison not more than 2 years or bv a fine of not more than 
$1,000.00. 

750.492 Public records; inspection, use, copying, removal. 
Sec. 492. Anv officer having the custod``, of anv count``', city or township records in 

this state who shall when requested fail or neglect to furnisl'l proper and reasonable 
facilities for the inspection and examination of the records and files in his office and for 
making memoranda of transcripts therefrom during the usual business hours, which 
shall not be less than 4 hours per day. to any person having occasion to make 
examination of them t'c~r any lawful i)url)ose shall be g,iltv c,f a misdemeanor, 
punishable b`̀ " imprisonment iwl the c(mntv jail not more than I ~ear. or by a fine of not 
more than $StX).(R). The cust(xlian -f salt[ ret't~r(Is and fih.s ma`` ~ make such reas~mable 
rules with reference to the inSl)ectitm and examination . f  tiwm'as shall i~' necessary" [c)r 
the protectionof said records and files, and to prevent interference with the regular 
discharge of the duties of such officer. The officer shall prohibit the use of pen and ink in 
making copies or notes of records and files in his office. No books, records and files shall 
be removed from the office of the custodian thereof, except by the order of the judge of 
anv court of competent jurisdiction, or in response to a subpoena duces tecum issued 
therefrom, or for audit purposes conducted pursuant to Act No. 71 of the Public Acts of 
1919, as amended, being sections 21.41 to 21.58 of the Compiled Laws of 1948, Act No. 
52 of the Public Acts of 1929, being sections 14.141 to 14.145 of the Compiled Laws of 
1948 or Act No. 2 of the Public Acts of 1968, being sections 141.421 to 141.48,5 of the 
Compiled Laws of 1948 with the permission of the official having custody of the records 
if thp official is given a receipt listing the records being removed. 
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Chapter 752 

The Penal Code 

MAINTAINING AND SUPPLYING OF INFORMATION; LAW 
ENFORCEMENT AGENCIES 

Caption editorially supplied 

P.A.1980, No. 201; ~w 1 
AN ACT to regulate the maintenance and supplying of information by a law enforcement 

agency to an interstate law enforcement intelligence organization; to regulate membership 
by a law enforcement agency in interstate law enforcement intelligence organizations;, and 
to prescn%e penalties. 

The People of the State of Michigan enact." 

752.1. Definitions 

Sec. 1. As used in thisact:  

(a) "File" means all information about an individual recorded and retained by a law 
enforcement intelligence organization regardless of how the information is stored. 

(b) "Freedom of information act" means an act  which provides that members of the 
public have a right to inspect and copy certain records of governmental agencies, which 
for this state is Act No. 442 of the Public Acts of 1976, as amended, being sections 15.231 
to 15.246 of the Michigan Compiled Laws. 

(c) "Individual" means a natural person or a parent or guardian of a natural person 
who is less than 18 years of age, unless the person who is less than 18 years of age 
indicates otherwise. 

(d) "Interstate law enforcement intelligence organization" means any intelligence gath- 
ering organization whose purpose is to promote the gathering, recording, and interstate 
exchange of confidential information not available through regular police channels and 
which provides a central clearinghouse for information dissemination.to its membership. 
Interstate law enforcement intelligence organization includes, but is not limited to, the 
intelligence gathering organization registered as a charitable trust in the state of 
California with its principal offices located in Sacramento, California. 

(e) "Law enforcement agency" means a state or local police department, a sheriff 's 
department, a county prosecutor's office, the department of attorney general, or any 
other department or agency which enforces the laws of this state or the ordinances of a 
county, township, city, or village. 

P.A.1980, No. 201, w 1, lind. Elf. July 18. 

752.2. Maintaining and supplying information; conditions 

Sec. 2. A law enforcement agency may not supply information to or maintain files 
supplied by an interstate law enforcement  intelligence organization unless I of the 
following conditions is met: 

(a) The organization is the El Paso intelligence center. 

(b) The interstate law enforcement intelligence organization is established by an act of 
congress. 

(c) The interstate law enforcement intelligence organization is established within a 
federal investigative agency, and membership is with the concurrence of the governor of 
this state. 

(d) The ir terstate law enforcement intelligence organization is created by an act of the 
legislature in the state where the organization is located and by the legislature of this 
state. 

P.A.1960, No. 201, w 2, In~  Eft. July 18. 
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752.3. Maintaining and supplying information; membership in interstate law en- 
forcement intelligence organization; conditions 

Sec. 3. (1) Except as provided in section 2, l a law enforcement agency shall not 
maintain membership, supply information to, or maintain files supplied by an interstate 
law enforcement intelligence organization unless all of the following conditions are met 
by the interstate law enforcement intelligence organization: 

(a) The organization is governed by a citizen oversight body which has the authority to 
periodically review the files maintained by the organization. 

(b) The files maintained by an organization are relevant to a criminal investigation or 
pertinent to and within the scope of an authorized law enforcement activity. 

(c) The organization does not maintain a record describing how an individual exercises 
rights guaranteed by the first amendment of the constitution of the United States. 

(d) The organization has established guidelines which provide for the review of files at 
regular intervals to insure the accuracy and legality of the file information. 

(e) The organization has established guidelines which provide for the destruction of 
outdated or inaccurate information. 

(f) The organization permits its files located in a state with a freedom of information 
act to be accessible to the public in accordance with that act. 

(2) This section shall take effect July l, 1983. 

P.A.1980, No. 201, w 3, Eff. July 1, 1983. 

l Section 752.2. 

752.4. Not ice  of  membership 

Sec. 4. A law enforcement agency which is a member of an interstate law enforce- 
ment intelligence organization shall notify the legislature and the governor of its 
membership not later than February 1 of each year. 

P.A.1980, No. 201, w 4, lind. Ef t  July 18. 

752.5. Exchange of  information 

See. 5. This act shall not be construed to p,"ohibit the exchange of information 
through regular police channels between a law enforcement agency in this state and a law 
enforcement agency in another state, the District of Columbia, or the federal government. 

P.~1980, No. 201, w 5, lind. Eff. July 18. 

752.6. Violations 

Sec_ 6. A person who knowingly violates this act is guilty of a misdemeanor. 

P.~1980, No. 201, w 6, Imd. Ef t  July 18. 

Fom~r w 752.6: 
�9 �9 - ~ ~  
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Chapter 15 

Public Officers and Employees 
Freedom of Information Act 

15.231 Short title; public policy. 
See. 1. (1) This act shall be known and may be cited as the "'freedom of information 

act". 
(2) It is the public policy of this state that all persons are entitled to full and complete 

information regarding the affairs of government and the official acts of those who 
represent them as public officials and public employees, consistent with this act. The 
people shall be informed to that they may fully participate in the democratic process. 

15.232 Definitions. 
See. 2. As used in this act: 

(a) "Person" means an individual, corporation, partnership, firm, organization, or 
association. 

(b) "Public body" means: 

(i) A state officer, employee, agency, department, division, bureau, board, 
commission, council, authority, or other body in the executive branch of the state 
government, but does not include the governor or lieutenant governor, the executive 
office of the governor or lieutenant governor, or employees thereof. 

(ii) An agency, board, commission, or council in the legislative branch of the state 
government. 

(iii) A county, city, township, village, intercounty, intercity, or regional governing 
body, council, school district, special district, or municipal corporation, or a board, 
department, commission, council, or agency thereof. 

(iv) Any other body which is created by state or local authority or which is primarily 
funded by or through state or local authority. 

(v) The judiciary, including the office of the county clerk and employees thereof 
when acting in the capacity of clerk to the circuit court, is not included in the definition 
of public body. 

(c) "Public record" means a writing prepared, owned, used, in the possession of, or 
retained by a public body in the performance of an official function, from the time it is 
created. This aet separates public records into 2 classes: (i) those which are exempt from 
disclosure under section 13, and (ill all others, which shall be subject to disclosure under 
this act. 

(d) "Unusual circumstances'" means any I or a combination of the following, but only 
to the extent necessary for the proper processing of a request: 

(i) The need to search for. collect, or appropriately examine or review a voluminous 
amount of separate and distinct public records pursuant to a single request. 

(ii) The need to collect the requested public reeords from numerous field offices. 
facilities, or other establishments which are located apart from the particular office 
receiving or processing the request. 

(e) "'Writing" means ha,dx~:riting, typewriting, printing, photostating, photograph- 
ing. photocopying, and every other means of recording, amt includes h.tters, words. 
pictures, sounds, or svmb.ls. , r  comlfinati,ns thereof, and papers, nlaps, magnetic t , r  
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paper tapes, photographic films or prints, microfilm, microfiche, magnetic or punched 
mrds. discs, drums, or other means of recording or retaining meaningful content. 

15.233 Public records; right to inspect, copy, or receive; subscriptions; 
inspection and examination; memoranda or abstracts; rules; compilation, 
summary, or report of information; creation of new public record; certified 
copies. 
See. 3. (1) Upon an oral or written request which describes the public record 

sufficiently to enable the public body to find the public record, a person has a right to 
impect, copy, or receive copies of a public record of a public body, except as otherwise 
expressly provided bv section 13. A person has a right to subscribe to future issuances of 
public records which are created, issued, or disseminated on a regular basis. A 
subscriptiori shall be valid for up to 6 months, at the request of the subscriber, and shall 
be renewable. 

(2) A public body shall furnish a requesting person a reasonable opportunity for 
inspection and examination of its public records, and shall furnish reasonable facilities 
for making memoranda or abstracts from its public records during the usual business 
hours. A public body may make reasonable rules necessary to protect its public records 
and to prevent excessive and unreasonable interference with the discharge of its 
functions. 

(3) This act does not require a public body to make a compilation, summary, or report 
of information, except as required in section 11. 

This act does not require a public body to create a ne.w public record, except as 
required in sections 5 and 11, and to the extent required by this act for the furnishing of 
copies, or edited copies pursuant to section 14(1), of an already existing public record. 

(5) The custodian of a public record shall, upon request, furnish a requesting person a 
certified copy of a public record. 

15.234 Fees; waiver or reduction; affidavit; deposit; calculation of costs; 
provisions inapplicable to certain public records; review by bipartisan joint 
committee; appointment of members. 

See. 4. (1) A public body may charge a fee for providing a copy of a public record. 
Subject to subsection (3}, the fee shall be limited to actual mailing costs, and to the actual 
incremental cost of duplication or publication including labor, the cost of search. 
examination, review, and the deletion and separation of exempt from nonexempt 
information as provided in section 14. Copies of public records may be furnisht.d 
without charge or at a reduced charge if the public body determines that a waiver or 
reduction of the fee is in the public interest because furnishing copies of the public 
record can be considered as primarily benefiting the general public. A copy of a public 
record shall be furnished without charge for the first $20.00 of the fee for each request. 
to an individual who submits an affidavit stating that the individual is then receiving 
public assistance or. if not receiving public assistance, stating facts showing inability to 
pay the cost because of indigency. 

(2} At the time the req,est is made. a public body may reql,est a go~l faith dep-sit 
from the per~m retlltt.stitlg tht. publit" record t~r series of public records, if tht, t,.t, 
provided in sul)sectio, ~ 1 ) ext't'eds $.511.(X1. The th.l~sit shall m~t excet'd ' : -f tht' h,tal 
ft-'e. 
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(3) In calculating the costs under subsection (1), a public body may not attribute more 
than the hourly wage of the lowest paid, full-time, permanent clerical employee of the 
employing pui~lic body to the cost of labor incurred in duplication and mailing and to 
the cost of examination, review, separation, and deletion. A public body shall utilize the 
most economical means available for providing copies of public records. A fee shall not 
be charged for the cost of search, examination, review, and the deletion and separation 
of exempt from nonexempt information as provided in section 14 unless failure to 
charge a fee would result in unreasonably high costs to the public body becat,se of the 
nature of the request in the particular instance, and the public body specifically 
identifies the nature of these unreasonably high costs. A public body shall'establish ancl 
publish procedures, and guidelines to implement this subsection. 

(4) This section does not apply to public records prepared under an act or statute 
specifically authorizing the sale of those public records to the public, or where the 
amount of the fee for providing a copy of the public record is otherwise specifically 
pro~;'ided by an act or statute. 

(5) Three years after the effective date of this act a bipartisan joint committee of :3 
members of each house shall review the operation of this section and recommend 
appropriate changes. The members of the house of representatives shall be appointed 
by the speaker of the house of representatives. The members of the senate shall be 
appointed bv the majority leader of the senate. 

15.235 Request to inspect or receive copy of public record; response to 
request; failure to respond; court order to disclose or provide copies; 
damages; contents of notice denying request; signing notice of denial; notice 
extending period of response; grounds for commencement of action. 
Sec. 5, (1) A person desiring to inspect or receive a cop.,,' of a public record may make 

an oral or written request for the public record to the public body. 

(2) When a public body receives a request for a public record it shall immediatelv, 
but not more than 5 business days after the day the request is received unless otherwise 
agreed to in writing by the person makinq the request, respond to the request bv 1 of the 
following: 

(a) Grant the request. 

(b) Issue a written notice to the requesting person denying the request. 

(c) Grant the request in part and issue a written notice to the requesting person 
denying the request in part. 

(d) Under unusual circumstances, isst,e a notice extending fi~r not tnorv than 10 
business days tile period during which the public body shall respond to the req.est. A 
public body shall not issue more than 1 notice of extension for a particuh, r reqtiest. 

(,'3) Failure to resp, md to a request as provided in subsection 121 constitutes a final 
decision bv the public body to deny the request. If a circuit cc~urt, up~m an action 
commenced pursuant to section 10. finds that a public b,~dv has failed t~ reslxmd as 
provided in subsection (2). and if the c~tirt orders the public I'x~dv to disclose or provide 
copies of the public rt'c,)rd ~r a portio, there.of, then th(, circuit c(,urt sil~,ll as.~ss 
damages against the public I)(~th as I)rovith,d in svctitm 1()(5~ 

~4) A written notict, tletl)'it|g a r~'ql,t'st for a pul)lic rt't.c~rtl it1 ~ [.,It' ~r itl part shall 
c(mstitutt, a t'i.al r by tht" public I ~ h  t~ th..v the r~'tlUt,~,t i , r  i ) o r t i t u l  
tht'r~:'tff and shall c~mtai.: 
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(a) An explanation of the basis under this act or 6ther statute for the determination 
that the public record, or the portion thereof, is exempt from disclosure, if that is the 
reason for denying the request or a portion thereof. 

(b) .a, certificate that the public record does not exist under the name given by the 
requester or by another name reasonably known to the public body, if that is the reason 
for denying the request or a portion thereof. 

(c) A description of a public record or information on a public record which is 
separated or deleted as provided in section 14, if a separation or deletion is made. 

(d) A full explanation of the requesting person's right to seek judicial review under 
section 10. Notification of the right to judicial review shall include notification of the 
right to receive attorneys' fees and damages as provided in section 10. 

(5i The individual designated in section 6 as responsible for the denial of the request 
shall sign the written notice of denial. 

(6) If a public body issues a notice extending the period for a response to the request, 
the notice shall set forth the reasons for the extension and the date by which the public 
body shall do I of the following: 

(a) Grant the request. 

(b) Issue a written notice to the requesting person denying the request. 

(c) Grant the request in part and issue a written notice to the requesting person 
denying the request in part. 

(7) If a public body makes a final determination to deny in whole or in part a request 
to inspect or receive a copy of a public record or portion thereof, the requesting person 
may commence an action in circuit court, as provided in section 10. 

15.236 Persons responsible for approving denial of request for public record. 
Sec 6 (1) For a publ ic body which is a city. village, township, cotlnt.v, or state 

department, or under the control thereof, the chief administrative officer of that city. 
village, township, county, or state department, or an individual designated in writing by 
that chief administrative officer, shall be responsible for approving a denial under 
section 5(41 and (5). In a count.v not having an executive form of government, the 
chairperson of the county board of commissioners shall be considered the chief 
administrative officer for purposes of this subsection. 

(2) For all other public bcxlies, the chief administrative officer of the respective public 
body, or an individual designated in writing by that chief administrative officer, shall lw 
responsible for approving a denial under section 5(4) and (5). 

15.240 Action to compel disclosure of public records; commencement; 
orders; jurisdiction; de novo proceeding; burden of proof; private view of 
public record; contempt; assignment of action or appeal for hearing, trial, or 
argument; attorneys' fees, costs, and disbursements; assessment of award; 
damages. 
See. tO. ( l ~ If a public i~ch" makes a fiual determination to deuw a r~,que,;t (,r a lw~rti-n 

there~,f, the requestin,~ l>er~m ,nay cmun. .nce  an actitm i .  the ci'rcuit ,.m,rt t- c,,mp,.i 
disclosure of the p.blic rec.rds. If" the cc.lrt determim.s that the public rec..rd., are ,.,t 
exempt I rom discl.sure, the c.urt  ..h.,ll . rder  flu' I.,blic h .dv u, cease x~ ilhil,,idm~ ~,r h ,  

pr,,duct' a I.,Idic record -r  a p.rt ion there.f  ~ r.n~.lullx ~ithheld. re~..~rdlc... ,.I t l . '  
h,t'uti,,xt ~,1' tl.. i.nldic rec~,,d. "i'll," circuit c, uirt f . r  tht. ,.~,,.tv ,ol ~ im'h th." t..mld.U.a;mt 
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resides or has his principal place of business, or the circuit court for the county in which 
the public record or an office of the public body is located shall have jurisdiction to issue 
the order. The court shall determine the matter de novo and the burden is on the public 
body to sustain its denial. The court, on its own motion, may view the public record in 
controversy in private before reaching a decision. Failure to comply with an order of 
the court may be punished as contempt of court. 

(2) An action under this section arising from the denial of an oral request may not be 
commenced unless the requesting person confirms the oral request in writing not less 
than 5 days before commencement of the action. 

(3) An action commenced pursuant to this section and appeals therefrom shall be 
assigned for hearing and trial or for argument at the earliest" practicable date and 
expedited in every way. 

(4) If a person asserting the right to inspect or to receive a copy of a public record or a 
portion thereof prevails in an action commenced pursuant to this section, the court shall 
award reasonable attorneys' fees, costs, and disbursements. If the person prevails in part, 
the court may in its discretion award reasonable attorneys" fees, costs, and 
disbursements or an appropriate portion thereof. The award shall be assessed against the 
public body liable for damages under subsection (5). 

(5) In an action commenced pursuant to this section, if the circuit court finds that the 
public body has arbitrarily and capriciously violated this act by refusal or delay in 
disclosing or providing copies of a public record, the court shall, in addition to any 
actual or compensatory damages, award punitive damages in the amount of $500.00 to 
the person seeking the right to inspect or receive a copy of a public record. The damages 
shall not be assessed against an individual, but shall be assessed against the next 
succeeding public body, not an individual, pursuant to whose public function the public 
record was kept or maintained. 

15.241 Matters required to be published and made available by state 
agencies; form of publications; effect on person of matter not published and 
made available; exception; action to compel compliance by state agency; 
order; attorneys' fees, costs, and disbursements; jurisdiction; definitions. 
Sec. 11. (1) A state agency shall publish and make available to the public all of the 

following: 

(a) Final orders or decisions in contested cases and the records on which they were 
made. 

(b) Promulgated rules. 

~c) Other written statements which implement or interpret laws, rules, or policy, 
including but not limited to guidelines, manuals, and forms with instructions, adopted 
or used by the agency in the discharge of its functions. 

(2) Publications may be in pamphlet, loose-leaf, or other appropriate form ill printed, 
mimeographed, or other written matter. 

(3) Except to the extent that a person has actual and timely tmtice of the terms 
thereof, a person shall not in any manner be required to resort to, or I,e adver~,lv 
affected by. a matter rt,quired to }~t' I)ul)lished allt[ made availabh,, if the  tlt;.|tter is not ~ 

puhlisht'd anti ntatle available. 

,14) This section dot,s IIot al)l)l.v to I)ublic records which art" t'~,t'lllpt f r t l ln  dis( , Ios t l re  
lllltlt,r st,t.'tiotl I;~. 
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(.")~ A lx'r~m Ill:IV cl)llUlll'lll'l ~ ;ill at'tiotl ill the t.'ircuil c~,lrt h, t-O.llX.I a .,,tale age,v.v h~ 
t.Olltl)l.~ with thi, .,vt'ti,,i. If tht" t 'o,  rt th'tern|il, 's that |ht '  ';tat," ;.tgellt'.~ has faih--d to 
comply, the c~,lrt shall ortler tile start, agenc.v tt~ comply ~,nd shall award reasonable 
att~rne.vs" fees. cosls, and disbursen,,nts to tile person commencing the action. The 
circuit court for tile county in wlfich tile state agenc.v is located shall have jurisdiction to 
issue the order. 

(6) As u.,,vtl in this sectioll. "'start" agency". "'contested case", and "'rult.s'" shall have tiw 
same meanings as ascribed to tiros,, terms in Act No. 306 ,~f the Public Acts of 1969. as 
amended, being sections 24.201 to "4.ol;9 of tile Michigan Compiled Laws. 

15.243 Exemptions from disclosure; withholding of information. 

See. 1:3. (1) A public body may exempt from disclosure as a public record under this 
act: 

(a) Information of a personal nature where the public disclosure of the information 
would constitute a clearly unwarranted invasion of an individual's privacy. 

(b) Investigating records compiled for law enforcement purposes, but only to the 
extent that disclosure as a public record would do any of the following: 

(i) Interfere with law enforcement proceedings. 

(ii) Deprive a person of the right to a fair trial or impartial administrative 
adjudication. 

(iii) Constitute an unwarranted invasion of personal privacy. 

(iv) Disclose the identity of a confidential source, or if the record is compiled by a 
criminal law enforcemeni agency in the course of a criminal investigation, disclose 
confidential information furnished only by a confidential source. 

(v) Disclose law enforcement investigative techniques or procedures. 

(vi) Endanger the life or physical safety of law enforcement personnel. 

(c) A public record which if disclosed would prejudice a public body's ability to 
maintain the physical security of custodial or penal institutions occupied by persons 
arrested or convicted of a crime or admitted because of a mental disability, unless the 
public interest in disclosure under this act otttxveighs the public interest in 
nondisclosure. 

(d) Records or information specifically described and exempted from disclosure by 
statute. 

(e) Information the release of which would prevent the public body from complying 
with 20 U.S.C. section 1232g. 

(f) A public record or information described in this section which is furnished by the 
public body originally compiling, preparing, or receiving the record or information to a '  
public officer or public body in connection with the performance of the duties of that 
public officer or public body, if the considerations originally giving rise to the exempt 
nature of the public record remain applicable. 

{g) Trade secrets or commercial or financial information voluntarily provided to an 
agency for use in developing governmental policy if: 

(i) The information is submitted upon a promise of confidentiality bv the public 
body. 

(ii) Thepromise  of confidentiality is authorized bv the chief administrative officer of 
the public body or by an elected official at the time the promise is made. 
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(iii) A description of the information is recorded by the public body within a 
reasonable time after it has been submitted, maintained in a central place within the 
public body, and made available to a person upon request. This subdivision shall not 
apply to information submitted as required by law or as a condition of receiving a 
governmental contract, license, or other benefit. 

(h) Information or records subject to the attorney-client privilege. 

(i) Information or records subject to the physician-patient, psychologist-patient, 
minister, priest or Christian science practitioner, or other privilege recognized by 
statute or court rule. 

(j) A bid or proposal by a person to enter into a contract or agreement, until the time 
for the public opening of bids or proposals, or if a public opening is not to be conducted, 
until the time for the receipt of bids or proposals has expired. 

(k) Appraisals of real property to be acquired by the public body until (i) an 
agreement is entered into; or (ii) 3 years has elapsed since the making of the appraisal, 
unless litigation relative to the acquisition has not yet terminated. 

(!) Test questions and answers, scoring keys, and other examination instruments or 
data used to administer a license, public employment, or academic examination, unless 
the public interest in disclosure under this act outweighs the public interest in 
nondisclosure. 

(m) Medical, counseling, or psychological facts or evaluations concerning an 
individual if the individual's identity would be revealed bv a disclosure of those facts or 
evaluation. 

(n) Communications and notes within a public body or between public bodies of an 
advisory nature to the extent that they cover other than purely factual materials and are 
preliminary to a final agency determination of policy or action. This exemption shall not 
apply unless the public body shows that in the particular instance the public interest in 
encouraging frank communications between officials and employees of public bodies 
clearly outweighs the public interest in disclosure. This exemption does not constitute an 
exemption under state law for purposes of section 8(h) of Act No. 267 of the Public Acts 
of 1976, being section 15.268 of the Michigan Compiled Laws. As used in this 
subdivision, "determination of policy or action" includes a determination relating to 
collective bargaining, unless the public record is otherwise required to be made 
available under Act No. 336 of the Public Acts of 1947, as amended, being sections 
423.201 to 42:3.216 of the Michigan Compiled Laws. 

(o) Records of law enforcement communication codes, or plans for deployment of 
law enforcement personnel, which if disclosed would prejudice a public body's ability 
to protect the public safety unless the public interest in disclosure under this act 
outweighs the public interesi in nondisclosure in the particular instance. 

(p) Information which would reveal the exact location of archeological sites. The 
secretarv of state may promulgate rules pursuant to Act No. 306 of the Public Acts of 
1969, as amended, being sections 24.201 to 24.315 of the Michigan Compiled Laws, to 
provide for the disclosure of the location of archeological sites for purposes relating to 
the preservation or scientific examination of sites. " 

(q) Testing data developed by a public bodv in determining whether bidders" 
products mee, t the specificatio,s for purchase of those pr(idttcts bv the public b~ly. if 
disclosure of the data would reveal that only I bidder has met the specificatic,ts. This 
subdivision shall not apply after 1 vear has elapsed fromothe time the llublic I~alv 
r tht' testiutL 
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(r) Academic transcripts of an institution of higher education established under 
sections 5, 6 or 7 of article 8 of the state constitution of 1963, where the record pertains 
to a student who is delinquent in the payment of financial obligations to the institution. 

is) Records of anv campaign committee including any committee that receives 
monies from a state campaign fund. 

It) Unless the public interest in disclosure outweighs the public interest in 
nondisclosure in the particular instance, public records of a police or sheriff's agency or 
department, the release of which would do anv of the following: 

(i) Identify or provide a means of identifying an informer. 

(ii) Identify or provide a means of identifying a law enforcement undercover officer 
or agent or a plain clothes officer as a law enforcement officer or agent. 

(iii) Disclose the personal address or telephone number of law enforcement officers or 
agents or any special skills that they may have. 

(iv) Disclose the name, address, or telephone numbers of family members, relatives, 
children, or parents of law enforcement officers or agents. 

(v) Disclose operational instructions for law enforcement officers or agents. 

Ivi) Reveal the contents of staff manuals provided for law enforcement officers or 
agents. 

(vii) Endanger the life or safety of law enforcement officers or agents or their 
families, relatives, children, parents, or those who furnish information to law 
enforcement departments or agencies. 

(viii) Identify or provide a means of identifying a person as a law enforcement officer. 
agent, or informer. 

(ix~ Disclose personnel records of law enforcement agencies. 

tx'; Identify or provide a means of identifying residences which law enforcement 
agencies are requested to check in the absence of their owners or tenants. 

(2 ~. This act shall not authorize the withholding of information otherwise required by 
law to be made available to the public, or to a party in a contested case under Act No. �9 
:306 of the Public Acts of 1969, as amended. 

15.243a Salary records of employee or other official of institution of higher 
education, school district, intermediate school district, or community college 
available to public on request. 

Sec. 13a. Notwithstanding section 13. an institution of higher education established 
under section 5.6. or 7 of article 8 of the state constitution of 1963: a school district as 
defined in section 6 of Act No. 451 of the Public Acts of 1976. being section 380.6 of the 
Michigan Compiled Laws: an intermediate school district as defined in section 4 ~ff Act 
No. 451 of the Public Acts of 1976. being section 380.4 of the Michigan Compiled t.aws: 
or a community college established under Act No. 331 of the Public Acts . f  I.t)66. as 
amended, being sections 389. l to :389. 195 of the Michigan Compiled Laws shall upon 
request make available to tlw lmblic the salary records of an employee ~r oti,.r ~ffficial 
of the institutio, q~l" higher t.ducatio,..~t'iu~l district, intermediate .wl,.~l district, or 
e.mmutfitv college. 
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15.244 Separation of exempt and nonexempt material; design of public 
record; descripUon of material exempted. 
Sec. 14. (i) If a public record contains material which is not exempt under section 13, 

as well as material which is exempt from disclosure under section 18, the public body 
shall separate the exempt and nonexempt material and make the nonexempt material 
available for examination and copying. 

(2) When designing a public record, a public body shall, to the extent practicable, 
facilitate a separation of exempt from nonexempt information. If the separation is 
readily apparent to a person requesting to inspect or receive copies of the form, the 
public body shall generally describe the material exempted unless that description 
would reveal the contents of the exempt information and thus defeat the purpose of the 
exemption. 

15.245 Repeal of w167 24.221, 24.222, and 24.223. 
See. 15. Sections 21, 22 and 23 of Act No. 306 of the Public Acts of 1969, as amended, 

being sections 24.221, 24.222 and 24.223 of the Michigan Compiled Laws, are repealed. 

15.246 Effective date. 
Sec. 16. This act shall take effect 90 days after being signed by the governor. 
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Article 2. 

Chapter 37 

Elliott-Larsen Civil Rights Act 

Employees, Employment Agencies and Labor Organizations 

37.2205a. Employer,  employment agency, or  labor organization 
prohibited from making record of arrest, detention or 
disposition of  violation not resulting in conviction 

Sec. 205a. (1) 1 An employer, employment agency, or labor organiza- 
tion, other than a law enforcement  agency of the state or a political 
subdivision of the state, shall not in connection with an application for 
employment, personnel, or membership, or in connection with the terms, 
conditions, or privileges or employment, personnel, or membership re- 
quest, make, or maintain a record of information regarding an arrest,  
detention, or disposition of a violation of law in which a conviction did not 
result. A person shall not be held guilty of perjury or otherwise giving a 
false statement by failing to recite or acknowledge information the 
person has a civil right to withhold by this section. This section shall not 
apply to information relative to a felony charge before conviction or 
dismissal. 
Amended by P.A. 1982, No. 45, w 1, Elf. March 30, 1983. 
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Chapter 333 

Health - Public Health Code 

Part 74. Offenses and Penalties 

3,~3.7411. Probation without  judgment  o f  guilt; v iolat ion of  probation; discharge and 
dismissal; instruction or  program on drug misuse 

Sec. 7411. (l) When an individual who has not previously been convicted of an offense 
under this article or under any statute of the United States or of any state relating to 
narcotic drugs, coca leaves, marihuana, or stimulant, depressant, or hallucinogenic drugs, 
pleads guilty to or is found guilty of possession of a controlled substance under section 
7403(2XaXiv), (b), (c), or (d), l or of use of a controlled substance under section 7404, ~ or 
possession or use of an irmtation controlled substance under section 7341 s for a second 
t i ~  the court, without entering a judgment of guilt with the consent of the accused, may 

further proceedings and place the individual on probation upon terms and condi- 
tions. Upon violation of a term or condition, the court may enter an adjudication of guilt 
and proceed as otherwise provided. Upon fulfi]iment of the terms and conditions, the 
court shall discharge the individual and dismiss the proceedings. Discharge and dismissal 
under this section shall be without adjudication of guilt and is not a conviction for 
purposes of this section or for purposes of disqualifications or disab~ties imposed by law 
upon conviction of a crime, including the additional penalties imposed for second or 
subsequent convictions under section 7413. ~ There may be only I discharge and dismissal 
under this section as to an individual. The records and identifications division of the 
deportment of state police shall retain a nonpublic record of an arrest  and discharge or 
dismissal under this section. This record shall be furnished to a court or police agency 
upon request for the purpose of showing that a defendant in a crindnal action involving 
the possession or use of a controlled substance, or an imitation controlled substance as 
defined in section 7341, covered in this article has already once utilized this section. For 
purposes of this section, a person subjected to a civil free for a fu'st violation of secti"~ 
7341!4)~ shall not be considered to have previously been convicted of an offense under this 
article. 

(2) Except as provided in subsection (3), if an individual is convicted of a viola6on of 
this article, other than a violation of section 7401(2XaXi) to (ii/) or section 7403(2XaXi) to 
(iii), 6 the court as part of the sentence, during the period of confinement or the period of 
probation, or both, may require the individual to attend a course of instruction or 
rehabilitation program approved by the department on the medical, psychological, and 
social effects of the misuse of drugs. The court may order the individual to pay a fee, as 
approved by the director, for the instruction or program. Failure to complete the 
instruction or program shall be considered a violation of the t~'ms of probation. 

(3) If  an individual is convicted of a second violation of section 7341(4), before imposing 
�9 sentence under subsection (1), the court shall order the person to undergo screening aria 

assessment by a person or agency designated by the office of substance abuse services z to 
determine whether the person is likely to benefit from rehabilitative services, including 
alcohol or drug education and alcohol or drug treatment programs. As part of  the 
sentence imposed under subsection (I), the court may orcler the person to participate in 
and successfully complete I or more appropriate rehabilitative programs. The person 
shall pay for the costs of the screenin~t assessmen% and rehabilitative.services. Failure 
to complete a program shall be considered a violation of the terms of the probation. 

Amended by P.A.1984, No. 847, w 1, Ef t  March 29, 1986. 
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750.350a Taking or retaining child by adoptive or natural parent; 
intent; violation as felony; penalty; restitution for financial 
expense; effect of pleading or being found guilty; probation; 
discharge and dismissal; nonpublic record; defense. [M.S.A. 
28.582(1)]  
Sec. 350a. (1) An adoptive or natural parent of a child shall not take that child, or 

retain that child for more than 24 hours, with the intent to detain oz" conceai the child 
from any other parent or legal guardian of the child who has custody or visitation 
rights pursuant to a lawful court order at the time of the taking or retention, or from 

the person or persons who have adopted the child, or from any other person having 
lawful charge of the child at the time of the taking or retention. 

(2) A person who violates subsection (1) is guilty of a felony, punishable by 
imprisonment for not more than 1 year and 1 day, or a fine of not more than 

$2.000.00, or both. 
(3) A person who violates this section, upon conviction, in addition to any other 

punishment, may be ordered to make restitution to the other parent, legal guardian, 
the person or persons who have adopted the child, or any other person having lawful 
charge of the child for any financial expense incurred as a result of attempting to 

locate and having the child returned. 
(4) When a person who has not been convicted previously of a violation of section 

349, 350, or this section, or under any statute of the United States or of any state 
related to kidnapping, pleads guilty to, or is found guilty of. a violation of this section, 
the court, without entering a judgment of guilt and with the consent of the accused, 
may defer further proceedings and place the person on probation with lawful terms 
and conditions. Upon a violation of a term or condition of probation, the court may 
enter an adjudication of guilt and proceed as otherwise provided. Upon fulfillment of 
the terms and conditions of probation, the court shall discharge the individual and 
dismiss the proceedings against the person. Discharge and dismissal under this 
subsection shall be without adjudication of guilt and is not a conviction for purposes 
of disqualifications or disabilities imposed by law upon conviction of a crime, 
including any additional penalties imposed for second or subsequent convictions. The 
department of state police shall retain a nonpublic record of an arrest and discharge 
and dismissal under this section. This record shall be furnished to a court or police 
agency upon request for the purpose of showing that a defendant in a criminal action 
has already availed himself or herself of this section. 

(5) It shall be a complete defense under this section if an adoptive or natural 
parent proves that his or her actions were taken for the purpose of protecting the 
child from an immediate and actual threat of physical or mental harm. abuse, or 

neglect. 
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Public Acts 1988 - No. 72 

CHAPTER XIIA 

relimina~/ inquiry; petition; effect of child attaining 
ith birthday; fingerprints; amendment of petition or other 
)rd; offer of court services. [M.S.A. 27.3178(598.11)1 
If a person gives information to the juvenile division of the probate 

hild is within section 2(a)(2) to (6), (b), (c), or (d) of this chapter, a 
,quiry may be made to determine whether the interests of the public or 
~uire that further action be taken. If it appears that formal jurisdiction 
quired, the court shall authorize a petition to be filed. Only the 
tterney may file a petition requesting the court to take jurisdiction of a 
Ly within section 2(a)(1) of this chapter. If the prosecuting attorney 
ition requesting the court to take jurisdiction of a child allegedly within 
) of this chapter and it appears that formal jurisdiction should be 

court shall authorize a petition to be filed. 

etition described in subsection (1) shall be verified and may be upon 
and belief. The petition shall set forth plainly the facts that bring the 
this chapter and shall contain all of the following information: 

tree. birth date, and address of the child. 

ame and address of the child's parents. 

ame and address of the child's legal guardian, if there is one. 

~ame and address of each person having custody or control of the child. 

mine and address of the child's nearest known relative, if no parent or 

Ln be found. 
y of the facts required by subsection (2) are not known to the petitioner, 
shall so state. If the child attains his or her seventeenth birthday after the 

e petition, the jurisdiction of the court shall continue beyond the child's 
to hear and dispose of the 

seventeenth birthday, and the court shall have authority 
~petition in accordance with this chapter. the court file to 

(4) At the time a petition is authorized, the court shall examine 
~determine if a child has had fingerprints taken as required by section 3 of Act No. 
289 of the Public Acts of 1925. being section 28.243 of the Michigan Compiled Laws. 
If a child has not had his or her fingerprints taken, the court shall do either of the 

following: . . . . .  '" -^ the -olice agency that arrested 
i: �9 it nimseiI or ners~L~ ~v v - . :: (a) Order the child t o subm . . . . .  ~ ,~,o - rid so the child's fingerprints can be 
br obtained the warrant for me ar re~  v . . . . . .  h" 
taken. 
~i (b) Order the child committed to the custody' of the sheriff for the taking of the 

child's fingerprints. 
~" (5) A petition or other court record may be amended at any stage of the 

proceedings, as the ends of justice require. 
i :  (6) If the juvenile diversion act is complied with and it appears that court services 
~ean be used in the prevention of delinquency without formal jurisdiction, the court , 
may offer court services to children without a petition being authorized as provided 

in section 2(e) of this chapter. 
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712A.18 Orders of disposition; reimbursement; hearing; guidelines 
and model schedule; condition of probation; restitution; community 
service; fingerprints; report to state police. 
[M.S.A. 27.3178(598.18)] 
Sec. 18. (1) If the court finds that a child concerning whom a petition has been 

filed is not within this chapter, the court shall enter an order dismissing the petition. 
Except as otherwise provided in subsection (15), if the court finds that a child is 
within this chapter, the court may enter any of the following orders of disposition 
which is appropriate for the welfare of the child and society in view of the facts 

proven and ascertained: " " 's guardian, or custodian and dismiss the 
(a) Warn the child or the cmld parents, 

petition, or in 
(b) Place the child on probation, or under supervision in the child's own home 

the home of an adult who is related to the child. As used in this subdivision related 
means any of the following relationships, by marriage, blood, or adoption: parent. 
grandparent, brother, sister, stepparent, stepsister, stepbrother, uncle, or aunt. The 
probation or supervision shall be upon such terms and conditions, including 
reasonable rules for the conduct of the parents, guardian, or custodian, if any, 
designed for the physical, mental, or moral well-being and behavior of the child, as 

the court determines. 
(c) Place the child in a suitable foster home, which if a home of persons not related 

to the child, shall be licensed as provided by law. 
(d) Place the child in or commit the child to a private institution or agency 

approved or licensed by the state department of social services for the care of 

children of similar age, sex, and characteristics. 
(e) Commit the child to a public institution, county facility, institution operated as 

an agency of the court or county, or agency authorized by law to receive children of 
similar age, sex, and characteristics- In a placement under subdivision (d) or a 
commitment under this subdivision, except to a state institution, the religious 
affiliation of the child shall be protected by placement or commitment to a private 
child-placing or child-caring agency or institution, if available. The court, in every 
order of commitment under this subdivision to a state institution or agency described 
in the youth rehabilitation services act. Act No. 150 of the Public Acts of 1974, as 
amended, being sections 803.301 to 803.309 of the Michigan Compiled Laws or in Act 
No. 220 of the Public Acts of 1935. as amended, being sections 400.201 to 400.214 of 
the Michigan Compiled Laws. shall name the superintendent of the institution to 
which the child is committed as a special guardian to receive benefits due the child 
from the government of the United States. and the benefits shall be used to the extent 
necessary to pay for the portions of the cost of care in the institution which the parent 

or parents are found unable to pay. 
(f) Provide the child with medical, dental, surgical, or other health care. in a local 

hospital if available, or elsewhere, maintaining as much as possible a local physician- 
patient relationship, and with clothing and other incidental items as the court 

considers necessary. (g) Order the parents, guardian, custodian, or any other person to refrain from 
continuing conduct which, in the opinion of the court, has caused or tended to cause 
the child to come within or to remain under this chapter, or which obstructs 
placement or corn mitment of the child pursuant to an order under this section. 
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) An order of disposition placing a child in or committing a child to care outside 
2~ child's own home and under state or court supervision shall contain a provision 

~ ~  . . . . . . . .  :ce The order shall be reasonable, taking into account both the 
�9 reimbursement by the child, parent, guardian, or custodian to the court for 

a r e o r ~ , , ,  �9 " " 
~ s t  :In~ resources of the chdd. parent, guardian, or custodian- The am~ may 
based upon the guidelines and model schedule created under subsection (6). The 

~ o u t s i d e  of the child s own home and under state or court supervision, unless the 
~ bursement provision shall apply during the entire period the child remains in 

:6, 
d is in the permanent custody of the court. The court shall provide for the 

~Uection of all amounts ordered to be reimbursed, and the money collected shall be 
~r unted for and reported to the county board of commissioners. Collections to cover 
~ l inquen t  accounts or to pay the balance due on reimbursement orders may be made 

a child is released or discharged from care outside the child's own home and ~ : r  ~tate or court supervision. Twenty-five percent of all. amoun~ collec~d 
ant to an order entered under this subsection shall be creoitea ~o me 

�9 ropriate fund of the county to offset the administrative cost of collections. The 
~ . . . .  1 . . . . . . . . .  Uo d nursuant to an order entered under this subsectmn m~amnce ol all a,ziuu,L~v ~v,~cte ~ 
~ a l l  be divided in the same ratio in which the county, state, and federal government 
~ . ~ .  icipate in the cost of care outside the child's own home.and under s ta teor  cou~ 

rvision. The court may also collect benefits paid for the cost oI care oI a cour~ 
~ r d  from the government of the United States. Money collected for children placed 
~ ' t h  or committed to the state department of social services shall be accounted for 
~ d  reported on an individual child basis. 

~ ( 3 )  An order of disposition placing a child in the child's own home under 
~ s e c t i o n  (1)(b) may contain a provision for the reimbursement by the child, parent, 

or custodian to the court for the cost of service. If an order is entered under 
di~nection, amounts due shall be determined and treated m the same manner 

vided for an order entered under subsection (2). 

(4) An order directed to a parent or a person other than the chl!d shallnot .be 
ctual and binding on the parent or other person unless opportumty mr nearing 

~ been given pursuant to issuance of summons or notice as provided in sections 12 
~ d  13 of this chapter and until a copy of the order, bearing the seal of the court, is 

~erved on the parent or other person, personally or bv first class mail. to the parent's 
~ ' o t h e r  person's last known address, as provided in section 13 of this chapter. 

~:i (5) If the court appoints an attornev to represent a child, parent, guardian, or 
~tstodian. an order entered under tl~is section may require the child, parent, 

.'ardian. or custodian to reimburse the court for attorney fees. 

~ ( 6 )  The office of the state court administrator, under the supervision and direction 
~ t h e  supreme court and in consultation with the state department of social services 
~ d  the Michigan probate and juvenile court judges association, shall create 
~ ' ide l ines  and a model schedule which may be used bv the court in determining the 
F ,  ility of the child parent guardian, or custodian to'pay for care and any costs of 

" under subsection (2) or (3). The guidelines and model schedule snail 
ce ordered rces of into account both the income and resou the child, parent, guardian, or 

ian. 
) If the court finds that a child has violated an~ municipal ordinance or state or 

~ e r a l  law and the court has placed the child ~n probation, the court may. as a 
~ . d i t i o n  of'probation require the child to do either of the following:. 
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(a) Both of the following: 
(i) Pay restitution to the victim. 
(i~ Engage in community service or with the victim's consent perform servic 

for the victim. 
(b) Seek and maintain paid part-time or full-time employment and pay" restituti~ 

to the victim from the earnings of that paid part-time or full-time employment. 
(8) If the court imposes restitution as part of a sentence of probation, the followb 

shall apply: 
(a) The court shall not require a child to pay" restitution unless the child is or w~ 

be able to pay all or part of the restitution during the term of his or her probation. 
determining the amount and method of payment of restitution, the court shall tat 
into account the financial resources of the child and the burden that the payment 
restitution will impose, with due regard to any" other moral or legal financi 

obligations that the child may have. 
(b) The amount of restitution a court orders a child to pay under subsection (7)( 

shall not exceed 30% of the net income per pay" period from the child's paid part-tip 

or full-time employment. 
(c) A child who is required to pay restitution and who is not in intentional defau 

of the payment of restitution may petition the court, or an adult acting on the child 
behalf may petition the court, for a modification of the amount of restitution owed ( 
for a cancellation of any unpaid portion of the restitution. 

(d) The court shall cancel all or part of the amount of restitution due if it appea~ 
to the satisfaction of the court that payment of the amount due will impose a manife: 

hardship on the child. 
(e) If the court cancels all or a part of the amount of restitution, the court ma 

modify the terms and conditions of probation to require the child to engage i 

community service. 
(9) If a child is required to pay restitution as part of the sentence of probation, tl: 

court shall provide for payment to be made in specified installments and within 

specified period of time. 
(10) If the court finds that the child is in intentional default of the payment 

restitution, a court may revoke or alter the terms and conditions of probation fr 

nonpayment of restitution. 
(11) If a child who is ordered to engage in community service intentionally refuse 

to perform the required community service, the court may revoke or alter the term 

and conditions of probation. 
(12) If the child is unable to pay all of the restitution ordered, after notice to th 

child's custodial parent and an opportunity for the parent to be heard, the court ma 
order the custodial parent to pay all or part of the unpaid portion of the restitutio 
ordered. The amount of restitution the parent is ordered to pay under this subsectim 

shall not exceed $2.500.00. 
(13) If the court orders the custodial parent to pay restitution under subsectio: 

(12), the court shall take into account the financial resources of the parent and th 
burden that the payment of restitution will impose, with due regard to any othe 
moral or legal financial obligations that the parent may have. If a parent is require, 
to pay restitution under subsectior. ~12). the court shall provide for payment to b 
made in specified installments and within a specified period of time. 
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(14) A parent who has been ordered to pay restitution under subsection (12) may 
petition the court for a modification of the amount of restitution owed or for a 
cancellation of any unpaid portion of the restitution. The court shall cancel all or part 
of the amount of restitution due. if it appears to the satisfaction of the court that 
payment of the amount due will impose a manifest hardship on the parent. 

(15) The court shall not enter an order of disposition for a juvenile offense as 
defined in section la  of Act No. 289 of the Public Acts of 1925, being section 28.241a 
of the Michigan Compiled Laws, until the court has examined the court file and has 
determined that the child's fingerprints have been taken as required by section 3 of 
Act No. 289 of the Public Acts of 1925. being section 28.243 of the Michigan Compiled 
Laws. If a child has not had his or her fingerprints taken, the court shall do either of 

the following=. 
(a) Order the child to submit himself or herself to the police agency that arrested 

or obtained the warrant for the arrest of the child so the child's fingerprints can be 

taken. 
(b) Order the child committed to the custody of the sheriff for the taking of the 

child's fingerprints. 
(16) Upon disposition or dismissal of a juvenile offense, the clerk of the court 

entering the disposition or dismissal shall immediately advise the department of 
state police of the disposition or dismissal on forms approved by the state court 
administrator. The report to the department of state police shall include information 
as to the finding of the judge or jury and a summary of the disposition imposed. 

712A.18e Application for entry of order setting aside adjudication; 
filing; contents; submitting copy of application and complete set of 
fingerprints to department of state police; comparing fingerprints; 
report; fee; serving copy of application on attorney general and 
prosecuting attorney; contesting application; hearing; affidavits; 
proofs; entry of order; setting aside adjudication as privilege and 
conditional; violation of w effect of entering order; sending 
copy of order to arresting agency and department of state police; 
nonpublic record of order and record; availability of nonpublic record; 
fee; exemption of nonpublic record from disclosure; divulging, using, 
or publishing information as misdemeanor. 
[M.S.A. 27.3178(598.18e)] 
Sec. 18e. (1) Except as provided in subsection (2). a person who has been 

adjudicated of not more than 1 juvenile offense and who has no felony convictions 
may file an application with the adjudicating court for the entry of an order setting 
aside the adjudication. A person may have only 1 adjudication set aside under this 

section. 
(2) A person shall not apply to have set aside, nor may a judge set aside, an 

adjudication for an offense which if committed by an adult would be a felony for 
which the maximum punishment is life imprisonment or an adjudication for a traffic 
offense under the Michigan vehicle code. Act No. 300 of the Public Acts of 1949. 
being sections 257.1 to 257.923 of the Michigan Compiled Laws. or a local ordinance 
substantially corresponding to that act. which violation involves the operation of a 
vehicle and at the time of the violation is a felony or misdemeanor. 

{3) An application shall not be filed until the expiration of 5 years following 
imposition of the disposition for the adjudication which the applicant seeks to set 
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aside, or 5 years following completion of any term of detention for that adjudication. 
or when the person becomes 24 years of age. whichever occurs later. 

(4) The application shall contain the following information and shall be signed 
under oath by the person whose adjudication is to be set aside: 

(a) The full name and current address of the applicant. 

(b) A certified record of the adjudication that is to be set aside. 
(c) A statement that the applicant has not been adjudicated of a juvenile offense 

other than the one that is sought to be set aside as a result of this application. 
(d) A statement that the applicant has not been convicted of any felony offense. 

(e) A statement as to whether the applicant has previously filed an application to 
set aside this or any other adjudication and. if so. the disposition of the application. 

(0 A statement as to whether the applicant has any other criminal charge pending 
against him or her in any court in the United States or in any other country. 

(g) A consent to the use of the nonpublic record created under subsection (13). to 
the extent authorized by subsection (13). 

(5) The applicant shall submit a copy of the application and a complete set of 
fingerprints to the department of state police. The department of state police shall 
compare those fingerprints with the records of the department, including the 
nonpublic record created under subsection (13), and shall report to the court in which 
the application is filed the information contained in the department's records with 
respect to any pending charges against the applicant, any record of adjudication or 
conviction of the applicant, and the setting aside of any adjudication or conviction of 
the applicant. The court shall not act upon the application until the department of 
state police reports the information required by this subsection to the court. 

(6) The copy of the application submitted to the department of state police 
pursuant to subsection (5) shall be accompanied by a fee of $15.00 payable to the state 
of Michigan. The department of state police shall use the fee to defray the expenses 
incurred in processing the application. 

(7) A copy of the application shall be served upon the attorney general and. if 
applicable, upon the office of the prosecuting attorney who prosecuted the offense. 
The attorney general and the prosecuting attorney shall have an opportunity to 

contest the application. 
(8) Upon the hearing of the application, the court may require the filing of such 

affidavits and the taking of such proofs as it considers proper. 

(9) Except as provided in subsection (10), if the court determines that the 
circumstances and behavior of the applicant from the date of the applicant's 
adjudication to the filing of the application warrant setting aside the adjudication 
and that setting aside the adjudication is consistent with the public welfare, the court 
may enter an order setting aside the adjudication. Except as provided in subsection 
(10), the setting aside of an adjudication under this section is a privilege and 

conditional, and is not a right. 
(10) Notwithstanding subsection {9), the court shall set aside the adjudication of a 

person who was adjudicated for an offense which if committed by an adult would be a 
violation or an attempted violation of section 413 of the Michigan penal code. Act No. 
328 of the Public Acts of 1931. being section 750.413 of the Michigan Compiled Laws. 
if the person files an application with the court and otherwise meets the 
requirements of this section. 
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(11) Upon the entry of an order under this section, the applicant, for purposes of 
the law. shall be considered not to have been previously adjudicated, except as 
provided in subsection (13) and as follows: 

(a) The applicant shall not be entitled to the remission of any fine. costs, or other 
sums of money paid as a consequence of an adjudication that is set aside. 

(b) This section does not affect the right of the applicant to rely upon the 
adjudication to bar subsequent proceedings for the same offense. 

(c) This section does not affect the right of a victim of an offense to prosecute or 
defend a civil action for damages. 

(d) This section shall not be construed to create a right to commence an action for 
damages for detention under the disposition which the applicant served before the 
adjudication is set aside pursuant to this section. 

(12) Upon the entry of an order under this section, the court shall send a copy of 
the order to the arresting agency and the department of state police. 

(13) The department of state police shall retain a nonpublic record of the order 
setting aside an adjudication and of the record of the arrest, fingerprints. 
adjudication, and disposition of the applicant in the case to which the order applies. 
Except as provided in subsection (14), this nonpublic record shall be made available 
only to a court of competent jurisdiction, an agency of the judicial branch of state 
government, a law enforcement agency, a prosecuting attorney, the attorney general. 
or the governor upon request and only for the following purposes: 

Ca) For consideration in a licensing function conducted by an agency of the judicial 
branch of state government. 

(b) For consideration by a law enforcement agency if a person whose adjudication 
has been set aside applies for employment with the law enforcement agency. 

(c) To show that a person who has filed an application to set aside an adjudication 
has previously had an adjudication set aside pursuant to this section. 

(d) For the court's consideration in determining the sentence to be imposed upon 
conviction for a subsequent offense that is punishable as a felony or by imprisonment 
for more than 1 year. 

(e) For consideration by the governor, if a person whose adjudication has been set 
aside applies for a pardon for another offense. 

(14) A copy of the nonpublic record created under subsection (13) shall be 
provided to the person whose adjudication is set aside under this section upon 
payment of a fee determined and charged by the department of state police in the 
same manner as the fee prescribed in section 4 of the freedom of information act. Act 
No. 442 of the Public Acts of 1976. being section 15.234 of the Michigan Compiled 
Laws. 

(15) The nonpublic record maintained under subsection (13) shall be exempt from 
disclosure uncier Act No. 442 of the Public Acts of 1976, being sections 15.231 to 
15.246 of the Michigan Compiled Laws. 

(16) A person, other than the applicant, who knows or should have known that an 
adjudication was set aside under this section, who divulges, uses. or publishes 
information concerning an adjudication set aside under this section, except as 
provided in subsection (13). is guilty of a misdemeanor. 
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Regulations 

CRIMINAL JUSTICE DATA CENTER 

L A W  ENFORCEMENT I N F O R M A T I O N  N E T W O R K  

(By authority conferred on the law enforcement information network policy council 
by section 4 of Act No. 163 of the Public Acts of 1974, being w of the Michigan 
Compiled Laws) 

PART 1. GENERAL PROVISIONS 

R 28~101 Definitions; A to C. 
Rule 101. As used in these rules: 
(a) "Act"  means Act No. 163 of the Public Acts of 1974. being w et seq. 

of the Michigan Compiled Laws, and known as the L.E.I.N. policy council act  of 
1974. 

(b) "Administrat ion of criminal just ice" means the performance of any of the 
following activities: 

(i) Detection, apprehension, detention, pretrial  release, posttr ial  release, prose- 
cution, adjudication, correctional supervision, or rehabil i tat ion of accused persons or 
criminal offenders. 

(ii) Identification of criminals. 
{iii) Collection, storage, and dissemination of criminal history record information. 
(c) "A~reement"  means a contract  between the executive agent  of the criminal 

justice data center, tile law enforcement  information network policy council, and a 
terminal or non-terminal user agency or a satelli te computer system which identi- 
fies the responsibilities of the criminal justice data center, the LEIN council, and 
the user agency. 

(d~ "Bit" means a unit of computer information. 
(e) "Computerized criminal history." known as CCH, means information which 

is collected on individuals by criminal justice agencies, which is maintained in LEIN 
and NCIC computer files, and which consists of identifiable descriptions and nota- 
tions of arrests, detentions, indictments, informations, or other formal criminal charges 
and any dispositions arising therefrom. 

(f) "Convenience terminal" means an additional computer terminal which is in- 
stalh, d in a user agency for the convenience of the user, but which is not required 
to Immlle an expanded w~rkload in message traffic.  
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(g) "Criminal history record information," known as CIIRI, mea . s  information 
whicll is collected on individuals by criminal justice a~'encies and v,'ifich consists of 
identifiable descriptions and notations of arrests,  detentions, indictme:lts, informa- 
tions, or other fornml criminal char~cs and any dispositions arising therefrom, such 
as sentencing, correctional supervisior,  or release. 

(h) "Criminal history record information system" means a system for the collec- 
tion, processing, preservation, or dissemination of criminal history record information, 
including the equipment, facilities, procedures, agreements ,  and organizations thereof. 

(i) "Criminal justice agency" means either of the following: 
(i) A court. 
(ii) A governmental  agency, or any subunit thereof, which engages in the adminis- 

tration of criminal justice pursuant  to a s ta tute  or executive order and which allo- 
cates a substantial part of its annual budget for the administration of criminal jus- 
tice. 

(j) '~Criminal justice computer system" means a computer system, communications 
switcher, or any other device through which LEIN data passes or is processed and 
which is operated by, and under the exclusive management control of, either a crim- 
inal justice agency or a governing board where a majority of the board's members 
represent criminal justice agencies. 

(k) "Criminal justice data center," known as CJDC, means the Michigan data 
center established by section 5a of Act No. 51 of the Public Acts of the First Extra 
Session of 1948, as amended, being ~18.5a of the Michigan Compiled Laws, state 
of Michigan Executive Directive 1971-6, and Executive Reorganization Order No. 
1972-3, being w of the Michigan Compiled Laws. 

R 28.5102 Definitions; D to L. 
Rule 102. As used in these rules: 
(a) "Direct access" means access to the LEIN through a computer terminal which 

is either connected directly to the LEIN computer or is connected through a com- 
puter terminal which is linked to a satellite computer system. 

(b) "Executive agent, CJDC" means the director of the Michigan state 15olice as 
established by the state of Michigan Executive Directive 1971-6. 

(c) "Full participation" means that a user agency has access to all LEIN and 
NCIC data and is authorized, where applicable, to enter, modify, and cancel records 
in the LEIN and NCIC, either directly or through a servicing terminal agency. 

(d) "High-speed terminal" means a computer terminal that transmits data at 
a rate of 1200 or more bits per second. 

(e) "Indirect access" means access to the LEIN by a non-terminal agency which 
receives service through a terminal agency. 

(f) "Law enforcement information network," known as LEIN, means the Mich- 
igan law enforcement computer system and the series of computer terminal loca- 
tions which allow criminal justice agencies to put in, and have access to, data. 

(g) "LEIN council" means the council created by the act to provide for the es- 
tablishment of policy and the promulgation of rules governing the use of the LEIN. 

(h) "LEIN data" means data that is available either from or through the LEIN 
computer and includes all of the following: 

(i) Wanted and missing person records. 
(ii) Stolen and missing license plate records. 
(iii) Stolen and wanted vehicle records. 
(iv) Criminal history record information. 
(v) Michigan department of state vehicle registrations and driver records. 

(vi) Vehicle registration and driver records of other states. 
(vii) Provision for an intrastate and interstate message switching service to allow 

the delivery and receipt of administrative messages which are related to criminal 
justice matters. 

(i) "Limited participation" means that a user agency shall have only restricted 
access to certain LEIN and NCIC data, as approved by the council. 
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R 28~103 Definitions; M to O. 
Rule 103. As used in these rules:  
(a) "Management control" means the authority to set and enforce all of t 

following: 
(i) Priorities. 
(ii) Standards for the selection, supervision, and termination of personnel. 
(iii) Policy governing the operation of computers which are used to process cri2 

inal history record information insofar as the equipment is used to process, store, . 
transmit criminal history record information and includes the supervision of equi~ 
ment, systems design, programming, and operating procedures necessary for the d 
velopment and implementation of the computerized criminal history program. 

(b) "Microwave data link system" means a microwave system which is maintaine 
by the Michigan state police and which, with council approval, is interfaced to t~ 
LEIN. 

(c) "Mobile digital terminal" means a device which is installed in a vehicle an 
which has the capability to send digital messages or receive digital messages, or bot~ 

(d) "National crime information center," known as NCIC, means the nationwid 
criminal justice data center which is located in Washington, D.C., and which is ad 
ministered by the U.S. department of justice. The authority for the NCIC progran 
is derived from 28 C.F.R. w (1976). 

(e) "National law enforcement telecommunications system," known as NLETS 
means a national computerized message delivery system located in Phoenix, Arizona 

(f) "NCIC advisory policy board" means that board established by 28 C.F.R 
w (1976), to make recommendations to the director of the federal bureau ol 
investigation on general policy with respect to the philosophy, concept, and opera- 
tional principles of NCIC. 

(g) "NCIC data" means data that are available from the NCIC computer and 
includes all of the following: 

(i) Wanted and missing person records. 
(ii) Stolen and missing license plate records. 
(iii) Stolen and wanted vehicle records. 
(iv) Stolen gun, security, article, and boat records. 
(v) Criminal history record information. 
(h) "Noncriminal justice computer  sys tem" means a computer system, communi- 

cations switcher, or any other device that  is operated by a noncriminal just ice agency 
and through which LEIN or NCIC data pass or are processed. 

(i) "Non-terminal  agency" means a crfminal justice agency that  is authorized to 
have indirect access to LEIN and its satell i te computers through a terminal agency. 

(j) "Originat ing agency identifier," known as OR[, means a 9 character  code 
which is assigned by LEIN or NCIC, or both, and which is used to identify an 
agency for message transaction purposes. 

R 28.5104 Definitions: P to U. 
Rule 104. As used in these rules: 
(a) "Pr iva te  person" means an individual, partnership,  association, corporation, 

governmental  subdivision, or public or pr ivate  organizat ion of any kind that  does 
not qualify for  access to the LEIN. 

(b) "Regional  communications system" means a cooperative effort  which is en- 
tered into by political subdivisions in a geographic area  for the purpose of providing 
consolidated dispatch services for police, fire, and rescue services. 

(c) "Satel l i te  computer  sys tem" means a computer  system that  is directly inter- 
faced to the LEIN. 

(d) "Self-pay agency" means an agency that  is authorized by the council to have 
direct  access to the LEIN through equipment which shall be paid for by the user 
agency. The equipment may be ei ther of the following: 

(i) A terminal and related communication links which are procured through the 
CJDC. 

(ii) A terminal with related communication links which is connected to an ap- 
proved satelli te computer system which is interfaced to the LEIN. 

{el "Standard LEIN termin.~l" means a teletype terminal  which t ransmits  data 
at  a rate of 100 or less bits per second. 
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(f) "State-funded agency" means an agency that  is authorized by the council to 
have direct access to LE!N data and services ti~rou~h a st,ate-funded, standard LEIN 

terminal. 
(g) "Terminal  agency" means ei ther of the following: 
(i) A criminal justice agency in which a L E I N  terminal  is physically located. 
(ii) An agency that  has access to LEIN through a terminal connected to an au- 

thorized satellite computer. 
(h) "User  agency" means an authorized criminal justice agency or any other 

agency that  is authorized to h,~ . . . .  ither direct or indirect access to the LEIN.  

R 28.5105 Adoption of federal standards. 
Rule 105. The following federal standards are incorporated by reference in these 

rules: 
(a) "Criminal  Justice Information Systems," 28 C.F.R. part  20 ~1976). Copies of 

these regulations may be inspected at the offices of the criminal justice data center, 
department of state police. Copies may be obtained without charge from the Federal 
Bureau of Investigation, Washington, D.C. 20535, and from the Department of State 
Police, 714 S. Harrison Road, E. Lansing, Michigan 48823. 

(b) NCIC rules and procedures governing the utilization of the federal compu- 
terized criminal history programs which are published in a department of justice 
document entitled, "Computerized Criminal History Program. Background, Concept, 
and Policy," dated June 14, 1979. This publication may be obtained without charge 
at the offices of the Criminal Justice Data Center, Department of State Police, 714 
S. Harrison Road, E. Lansing, Michigan 48823, or from the National Crime Informa- 
tion Center Section, Federal Bureau of Investigation, Washington, D.C. 20535. 

R 28.5106 LEIN council; meet ings;  quorum; alternates.  
Rule 106. (1) The council shall meet quarter ly  in January,  April, July,  and 

October and a t  other t imes as the chairman deems necessary. 
(2) A quorum is required for the conduct of council business. 
(3) A quorum of the council shall be a major i ty  of council members. 
(4) When a member of the council is unable to at tend a meeting, he or she may 

designate a person who is not a member to act  as his or her alternate.  Wri t ten  des- 
ignation of the al ternate  shall be delivered to the executive secretary of the council 
before the commencement of the meeting. Al ternates  shall exercise the same voting 
privilege as tha t  of the absent member. 

(5) Meetings of the council shall be called by the chairman. Meeting announce- 
ments shall be mailed to the business address of each member not less than 7 days 
before the meeting.  

(6) Meetings of the council shall be conducted pursuant  to the "Rober ts '  Rules 

of Order." 
(7) Council meetings shall be conducted in compliance with Act No. 267 of the 

Public Acts of 1976, as amended, being w et seq. of the Michigan Compiled 
Laws, and known as the open meet ings act. 

R 28.5107 LEIN council; committees .  
Rule 107. (1) The chairman may establish committees of the council, appoint  

members, and designate chairpersons. 
(2) Committees shall be comprised of not less than 3 members of the council. 
(3) Committee reports and meet ing minutes shall be submitted to the council in 

writ ing. 

R 28.5108 LEIN council; officers; election: removal from office: powers and duties. 
Rule 108. (1) The officers of the council shall consist of a chairman, vice-chair-  

man, and an executive secretary. 
(2) The officers, except  the executive secretary,  shall be elected by a major i ty  

vote of the counci l  
(3) Officers shall be elected at  the regular July meeting of the council, shall serve 

for 1 year, and may succeed themselves.  
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(4) The elected officers of the council shall serve a t  the pleasure of the council 
and may be removed by an aff i rmative vote of 2/3 of the council. 

(5) When a vacancy occurs in any office by reason of death, incapacity, resigna- 
tion, or removal, a special electron shall be held to select a council member  to com- 
plete the unexpired term of the vacated office. 

(6) The chairman shall be the chief executive officer of the council, shall pre- 
side at  all meetings, and shall execute ins t ruments  for, and on behalf of, the council. 

(7) The vice-chairman shall, in the absence or disability of the chairman,  per- 
form all duties and exercise all powers of the chairman and shall perform such 
other duties as may be assigned to him or her by the chairman. 

(8) The executive secretary, subject  to the recommendation of the council, shall be 
appointed by the director of the depar tment  of state police and shall hold office a t  
the pleasure of the council. The executive secretary shall perform all of the following 
duties: 

(a) Serve as the council's representat ive in the day-to-day adminis t ra t ion  of the 
LEIN. 

(b) Prepare council meeting agendas, give notice of all meetings of the council, 
and maintain a written record of the proceedings of such meetings. 

(e) Maintain custody of all documents of the council and provide for their  safe- 
keeping. 

(d) Insure that all policies and rules tha t  are established by council action are 
promulgated as required by Act No. 306 of the Public Acts of 1969, as amended, 
being ~24.201 et seq. of the Michigan Compiled Laws, and known as the adminis t ra-  
tive procedures act of 1969. 

(e) Serve as an ex-officio, non-voting member  of all committees of the council. 

R 28.5109 ORI assignment and construction for Michigan law enforcement agencies. 
Rule 109. (1) A user agency that  has access to the LEIN shall be assigned an 

ORI. 
(2) State police, sheriff department,  and local law enforcement agency ORIs shall 

be constructed as follows: 
(a) The first  2 characters shall be the abbreviation for the state. Each state shall 

have a 2-character alphabetic code identification. For example, Michigan's code is M[. 
(b) The third and fourth characters shall be a 2-digit number  ident i fying the 

county. These digits are derived from list ing the 83 counties of Michigan alphabeti-  
cally from Alcona to Wexford, then number ing  them consecutively. 

(c) The fifth, sixth, and seventh characters shall be a 3-digit number ident i fying 
a specific jurisdiction within a county and indicating the type of law enforcement  
agency, as follows: 

(i)  State police agencies .................................................................................. 001 to 099. 
(ii) Sheriff departments .................................................................................... 100 to 183. 
(iii) Municipal, township, or other police depar tments  ............................ 200 to 999. 
(d) The eighth and ninth characters shall be used to explicitly identify internal  

divisions, units, or subunits within larger depar tments  which have multiple terminals.  
The eighth character may be a letter or a number. The ninth character shall  be a 
number.  

R 28.5110 ORI assignment and construction for other Michigan criminal justice 
agencies and regional communication systems. 
Rule 110. ORIs shall be assigned to authorized Michigan courts, prosecuting at-  

torneys, parole and probation agencies, correctional institutions, pretr ia l  service 
agencies, and regional communications systems. These ORIs shall be constructed, as 
follows: 

(a) The first 2 characters shall be the abbreviation for the state. 
(b) The third anti fourth characters shall identify the county. 
(~,') The fifth, sixth, and seventh characters shall identify a specific agency within 

the county. 
(d) The eighth character shall identify the governmental  level of the agency, as 

follows: 
(i) A h,cal or municipal at~'ency is 1. 
iii) A t:lUlltty :t~t'tlVy is ~. 
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(iii) 
~iv) 
le) 
(i) 
(ii) 
(iii) 

center, 
(iv) 
{v) 
(vi) 

A state agent')" is 5. 
A federal .'t~ency is 7. 

The ninth charat'tcr shall identify the type of a~zet~cy, as fvilows: 
A prosct'utimz, district, or t.ity att~*rney or the at torney ~encral is :\. 
A pretrial service agency is B. 
A correctiunal insti tution,  includin~ a jail. prison, detention or t rea tment  

or halfway house, is C. 
A probation or parole agency is G. 

A court is J. 
A medical examiner,  coroner, or custodial facility in a medical or psychiatric 

institution is M. 
(vii) A regional communication system is N. 
(viii) A miscellaneous agency tliat is s tatutori ly classified as a criminal  justice 

agency is Y. 

R 28.5111 LEIN ORI ass ignment ;  criteria. 
Rule 111. (1) To qualify for a LEIN ORI assignment,  an agency shall meet both 

of the following criteria: 
(a) The agency shall be a governmental  agency. 
(b) The agency shall qualify as a criminal justice agency, as defined in R 28.5101. 
(2) A nongovernmental  agency may qualify for a LEIN ORI ass ignment  if it  

meets both of the following cri teria:  
(a) The agency is s ta tutor i ly  vested with arrest  powers. 
(b) The agency is engaged pr imari ly  in the administrat ion of criminal justice. 

R 28.5112 NCIC ORI ass ignment :  criteria. 
Rule 112. (1) To qualify for an NCIC ORI assignment,  an agency shall meet both 

of the following criteria: 
(a) The agency shall be a governmental  agency. 
(b) The agency shall qualify as a criminal  justice agency as defined in R 28.5101. 
(2) An agency that  does not  meet  the qualifications of a criminal justice agency 

may qualify for an NCIC ORI ass ignment  if it meets the definition of an agency under 
the management control of a criminal  justice agency. 

R 28.5113 NCIC ORI ass ignment ;  unqualified agencies. 
Rule 113. The following agencies do no*. qualify for an ORI assignment:  
(a) A court that hears civil cases only. 
(b) A correctional facility tha t  houses only juveniles who are orphaned or declared 

incorrigible but who are not involved in the criminal justice process. 
(c) Private school police. 
(d) Railroad police. 

R 25.5114 ORI ass ignment :  request for issuance. 
Rule 114. A request for the issuance of an ORI ass ignment  shall be made on a 

form provided by the council and shall be accompanied by the statute, executive order, 
or other documentation which establishes the agency as a criminal justice agency or 
an agency under the management  control of a criminal justice agency. Forms are 
available from the Executive Secretary, LEIN Policy Council, 714 S. Harrison Road, 
E. Lansing, Michigan 48823. 

R 2S.5115 ORI ass ignment  and maintenance:  responsibility. 
Rule 115. The executive secretary of the council is responsible for assigning ORI 

numbers to all authorized agencies and shall maintain  records of all assignments ,  
additions, deletions, or corrections to ORI numbers.  
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R 28.5116 LEIN or NCIC entr ies;  use of ORIs required. 

Rule 116. A user agency shall use its assigned ORI on all records entered into 
the LEIN or NCIC. 

R 28.5117 Cities and townships;  ORI assignment.  

Rule 117. A city or township tha t  requires an elected or appointed constable to 
perform both s ta tutory criminal and civil duties is eligible for  an ORI assignment  if 
the constable satisfies all of the following cr i ter ia:  

(a) Complies with the minimum employment  standards as established by the law 
enforcement t ra ining council pursuant  to section 9 of Act No. 203 of the Public Acts 
of 1965, as amended, being w of the Michigan Compiled Laws. 

(b) Has unrestricted a r res t  powers of a peace cff icer  as defined in section 15 of 
Act No. 84 of the Public Acts of 1935, as amended, being w os the Michigan 
Compiled Laws. 

(c) Is employed by the city or township as a full- t ime peace officer. 

R 28.5118 Public hearings; applicable law. 

Rule 118. Public hearings conducted by the LEIN council pursuant to the act 
shall be in accordance with and subject to Act No. 306 of the Public Acts of 1969, 
as amended, being w et seq. of the Michigan Compiled Laws. 

R 28.5119 Contested cases: applicable law. 
Rule 119. LEIN council administrative procedures in contested cases and judicial 

review shall be in accordance with and subject to sections 71 to 87 and 101 to 106 
of Act No. 306 of the Public Acts of 1969, as amended, being w167 to 24.287 and 
24.301 to 24.306 of the Michigan Compiled Laws. 

R 28.5120 Special programming requests from a user agency. 
Rule 120. A request  received by the CJDC from a user agency for  special pro- 

gramming or other special work which is of benefit  only to the requestor shall be 
processed as follows: 

(a) The request shall be submitted in writing to the executive secretary of the 
LEIN council and shall include all of the following information: 

(i) A description of the special programmin~ or work desired. 
(ii) The purpose or reason for the request. 
(iii) When the special programming or other work is needed. 
(b) When a request is received, the executive secretary shall forward a letter to 

the user agency acknowled~'ing receipt thereof. 
(c) The executive secretary shall determine if the request requires LEIN council 

approval. If so, he or she shall forward the request to the appropriate committee of 
the LEIN council for review. The committee shall determine if there are any budgetary 
requirements and shall recommend approval or disapproval to the LEIN council. 

(d) If the request is approved by the LEIN council, the executive secretary shall 
notify the user agency in writing. 

(e) A request from a user agency for special programming or special work that 
does not require LEIN council review and approval shall be forwarded to the director 
of the CJDC by the executive secretary for further processing. 

PART 2. ACCESS, ELIGIBILITY, AND DATA DISSEMINATION PROVISIONS 

R 28.5201 LEIN access: authorized agencies. 

Rule 201. Access to LEIN data shall be restricted to the following a~encies: 
(a) A criminal justice agency. 
(b) A nong,vernment;d agency that is statutorily ve.~ted with arrest powers and 

whose primary functio,i is the admiui.~tration ~1' criminal justice. 
to) A regional or local organizat ion which is established pursuant  to a statute,  

ordinance, resolution, m" vxc t ' u t i ve  ordvl-, wh ich  hlts as  i ts  primary function the collect- 
illff :L|ld l~|'OCl.'~.~i|l~ I l l '  t ' | ' i | | l i l l~.t l  justice inl 'orln. ' t t ion, alld w h o s e  gove rn i . g  hoard has, as 
a majori ty of its mt'unhe,.'s, Iwrsut~s u'hql represent  c r i ln inu l  justice agenci.s.  
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(d) A governmental  agency that nmit~tain.~ vchicle registration alul driver records 
as ! of its primary functions. 

R 28.5202 NCIC access: authorized a~encies. 
Rule 202. Access to NCIC data shall be restricted to the following alxencies: 
(a) A criminal justice agency. 
(b) Agencies at  all government  levels that have, as a principal function, the collec- 

tion and provision of f ingerpr int  identification information. 
(c) A regional or local organization which is established pursuant  to a statute,  

ordinance, resolution, or executive order, which has as its pr imary  function the collect- 
ing and processing of criminal justice information, and whose governing board has. as 
a majority of its members, persons who represent criminal justice agencies. 

(d) A government  agency that  maintains  vehicle registrat ion and driver records 
as 1 of its pr imary functions. 

R 28.5203 Criminal justice agency; participation in LEIN and NCIC; criteria. 
Rule 203. (1) A criminal justice agency may qualify for either full or limited 

participation in the LEIN and NCIC. 
(2) To qualify for full participation in the LEIN and NCIC systems, a criminal 

justice agency shall comply with all of the following: 
(a) Complete an agreement  with the executive agent, CJDC, and the LEIN policy 

council. 
(b) Insure that  computers, terminals,  other related equipment that is used to gain 

access to these systems, and all personnel either operating or having access to such 
equipment are under the management  control of either of the following: 

(i) A criminal justice agency administrator.  
(ii) A governing board that  is established by a statute,  ordinance, resolution, or 

executive order. The majori ty of the governing board's membership shall be representa-  
tives of criminal justice agencies. 

(c) Establish procedures to insure that,  upon inquiry, all records that  are entered 
into either the LEIN or NCIC files can be promptly confirmed as valid. A terminal  
agency shall either mainta in  a 24~ 7-days-a-week operation or shall 
establish an al ternative records verification procedure. This verification procedure 
shall require council approval before implementation.  

(3) In addition to the requirements  of subrule (2) of this rule, a law enforcement 
agency shall meet both of the following criteria:  

(a) Be vested with the power of arres t  as defined in Act No. 175 of the Public 
Acts of 1927, as amended, being w et seq. of the Michigan Compiled Laws. 

(b) A local, county, or state law enforcement agency shall establish an inter im 
bond procedure as outlined in Act No. 157 of the Public Acts of 1970, as amended, 
being w et seq. of the Michigan Compiled Laws. 

R 28.5204 Regional communications systems:  participation in LEIN and NCIC: 
criteria. 
Rule 204. (1) To qualify for participation in the LEIN and NCIC systems, a 

regional communications system shall comply with all of the following: 
(a) Complete an agreement  with the executive agent, CJDC, and the LEIN policy 

council. 
(b) Insure that  computers, terminals,  other related equipment that  it used to gain 

access to these systems, and all personnel either operating or having access to such 
equipment are under the management  control of either of the following: 

(i) A criminal justice agency administrator .  
(ii) A governing board that  is established by a statute,  ordinance, resolution, or 

executive order. The majori ty  of the governing board's membership shall be representa- 
tives of criminal justice agencies. 

(c) Establish procedures to insure that, upon inquiry, all records entered into 
either the LEIN or NCIC files can be promptly confirmed as valid. A regional com- 
munications system shall ei ther mainta in  a 24-houre-a-day, 7-days-a-week operation 
or shall establish an al ternat ive records verification procedure. The verification 
Procedure shall require council approval before implementation. 
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(2) Unless specifically approved by the council, regional communications systems 
shall not be authorized to have access to either computerized or manually maintained 
criminal history record information. 

R 28.5205 Nongovernment agency; limited participation in LEIN;  criteria. 
Rule 205. To qualify for limited part icipation in the LEIN, a nongovernment agency 

shall comply with all of the following: 

(a) Be statutorily vested with the powers of arrest  and have, as its p r imary  
function, the administration of criminal justice. 

(b) Complete an agreement  with the executive agent,  CJDC, and the LEIN policy 
council. 

(c) Insure that  computers, terminals,  and other related equipment  that is used to 
gain access to LEIN files are under the management  control of the user agency ad- 
ministrator .  

(d) Establish procedures to insure that,  upon inquiry, all records entered into 
the LEIN can be promptly confirmed as valid. A termfnal agency shall either main ta in  
a 24-hours-a-day, 7-days-a-week operation or shall establish an alternative records 
verification procedure. The verification procedure shall require council approval before 
implementation. 

R 28.5206 Criminal justice agency serviced through a noncriminal justice computer 
system : participating in LEIN : criteria. 

Rule 206. To qualify to participate in the LEIN, a criminal justice agency that  
is serviced by a noncriminal justice computer system shall comply with both of the 
following requirements: 

(a) Exercise management control over the operation of all hardware at the non- 
criminal justice computer center which is used to process, store, or forward either 
LEIN or NCIC data. 

(b) Complete a written agreement with the noncriminal justice agency that 
operates the computer center. The agreement shall give the criminal justice agency 
all of the following rights and powers: 

(i) A guarantee that the criminal justice agency network shall receive the highest 
priority in the areas of maintenance, support, and assignment of personnel and hard- 
ware resources. 

(ii) The right to final approval in the selection of all software used to communicate 
with the LEIN. 

(iii) The right to approve all employees who will have access to hardware which 
connects to the LEIN. 

(iv) The authority to make any necessary audits to insure system security. 
(v) The authority to review management output records to ensure that the criminal 

justice agency's guaranteed priority agreement is being honored. 

R 2S.5207 Agencies participating in LEIN:  change in status. 
Rule 207. The council silall be notified in writ ing in advance of any proposed changes 

in the status of an agency part icipating,  or approved for participation, in the LEIN.  
Continued participation in the LEIN is subject to review of the new status by the 
council to determine if all eligibility requirements are met. Changes in status include, 
but  are not limited to, all of the following si tuat ions:  

(a) A single jurisdiction LEIN user p lanning to join a regional communications 
system. 

(b) A chan~ze in the management  structure of n criminal justice computer system 
or a re~rional c~nlnlunieations system. 

(c~ A chan~e in the manat 'ement s tructure of a noncriminal justice computer 
s y s t e m  o r  dat:t ~'entcr whicil .~erviccs crilninal justice agencies. 

(d) A noncrimin~tl justice c~m~putcr system or data center plaltning to discontinue 
or alter service to :t crimimd justice agency. 
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R 2S.520.~ I.EIN data di.~.~eminati.n ~enerally. 

Rule 2i~8. {1~ Except as ,,utlined in R 28.5210 ,rod R 28.5211, data received 
throutrh the LEIN shall only be disseminated to a criminal justice m:cncy or an agency 
that  is statutorily authorized to have access to such data. 

(2) DaUt, either computerized or manually processed, that  are received by a user 
agency throu,zh the LEIN shall be used for crimimd justice purposes ouly. This in- 
eludes data received from any of the following systems: 

{a) The LEIN. 
(b) The NCIC. 
~'c) The Michigan depar tment  of state. 

�9 (d) The national law enforcement telecommunications system. 
(e) Any other agency or system from which information is received and forwarded 

to a user agency through the LEIN.  
(3) The LEIN, or information received through the LEIN,  shall not be used for  

personal reasons. 
(4) A user agency shall not sell or disseminate any information obtained through 

the L E I N  to any individual, group of individuals, organization, governmental  agency, 
or corporation which is not legally authorized to have access to this information. 

R 25.5209 LEIN data dissemination; CJDC release to user agency. 

Rule 299. r Except  as prescribed in subrule (2) of this rule, a user agency's 
message transactions into. through, or from the LEIN shall not be released by the 
CDJC to another user agency without the wri t ten consent of the administrat ive head 
of the aR'ency whose message transactions are being requested. 

(2) The CJDC may release a user agency's message transactions to another agency 
under any of the following conditions: 

(a) Upon writ ten request f rom a local, county, state, or federal prosecuting at- 
torney who shall specify that  the information required is for a valid criminal just ice 
purpose. 

(b) A court order. 
(c) A request made under Act No. 442 of the Public Acts of 1976, as amended, 

being w et seq. of the Michigan Compiled Laws, and known as the freedom of 
information act. The CJDC or the executive secretary of the council shall not ify the 
administrative head of a user  agency when that  agency's message transactions have 
been released to a private person as a result  of a request made under this act. 

, 181  ,## 

R 28.5210 Criminal history record information;  user agency dissemination to pr ivate  
person prohibited; request from private person to review information;  obtaining 
information by private person. 

Rule 210. (1) A user agency shall not disseminate criminal history record in- 
formation received through the LEIN to a private person. 

(2) A private person, upon request, sat isfactory verification of his or her identi ty 
by f ingerpr int  comparison, and payment of any required processing fee, may review 
the criminal history record maintained about him or her in the files of the Central  
Records Division, Depar tment  of State Police, 7150 Harris Drive, Lansing, Michigan 
48913. 

(3) To obtain criminal history record information, a pr ivate  person may appear  
at a user agency and request  that  his or her f ingerprints  be taken on an applicant  
or noncriminal fingerprint card. The user agency shall return the card to the private 
person who may then forward the fingerprint card and a letter of request to the 
central records division of the department of state police. The central records division 
of the department of state police shall search its files and shall mail the criminal 
history record information and fingerprints to the person making the request. 

R 28.5211 Warrant or stolen property information; receipt of verbal information by 
a private person; request for written information by a private person. 

Rule 211. (1) A private person may receive verbal information as to whether or 
not a warrant ordering his or her arrest has been issued by a court and entered into 
either LEIN or NCIC files, if he or she appears in person at a law enforcement user 
agency and is properly identified. 
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(2) A private person may receive verbal information as to whether or n o t  
vehicle, a vehicle part, or other stolen property has been entered into either L E I N  �9 
NCIC files, if he or she appears a t  a law enforcement  user agency, is proper 
identified, and sat isfactori ly explains to the user agency the purpose or  need f~ 
the information. 

(3) If a private person requests a terminal-prepared or other printed or writtr  
record of the information, he or she may be referred to the court that  issued the warrar  
or, in the case of a stolen vehicle, vehicle part,  or other  stolen property, to the use 
agency that is responsible for the original entry into ei ther  the L E I N  or NCIC file. 

R 28.5212 LEIN access: non-terminal  user agency. 
Rule 212. (1) A user  agency tha t  accepts the installation 'of a L E I N  termina 

which is either part ial ly or fully funded by state allocated funds shall agree  to pr.o 
vide LEIN access to an authorized non-terminal user agency which is assigned to i """ 
by the CJDC. When an assignment  for service is to he made, the CJDC shall conside; 
all of the following factors:  

{a) Radio frequency compatahil i ty between the involved agencies. 
(b) Geographical location of the terminal  and non-terminal  agencies. 
(c) Ability of the terminal  agency to provide normal services to a non-terminal 

agency based on reasonable requests from the non-terminal  agency. 
(2) A terminal agency shall provide all of the following services to an authorized 

non-terminal agency: 
(a) Entry,  inquiry, modification, or cancellation services for wanted and missing 

persons records, stolen and wanted vehicles, and stolen proper ty  records. 
(b) Inquiry service to computerized or manually stored criminal history record 

information which is maintained in either the Michigan depar tment  of s ta te  police 
files or in similiar files in other  local, sl~ate, or federal agencies. 

(c) Inquiry service to computerized or manually stored vehicle registrat ion and 
driver records which are maintained in either the Michigan department  of state files 
or in similiar files in other states. 

(d) In t ras ta te  and inters tate  administrat ive message service. 
(e) Any other LEIN services which are or may become available and which are 

authorized by the council. 
(3) A terminal agency shall not charge a non.terminal  agency any fees for L E I N  

access without the approval  of the council. 

R 28.5213 LEIN use by user agency authorized to examine applicants for operator  
and chauffeur licenses. . 7  
Rule 213. A user a~ency tha t  is authorized to conduct examinations of applicant8 

for  operator and chauffeur  licenses, as prescribed in section 309 of Act No. 300 of the 
Public Acts of 1949. as amended, being w of the Michigan Con~iled Laws, may 
use the LEIN to ~ain access to the secretary of state 's  dr iver  files fo~record  clearance 
purposes if such use dues not impede or interfere  with the ability~of the L E I N  to 
adequately serve the needs of the law enforcement community. 

R 28.5214 Criminal history record information:  dissemination by radio devices pro- 
hibited. 
Rule 214. Radio devices, whether  digital or voice, shall not be used to t ransmit  

criminal history record information beyond that  information which is necessary to 
effect  an immediate identification to insure adequate safety for  a law enforcement  
officer or the general public where such information was originally transmitted over 
the LEIN to a radio broadcast ing device or location. 

PART 3. TERMINALS A N D  EQUIPMENT 

R 2S.5301 I.EIN access: terminal  or computer system: council approval. 
Rule :~01. A terminal or computer system shall not have direct  access to the LEIN 

wi th .u t  ti~c prior approval ,~f the council. 
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R 28.5302 Terminal  instal lat ion:  ap , l ica t ion:  changes, additions, or corrections; pro* 
eessing. 
Rule 302. (1) An application for the installation of a terminal shall bc made 

on a form prescribed by the council and slmil be filed with the executive secretary of 
the council. The application shall indicate if the request is for a state-funded or self- 
pay terminal. 

{2) An applicant shall answer all questions on the application t ru thfu l ly  and 
shall not misrepresent any material fact on the application. 

(3) Changes, additions, or corrections to the orilzinal application, including, bu t  
not limited to, changes in business address or officers shall be filed with the executive 
secretary of the council within l0 days af ter  the changes arc made. 

(4) When an application for a terminal is received, the executive secretary of the 
council shall process the application as follows: 

(a) Review for completeness and chronologically number each application received. 
(b) Forward a let ter  to the applicant agency acknowledging receipt of the ap- 

plication. 
(c) Forward a copy of each application to the council for review and approval 

or disapproval. 
(5) The council shall review all pending applications not less than 4 times yearly. 

R 28.5303 State-funded terminal  installation application: council review. 
Rule 303. An application for the installation of a state-funded terminal  shall be 

reviewed by the council on a comparative basis with other such applications and con- 
sideration shall be given to each of following factors: 

(a) The population of the area served by the applicant agency. 
(b) The number of patrol units  that  will be serviced by the terminal  if the ap- 

plicant agency is a law enforcement agency. 
{c) The applicant  agency's workload requir ing LEIN data and services. 
(d) The number  of records entered or to be entered in LEIN and NCIC files. 
(e) The geographical location of the applicant agency. 
(f) The current  accessibility to the LEIN. 
(g) The compatibility i n ' r ad io  frequencies be.~'een the involved agencies. 
(h) The emergency needs of the applicant agency. 

R 28.5304 Self-pay terminal  installation application; council review; approval. 
Rule 304. (1) An application for the installation of a self-pay terminal  shall be 

individually reviewed by the council and shall not be compared with pending applica- 
tions for state-funded terminals.  

(2) The council may approve a terminal  installation for a self-pay agency if both 
of the following cri ter ia  are met:  

(a) The CJDC has sufficient computer equipment to provide satisfactory LEIN 
data and service. 

(b) Instal lat ion does not reduce the abili ty of the CJDC to furnish adequate service 
to existing LEIN terminal  agencies. 

R 28.5305 State funding of terminal  installations generally. 
Rule 305. (1) The council shall approve the installation of a LEIN terminal ,  con- 

sistent with the availabil i ty of state funds, if the applicant agency meets the min imum 
criteria as established by the council. 

(2) The council shall periodically review and audit  the operation of a L E I N  
terminal agency and may remove state funding support  when the established minimum 
criteria are not  met. 

(3) A self-pay agency shall be considered for state funding when new or addit ional  
state funds are allocated for LEIN terminals  if both of the following cr i ter ia  are met: 

(a) The self-pay agency meets the minimum criteria as established by the counci l  
(b) The relative ranking  of the self-pay agency in respect to other self-pay agencies 

warrants  removal of the self-pay status. 
(4) LEIN terminals that are installed in Michigan department of state facilities 

shall be state-funded consistent with the availability of state funds. 
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R 28.5306 Federal  criminal justice agency:  access to LEIN da ta ;  criteria.  
Rule 306. A federal criminal justice agency shall be authorized to have direc: 

access to LEIN data if  such agency complies with both of the following c r i t e r ia :  
(a) The agency pays the costs for the terminal ,  its instal lat ion,  and related com. 

munications links. 
(b) The agency executes an agreement  with the executive agent,  CJDC, and the 

council. 

R 28.5307 State-funded agency:  terminal  upgrading.  

Rule 307. (1) A state-funded agency may upgrade its s tandard L E I N  terminal  
to a high-speed terminal.  The high-speed terminal  shall be procured through the CJ-DC. 

(2) The maximum amount  of state funds tha t  may be credited toward the up- 
grading of terminal equipment shall not exceed the average cost of a standard L E I N  
terminal and its related communication links. 

R 28.5308 State-funded agency;  return of s ta te-funded terminal  equipment;  credit. 
Rule 308. A state-funded agency which upgrades  its L E I N  data access ei ther 

through its own or a shared noncriminal just ice computer and which re turns  ite 
state-funded terminal equipment may be credited with e i ther  of the following: 

(a) The average cost of a s tandard L E I N  terminal  and its related communication 
links. 

(b) The line costs to interface the satellite computer system to the LEIN. 

R 28.5309 CJDC responsibilities to a state-funded agency. 

Rule 309. The CJDC, with respect to a state-funded agency and contingent upon 
the availabil i ty of state funds appropriated for  such purposes, shall do all of the 
following: 

(a) Place all orders for  the installation, relocation, or removal of terminals ,  
communication links, and other  related equipment. 

(b) Make all technical service a r rangements  that  are related to the installation, 
maintenance, relocation, and removal of equipment. 

(c) Perform the system analysis, design, and programming  which is required a t  
the CJDC. 

(d) Provide a standard terminal and related communications equipment. 
(e) Provide the necessary computers and related resources a t  the CJDC to insure 

access to the LEIN.  

R 28.5310 CJDC responsibilities to a self-pay agency. 

Rule 310. (1) The CJDC shall provide a self-pay agency which uses terminal  and 
related communications equipment which is procured through the CJDC with the same 
access to the LEIN as is provided to a state-funded agency. 

(2) If a self-pay agency elects to obtain its own equipment  which is not identical 
to equipment offered through the CJDC, the CJDC responsibilit ies shall be limited to 
all of the following: 

(a) Providing technical information as to the communications disciplines and 
message structures which are required for successful interface to the LEIN.  

(b) Providing access to the LEIN in the same manner  and format  as is provided 
to a state-funded user agency. 

(c) Placing orders for the installation, relocation, or removal  of communications 
lines and other related communications equipment. 

(d) Performing required programming at  the CJDC which is identical to that  pro- 
vided to state-funded part icipant  agencies. 

(e) Providing the necessary computers and related equipment  at the CJDC to 
insure access to LEIN data and services. 

(f) Providing reference manuals, publications, and bulletins in the identical language 
and formats  as are furnished to a state-funded agency. 

(g) Correcting those problems which are determined to be related to the CJDC or  
to related communication links. The CJDC is not responsible for the correction of a n y  
problem that  is associated with the user agency's  equipment. 
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(3; Tlu- CJDC shall m*t prt,vidc t raining t,~ us~,r atceucics in the Gq;eration of 
etluipmct~t whit.h diffi.rs from equipmt,ni prot.ur,.d through :!tt. ('.H)C. 

R 25.5311 Self-pay user affency, responsibilities. 

Rule 311. (1) A self-pay user at~em'y is responsible for the nr~curement of, anti 
payment for, all consumable supplies which are required for the terminal or computer, 
or both. 

(2) A self-pay agency which uses cquipment that  is not identical to equipment  
offered through the CJDC is responsible for all of the following: 

(a) Compliance with the data transmission rates and communication disciplines 
established by the CJDC. 

(b) Payment  of the cost of the communication line link to the CJDC. 
(c) Payment  of the cost of connecting the communication line to the t ransmission 

control uni t  a t  the CJDC. 
(d) Providing for the t ra in ing of personnel in the use of terminal equipment. 
(e) Insur ing  that  the user agency's system will provide access to all authorized 

data as performed on state-funded terminals. 
(f) Payment  of the costs for reprogramming or equipment modifications, or both, 

which become necessary as a result  of changes made at the CJDC. 

R 28.5312 Non-law enforcement criminal justice agency; terminal instal la t ion;  
criteria for council approval. 

Rule 312. The installation of a terminal in a non-law enforcement criminal justice 
agency shall be approved by the council if all of the following criteria are met: 

(a) The applicant agency pays the installation, terminal leasing, and communica- 
tion equipment costs. 

(b) The installation does not reduce the ability of the LEIN to provide sat isfactory 
service to law enforcement agencies. 

(e) The applicant agency executes an agreement  with the executive agent,  CJDC, 
and the council. 

R 28.5313 Emergency terminal  installation. 

Rule 313. (1) The commanding officer of the operations division of the Michigan 
state police or the director of the CJDC may order the installation of a terminal  u n d e r  
emergency circumstances. 

(2) If a terminal  is installed for emergency purposes, the chairman of the LEIN 
council shall be immediately notified by the CJDC. 

(3) The emergency installation of a terminal  is subject to the subsequent review 
and approval of the council. 

R 28.5314 Convenience terminals ;  payment of installation costs. 
Rule 314. All costs associated with the installation of a convenience terminal ,  

including the costs for leasing a terminal and the communications link, shall be paid 
by the applicant agency. 

R 28.5315 Microwave data l inks;  interface to LEIN;  serviced terminals ;  council 
approval. 

Rule 315. (1) Each microwave data link system interface to the LEIN shall be 
approved by the council. 

(2) A terminal  tha t  is serviced through tile microwave data link system shall be 
approved by the council. 

R 28.5316 State microwave link to LEIN;  writ ten request;  criteria for approval. 
Rule 316. (1) A user agency that  wishes to have direct access to the LEIN 

through a state microwave link shall submit  a wri t ten request to the council which 
shall include all of the following information:  

(a) Details of the agency plan for use of the microwave link. 
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(b) The type of terminal, computer, and other related equipment  which the agency 

plans to use. 
(c) Information as to whether the interface request  is for state funding support  

or is on a self-pay basis. 
(2) The council may approve a request from an agency for a microwave interface 

to the LEIN if all of the following criteria are met:  
(a) The applicant agency is geographically located within the area tha t  is serviced 

by existing state microwave equipment. 
(b) A channel on the state microwave system is available for use by the appl icant  

agency. 
(c) The communications division of the depar tment  of s tate  police approves the 

use of the channel for LEIN data transmission. 
(d) The a~ency workload justifies the microwave interface. 

R 28.5317 Installation of mobile terminal  having access to LEIN;  council approvaL 
Rule 317. (1) The installation of a mobile terminal  having access to the LEIN 

shall be subject to the approval of the council. 
(2) The applicant agency that  requests approval shall notify the council in wr i t ing  

and shall provide all of the following information:  
(a) The fact that a mobile terminal system is planned. 
(b) The type of mobile terminal. 
(c) The number of mobile terminals planned for installation. 
{d) The date or dates of installation. 
(3) The agency shall insure that all mobile terminals  are secure from use by un- 

authorized personnel. 

R 28.5318 Terminal environment;  location and security. 
Rule 318. All of the following constraints tha t  pertain to terminal  environment,  

location, and security shall be binding on a terminal  agency: 
(a) The terminal shall be located in a safe, clean, and dry environment.  
(b) Each user agency shall provide electric service and controlled temperature  

and humidity levels specified by the terminal  manufacturer .  
(c) In a law enforcement agency, the principal terminal  shall be located within, or 

adjacent to, the communications equipment control console to insure continuous moni- 
toring of the printer or terminal screen, or both. 

(d) The terminal shall be placed in a secure location which is under the direct 
control and supervision of authorized personnel of the user agency. The terminal  
shall be inaccessible to the public or to other persons who are not qualified or au- 
thorized to operate, view, or possess data  t ransmit ted  or received by the LEIN. 

R 28.5319 State.funded terminal agency; terminat ion of LEIN access through a 
satellite computer system: application for LEIN terminal.  
Rule 319. A state-funded terminal agency which elects to have access to the 

LEIN through a satellite computer system, which returns  its state-funded terminal  
to the CJDC, and which subsequently terminates its LEIN access through the satellite 
system may apply for a LEIN terminal by submit t ing an application as prescribed in 

R 285302. 

PART 4. RECORDS 

R 28.5401 Records responsibility generally. 
Rule 401. A user alzency is responsible for the accuracy and completeness of any 

record it enters into the LEIN and NCIC files. Each record in the file shall be 
:,dentified with the a~.ency that entered the record. 

R 28.5.102 l.aw enforcement user a~ency: entry of wanted persons and stolen vehicle 
and property records. 
Rule .10:2. I [I  A law L,nf, rcement user agency shall enter, into either the LEIN 

nr Nt'IC files, the records of all persons wanted by the agency and all vehicles or 
t,th,,r !~r,q.:rty .~tok.n in the agency's primary police jurisdiction. 
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(2) The entry shall I*e made as st~,n as possible af ter  the investi~.ating depar tment  
either ascerUdns that a vehicle vr ,~ther property is st,,I,.n or ~*btains a war ran t  for 
an individual's arrest.  In no case shall this time be more than 12 hours a f te r  the user 
agelwy determines that it has grounds to believe that  a vehicle or other proper ty  is 
stolen or that  a wanted pcrs .n shouhl be t 'tken into custody. 

(3) All record entries shall be made pursuant  to the procedures and codes published 
in the LEIN operations manu:t! and the NCIC operat ing manual. 

R 28.5403 Terminal agency: continuous terminal operation required; council waiver.  
Rule 403. (1) A terminal agency that  enters records into either the LEIN or 

NCIC files shall insure that its terminal  is operated on a 24-hours-per-day, 7-daysoa- 
week basis by competent, trained operators.  

(2) The council may waive the requirement  of operat ing a terminal on a 24-hours- 
per-day. 7-days-a-week basis, if an acceptable al ternat ive is available to insure that  
the agency's  record can be immediately confirmed. 

R 28.5404 Record and broadcast message cancellation; CJDC record removal.  

Rule 404. (I) A user agency shall promptly cancel a record from both the 
LEIN and NCIC files when a wanted person is arrested or returned, proper ty  is 
recovered, or in any other circumstance where the record is no longer valid. 

(2) A user agency that  initiates a broadcast message which is disseminated through 
the LEIN and which requests that  a person be arrested or that  property be recovered 
shall insure that the broadcast message is cancelled when it is no longer valid. 

(3) The C.JDC, with the approval of the council, may remove a record from the 
LEIN or NCIC file if a substantial  question exists concerning the record's val idi ty 
or accuracy. Immediately upon the removal  of any record, the CJDC shall not ify the 
entering agency of the action t~ ken. 

R 28.5405 Record inquiry; confirmation of validity. 

Rule 405. (1) If, following an inquiry, a positive response is received f rom the 
LEIN or NCIC which indicates that  a person is wanted or that  property is stolen, 
the inquiring agency shall immediately confirm the validity of the record with the 
entering agency. 

(2) I f  technically possible, an !nquiry which is directed to the enter ing agency 
and which requests record confirmation shall be by means .o f  a te rminal - t ransmit ted  
message. A response to such an inquiry shall be returned by means of a terminal  
message. 

(3) A user agency shall respond promptly to an inquiry from another authorized 
agency which is relative to the validity and currentness of both its L E I N  and NCIC 
record entries. 

R 28.5406 Positive response to inquiry;  retention of computer printout. 

Rule 406. (1) I f  an operational computer inquiry concerning an individual or 
property results in a valid, positive response, the original copy of the terminal-  
produced printout which shows the record on file in either the LEIN or NCIC shall 
be retained for use in documenting probable cause for the detention of a missing 
person, the arrest  of a wanted person, or the seizure of property. 

(2) The pr intout  shall be retained for as long as the possibility exists tha t  a 
person will challenge an arrest ,  search, or any other law enforcement action taken, 
based on information contained in the printout.  

R 28.5407 Active records fi le;  maintenance. 

Rule 407. A user agency shall mainta in  complete and accurate files of all active 
records which are entered into the L E I N  or NCIC, or both, and shall insure tha t  
the files are readily accessible to the terminal  operator or to any other person who 
is responsible for confirmin~ the val idi ty of records upon inquiry. 
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R 28.5408 Regional communications sys tems;  maintenance of active records file. 
Rule 408. (1) A regional communications system tha t  is authorized to enter  

records into the LEIN files or NCIC files, or  both, for multiple member agencies 
shall maintain separate, active records for each agency serviced. 

(2) If  a member agency that  part icipates in a regional communications system 
has access to the L E I N  via another  terminal  located within its own depar tment  in 
addition to the terminal or terminals  at  the regional communications system, the 
member agency shall select 1 location, either the agency location or the communica- 
tions center, that  shall enter  and maintain the records of tha t  agency. 

R 28.5409 LEIN record validation programs:  records l is t ing;  data comparison;  can- 
cellation or removal of inaccurate or invalid records: wri t ten  cert if ication of record's 
accuracy and validi ty;  retention of current  validation l i s t ing;  fai lure to comply with 
validation and certification requirements ;  validation time extension. 
Rule 409. (1) A LEIN user agency that  enters records into the L E I N  and 

NCIC files shall part icipate in the L E I N  record validation programs. 
(2) The CJDC shall periodically prepare a listing of each record entered into 

the L E I N  and NCIC files and shall forward the listing to the responsible agency. 
The responsible agency shall do all of the following: 

(a) Compare the data in each record tha t  appears in the l ist ing with the in- 
formation in its record case files to ver i fy  that  the data is valid and accurate.  

(b) If possible, determine from the complainant or court  if the record information 
is still current and valid. 

(c) Take the necessary steps to immediately cancel or remove a record from 
the LEIN which is determined to be inaccurate or invalid. A non-terminal  agency 
shall insure that when a record is no longer valid it is promptly cancelled by the 
agency's servicing terminal. 

(d) Within 45 days of the receipt of the listing, have the agency head or his 
or her designated representat ive provide wri t ten  cert if ication,  on forms provided 
by the CJDC, that  the records which appear  on the l ist ing are accurate and valid. 
The completed form shall be returned to the CJDC within the prescribed period. 

(e) Retain the most current  copy of each validation l ist ing until the next  listing 
is received from the CJDC. 

(3) A user agency that  fails to comply with the validation and cert if icat ion re- 
quirements within the prescribed time period shall have its records removed from the 
LEIN and NCIC files. 

(4) A user agency that requires more than 45 days to validate its records shall 
submit a written request to the council for a reasonable time extension. The council 
chairman or the executive secretary of the council shall grant such extensions when 
warranted. 

R 28.5410 Records retention periods. 
Rule 410. A record shall be automatically purged from the computerized files of 

the LEIN or NCIC, or both, when the maximum retention period, as indicated in 
the following, has been exceeded: 

(a) An unrccovered stolen vehicle record tha t  does not include a vehicle identi- 
fication number shall be retained for 90 days af ter  entry. 

(b) An unrecovered felony vehicle record shall be retained for 90 days a f t e r  entry. 
(c) An unrecovered stolen vehicle record that  contains a vehicle indentif ication 

number and a stolen vehicle part  record shall be retained for the year  of entry 
pius 4 years. 

(d) An unrecovered stolen license plate record, whether  or not associated with 
a stolen vehicle, shall be retained for  90 days af ter  the license plate has expired. 

(e) A non-expiring license plate record shall be retained for  the year  of entry 
plus 4 years. 

(f) An unrecovered .~tolen or missing gun record shall be retained indefinitely 
or until action is taken by the or iginat ing a~eney to cancel it. 

(~} A recovered gun record shall be retained for the year  of entry plus 2 years. 
(h) An unrccovered ~t~flen. embezzled, counterfeit~'d, or missin~ securities record, 

other thau -t traveler'.~ check or :t money order, shall be retained for the year  of entry 
llhl.~ 4 years. 
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(D A ~U,len or missinc: traveler's check or money order record shall be retained 
for the year of entry plus 2 years. 

(j) An unrecovercd stolen boat record shall be retained for the year of entry 
plus 4 years. 

(k) An unrecovered stolen article record shall be retained for the year of entry 
plus I year. 

(1) A warrant record shall be retained indefinitely unless cancelled by the enter- 
ing agency. 

(m) A felony record that is entered before the issuance of a warrant by a court 
shall be retained for 48 hours from the time of entry. 

(n) A missing person record, other than a juvenile missing person record, shall 
be retained indefinitely. 

(o) A juvenile missing person record shall be retained until the juvenile has 
reached the age of 17 years. 

R 28.5411 Out-of-state license plate data ;  purge procedures. 
Rule 411. 0ut-of-state license plate information that is included on a LEIN wanted 

or missing person or vehicle record entry shall be purged in accordance with either 
of the following: 

(a) One year after  the l icense 'plate  has expired. 
(b) When requested by the state of registry, either directly or through NCIC. 

R 28.5412 Wanted person record entry into NCIC; extradition rules. 
Rule 412. (1) Before enter ing a wanted person record into the NCIC files, the 

user agency shall, to the maximum extent  possible, determine if extradit ion will be 
authorized by the prosecuting a t torney if the wanted individual is located in another  
state. 

(2) If an agency is certain that  a wanted person will not be extradited, the 
record shall not be entered into the NCIC. 

(3) If  a prosecuting at torney establishes limits on extradition to within a certain 
distance or from certain states, the limitations shall be defined and included when 
the record is entered into the NCIC files. 

(4) "In some instances extradit ion cannot be forecast a t  the time a wanted person 
record is entered in the NCIC files. When it is determined that  the person will not 
be extradited, the record shall be immediately cancelled from the NCIC files. 

R 28.5413 Parking violation arrest  warrants ;  entry and inquiry provisions. 
Rule 413. (1) An ar res t  wa r ran t  that  is issued by a court for violation of a 

parking statute or ordinance may be entered into the LEIN files if the violator was 
either personally served with the citation or has received 25 or more pa rk ing  citations. 

(2) A user agency shall not use the LEIN between the hours of 8 a.m. and 3 a.m. 
the following day for the purpose of obtaining vehicle registration informat ion to 
record on a parking violation citation, 

R 28.5414 Warran ts  or orders for arrest of a member of  the military forces charged 
with desertion or absence without l e ~ e ;  entry into LEIN prohibited. 
Rule 414. A war ran t  or any other:order which is issued by a branch of  the United 

States military services and which dTrects the arrest of a member of the military 
forces who is charged with desertion, or absence without authorized leave, AWOL, 
shall not be entered into the LEIN ~omputer files. It is the responsibility of the 
military service concerned to enter such warrants or orders into the NCIC computer 
files through specific federal termina[q designated for this purpose. 
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STATE OF MICHIGAN 
JAMES J. BLANCHARD 

GOVERNOR 

EXECUTIVE ORDER 

1990-I0 

PROVISION FOR DISSEMINATION OF CRIMINAL HISTOICY RECORD INFORMATION 

WHEREAS. the Policy Council of the Law Enforcement lnlormaUon Networl, 
(i.BIN) has adopted the Code o! FederAl ReKulntlot,s, Ti t le 25, Chapter I, Part 20 within 
adrnlnl~ttntlve r . ln R28JI0~ to I;eR,,Int~. access A,td dlsfalnhtAtlon of cl l tnlnal history 
record intormatlol l  (CI IRI) available wltl~ln tllis imtworl(| mid 

WHEREAS, Section 20.21b(2) o! Tit le 28 states that non-criminal jlrstice 
agencies A.d individuals may obtain nonco.vlctlon inlormatlon lot purposes "autlmtized 
by statutes otdlnance, executive order~ or court rule, decision, or ordr ned 

WllER~AS, there are wton-cwlmlnnl Justice Agencies with a de[ins( 
re.~ponsibllity needhtK access to nonco.v ic t ion detAt whether directly or throuah ar 
i . termedlary! and 

WIIEREAS, these non-criminal ]tw~t|ce ~ge.cles must have authority to acces: 
the cr|minal history record data base, whether directly or through an inter medlar Yl 

NOW t THEREFORE, I, 3AMES 3. BLANCIIARD, Governor o! the State of 
MithlK~n , pursuant to the powerl vested in me by the Mlchiaa- Constitution of |963 anti 
the laws ot the SInte e l  MlchlKA., do iterehy Order th,,t the .o.-cr ln, lnel  Justice agencle~ 
listed In Appendix A shall Imve authority to receive conviction ~nd nonco,wictiowl 
crhni .a l  history record ln format io ,  whether direct ly '  or thlough an authorize~ 

intermediary. 

IT IS FURTHER ORDERED that balers rely Information is releasedt use 
aRreement~ which eszablish requirements n.d procedures lor  eccessl-g the crl,nintq 
history record l . lo rmet ion  must. be e . te led  hire with the Michlaa. Departme,lt of State 

Police. 

IT IS FURTHER ORDERED tlmt tile use o! tile criminal history recorf 
]l,Xormetion shall b~ l imited to the purpos~.s stated in the nloten~e.Lioned appendix. Eacl 
n~e.cy slmll also have the authority to require [i.~;m printing lor  the puipose o! checki. 
the state o[[ender f i le to meet the required zesponslbi|ity. 

IT 1$ FURTHER ORDERED that this Executive Order shall take ef[ect 
days from the date ol si~ning hcreoL 

Given under my hand end the Great Seal �9 
the State e l  Michiga., this . . ~ .  day of Me 
In tim Year o! Our Lord, One Thousand Nin 
Ilundred Ninety, and o! the Commonwealt! 
One Hu.dred Fl[ty-Four. 

SECRE'rARY OF ~TA'i'E 

REcEIVEr1 
~4)" j t i~)0 

rEIN FIELI) SERvlnl:o 

HI-SO 
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STATE OF. MICIlIGAN 
JAMES J. BLANCHARD 

GOVErlNOrl 

PROVISIOH FOR DISSEMINATION OF CRIMINAL LIISTORY RECORD IHFORMATION 

APPENDIX A 

The lol lowini~ is a l ist of norPet lml - . I  justice agencies and their  responsibil i ty for which 
Noncol lv l r t lon date In reflulrod. These nl,~enclos are provided wi th the author i ty  to 
recelva t lol)convlcUon cr iminal hlstory record In fo tmat lon pursuant to Executive Order 

1990-I0, 
l . Author ized persons wi th in the O i l i e r  of tile Gow.rnor who are responsible for  

determining tim prope.si ty on Ihe part of  a person to serve the public In a 
la i r ,  honastt and open manner. 

ih  Author ized person.~ within the I.' l~pnrtme-t o[ Social Services who are 
lesponnlblo for  the llce-slvIK n .d  le l~ulat lo-  o[ chi ld or adult care bomesp 
lac i l l t i cs  or lnstl tut iu.s. 

I l l .  Author|xed persons within tim l ')epnrtment e l  Social Services who ore 
responsible s the prnte.etlow% creep or p lacemo. t  o|  chi ldren in the custody 
o[ the court  or the state. 

IV. Author ized persons wi th in the | )eper tme . t  o[  Education who awe responsible 
l o t  the is$,mnce o! tcar cc, t i l icates.  

V. Author ized per.qons wi th in any ach.inlstrati '~e agency o[ state government 
who are repponslblo Ior the e l l l o rceme- t  a~*d compliance with state reaulated 
occupatlovtai ot p, os l ice.sos or c'r t i ; icates.  

Page two o! two poses 
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30.1230 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

38.0.1230 Offer of employment as teacher, school administrator, substitute 
teacher, or position requiring state board approval; criminal history 
check; employment as conditional employee; conditions; voiding contract 
and terminating employment; report received by another district; 
consent; request; conducting criminal history check; report; use; 
disclosure; violation as misdemeanor; penalty; definitions. 

Sec. 1230. (1) Beginning with hiring for the 1993-94 school year and 
subject to subsections (2), (4), and (5), upon an offer of initial 
employment being made by the board of a school district, local act school 
district, or intermediate school district or the governing body of a 
public school academy or nonpublic school to an individual for a position 
as a teacher or a school administrator or for a position requiring state 
board approval, the district, public school academy, or nonpublic school 
shall request from the criminal records division of the department of 
state police a criminal history check on the individual and, before 
employing the individual as a regular employee, shall have received from 
the department of state police the report described in subsection (8). 

(2) If the board of a school district, local act school district, or 
intermediate school district or the governing body of a public school 
academy or nonpublic school determines it necessary to employ an 

dual for a position described in subsection (i) for a particular 
year during that school year or within 30 days before the beginning 

of that school year, the board or governing body may employ the individual 
as a conditional employee under this subsection w~thout first receiving 
the report described in subsection (8) if all of the following apply: 

(a) The board or governing body 
required under subsection (i) 
individual. 

requests the criminal 
before conditionally 

history check 
employing the 

(b) The individual signs a statement that identifies all crimes for 
which he or she has been convicted, if any, and agreeing that, if the 
report described in subsection (8) is not the same as the individual's 
statement, his or her employment contract will be voidable at the option 
of the board or governing body. Not later than July 28, 1993, the 
department shall develop and distribute to districts and nonpublic schools 
a model form for the statement required under this subdivision. The 
department shall make the model form available to public school academies. 
A district, public school academy, or nonpublic school shall use the model 
form for the purposes of this subsection. 

(3) If an individual is employed as a conditional employee under 
subsection (2) and the report described in subsection (8) is not the same 
as the individual's statement under subsection (2), the board or governing 
body may void the individual's employment contract. If an employment 

~ ract is voided under this subsection, the individual's employment is 
inated, a collective bargaining agreement that would otherwise apply 
he individual's employment does not apply to the termination, and the 
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~ rict, public school academy, or nonpublic school or the board or 
rning body is not liable for the termination. 

(4) For an applicant for a position as a substitute teacher, instead of 
requesting a criminal history check under subsection (i), a school 
district, local act school district, intermediate school district, public 
school academy, or nonpublic school may use a report received by another 
district, public school academy, or nonpublic school or maintained by the 
department to confirm that the individual does not have any criminal 
history. If that confirmation is not available, subsection (i) applies to 
an applicant for a position as a substitute teacher. 

(5) If an applicant for a position described in subsection (i) is being 
considered for employment in such a position by more than 1 school 
district, local act school district, intermediate school district, public 
school academy, or nonpublic school and if the applicant agrees in writing 
to allow a district, public school academy, or nonpublic school to share 
the report described in subsection (8) with another district, public 
school academy, or nonpublic school, a district, public school academy, or 
nonpublic school may satisfy the requirements of subsection (i) by 
obtaining a copy of the report described in subsection (8) from another 
district, public school academy, or nonpublic school. 

(6) An applicant for a position described in subsection (i) shall give 
written consent at the time of application for the criminal records 
division of the department of state police to conduct the criminal history 

zk required under this section. 

,7) A school district, local act school district, intermediate school 
district, public school academy, or nonpublic school shall make a request 
to the criminal records division of the department of state police for a 
criminal history check required under this section on a form and in a 
manner prescribed by the criminal records division of the department of 
state police. 

(8) Within 30 days after receiving a proper request by a school 
district, local act school district, intermediate school district, public 
school academy, or nonpublic school for a criminal history check on an 
applicant under this section, the criminal records division of the 
department of state police shall conduct the criminal history check and, 
after conducting the criminal history check and within that time period, 
provide a report of the results of the criminal history check to the 
district, public school academy, or nonpublic school. The report shall 
contain any criminal history record information on the applicant 
maintained by the criminal records division of the department of state 
police. 

(9) Criminal history record information received from the criminal 
records division of the department of state police under subsection (8) 
shall be used by a school district, local act school district, 
intermediate school district, public school academy, or nonpublic school 
~y for the purpose of evaluating an applicant's qualifications for 

loyment in the position for which he or she has applied and for the 
poses of subsection (3). A member of the board of a district or of the 
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g n • e r n i n g  
body of a public school academy or nonpublic school or an 

oyee of a district, public school academy, or nonpublic school shall 
disclose the report or its contents except any felony conviction or a 

misdemeanor cenviction involving sexual or physical abuse to any person 
who is not directly involved in evaluating the applicant's qualifications 
for employment. However, for the purposes of subsection (4), a person 
described in this subsection may confirm to an employee of another 
district, public school academy, or nonpublic school that a report under 
subsection (8) has revealed that an individual does not have any criminal 
history or may disclose that no report under subsection (8) has been 
received concerning the individual, and for the purposes of 
subsection (5), a person described in this subsection may provide a copy 
of the report under subsection (8) concerning the individual to an 
appropriate representative of another district, public school academy, or 
nonpublic school. A person who violates this subsection is guilty of a 
misdemeanor punishable by a fine of not more than $i0,000.00, but is not 
subject to the penalties under section 1804. 

(i0) As used in this section: 

(a) "Criminal history record information" means that term as defined in 
section la of Act No. 289 of the Public Acts of 1925, being section 
28.241a of the Michigan Compiled Laws. 

(b) "State board approval" means that term as defined in section 1539b. 

".story: Add. 1992, Act 99, Imd. Eff. June 23, 1992;--Am. 1993, Act 
Eff. June 21, 1993;--Am. 1993, Act 284, Eff. Apr. 1, 1994. 

68, 

~CL 380.1230a 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1230a Criminal records check through federal bureau of investigation; 
employment as conditional employee; voiding contract and terminating 
employment; application as substitute teacher; obtaining copy of results 
from another district, public school academy, or nonpublic school; 
consent; form and manner of request; use and disclosure of results; 
violation as misdemeanor; penalty; initiation of criminal records check 
by department of state police; "state board approval" defined. 

Sec. 1230a. (i) In addition to the criminal history check required under 
section 1230, the board of a school district, local act school district, 
or intermediate school district or the governing body of a public school 
academy or nonpublic school shall request the department of state police 
to conduct a criminal records check through the federal bureau of 
investigation on an applicant for, or an individual who is hired for, a 
position as a teacher or a school administrator or a position requiring 
state board approval. Except as provided in subsection (2), a board or 
governing body shall not employ an individual in a position described in 
this subsection until after the board or governing body receives the 

ts of the criminal records check. A board or governing body 
sting a criminal records check under this section shall require the 
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~ licant or individual to submit his or her fingerprints to the 
artment of state police for that purpose. The department of state 
ice may charge a fee for conducting the criminal records check. A board 

or governing body shall require an individual to submit his or her 
fingerprints for the purposes of this section only at the time the 
individual initially applies for employment with the board or governing 
body or is initially employed by the board or governing body. 

(2) If the board of a school district, local act school district, or 
intermediate school district or the governing body of a public school 
academy or nonpublic school determines it necessary to employ an 
individual for a position described in subsection (i) for a particular 
school year during that school year or within 30 days before the beginning 
of that school year, the board or governing body may employ the individual 
as a conditional employee under this subsection without first receiving 
the results of the criminal records check under subsection (i) if all of 
the following apply: 

(a) The board or governing body requests the criminal records check 
under subsection (i) before conditionally employing the individual. 

(b) The individual signs a statement that identifies all crimes for 
which he or she has been convicted, if any, and agreeing that, if the 
results of the criminal records check under subsection (i) reveal 
information that is inconsistent with the individual's statement, his or 
her employment contract will be voidable at the option of the board or 
t~eerning body. Not later than September 30, 1995, the department shall 

elop and distribute to districts and nonpublic schools a model form for 
statement required under this subdivision. The department shall make 

the model form available to public school academies. A district, public 
school academy, or nonpublic school shall use the model form for the 
purposes of this subsection. 

(3) If an individual 
subsection (2) and the 
subsection (i) reveal 

is employed as a conditional employee under 
results of the criminal records check under 
information that is inconsistent with the 

individual's statement under subsection (2), the board or governing body 
may void the individual's employment contract. If an employment contract 
is voided under this subsection, the individual's employment is 
terminated, a collective bargaining agreement that would otherwise apply 
to the individual's employment does not apply to the termination, and the 
district, public school academy, or nonpublic school or the board or 
governing body is not liable for the termination. 

(4) For an applicant for a position as a substitute teacher, instead of 
requesting a criminal records check under subsection (I), a school 
district, local act school district, intermediate school district, public 
school academy, or nonpublic school may use results received by another 
district, public school academy, or nonpublic school or maintained by the 
department to confirm that the individual does not have any criminal 
history. If that confirmation is not available, subsection (i) applies to 
an applicant for a position as a substitute teacher. 
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~) If an applicant for a position described in subsection (i) is being 
~idered for employment in such a position by more than 1 school 
;rict, local act school district, intermediate school district, public 

school academy, or nonpublic school and if the applicant agrees in writing 
to allow a district, public school academy, or nonpublic school to share 
the results of the criminal records check with another district, public 
school academy, or nonpublic school, then a district, public school 
academy, or nonpublic school may satisfy the requirements of 
subsection (i) by obtaining a copy of the results of the criminal records 
check from another district, public school academy, or nonpublic school. 

(6) An applicant for a position described in subsection (i) shall give 
written consent at the time of application for the criminal records 
division of the department of state police to conduct the criminal records 
check required under this section. 

(7) A school district, local act school district, intermediate school 
district, public school academy, or nonpublic school shall make a request 
to the department of state police for a criminal records check under this 
section on a form and in a manner prescribed by the department of state 
police. 

(8) The results of a criminal records check under this section shall be 
used by a school district, local act school district, intermediate school 
district, public school academy, or nonpublic school only for the purpose 
of evaluating an individual's qualifications for employment in the 
t~eition for which he or she has applied and for the purposes of 

sections (3), (4), and (5). A member of the board of a district or of 
governing body of a public school academy or nonpublic school or an 

employee of a district, public school academy, or nonpublic school shall 
not disclose those results, except any felony conviction or a misdemeanor 
conviction involving sexual or physical abuse, to any person who is not 
directly involved in evaluating the individual's qualifications for 
employment. However, for the purposes of subsections (4) and (5), a person 
described in this subsection may provide a copy of the results under 
subsection (i) concerning the individual to an appropriate representative 
of another district, public school academy, or nonpublic school. A person 
who violates this subsection is guilty of a misdemeanor punishable by a 
fine of not more than $i0,000.00, but is not subject to the penalties 
under section 1804. 

(9) Within 30 days after receiving a proper request by a school 
district, local act school district, intermediate school district, public 
school academy, or nonpublic school for a criminal records check on an 
individual under this section, the criminal records division of the 
department of state police shall initiate the criminal records check. 
After conducting the criminal records check for a school district, local 
act school district, intermediate school district, or public school 
academy, the criminal records division of the department of state police 
shall provide the results of the criminal records check to the district or 
public school academy. After conducting the criminal records check for a 

|public school, the criminal records division of the department of state 
.ice shall notify the nonpublic school of whether or not the criminal 
:ords check disclosed any criminal history that is not disclosed in the 
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~ ort on the individual provided to the nonpublic school under section 
0. 

(I0) As used in this section, "state board approval" means that term as 
defined in section 1539b. 

History: Add. 1995, Act 83, Eff. Aug. i, 1995. 

MCL 380.1535a 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1535a Conviction of teacher for certain crimes; notice of right to 
hearing; suspension of teaching certificate; applicability of 
subsection (i); summary suspension; reinstatement, continued suspension, 
or permanent revocation of teaching certificate; effect of reversal of 
conviction on final appeal; notice of conviction; notice of release; 
evidence of conviction; construction of section; rules; definitions. 

Sec. 1535a. (I) Subject to subsection (2), if a person who holds a 
teaching certificate that is valid in this state is convicted of a crime 
described in this subsection, the state board shall notify the person in 
writing that his or her teaching certificate may be suspended because of 
the conviction and of his or her right to a hearing before the state 
board. If the person does not avail himself or herself of this right to a 
,~ring within 30 working days after receipt of this written notification, 

teaching certificate of that person shall be suspended. If a hearing 
~es place, the state board may suspend the person's teaching certificate 
based upon the issues and evidence presented at the hearing. This 
subsection applies to any of the following crimes: 

(a) Any felony. 

(b) Any of the following misdemeanors: 

(i) Criminal sexual conduct in the fourth degree or an attempt to commit 
criminal sexual conduct in the fourth degree. 

(ii) Child abuse in the third or fourth degree or an attempt to commit 
child abuse in the third or fourth degree. 

(iii) A misdemeanor involving cruelty, torture, or indecent exposure 
involving a child. 

(iv) A misdemeanor violation of section 7410 of the public health code, 
Act No. 368 of the Public Acts of 1978, being section 333.7410 of the 
Michigan Compiled Laws. 

(v) A violation of section 115, 141a, 145a, or 359 of the Michigan penal 
code, Act No. 328 of the Public Acts of 1931, being sections 750.115, 
750.141a, 750.145a, and 750.359 of the Michigan Compiled Laws, or a 

~ demeanor violation of section 81, 81a, or 145c of Act No. 328 of the 
lic Acts of 1931, being sections 750.81, 750.81a, and 750.145c of the 
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Michigan Compiled Laws. 

) A misdemeanor violation of section 33 of the Michigan 
control act, Act No. 8 of the Public Acts of the Extra Session of 
being section 436.33 of the Michigan Compiled Laws. 

liquor 
1933~, 

(2) If a person who holds a teaching certificate that is valid in this 
state is convicted of a crime described in this subsection, the state 
board shall find that the public health, safety, or welfare requires 
emergency action and shall order summary suspension of the person's 
teaching certificate under section 92 of the administrative procedures act 
of 1969, Act No. 306 of the Public Acts of 1969, being section 24.292 of 
the Michigan Compiled Laws. However, if a person convicted of a crime 
described in this subsection is incarcerated in a state correctional 
facility, the state board may delay ordering the summary suspension until 
not later than 10 work days after the person is released from secure 
confinement. This subsection does not limit the state board's ability to 
order summary suspension of a person's teaching certificate for a reason 
other than described in this subsection. This subsection applies to 
conviction of any of the following crimes: 

(a) Criminal sexual conduct in any degree, assault with intent to commit 
criminal sexual conduct, or an attempt to commit criminal sexual conduct 
in any degree. 

(b) Felonious assault on a child, child abuse 
empt to commit child abuse in any degree. 

in any degree, or an 

c) Cruelty, torture, or indecent exposure involving a child. 

(d) A violation of section 7401(2) (a) (i), 7403(2) (a) (i), 7410, or 7416 
of the public health code, Act No. 368 of the Public Acts of 1978, being 
sections 333.7401, 333.7403, 333.7410, and 333.7416 of the Michigan 
Compiled Laws. 

(e) A violation of section 83, 89, 91, 316, 317, or 529 of the Michigan 
penal code, Act No. 328 of the Public Acts of 1931, being sections 750.83, 
750.89, 750.91, 750.316, 750.317, and 750.529 of the Michigan Compiled 
Laws. 

(3) After the completion of a person's sentence, the person may request 
a hearing before the state board on reinstatement of his or her teaching 
certificate. Based upon the issues and evidence presented at the hearing, 
the state board may reinstate, continue the suspension of, or permanently 
revoke the person's teaching certificate. 

(4) All of the following apply to a person described in this section 
whose conviction is reversed upon final appeal: 

(a) The person's teaching certificate shall be reinstated upon his or 
her notification to the state board of the reversal. 

b) If the suspension of the person's teaching certificate under this 
:tion was the sole cause of his or her discharge from employment, the 
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person shall be reinstated, upon his or her notification to the 
~opriate local or intermediate school board of the reversal, with full 
f~hts and benefits, to the position he or she would have had if he or she " 
had been continuously employed. 

(5) The prosecuting attorney of the county in which a person who holds a 
teaching certificate was convicted of a crime described in subsection (I) 
shall notify the state board, and any public school, school district, 
intermediate school district, or nonpublic school in which the person is 
employed, of that conviction and of the sentence imposed on the person. 
The prosecuting attorney of each county shall inquire of each person 
convicted in the county of a crime described in subsection (i) whether the 
person holds a teaching certificate. 

(6) If the superintendent of a school district or intermediate school 
district, the chief administrative officer of a nonpublic school, the 
president of the board of a school district or intermediate school 
district, or the president of the governing board of a nonpublic school is 
notified by a prosecuting attorney or learns through an authoritative 
source that a person who holds a teaching certificate and who is employed 
at the time by the school district, intermediate school district, or 
nonpublic school has been convicted of a crime described in subsection 
(i), the superintendent, chief administrative officer, or board president 
shall notify the state board of that conviction. 

(7) If a person convicted of a crime described in subsection (2) is 
arcerated in a state correctional facility and the state board delays 
ary suspension as described in subsection (2), the state board shall 

contact the department of corrections and request to be notified before 
the person is released from secure confinement. Upon receipt of that 
request, the department of corrections shall notify the state board at 
least 30 work days before the person is released from secure confinement. 

(8) For the purposes of this section, a certified copy of the court 
record is conclusive evidence of conviction of a crime described in this 
section. For the purposes of this section, conviction of a crime described 
in this subsection is considered to be reasonably and adversely related to 
the ability of the person to serve in an elementary or secondary school 
and is sufficient grounds for suspension or revocation of the person's 
teaching certificate. 

(9) This section does not do any of the following: 

(a) Prohibit a person who holds a teaching certificate from seeking 
monetary compensation from a school board or intermediate school board if 
that right is available under a collective bargaining agreement or another 
statute. 

(b) Limit the rights and powers granted to a school district or 
intermediate school district under a collective bargaining agreement, this 
act, or another statute to discipline or discharge a person who holds a 
teaching certificate. 
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~t c) Exempt a person who holds a teaching certificate from the operation 
ection 1539a if the person also holds a school administrator's 
ificate. 

(i0) The state board may promulgate, as necessary, rules to implement 
this section pursuant to the administrative procedures act of 1969, Act 
No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the 
Michigan Compiled Laws. 

(ii) As used in this section: 

(a) "Conviction" means a judgment entered by a court upon a plea of 
guilty, guilty but mentally ill, or nolo contendere or upon a jury verdict 
or court finding that a defendant is guilty or guilty but mentally ill. 

(b) "State correctional facility" means a correctional 
the jurisdiction of the department of corrections. 

facility under 

History: Add. 1987, Act 61, Eff. Mar. 30, 1988;--Am. 1990, Act 35, Imd. 
Eff. Mar. 22, 1990;--Am. 1992, Act 99, Imd. Eff. June 23, 1992;--Am. 1994, 
Act 144, Imd. Eff. June 2, 1994;--Am. 1995, Act 97, Imd. Elf. June 22, 
1995;--Am. 1995, Act 289, Eff. July I, 1996. 

MCL 380.1536 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

3~.1536, 380.1536a Repealed. 1995, Act 289, Eff. July i, 1996. 

Compiler's note: The repealed sections pertained to school administrator 
certificate and positions requiring valid school administrator 
certificate. 

MCL 380.1538 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1538 Fees for evaluation of application; validity of certificate, 
permit, authorization, endorsement, approval, or certain renewals. 

Sec. 1538. (i) An applicant shall pay to the department of education, as 
a condition of having the application evaluated for conformance with the 
application requirements, the following fees: 

(a) Original application fee 
In-StateOut-of-State 

Applicant Applicant 

(i) Provisional teaching certificate .... 
(ii) Continuing teaching certificate .... 
(iii) Professional teaching certificate. 
(iv) Vocational temporary authorization. 
(v) Full vocation authorization ......... 

$125.oo 
1 2 5 . 0 0  
1 2 5 . 0 0  
1 2 5 . 0 0  
1 2 5 . 0 0  

$175 .oo  
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(vi) Occupational education certificate. 
~o (vii) Additional teaching certificate 

rsement. 
(viii) 
(ix) Full-year teacher permit ........... 
(x) Emergency permit .................... 
(xi) Annual vocational authorization .... 
(xii) Duplicate certificate or 

authorization ................................ 
(xiii) School psychologist certificate.. 
(xiv) Parent cooperative preschool 

certificate ......... ~ [ ~ { - ~ ~ [ ~  ........ 
(XV) Temporary 

approval . . . . . . . .  
(xvi)'Schoo{ administrator certificate" 

for persons eligible for certificate on 
July i, 1988 ................................. 

(xvii) School administrator certificate 
for persons eligible for certificate after 
July i, 1988 . . . . . . . . . . . . . . .  

(xviii) School administrator endorsement 
(xix) School administrator permit ....... 

(b) Renewal or reinstatement application 

125.00 

50.00 
25.00 
25.00 
25.00 
25.00 

i0.00 
125.00 175.00 

50.00 

50.00 

75.00 

125.00 175.00 
50.00 

125.00 
In-State 

fee Applicant 

(i) Provisional teaching certificate ............. 
(ii) Continuing teaching certificate ............. 
(iii) Continuing teaching certificate 

reznstatement . . . . . . . . . . . . . . . . . . . .  
(iv) Professional teaching certificate[ [[..[[ [ 
(v) Vocational temporary authorization ........... 
(vi) Full vocational authorization ............... 
(vii) Occupational education certificate ......... 
(viii) School psychologist certificate ........... 
(ix) School administrator certificate ............ 

$ 75.00 
125.00 

50.00 
125.00 
75.00 

125.00 
125.00 
125.00 
125.00 

(2) Except as otherwise provided by an administrative rule in effect on 
October i, 1988, or as otherwise provided by law, a certificate, permit, 
authorization, endorsement, or approval, and the renewal of a certificate, 
certificate reinstatement, or authorization issued pursuant to 
subsection (I) is valid for 5 years. 

History: Add. 1988, Act 339, Imd. Eff. Oct. 18, 1988. 

MCL 380.1539 

THE REVISED SCHOOL CODE (Act 451 of 

380.1539 Teacher-administrator preparation and 
establishment; administration; deposit of fees; 
expenditures; carryover of unexpended money. 

1976) 

certification fund; 
receipt of revenue; 
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~ ec. 1539. (I) A teacher-administrator preparation and certification 
d is established in the department of treasury to be administered by 
department of education. 

(2) The department of education shall receive and forward to the state 
treasurer for deposit in the teacher-administrator preparation and 
certification fund all fees collected under section 1538. The 
teacher-administrator preparation and certification fund may receive as 
revenue money from any other source, as appropriated by the legislature. 

(3) The revenue in the teacher-administrator preparation an 
certification fund shall be expended only for the operation of the teache 
preparation and certification program and the administrator preparation 
and certification program. 

(4) Money in the teacher-administrator preparation and certification 
fund that is unexpended at the end of the state fiscal year shall be 
carried over to the succeeding state fiscal year, shall not revert to the 
general fund, and shall be expended as provided in subsection (3). 

History: Add. 1988, Act 339, Imd. Eff. Oct. 18, 1988. 

~CL 380.1539a 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

~.1539a Conviction of school administrator for certain crimes; notice 
of right to hearing; suspension of school administrator's certificate; 
applicability of subsection (i); summary suspension; reinstatement, 
continued suspension, or permanent revocation of certificate; effect of 
reversal of conviction on final appeal; notice of conviction; evidence 
of conviction; construction of section; rules; definitions. 

Sec. 1539a. (i) Subject to subsection (2), if a person who holds a 
school administrator's certificate that is valid in this state is 
convicted of a crime described in this subsection, the state board shall 
notify the person in writing that his or her school administrator's 
certificate may be suspended because of the conviction and of his or her 
right to a hearing before the state board. If the person does not avail 
himself or herself of this right to a hearing within 30 working days after 
receipt of this written notification, the school administrator's 
certificate of that person shall be suspended. If a hearing takes place, 
the state board may suspend the person's school administrator's 
certificate based upon the issues and evidence presented at the hearing. 

This subsection applies to any of the following crimes: 

(a) Any felony. 

(b) Any of the following misdemeanors: 
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.) Criminal sexual conduct in the fourth degree or an attempt to commit 
linal sexual conduct in the fourth degree. 

(ii) Child abuse in the third or fourth degree or an attempt to commit 
child abuse in the third or fourth degree. 

(iii) A misdemeanor involving cruelty, 
involving a child. 

torture, or indecent exposure 

(iv) A misdemeanor violation of section 7410 of the public health code, 
Act No. 368 of the Public Acts of 1978, being section 333.7410 of the 
Michigan Compiled Laws. 

(v) A violation of section 115, 141a, 145a, or 359 of the Michigan penal 
code, Act No. 328 of the Public Acts of 1931, being sections 750.115, 

750.141a, 750.145a, and 750.359 of the Michigan Compiled Laws, 
misdemeanor violation of section 81, 81a, or 145c of Act No. 328 
Public Acts of 1931, being sections 750.81, 750.81a, and 750.145c 
Michigan Compiled Laws. 

or a 
of the 
of the 

(vi) A misdemeanor violation of section 33 of the Michigan 
control act, Act No. 8 of the Public Acts of the Extra Session of 
being section 436.33 of the Michigan Compiled Laws. 

liquor 
1933, 

(2) If a person who holds a school administrator's certificate that is 
v~id in this state is convicted of a crime described in this subsection, 
~state board shall find that the public health, safety, or welfare 
requires emergency action and shall order summary suspension of the 
person's school administrator's certificate under section 92 of the 
administrative procedures act of 1969, Act No. 306 of the Public Acts of 
1969, being section 24.292 of the Michigan Compiled Laws. However, if a 
person convicted of a crime described in this subsection is incarcerated 
in a state correctional facility, the state board may delay ordering the 
summary suspension until not later than I0 work days after the person is 
released from secure confinement. This subsection does not limit the state 
board's ability to order summary suspension of a person's school 
administrator's certificate for a reason other than described in this 
subsection. This subsection applies to conviction of any of the following 
crimes: 

(a) Criminal sexual conduct in any degree, assault with intent to commit 
criminal sexual conduct, or an attempt to commit criminal sexual conduct 
in any degree. 

(b) Felonious assault on a child, child abuse in any degree, 
attempt to commit child abuse in any degree. 

or an 

(c) Cruelty, torture, or indecent exposure involving a child. 

(d) A violation of section 7401(2) (a)(i), 7403(2)(a)(i), 7410, or 7416 
of the public health code, Act No. 368 of the Public Acts of 1978, being 

333.7401, 333.7403, 333.7410, and 333.7416 of the Michigan 
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C•eiled 
Laws. 

) A violation of section 83, 89, 91, 316, 317, or 529 of the Michigan 
penal code, Act No. 328 of the Public Acts of 1931, being sections 750.83, 
750.89, 750.91, 750.316, 750.317, and 750.529 of the Michigan Compiled 
Laws. 

(3) After the completion of the person's sentence, the person may 
request a hearing before the state board on reinstatement of his or her 
school administrator's certificate. Based upon the issues and evidence 
presented at the hearing, the state board may reinstate, continue the 
suspension of, or permanently revoke the person's school administrator's 
certificate. 

(4) All of the following apply to a person described in this 
whose conviction is reversed upon final appeal: 

section 

(a) The person's school administrator's certificate shall be reinstated 
upon his or her notification to the state board of the reversal. 

(b) If the suspension of the person's school administrator's certificate 
under this section was the sole cause of his or her discharge from 
employment, the person shall be reinstated, upon his or her notification 
to the appropriate local or intermediate school board of the reversal, 
with full rights and benefits, to the position he or she would have had if 
he or she had been continuously employed. 

The prosecuting attorney of the county in which a person who holds a 
~i administrator's certificate was convicted of a crime described in 

subsection (i) shall notify the state board, and any public school, school 
district, intermediate school district, or nonpublic school in which the 
person is employed, of that conviction and of the sentence imposed on the 
person. The prosecuting attorney of each county shall inquire of each 
person convicted in the county of a crime described in subsection (i) 
whether the person holds a school administrator's certificate. 

(6) If the superintendent of a school district or intermediate school 
the chief of a nonpublic school, the district, administrative officer 

president of the board of a school district or intermediate school 
district, or the president of the governing board of a nonpublic school is 
notified by a prosecuting attorney or learns through an authoritative 
source that a person who holds a school administrator's certificate and 
who is employed at the time by the school district, intermediate school 
district, or nonpublic school has been convicted of a crime described in 
subsection (i), the superintendent, chief administrative officer, or board 
president shall notify the state board of that conviction. 

(7) If a person convicted of a crime described in subsection (2) is 
incarcerated in a state correctional facility and the state board delays 
summary suspension as described in subsection (2), the state board shall 
contact the department of corrections and request to be notified before 

~s 
Person is released from secure confinement. Upon receipt of that 
est, the department of corrections shall notify the state board at 
t 30 work days before the person is released from secure confinement. 
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~ 8) For the purposes of this section, a certified copy of the court 
ord is conclusive evidence of conviction of a crime described in this 

section. For the purposes of this section, conviction of a crime described 
in this subsection is considered to be reasonably and adversely related to 
the ability of the person to serve in an elementary or secondary school 
and is sufficient grounds for suspension or revocation of the person's 
school administrator's certificate. 

(9) This section does not do any of the following: 

(a) Prohibit a person who holds a school administrator's certificate 
from seeking monetary compensation from a school board or intermediate 
school board if that right is available under a collective bargaining 
agreement or another statute. 

(b) Limit the rights and powers granted to a school district or 
intermediate school district under a collective bargaining agreement, this 
act, or another statute to discipline or discharge a person who holds a 
school administrator's certificate. 

(c) Exempt a person who holds a school administrator's certificate from 
the operation of section 1535a. 

(I0) The state board may promulgate, as necessary, rules to implement 
this section pursuant to the administrative procedures act of 1969, Act 

6 of the Public Acts of 1969, being sections 24.201 to 24.328 of the 
an Compiled Laws. 

(11) As used in this section: 

(a) "Conviction" means a judgment entered by a court upon a plea of 
guilty, guilty but mentally ill, or nolo contendere or upon a jury verdict 
or court finding that a defendant is guilty or guilty but mentally ill. 

(b) "State correctional facility" means a correctional 
the jurisdiction of the department of corrections. 

facility under 

History: Add. 1990, Act 35, Imd. Eff. Mar. 22, 1990;--Am. 1992, Act 99, 
Imd. Eff. June 23, 1992;--Am. 1994, Act 144, Imd. Eff. June 2, 1994;--Am. 
1995, Act 97, Imd. Eff. June 22, 1995;--Am. 1995, Act 289, Eff. July I, 
1996. 

~CL 380.1539b 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1539b Conviction of person holding board approval for certain crimes; 
notice of right to hearing; suspension of state board approval; 
applicability of subsection (I); summary suspension; reinstatement, 
continued suspension, or permanent revocation of state board approval; 
~ffect of reversal of conviction on final appeal; notice of conviction; 
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evidence of conviction; construction of section; rules; definitions. 

~C. 1539b. (i) Subject to subsection (2), if a person who holds state 
board approval is convicted of a crime described in this subsection, the- 
state board shall notify the person in writing that his or her state board 
approval may be suspended because of the conviction and of his or her 
right to a hearing before the state board. If the person does not avail 
himself or herself of this right to a hearing within 30 working days after 
receipt of this written notification, the person's state board approval 
shall be suspended. If a hearing takes place, the state board may suspend 
the person's state board approval, based upon the issues and evidence 
presented at the hearing. This subsection applies to any of the following 
crimes: 

(a) Any felony. 

(b) Any of the following misdemeanors: 

(i) Criminal sexual conduct in the fourth degree or an attempt to commit 
criminal sexual conduct in the fourth degree. 

(ii) Child abuse in the third or fourth degree or an attempt to commit 
child abuse in the third or fourth degree. 

(iii) A misdemeanor involving cruelty, torture, or indecent exposure 
involving a child. 

iv) A misdemeanor violation of section 7410 of the public health code, 
No. 368 of the Public Acts of 1978, being section 333.7410 of the 

Michigan Compiled Laws. 

(v) A violation of section 115, 141a, 145a, or 359 of the Michigan penal 
code, Act No. 328 of the Public Acts of 1931, being sections 750.115, 
750.141a, 750.145a, and 750.359 of the Michigan Compiled Laws, or a 
misdemeanor violation of section 81, 81a, or 145c of Act No. 328 of the 
Public Acts of 1931, being sections 750.81, 750.81a, and 750.145c of the 
Michigan Compiled Laws. 

(vi) A misdemeanor violation of section 33 of the Michigan liquor 
control act, Act No. 8 of the Public Acts of the Extra Session of 1933, 
being section 436.33 of the Michigan Compiled Laws. 

(2) If a person who holds state board approval is convicted of a crime 
described in this subsection, the state board shall find that the public 
health, safety, or welfare requires emergency action and shall order 
summary suspension of the person's state board approval under section 92 
of the administrative procedures act of 1969, Act No. 306 of the Public 
Acts of 1969, being section 24.292 of the Michigan Compiled Laws~ However, 
if a person convicted of a crime described in this subsection is 
incarcerated in a state correctional facility, the state board may delay 
ordering the summary suspension until not later than 10 work days after 
the person is released from secure confinement. This subsection does not 

~ it the state board's ability to order summary suspension of a person's 
te board approval for a reason other than described in this subsection. 
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This subsection applies to conviction of any of the following crimes: 

Criminal sexual conduct in any degree, assault with intent to commit 
criminal sexual conduct, or an attempt to commit criminal sexual conduct 
in any degree. 

(b) Felonious assault on a child, child abuse 
attempt to commit child abuse in any degree. 

in any degree, or an 

(c) Cruelty, torture, or indecent exposure involving a child. 

(d) A violation of section 7401(2) (a) (i), 7403(2)(a) (i), 7410, or 7416 
of the public health code, Act No. 368 of the Public Acts of 1978, being 
sections 333.7401, 333.7403, 333.7410, and 333.7416 of the Michigan 
Compiled Laws. 

(e) A violation of section 83, 89, 91, 316, 317, or 529 of the Michigan 
penal code, Act No. 328 of the Public Acts of 1931, being sections 750.83, 
750.89, 750.91, 750.316, 750.317, and 750.529 of the Michigan Compiled 
Laws. 

(3) After the completion of the person's sentence, the person may 
request a hearing before the state board on reinstatement of his or her 
state board approval. Based upon the issues and evidence presented at the 
hearing, the state board may reinstate, continue the suspension of, or 
permanently revoke the person's state board approval. 

!4) All of the following apply to a person described 
~se conviction is reversed upon final appeal: 

in this section 

(a) The person's state board approval shall be reinstated upon his or 
her notification to the state board of the reversal. 

(b) If the suspension of the state board approval was the sole cause of 
his or her discharge from employment, the person shall be reinstated upon 
his or her notification to the appropriate local or intermediate school 
board of the reversal, with full rights and benefits, to the position he 
or she would have had if he or she had been continuously employed. 

(5) The prosecuting attorney of the county in which a person who holds 
state board approval was convicted of a crime described in subsection (i) 
shall notify the state board, and any public school, school district, 
intermediate school district, or nonpublic school in which the person is 
employed, of that conviction and of the sentence imposed on the person. 
The prosecuting attorney of each county shall inquire of each person 
convicted in the county of a crime described in subsection (1) whether the 
person holds state board approval. The state board shall make available to 
prosecuting attorneys a list of school occupations that commonly require 
state board approval. 

(6) If the superintendent of a school district or intermediate school 
district, the chief administrative officer of a nonpublic school, the 

~sident of the board of a school district or intermediate school 
~trict, or the president of the governing board of a nonpublic school is 
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notified by a prosecuting attorney or learns through an authoritative 
that a person who holds state board approval and who is employed at 

ime by the school district, intermediate school district, or 
nonpublic school has been convicted of a crime described in subsection- 
(1), the superintendent, chief administrative officer, or board president 
shall notify the state board of that conviction. 

(7) If a person convicted of a crime described in subsection (2) is 
incarcerated in a state correctional facility and the state board delays 
summary suspension as described in subsection (2), the state board shall 
contact the department of corrections and request to be notified before 
the person is released from secure confinement. Upon receipt of that 
request, the department of corrections shall notify the state board at 
least 30 work days before the person is released from secure confinement. 

(8) For the purposes of this section, a certified copy of the court 
record is conclusive evidence of conviction of a crime described in this 
section. For the purposes of this section, conviction of a crime described 
in this subsection is considered to be reasonably and adversely related to 
the ability of the person to serve in an elementary or secondary school 
and is sufficient grounds for suspension or revocation of the person's 
state board approval. 

(9) This section does not do any of the following: 

(a) Prohibit a person who holds state board approval from seeking 
~etary compensation from a school board or intermediate school board if 
It right is available under a collective bargaining agreement or another 
tute. 

(b) Limit the rights and powers granted to a school district or 
intermediate school district under a collective bargaining agreement, this 
act, or another statute to discipline or discharge a person who holds 
state board approval. 

(c) Exempt a person who holds state board approval from the operation of 
section 1535a or 1539a, or both, if the person holds a certificate subject 
to 1 or both of those sections. 

(d) Limit the ability of a state licensing body to take action against a 
person's license or registration for the same conviction. 

(10) The state board may promulgate, as necessary, rules to implement 
this section pursuant to the administrative procedures act of 1969, Act 
No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the 
Michigan Compiled Laws. 

(11) As used in this section: 

(a) "Conviction" means a judgment entered by a court upon a plea of 
guilty, guilty but mentally ill, or nolo contendere or upon a jury verdict 
or court finding that a defendant is guilty or guilty but mentally i11. 
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I~) "State board approval" means a license, certificate, endorsement, 
it, approval, or other evidence of qualifications to hold a particular 

p~ition in a school district or intermediate school district or in a 
nonpublic school, other than a teacher's certificate subject to section 
1535a or a school administrator's certificate subject to section 1539a, 
that is issued to a person by the state board under this act or a rule 
promulgated under this act. 

(c) "State correctional facility" means a correctional facility under 
the jurisdiction of the department of corrections. 

History: Add. 1992, Act 99, Imd. Eff. June 23, 1992;--Am. 1994, Act 144, 
Imd. Eff. June 2, 1994;--Am. 1995, Act 97, Imd. Eff. June 22, 1995;--Am. 
1995, Act 289, Eff. July i, 1996. 
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80.1851 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1851 Repeal of acts and parts of acts. 

Sec. 1851. The following acts and parts of acts are repealed: 

(a) Act No. 169 of the Public Acts of 1927, being sections 
388.134 of the Compiled Laws of 1970. 

(b) Act No. 81 of the Public Acts of 1931, 
388.353 of the Compiled Laws of 1970. 

388.131 to 

being sections 388.351 to 

(c) Sections 1 and 3 of Act No. 205 of the Public Acts of 
sections 388.371 and 388.373 of the Compiled Laws of 1970. 

1931, being 

(d) Act No. 238 of the Public Acts of 1939, being sections 
388.322 of the Compiled Laws of 1970. 

388.321 and 

(e) Act No. 223 of the Public Acts of 1941, being sections 
388.884 of the Compiled Laws of 1970. 

388.881 to 

(f) Act No. 254 of the Public Acts of 1945, being section 388.701 of the 
Compiled Laws of 1970. 

Act No. 19 of the Public Acts of the First Extra 
section 388.751 of the Compiled Laws of 1970. 

Session of 1946, 

(h) Act No. 269 of the Public Acts of 1955, as amended, 
340.1 to 340.984 of the Compiled Laws of 1970. 

being sections 

(i) Act No. 244 of the Public Acts of 1969, as amended, 
388.171a to 388.183 of the Compiled Laws of 1970. 

being sections 

(j) Act No. 242 of the Public Acts of 1970, being sections 388.391 to 
388.394 of the Compiled Laws of 1970. 

History: 1976, Act 451, Imd. Eff. Jan. 13, 1977. 

MCL 380.1851a 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1851a Rules prohibited; condition. 

Sec. 1851a. If the Michigan supreme court rules that sections 45 and 46 
of the administrative procedures act of 1969, Act No. 306 of the Public 
Acts of 1969, being sections 24.245 and 24.246 of the Michigan Compiled 
Laws, are unconstitutional, and a statute requiring legislative review of 

Lnistrative rules is not enacted within 90 days after the Michigan 
~eme court ruling, the state board or the department shall not 
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mulgate rules under this act. 

istory: Add. 1995, Act 289, Elf. July i, 1996. 

MCL 380.1852 

THE REVISED SCHOOL CODE (Act 451 of 1976) 

380.1852 Effective date. 

Sec. 1852. This act shall take effect January 1, 1977. 

History: 1976, Act 451, Imd. Eff. Jan. 13, 1977. 
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