
1
7

0
0

6
7

 



TITL: Compendium of State Privacy and Security Legislation: 1997 
Overview - h/~W X]o~ r-.; ~rr 3 Revised Statutes Annotated 

AUTHOR: US Department of Justice, Bureau of Justice Statistics 
Washington, DC 20531 

SALE: US Department of Justice, Bureau of Justice Statistics 
National Institute of Justice/NCJRS Paper Reproduction Sales 
Box 6000, Dept. F 
Rockville, MD 20849 

DOCUMENT #: 1 7 0 0 ~ 7  
DATE: 1997 PAGE: &._2 P 
ORIG: United States LANG: English 
SUBJECT: Legislation/policy descriptions 

ANNOTATION: This is a 1997 overview of State law pertinent to the 
privacy and security of criminal justice information. 



NI~ YORK 

FAblILY COURT ACT Art. 3 

w 306.1. Fingerprinting of certain alleged juvenile delin- 
quents 

1. Following the arrest  of a child alleged to be a juvenile de- 
linquent, or the filing of a delinquency petition involving a child 
who has not been arrested, the arrest ing officer or other appro- 
priate police officer or agency shall take or cause to be taken 
fingerprints of such child if: 

(a) the child is eleven years of age or older and the crime 
which is the subject of the arrest  or which is charged in the pe- 
tition constitutes a class A or B felony; or 

(b) the child is thirteen years of age or older and the crime 
which is the subject of the arrest  or which is charged ill the pe- 
tition constitutes a class C felony. 

2. Whenever fingerprints are required to be taken pursuant 
to subdivision one, the photograph and pa!mprints of the arrested 
child may also be taken. 

3. The taking of fingerprints,  palmprints, photographs, and 
related information concerning the child and the facts and cir- 
cumstances of the acts charged in the juvenile delinquency pro- 
ceeding shall be in accordance with standards established by- the 
commissioner of the division of criminal justice services and by 
applicable provisions of this article. 

4. Upon the taking of f ingerprints pursuant to subdivision 
one the appropriate officer or agency shall, without unneces- 
sary delay, forward such fingerprints to the division of criminal 
justice services and shall not retain such f ingerprints  or any 
copythereof.  Copies of photographs and palmprints taken pur- 
suant to this section shall be kept confidential and only in the 
exclusive possession of such law enforcement agency, separate 
and apart from files of adults. 
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HEW YORK 

w 306.2. Fingerprinting; duties of the division of criminal 

justice serxJees 
1. Upon receipt of fingerprints taken pursuant to section 

306.1, the division of criminal justice services shall retain such 
fingerprints distinctly identifiable from adult criminal rccords 
except as provided in section 354.1, and shall not release such 
fingerprints to a federal depository or to any person except as 
authorized by this act. The division shall promulgate regulations 
to protect the confidentiality of such fingerprints  and related in- 

formation and to prevent access thereto, by, and the distribution 
thereof to, persons not authorized by law. 

2. Upon receipt of such fingerprints,  the division of crim- 
inal justice services shall classify them and search its records for 
information concerning an adjudication or pending matter  in- 
volving the person arrested. The division shall promptly trans- 
mit  to such forwarding officer or agency a report  containing 
any information on file with respect to such person's previous 
adjudications and pending matters or a report stating that the 
person arrested has no previous record according to its files. 

3. Upon receipt of a report  of the division of criminal justice 
services pursuant  to this section, the recipient office or agency 
must promptly transmit  two copies of such report to the family 
court in which the proceeding may be originated and two copies 
thereof to the presentment agency who shall furnish a copy 
thereof to counsel for the respondent or to the respondent's law 

guardian. 
Added L.1982, c. 920, w 1 ; amended L.1983, c. 398, w 8. 

w 3 5 4 . 1 .  Retention and destruction of fingerprints of persons 
alleged to be juvenile delinquents 

1. If a person whose fingerprints, palmprints or photographs 
were taken pursuant to section 306.1 or was initally fingerprint- 
ed as a juvenile offender and the action is subsequently removed 
to a family court pursuant to article seven hundred twenty-five 
of the criminal procedure law is adjudicated to be a juvenile de- 
linquent for a felony, the family court shall forward or cause 
to be forwarded to the division of criminal justice services noti- 
fication of such adjudication and such related information as 
may be required by such division, provided, however, in the case 
of a person eleven or twelve years of age such notification shall 
be provided only if the act upon which the adjudication is based 
would constitute a class A or B felony. 

2. If a person whose fingerprints, palmprints or photographs 
were taken pursuant to section 306.1 or was initially finger- 
printed as a juvenile offender and the action is subsequently re- 
moved to family court pursuant to article seven hundred twenty- 
five of the criminal procedure law has bad all petitions disposed 
of b y t h e  family court in any manner other than an adjudica- 
tion of juvenile delinquency for a felony, but in the case of  acts 
committed when such person was eleven or twelve years of age 
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YORK 

w 354.1 FAMILY COURT ACT Art. 3 

which would constitute a class A or B felony only, the family 
cou~t shall enter an order directing that all such fingerprints, 
palmprints, photographs, and copies thereof, and all informa- 
tion relating to such allegations obtained by the division of crim- 
inal justice services pursuant to section 306.1 shall be destroyed 
forthwith. Such order shall be served by the clerk of the court 
upon the commissioner of the division of criminal justice ser- 
vices and upon the heads of all police departments and law en- 
forcement agencies having copies of such records, who shall 
implement the order without unnecessary delay. 

3. If the appropriate presentment agency does not originate 
a proceeding under section 310.1 for a case in which the poten- 
tial respondent's fingerprints were taken pursuant to section 
306.1, the presentment agency shall serve a certification of such 
action upon the division of criminal justice services, and upon 
the appropriate police department or law enforcement agency. 

4. If, following the taking into custody of a person alleged 
to be a juvenile delinquent and the taking and forwarding to the 
division of criminal justice services of such person's fingerprints 
but prior to referral to the probation department or to the family 
court, an officer or agency, elects not to proceed further, such of- 
ficer or agency shall serve a certification of such election upon 
the division of criminal justice services. 

on certification pursuant to subdivision twelve of section 
5. U?~,,hdivision three or four of this section, the department 

308.1 . . . . . . . . . .  or agency shall destroy forthwith all fingerprints, palmprints, 
photographs, and copies thereof, and all other information ob- 
tained in the case pursuant to section 306.1. Upon receipt of such 
certification, the division of criminal justice services and all po- 
lice departments and law enforcement agencies having copies of 

such records shall destroy them. 
6. If a person fingerprinted pursuant to section 806.1 and 

subsequently adjudicated a juvenile delinquent for a felony, 
but in the case of acts committed when such a person was eleven 
or twelve years of age which would constitute a class A or B 
felony only, is subsequently convicted of a crime, all fingerprints 
and related information obtained by the division of criminal 
justice services pursuant to such section and not destroyed pur- 
suant to subdivisions two, five and seven or subdivision eleven 
of section 308.1 shall become part of such division's permanent 
adult criminal record for that person, notwithstanding section 

381.2 or 381.3. 
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Part 5 JUVENILE DELINQUENCY w 354.1 
7. \Vhen a person f ingerpr inted pursuan t  to section 306.1 and 

subsequently adjudicated a juvenile delinquent for a felony, but 
in the case of acts committed when such person was eleven or 
twelve years of age which would constitute a class A or B felony 
only, reaches the age of twenty-one, or has been discharged from 
placement under this act for  at  least three years, whichever oc- 
curs later, and has no criminal convictions or pending criminal 
actions which ultimately te rminate  in a criminal conviction, all 
f ingerprints ,  palmprints,  photographs,  and related information 
and copies thereof obtained pursuant  to section 306.1 in the 
possession of the division of criminal justice services, any police 
department ,  law enforcement  agency or any other agency shall 
be destroyed forthwith.  The division of criminal justice services 
shall notify the agency or agencies which forwarded f ingerprints  
to such division pursuant  to section 806.1 of their obligation to 
destroy those records in their  possession. In the case of a pend- 
ing criminal action which does not terminate  in a criminal con- 
viction, such records shall be destroyed forthwith upon such 

determination. 
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YORK 

GENERAL BUSINESS LAW 
Art. 7 

w 72. Application for licenses 

Any person, firm, partnership, company or corporation intending 
to conduct the business of private investigator or the business of 
watch, guard or patrol agency, and any person, firm, partnership, 
company or corporation intending to conduct the business of fur- 
nishing or supplying information as to the personal character of  
any person or firm, or as to the character  or kind of the business 
and occupation of any person, firm or corporation, society or 
association or any person or group of persons, or intending to own, 
conduct, manage or maintain a bureau or agency for the above 
mentioned purposes, or while engaged in other lawful business 
activities also intending to engage in any one or more of the 
activities set forth in section seventy-one except exclusively as to the 
financial rating, standing, and credit responsibility of persons, 
firms, companies or corporations or as to personal habits and 
financial responsibility of applicants for insurance indemnity bonds 
or commercial credit or of claimants under insurance policies shall, 
for each such bureau or agency and for each and every sub-agency, 
office and branch office to be owned, conducted, managed or 
maintained by such person, firm, partnership, company or corpora- 
tion for the conduct of such business, file in the office of the 
department of state a written application, on forms provided by the 
department containing such information and documentation, in- 
cluding fingerprints, as the secretary of state may require by rule 
and regulation. 

1. If the applicant is a person, the application shall be sub- 
scribed by such person, and if the applicant is a firm or partnership 
the application shall be subscribed by each individual composing or 
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YORK 

w 72  GENERAL BUSINESS LAg/ 
Art. ' /  

intending to compose such firm or partnership. The application 
shall state the full name, age, residences within the past three years, 
present and previous occupations of each person or individual so 
signing the same, that each person or individual is a citizen of the 
United States or an alien lawfully admitted for permanent  residence 
in the United States and shall also specify the name of the city, 
town or village, stating the street and number,  if the premises have 
a street and number,  and otherwise such apt description as will 
reasonably indicate the location thereof, where is to be located the 
principal place of business and the bureau, agency, sub-agency, 
office or branch office for which the license is desired, and such 
further facts as may be required by the department  of state to show 
the good character, competency and integrity of each person or 
individual so signing such application. Each person or individual 
signing such application shall, together with such application, sub- 
mit to the department of state, his photograph, taken within six 
months prior thereto in duplicate, in passport size and also two sets 
of fingerprints of his two hands recorded in such manner  as may be 
specified by the secretary of state or the secretary of state's authori- 
zed representative. Before approving such application it shall be the 
duty of the secretary of state or the secretary of state's authorized 

i representative to forward one copy of such fingerprints to the divis- 
i ion of criminal justice services. Upon receipt of such fingerprints, 

such division shall forward to the secretary of state a report with re- 
spect to the applicant's previous criminal history, if any, or a state- 
ment that the applicant has no previous criminal history according 
to its files. If additional copies of fingerprints are required the ap- 
plicant shall furnish them upon request. The secretary shall reveal 
the name of the applicant to the chief of police and the district attor- 
ney of the applicant's residence and of the proposed place of busi- 
ness and shall request of them a report concerning the applicant's 
character in the event they shall have information concerning it.The 
secretary shall take such other steps as may be necessary to investi- 
gate the honesty, good character and integrity of each applicant. Ev- 
ery such applicant for a license as private investigator shall establish 
to the satisfaction of the secretary of state (a) if the applicant be 
a person, or, (b) in the case of a firm, company, partnership or 
corporation, at I,~ast one member  of such firm, partnership, compa- 
ny or corporation, has been regularly employed, for a period of not 
less than three years, undertaking such investigations as those 
described as performed by a private investigator in subdivision one 
of section seventy-one of this article, as a sheriff, police officer in a 
city or county police department, or the division of state police, 
investigator in an agency of the state, county, or United States 
government, or employee of a licensed private investigator, or has 
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Art. 7 
had an equivalent position and experience. However, employment 
as a watchman, guard or private patrolman shall not be considered 
employment as a "private investigator" for purposes of this section. 
Every such applicant for a license as watch, guard or patrol agency 
shall establish to the satisfaction of the secretary of state (a) if the 
applicant be a person, or, (b) in the case of a firm, company, 
partnership or corporation, at least one member of such firm, 
partnership, company or corporation, has been regularly employed, 
for a period of not less than two years, performing such duties or 
providing such services as described as those performed or fur- 
nished by a watch, guard or patrol agency in subdivision tWO of 
section seventy-one of this article, as a sheriff, police officer in a 
city or county police department, or employee of an agency of the 
state, county or United States government, or licensed private 
investigator or watch, guard or patrol agency, or has had an 
equivalent position and experience; qualifying experience shall 
have been completed within such period of time and at such time 
prior to the filing of the application as shall be satisfactory to the 
secretary of state. The person or member meeting the experience 
requirement under subdivision one of this section and the person 
responsible for the operation and management of each bureau, 
agency, sub-agency, office or branch office of the applicant shall 
provide sufficient proof of having taken and passed a written 
examination prescribed by the secretary of state to test their under- 
standing of their rights, duties and powers as a private investigator 
and /or  watchman, guard or private patrolman, depending upon the 
work to be performed under the license. In the case of an applica- 
tion subscribed by a resident of the state of New York such 
application shall be approved, as to each resident person or individ- 
ual so signing the same, but not less than five reputable citizens of 
the community in which such applicant resides or transacts busi- 
ness, or in which it is proposed to own, conduct, manage or 
maintain the bureau, agency, sub-agency, office or branch office for 
which the license is desired, each of whom shall subscribe and 
affirm as true, under the penalties of perjury, that he has personally 
known the said person or individual for a period of at least five 
years prior to the filing of such application, that he has read such 
application and believes each of the statements made therein to be 
true, that such person is honest, of good character and competent, 
and not related or connected to the person so certifying by blood or 
marriage. In the case of an application subscribed by a non-resi-  
dent of the state of New York such application shall be approved, as 
to each non-resident person or individual so signing the same by 
not less than five reputable citizens of the community in which such 
applicant resides. The certificate of approval shall be signed by 
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w 72 GENERAL BUSINESS LAW 
Art. 7 

such reputable citizens and duly verified and acknowledged by 
them before an officer authorized to take oaths and acknowledg- 
ment of deeds. All provisions of this section, applying to corpora- 
tions, shall also apply to joint-stock associations, except that each 
such joint-stock association shall file a duly certified copy of its 
certificate of organization in the place of the certified copy of its 
certificate of incorporation herein required. 

2. If the applicant is a corporation, the application shall be 
subscribed by the president, secretary, treasurer, and all other 
officers and directors working for such corporation within the state 
of New York, and shall specify the name of the corporation, the 
date and place of its incorporation, the location of its principal 
place of business, and the name of the city, town or village, stating 
the street and number, if the premises have a street and number, 
and otherwise such apt description as will reasonably indicate the 
location thereof, where is to be located the bureau, agency, sub- 
agency, office or branch office for which the license is desired, the 
amount of the corporation's outstanding paid up capital stock and 
whether paid in cash or property, and, if in property, the nature of 
the same, and shall be accompanied by a duly certified copy of its 
certificate of incorporation. Each and every requirement as to 
character of subdivision one of this section as to a person or 
individual member of a firm or partnership shall apply to the 
president, secretary, treasurer and all other officers and directors 
working for such corporation within the state of New York and 
each such officer and director, his successor and successors shall 
prior to entering upon the discharge of his duties subscribe a like 
statement, approved in like manner, as is by said subdivision one 
prescribed in the case of a person or individual member of a firm 
or partnership. 

3. Each person subscribing an application pursuant to this sec- 
tion shall affirm that the statements therein are true under the 
.~enalties of perjury. 

4. The secretary of state may deny, suspend or revoke the 
~icense of a corporation if, at any time, ten per centum or more of 
-he corporate stock is held by a person who cannot meet the 
=haracter standard set for an individual licensee. 
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N~ YORK 

PART FOUR--ADMINISTRATIVE PROVISIONS 

TITLE W--PROVISIONS RELATING TO FIREARMS, FIREWORKS, 
PORNOGRAPHY EQUIPMENT AND VEHICLES USED IN THE 

TRANSPORTATION OF GAMBLING RECORDS 

ARTICLE 400--LICENSING AND OTHER PROVISIONS 
RELATING TO FIREARMS 

Rules of the City of New York 
Ferry terminals and vessels, see 34 RCNY w 1-02. 
Prohibited assault weapons, see 38 RCNY Chapter 17. 

Law Review Commentaries 
To keep and bear arms: The sovereign prerogative of distributing power. Massaro. 

N.Y.S.B.J. 6 (1992). 64 

w 400.00 Licenses to carry, possess, repair  and dispose of  f irearms 

1. Eligibility. No license shall be issued or renewed pursuant to this 
section except by the licensing officer, and then only after investigation and 
finding that all statements in a proper application for a license are true. No 
license shall be issued or renewed except for an applicant (a) of good moral 
character; (b) who has not been convicted anywhere of a felony or a serious 
offense; (c) who has stated whether he has ever suffered any mental illness or 
been confined to any hospital or institution, public or private, for mental 
illness; and (d) concerning whom no good cause exists for the denial of the 
license. No person shall engage in the business of gunsmith or dealer in 
firearms unless licensed pursuant to this section. An applicant to engage in 
such business shall also be a citizen of the United States, more than twenty- 
one years of age and maintain a place of business in the city or county where 
the license is issued. For such business, if the applicant is a firm or 
partnership, each member thereof shall comply with all of the requirements 
set forth in this subdivision and if the applicant is a corporation, each officer 
thereof shall so comply. For purposes of this subdivision, the term serious 
offense shall include a willful failure to obey a la~-ful order of protection issued 
under article eight of the family court act or section 530.12 of the criminal 
procedure law, where such willful failure involves the infliction of serious 
physical injury, as defined in subdivision ten of section 10.00 of this chapter, or 
the use or threatened use of a deadly weapon or dangerous instrument, as 
those terms are defined in subdivisions twelve and thirteen of section 10.00 of 
this chapter. 

2. Types ot acenses.  A license for  gunsmith or  dealer in fire- 
a rms  shall be issued to engage in such business. A license for  a 
pistol or  revolver shall be issued to (a) have and possess in his 
dwelling by a householder;  (b) have and possess in his place of  
business  by a merchant  o r  s torekeeper;  (c) have and carry con- 
cealed while so employed by a messenger  employed by a banking 
institution or  express company;  (d) have and carry concealed by a 
just ice of  the supreme cour t  in the first or  second judicial depart- 
ments, o r  by a judge of  the New York city civil court  or the New 
York city criminal court; (e) have and car ry  concealed while so 
employed by a regular  employee  of  an institution of  the state, o r  of  
any county,  city, town or  village, under  control  of a commiss ioner  
of  correct ion of  the city or  any warden,  superintendent  or  head 
keeper  of  any state prison, penitentiary,  workhouse ,  county jail or  
other  institution for the detent ion of  persons  convicted or  accused 
of  cr ime or  held as witnesses in criminal  cases, provided that 
application is made  therefor  by such commissioner ,  warden,  super.  
intendent or  head keeper;, (f) have and car ry  concealed, without  
regard to employment  or  place of  possession, by any  person when 
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proper cause exists for the issuance thereof; and (g) have, possess, 
collect and carry antique pistols which are defined as follows: (i) 
any single shot, muzzle loading pistol with a matchlock, flintlock, 
percussion cap, or similar type of ignition system manufactured in 
or before 1898, which is not designed for using rimfire or conven- 
tional centerfire fixed ammunition;  and (it) any replica of any 
pistol described in clause (i) hereof if such replica-- 

(1) is not designed or redesigned for using rimfire or convention- 
al centerfire fixed ammunition,  or 

(2) uses rimfire or conventional centerfire fixed ammunit ion 
which is no longer manufactured in the United States and which is 
not readily available in the ordinary channels of commercial trade. 

3. Applications. (a) Applications shall be made and renewed, in 
the case of a license to carry or possess a pistol or revolver, to the 
licensing officer in the city or county, as the case may be, where the 
applicant resides, is principally employed or has his principal place 
of business as merchant or storekeeper; and, in the case of a license 
as gunsmith or dealer in firearms, to the licensing officer where 
such place of business is located. Blank applications shall, except 
in the city of New York, be approved as to form by the superintend- 
ent of state police. An application shall state the full name, date of 
birth, residence, present occupation of each person or individual 
signing the same, whether or not he is a citizen of the United States, 
whether or not he complies with each requirement for eligibility 
specified in subdivision one of this section and such other facts as 
may be required to show the good character, competency and 
integrity of each person or individual signing the application. An 
application shall be signed and verified by the applicant. Each 
individual signing an application shall submit one photograph of 
himself and a duplicate for each required copy of the application. 
Such photographs shall have been taken within thirty days prior to 
filing the application. In case of a license as gunsmith or dealer in 
firearms, the photographs submitted shall be two inches square, 
and the application shall also state the previous occupation of each 
individual signing the same and the location of the place of such 
business, or of the bureau, agency, subagency, office or branch 
office for which the license is sought, specifying the name of the 
city, town or village, indicating the street and number and other- 
wise giving such apt description as to point out reasonably the 
location thereof. In such case, if the applicant is a firm, partner- 
ship or corporation, its name, date and place of formation, and 
principal place of business shall be stated. For such firm or 
partnership, the application shall be signed and verified by each 
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individual composing or intending to compose the same, and for 
such corporation, by each officer thereof. 

(b) Application for an exemption under paragraph seven-b of 
subdivision a of section 265.20 of this chapter. Each applicant 
desiring to obtain the exemption set forth in paragraph seven-b of 
subdivision a of section 265.20 of this chapter shall make such 
request in writing of the.licensing officer with whom his applica- 
tion for a license is filed, at the time of filing such application. 
Such request shall include a signed and verified statement by the 
person authorized to instruct and supervise the applicant, that has 
met with the applicant and that he has determined that, in his 
judgment, said applicant does not appear to be or poses a threat to 
be, a danger to himself or to others. He shall include a copy of his 
certificate as an instructor in small arms, if he is required to be 
certified, and state his address and telephone number. He shall 
specify the exact location by name, address and telephone number  
where such instruction will take place. Such licensing officer shall, 
no later than ten business days after such filing, request the duly 
constituted police authorities of the locality where such application 
is made to investigate and ascertain any previous criminal record of 
the applicant pursuant to subdivision four of this section. Upon 
completion of this investigation, the police authority shall report 
the results to the licensing officer without unnecessary delay. The 
licensing officer shall no later than ten business days after the 
receipt of such investigation, determine if the applicant has been 
previously denied a license, been convicted of a felony, or been 
convicted of a serious offense, and either approve or disapprove the 
applicant for exemption purposes based upon such determinations. 
If the applicant is approved for the exemption, the licensing officer 
shall notify the appropriate duly constituted police authorities and 
the applicant. Such exemption shall terminate if the application 
for the license is denied, or at any earlier time based upon any 
information obtained by the licensing officer or the appropriate 
police authorities which would cause the license to be denied. The 
applicant and appropriate police authorities shall be notified of any 
such terminations. 

4. Investigation. Before a license is issued or renewed, there 
shall be an investigation of all statements required in the applica- 
tion by the duly constituted police authorities of the locality where 
such application is made. For that purpose, the records of the 
appropriate office of the department of mental hygiene concerning 
previous or present mental illness of the applicant shall be available 
for inspection by the investigating officer of the police authority. 
In order to ascertain any previous criminal record, the investigating 
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officer shall take the fingerprints and physical descriptive data in 
quadruplicate of each individual by whom the application is signed 
and verified. Two copies of such fingerprints shall be taken on 
standard fingerprint cards eight inches square, and one copy may 
be taken on a card supplied for that purpose by the federal bureau 
of investigation. When completed, one standard card shall be 
forwarded to and retained by the division of criminal justice servic- 
es in the executive department, at Albany. A search of the files of 
such division and written notification of the results of the search to 
the investigating officer shall be made without unnecessary delay. 
Thereafter, such division shall notify theqlcensing officer and the 
executive department, division of state police, Albany, of any crimi- 
nal record of the applicant filed therein subsequent to the search of 
its files. A second standard card, or the one supplied by the federal 
bureau of investigation, as the case may be, shall be forwarded to 
that bureau at Washington with a request that the files of the 
bureau be searched and notification of the results of the search be 
made to the investigating police authority. The failure or refusal of 
the federal bureau of investigation to make the fingerprint check 
provided for in this section shall not constitute the sole basis for 
refusal to issue a permit pursuant to the provisions of this section. 
Of the remaining two fingerprint cards, one shall be filed with the 
executive department, division of state police, Albany, within ten 
days after issuance of the license, and the other remain on file with 
the investigating police authority. No such fingerprints may be 
inspected by any person other than a peace officer, who is acting 
pursuant to his special duties, or a police officer, except on order of 
a judge or justice of a court of record either upon notice to the 
licensee or without notice, as the judge or justice may deem appro- 
priate. Upon completion of the investigation, the police authority 
shall report the results to the licensing officer without unnecessary 
delay. 

4-a. Processing of license applications. Applications for licens- 
es shall be accepted for processing by the'licensing officer at the 
time of presentment. Except upon written notice to the applicant 
specifically stating the reasons for any delay, in each case the 
licensing officer shall act upon any application for a license pursu- 
ant to this section within six months of the date of presentment of 
such an application to the appropriate authority. Such delay may 
only be for good cause and with respect to the applicant. In acting 
upon an application, the licensing officer shall either deny the 
application for reasons specifically and concisely stated in writing 
or grant the application and issue the license applied for. 
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6. License: validity. Any license issued pursuant to this section shall be 
valid notwithstanding the provisions of any local law or ordinance. No license 
shall be transferable to any other person or premises. A license to carry or 
possess a pistol or revolver, not otherwise limited as to place or time of 
possession, shall be effective throughout the state, except that the same shall 
not be valid within the city of New York unless a special permit granting 
validity is issued by the police commissioner of that city. Such license to carry 
or possess shall be valid within the city of New York in the absence of a 
permit issued by the police commissioner of that city, provided that (a) the 
firearms covered by such license have been purchased from a licensed dealer 
within the city of New York and are being transported out of said city 
forthwith and immediately from said dealer by, the licensee in a locked 
container during a continuous and uninterrupted trip; or provided that (b) the 
firearms covered by such license are being transported by the licensee in a 
locked container and the trip through the city of New York is continuous and 
uninterrupted; or provided that (c) the firearms covered by such license are 
carried by armored car security guards transporting money or other valuables, 
in, to, or from motor vehicles commonly known as armored cars, during the 
course of their employment; or provided that (d) the licensee is a retired 
police officer as police officer is defined pursuant to subdivision thirty-four of 
section 12.0 of the criminal procedure law or a retired federal law enforcement 
officer, as defined in section 2.15 of the criminal procedure law, who has been 
issued a license by an authorized licensing officer as defined in subdivision ten 
of section 265.00 of this chapter; provided, further, however, that if such 
license was not issued in the city of New York it must be marked "Retired 
Police Officer" or "Retired Federal Law Enforcement Officer", as the case 
may be, and, in the case of a retired officer the license shall be deemed to 
permit only police or federal law enforcement regulations weapons. A license 
as gunsmith or dealer in firearms shall not be valid outside the city or county, 
as the case may be, where issued. 

[See main volume for 7] 
8. License: exhibition and display. Every licensee while carrying a pistol 

or revolver shall have on his person a license to carry the same. Every person 
licensed to possess a pistol or revolver on particular premises shall have the 
license for the same on such premises. Upon demand, the license shall be 
exhibited for inspection to any peace officer, who is acting pursuant to his 
special duties, or police officer. A license as gunsmith or dealer in firearms 
shall be prominently displayed on the licensed premises. A gunsmith or 
dealer of firearms may conduct business temporarily at a location other than 
the location specified on the license if such temporary location is the location 
for a gun show or event sponsored by any national, state, or local organization, 
or any affiliate of any such organization devoted to the collection, competitive 
use or other sporting use of firearms. Records of receipt and disposition of 
firearms transactions conducted at such temporary location shall include the 
location of the sale or other disposition and shall be entered in the permanent 
records of the gunsmith or dealer of firearms and retained on the location 
specified on the license. Nothing in this section shall authorize any licensee to 
conduct business from any motorized or towed vehicle. A separate fee shall 
not be required of a licensee with respect to business conducted under this 
subdivision. Any inspection or examination of inventory or records under this 
section at such temporary location shall be limited to inventory consisting of, 
or records related to, firearms held or disposed at such temporary locations. 
Failure of any licensee to so exhibit or display his license, as the case may be, 
shall be presumptive evidence that he is not duly licensed. 
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him, give notice in writing of such change to the executive depart- 
ment, division of state police, at Albany. 

10. License: expiration and renewal. Any license for gunsmith 
or dealer in firearms and, in the city of New York and the counties 
of Nassau and Suffolk, any license to carry or possess a pistol or 
revolver, issued at any time pursuant  to this section or prior to the 
first day of July, nineteen hundred  sixty-three and not limited to 
expire on an earlier date fixed in the license, shall expire not more 
than three years after the date of issuance. Elsewhere than in the 
city of New York and the counties of Nassau and Suffolk, any 
license to carry or possess a pistol or revolver, issued at any time 
pursuant to this section or prior  to the first day of July, nineteen 
hundred sixty-three and not previously revoked or cancelled, shall 
be in force and effect until revoked as herein provided. Any license 
not previously cancelled or revoked shall remain in full force and 
effect for thirty days beyond the stated expiration date on such 
license. Any application to renew a license that has not previously 
expired, been revoked or cancelled shall thereby extend the term of 
the license until disposition of the application by the licensing 
officer. In the case of a license for gunsmith  or dealer in firearms, 
in counties having a population of less than two hundred  thousand 
inhabitants, photographs and fingerprints shall be submitted on 
original applications and upon renewal thereafter only at six year 
intervals. Upon saiisfactory proof  that a currently valid original 
license has been despoiled, lost or otherwise removed f rom the 
possession of the licensee and upon application containing an 
additional photograph of the licensee, the licensing officer shall 
issue a duplicate license. 

11. License: revocation. *The conviction of a licensee anywhere of a felony 
or serious offense shall operate as a revocation of the license. A license may 
be revoked and cancelled at any time in the city of New York, and in the 
counties of Nassau and Suffolk, by the licensing officer, and elsewhere than in 
the city of New York by any judge or justice of a court of record. The official 
revolting a license shall give written notice thereof without unnecessary delay 
to the executive department, division of state police, Albany, and shall also 
notify immediately the duly constituted police authorities of the locality. For 
purposes of this subdivision, the texm serious offense shall include a willful 
failure to obey a lawful order of protection issued under article eight of the 
family court act or section 530.12 of the criminal procedure law, where such 
wilful failure involves the infliction of serious physical injury, as defined in 
subdivision ten of section 10.00 of this chapter, or the use or threatened use of 
a deadly weapon or dangerous instrument, as those terms are defined in 
subdivisions twelve and thirteen of section 10.00 of this chapter. 

NY-14 



Nl~ YORK 

12. Records required of gunsmiths and dealers in firearms. Any person 
licensed as gunsmith or dealer in firearms shall keep a record book approved 
as to form, except in the city of New York, by the superintendent of state 
police. In the record book shall be entered at the time of every transaction 
involving a firearm the date, name, age, occupation and residence of any 
person from whom a firearm is received or to whom a firearm is delivered, and 
the calibre, make, model, manufacturer's name and serial number, or if none, 
any other distinguishing number or identification mark on such firearm. 
Before delivering a firearm to any person, the licensee shall require him to 
produce either a license valid under this section to carry or possess the same, 
or proof of lawful authority as an exempt person pursuant to section 265~0. 
In addition, before delivering a firearm to a peace officer, the licensee shall 
verify that person's status as a peace officer with the division of state police. 
After completing the foregoing, the licensee shall remove and retain the 
attached coupon and enter in the record book the date of such license, number, 
if any, and name of the licensing officer, in the case of the holder of a license 
to carry or possess, or the shield or other number, if any, assignment and 
department, unit or agency, in the case of an exempt person. The original 
transaction report shall be forwarded to the division of state police within ten 
days of delivering a firearm to any person, and a duplicate copy shall be kept 
by the licensee. The record book shall be maintained on the premises 
mentioned and described in the license and shall be open at all reasonable 
hours for inspection by any peace officer, acting pursuant to his special duties, 
or police officer. In the event of cancellation or revocation of the license for 
gunsmith or dealer in firearms, or discontinuance of business by a licensee, 
such record book shall be immediately surrendered to the licensing officer in 
the city of New York, and in the courities of Nassau and Suffolk, and 
elsewhere in the state to the executive department, division of state police. 

12-a. State police regulations applicable to licensed gunsmiths  
engaged in the business of assembling or manufac tur ing  f irearms.  
The superintendent  of state police is hereby authorized to issue such 
rules and regulations as he deems  reasonably necessary to prevent  
the manufac ture  and assembly of unsafe f i rearms in the state. 
Such rules and regulations shall establish safety s tandards in regard 
to the manufac ture  and assembly of f i rearms in the state, including 
specifications as to materials and parts used, the proper storage and 
shipment  of firearms, and m i n i m u m  standards of quality control.  
Regulations issued by the state police pursuant  to this subdivision 
shall apply to any person licensed as a gunsmith  under  this section 
engaged in the business of manufac tu r ing  or assembling f irearms,  
and any violation thereof  shall subject the licensee to revocation of 
license pursuant  to subdivision eleven of this section. 
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12--c. 1 Firearms records.  (a) Every employee of a state or local 
agency, unit of local government ,  state or local commission,  or  
public or private organization who possesses a f i rea rm or machine-  
gun under  an exemption to the licensing requi rements  under  this 
chapter,  shall prompt ly  report  in writ ing to his employer  the make,  
model, calibre and serial n u m b e r  of each such f i rearm or machine-  
gun. Thereafter,  within ten days of the acquisition or disposition of 
any such weapon, he shall furnish such informat ion to his employ- 
er, including the name  and address of the person f rom w h o m  the 
weapon was acquired or to w h o m  it was disposed. 

(b) Every head of a state or local agency, unit of local govern- 
ment, state or local commission,  public authori ty  or  public or 
private organization to w h o m  an employee has submitted a repor t  
pursuant  to paragraph (a) of  this subdivision shall promptly for- 
ward such report  to the super intendent  of state police. 

(c) Every head of a state or local agency, unit of local govern- 
ment,  state or local commission,  public authority, or  any o ther  
agency, f i rm or corporat ion that employs persons who may  lawfully 
possess f i rearms or machine-guns  without the requi rement  of  a 
license therefor,  or  that employs persons licensed to possess fire- 
a rms or machine-guns, shall prompt ly  report to the super in tendent  
of  state police, in the m a n n e r  prescribed by him, the make,  model,  
calibre and serial n u m b e r  of every f i rearm or machine-gun pos- 
sessed by it on the effective date of this act for the use of such 
employees or for any  other  use. Thereafter,  within ten days of  the 
acquisition or disposition of any such weapon, such head shall 
report  such informat ion to the superintendent  of the state police, 
including the name  and address of the person f rom whom the 
weapon was acquired or  to w h o m  it was disposed. 

/13. Expenses. The expense of providing a licensing officer with 
blank applications, licenses and record books for carrying out the 
provisions of this section shall be a charge against the county, and 
in the city of New York against the city. 

14. Fees. In the city of New York and the county of Nassau, the annual 
license fee shall be twenty-five dollars for gunsmiths and fifty dollars for 
dealers in firearms. In such city, the city council and in the county of Nassau 
the Board of Supervisors shall fix the fee to be charged for a license to carry 
or possess a pistol or revolver and provide for the disposition of such fees. 
Elsewhere in the state, the licensing officer shall collect and pay into the 
county treasury the following fees: for each license to carry or possess a pistol 
or revolver, not less than three dollars nor more than ten dollars as may be 
determined by the legislative body of the county;, for each amendment thereto, 
three dollars, and five dollars in the county of Suffolk: l and for each license 
issued to a gunsmith or dealer in firearms, ten dollar~ The fee for a duplicate 
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license shall be five dollars. The fee for processing a license transfer between 
counties shall be five dollars. The fee for processing a license or renewal 
thereof for a qualified retired police officer as defined under subdivision thirty- 
four of section 1.20 of the criminal procedure law shall be waived in all 
counties throughout the state. 

15. Any violation by any  person of any provision of  this section 
is a class A misdemeanor .  

16. Unlawful disposal. No person shall except as otherwise  
authorized pursuant  to law dispose of any f i rearm unless he is 
licensed as gunsmith or  dealer  in firearms. 

17. Applicability of  section. The provis ions of  article two hun- 
dred sixty-five relating to illegal possession of  a f irearm, shall not 
apply to an offense which also consti tutes a violation of  this sect ion 
by a person holding an otherwise valid license under  the provis ions  
of this section and such offense shall only be punishable  as a class A 
misdemeanor  pursuant  to this section. In addition, the provis ions  
of such article two hundred  sixty-five shall not apply to the posses- 
sion of a f i rearm in a place not authorized by law, by a person who  
holds an otherwise valid license or  possession of a f i rearm by  a 
person within a one  year  period after  the stated expiration date  of  
an otherwise valid license which has not been previously cancelled 
or revoked shall only be punishable  as a class A mi sdemeanor  
pursuant to this section. 

(L.1965, c. 1030; amended L.1967, c. 791, w 49; L.1971, c. 796; L.1971. c. 
1097, w167 82, 83; L.1973, c. 172, w167 1--4; L.1973, c. 546, w 1; L.1973, c. 593, 
w 1; L.1974, c. 1041, w167 10, 11; L.1974, c. 1042, w 2; L.1976, c. 584, w 1; 
L.1977, c. 480, w 1; L.1980, c. 233, w167 15 to 17; L.1980, c. 843, w167 47 to 50; 
L.1981, c. 175, w 5; L.1982, c. 71, w I; L.1984, c. 739, w I; L.1985, c. 778, 
w 2; L.1986, c. 539, w 1; L.1988, c. 437, w 1.) 

' S o  in original. No subd. 12-b has been enacted. 
2So in original. Probably should be a semi-colon. 
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Consolidated Laws of  New York Annota ted  (MeKinney) 

Execut ive  Law 

see. 
835. 
836. 

837. 
837-a. 
837-b. 
837-c. 

ARTICLE 35---DIVISION OF CRIMINAL JUSTICE 
SERVICES 

Definitions. 
Division of criminal justice services; commissioner, organ- 

ization and employees. 
Functions, powers and duties of division. 
Additional functions, powers and duties of the division. 
Duties of courts and peace officers. 
Processing requests submitted by police departments. 

w 835. De mu 
1. "Division" means the division of criminal justice service~ 

2. "Board" means the crime control planning board. 

3. "Commissioner" means the commissioner of the division 
of criminal justice services. 

4. "Council" means the municipal police t raining counciL 

5. "Federal acts" means the federal omnibus crime control 
and safe streets act of nineteen hundred sixty-eight, 1 the federal 
juvenile delinquency prevention and control act of nineteen hun- 
dred sixty-eisht, s and any act or acts amendatory or supplemeno 
tal thereto. 

6. "Municipality" means any county, city, town, park com- 
mission, village, or police district in the state. 

7. "Police officer" means a member of a police force or other 
organization of a municipality who is responsible for  the preven- 
tion and detection of crime and the enforcement of the general 
criminal laws of the state, but shall not include any person serv- 
ing as such solely by virtue of his occupying any other office o r  
position, nor shall such term include a sheriff, under-sheriff, 
commissioner of police, deputy or assistant commissioner of po- 
lice, chief of police, deputy or assistant chief of police or any 
person having an equivalent title who is appointed or employed 
by a municipality to exercise equivalent supervisory authority. 

7-a. "Police officer," for the purpose of the central state 
registry, means a person designated as such in subdivision thir- 
ty-four of section 1,20 of the criminal procedure law. 

7-1). "Peace officer" means a person designated as such in 
section 2.10 of the criminal procedure law. 

'~Police agency ~' means any agency or department of any 
municil~lity, commission, authority or other public benefit cor- 
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poration having responsibility for enforcing the criminal laws of 
the state. 

9. "Qualified agencies" means courts in the unified court 
system, the administrative board of the judicial conference, pro- 
hation departments, sheriffs' offices, district attorneys' offices, 
the state department of correctional services, the state division 
of probation, the department of correction of any municipality, 
the insurance frauds bureau of the state department of insur- 
ance~ the temporary state commission of investiL-ation and police 
forces and departments having responsibility for enforcement of 
the general criminal laws of the state. 

10. "Criminal justice function" means the prevention, detec- 
tion and investigation of the commission of an offense, the ap- 
prehension of a person for the alleged commission of an offense, 
the detention, release on recognizance or bail of a person 
charged with an offense prior to disposition of the chargo, the 
prosecution and defense of a person charged with an offense, the 
detention, release on recognizance or bail of a person convicted 
of an offense prior to sentencing, the sentencing of offenders, 
probation, incarceration, parole, and proceedings in a court sub- 
sequent to a judgment of conviction relating thereto. 

Formerly w 820, added L.1972, e. 399, w 1; renumbered w 835, and 
amended L.1973, c. 608, w167 18, 14; 1,.1975, c. 839, w 1; L.19?T, e. $06, 
w 1; L.1979, c. 482, w 2; 161980, c. 84,5, w $; L.1981, e. T20, w 2. 

�9 4= U~.C.&. J 8TOI et mq. 
z ~ U~.C.A. J 3ml et ~ 

w 836.  myron  d ~ ju~ee . e r v i ~  a u m b u d ~ ,  
ozpniz~on and employees 

1. There shall be in the executive deps.~nent  a division of 
j u s t i~  service~ 

2. The head of the division shall be a commissioner, who 
shall be appointed by the governor, by and with the advice and 
consent of the senate, and hold office at the pleasure of the gov- 
ernor by whom he was appointed and until his successor is ap- 
pointed and qualified. The commissioner shall be the chief exec- 
utive officer of and in sole c h a r ~  of the administration of the 
division. The commissioner shall receive an annual salary to be 
fixed by the governor within the amount available therefor by 
appropriation; and he shall be entitled to receive reimbursement 
�9 for expenses actually and necessarily incurred by him i n t h e  per~ 
formanee of his dutie~ 
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3. The commissioner may, from time to time, create, abolish, 
transfer and consolidate bureaus and other units within the divi- 
sion not expressly established by law as he may determine neces- 
sary for the efficient operation of the division, subject to the ap- 
proval of the director of the budget. 

4. The commissioner may appoint such deputies, directors, as- 
sistants and other officem and employees, committees and con- 
sultants as he may deem necessary, prescribe their powers and du- 
ties, fix their compensation and provide for reimbursement of 
their expenses within the amounts appropriated therefor. 

5. The commissioner may request and receive from any de- 
partment, division, board, bureau, commission or other agency 
of the state or any political subdivision thereof or any public au- 
thority such assistance, information and data as will enable the 
division properly to carry out its functions, powers and duties. 

6. The principal office of the division shall be in the counW 
of Albany. 

Formerly w 822, added L.1972, c. 399, w 1; renumbered w 836, L1973, 
c. 603, w 13. 

~ ' - 2 0 ,  21, 22 and 23 
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w 837. Func~ons, powers and duties of division 

The division shall have the following functions, powers and du- 
ties: 

1. Advise and assist the governor in developing policies, 
plans and programs for improving the coordination, administra- 
tion and effectiveness of the criminal justice system; 

2. Make recommendations to agencies in the criminal justice 
system for improving their  administrat ion and effectiveness: 

3. Act as the official state planning agency pursuant  to the 
federal acts; in accordance therewith,  prepare, evaluate and re- 
vi.qe state,wide crime control and juvenile delinquency prevention 
and control plans; receive and disburse funds from the federal 
~vernment,  for and on behalf of the board; and perform all 
necessary and appropriate s taff  services required by the board. 

4. In cooperation with the  state adminis t ra tor  of the unified 
court system as well as any other  public or private agency, 

(a) through the central data  facility collect, analyze, evaluate 
and disseminate statistical and other information and data; and 

(b) undertake research, studies and analyses and act as a cen- 
tral repository, clearinghouse and disseminator of research stud- 
ies, in respect to criminal justice functions and any agency re- 
sponsible for a criminal justice function, with specific attention 
to the effectiveness of existing programs and procedures for the 
efficient and just  processing and disposition of criminal cases; 

and 
(c) collect and analyze statistical and other information and 

data with respect to the number  of crimes reported or known to 
police officers or ponce officers, the number of persons arrested 
s the commissloll of offen,,e0 the uffuJl~u for which the porsozl 
was arrested, the county within which tile arrest  was made and 
the accusatory instrument  filed, the disposition of the accusatory 
ins t rument  including, but not limited to, as the case may be, dis- 
missal, acquittal, the offense to which the defendant pied guilty, 
the offense the defendant  was convicted of after trial, and the 

V 
sentence. 

(d) Supply data, upon request, to federal bureaus or depart- 
ments engaged in collecting national criminal statistics. 

(e) Accomplish all of the  functions, powers and duties set 
forth in paragraphs (a), (b), (c) and (d) of this subdivision with 
respect to the processing and disposition of cases involving vio- 
lent felony offenses specified in subdivision one of section 70.02 

of the penal law. 
5. Conduct studies and analyses of the administration or op- 

erations of any criminal justice agency when requested by the 
head of such agency, and make the r~suits thereof available for 

the benefit of such agency; 
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5-a. Undertake to furnish or make available to the district 
attorneys of the state such supportive services and technical a6- 
sistance as the commissioner and any one or more of the district 
attorneys shall agree are appropriate to promote the effective 
performance of his or their prosecutorial functions. 

6. Establish, through electronic data processing and related 
procedures, a central data facility with a communication net. 
work serving qualified agencies anywhere in the state, so thst 
they may, upon such terms and conditions as the commissioner, 
and the appropriate officials of such qualified agencies shall 
agree, contribute information and have access to information 
contained in the central data facility, which shall include but not 

be limited to such information as criminal record, personal ap- 
pearance data, fingerprints, photographs, and handwriting sam- 
pies; 

7. Receive, process and file fingerprints, photographs and 
other descriptive data for the purpose of establishing identity 
and previous criminal record; 

8. Adopt appropriate measures to assure the security and 
privacy of identification and information data; 

8-a. Charge a fee when, pursuant to statute or the regula. 
tions of the division, it conducts a search of its criminal history 
records and returns a report thereon in connection with an ap- 
plication for employment or for a license or permit. The divi- 
sion shall adopt and may, from time to time, amend a schedule 
of such fees which shall be in amounts determined by th~ divi- 
alon to be reasonably related to the cost of conducting such 
searches and returning reports thereon but, in no event, shall 
any such fee exceed fourteen dollars. Except as provided in sec- 
tion three hundred fifty-nine-e of the general business law, the 
fee shall be paid to the division by the applicant and shall ac- 
company the applicant's f ingerprint card or application form 
upon which the search request is predicated. 

9. Accept, agree to accept and contract as agent of the state 
and for and on behalf of the board, with the approval of the 
fovernor, any grant, including federal grants, or any gift  for 
any of the purposes of this article; , 

10. Accept, with the approval of the governor, as agent of  
the state, any gift, grant, devise or bequest, whether conditional 
or unconditional (notwithstandinlz the provisions of section elev- 
tm of the state finance law), including federal grants, for any of  
the purposes of this article. Any monies so received may be ex- 
ptmded by the division to effectuate any purpose of this article, 
subject to the same limitations as to approval of expenditures 
and audit as are prescribed for state monies appropriated for 
the purposes of this article; 

11. Enter into contracts with any person, firm, corporation, 
tlunicipality, or governmental agency; 

12. Make an annual report to the governor and legislature 
concerning its work during the preceding year, and such fur ther  
interim reports to the governor, or to the governor and legisla- 
ture, as it shall deem advisable, or as shall be required by the 
Ivvernor: 
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13. Adopt, amend or rescind such rules and regulations as 
may  be necessary or convenient to the performance of the func- 
tions, powers and duties of the division; 

14 .  Do all o ther  things necessary or convenient to ca r ry  out 
the functions, powers and duties expressly set for th  in this arti-  
cle. 

w 8.17-a. Additional function~, powers and duties of the divi.qton 
In addition to the functions, powers and duties otherwise provided by this 

article, the divi.~ion shall: 
1. Collect and analyT~ statistical and other information and data with 

respect to the number of persen~ charged with the commission of a felony, 
including, h, t  not limited to, the felony provisions of articles twenty-mwen, 
thirty-~even and forty, and title~ twenty.seven and thirty*seven of article 
seventy-one of the environmental conservation law, article four of the insur- 
ance law, sections 176.15. 176.20, 176.25 and 176.30 of the penal law ~lative to 
insurance fraud, as such term is defined in section ]76.05 of such law, by 
indictment or the filing of a superior court information, the felony with which 
the person was charged therein, the county within which the indictment or 
superior court information was filed, the disposition thereof including, but not 
limited to, as the ca.~e may be. dismissal, acquittal, the offense to which the 
defendant pleaded guilty, the offense the defendant was convicted of after 
trial, and the sentonee. ' , ,., ' . . . . .  

2. Present  to the governor, temporary  president of the sen- 
ate, minori ty leader of the senate, speaker of the assembly and 
the minori ty  leader of the assembly a quar ter ly  report  contain- 
ing the statistics and other information required by subdivision 
one hereof. The initial report  required by this paragraph  shall 
be for the  period beginning September first, nineteen hundred 
seventy-three and ending December thir ty-f i rs t ,  nineteen hun- 
dred seventy- three and shall be presented no later than Janua ry  
fifteen, nineteen hundred seventy-four.  Thereaf ter ,  each quar- 
terly repor t  shall be presented no later  than th i r ty  days a f t e r  
the close of each quarter .  

3. Present  to the governor, t emporary  president  of the sen- 
ate, minor i ty  leader of the senate, speaker of the assembly, and 
the minori ty  leader of the assembly a semi-annual report  analyz- 
ing the processing and disposition of cases covered by the provi- 
sions of a chapter  of the laws of nineteen hundred seventy-eight 
relating to the imposition of mandatory  sentences of imprison- 
ment  and plea bargaining restr ict ions upon violent felony o f -  
fenders,  second violent felony offenders  and persistent  violent 
felony offenders.  The repor t  shall assess the effect  of such law 
on the ability of the criminal justice system to deal with violent 
crime, and its impact on the resources of the criminal justice 
system, and shall make recommendations for  any changes in 
such law which may be necessary to accomplish its objectives. 
The initial report  required by this subdivision shall be for the 
period beginning September first,  nineteen hundred seven* 
ty-eight  and ending February  twenty-eight,  nineteen 'hundred 
seventy-nine and shall be presented no later than April first, 
nineteen hundred and seventy-nine. Thereaf ter ,  each semi-an- 
nual repor t  shall be presented no later  than th i r ty  dys a f te r  the 

close of the  six-month period. 
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4. Collect, analyze and maintain all reports, s tatements and 
t ranscr ipts  forwarded to the division concerning the reasons for 
imposition of a sentence other than an indeterminate sentence of 
imprisonment upon an armed felony offender  as defined in sub- 
division forty-one of section 1.20 of  the criminal procedure law; 
the reasons for the removal of an action involving a juvenile of- 
fender, as defined in subdivision forty-two of section 1.20 of the 
criminal procedure law, to the family court; and the reasons for 
a f inding tha t  a youth who has been convicted of an armed felo- 
ny offense is to be t reated as a youthful  offender.  Such reports, 
s tatements  and transcripts  shall be made available for public 
inspection except tha t  in the case of a juvenile offender or a 
youthful  offender, those portions which identify the offender 
shall be deleted. The commissioner may promulgate such rule8 
and regulations with respect to the form of such reports, state- 
ments and transcripts.  

5. Make certain that such statistical information relating to the commi~ion 
of offenses in violation of article twenty-~ven, thirty-seven or forty, or title 
twenty-seven or thirty-~ven of article ~venty-one of the environmental 
conservation law, article four of the insurance law, sections 176.15, 17620, 
176.~.5 and 176.30 of the penal law relative to in,~urance fraud, as such term is 
defined in section 176.05 of such law, is included and becomes a part of any 
and all published statistical studies on the occurrence of crime in thLq st.~te or 
crime di.qpositions by the courts of this state or incarcerations in the correc- 
tional facilities of this ~.nte. 

6. Present to the governor, temporary president of the senate, minority 
leader of the senate, speaker of the a~embly and the minority leader of the 
assembly an annual report analyzing the disposal of property forfeited pursu- 
ant to the provisions of article thirteen-A of the civil practice law and rules and 
article four hundred eighty of the penal law. "The initial report required by 
this subdivision shall be for the period beginning November first, nineteen 
hundred ninety and ending May thirty-first, nineteen hundred ninety.one and 
shall be presented no later than July first, nineteen hundred ninety-one. 
ThereaRer, each annual report shall be presented no later than February first. 
The commi~qioner may promulgate rules and regulations with respect to the 
form of such report. 
(As amended L.1987, e. 631, w167 2, 3; L.1990, e. 666, w 17; L.1992, e. 480, w &) 
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w 8 3 7 - - b .  Duties ot ceurts and puce otnem.s 
1. It is hereby made the duty of the state administrator of the 

unified court system; and of every sheriff, county or city com- 
missioner of correction and head of every police department, 
state, county, or local, and also railroad, steamship, park, aque- 
duct and tunnel police and town constables, of every district at- 
torney, of every probation agency; and of head of every institu- 
tion or department, state, county and local, dealing with criminals 
and of every other officer, person or agency, dealing with crimes 
or criminals or with delinquency or delinquents, to transmit to 
the commissioner not later than the fifteenth day of each calen- 
dar month, or at such times as provided in the rules and regula- 
tions adopted by the commissioner, such information as may be 
necessary to enable him to comply with subdivision four of see* 
tion eight hundred thirty-seven. Such reports shall be made 
upon forms which shah be supplied by the commissioner. 

2. Such officers and agencies shall install and maintain rec- 
ords needed for reporting data required by the commissioner and 
shall give him or his accredited agents access to records for the 
purpose of inspection. 

3. For every neglect to comply with the requirements of this 
section, the commissioner may apply to the supreme court for an 
order directed to such person responsible requiring compliance. 
Upon such application the court may issue such order as may be 
just, and a failure to comply with the order of the court shall be 
a contempt of court and punishable as such. 

.added LAg"J'4, e. 654, w 5; amended L.1974, c. 655, w 1 ; I,.19'75, e. 459, 
12. 
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w 837-c. ~ requests submitted by police depart- 
merits 

a. As used in this section, the term "police department" 
means any police department or sheriff's office of this state or 
any of its political subdivisions. 

b. The police department may forward and the division 
shall receive, process and, subject to subdivision �9 of this see- 
tion, retain fingerprints and such descriptive data as the divi- 
aion may require of persons applying for employment with such 
department. 

r It shall be the duty of the division to forward to the police 
department any arrest record involving any person described in 
subdivision b of this section. 

d. It shall be the duty of the police department to notify the 
division if an applicant for employment by the police department 
has not been hired, or an employee has died, resigned, retired or 
been dismiesed. 

e. Upon receiving notification in accordance with subdivision 
d of this section, the division shall either return to the police de- 
partment or destroy all documents forwarded to it pursuant to 
subdivision b of this section. 
Added 1.1977, c. 482, w 1. 

Criminal Procedure Law (CPL) 

ARTICLE 160.--FINGERPRINTING AND PHOTOGRAPHING 
OF DEFENDANT AFI~ER ARREST--CRIMINAL IDENTI- 

FICATION RECORDS AND STATISTICS 
8w. 
160.10 
160.20 
160.30 

160.40 
160.50 

Pineerprinting; duties of police with respect thereto. 
Fingerprinting; forwarding of fingerprints. 
Fineerprinting; duties of division of criminal justice ser- 

vices. 
Pineerprinting; transmission of report received by police. 
Order upon termination of criminal action in favor of the ac- 

cuse~ 
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160.58 

160.60 

Order upon termination of criminal action by conviction for 
noncriminal offense. 

Effect of termination of criminal actions in favor of the ac- 
ensed. 

w 160.10 d.ues ot  .ce 
thereto 

1. Fol lowing an arrest, or fol lowing the arraignment upon a 
local criminal court accusatory instrument of a defendant whose 
court attendance has been secured by a summons or an appear- 
ance ticket under circumstances described in sections 130.60 and 
150.70, the arrest ing or other appropriate police officer or agen- 
cy must take or cause to be taken fingerprints of the arrested 
person or defendant if an offense which is the subject of the ar- 
rest or which is charged in the accusatory instrument fried is: 

(a) A felony; or 
(b) A misdemeanor defined in the penal law; or 
(r A misdemeanor defined outside the penal law which 

would constitute a felony if such person had a previous 
judgment of conviction for a crime; or 

(d) Loitering, as defined in subdivision three of section 
240.35 of the penal law; or 

(e) Loitering for the purpose of engaging in a prostitu- 
tion offense as defined in subdivision two of section 240.37 
of the penal law. 

~. In addition, a police officer who makes an arrest  for any 
offense, either with or without a warrant,  may take or cause to 
be taken the fingerprints of the arrested person if such police 
officer: 

(a) Is unable to ascertain such person's identity; or 
(b) Reasonably suspects that the identification given by . 

such person is not accurate; or 

(c) Reasonably suspects that such person is being sought 
by law enforcement officials for the commission of some 
other offens~ 

3. Whenever fingerprints are required to be taken pursuant 
to subdivision one or permitted to be taken pursuant to subdivi- 
sion two, the photograph and pulmprints of the arrested person 
or the defendant, as the case may be, may also be taken. 

4. The taking of fingerprints as prescribed in this section 
and the submission of available information, concerning the ar- 
rested person or the defendant and the facts and circumstances 
of the crime charb~l must be in accordance with the standards 
established by the commisaioner of the division of criminal jus- 
tice services. 

L197O, e.. 996, w 1; mended  L1971, e. 762, w 7; L.1972, e. 399, w 17; 
L1976, c. 344, w $. 
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w 160.20 maseamat  formma of 
Upon  the  t a k i n g  of  f i nge rp r in t s  of  an  a r res ted  person or de- 

fendant as prescribed in section 160.10, the appropriate police 
officer or agency m u s t  w i thou t  unnecessary  delay f o r w a r d  two  
copies of such f i n g e r p r i n t s  to the  division of  c r iminal  jus t i ce  
servieeL 

w 160.30 Fingerprinting;, duties of division of criminal justice 
services 

1. Upon receiving fingerprints from a police officer or agency 
pursuant  to section 160.20 of this chapter, the division of criminal 
justice services must, except as provided in subdivision two of this 
section, classify them and search its..records for information con- 
cerning a previous record of the defendant, including any adjudica. 
tion as a juvenile delinquent pursuant to article three of the family 
court act, or as a youthful offender pursuant  to article seven 
hundred twenty of this chapter, and promptly  transmit to such 
forwarding police officer or agency a report containing all informa- 
tion on file with respect to such defendant 's previous record, if any, 
or stating that the defendant  has no previous record according to its 
files. Such a report, if certified, constitutes presumptive evidence 
of the facts so certified. 

2. If the fingerprints so received are not sufficiently legible to 
permit  accurate and complete classification, they must be returned 
to the forwarding police officer or agency with an explanation of 
the defects and a request that the defendant 's fingerprints be retak- 
en if possible. 

w 160.40 Fingerprinting; transmission of report received by 
police 

1. Upon receipt of a report of the division of criminal justice 
services as provided in section 160.30, the recipient police officer or 
agency must promptly  transmit  such report or a copy thereof to the 
district attorney of the county and two copies thereof to the court in 
which the action is pending. 

2. Upon receipt of such report  the court shall furnish a copy 
thereof to counsel for the defendant  or, if the defendant  is not 
represented by counsel, to the defendant. 
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w 1 6 0 . 5 0  Order upon t e r n ~ o n  of e r ~  act/on in favor 
of the aeeused 

  ; aO  ubdlV sion"['0f " o r i o n  160.s0 of the c ,  ia ina l  procedure law. 
as  amended by c h a p t e r  905 o f  t h e  laws o f  1977,  t h e  o p e n i n g  p a r a g r a p h  and 
p a r a g r a p h  [ c )  as  amended by c h a p t e r  142 o f  t he  laws  o f  1991 and p a r a -  
g r a p h  (d)  a s  amended by c h a p t e r  294 o f  t h e  l aws  o f  1986 ,  i s  amended t o  
read as follows: 

I. Upon the termination of a criminal action or proceeding against a 
p e r s o n  in  f a v o r  o f  such  p e r s o n ,  as d e f i n e d  in  s u b d i v i s i o n  [ two]  thre_._..s o f  
this section, unless the district attorney upon motion with not less 
than five days notice to such person o~ his or her attorney demonstrates 
to the satisfaction of the court that the interests of Justice require 
o t h e r w i s e ,  o r  t h e  c o u r t  on i t s  own ~ o t i o n  w i t h  no t  l e s s  t h a n  f i v e  days  
n o t i c e  t o  such  p e r s o n  or  h i s  or  he r  a t t o r n e y  d e t e r m i n e s  t h a t  t h e  I n -  
t e r e s t s  o f  J u s t i c e  r e q u i r e  o t h e r w i s e  and s t a t e s  the r e a s o n s  f o r  such  
determination on the record, the record of such action or proceeding 
s h a l l  be s e a l e d  and t h e  c l e r k  o f  the  c o u r t  w h e r e i n  such  c r i m i n a l  a c t i o n  

or  p r o c e e d i n g  was t e r m i n a t e d  s h a l l  i m m e d i a t e l y  n o t : f y  t he  commiss~one :  
Of the d iv is ion of criminal justice services and the neads o[ a l l  appro- 
priate police departments and other law enforcement agencies tna~ tne 
action has been terminated in favor of the accused, and unless the court 
has directed otherwise, that the ~ecord of such action or proceeding 
[has been) shall be sealed. Upon receipt of no t i f i ca t ion  of such termi- 
nation and s e a l i n g :  

(a )  e v e r y  p h o t o g r a p h  of such  p e r s o n  and p h o t o g r a p h i c  p l a t e  or  p r o o f ,  
and all palmpEints and fingerprints taken or made of such person pur- 
suant to the provisions of this article in regard to the action or 
p r o c e e d i n g  terminated, except a dismissal pursuant to section 170.56 or 
210.46 of this chapter, and all duplicates and copies t h e r e o f ,  except a 
digital fingerprint image where authorized pursuant to paraqraph (e) of 
this subdivision t shall forthwith be t at the discretion of the recipient 
aQency ,  either d e s t r o y e d  o r  r e t u r n e d  to  such  p e r s o n ,  o r  t o  the a t t o r n e y  
who r e p r e s e n t e d  [him] such p e r s o n  a t  the time of  the t e r m i n a t i o n  of the 
a c t i o n  or  p r o c e e d i n g ,  a t  the address g i v e n  by such  p e r s o n  or  a t t o r n e y  
during t h e  action or proceeding, by the division Of criminal ~ u s t i c e  
services and by any police department or law enforcement agency having 
any  s u c h  p h o t o g r a p h ,  p h o t o g r a p h i c  p l a t e  o r  p r o o f ,  p a l m p r i n t  o t  f i n g e r -  
p r i n t s  in i t s  p o s s e s s i o n  or unde r  i t s  c o n t r o l ;  

(b) any p o l i c e  d e p a r t m e n t  ot  law enforcement  agency,  i n c l u d i n g  the  
d i v i s i o n  of  c r i m i n a l  j u s t i c e  s e r v i c e s ,  which  t r a n s m i t t e d  or o t h e r w i s e  
f o r w a r d e d  t o  any a g e n c y  o f  t h e  U n i t e d  S t a t e s  o r  o f  any o t h e r  s ~ a t e  o r  o f  
any o the r  ~ u r l s d i c t i o n  o u t s i d e  the s t a t e  of New York cop ies  of any such 
p h o t o g r a p h s ,  p h o t o g r a p h i c  p l a t e s  or  p r o o s  p a l m p r l n t s  and f i n g e r p r i n t s ,  
i n c l u d i n g  t h o s e  r e l a t i n g  t o  a c t i o n s  o r  p r o c e e d i n g s  which were d ismissed  
pursuant to section 170.56 or 210.46 of this chapter, shall forthwith 
formally reques t  in writ ing t h a t  all such cop ies  be dest royed or  
ce tu rned  to  the p o l i c e  department or law enforcement  agency which trans- 
mitted or fo rwarded them, and [upon such r e t u r n ]  t i f  r e tu rned /  suc~ 
d e p a r t m e n t  o r  a g e n c y  s h a l l :  a t  i t s  d i s c r e t i o n  t e i t h e r  d e s t r o y  o r  r e t u r n  
them as p r o v i d e d  h e r e i n ,  except  t h a t  those re lat ing to  d i s m i s s a l s  p u t -  
suant  t o  s e c t i o n  170.56 o:  210 .46  of  t h i s  chap te r  s h a l l  no t  be "destroyed 
o r  c e t u = n e d  by such  d e p a = t m e n t  oz a g e n c y ;  
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(c) aZ1 O f f i c i a l  r e c o r d s ,  a n d  p a p e r s ,  i n c l u d i n g  judgments  a n d  o r d e r s  o: 
�9 c o u r t  b u t  no t  I n c l u d i n g  p u b l i s h e d  c o u r t  d e c i s i o n s  or  o p i n i o n s  o r  
r e c o r d s  and b r i e f s  on a p p e � 9  r e l a t i n g  to  the  � 9  o r  P r o s e c u t i o n ,  in -  
cluding all duplicate, and copies thereo~, on sale with the division Of 
cr Justice services, any court, police agency, or Prosecutor's o~- 
~Ace shall be sealed and not made available to any person or public or 
private agency: [and] 

(d) such records shall be made available to the person accused or to 
such person's designated agent, and shall be made available to (i) a 
Promecutor in any proceeding in which the accused has moved for an order 
p u r s u a n t  t o  s e c t i o n  170.56 or  210.46 O~ t h i s  c h a p t e r ,  o r  ( i i )  a law e n -  
f o r c e m e n t  agency upon ex parts motion in any superior court, i~ such 
agency demonstzates to the satisfaction of the court that justice 
requires that such records be made available to it, or {iii) any state 
or local officer o r  agency vith responsibility f o r  the issuance o f  
licenses to possess guns, when the accused has made application for such 
�9 or (iv) the New York mtate division o~ parole when the ac- 
cused As on Parole mupervlmlon am a' result of condltional release or �9 
parole release granted by the New York state ~oard of parole, and t~e 
a r r e e :  whAch As the s u b j e c t  o~ the ~nqu~ry i s  one wh lch  o c c u r r e d  whAAe 
the  �9 was under  such s u p e r v i s i o n  or  I v }  any p r o s p e c t i v e  eapAoyer 

o f  a p o l i c e  o ~ f ; c o :  o: peace o f f i c e r  as those  terms are  d e f i n e d  in  s u b -  
d i v i s i o n s  t h ~ r t y - ~ e e  and t h i r t y - f o u r  o f  s e c t i o n  1.20 of  t h i s  c h a p t e r ,  
I n  r e l a t i o n  to  an a p p l i c a t i o n  ~or employment as a p o l i c e  o f f i c e r  o r  
peace o f s  p r o v i d e d  L however ,  t h a t  eve ry  pe rson  who i s  an a p p l i c a n t  
f o r  the  p o s i t i o n  of p o l i c e  o f f i c e r  or  peace o f f i c e r  s h a l l  be f u r n i s h e d  
w i t h  a copy o f  a l l  r eco rds  o b t a i n e d  under  t h i s  pa rag raph  and a fs  an 
o p p o r t u n i t y  to  make an e x p l a n a t i o n  t h e r e t o ,  o r  [ v i )  the  p r o o a t i o n  
d e p a r t m e n t  r e s p o n s i b l e  f o r  s u p e r v i s i o n  o f  the  accused when the  a r r e s t  
w h i c h  i s  the sub3ec t  o~ the i n q u i r y  i s  one wh ich  o c c u r r e d  whale  the a c -  
cused was under  such supe rv i s i onL ._ .  ~ 

( e )  where f i n g e r p r i n t s  s u b j e c t  to  the p r o v i s i o n s  o f  t h i s  s e c t i o n  have 
been received by the division o~ criminal justice services and have been 
f i l e d  b the d i v i s i o n  as d i  i t s !  ima es such imaces may be r e ~ a i n e d -  
P_~2vided t h a t  a f ~ c a r d  of  the i n d i v i d u a l  i s  ~n f i l e  w i t h  t he  
d i v i s i o n  wh ich  was 
of this articl . not sealed ursuant to this sectior. ~r section 160.55 

NY-33 



NEW YORK 

. ?. For the purposes of subdivision one of this section, a 
criminal action or proceeding against a person shall be consid- 
ered terminated in favor of such person where: 

(a) an order dismiasinE the entire accusatory instrument 
against such person pursuant to article four hundred seven- 
tywas  entered; or 

(b) an order to dismiss the entire accusatory instrument 
against such person pursuant to section 170.80, 170.50, 
170.55, 170.56, 170.75, 180.70, 210.s or 210.46 of this chapter 
or section 81.s of the mental hygiene law was entered or 

, deemed entered and the people have not appealed from such 
order or the determination of an appeal or appeals by the 
people from such order has been against the people; or 

(c) a verdict of complete acquittal was made pursuant to 
section 330.10 of this chapter; or 

(d) a trial order of dismissal of the entire accusatory in- 
strument against such person pursuant to section 290.10 or 
360.40 of this chapter was entered and the people have not 
appealed from such order or the determination of an appeal 
or appeals by the people from such order has been against 
the people; or 

(e) an order setting aside a verdict pursuant to section 
330~q0 or 370.10 of this chapter was entered and the people 
have not appealed from such order or the determination of 
an appeal or appeals by the people from such order has been 
against the people and no new trial has been ordered; or 

(f) an order vacating a judgment pursuant to section 
440.10 of this chapter was entered and the people have not 
appealed from such order or the determination of an appeal 
or appeals by the people from such order has been against 
the people, and n.o new trial has been ordered; or 

(g) an order of discharge pursuant to article seventy of 
the civil practice law and rules was entered on a ground 
which invalidates the conviction and the people have not ap- 
pealed from such order or the determination of an appeal or 
appeals by the people from such order has been against the 
people; or 

(h) where all charges against such person are dismissed 
pursuant to section 190.75 of this chapter. In such event, 
the clerk of the court which empaneled the grand jury shall 
serve a certification of such disposition upon the division of 
criminal justice services and upon the appropriate police de- 
partment or law enforcement agency which upon receipt 
thereof, shall comply with the provisions of paragraphs (a), 
(b), (c) and (d) of subdivision one of this section in the 
same manner as is required thereunder with respect to an 
order of a court entered pursuant to said subdivision one; 
or 
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(i) prior to the filing of an accusatory instrument in a 
local criminal court against such person, the prosecutor 
elects not to prosecute such person. In such event, the pros- 
ecutor shall serve a certification of such disposition upon 
the division of criminal justice services and upon the appro- 
priate police department or law enforcement agency which, 
upon receipt thereof, shall comply with the provisions of 
paragraphs (a), (b), (c) and (d) of.subdivision one of this 
section in the same manner  as is required thereunder with 
respect to an order of a court entered pursuant to said sub- 
division one. 

(j) following the arrest  of such person, the arresting po- 
lice agency, prior to the filing of an accusatory instrument 
in a local criminal court but subsequent to the forwarding 
of a copy of the fingerprints of such person to the division 
of criminal justice services, elects not to proceed further.  
In such event, the head of the arresting police agency shall 
serve a certification of such disposition upon the division of 
criminal justice services which, upon receipt thereof, shall 
comply with the provisions of paragraphs (a), (b), (c) and 
(d) of subdivision one of this section in the same manner  u 
is required thereunder with respect to an order of a court 
entered pursuant to said subdivision one. 

(k) (i) The accusatory instrument alleged a violation of 
article two hundred twenty or section 240.36 of the penal 
law, prior to the taking effect of article two hundred twen- 
ty-one of the penal law, or a violation of article two hun- 
dred twenty-one of the penal law; (ii) the sole controlled 
substance involved is marijuana; (ifi) the conviction was 
only for a violation or violations; and (iv) at  least three 
years have passed since the offense occurred. 

(l) An order dismissing an action pursuant to section 215.40 of this 
chapter was entered. 

3. A person in whose favor a criminal action or proceeding 
was terminated, as defined in paragraph (a) through (h) of 
subdivision two of this section, prior to the effective date of this 
section, may upon motion apply to the court in which such ter- 
mination occurred, upon not less than twenty days notice to the 
district attorney, for an order granting to such person the relief 
set forth in subdivision one of this section, and such order shall 
be granted unless the district attorney demonstrates to the satis- 
faction of the court tha t  the interests of justice require other- 
wise. A person in whose favor a criminal action or proceeding 
was terminated, as defined in paragraph (i) or (j) of subdivi- 
&ion two of this section, prior to the effective date of this see- 
tion, may apply to the appropriate prosecutor or police agency 
for a certification as described in said paragraph (~ or (j)  
granting to s'~ch person the relief set forth therein, and such 
certification shall be granted by such prosecutor or police agen- 
cy. 
Added L19T6, c. 877, w 1; amended L.19TT, e. 835, w167 1, 2; I,.1977, e_ 
905, w l ;  L.1980, c. 192,, w 2; L.198L c. 122, w 1- 
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w 160~55 Order upon terminat ion o f  criminal  action by conviction 
for  noncriminal  offense 

.$ 8L~Subdivlsion 1 of section 160.55 Of the criminal procedure law, 
�9 s added'by chapter 192 of the laws of 1980, the opening paragraph as 
amended by chapter 249 of the laws of 1992 and paragraph (d) as amended 
by chapter 294 of the laws of 1986, is amended to read as s 

I. Upon the termination of a criminal action or proceeding against a 
p e r s o n  by t h e  c o n v i c t i o n  o f  such  p e r s o n  o f  a t r a f f i c  i n s  or  a v i -  
o l a t i O n ,  o t h e r  t han  a v i o l a t i o n  o f  l o i t e r i n g  as  d e s c r i b e d  in  p a r a g r a p h  
(d)  o r  ( e )  of  s u b d i v i s i o n  one  o f  s e c t i o n  1 6 0 . 1 0  o f  t h i s  c ~ a p t e r  o r  t h e  
v i o l a t i o n  o f  o p e r a t i n g  a mo to r  v e h i c l e  w h i l e  a b i l i t y  i m p a i r e d  as  
d e s c r i b e d  in  s u b d i v i s i o n  one o f  s e c t i o n  e l e v e n  h u n d r e d  n i n e t y - t w o  o f  t h e  
v e h i c l e  and t r a f f i c  law,  u n l e s s  t h e  d i s t r i c t  a t t o r n e y  upon m o t i o n  w t : h  
n o t  l e s s  t h a n  f i v e  days  n o t i c e  t o  s u c h  p e r s o n  or  has  o= he r  a t t o r n e y  
d e m o n s t r a t e s  t o  t he  s a t i s s  o f  t h e  c o u r t  t h a t  t h e  i n t e r e s t s  o f  
~ u s t i c e  r e q u i r e  o t h e r w i s e ,  or  t h e  c o u r t  on i t s  own m o t i o n  w i t h  not  l e s s  
t h a n  f i v e  days n o t i c e  t o  such  p e r s o n  or  has  or  he r  a t t o r n e y  d e t e r m i n e s  
t h a t  t h e  i n t e r e s t s  of j u s t i c e  require o t h e r w i s e  and s t a t e s  t h e  r e a s o n s  
s  s uc h  d e t e r m i n a t i o n  on t h e  r e c o r d ,  t h e  c l e r k  o f  t he  cou~ t  where~n  
s u c h  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g  was t e r m i n a t e d  s h a l l  ~ l m m e d i a t e l y  
n o t i f y  t h e  c o m m i s s i o n e r  Of t h e  d i v i s i o n  o f  c r i m i n a l  j u s t i c e  s e r v i c e s  and 
t h e  h e a d s  of all appropriate p o l i c e  d e p a r t m e n t s  and o t h e r  law e n s  
merit agencies that the action has been terminated by such conviction. 
Upon :eceipt of notification of such te=mination: 

(a) every photograph of such person and photographic plate or proof, 
.and all palmpzints and fingerprints taken or made of such person pur- 
suant to the p rov i s i ons  of t h i s  article in regard to the action or 
proceeding terminated, and all duplicates and copies thereof, except a 
digital finqerprint image where authorized pursuant to paraqra~h (e) of 
this subdivision I s~all forthwith be I at the discretion of the recipient 
agencyt either destroyed or returned to such pe:son, o: to the atto:ney 
who z e p c e s e n t e d  (him] such person a t  t h e  t ime  os t h e  t e r m i n a t i o n  o f  t h e  
action oz proceeding, at the address given by such person or attorney 
during the action or proceeding, by the division of criminal justice 
services and by any police department or law ens agency having 
any such photograph, photographic plate or proof, palmpzints oz ~inge~- 
prints in its possession o: under its control: 

(b) any police department or law enforcement agency, Including the 
division of criminal justice services, which transmitted or o the rw ise  
forwarded to any agency of the United StaLes or of any other state oz of 
any o ther  J u r i s d i c t i o n  ou t s i de  the s t a t e  o! New York cop ies  of  any such 
photographs,  pho tograph ic  p l a t e s  or  p roo f s ,  pa~mpr ints and s  
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~ I t h  formally request writ ing that a l l  such copies be des- in 
ze# tWO or r e t u r n e d  to  the p o l i c e  depar tment~or  law enforcement  agency  

which t r a n s m i t t e d  or  f o rwa rded  them, and upon such r e t u r n  such d e p a r t -  
ment or agency shall~ at i ts discretion r either destro~ or return tnem 
as p r o v i d e d  h e r e i n :  

(c) all official records and papers relating to the arrest or pEOSeCU- 
~ion, including a l l  duplicates and copies thereof, on f i l e  with the div-  
ision of criminal just ice services, police agency, or prosecutor's o f -  
fic__.~e shall be sealed and not made available to any person or public or 
~ r i v a t e  agency;  [and] 

(d) the  r e c o r d s  r e f e r r e d  to  in pa ragraph  (c)  of  t h i s  s u b d i v i s i o n  s h a l l  
~e made a v a i l a b l e  to the  pe r son  accused  or to  such p e r s o n ' s  d e s i g n a t e d  
agent, and shall be made available to (I) a prosecutor in any proceeding 
in which the accused has moved for an order pursuant to section 170.56 
or 210.46 of this chapter, or (il) a law enforcement agency upon ex 
~ a r t e  mot ion  in any s u p e r i o r  c o u r t ,  i f  such agency  demons t r a t e s  to  t he  
~ a t i s f a c t i o n  of the  c o u r t  t h a t  J u s t i c e  r e q u i r e s  t h a t  such r e c o r d s  be 
�9 ~ade available to It, or (Ill) any state or local officer or agency with 
: e s p o n s i b i l i t y  fo r  the  i s s u a n c e  of l i c e n s e s  to possess  guns,  when the  
accused has made a p p l i c a t i o n  f o r  such a l i c e n s e ,  or [ iv)  the New York 
s t a t e  d i v i s i o n  of p a r o l e  when the  accused  is under  p a r o l e  s u p e r v i s i o n  as 
a r e s u l t  of  c o n d i t i o n a l  r e l e a s e  or  p a r o l e  r e l e a s e  g ran t ed  by the  New 
York s t a t e  board of p a r o l e  and the  a r r e s t  which i s  the s u b j e c t  of  t he  
i n q u i r y  i s  one which o c c u r r e d  whi le  t he  accused was under such s u p e r v i -  
s ion ,  or  (v) the  p r o b a t i o n  depar tmen t  r e s p o n s i b l e  for  s u p e r v i s i o n  of t he  
accused when the  a r r e s t  which i s  the  s u b j e c t  of  the  i nqu i ry  i s  one which 
o c c u r r e d  while the  accused  was under  such supe rv i s ion~  and 

[e} where f i n g e r p r i n t s  s u b j e c t  to  the  p r o v i s i o n s  of t h i s  s e c t i o n  have 
~een r e c e i v e d  by the d i v i s i o n  of c r i m i n a l  l u s t i c e  s e r v i c e s  and have been 
filed by the division as digital images t such images may oe retained t 
provided, that a fingerprint card of the individual is on file with the 
division which was not sealed pursuant to this s e c t i o n  or section 160.50 
3f this article. 

2. A person agains t  whom a criminal  action or p r o c e e d i ~  
was tm'minated by such person's  conviction of  a t r a f f i c  infrao- 
tion or violation o ther  than a violation of loitering as described 
in pa ragraph  (d) or  (e) of  subdivision one of section 160.10 of 
this chapter  or  the violation of  opera t ing  a motor  vehicle while 
abil i ty impaired as described in subdivision one of section eleven 
hundred  ninety-two of  the vehicle and t ra f f ic  law, pr ior  to the 
effect ive date  of this section, may  upon motion apply to the 
court  in which such te rminat ion  occurred, upon not less than 
twen ty  days notice to the dis t r ic t  a t torney,  for  an order  grant -  
ing to such person the relief set  fo r th  in subdivision one of th i s .  
section, and such o rder  shall be g ran ted  unless the distr ict  at tor-  
ney  demonstrates  to the  sat isfact ion of  the court  tha t  the  inter-  
eats of  just ice require  o therwis~  

S. This section shall not  apply to an action te rminated  in a 
m a n n e r  described in pa ragraph  (k) of  subdivision two of section 
160~0 of this chapter.  

Added L.1980, e. 192, w 1: amended I,.1981, c. 249, w167 1, ~. 
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w 1 6 0 . 5 5  Order upon  termination of  criminal  act ion by convic- 
t ion for nodcrimlnal offense 

I. Upon the termination of a criminal action or proceeding 
against a person by the conviction of such person of a traffic 
infraction or a violation, other than a violation of loitering as 
described in paragraph (d) or (e) of subdivision one of section 
160.10 of this chapter or the violation of operating a motor vehicle 
while ability impaired as described in subdivision one of section 
eleven hundred ninety-two of the vehicle and traffic law, unless the 
district attorney upon motion with not less than five days notice to 
such person or his attorney demonstrates to the satisfaction of the 
court that the interests of justice require otherwise, or the court on 
its own motion with not less than five days notice to such person or 
his attorney determines that the  interests of justice require other- 
wise and states the reasons for such determination on the record, 
the record of such action or proceeding shall be sealed and the 
clerk of the court wherein such criminal action or proceeding was 
terminated shall immediately notify the commissioner of the divi- 
sion of criminal justice services and the heads of all appropriate 
police departments and other law enforcement agencies that the 
action has been terminated by such conviction, and unless the court 
has directed otherwise, that the record of such action or proceeding 
has been sealed. Upon receipt of notification of such termination 

and scaling: 
(a) every photograph of such person and photographic plate or 

proof, and all palmprints and fingerprints taken or made of such 
person pursuant to the provisions of this article in regard to the 
action or proceeding terminated, and all duplicates and copies 

thereof, shall forthwith be returned to such person, or to the 
attorney who represented him at the time of the termination of 
the action or proceeding, at the address given by such person or 
attorney during the action or proceeding, by the division of 
criminal justice services and by any police department or law 
enforcement agency having any such photograph, photographic 
plate or proof, palmprints or fingerprints in its possession or 

under its control; 
C0) any police department or law enforcement agency, includ- 

ing the division of criminal justice services, which transmitted or 
otherwise forwarded to any agency of the United States or of any 
other state or of any other jurisdiction outside the state of New 
York copies of any such photographs, photographic plates or 
proofs, paimprints and fingerprints, shall forthwith formall~, re- 
quest in writing that all such copies be returned to the police 
department or law enforcement agency which transmitted or 
forwarded them, and upon such return such department or agen- 
cy shall return them as provided herein; 

(c) all official records and papers relating to the arrest or 
prosecution, including al' duplicates and copies thereof, on file 
with the division of criminal justice services shall be sealed and 
not made available to any person or. public or private agency; 

and 
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(d) the records referred to in paragraph (c) of this subdivision 
shall be made available to the person accusect or to such person's 
designated agent, and shall be made available to (i) a prosecutor 
in any proceeding in which the accused has moved for an order 
pursuant to section 170.56 or 210.46 of this chapter, or (ii) a law 
enforcement agency upon ex parte motion in any superior court, 
if such agency demonstrates to the satisfaction of the court that 
justice requires that such records be made available to it, or (iii) 
any state or local officer or agency with responsibility for the 
issuance of licenses to possess guns, when the accused has made 
application for such a license, or (iv) the New York state division 
of parole when the accused is under parole supervision as a result 
of conditional release or parole release granted by the New York 
state board of parole and the arrest which is the subject of the 
inquiry is one which occurred while the accused was under such 
supervision, or (v) the probation department responsible for 
supervision of the accused when the arrest which is the subject of 
the inquiry is one which occurred while the accused was under 
such supervision. 

2. A report of the termination of the action or proceeding by 
conviction of a traffic violation or a violation other than a violation 
of loitering as described in paragraph (d) or (e) of subdivision one 
of section 160.10 of this chapter or the violation of operating a 
motor vehicle while ability impaired as described in subdivision 
one of section eleven hundred ninety-two of the vehicle and traffic 
law, shall be sufficient notice of sealing to the commissioner of the 
division of criminal justice services unless the report also indicates 
that the court directed that the record not be sealed in the interests 
of justice. Where the court has determined pursuant to subdivision 
one of this section that sealing is not in the interests of justice, the 
clerk of the court shall include notification of that determination in 
any report to such division of the disposition of the action or 

proceeding. 
3. A person against whom a criminal action or proceeding was 

terminated by such person's conviction of a traffic infraction or 
violation other than a violation of loitering as described in para. 

~  �9 graph (d) or (e) of subdivision one of section 160.10 of this chapter 
or the violation of operating a motor vehicle while ability impaired 
as described in subdivision one of section eleven hundred ninety- 
two of the vehicle and traffic law, prior to the effective date of this 
section, may upon motion apply to the court in which such termi- 
nation occurred, upon not less than twenty days notice to the 
district attorney, for an order granting to such person the relief set 
forth in subdivision one of this section, and such order shall be 
granted unless the district attorney demonstrates to the satisfaction 
of the court that the interests of justice require otherwise. 

4. This section shall not apply to an action terminated in a 
manner described in paragraph (k) of subdivision two of section 

160.50 of this chapter. 
(Added 1.1980, c. 192, w 1; amended 1.1981, c. 249, w167 1, 2; 1.1982, c. 174, 
w 1; 1.1986, c. 294, w 2; L.1991, c. 142, w $.) 
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w 160.60 ]u 'tot oteztmU aeaomut vor 
ot tim semm~ 

Upon the termination of a criminal action or proceeding 
against a person in favor of such person, as defined in subdivi- 
sion two of section 160.50 of this chapter, the arrest and prose- 
eution shall be deemed a nullity and the accused shall be re- 
stored, in contemplation of law, to the status he occupied before 

�9 the arrest and proeeeution. The arrest or prosecution shall not 
�9 operate as a disqualification of any person so accused to pursue 
"., or engage in any lawful activity, occupation, profession, or call- 
zing. Except where specifically required or permitted by statute 
-'or upon specific authorization of a superior court, no such per- 

son shall be required to divulge information pertaining to the ar- 
r m t o r ~  
Added LASTS, ~ S~t, w 2. 

w 170.56 Adjournment In contemplation of dismissal In cases 
Involving marihuana 

1. Upon or after arraignment in a local criminal court upon an 
information, a prosecutor's information or a misdemeanor com- 
plaint, where the sole remaining count or counts charge a violation 
or violations of section 221.05, 221.10, 221.15, 221.35 or 221.40 of 
the penal law and before the entry of a plea of guilty thereto or 
commencement of a trial thereof, the court, upon motion of a 
defendant, may order that all proceedings be suspended and the 
action adjourned in contemplation of dismissal, or upon a finding 
that adjournment would not be necessary or appropriate and the 
setting forth in the record of the reasons for such findings, may 
dismiss in furtherance of justice the accusatory instrument; provid. 
ed, however, that the court may not order such adjournment in 
contemplation of dismissal or dismiss the accusatory instrument if: 
(a) the defendant has previously been granted such adjournment in 
contemplation of dismissal, or (b) the defendant has previously 
been granted a dismissal under this section, or (c) the defendant has 
previously been convicted of any offense involving controlled sub- 
stances, or (d) the defendant has previously been convicted of a 
crime and the district attorney does not consent or (e) the defen. 
dant has previously been adjudicated a youthful offender on the 
basis of any act or acts involving controlled substances and the 
district attorney does not consent. 

2. Upon ordering the action adjourned in contemplation of 
dismissal, the court must set and specify such conditions for the 
adjournment as may be appropriate, and such conditions may 
include placing the defendant under the supervision of any public 
or private agency. At any time prior to dismissal the court may 
modify the conditions or extend or reduce the term of the adjourn. 
ment, except that the total period of adjournment shall not exceed 
twelve months. Upon violation of any condition fixed by the court, 
the court may revoke its order and restore the case to the calendar 
and the prosecution thereupon must proceed. If the case is not so 
restored to the calendar during the period fixed by the court, the 
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accusatory instrument is, at the expiration of such period, deemed 
'o have bccn dismissed in the furtherance of justice. 

3. Upon or after dismissal of such charges against a defendant 
aot previously convicted of a crirnc, the court shall order that all 
~fficial rccords and papers, relating to the defendant's arrest and 
prosccution, whether on file with the court, a police agcncy, or the 
Xcw York state division of criminal justice services, be sealed and, 
:xccpt as otherwise provided in paragraph (d) Of subdivision one of 
section 160.50 of this chapter, not made available to any person or 
public or private agency; except, such records shall be made avail- 
able undcr order of a court for the purpose of determining whether, 
in subsequent proceedings, such person qualifies under this section 
for a dismissal or adjournment in contemplation of dismissal of the 
,~ccusatory instrument. 

4. Upon the granting of an order pursuant to subdivision three, 
The arrest and prosecution shall bc deemed a nullity and the 
~.Icfcndant shall be restored, in contemplation of law, to the status 
hc occupicd before his arrest and prosecution. 

~Addcd L.1971, c. 1042; amended L.1973, c. 276, w 22; L.1977, c. 360, w 9; 
!..1977, c. 905, w 2.) 

w 720.15 Youthful offender procedure; sealing of accusatory 
instrument; privacy of proceedings; preliminary 
instructions to jury i 

i. When an accusatory instrument against an apparently eligi- 
ble youth is filed with a court, the court, with the defendant's 
consent, must order that it be filed as a sealed instrument, though 
only with respect to the public. 

2. When a youth is initially arraigned upon an accusatory instru- 
ment, such arraignment and all proceedings in the action thereafter 
may, in the discretion of the court and with the defendant's consent, 
be conducted in private. 

3. The provisions of subdivisions one and two of this section requiring or 
authorizing the accusato1.~, instrument filed against a youth to be ~ealed, and 
the aITaignment and all proceedings in the action to be conducted in private 
shall not apply in connection with a pending charge of committing any felony 
offense as defined in the penal law. The provisions of subdivision one requiring 
the accusatory instrument filed against a youth to be sealed shall not apply 
where such youth has previously been adjudicated a youthful offender or 
con~cted of a crime. 
{As amended L.1385. c. 774. w I.) 
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Correction Law 

1- The department  shall continue to collect, maintain, and snslyze 
s t s t~ t i cs l  snd other informst ion  snd clsts with respect to persons sub- 

~s~ 
to the ~u-isdiefiou of the deps r tmen~ ineludinK but  not limited to :  
the nmnber of  such persons:  p lsced in the c u ~ y  of  the depar t -  

~- '_ ,  o . ~  ~ �9 sneci~c d e u ~ n e n t  ~ accorded temporary  
. ~ , - ~ s - . _ _  ~ - - . ' ~ . , -  re lM.- , ]  r~mled  or eondifiouslly zoo 

�9 . m t e t J ~ -  S361~OLO~l 01 '  e o n ~ u u ~ s ~ 3  ' " . . - ?  .q--7.- ~ . . . . . . .  ~ _ . . !  
: ~ - ' _ _ ' J  ~ a . . . ~  deUnouenL  :eeomsmt tea  to �9 susze c u x - r ~ , ; , , , , y . _  
| ~ / S ~ C I  ~ E t u  ~ s ~  " s  - 1  �9 �9 " 

�9 �9 voeation of  le or conditional release, o r . . a ~ n a : ~  
st~mt~on upon re . ._ ps ro  . �9 criminal msu~r7 us 
~ .  maximum ezpsmt~on of  sen tence ,  (b). th . . . . . . . . . . .  
- s ' - - -  _ _ _ - -  " Ul~l,t~onS, l 8,,nO v o 4 ~ o ] 0 , . a l  ~ ~ m .  such ~ ;  (e) the s o ~ d ,  ed . . . . .  , . . . . . . . . .  ~ - -ndi t ionsl  
-# ~n~--~ch nersons;  and, (d) the m s n m u o n a ~  p a ~ , e  s u .  ~- 
z ~  p r o ~  s n d  5 e h s v i o r  os su persona. 

+'-- ozivszy of  reeords, s t s t i s t i a  - , , a  omer  m.zormsnon eo,,ep.me~, , , ~  
~u~ 1" -""_= . . . .  ~ _  .,,.._ ~.. . . . . ,+, . . . , , ,n*_ i t s  i n s t i t u t i o n s  o r  t h e  o o a z ~  

o-~ ' -p~lo  .and information obtained in an official  c spaez~  oy  ozzzcem, 
employus  ~r members  thereof- 

~ .  commissioner of eorreetionsl ser~_-i~,. ~ ~ve. a.ccm, to 
- -  . - - - .  __~._:_.s . , . , ~ . ~ , ,  eoUeeted by the division or .erum.s.s.s.s.s.s.s~.../ua- 

r e e o r o l  lJ0,o a r z m a u a , a  , . .4 . . . - . - - -~ .  +, - - : - - : - - t  : - - . ~  Ml 'Vi ' . ' e~  ~ I~qq~ 
t im m r v i a s  end the eommiuimser  oz ~ +~, . . . . . .  

M e e a  to r e an~ k  and ~mLinal  s t a f i s f i~  eolle~ed by the depar tment  o4' 
eorreetional s e r v i e ~  u the eommiMioners of  correctional servioes and 
criminal justice services shall mutuaUy determine. 
Added I ~ 9 7 4 ,  e. ~ J ,  w L 

E f f o o f f v u  D a t e .  ~ 4 ,  e .  ~ J + 
18, provided in part ~ s t  tb~  sexton 
8h~1Ud~ e f f e~  M~y 80, lWr4. 

. + .  
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w 752. Unfair  discrimination against persons previously convict~.d of  
or.e or more criminal  offenses prohibi ted 

No alqdic,ati,, ,  for arty li,.,.rlse or  eml,l,~ynlent, to whh.h the l,rOVi~ions 
of shin artieh* are alq*licahh., shall he ,h.ni,M bv renmm of  tire alq,li,.unl's 
I,a. ill'.." botql l,re~'iously eoaviet(qi of  erie or  Islets eritnil, 't/ ot'f,:rl~t.s. ,Jr by 
r,.ason of a firrding of  lack of "good moral character"  when such fit.lirl~ 
is Itaee, i upon the fas t  that  the appl icant  has previously been so.via led 
tt|~ oae or  inore erilninal offenses, unh~s:  

,1) there is a dir t~t  relat ionship between one or  more of  the lJrevious 
crhaimd el l 'eases aml the sl,eeifie lies,tin, or  employment sought ; or 

(2) the iss,ranee of  the ]ieense or  Ihe r..rnntin~ of  the etnpioyme,t! 
w-ahl  involve an nnreasotmhle r isk to l , roperty or  to the sa fe ty  or wel- 

| 'are of speeLfie individuals  or  the general  public. 
A,hled L.1976, e. 931, w 5. 

Effective Date. Section effective 
.hm. 1, 1977 pursuant to L.IOTO, e. 
I}31. | T. 

w 753. Factors to be considered concerning & previous crtminal con. 
viction; presumption 

1. In making a determinat ion lmrsn'ant to section seven hundred fifty- 
two of this ehtsi,ter, the lmblic agency or  pr ivate  employer  shall eo.sid'er 
the fo l l owing  3'actors:  

(.'r) Tit,, lmblie poiiey of this state,  as ~.xpressed in this act, Io em.our- 
;~c. the liee,cs.re a,,,l eml,loyment of  persona previously eonvieted of one 
n,. mot,. e r i , . ina l  offenses. 

(h) The Sl,t..ific duties and reslmnsil , i l i t ies , ,eeessarily related to the 
li,.,.r,se or e . , l , loyment  sou*.-llt. 

(e) The bearing, i f  any, tlse ,.rilsdnal offense or  offenses for  which the 
l . ' :~on was previodsly eoslvieted will have o .  his f i tness or  ahi l i ty  to per- 
form one or  more su,.h ,luti,,s or reslmnsihilit ies.  

(d) The.t ime which has elapsed since the occurrence of  the criminal of. 
t'~,nse or  offenses. 

(e) The a-q" of  the person at  the time of  oeeurrem.e of  the criminal 
ot's or  oft'enm,& 

(f)  The serimmnl.,.m of  the offense or  offenses. 
(::) Any information produced by  the person, or  produced on his be- 

half,  in r~.-nrd to his rehahi l i la t ion and good conduct. 
(h) :the le'.-itimate interest of  the piddle m.,,.~,twy, or  pr ivate  ,,t.l,loyer 

in l,roteetin:: property ,  a,,,l the safe ty  mid weffare of  Sl,c~.ific individu* 
als or  the general  publie. 

I,I ,nakin...- a determinat ion lmrmumt to seetio,t ~even hundred fif- 
ty-two of  this ehalder  , tits public A,..,-ertey o r  pr ivate  elttployer shall also 
~ i w  eo,tsidenttion to a certificate, of  rel ief  :f.rorrt disahil i t ies  or a eertifi- 
, ':tie of good conduct issued to the apl, l ieant , whieit cer t i f icate  shall ere- 
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ate a presumption of rehabilitation in rehmrd to the offense or os163 
~peeificd therein. 
Added L.]976, c. 931, w 5. 

Effective Date. ,~eetion rff,,etive 
Jan. 1. 1977 pursuant to L.1976, e. 
:ctL w 7. 

w 754. WriLten statement upmx denial of license or employment 
At the rc~l,e~t of asiy i,,rson iweviously convicted os one or m o r e  cram- 

;,tat offenses who has Ix~.,t denied a li,.estee or emldoywent, a public agen- 
cy or private employer ~),all proviq'h., within ]hirtv day8 of a request, a 
written statement setiing forth tbe reuuons for stleh denial. 
Added [,1976, c. 931, w 5. 

Eftmtive Date. Section effeetiv,. 
Jan. 1, 1977 puruuant to L.1076. e. 
031. | 7. 

w 755. Enforcement 

]. In relation to actions by public ag.'eneies, the provisions of thi~ 
article shuil be enfor,.eable by a l,roeeeding brottght pursuant.to artide 
seventy*eight of the civil prm.tiec law and nile,. 

2. In relation to a,'tions by lwivate enlldoyers , the provisions of this 
article .shall be enl'ore,.able bv tit,. division of human rights l,ursnant to 
the powers and procedures set forth ia article fifteen of the executive 
law, and. coneurre,ltly, hy the New York city eot,wtisuio,, o,t hmaat, rights. 
Added L.1976, e~ 931, w 5. 

a s *  

S o e i a / S e r v i c e s  L a w  

"w 375-a. Access to conviction records by authorized agencies . 

~ubjeet to rules and re:.'uhttions of the ,livisiou of  criminal j u ~  . 
services, an authori:,ed acencv sh:tll have access to conviction rceor.!, 
maintained by state law enforcement ~.'eneies per tammg to l~r~o:. 
who have applied for and are umler active consideration Lor employ. 
merit by such authorized agency in positions wherel.quch persons wi:~ 
be engntged directly in the care and supervision of  children. 
Added LAgT6, e. 916, w 1. 

EffwUve Data�9 Section effective 
July 27. 1976. pursuaut to L1976. e. 
916..q 
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w 8"]. Access to agency records 

1. (a) Within sixty days after the effective date of this article, the 
governing body of each public corporation shall promulgate uni- 
form rules and regulations for all agencies in such public corpora- 
tion pursuant to such general rules and regulations as may be 
promulgated by the committee on open government in conformity 
with the provisions of this article, pertaining to the administration 
of this article. 

(b) Each agency shall promulgate rules and regulations, in con- 
formity with this article and applicable rules and regulations prom- 
ulgated pursuant to the provisions of paragraph (a) of this subdivi- 
sion, and pursuant to such general rules and regulations as may be 
promulgated by the committee on open government in conformity 
with the provisions of this article, pertaining to the availability of 
records and procedures to be followed, including, but not limited 
to:  

i. the times and places such records are available; 

ii. the persons from whom such records may be obtained, and 

iii. the fees for copies of records which shall not exceed twenty- 
five cents per photocopy not in excess of nine inches by fourteen 
inches, or the actual cost of reproducing any other record, except 
when a different fee is otherwise prescribed by statute. 

2. Each agency shall, in accordance with its published rules, 
make available for public inspection and copying all records, except 
that such agency may deny access to records or portions thereof 
that: 

(a) are specifically exempted from disclosure by state or federal 
statute; 

(b) if disclosed would constitute an unwarranted invasion of 
personal privacy under the provisions of subdivision two of section 
eighty-nine of this article; 

(c) if disclosed would impair present or imminent contract 
awards or collective bargaining negotiations; 

(d) are trade secrets or are maintained for the regulation of 
commercial enterprise which if disclosed would cause substantial 
injury to the competitive position of the subject enterprise; 

(e) are compiled for law enforcement purposes and which, if 
disclosed, would: 

i. interfere with law enforcement investigations or judicial pro- 
ceedings; 
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ii. deprive a person of a right to a fair trial or  impartial adjudi- 
cation; 

iii. identify a confidential  source or disclose confidential  infor- 
mation relating to a cr iminal  investigation; or  

ix,. reveal cr iminal  investigative techniques or procedures,  ex- 
cept routine techniques and procedures;  

(f) if disclosed would endanger  the life or  safety of any person; 

(g) are inter-agency or  intra-agency materials which are  not: 

i. statistical or  factual tabulations or data; 

ii. instructions to staff that affect the public; 

iii. final agency policy or  determinations;  or 

ix'. external audits, including but not limited to audits pe r fo rmed  
by the comptrol ler  and the federal government;  or  

(h) are examinat ion questions or  answers  which are requested 
prior to the final adminis t ra t ion of such questions. 

(i) are computer  access codes. 

3. Each agency shall maintain:  

(a) a record of the final vote of each m e m b e r  in every agency 
proceeding in which the m e m b e r  votes; 

(b) a record setting forth the name,  public office address, title 
and salary of every officer or  employee of the agency; and 

(c) a reasonably detailed current  list by subject matter,  of  all 
records in the possession of the agency, whe ther  or not available 
under  this article. 

4. (a) Each state agency which maintains  records containing 
trade secrets, to which access may  be denied pursuant  to paragraph 
(d) of subdivision two of this section, shall promulgate  regulations 
in conformity with the provisions of subdivision five of section 
eighty-nine of this article pertaining to such records, including, but 
not limited to the following: 

(1) the manne r  of identifying the records or parts; 

(2) the manne r  of identifying persons within the agency to whose  
custody the records or parts will be charged and for whose inspec- 
tion and study the records  will be made available; 

(3) the manne r  of safeguarding against any unauthor ized access 
to the records. 

(b) As used in this subdivision the term "agency" or  "state agen- 
cy" means  only a state depa r tmen t ,  board, bureau,  division, council  

or  office and any  public corporat ion the majori ty of whose mem- 
bers are  appointed by the governor.  

(Added L.1977, c. 933, w 1; amended L.1981, c. 890, w 1; L.1982, c. 73, w 1; 
L.1983, c. 80, w 1; L1984, c. 283, w 1; L1987, c. 814, w 12.) 
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w 88.  Access to state legislative records 

I. The temporary president of the senate and the speaker of the 
assembly shall vromulgate rules and regulations for their respective 

houses in conformity with the provisions of this article, pertaining 
to the availability, location and nature of records, including, but not 
limited to: 

(a) the times and places such records are available; 

Co) the persons from whom such records may be obtained; 

(c) the fees for copies of such records, which shall not exceed 
twenty-five cents per photocopy not in excess of nine inches by 
fourteen inches, or the actual cost of reproducing any other record, 
except when a different fee is otherwise prescribed by law. 

2. The state legislature shall, in accordance with its published 
rules, make available for public inspection and copying: 

(a) bills and amendments thereto, fiscal notes, introducers' bill 
memoranda, resolutions and amendments thereto, and index 
records; 

(b) messages received from the governor or the other house of 
the legislature, and home rule messages; 

(c) legislative notification of the proposed adoption of rules by an 
agency;, 

(d) [Eft. untilJan. 1, 1989. See, also, par. (d) below.] members' 
code of ethics statements; 

(d) [EI-f. Jan. 1, 1989. See, also, par. (d) above.] transcripts or 
minutes, if prepared,, and journal records of public sessions includ- 
ing meetings of committees and subcommittees and public hear- 
ings, with the records of attendance of members thereat and 
records of any votes taken; 

(e) [Eft. until Jan. i, 1989. See, also, par. (e) below.] transcripts 
or minutes, if prepared, and journal records of public sessions 
including meetings of committees and subcommittees and public 
hearings, with the records of attendance of members thereat and 
records of any votes taken; 

(e) [Eft. Jan. 1, 1989. See, also, par. (e)above.] internal or 
external audits and statistical or factual tabulations of, or with 
respect to, material otherwise available for public inspection and 
copying pursuant to this section or any other applicable provision 
of law;, 

(f) [Eft. until Jan. 1, 1989. See, also, par. (f) below.] internal or 
external audits and statistical or factual tabulations of, or with 
respect to, material otherwise available for public inspection and 
copying pursuant to this section or any other applicable provision 
of law;, 
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(f) [Eft. Jan. I, 1989. See, also, par. (f) above.] administrative 
staff manuals and instructions to staff that affect members of the 
public; 

(g) [Eft. until Jan. 1, 1989. See, also, par. (g) below.] administra. 
tive staff manuals and instructions to staff that affect members of 
the public; 

(g) [Eft. Jan. 1, 1989. See, also, par. (g) above.] final reports and 
formal opinions submitted to the legislature; 

(h) [Eft. until Jan. 1, 1989. See, also, par. (h) below.] final 
reports and formal opinions submitted to the legislature; 

(h) [Eft. Jan. 1, 1989. See, also, par. (h) above.] final reports or 
recommendations and minority or dissenting reports and opinions 
of members of committees, subcommittees, or commissions of the 
legislature; 

(i) [Eft. until Jan. 1, 1989. See, also, par. (i) below.] final reports 
or recommendations and minori ty or dissenting reports and opin- 
ions of members of committees, subcommittees, or commissions of 
the legislature; 

. r e  

(i) [Eft. Jan. 1, 1989. See, also, par. (i) above.] any other files, 
records, papers or documents required by law to be made available 
for public inspection and copying. 

(]) [Repealed eft. Jan. 1, 1994] external audits conducted purs'u- 
ant to section ninety-two of the legislative law and schedules issued 
pursuant to subdivision two of section ninety of the legislative law;, 

(k) [Eft. until Jan. 1, 1994] any other files, records, papers or 
documents required by law to be made available for public inspec- 
tion and copying. 

3." Each house shall maintain and make available for public 
inspection and copying:. (a) a record of votes of each member in 
every session and every committee and subcommittee meeting in 
which the member votes; 

(b) a record setting forth the name, public office address, title, 
and salary of every officer or employee; and 

(c) a current list, reasonably detailed, by subject matter of any 
records required to be made available for public inspection and 
copying pursuant to this section. 

(Added L1977, c. 933, w 1; amended L1987, c. 813, w 6; L1987, c. 814, 
w 13.) 

w m. emer Sn J,dm  torNoaUa: 
The provisions of this seetion apply to aec~a to ali records, ex~.epr as 

hereinafter specified: 
L (a) The committee on public access to recOrdS is continned and 

shall consist ~ e  lieutenant governor or the delegate of such officer, the 
secretary of te or the delegate of such officer, whose office shall act 
as seeretarLat for the committee, the commissioner of the office of gen- 
eral serviees or the delegate of such officer, the direetor of the budget or 
the delegate of such officer, and seven other persons, none of whom shall 
hold any other state or local publle of.flee except the representative of lo- 
cal governments as set forth herein, to be appointed as follows: five by 
the governor, at least two of whom are or have been representatives of 
the news media, one of whom ahaU be a representative of local govern- 
ment who, at the time of appointment, is serving as a dul~F elected of- 
fleer of a local government, one by the tempora~ presadent of the 
senate, and one by the speaker of the assembly. The persons appointed 
by the tempoa~ry lzamident of the aamato and the speaker of the as- 
esmbly shall be appe~tod to serve, resp~tively, until the expiration of 
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the terms of office of the temporary president and the speaker to which 
the temporary president and speaker were elected. The four  persons 
presently serving by appointment of the governor for  fixed terms shall 
continue to serve until the expiration of their respective terms. There- 
after, their respective sueceesors shall be appointed for  terms of ~our 
years. The member representing local government shall be appointed 
for. a term of  four years, so long as such member shall remain a duly 
elected of.fleer of a local government. The committee shall hold no less 
than four meetings annuallT. The members of the committee shall be 
entitled to reimbursement for  actual expenses incurred in the discharge 
of their dutie~ 

(b) The committee shall: 
L furnish to any agency advisory guidelines, opinions or other ap- 

pro..priate information regarding this article; 
xL ~ r n i s h  to any person advisory opinions or other appropriate m" - 

formation regarding this article; 
i l l  promulgate rules and regulations with respect to the implementa- 

tion of subdivision one and paragraph (e) of  subdivision three of section 
eighty-seven of this article; 

iv. request ~ any agency such assistance, services and information 
as will enable the committee to effectively carry out its powers and 
duties; and 

v. report on its activities and findings, including recommendations 
~or changes in the law, to the governor and the legislature annually, on 
or  before December fifteenth. 

2. (a) The committee on public access to records may promulgate 
guiaelines regarding deletion of identifying details or withholding of 
records otherwise available under  this article to prevent unwarranted 
mvamons of personal privacy. In the absence of such guidelines, an 
agency may delete identifying details when it makes records available. 

(b) An unwarranted invasion of personal privacy includes, but shall 
not be limited to:  

L diseloeure of employment, medical or credit histories or personal 
references of applieants for  employment; 

iL disclosure of items involving the medical or personal records of  a 
elient or patient in a medical facility; 

m.  sale or release of lists of names and addresses i f  such lists would 
�9 be used for commercial or s purposes; 

iv. disclosure of  information of a personal nature when disclosure 
would result in economic or personal hardship to the subject par ty  and 
such information is not relevant to the work of the agency requesting 
or maintaining it ;  or  

v. disclosure of information of  a personal nature reported in eonfi- 
denco to an agency and not relevant to the ordinary work of such agency. 

(e) Unless otherwise provided by this article, disclosure shall not be 
construed to constitute an unwarranted invasion of personal privacy 
pursuant to paragraphs (a) and (b) of this subdivision: 

L when identifTing details are aeleted; 
iL when the person to whom a record pertahls eonse.nts in wzi~ 

to disclosure; 
i l l  when upon presenting reasonablb proof of  identity, a person 

seeks access to records pertaining to him. 
3. Each entity subject to the provisions of this article, within five 

usin.e~ days of  the receipt of a writ~.n request for  a record rsaso..nab.ly 
eseribed, shall make su.e.a record available to the person requesting 1~, 
eny. such request in writing or furnish a written aekno.wledgment of the  

reeespt  of ench request and a statement of the appronmate  date when 
such request will be granted or denied, including, where appropriate, a 
statement that aecees to the record will be determined in accordance 
with subdivision five of this section. Upon payment of, or o f fe r  to pay, 
the fee prescribed therefor, the entity shall provide a copy os such record 
and certify to the correetnees of such copy i f  so requeste~, or as ' the  
ease may be, shall cert ify that it does not have possesmon of such 
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record or that such record cannot be found after diligent search. Noth- 
ing in this article shall be consU-ued to require any entity to prepare 
any record not possessed or maintained by such entity except the records 
specified in subdivision three o~ section eightT-soven and subdivision 
three of section eighty-eight. 

4. (a) Except as provided in subdivision five of this section, an F per- 
son denied aseess to a record may within thi_- 7 days appeal in writing 
such denial to the head, chief executive or governing body of the entity, 
or the person therefor designated by such head, chief executive, or gov- 
erning body, who shall within seven business days of the receipt of such 
appeal fully explain in writing to the person requesting the record the 
reasons for further denial, or provide access to the record sought. In ad- 
dition, each agency shall immediately forward to the committee on pub- 
lie access to records s copy of such appeal and the determination thereon* 

(b) F.~eept as provided in subdivision five of this section, a person 
denied access to a record in an appeal determination under the pro- 
visions of paragraph (a) of this subdivision may bring a proceeding for 
review of such denial pursuant to article seventy-eight of the civil prac- 
tice law and rules. In the event that aseess to any record is denied 
pursuant to the provisions of subdivision two of section eighty-seven of 
this article, the agency involved shall have the burden of proving that 
such record falls within the provisions of such subdivision two. 

(c) The court in such a proceeding may assess, against such agency 
involved, reasonable attorney's fees and other litigation costs reasonably 
incurred by such person in any case under the previsions of this section 
in which such person has substantially prevailed, provided, that such at- 
torneyJs fees and litigation costs may be recovered only where the court 
finds that: 

L the record involved was, in fact, of clearly significant interest to 
the general public; and 

iL the agency lacked a reasonable barns in law for withholding the 
record. 

5". (a) (i) A person acting pursuant to law or regulation who, subse- 
quent to the effective date of this subdivision, submits any information 
to any state agency may, at the time of ~'~bm~ion, request that the agen- 
cy except such information from disclosure under paragraph (d) of sub- 
division two of section eighty-seven of this article. Where the request 
itself contains information which if disclosed would defeat the pur- 
pose for which the exception is sought, such in'formation shall also 
be  excepted from diseloswre. 

(2) The request for an exneption shall be in writing "and state the 
reasons why the information should be excepted from disclosure. 

(3) Y.nformation submitted as previded in subparagraph one of this 
paragraph shall be excepted from disclosure and be maintained apart 
by the agency ~.rom all other records until fifteen days after the entitle- 
ment to such exception has been finally determined or such further time 
as ordered by a court of competent jurisdiction. 

(b) On the initiative of the agency at any time, or upon the  request 
of any person "for a record excepted from disclosure pursuant to this 
subdivision, the agency shaU: 

(1) inform the person who requested the exception of the ugency~s 
intention to determine whether such exception should be granted or 
continued ;. 

(2) permit the person who requested the exception, within ten business 
days of receipt of notifietion from the agency, to submit a written state- 
ment of the neeesaity for the granting or continuation of such excep- 
tion; 

(3) within seven business days of receipt of such written statement, 
or within seven business days of the expiration of the period prescribed 
for submission of such statement, issue a written determination grant- 
ing, continuing or terminating such exception and stating the reasons 
therefor; copiers of such determin." ation shall be served, upon the pe .rs.on, 
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if any, requesting the record, the person who requested the exeepUon, 
and the committee on public aecess to recordL 

(e) A denial of an exception from disclosure under paragraph (b) of 
this subdivision may be appealed by the person submitting the informa- 
tion and a denial of access to the record may be appealed by the person 
requesting the record in accordance with this subdivision: 

(1) Within seven busmess days of receipt of written notice denying 
the request, the person may file a written appeal from the determina- 
tion of the agency with the head of the agency, the chief executive of- 
fieer or governing body or their designated representatives. 

(2~ The appeal shall be determined within ten business days of the 
receipt of the appeal  Written notice of the determination shall be 
served upon the person, if any, requesting the record, the person who 
requested the exeeption and the committee on publie aeeess to records. 
The notice shall contain a statement of the reasons for the determina- 
tio~ 

(d) A proceeding to review an adverse determination pursuant to 
paragraph (e) of this subdivision may be eommeneed pursuant to ar= 
tiele seventy-eight of the civil ~raetiee law and rules. Sueh proceed- 
ing must be commenced within fifteen days of the service of the written 
notiee containing the adverse determination provided for in subparagraph 
two of paragraph (e) of this subdivision. 

(e) The person requesting an exception f ~ m  disclosure pursuant to 
this subdivision shall in all proceedings have the burden of proving eno 
titlement to the exeeption 

(f) Where the agency denies aeeess to a record pursuant to paragraph 
(d) of subdivision two of section eighty-seven of this article, the 
agency shall have the burden of proving that the record falls within 
the provisions of such exception. 

(g) Nothing in this subdivision shall be construed to deny any per- 
son aecoss, pursuant to the remaining provisions of this article, to any 
record or part excepted from disclosure upon the express written consent 
of the person who had requested the exception. 

(h) As used in this subdivision the term "agency" or "state agency" 
means only a state department, board, bureau, division, council or of- 
flee and any public corporation the majority of whose members are ap- 
pointed by the governor. 

6. Nothing in this article shall be construed to limit or abridge any 
otherwise available r~ht  of aeeess at law or in equity of any party to 
records. 
Added L.1977, e. 933, w 1; mended L.1981, e. 890, w167 2, 3; L~981, e. 
975, w 1; L.1982, ~ 73, w 2. 

$ $ t  
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w 509--<!. Qualification procedures for bus drivers, maintenance of 
files and availability to subsequent employers 

(I) Before employing a net' bus driver a motor carrier shall" 
(i) require such person to pass a medical examination to drive a bus as 

provided in ~ctien five hundred nine-g of this article; 
(ii) [Eft. until Jan. I, 1994. See, also, par. (ii) helot,.] make an inquiry to 

the appropriate agency in every state in which the person resided or worked 
aadJor heici a ~-iver's iicense or iearner's permit during the preceding three 
years, for such person's motor vehicle driving record; 

(ii) [Eft. Jan. i, 1994, as amended 133; L.1993, c. 599. See, also, par. (ii) 
above.] obtain a drking record from the appropriate agency in every state in 
which the person resided or worked and/or held a driver's hcense or learner'~ 
permit during the preceding three years in a manner prescribed by the 
commissioner; 

(iii) [Eft. until Jan. 1, 1994. See. also, par. (iii) below.] investigate the 
person's employment record during the preceding three years. 

(iii) [Eft. Jan. 1, 1994, as amended by L.1993, c. 599. See. also, par. (iii) 
above.] investigate the person's employment record during the preceding 
three years in a manner prescribed by the commissioner. 

(2) Investigations and inquiries of drivers of school buses; main- 
tenance of file; availability to subsequent  employer. (a) A motor 
carrier shall request the department to initiate a criminal history 
check for persons employed as drivers of school buses, as defined in 
paragraph (a) of subdivision one of section five hundred nine-a of 
this chapter, on September fourteenth, nineteen hundred eighty-five 
by such motor carrier, in accordance with regulations of the com- 
missioner by requiring such school bus drivers to submit to the 
mandated fingerprinting procedure. The department of motor ve- 

hicles at  the request  of the motor carrier shall initiate a criminal 
history check of all current school bus drivers of such motor carrier 
as well as those hired on or after  September fifteenth, nineteen 
hundred eighty-five by requiring such drivers and applicants to 
submit to the mandated fingerprinting procedure as part of the 
school bus driver qualification procedure. Such fingerprinting pr~ 
cedure and the related fee as well as a procedure for the return of 
such fingerprints upon application of a person who has terminated 
employment as a school bus driver shall be established in accor~ 
ance with regulations of the commissioner in consultation with the 
commissioner of the division of criminal justice services. The fee to 
be paid by or on behalf of the school bus driver or applicant shall be 
no more than five dollars over the cost to the commissioner for the 
criminal history check. No cause of action against the department, 
the division of criminal justice services, a motor carrier or political 
subdivision for damages related to the dissemination of criminal 
history records pursuant to this section shall exist when such 
department, division, motor carrier or political subdivision has tea. 
sonably and in good faith relied upon the accuracy and complete- 
hess of criminal history information furnished to it by qualified 
agencies. 
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{3) Each motor carrier shall retain the following records in each 
driver's file for a period of three years, in accordance with regula- 
tions established by the commissioner: 

{i) a driver abstract of operating record provided by the depart- 
ment and the written information provided by the appropriate 
agency of another state for each twelve month period; 

(ii) replies from the department regarding the driver's qualifica- 
tions, as well as, any subsequent information concerning any pend- 
ing criminal charges against such driver; 

(iii) the initial qualifying medical examination form and the bien- 
�9 's physician; nial medical examination form completed by the career.  

(iv) the annual defensive driving review forms completed pursu- 
ant to section five hundred nine-g of this article; and 

(v) the completed biennial behind-the-wheel examination forms as 
required under section five hundred nine-g of this article. 

(4) Each motor carrier shall notify the commissioner on the form 
and in the manner established by regulation of the commissioner, 
within ten days, of the date on which a bus driver commences 
employment, leaves the carrier's employ or is disqualified. Such 
notification shall be provided in accordance with regulations estab- 
lished by the commissioner and shall include any information the 
motor carrier has relative to the bus driver's disqualification, includ- 
ing any information regarding criminal charges pending against the 
driver for violations which would disqualify the driver if a convic- 

tion resulted. 
(5) Each motor carrier shall furnish the department, by October 

fifteenth, nineteen hundred eighty-five, a list of all bus drivers 
employed on September fourteenth, nineteen hundred eighty-five in 
accordance with regulations established by the commissioner. 

(6) Each motor carrier shall furnish the department within ten days of 
receipt, with a copy of each bus driver's out-of-state driving record it has 
obtained, if such driver resides in another state, or has been employed in such 

other state ~dthin the past three years. 
(7) [Eft. Jan. l, 1994.] Each motor carrier shall prepare a report setting 

forth: (a) the number of miles travelled by buses operated by such motor 
carrier in the preceding twelve month.~; (b) the number of convictions and 
accidents involving any driver employed by such motor carrier during the 
preceding twelve months, as reported to such carrier pursuant to section five 
hundred nine-f of this chapter; and (c) the number of convictions and 
accidents per ten thousand miles travelled. Such report shall be flied ~dth the 
department as an attachment so the affidavit of compliance required by 
subdivision (c) of section five hundred nine-j of this chapter, and a copy of such 
report shall be made available by the carrier to any person upon requesL 

(As amended L.1986, c. 360, w 13: L.19~ c. 3S@. w167 II, 12.) 
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(1) "School bus attendant" shall mean a person employed or 
authorized by a school district to ride on a school bus as defined in 
paragraph (a) of subdivision one of section five hundred nine-a of 
this chapter for the purpose of maintaining order or rendering 
assistance to pupils with special needs. 

(2) Screening of applicants for position of school bus attendant (a) 
a school district, pursuant to a policy statement or resolution 
adopted by such district, may review the qua!ifications of every 
applicant for the position of school bus attendant on school buses 
operated by or under contract to the district and determine at its 
discretion whether the applicant is suitable for qualification. In 
such cases, applicants may be made the subject of a criminal history 
check. Upon receipt of the fingerprints forwarded to them by such 
school district, the division of criminal justice services shall forward 
to such school district the criminal history review. A fee not to 
exceed the cost for the criminal history review shall be charged by 
the division of criminal justice services. 

(b) In determining the qualifications of school bus attendants, a 
school district may use the criteria listed in subdivision two of 
section five hundred nine-cc of this chapter relative to criminal 
convictions. 

(c) All inquiries made, and the use of any criminal record ob- 
tained, pursuant to this section shall be in accordance with section 
two hundred ninety-six of the executive law. In addition, the 
secondary dissemination of such information shall be limited to 
other authorized agencies, by express agreement between the 
school district and the division of criminal justice services. No 
cause of action against the school district or division of criminal 
justice services for damages related to the dissemination of criminal 
history, records pursuant to this section shall exist when the school 
district or division of criminal justice services has reasonably and in 
good faith relied upon the accuracy and completeness of criminal 
history information furnished to it by qualified agencies. 
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Tax Law 

Article 34. New York State Lottery for Education 

Exhibit 2 
New York State Tax Law Section 1605 sub 3 

e. Before issuing a license to any applicant to sell lottery tickets 
through a computer terminal, the division shall require each applicant to 
f i l e  fingerprints with the division within ten days after f i l i ng  of his 
application. The fingerprints so obtained shall be forthwith transmitted to 
the division of criminal justice services or any other state or federal 
government agency having fac i l i t ies  for checking fingerprints for the purpose 
of determining whether or not the applicant had previously been convicted of 
a crime, and such agency shall promptly report a finding of only such 
previous convictions, i f  any, to the division in writing. 
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duc t ing  C r i m i n a l  H i s to ry  R e c o r d  S e a r c h e s  
Access  to Convic t ion  R e c o r d s  in  Connec t ion  wi th  E m p l o y m e n t  of P e r s o n s  
in the  C a r e  a n d  Supe r v i s i on  of C h i l d r e n  
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Cen t r a l  R e g i s t e r  for  M i s s i n g  C h i l d r e n  
C e n t r a l  S ta t e  R e g i s t r y  of P e a c e  Off ice rs  

PART 6 0 5 0  
R I G H T  OF I N D I V I D U A L  TO R E V I E W  OWN R E C O R D ;  

R I G H T  TO C H A L L E N G E ;  A P P E A L S  

Section 6050.1 P e r s o n ' s  r i gh t  to r e v i e w  own record.  (a )  A pe r son ,  or  a pe r -  
son ' s  a t t o r n e y  who h a s  b e e n  duly  a u t h o r i z e d  in wr i t ing ,  upon s a t i s f a c t o r y  f i n g e r p r i n t  
ident i f ica t ion ,  or  o t h e r  a l t e r n a t i v e  m e t h o d  of i den t i f i ca t ion  d e e m e d  s a t i s f a c t o r y  by  the  
C o m m i s s i o n e r  of the  Divis ion  of C r i m i n a l  J u s t i c e  S e r v i c e s  ( c o m m i s s i o n e r ) ,  and  pay-  
m e n t  of the  r e q u i r e d  fee, m a y  o b t a i n  a copy  of the  c r i m i n a l  h i s t o r y  r e c o r d  d a t a  m a i n -  
ra ined  b y  the  Divis ion of C r i m i n a l  J u s t i c e  S e r v i c e s  (DCJS)  p e r t a i n i n g  to s u c h  pe r son ,  
a n d  m a y  cha l l enge  the  c o m p l e t e n e s s  or  a c c u r a c y  of such  da ta ,  Such  c r i m i n a l  h i s t o r y  
d a t a  sha l l  no t  con ta in  iden t i fy ing  i n f o r m a t i o n  a n d  sha l l  be  t r a n s m i t t e d  to t he  a d d r e s s  

ind ica t ed  on the  r e q u e s t  fo rm.  

(b)  P a y m e n t  for  such  i n f o r m a t i o n  sha l l  b e  m a d e  by  pos ta l  m o n e y  o r d e r  o r  A m e r i c a n  
E x p r e s s  or  T r a v e l e r ' s  E x p r e s s  m o n e y  o r d e r ,  m a d e  p a y a b l e  to the  " N e w  York  S t a t e  
D i v ~ i o n  of C r i m i n a l  J u s t i c e  S e r v i c e s . "  R e m i t t a n c e  t o g e t h e r  w i th  a c o m p l e t e d  f inge r -  
p r i n t  c a r d  and  the  c o m p l e t e d  r e q u e s t  f o r m  sha l l  be  d i r e c t e d  to DCJS,  R e v e n u e  P r o c -  
ess ing  M a n a g e m e n t  Uni t ,  E x e c u U v e  P a r k  Tower ,  S t u y v e s a n t  P l a z a ,  A lbany ,  NY 12203. 
If  a p e r s o n  is i n c a r c e r a t e d  in a local  o r  S t a t e  c o r r e c t i o n a l  fac i l i ty ,  p a y m e n t  sha l l  b e  
m a d e  in a m a n n e r  a p p r o v e d  b y  the  c o m m i s s i o n e r .  The  fee for  a copy of t he  c r i m i n a l  
h i s to ry  r e c o r d  d a t a  sha l l  be  $25. U p o n  s a t i s f a c t o r y  p roo f  of f i n a n c i a l  h a r d s h i p ,  howeve r ,  
the  c o m m i s s i o n e r ,  or  h e r / h i s  des ignee ,  m a y  w a i v e  all ,  o r  a por t ion ,  of t he  fee.  F a c t e r s  
to be  cons ide red  w h e n  d e t e r m i n i n g  f i n a n c i a l  h a r d s h i p  m a y  inc lude ,  bu t  no t  be  l i m i t e d  
to, ind igence ,  a v a i l a b l e  a s se t s ,  e l ig ib i l i ty  for ,  a n d  r e c e i p t  of, S t a t e  o r  F e d e r a l  aid w h i c h  
is  b a s e d  on  income  o r  d i sab i l i ty ,  o r  a n  u n r e a s o n a b l e  h a r d s h i p  w o r k e d  b y  t he  p a y m e n t  

of such fee.  

~ - 5 7  



YORK 

6 0 5 0 . 2  Person's right to challcn~e own record. (a) A pe r son ,  o r  a p e r s o n ' s  a t-  
torney who has  been  duly au tho r i zed  In wr i t ing ,  m a y  cha l l enge  the  c o m p l e t e n e s s  o r  

a c c u r a c y  of c r i m i n a l  h i s t o r y  r e c o r d  d a t a  p e r t a i n i n g  to s u c h  p e r s o n  by  e x e c u t i n g  a 
" S t a t e m e n t  of Cha l l enge , "  on f o r m s  p ro v i d ed  by  DC3S, ind ica t ing  the p r ec i s e  n a t u r e  of 
the a l leged omiss ion  or  e r ro r ,  a n d  by  fi/Ing such  S t a t e m e n t  of Chal lenge ,  by mar l  o r  
otherwise ,  wlth DCJS. In suppo r t  of the  cha l lenge ,  the person ,  o r  a p e r s o n ' s  a t t o r n e y  
who has  been  duly au thor ized  in wr i t ing ,  m a y  s u b m i t  any  d o c u m e n t a t i o n  s h e / h e  d e s i r ~  
and m u s t  submi t  any  r e l e v a n t  d o c u m e n t a t i o n  r e q u i r e d  by DCJS,  inc lud ing  but  not  I/re.  
i ted to, an  original  o r  ce r t i f i ed  copy of a ce r t t f l ca t e  of disposi t ion.  

(b) DC3S shall  ac t  upon cha l l enges  fried p u r s u a n t  to subdiv is ion  (a) of thls sec t ion  
~I th in  a r easonab le  t ime  a f t e r  r e ce ip t  of al l  r e q u i r e d  documen ta t ion ,  inc luding bu t  not 
l imi ted to, an or iginal  o r  ce r t i f i ed  copy of the  ce r t i f i ca t e  of disposi t ion,  in suppor t  of t he  
pe r son ' s  claim. If  the  cha l l enge  is found to be  s u b s t a n t i a t e d  by  the D i r ec t o r  of the B u r e a u  
of Identif icat ion a n d  Cr imina l  His to ry  Opera t ions  (BICHO),  DCJS shal l  m a k e  the  ap-  
propr ia te  cor rec t ions  in i ts  c r im ina l  h i s to ry  r eco rd  da ta .  Upon m a k i n g  such  cor rec t ions ,  
or upon de t e rmin ing  tha t  a cha l l enge  is u n s u b s t an t i a t ed ,  as  the  case  m a y  be,  DCJS sha l l  
provide wri t ten  not ice  to the  pe r son ,  o r  the  p e r s o n ' s  a t to rney .  

(c) Af ter  m a k i n g  co r r ec t i ons  in i ts  c r imina l  h i s to ry  r e c o r d  d a t a  p u r s u a n t  to a suc .  
cessful  chal lenge,  DC3S shal l  f o r w a r d  those  s a m e  co r r ec t i ons  to those  au thor ized  u s e r  
agencies  that  w e r e  ILsted on the  p e r s o n ' s  S t a t e m e n t  of Cha l lenge  or  have  b e e n  r e q u e s t e d  
tn wri t ing  by the pe r son  a n d  d i r ec t  t ha t  such  a g e n c i e s '  r e c o r d s  be modi f i ed  to c o n f o r m  
with the co r r ec t ed  data .  

6 0 5 0 . 3  Person's right to appeaJ  c lmJlenge found to be t ms u b s t a~ t / s t o d .  A pe r son ,  
or  a p e r s o n ' s  a t t o r n e y  who h a s  been  duly au thor i zed  in wr i t ing ,  whose  chal lenge  h a s  
been tound to be u n s u b s t a n t i a t e d  by  the  d i r ec t o r  of BICHO p u r s u a n t  to sec t ion  6050.2(b) 
of thls P a r t  m a y  file a wr i t t en  not ice  of ap p ea l  of s u c h  d e t e r m i n a t i o n  wi th  the  commia-  
sloner,  or h e r / h l s  des ignee ,  wi th in  a r e a s o n a b l e  t ime  a f t e r  r e ce i p t  of such  d e t e rmi n a t i o n .  
Upon rece ip t  of such  notice,  the  d i r ec to r  of BICHO shal l  p r o m p t l y  t r a n s m i t  to the com-  
miss ioner ,  or h e r / h l s  des ignee ,  copies  of al l  r e co rd s  conce rn ing  the  p e r s o n  along wl th  
all the p a p e r s  and  d o c u m e n t s  f i led by the  person ,  o r  a p e r s o n ' s  a t t o r n e y  who has b e e n  
duly au thor /zed  in wri t ing,  in suppo r t  of h e r / h l s  cha l lenge .  The ap p ea l  shal l  be d e t e r -  
mined  upon the r eco rds ,  p a p e r s  a n d  d o c u m e n t s  submi t t ed ,  e x c e p t  tha t  the  commas-  
sloner,  or  h e r / h l s  des ignee ,  m a y  r e q u e s t  the  d i r ec to r  of BICHO or  the p e r s o n  to fu rn i sh  
such fu r the r  da t a  a s  s h e / h e  d e e m s  n e c e s s a r y  for  the  d e t e r m i n a t i o n  of the  appea l .  A 
wri t ten  notice of appea l  to the  c o m m i s s i o n e r ,  or  h e r / h i s  des ignee ,  shal l  be a c t e d  upon 
w l t h ~  a r easonab le  t lme  a f t e r  r e c e i p t  of the  wr i t t en  not ice  of appea l .  The c o m m i s s i o n e r ,  
or h e r / h i s  designee,  shal l  no t i fy  both  the p e r s o n  a n d  the d i r ec t o r  of BICHO of h e r / h l s  
decision in wr i t ing  and,  in the  e v e n t  such  decis ion r e v e r s e s  o r  modi f i e s  t h a t  of the  d/- 
rec tor  of BICHO, shal l  r equ i r e  t h a t  the c r i m i n a l  h i s to ry  r e c o r d  d a t a  be c o r r e c t e d  ac-  
cord/nsly. 
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Sect ion  6052.1 Access to conviction records in connection with employment of 
persons in care and supervision of children, pursuant to Soc~l Services l a w  section 
378-a. An authorized agency, a~ that te rm is defined in section 371, subdivision 10 of the 
Social Services Law, may have access to conviction records maintained by the State 
Division of Criminal Justice Services (DCJS), pursuant to section 378-a of the Social 
Services Law, upon compliance with all of the following: 

(a) An authorized agency shall submit to DCJS a certification from the State Board of 

Social Welfare evidencing that it is currently an authorized agency. 

(b) An authorized agency shall enter  into a "use and dissemination agreement"  with 
DCJS which shall contain the te rms  and conditions governing the access to the records 
maintained by DCJS and the permissible use and dissemination of conviction reports by 

the authorized agency. 

(c) Requests for conviction records shall be made on the letterhead of the authorized 
agency and shall be signed only by the head of such agency or by a person authorized in 
writing by the head of such agency to make such requests. A request shall state, with 
respect to each person whose conviction record is sought, that such person has applied 
for and is under active consideration for employment by such authorized agency in a 
position where such person will be engaged directly in the care and supervision of 

children. 

(d) A request may cover more than one person but it must be accompanied, with 
respect to each person whose conviction record is sought, by the fingerprints of the 
subject person on a fingerprint card issued by DCJS, along with the fee for the records 

search prescribed by DCJS regulations. 

NY-59 



NEW YORK 

6150.4 Records e x e m p t  f r o m  d isc losure .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  
s ec t ion  6150.3 above ,  t h e  f o l l o w i n g  t y p e s  of  r e c o r d s  s h a l l  be  e x e m p t  f r o m  pub l i c  in -  

spec t ion  a n d / o r  c o p y i n g :  

(a)  R e c o r d s  w h i c h  a r e  spec i f ica l ly  e x e m p t  f r o m  d i sc losu re  b y  S t a t e  o r  F e d e r a l  

s t a t u t e ;  - "  
(b)  R e c o r d s  c o n s t i t u t i n g  i n f o r m a t i o n  t h e  d i s c lo su re  of w h i c h  would  r e s u l t  i n  h n  

u n w a r r a n t e d  i n v a s i o n  of p e r s o n a l  p r i v a c y .  A n  u n w a r r a n t e d  i n v a s i o n  of p e r s o n a l  
p r i v a c y  s h a l l  inc lude ,  b u t  n o t  b e  l i m i t e d  t o :  

(1) d i sc losure  of  s u c h  p e r s o n a l  m a t t e r s  a s  m a y  h a v e  b e e n  r e p o r t e d  i n  confi-  
dence  t o  D C J S  o r  a n y  o t h e r  S t a t e  o r  loca l  a g e n c y  o r  m u n i c i p a l i t y ,  a n d  t h e  p u b l i -  
c a t i o n  of  w h i c h  is  n o t  r e l e v a n t  o r  e s s e n t i a l  t o  t h e  o r d i n a r y  w o r k  of  D C J S ;  

(2) d i sc losure  of  e m p l o y m e n t ,  m e d i c a l  o r  c r e d i t  h i s t o r i e s  or  p e r s o n a l  r e f e r -  
ences  of  a p p l i c a n t s  f o r  e m p l o y m e n t ,  u n l e s s  t h e  a p p l i c a n t  h a s  p rov ided  a w r i t t e n  
r e l e a s e  p e r m i t t i n g  s u c h  d i sc losu re ;  

(3)  d i sc losure  of i t e m s  i n v o l v i n g  t h e  m e d i c a l  o r  p e r s o n a l  r eco rds  of  a c l i e n t  
or  p a t i e n t  in  a h o s p i t a l  o r  m e d i c a l  f a c i l i t y ;  

(4) t h e  sa le  o r  r e l e a s e  of  l i s t s  of  n a m e s  a n d  a d d r e s s e s  in  posses s ion  of  a n y  
a g e n c y  o r  m u n i c i p a l i t y  i f  s u c h  l i s t s  a r e  to  b e  u s e d  fo r  p r i v a t e ,  c o m m e r c i a l  o r  

f u n d - r a i s i n g  p u r p o s e s ;  
(5) d i sc losure  of i t e m s  of  a p e r s o n a l  n a t u r e  w h i c h  wou ld  r e s u l t  i n  e c o n o m i c  

or  p e r s o n a l  h a r d s h i p  to  t h e  s u b j e c t  p a r t y  a n d  w h e n  t h e  p u b l i c a t i o n  of s u c h  r ec -  
o rds  is  n o t  r e l e v a n t  o r  e s s e n t i a l  t o  t h e  o r d i n a r y  w o r k  of  D C J S ;  a n d  

( 6 ) -  d i sc losure  of  i n f o r m a t i o n  c o n t a i n e d  in  t h e  c r i m i n a l  h i s t o r y  file, l i cense  
a n d  e m p l o y m e n t  file a n d  w a n t e d  a n d  m i s s i n g  p e r s o n s  file, m a i n t a i n e d  b y  I ) C J S ,  
i n c l u d i n g  a n y  a n d  a l l  i n f o r m a t i o n  c o n t a i n e d  in  s u c h  files; 

(c) d i sc losure  of  i n f o r m a t i o n  w h i c h  i f  d i sc losed  wou ld  i m p a i r  p r e s e n t  or  i m m i -  
n e n t  c o n t r a c t  a w a r d s  o r  co l lec t ive  b a r g a i n i n g  n e g o t i a t i o n s ;  

(d)  d i sc losure  of  i n f o r m a t i o n  w h i c h  c o n s t i t u t e s  t r a d e  s e c r e t s  o r  is m a i n t a i n e d  
fo r  t h e  r e g u l a t i o n  of  c o m m e r c i a l  e n t e r p r i s e  a n d  w o u l d  c a u s e  s u b s t a n t i a l  i n j u r y  t o  

the  c o m p e t i t i v e  posi t ion of the  s u b j e c t  en t e rp r i s e ;  

(e) I n v e s t i g a t o r y  fl ies compi l ed  for  law e n f o r c e m e n t  purposes ,  including a d m i n i s t r a -  
t ive  and  c r i m i n a l  law e n f o r c e m e n t  p roceed ings ,  a n d  o the r  in fo rmat ion  re l a t ed  to the 
o p e r a t i o n s  of c r i m i n a l  j u s t i ce  a g e n c i e s  t h a t  a r e  s ens i t i ve  or  conf ident ia l  to such  a d e g r e e  
t ha t  d i sc losu re  would not  be  in the  i n t e r e s t  of the  public,  in t ha t  d isclosure  would 
i n t e r f e r e  wi th  law e n f o r c e m e n t  i nves t i ga t i ons  or  jud ic ia l  or  a d m i n i s t r a t i v e  p roceed ings ,  
dep r ive  a p e r s o n  of the  r i g h t  to a f a i r  t r i a l  or  i m p a r t i a l  ad jud ica t ion ,  identify a conf iden.  
t ial  s o u r c e  or  d isc lose  eonf idenUal  i n f o r m a t i o n  r e l a t i n g  to a c r imina l  inves t iga t ion  o r  
r e v e a l  c r i m i n a l  i n v e s t i g a t i v e  t e c h n i q u e s  o r  p rocedure s ;  

(f) P r e l i m i n a r y  or  i n t e r i m  c o m m u n i c a U o n s  r e l a t e d  to the  DCJS dec i s ionmak ing  pro- 
cess.  i nc lud ing  bu t  not  l i m i t ed  to opinions ,  i n t e r p r e t a t i o n s  a n d  eva lua t ions  p r e p a r e d  b y  
s ta f f  or  c o n s u l t a n t s  which  a r e  not:  

(1) s t a t i s t i c a l  or  f a c t ua l  t abu l a t i ons ;  

(2) i n s t r u c t i o n s  to s t a f f  t h a t  a f fec t  the  public;  o r  

(3) f i n a l a g e n c y  policy o r  d e t e r m i n a U o n s ;  

(g) R e c o r d  of d e l i b e r a t i o n s  of a n y  publ ic  b o a r d s  or  c o m m i t t e e s  while in execut ive  
sess ion.  

6 1 5 0 . $  Lis t  of r e c o r d s .  On b e h a l f  of DCJS,  the  r eco rds  a c c e s s  off icer  sha l l  m a i n -  
t a in  a n d  m a k e  a v a U a b l e  for  publ ic  lnspecUon and  copying a c u r r e n t  list, by  s u b j e c t  
m a t t e r ,  of the  t ypes  of r e c o r d s  p roduced ,  filed, or  f i r s t  kep t  by  DCJS w h e t h e r  or  no t  
a v a i l a b l e  u n d e r  th i s  ac t .  Such l is ts  sha l l  be  in c o n f o r m i t y  wi th  such  regulaUons  as  m a y  
be p r o m u l g a t e d  by  the  S ta te  C o m m i t t e e  on  Publ ic  Access  to Records .  
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UNCONSOLIDATED W Title 25 

w 8911. Application for l icense; f ingerpr in t s  

1. E v e r y  appl icat ion fo r  a l icense shall  be in wr i t ing ,  shal l  be 
addressed  to the  commission,  shall  be subscr ibed by the appli-  
cant ,  and  a f f i r m e d  by h im as t r u e  unde r  the  penal t ies  of pe r ju -  
ry ,  and  shall set  f o r t h  such f ac t s  as the  provis ions  he reo f  and  
the  rules and regula t ions  of  the  commiss ion  m a y  require .  

7. When an application is made for a license under this act, the commission 
shall cause the fingerprints of such applicant, or if such applicant be a 
corporation, of the officers of such corporation, to be taken in duplicate. One 
copy shall be filed in the office of the division of criminal justice services at 
Albany, and one shall remain on file in the office of the commission. No such 
fingerprint may be inspected by any person, other than a peace officer, except 
on order of a judge or justice of a court of record. The information obtained 
by any such fingerprint examination shall be for the guidance of the commis- 
sion in the exercise of its discretion in granting or withholding the license. 

(As amended L.1981, c. 6~, w 9.) 
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