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NEW YORK

FAMILY COURT ACT Art. 3

§ 306.1. Fingerprinting of certain alleged juvenile delin-
quents

1. Following the arrest of a child alleged to be a juvenile de-
linquent, or the filing of a delinquency petition involving a child
who has not been arrested, the arresting officer or other appro-
priate police officer or agency shall take or cause to be taken
fingerprints of such child if:

(a) the child is eleven years of age or older and the crime
which is the subject of the arrest or which is charged in the pe-
tition constitutes a class A or B felony; or

(b) the child is thirteen years of age or older and the crime
which is the subject of the arrest or which is charged in the pe-
tition constitutes a class C felony.

2. Whenever fingerprints are required to be taken pursuant
to subdivision one, the photograph and palmprints of the arrested
child may also be taken.

3. The taking of fingerprints, palmprints, photographs, and
related information concerning the child and the facts and cir-
cumstances of the acts charged in the juvenile delinquency pro-
ceeding shall be in accordance with standards established by the
commissioner of the division of criminal justice services and by
applicable provisions of this article,

4. Upon the taking of fingerprints pursuant to subdivision
one the appropriate officer or agency shall, without unneces-
sary delay, forward such fingerprints to the division of criminal
justice services and shall not retain such fingerprints or any
copy thereof. Copies of photographs and palmprints taken pur-
suant to this section shall be kept confidential and only in the
exclusive possession of such law enforcement agency, separate
and apart from files of adults.
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- § 306.2. Fingerprinting; duties of the division of criminal
justice services

1. Upon receipt of fingerprints taken pursuant to .section
306.1, the division of criminal justice services shall retain such
fingerprints distinctly identifiable from adult criminal records
except as provided in section 354.1, and shall not release such
fingerprints to a federal depository or to any person excep.t as
authorized by this act. The division shall promulgate regulatans
to protect the confidentiality of such fingerprints and related in-

formation and to prevent access thereto, by, and the distribution
thereof to, persons not authorized by law.

2. Upon receipt of such fingerprints, the division of crim-
inal justice services shall classify them and search its records f.or
information concerning an adjudication or pending matter in-
volving the person arrested. The division shall promptly traps-
mit to such forwarding officer or agency a report containing
any information on file with respect to such persop’s previous
adjudications and pending matters or a report stat'mg _that the
person arrested has no previous record according to its files.

3. Upon receipt of a report of the division of criminal justice
services pursuant to this section, the recipient office or agency
must promptly transmit two copies of such report to the fam}ly
court in which the proceeding may be originated and two copies
thereof to the presentment agency who shall furnish a copy
thereof to counsel for the respondent or to the respondent’s law

guardian.
Added L.1982, c. 920, § 1; amended L.1983, c. 398, § 8.

§ 354.1. Retention and destruction of fingerprints of persons
alleged to be juvenile delinquents

1. If a person whose fingerprints, palmprints or photographs
were taken pursuant to section 306.1 or was initally fingerprint-
ed as a juvenile offender and the action is subsequently removed
to a family court pursuant to article seven hundred twenty-five
of the criminal procedure law is adjudicated to be a juvenile de-
linquent for a felony, the family court shall forward or cause
to be forwarded to the division of criminal justice services noti-
fication of such adjudication and such related information as
may be required by such division, provided, however, in the case
of a person eleven or twelve years of age such notification shall
be provided only if the act upon which the adjudication is based
would constitute a class A or B felony.

2. If a person whose fingerprints, palmprints or photographs
were taken pursuant to section 306.1 or was initially finger-
printed as a juvenile offender and the action is subsequently re-
moved to family court pursuant to article seven hundred twenty-
five of the criminal procedure law has had all petitions disposed
of by the family court in any manner other than an adjudica-
tion of juvenile delinquency for a felony, but in the case of acts
committed when such person was eleven or twelve vears of age
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§ 354.1 FAMILY COURT ACT Art. 3

which would constitute a class A or B felony only, the family
court shall enter an order directing that all such fingerprints,
palmprints, photographs, and copies thereof, and all informa-
tion relating to such allegations obtained by the division of crim-
inal justice services pursuant to section 306.1 shall be destroyed
forthwith. Such order shall be served by the clerk of the court
upon the commissioner of the division of criminal justice ser-
vices and upon the heads of all police departments and law en-

forcement agencies having copies of such records, who shall
implement the order without unnecessary delay.

3. If the appropriate presentment agency does not originate
a proceeding under section 310.1 for a case in which the poten-
tial respondent’s fingerprints were taken pursuant to section
306.1, the presentment agency shall serve a certification of such
action upon the division of criminal justice gervices, and upon
the appropriate police department or law enforcement agency.

4. If, following the taking into custody of a person alleged
to be a juvenile delinquent and the taking and forwarding to the
division of criminal justice services of such person’s fingerprints
but prior to referral to the probation department or to the family
court, an officer or agency, elects not to proceed further, such of-
ficer or agency shall serve a certification of such election upon
the division of criminal justice services.

5. Upon certification pursuant to subdivision twelve of section
308.1 or subdivision three or four of this section, the department
or agency shall destroy forthwith all fingerprints, palmprints,
photographs, and copies thereof, and all other information ob-
tained in the case pursuant to section 306.1. Upon receipt of such
certification, the division of criminal justice services and all po-
lice departments and law enforcement agencies having copies of
such records shall destroy them.

6. If a person fingerprinted pursuant to section 306.1 and
subsequently adjudicated a juvenile delinquent for a felony,
but in the case of acts committed when such a person was eleven
or twelve years of age which would constitute a class A or B
felony only, is subsequently convicted of a crime, all fingerprints
and related information obtained by the division of criminal
justice services pursuant to such section and not destroyed pur-
suant to subdivisions two, five and seven or subdivision eleven
of section 308.1 shall become part of such division’s permanent

adult criminal record for that person, notwithstanding section
381.2 or 381.3.
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Part 5 JUVENILE DELINQUENCY § 354.1

7. When a person fingerprinted pursuant to section 306.1 and
subsequently adjudicated a juvenile delinquent for a felony, but
in the case of acts committed when such person was eleven or
twelve years of age which would constitute a class A or B felony
only, reaches the age of twenty-one, or has been discharged from
placement under this act for at least three years, whichever oc-
curs later, and has no criminal convictions or pending criminal
actions which ultimately terminate in a criminal conviction, all
fingerprints, palmprints, photographs, and related information
and copies thereof obtained pursuant to section 306.1 in the
possession of the division of criminal justice services, any police
department, law enforcement agency or any other agency shall
be destroyed forthwith. The division of criminal justice services
shall notify the agency or agencies which forwarded fingerprints
to such division pursuant to section 806.1 of their obligation to
destroy those records in their possession. In the case of a pend-
ing criminal action which does not terminate in a criminal con-
viction, such records shall be destroyed forthwith upon such
determination. .
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GENERAL BUSINESS LAW
Art. 7

§ 72. Application for licenses

Any person, firm, partnership, company or corporation intending
to conduct the business of private investigator or the business of
watch, guard or patrol agency, and any person, firm, partnership,
company or corporation intending to conduct the business of fur-
nishing or supplying information as to the personal character of
any person or firm, or as to the character or kind of the business
and occupation of any person, firm or corporation, society or
association or any person or group of persons, or intending to own,
conduct, manage or maintain a bureau or agency for the above
mentioned purposes, or while engaged in other lawful business
activities also intending to engage in any one or more of the
activities set forth in section seventy-one except exclusively as to the
financial rating, standing, and credit responsibility of persons,
firms, companies or corporations or as to personal habits and
financial responsibility of applicants for insurance indemnity bonds
or commercial credit or of claimants under insurance policies shall,
for each such bureau or agency and for each and every sub-agency,
office and branch office to be owned, conducted, managed or
maintained by such person, firm, partnership, company or corpora-
tion for the conduct of such business, file in the office of the
department of state a written application, on forms provided by the
department containing such information and documentation, in-
cluding fingerprints, as the secretary of state may require by rule
and regulation.

1. If the applicant is a person, the application shall be sub-
scribed by such person, and if the applicant is a firm or partnership
the application shall be subscribed by each individual composing or
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§72 GENERAL BUSINESS LAW
Art. 7

intending to compose such firm or partnership. The application
shall state the full name, age, residences within the past three years,
present and previous occupations of each person or individual so
signing the same, that each person or individual is a citizen of the
United States or an alien lawfully admitted for permanent residence
in the United States and shall also specify the name of the city,
town or village, stating the street and number, if the premises have
a street and number, and otherwise such apt description as will
reasonably indicate the location thereof, where is to be located the
principal place of business and the bureau, agency, sub-agency,
office or branch office for which the license is desired, and such
further facts as may be required by the department of state to show
the good character, competency and integrity of each person or
individual so signing such application. Each person or individual
signing such application shall, together with such application, sub-
mit to the department of state, his photograph, taken within six
months prior thereto in duplicate, in passport size and also two sets
of fingerprints of his two hands recorded in such manner as may be
specified by the secretary of state or the secretary of state’s authori-
zed representative. Before approving such application it shall be the
duty of the secretary of state or the secretary of state’s authorized
; representative to forward one copy of such fingerprints to the divis-
ion of criminal justice services. Upon receipt of such fingerprints,
such division shall forward to the secretary of state a report with re-
spect to the applicant’s previous criminal history, if any, or a state-
ment that the applicant has no previous criminal history according
to its files. If additional copies of fingerprints are required the ap-
plicant shall furnish them upon request. The secretary shall reveal
the name of the applicant to the chief of police and the district attor-
ney of the applicant’s residence and of the proposed place of busi-
ness and shall request of them a report concerning the applicant’s
character in the event they shall have information concerning it. The
secretary shall take such other steps as may be necessary to investi-
gate the honesty, good character and integrity of each applicant. Ev-
ery such applicant for a license as private investigator shall establish
to the satisfaction of the secretary of state (a) if the applicant be
a person, or, (b) in the case of a firm, company, partnership or
corporation, at lcast one member of such firm, partnership, compa-
ny or corporation, has been regularly employed, for a period of not
less than three years, undertaking such investigations as those
described as performed by a private investigator in subdivision one
of section seventy-one of this article, as a sheriff, police officer in a
city or county police department, or the division of state police,
investigator in an agency of the state, county, or United States
government, or employee of a licensed private investigator, or has
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Art. 7

had an equivalent position and experience. However, employment
as a watchman, guard or private patrolman shall not be considered
employment as a “private investigator” for purposes of this section.
Every such applicant for a license as watch, guard or patrol agency
shall establish to the satisfaction of the secretary of state (a) if the
applicant be a person, or, (b) in the case of a firm, company,
partnership or corporation, at least one member of such firm,
partnership, company or corporation, has been regularly employed,
for a period of not less than two years, performing such duties or
providing such services as described as those performed or fur-
nished by a watch, guard or patrol agency in subdivision two of
section seventy-one of this article, as a sheriff, police officer in a
city or county police department, or employee of an agency of the
state, county or United States government, or licensed private
investigator or watch, guard or patrol agency, or has had an
equivalent position and experience; qualifying experience shall
have been completed within such period of time and at such time
prior to the filing of the application as shall be satisfactory to the
secretary of state. The person or member meeting the experience
requirement under subdivision one of this section and the person
responsible for the operation and management of each bureau,
agency, sub-agency, office or branch office of the applicant shall
provide sufficient proof of having taken and passed a written
examination prescribed by the secretary of state to test their under-
standing of their rights, duties and powers as a private investigator
and/or watchman, guard or private patrolman, depending upon the
work to be performed under the license. In the case of an applica-
tion subscribed by a resident of the state of New York such
application shall be approved, as to each resident person or individ-
ual so signing the same, but not less than five reputable citizens of
the community in which such applicant resides or transacts busi-
ness, or in which it is proposed to own, conduct, manage or
maintain the bureau, agency, sub-agency, office or branch office for
which the license is desired, each of whom shall subscribe and
affirm as true, under the penalties of perjury, that he has personally
known the said person or individual for a period of at least five
years prior to the filing of such application, that he has read such
application and believes each of the statements made therein to be
true, that such person is honest, of good character and competent,
and not related or connected to the person so certifying by blood or
marriage. In the case of an application subscribed by a non-resi-
dent of the state of New York such application shall be approved, as
to each non-resident person or individual so signing the same by
not less than five reputable citizens of the community in which such
applicant resides. The certificate of approval shall be signed by
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§72 GENERAL BUSINESS LAW
Art. 7

such reputable citizens and duly verified and acknowledged by
them before an officer authorized to take oaths and acknowledg-
ment of deeds. All provisions of this section, applying to corpora-
tions, shall also apply to joint-stock associations, except that each
such joint-stock association shall file a duly certified copy of its
certificate of organization in the place of the certified copy of its
certificate of incorporation herein required.

2. If the applicant is a corporation, the application shall be
subscribed by the president, secretary, treasurer, and all other
officers and directors working for such corporation within the state
of New York, and shall specify the name of the corporation, the
date and place of its incorporation, the location of its principal
place of business, and the name of the city, town or village, stating
the street and number, if the premises have a street and number,
and otherwise such apt description as will reasonably indicate the
location thereof, where is to be located the bureau, agency, sub-
agency, office or branch office for which the license is desired, the
amount of the corporation’s outstanding paid up capital stock and
whether paid in cash or property, and, if in property, the nature of
the same, and shall be accompanied by a duly certified copy of its
certificate of incorporation. Each and every requirement as to
character of subdivision one of this section as to a person or
individual member of a firm or partnership shall apply to the
president, secretary, treasurer and all other officers and directors
working for such corporation within the state of New York and
each such officer and director, his successor and successors shall
prior to entering upon the discharge of his duties subscribe a like
statement, approved in like manner, as is by said subdivision one
prescribed in the case of a person or individual member of a firm
or partnership.

3. Each person subscribing an application pursuant to this sec-
tion shall affirm that the statements therein are true under the
oenalties of perjury.

4. The secretary of state may deny, suspend or revoke the
iicense of a corvoration if, at any time, ten per centum or more of
-he corporate stock is held by a person who cannot meet the
-haracter standard set for an individual licensee.
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PART F OUR—ADMINISTRATIVE PROVISIONS

ARTICLE 400—LICENSING AND OTHER PROVISIONS
RELATING TO FIREARMS

Rules of the City of New York

Ferry terminals and vessels, see 34 RCNY § 1-02.
Prohibited assault weapons, see 38 RCNY Chapter 17.

Law Review Commentaries

To keep and bear arms: The sovereign prerogative of distributing power. Massaro. 64
N.Y.S.B.J. 6 (1992). ’

§ 400.00 Licenses to carry, possess, repair and dispose of firearms

L Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investigation and

character; (b) who has not been convicted anywhere of g felony or a serious
offense; (c) who has stated whether he has ever suffered any mental illness or
been confined to any hospital or institution, public or private, for mental
illness; and (d) concerning whom no good cause exists for the denial of the
license. No person shall engage in the business of gunsmith or dealer in
firearms unless licensed pursuant to this section. An applicant to engage in
such business shall also be a citizen of the United States, more than twenty-
one years of age and maintain a place of business in the city or county where
the license is issued. For such business, if the applicant is a firm or
partnership, each member thereof shall comply with all of the requirements
set forth in this subdivision and if the applicant is a corporation, each officer

2. Types ot ncenses. A license for gunsmith or dealer in fire-
arms shall be issued to engage in such business. A license for a
pistol or revolver shall be issued to (a) have and possess in his
dwelling by a householder; (b) have and possess in his place of
business by a merchant or storekeeper; (c) have and carry con-
cealed while so employed by a messenger employed by a banking
institution or express company; (d) have and carry concealed by a
justice of the supreme court in the first or second judicial depart-
ments, or by a judge of the New York city civil court or the New
York city criminal court; (e) have and carry concealed while so
employed by a regular employee of an institution of the state, or of
any county, city, town or village, under control of a commissioner
of correction of the city or any warden, superintendent or head
keeper of any state prison, penitentiary, workhouse, county jail or
other institution for the detention of persons convicted or accused
of crime or held as witnesses in criminal cases, provided that
application is made therefor by such commissioner, warden, super-
intendent or head keeper; (f) have and carry concealed, without
regard to employment or place of possession, by any person when -
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proper cause exists for the issuance thereof; and (g) have, possess,
collect and carry antique pistols which are defined as follows: (i)
any single shot, muzzle loading pistol with a matchlock, flintlock,
percussion cap, or similar type of ignition system manufactured in
or before 1898, which is not designed for using rimfire or conven-
tional centerfire fixed ammunition; and (i) any replica of any
pistol described in clause (i) hereof if such replica—

(1) is not designed or redesigned for using rimfire or convention-
al centerfire fixed ammunition, or

(2) uses rimfire or conventional centerfire fixed ammunition
which is no longer manufactured in the United States and which is
not readily available in the ordinary channels of commercial trade.

3. Applications. (a) Applications shall be made and renewed, in
the case of a license to carry or possess a pistol or revolver, to the
licensing officer in the city or county, as the case may be, where the
applicant resides, is principally employed or has his principal place
of business as merchant or storekeeper; and, in the case of a license
as gunsmith or dealer in firearms, to the licensing officer where
such place of business is located. Blank applications shall, except
in the city of New York, be approved as to form by the superintend-
ent of state police. An application shall state the full name, date of
birth, residence, present occupation of each person or individual
signing the same, whether or not he is a citizen of the United States,
whether or not he complies with each requirement for eligibility
specified in subdivision one of this section and such other facts as
may be required to show the good character, competency and
integrity of each person or individual signing the application. An
application shall be signed and verified by the applicant. Each
individual signing an application shall submit one photograph of
himself and a duplicate for each required copy of the application.
Such photographs shall have been taken within thirty days prior to
filing the application. In case of a license as gunsmith or dealer in
firearms, the photographs submitted shall be two inches square,
and the application shall also state the previous occupation of each
individual signing the same and the location of the place of such
business, or of the bureau, agency, subagency, office or branch
office for which the license is sought, specifying the name of the
city, town or village, indicating the street and number and other-
wise giving such apt description as to point out reasonably the
location thereof. In such case, if the applicant is a firm, partner-
ship or corporation, its name, date and place of formation, and
principal place of business shall be stated. For such firm or
partnership, the application shall be signed and verified by each
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individual composing or intending to compose the same, and for
such corporation, by each officer thereof.

(b) Application for an exemption under paragraph seven-b of
subdivision a of section 265.20 of this chapter. Each applicant
desiring to obtain the exemption set forth in paragraph seven-b of
subdivision a of section 265.20 of this chapter shall make such
request in writing of the licensing officer with whom his applica-
tion for a license is filed, at the time of filing such application.
Such request shall include a signed and verified statement by the
person authorized to instruct and supervise the applicant, that has
met with the applicant and that he has determined that, in his
judgment, said applicant does not appear to be or poses a threat to
be, a danger to himself or to others. He shall include a copy of his
certificate as an instructor in small arms, if he is required to be
certified, and state his address and telephone number. He shall
specify the exact location by name, address and telephone number
where such instruction will take place. Such licensing officer shall,
no later than ten business days after such filing, request the duly
constituted police authorities of the locality where such application
is made to investigate and ascertain any previous criminal record of
the applicant pursuant to subdivision four of this section. Upon
completion of this investigation, the police authority shall report
the results to the licensing officer without unnecessary delay. The
licensing officer shall no later than ten business days after the
receipt of such investigation, determine if the applicant has been
previously denied a license, been convicted of a felony, or been
convicted of a serious offense, and either approve or disapprove the
applicant for exemption purposes based upon such determinations.
If the applicant is approved for the exemption, the licensing officer
shall notify the appropriate duly constituted police authorities and
the applicant. Such exemption shall terminate if the application
for the license is denied, or at any earlier time based upon any
information obtained by the licensing officer or the appropriate
police authorities which would cause the license to be denied. The
applicant and appropriate police authorities shall be notified of any
such terminations.

4. Investigation. Before a license is issued or renewed, there
shall be an investigation of all statements required in the applica-
tion by the duly constituted police authorities of the locality where
such application is made. For that purpose, the records of the
appropriate office of the department of mental hygiene concerning
previous or present mental illness of the applicant shall be available
for inspection by the investigating officer of the police authority.
In order to ascertain any previous criminal record, the investigating
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officer shall take the fingerprints and physical descriptive data in
quadruplicate of each individual by whom the application is signed
and verified. Two copies of such fingerprints shall be taken on
standard fingerprint cards eight inches square, and one copy may
be taken on a card supplied for that purpose by the federal bureau
of investigation. When completed, one standard card shall be
forwarded to and retained by the division of criminal justice servic-
es in the executive department, at Albany. A search of the files of
such division and written notification of the results of the search to
the investigating officer shall be made without unnecessary delay.
Thereafter, such division shall notify theicensing officer and the
executive department, division of state police, Albany, of any crimi-
nal record of the applicant filed therein subsequent to the search of
its files. A second standard card, or the one supplied by the federal
bureau of investigation, as the case may be, shall be forwarded to
that bureau at Washington with a request that the files of the
bureau be searched and notification of the results of the search be
made to the investigating police authority. The failure or refusal of
the federal bureau of investigation to make the fingerprint check
provided for in this section shall not constitute the sole basis for
refusal to issue a permit pursuant to the provisions of this section.
Of the remaining two fingerprint cards, one shall be filed with the
executive department, division of state police, Albany, within ten
days after issuance of the license, and the other remain on file with
the investigating police authority. No such fingerprints may be
inspected by any person other than a peace officer, who is acting
pursuant to his special duties, or a police officer, except on order of
a judge or justice of a court of record either upon notice to the
licensee or without notice, as the judge or justice may deem appro-
priate. Upon completion of the investigation, the police authority
shall report the results to the licensing officer without unnecessary
delay.

4-a. Processing of license applications. Applications for licens-
es shall be accepted for processing by the“licensing officer at the
time of presentment. Except upon written notice to the applicant
specifically stating the reasons for any delay, in each case the
licensing officer shall act upon any application for a license pursu-
ant to this section within six months of the date of presentment of
such an application to the appropriate authority. Such delay may
only be for good cause and with respect to the applicant. In acting
upon an application, the licensing officer shall either deny the
application for reasons specifically and concisely stated in writing
or grant the application and issue the license applied for.
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6. License: validity. Any license issued pursuant to this section shall be
valid notwithstanding the provisions of any local law or ordinance. No license
shall be transferable to any other person or premises. A license to carry or
possess a pistol or revolver, not otherwise limited as to place or time of
possession, shall be effective throughout the state, except that the same shall
not be valid within the city of New York unless a special permit granting
validity is issued by the police commissioner of that city. Such license to carry
or possess shall be valid within the city of New York in the absence of a
permit issued by the police commissioner of that city, provided that (a) the
firearms covered by such license have been purchased from a licensed dealer
within the city of New York and are being transported out of said city
forthwith and immediately from said dealer by, the licensee in a locked
container during a continuous and uninterrupted trip; or provided that (b) the
firearms covered by such license are being transported by the licensee in a
locked container and the trip through the city of New York is continuous and
uninterrupted; or provided that (c) the firearms covered by such license are
carried by armored car security guards transporting money or other valuables,
in, to, or from motor vehicles commonly known as armored cars, during the
course of their employment; or provided that (d) the licensee is a retired
police officer as police officer is defined pursuant to subdivision thirty-four of
section 1.20 of the criminal procedure law or a retired federal law enforcement
officer, as defined in section 2.15 of the criminal procedure law, who has been
issued a license by an authorized licensing officer as defined in subdivision ten
of section 265.00 of this chapter; provided, further, however, that if such
license was not issued in the city of New York it must be marked “Retired
Police Officer” or “Retired Federal Law Enforcement Officer”, as the case
may be, and, in the case of a retired officer the license shall be deemed to
permit only police or federal law enforcement regulations weapons. A license
as gunsmith or dealer in firearms shall not be valid outside the city or county,
as the case may be, where issued.

[See main volume Jor 7]

8. License: exhibition and display. Every licensee while carrying a pistol
or revolver shall have on his person a license to carry the same. Every person
licensed to possess a pistol or revolver on particular premises shall have the
license for the same on such premises. Upon demand, the license shall be
exhibited for inspection to any peace officer, who is acting pursuant to his
special duties, or police officer. A license as gunsmith or dealer in firearms
shall be prominently displayed on the licensed premises. A gunsmith or
dealer of firearms may conduct business temporarily at a location other than
the location specified on the license if such temporary location is the location
for a gun show or event sponsored by any national, state, or local organization,
or any affiliate of any such organization devoted to the collection, competitive
use or other sporting use of firearms. Records of receipt and disposition of
firearms transactions conducted at such temporary location shall include the
location of the sale or other disposition and shall be entered in the permanent
records of the gunsmith or dealer of firearms and retained on the location
specified on the license. Nothing in this section shall authorize any licensee to
conduct business from any motorized or towed vehicle. A separate fee shall
not be required of a licensee with respect to business conducted under this
subdivision. Any inspection or examination of inventory or records under this
section at such temporary location shall be limited to inventory consisting of,
or records related to, firearms held or disposed at such temporary locations.
Failure of any licensee to so exhibit or display his license, as the case may be,
shall be presumptive evidence that he is not duly licensed.
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§ 400.00 PENAL LAW
Part 4

him, give notice in writing of such change to the executive depart-
ment, division of state police, at Albany.

10. License: expiration and renewal. Any license for gunsmith
or dealer in firearms and, in the city of New York and the counties
of Nassau and Suffolk, any license to carry or possess a pistol or
revolver, issued at any time pursuant to this section or prior to the
first day of July, nineteen hundred sixty-three and not limited to
expire on an earlier date fixed in the license, shall expire not more
than three years after the date of issuance. Elsewhere than in the
city of New York and the counties of Nassau and Suffolk, any
license to carry or possess a pistol or revolver, issued at any time
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not previously revoked or cancelled, shall
be in force and effect until revoked as herein provided. Any license
not previously cancelled or revoked shall remain in full force and
effect for thirty days beyond the stated expiration date on such
license. Any application to renew a license that has not previously
expired, been revoked or cancelled shall thereby extend the term of
the license until disposition of the application by the licensing
officer. In the case of a license for gunsmith or dealer in firearms,
in counties having a population of less than two hundred thousand
inhabitants, photographs and fingerprints shall be submitted on
original applications and upon renewal thereafter only at six year
intervals. Upon satisfactory proof that a currently valid original
license has been despoiled, lost or otherwise removed from the
possession of the licensee and upon application containing an
additional photograph of the licensee, the licensing officer shall
issue a duplicate license.

orlslgﬁoﬁi‘%?éis?!S&?‘Z‘L’Zr323"23‘_322&&2‘%“5&:%3%”%‘;}{’eﬁgﬁ%
tc)gur‘;(taive(;k::tq Na:;:tﬂiﬂlgduf?slﬁngyuﬂrxréfﬁlcr;nt:iigcgiyﬁ{erx;, afn;'ie ce(l;t(aiw’h%"eet‘l)\%n cl‘:l
thesoclgnygo glfiggx;feog}lial;lygi:v:’ggt;g !rl\Jo‘:t).?f:g Elgr:p(:j{: :;ith}ﬁ)t ag;ni;eml d:lh;z
to the executive departmen visi : , y ] als0
ify immediately the duly constituted police authorities of tl}e locality.
i}‘ﬁ’}ﬁ é‘h“u’r‘eaﬁvﬁfvif&? ﬂ?ﬂ?&gogfotfh:emnphfsicm injury, z’asted:gn‘;e; :,'}
subdivision ten of section 10.00 of t.hls u;hrsgx’r, ac;r g‘ls s:;se teonrns m?e geﬁned of
:ug&e?ggon‘ge :vl;:ll:reo:nmug ;?s gection 10.00 of this chapter.
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L2 Records required of gunsmiths and dealers in firearms. An

licensed as gunsmxth or dealer in firearms shall keep a record book aypg:or:::
as to form, except in the city of New York, by the superintendent of state
pohce.' In the record book shall be entered at the time of every transaction
involving a firearm the date, name, age, occupation and residence of any
person.from whom a firearm is received or to whom a firearm is delivered, and
the calibre, rpal;e, rpodel, manufacturer’s name and serial number, or if r;one,
any other distinguishing number or identification mark on such firearm
Before de}lvenng a firearm to any person, the licensee shall require him to
produce either a license valid under this section to carry or possess the same,
or proqf_ of lawful authority as an exempt person pursuant to section 265.20
In ?ddmon, before delivering a firearm to a peace officer, the licensee shali
verify that person’s status as a peace officer with the division of state police
After completing the foregoing,- the licensee shall remove and retain th(;.
?ttached coupon and enter in the record book the date of such license, number,
if any, and name of the licensing officer, in the case of the holder of a license
to carry or possess, or the shield or other number, if any, assignment and
department , unit or agency, in the case of an exempt person. The original
transaction report shall be forwarded to the division of state police within ten
days of dghvenng a firearm to any person, and a duplicate copy shall be kept
by the licensee. The record book shall be maintained on the premises
mentloneq and dgscribed in the license and shall be open at all reasonable
hours for inspection by any peace officer, acting pursuant to his special duties
or police officer. In the event of cancellation or revocation of the license for
gunsmith or dealer in firearms, or discontinuance of business by a licensee
such r.'ecord book shall be immediately surrendered to the licensfng officer u;
the city o{ New York, and in the courities of Nassau and Suffolk, and
elsewhere in the state to the executive department, division of state ;,)olice.

12-a. State police regulations applicable to licensed gunsmiths
engaged in the business of assembling or manufacturing firearms.
The superintendent of state police is hereby authorized to issue such
rules and regulations as he deems reasonably necessary to prevent
the manufacture and assembly of unsafe firecarms in the state.
Such rules and regulations shall establish safety standards in regard
to the manufacture and assembly of firearms in the state, including
specifications as to materials and parts used, the proper storage and
shipment of firearms, and minimum standards of quality control.
Regulations issued by the state police pursuant to this subdivision
shall apply to any person licensed as a gunsmith under this section
engaged in the business of manufacturing or assembling firearms,
and any violation thereof shall subject the licensee to revocation of
license pursuant to subdivision eleven of this section.
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3 400.00 PENAL LAW
Part 4

12-c.! Firearms records. (a) Every employee of a state or local
agency, unit of local government, state or local commission, or
public or private organization who possesses a firearm or machine-
gun under an exemption to the licensing requirements under this
chapter, shall promptly report in writing to his employer the make, -
model, calibre and serial number of each such firearm or machine-
gun. Thereafter, within ten days of the acquisition or disposition of
any such weapon, he shall furnish such information to his employ-
er, including the name and address of the person from whom the
weapon was acquired or to whom it was disposed.

(b) Every head of a state or local agency, unit of local govern-
ment, state or local commission, public authority or public or
private organization to whom an employee has submitted a report
pursuant to paragraph (a) of this subdivision shall promptly for-
ward such report to the superintendent of state police.

(c) Every head of a state or local agency, unit of local govern-
ment, state or local commission, public authority, or any other
agency, firm or corporation that employs persons who may lawfully
possess firearms or machine-guns without the requirement of a
license therefor, or that employs persons licensed to possess fire-
arms or machine-guns, shall promptly report to the superintendent
of state police, in the manner prescribed by him, the make, model,
calibre and serial number of every firearm or machine-gun pos-
sessed by it on the effective date of this act for the use of such
employees or for any other use. Thereafter, within ten days of the
acquisition or disposition of any such weapon, such head shall
report such information to the superintendent of the state police,
including the name and address of the person from whom the
weapon was acquired or to whom it was disposed.

A13. Expenses. The expense of providing a licensing officer with
blank applications, licenses and record books for carrying out the
provisions of this section shall be a charge against the county, and
in the city of New York against the city.

. In the city of New York and the county of Nassau, the annual
lictla:.se Ff::s shall be tthnty-ﬁve dollars for gu.nsmlth's and fifty do;l;rs for
dealers in firearms. In such city, the city council and in the county of Nassau
the Board of Supervisors shall fix the fee to be charged for a license u;‘ cm'ryf
or possess a pistol or revolver and provide for the disposition of suc etehs
Elsewhere in the state, the licensing officer shall collect and pay into tle
county treasury the following fees: for each license to carry or possess a pnst;)e
or revolver, not less than three dollars nor more than ten dollars as g:ay
determined by the legislative body of the county; for eat;h amendment lieretJo,
three dollars, and five dollars in the county of Suffolk:! and for each ;en::
issuedtoagunsmithordealerinﬁreanns.tendollars. The fee for a duplica _
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license shall be five dollars. The fee for processing a license transfer between
counties shall be five dollars. The fee for processing a license or renewal
thereof for a qualified retired police officer as defined under subdivision thirty-
four of section 1.20 of the criminal procedure law shall be waived in all
counties throughout the state.

15. Any violation by any person of any provision of this section
is a class A misdemeanor.

16. Unlawful disposal. No person shall except as otherwise
authorized pursuant to law dispose of any firearm unless he is
licensed as gunsmith or dealer in firearms.

17.  Applicability of section. The provisions of article two hun-
dred sixty-five relating to illegal possession of a firearm, shall not
apply to an offense which also constitutes a violation of this section
by a person holding an otherwise valid license under the provisions
of this section and such offense shall only be punishable as a class A
misdemeanor pursuant to this section. In addition, the provisions
of such article two hundred sixty-five shall not apply to the posses-
sion of a firearm in a place not authorized by law, by a person who
holds an otherwise valid license or possession of a firearm by a
person within a one year period after the stated expiration date of
an otherwise valid license which has not been previously cancelled
or revoked shall only be punishable as a class A misdemeanor
pursuant to this section.

(L.1965, c. 1030; amended L.1967, c. 791, § 49; L.1971, c. 796; L.1971, c.
1097, §§ 82, 83; L.1973, c. 172, 8§ 1-4; L1973, c. 546, § 1; L.1973, c. 593,
§ 1; L.1974, c. 1041, §§ 10, 11; L.1974, c. 1042, § 2; L.1976, c. 584, § 1;
L.1977, c. 480, § 1; L.1980, . 233, 8§ 15to 17; L.1980, c. 843, §§ 47 to 50;
L.1981, c. 175, § 5; L.1982, c. 71, 8 1; L.1984, c. 739, § 1: L.1985, c. 778,
§ 2; L.1986, c. 539, § 1; L.1988, c. 437, § 1.)

'So in original. No subd. 12-b has been enacted.

230 in original. Probably should be a semi-colon.
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Consolidated Laws of New York Annotated (McKinney)

Executive Law

ARTICLE 35—DIVISION OF CRIMINAL JUSTICE

SERVICES
See.
835. Definitions.
836. Division of eriminal justice services; commissioner, organ-
ization and employees.
8317. Functions, powers and duties of division.

837-a. Additional functions, powers and duties of the dxvmon.
837-b. Duties of courts and peace officers.
837-c. Processing requests submitted by police departments.

§ 835. Definitions

1. “Division” means the division of criminal justice services.

2. ‘“Board” means the crime control planning board.

8. “Commissioner” means the commissioner of the division
of criminal justice services.

4. “Council” means the municipal police training council.

5. “Federal acts” means the federal omnibus crime control
and safe streets act of nineteen hundred sixty-eight,! the federal
juvenile delinquency prevention and control act of nineteen hun-
dred sixty-eight,* and any act or acts amendatory or supplemen-
tal thereto.

6. “Municipality” means any county, city, town, park com-
mission, village, or police district in the state.

7. “Police officer” means a member of a police force or other
organization of a municipality who is responsible for the preven-
tion and detection of crime and the enforcement of the general
criminal laws of the state, but shall not include any person serv-
ing as such solely by virtue of his occupying any other office or
position, nor shall such term include a sheriff, under-sheriff,
commissioner of police, deputy or assistant commissioner of po-
lice, chief of police, deputy or assistant chief of police or any
person having an equivalent title who is appointed or employed
by a municipality to exercise equivalent supervisory authority.

T-a. “Police officer,” for the purpose of the central state
registry, means a person designated as such in subdivision thir-
ty-four of section 1.20 of the criminal procedure law.

T-b. ‘Peace officer” means a person designated as such in
section 2.10 of the criminal procedure law.

8. “Police agency” means any agency or department of any
municipality, commission, authority or other public benefit cor-
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poration having responsibility for enforcing the criminal laws of
the state.

9. “Qualified agencies” means courts in the unified court
system, the administrative board of the judicial conference, pro-
bation departments, sheriffs’ offices, district attorneys’ offices,
the state department of correctional services, the state division
of probation, the department of correction of any municipality,
the insurance frauds bureau of the state department of insur-
ance, the temporary state commission of investigation and police
forces and departments having responsibility for enforcement of
the general criminal laws of the state.

10. “Criminal justice function” means the prevention, detec-
tion and investigation of the commission of an offense, the ap-
prehension of a person for the alleged commission of an offense,
the detention, release on recognizance or bail of a person
charged with an offense prior to disposition of the charge, the
prosecution and defense of a person charged with an offense, the
detention, release on recognizance or bail of a person convicted
of an offense prior to sentencing, the sentencing of offenders,
probation, incarceration, parole, and proceedings in a court sub-
sequent to a judgment of conviction relating thereto.

Formerly § 820, added L.1972, . 399, § 1; renumbered § 835, and
amended L.1973, c. 608, §§ 13, 14; L.1975, c. 839, § 1; L.1977, c. 308,
§1; L.1979, c. 482, § 2; L.1980, c. 843, §3; L.1981,¢ 720, § 2

142 U.B.C.A. § S701 et sog.
342 U.8.C.A. § 3801 et soq.

§ 836. Division of criminal justice services; commissioner,
organization and employees

1. There shall be in the executive department a division of
criminal justice services.

2. The head of the division shall be a commissioner, who
shall be appointed by the governor, by and with the advice and
consent of the senate, and hold office at the pleasure of the gov-
ernor by whom he was appointed and until his successor is ap-
pointed and qualified. The commissioner shall be the chief exec-
utive officer of and in sole charge of the administration of the
division. The commissioner shall receive an annual salary to be
fixed by the governor within the amount available therefor by
appropriation; and he shall be entitled to receive reimbursement
-forexpensesactuallyandnecessarﬂyincurredbyhiminthepu»
formance of his duties.
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8. The commissioner may, from time to time, create, abolish,
transfer and consolidate bureaus and other units within the divi-
sion not expressly established by law as he may determine neces-
sary for the efficient operation of the division, subject to the ap-
proval of the director of the budget.

4. The commissioner may appoint such deputies, directors, as-
sistants and other officers and employees, committees and con-
sultants as he may deem necessary, prescribe their powers and du-
ties, fix their compensation and provide for reimbursement of
their expenses within the amounts appropriated therefor.

5. The commissioner may request and receive from any de-
partment, division, board, bureau, commission or other agency
of the state or any political subdivision thereof or any public au-
thority such assistance, information and data as will enable the
division properly to carry out its functions, powers and duties.

6. The principal office of the division shall be in the county
of Albany.

Formerly § 822, added L.1972, c. 399, § 1; renumbered § 836, L.1973,
c. 608, § 18.
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§ 837. Functions, powers and duties of division

. The division shall have the following functions, powers and du-
ies: :

1. Advise and assist the governor in developing policieé,
p}nns and programs for improving the coordination, administra-
tion and effectiveness of the criminal justice system; '

2. Make Fecomrr!endétions to agencies in the criminal justice
system for improving their administration and effectiveness:

3. Act as the official state planning agency pursuant to the
federal acts; in accordance therewith, prepare, evaluate and re-
vine statewide crime control and juvenile delinquency prevention
and control plans; receive and disburse funds from the federal
government, for and on behalf of the board; and perform all
necessary and appropriate staff services required by the board.

4. In cooperation with the state administrator of the unified
court system as well as any other public or private agency,

(a) through the central data facility collect, analyze, evaluate
and disseminate statistical and other information and dats; and

(b) undertake research, studies and analyses and act as a cen-
tral repository, clearinghouse and disseminator of research stud-
jes, in respect to criminal justice functions and any agency re-
sponsible for a criminal justice function, with specific attention
to the effectiveness of existing programs and procedures for the
efficient and just processing and disposition of criminal cases;
and

(c) collect and analyze statistical and other information and
data with respect to the number of crimes reported or known to
police officers or peace officers, the number of persons arrested
for tho conunission of offense, the offense for which the porson
was arrested, the county within which the arrest was made and
the accusatory instrument filed, the disposition of the accusatory
instrument including, but not limited to, as the case may be, dis-
missal, acquittal, the offense to which the defendant pled guilty,
the offense the defendant was convicted of after trial, and the .
sentence. v

(d) Supply data, upon request, to federal bureaus or depart-
ments engaged in collecting national criminal statistics.

(e) ‘Accomplish all of the functions, powers and duties set
forth in paragraphs (a), (b), (c) and (d) of this subdivision with
respect to the processing and disposition of cases involving vio-
lent felony offenses specified in subdivision one of section 70.02
of the penal law.

5. Conduct studies and analyses of the administration or op-
erations of any criminal justice agency when requested by the
head of such agency, and make the results thereof available for
the benefit of such agency;
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5-a. Undertake to furnish or make available to the district
attorneys of the state such supportive services and technical as-
sistance as the commissioner and any one or more of the district
attorneys shall agree are appropriate to promote the effective
performance of his or their prosecutorial functions.

6. Establish, through electronic data processing and related
procedures, a central data facility with a communication net-
work serving qualified agencies anywhere in the state, so that
they may, upon such terms and conditions as the commissioner,
and the appropriate officials of such qualified agencies shall
agree, contribute information and have access to information
contained in the central data facility, which shall include but not

be limited to such information as criminal record, personal ap-
pearance data, fingerprints, photographs, and handwriting sam-
ples;

7. Receive, process and file fingerprints, photographs and
other descriptive data for the purpose of establishing identity
and previous criminal record;

8. Adopt appropriate measures to assure the security and
privacy of identification and information data;

8-a. Charge a fee when, pursuant to statute or the regula-
tions of the division, it conducts a search of its criminal history
records and returns a report thereon in connection with an ap-
plication for employment or for a license or permit. The divi-
sion shall adopt and may, from time to time, amend a schedule
of such fees which shall be in amounts determined by the divi-
sion to be reasonably related to the cost of conducting such
searches and returning reports thereon but, in no event, shall
any such fee exceed fourteen dollars. Except as provided in sec-
tion three hundred fifty-nine-e of the general business law, the
fee shall be paid to the division by the applicant and shall ac-
company the applicant’s fingerprint card or application form
upon which the search request is predicated.

9. Accept, agree to accept and contract as agent of the state
and for and on behalf of the board, with the approval of the
governor, any grant, including federal grants, or any gift for
any of the purposes of this article; A

10. Accept, with the approval of the governor, as agent of
the state, any gift, grant, devise or bequest, whether conditional
or unconditional (notwithstanding the provisions of section elev-
en of the state finance law), including federal grants, for any of
the purposes of this article. Any monies so received may be ex-
pended by the division to effectuate any purpose of this article,
subject to the same limitations as to approval of expenditures
and audit as are prescribed for state monies appropriated for
the purposes of this article;

11.  Enter into contracts with any person, firm, corporation,
raunicipality, or governmental agency;

12. Make an annual report to the governor and legislature
concerning its work during the preceding year, and such further
interim reports to the governor, or to the governor and legisia-
ture, as it shall deem advisable, or as shall be required by the
governor;
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13. Adopt, amend or rescind such rules and regulations as

may be necessary or convenient to the
. ! performance of th -
tions, powers and duties of the division: ¢ fune

14.- Do all other things necessary or convenient to carry out

the function i i i
the S, powers and duties expressly set forth in this arti-

§ 837-a. Additional functions, powers and duties of the division
In addition to the functions, powers and duties otherwise provided by this
article, the division shall: .

1. Collect and analyze statistical and other information and data with
respect to the number of persons charged with the commission of a felony,
including, but not limited to, the felony provirions of articles twenty-seven,
thirty-seven and forty, and titles twenty-seven and thirty-seven of article
seventy-one of the environmental conservation law, article four of the insur-
ance law, sections 176.15, 176.20, 176.25 and 176.30 of the penal law relative to
insurance fraud. as such term is defined in section 176.05 of such law, by
indictment or the filing of a superior court information, the felony with which
the person was charged therein, the county within which the indictment or
superior court information was filed, the disposition thereof including, but not
limited to, as the case may be, dismissal, acquittal, the offense to which the
defendant pleaded guilty, the offense the defendant was convicted of afler
trial, and the sentence. P e e

2. Present to the governor, temporary president of the sen-
ate, minority leader of the senate, speaker of the assembly and
the minority leader of the assembly a quarterly report contain-
ing the statistics and other information required by subdivision
one hereof. The initial report required by this paragraph shall
be for the period beginning September first, nineteen hundred
seventy-three and ending December thirty-first, nineteen hun-
dred seventy-three and shall be presented no later than January
fifteen, nineteen hundred seventy-four. Thereafter, each quar-
terly report shall be presented no later than thirty days after
the close of each quarter.

3. Present to the governor, temporary president of the sen-

ate, minority leader of the senate, speaker of the assembly, and
the minority leader of the assembly a semi-annual report analyz.-
ing the processing and disposition of cases covered by the provi-
sions of a chapter of the laws of nineteen hundred seventy-gxght
relating to the imposition of mandatory sentences of imprison-
ment and plea bargaining restrictions upon violent felony of-
fenders, second violent felony offenders and persistent violent
felony offenders. The report shall assess the effect of such law
on the ability of the criminal justice system to deal with violept
crime, and its impact on the resources of the criminal justlge
system, and shall make recommendations for any changgs in
such law which may be necessary to accomplish its objectives.
The initial report required by this subdivision shall be for the
period beginning September first, nineteen hundred seven-
ty-eight and ending February twenty-eight, nineteen 'hum_ired
seventy-nine and shall be presented no later than April first,
nineteen hundred and seventy-nine. Thereafter, each semi-an-
nual report shall be presented no later than thirty dys after the
close of the six-month period.
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4. Collect, analyze and maintain all reports, statements and
transcripts forwarded to the division concerning the reasons for
imposition of a sentence other than an indeterminate sentence of
imprisonment upon an armed felony offender as defined in sub-
division forty-one of section 1.20 of the criminal procedure law;
the reasons for the removal of an action involving a juvenile of-
fender, as defined in subdivision forty-two of section 1.20 of the
criminal procedure law, to the family court; and the reasons for
a finding that a youth who has been convicted of an armed felo-
ny offense is to be treated as a youthful offender. Such reports,
statements and transcripts shall be made available for public
inspection except that in the case of a juvenile offender or a
youthful offender, those portions which identify the offender
shall be deleted. The commissioner may promulgate such rules
and regulations with respect to the form of such reports, state-
ments and transcripts.

5. Make certain that such statistical information relating Lo the commission
of offenses in violation of article twenty-zeven, thirty-seven or forty, or title
twenty-seven or thirty-seven of article seventy-one of the environmental
conservation law, article four of the insurance law, sections 176.15, 176.20,
176.25 and 176.30 of the penal law relative to insurance fraud, as such term is
defined in scetion 176.05 of such law, is included and becomes a part of any
and all published statistical studies on the occurrence of crime in this state or
erime dispositions by the courts of this state or incarcerations in the corree-
tional facilitics of this state. o

6. Present to the governor, temporary president of the senate, minority
leader of the senate, speaker of the assembly and the minority leader of the
assembly an annual report analyzing the disposal of property forfeited pursu-
ant to the provisions of article thirteen-A of the cifil practice law and rules and
article four hundred cighty of the penal law. The initial report required by
this subdivicien shall be for the period beginning November first. nineteen
hundred ninety and ending May thirty-first, nincteen hundred ninety-one and
shall be presented no later than July first, nincteen hundred nincty-one.
Thereafter, each annual report shall be presented no later than February first.
The commissioner may promulgate rules and regulations with respect to the
form of such report. ’

(As amended L.1987, c. 631, §§ 2, 3; L.1990, ¢. 655, § 17; L.1992, c. 480, § 6.)
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§ 837-b. Duties of courts and peace officers

1. It is hereby made the duty of the state administrator of the
unified court system; and of every sheriff, county or city com-
missioner of correction and head of every police department,
state, county, or local, and also railroad, steamship, park, aque-
duct and tunnel police and town constables, of every district at-
torney, of every probation agency; and of head of every institu-
tion or department, state, county and local, dealing with criminals
and of every other officer, person or agency, dealing with crimes
or criminals or with delinquency or delinquents, to transmit to
the commissioner not later than the fifteenth day of each calen-
dar month, or at such times as provided in the rules and regula-
tions adopted by the commissioner, such information as may be
necessary to enable him to comply with subdivision four of sec-
tion eight hundred thirty-seven. Such reports shall be made
upon forms which shall be supplied by the commissioner,

2. Such officers and agencies shall install and maintsin rec-
ords needed for reporting data required by the commissioner and
shall give him or his accredited agents access to records for the
purpose of inspection.

8. For every neglect to comply with the requirements of this
section, the commissioner may apply to the supreme court for an
order directed to such person responsibie requiring compliance.
Upon such application the court may issue such order as may be
just, and a failure to comply with the order of the court shall be
a contempt of court and punishable as such. '

Added L.1974, c. 654, § 5; amended L.1974, c. 655, § 1; L.1975, c. 459,
§2 ‘
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§ 837-c. Proceeding requests submitted by police depart-
ments

a. As used in this section, the term “police department”
means any police department or sheriff’s office of this state or
any of its political subdivisions.

b. The police department may forward and the division
shall receive, process and, subject to subdivision e of this sec-
tion, retain fingerprints and such descriptive data as the divi-
sion may require of persons applying for employment with such
department.

¢. It shall be the duty of the division to forward to the police
department any arrest record involving any person described in
subdivision b of this section.

d. It shall be the duty of the police department to notify the
division if an applicant for employment by the police department
has not been hired, or an employee has died, resigned, retired or

e. Upon receiving notification in accordance with subdivision
d of this section, the division shall either return to the police de-
partment or destroy all documents forwarded to it pursuant to
subdivision b of this section.

Added L.1977, c. 482, § 1.

Criminal Procedure Law (CPL)

ARTICLE 160—FINGERPRINTING AND PHOTOGRAPHING
OF DEFENDANT AFTER ARREST—CRIMINAL IDENTI-
FICATION RECORDS AND STATISTICS

Ses.

160.10 Fingerprinting; duties of police with respect thereto.

160.20 Fingerprinting; forwarding of fingerprints. '

160.30 Fingerprinting; duties of division of criminal justice ser-
vices.

160.40 Fingerprinting; transmission of report received by police.

160.50 Order upon termination of criminal action in favor of the ac-
cused. ’
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160.56 Order upon termination of criminal action by conviction for
noncriminal offense.

160.60 Effect of termination of criminal actions in favor of the ac-
cused.

- § 160.10 Fingerprinting; duties of police with respect
thereto

1. Following an arrest, or following the arraignment upon a
local criminal court accusatory instrument of a defendant whose
court attendance has been secured by a summons or an appear-
ance ticket under circumstances described in sections 130.60 and
150.70, the arresting or other appropriate police officer or agen-
cy must take or cause to be taken fingerprints of the arrested
person or defendant if an offense which is the subject of the ar-
rest or which is charged in the accusatory instrument filed is:

(a) A felony; or

(b) A misdemeanor defined in the penal law; or

(c) A misdemeanor defined outside the penal law which
would constitute a felony if such person had a previous
judgment of conviction for a crime; or

(d) Loitering, as defined in subdivision three of section
240.35 of the penal law; or

(e) Loitering for the purpose of engaging in a prostitu-
tion offense as defined in subdivision two of section 240.87
of the penal law.

2. In addition, a police officer who makes an arrest for any
offense, either with or without a warrant, may take or cause to
be taken the fingerprints of the arrested person if such police
officer:

(a) Isunable to ascertain such person’s identity; or
(b) Reasonably suspects that the identification given by
such person is not accurate; or

(¢) Reasonably suspects that such person is being sought
by law enforcement officials for the commission of some
other offense.

8. Whenever fingerprints are required to be taken pursuant
to subdivision one or permitted to be taken pursuant to subdivi-
sion two, the photograph and palmprints of the arrested person
or the defendant, as the case may be, may also be taken.

4. The taking of fingerprints as prescribed in this section
and the submission of available information- concerning the ar-
rested person or the defendant and the facts and circumstances
of the crime charged must be in accordance with the standards
established by the commlssloner of the division of criminal jus-
tice services.

L.1970, c. 996, § 1; amended L.1971, c. 762, § 7; L.1972. c. 399, § 17;
L.1976, c. 844, § 8.
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§ 160.20 Fingerprinting; forwarding of fingerprints
' - » d&
U nthetahngofﬁngerpnntsofanmtedper?onor 3
fendl:::t as prescribed in section 160.10, the appropriate police
officer or agency must without unnecessary delay- fqrwar.d two
copies of such fingerprints to the division of criminal justice

§ 160.30 Fingerprinting; duties of division of criminal justice
services

1. Upon receiving fingerprints from a police officer or agency
pursuant to section 160.20 of this chapter, the division of criminal
justice services must, except as provided in subdivision two of this
section, classify them and search its.records for information con-
cerning a previous record of the defendant, including any adjudica-
tion as a juvenile delinquent pursuant to article three of the family
court act, or as a youthful offender pursuant to article seven
hundred twenty of this chapter, and promptly transmit to such
forwarding police officer or agency a report containing all informa-
tion on file with respect to such defendant’s previous record, if any,
or stating that the defendant has no previous record according to its
files. Such a report, if certified, constitutes presumptive evidence
of the facts so certified.

2. If the fingerprints so received are not sufficiently legible to
permit accurate and complete classification, they must be returned
to the forwarding police officer or agency with an explanation of
the defects and a request that the defendant'’s fingerprints be retak-
en if possible.

§ 160.40 Fingerprinting; transmission of report received by
police

1. Upon receipt of a report of the division of crir_ninal justice
services as provided in section 160.30, the recipient police officer or
agency must promptly transmit such report or a copy thereof to tl.le
district attorney of the county and two copies thereof to the court in
which the action is pending.

2. Upon receipt of such report the court shall furnish a copy
thereof to counsel for the defendant or, if the defendant is not
represented by counsel, to the defendant.
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§ 160.50 oOrder upon termination of criminal action in favor
of the accused |

¢§5*809"Gubdivision 1 of section 160.50 of the criminal procedure law,
as amended by chapter 905 of the laws of 1977, the opening paragraph and
paragraph (c) as amended by chapter 142 of the laws of 1991 and para-
graph (d) as amended by chapter 294 of the laws of 1986, is amended to
read as follows:

l. Upon the termination of a criminal action or proceeding against a
person in favor of such person, as defined in subdivision (two) three of
this section, unless the district attorney upon motion with not less
than five days notice to such perseon or his or her attorney demonstrates
to the satisfaction of the court that the interests of justice require
otherwise, or the court on its own motion with not less than five days
notice to0 such person or his or her attorney determines that the in-
terests of justice require otherwise and states the reasons for such
determination on the record, the record of such action or proceeding
shall be sealed and the clerk of the court wherein such criminal action

_or proceeding was terminated shall immediately not:fy the commissioner

of the division of criminal justice services and the nheads of all appro-
priate police departments and other law enforcement agencies that tne
action has been terminated in favor of the accused, and unless the court
has directed otherwise, that the record of such action or proceeding
(has been) shall be sealed. Upon receipt of notification of such termi-
nation and sealing:

(a) every photograph of such person and photographic plate or proof,
and all palmprints and fingerprints taken or made of such person pur=
suant to the provisions of this article in regard to the action or
proceeding terminated, except a dismissal pursuant to section 170.56 or
210.46 of this chapter, and all duplicates and copies thereof, excep:t a
digital fingerprint image where authorized pursuant to paragraph {(e) of
this subdivision, shall forthwith be, at the discretion of the recipient
agency, either destroyed or returned to such person, or to the attorney
who represented (him) such person at the time of the termination of the
action or proceeding, at the address given by such person oOr attorney
during the action or proceeding, by the division of criminal justice
services and by any police department or law enforcement agency having
any such photograph, photographic plate or proof, palmprint or finger-=
prints in its possession or under its control;

(b) any police department or lav enforcement agency, including the
division of criminal justice services, which transmitted or otherwise
forwarded to any agency of the United States or of any other scate or of
any other jurisdiction outside the state of New York copies of any such
photographs, photographic plates or proofs, palmprints and fingerprints,
including those relating to actions or proceedings which were dismissed
pursuant to section 170.56 or 210.46 of this chapter, shall forthwith
formally request in writing that all such copies be destroyed or
returned to the police department or law enforcement agency which trans-
mitted or forwarded them, and (upon such return), i{f returned, such
department ©Or agency shall, at its discretion, either destroy or return
them as provided herein, except that those relating to dismissals puz-
suant to section 170.56 or 210.46 of this chapter shall not be destroyed
or returned by such department Or agency;
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(c) all official fecords and papers, including judgments and orders of
& court but not including published court decisions or opinions or
records and briefs on appeal, relating to the arrest or prosacution, in-
cluding all duplicates and copies thereof, on file with the division of
criminal justice services, any court, Police agency, or prosecutor's of-
fice shall be sealed ang not made available to any person or public or
pPrivate agency; (and)

(d) such records shall be made available to the person accused or to
8uch person's designated agent, and shall be made available to (i) a
prosecutor in any proceeding in which the accused has moved for an order
pursuant to section 170.56 or 210.46 of this chapter, or (ii) a law en-
forcement agency upon ex parte motion in any superior court, if such
agency demonstrates to the satisfaction of the court that justice
requires that such records be made available to it, or (1ii) any state
©r local ofticer or agency with responsibility for the issuance of
licenses to possess guns, when the accused has made application for such
4 license, or (iv) the New York state division of parole when the ac~
Cused is on parole supervision 88 & result of conditional release or a
Pazole release granted by the New York state board of parole, and the
arrest which s the subject of the inquiry is one which occurred while
the accused was under such supervision or (v) any prospective employer

of a police off:ce: or peace officer as those terms are defined in sub=~
divisions thirty-trree anc thirty-tour of section 1.20 of this Chapter,
in relation to an application for employment as a police officer or
Peace officer; provided, nowever, that évery person who is an applicant
for the position of police officer or peace officer shall be furnished
with a copy of all records obtained under this pParagraph and afforded an
opportunity to maxke an explanation thereto, or (vi) the probpation
department responsible for supervision of the accused when the arrest
which is the subject of the inquiry is one which occurred while the ac-
cused was under such supervision; and

{e) where fingerprints subject to the provisions of this sectior have
been received by the division of criminal justice services and have been
filed by the division as digital images, such imaces mav be retained,
provided that a fingerprint card of the individual is on file with the
division which was not sealed pursuant to this sectior 2r _section 160.55

of this article,
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- 2 For the purposes of subdivision one of this section, a
! criminal action or proceeding against a person shall be consid-
ered terminated in favor of such person where:

(a) an order dismissing the entire accusatory instrument
against such person pursuant to article four hundred seven-

ty was entered; or : .
(b) an order to dismiss the entire accusatory instrument

against such person pursuant to section 170.30, 170.50,
170.55, 170.56, 170.75, 180.70, 210.20 or 210.46 of this chapter
or section 81.25 of the mental hygiene law was entered or
deemed entered and the people have not appealed from such
' order or the determination of an appeal or appeals by the
people from such order has been against the people; or
(c) a verdict of complete acquittal was made pursuant to
section 330.10 of this chapter; or

(d) a trial order of dismissal of the entire accusatory in-
strument against such person pursuant to section 290.10 or
360.40 of this chapter was entered and the people have not
appealed from such order or the determination of an appeal
or appeals by the people from such order has been against
the people; or '

(e) an order setting aside a verdict pursuant to section
330.30 or 370.10 of this chapter was entered and the people
have not appealed from such order or the determination of
an appeal or appeals by the people from such order has been

" against the people and no new trial has been ordered; or

(f) an order vacating a judgment pursuant to section

- 440.10 of this chapter was entered and the people have not

appealed from such order or the determination of an appeal

or appeals by the people from such order has been against
the people, and no new trial has been ordered; or

(g) an order of discharge pursuant to article seventy of
the civil practice law and rules was entered on a ground
which invalidates the conviction and the people have not ap-
pealed from such order or the determination of an appeal or

. appeals by the people from such order has been against the
. people; or

(h) where all charges against such person are dismissed
pursuant to section 190.75 of this chapter. In such event,
the clerk of the court which empaneled the grand jury shall
serve a certification of such disposition upon the division of
criminal justice services and upon the appropriate police de-
partment or law enforcement agency which upon receipt
thereof, shall comply with the provisions of paragraphs (a),
(b), (c) and (d) of subdivision one of this section in the
samemannerasisrequiredtherennderwithmpecttoan
order of a court entered pursuant to said subdivision one;
or
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(i) prior to the filing of an accusatory instrument in a
local criminal court against such person, the prosecutor
elects not to prosecute such person. In such event, the pros-
ecutor shall serve a certification of such disposition upon
the division of criminal justice services and upon the appro-
priate police department or law enforcement agency which,
upon receipt thereof, shall comply with the provisions of
paragraphs (a), (b), (¢) and (d) of subdivision one of this
section in the same manner as is required thereunder with
respect to an order of a court entered pursuant to said sub-
division one.

(j) following the arrest of such person, the arresting po-
lice agency, prior to the filing of an accusatory instrument
in a local criminal court but subsequent to the forwarding
of a copy of the fingerprints of such person to the division
of criminal justice services, elects not to proceed further.
In such event, the head of the arresting police agency shall
serve a certification of such disposition upon the division of
criminal justice services which, upon receipt thereof, shall
.comply with the provisions of paragraphs (a), (b), (c) and
(d) of subdivision one of this section in the same manner as
is required thereunder with respect to an order of a court
entered pursuant to said subdivision one.

(k) (i) The accusatory instrument alleged a violation of
article two hundred twenty or section 240.36 of the penal
law, prior to the taking effect of article two hundred twen-
ty-one of the penal law, or a violation of article two hun-
dred twenty-one of the penal law; (ii) the sole controlled
substance involved is marijuana; (iii) the conviction was
only for a violation or violations; and (iv) at least three
years have passed since the offense occurred.

(!) An order dismissing an action pursuant to section 215.40 of this
chapter was entered.

8. A person in whose favor a criminal action or proceeding
was terminated, as defined in paragraph (a) through (h) of
subdivision two of this section, prior to the effective date of this
section, may upon motion apply to the court in which such ter-
mination occurred, upon not less than twenty days notice to the
district attorney, for an order granting to such person the relief
set forth in subdivision one of this section, and such order shall
be granted unless the district attorney demonstrates to the satis-
faction of the court that the interests of justice require other-
wise. A person in whose favor a criminal action or proceeding
was terminated, as defined in paragraph (i) or (j) of subdivi-
sion two of this section, prior to the effective date of this sec-
tion, may apply to the appropriate prosecutor or police agency
for a certification as described in said paragraph (i) or (j)
granting to sach person the relief set forth therein, and such
certification shall be granted by such prosecutor or police agen-
cy.

Added L.1976, c. 877, § 1; amended L.1977, c. 885, §§ 1, 2; L1977, c.
908, § 1; L.1980,c. 192, § 2; L.1981,c. 122 § 1.
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§ 160.55 Order upon termination of

Ler criminal action b icti
for noncriminal offense ¥ conviction

.§ BlLMy Subdivision 1 of section 160.55 of the criminal procedure law,
as added by chapter 192 of the laws of 1980, the opening paragzaph as
amended by chapter 249 of the laws of 1992 and paragraph (d) as amended
by chapter 294 of the laws of 1986, is amended to read as follows:

1. Upon the termination of a criminal action or proceeding against a
person by the conviction of such person of a traffic infraction or a vi-
olation, other than a vioclation of loitering as described in paragraph
(d) or (e) of subdivision one of section 160.10 of this chapter or the
violation of operating a motor vehicle while ability impaired as
described in subdivision one of section eleven hundred ninety-two of the
vehicle and traffic law, unless the district attorney upon motion wizh
not less than five days notice to such person or his or her attorney
demonstrates to the satisfaction of the court that the interests of
justice require otherwise, or the court on its own motion with not less
than five days notice to such person or his or her attorney determines
that the interests of justice require otherwise and states the reasons
for such determination on the record, the clerk of the court wherein
such criminal action or proceeding was terminated shall ‘immediately
notify the commissioner of the division of criminal justice services and
the heads of all appropriate police departments and other law enforce-
ment agencies that the action has been terminated by such conviction.
Upon receipt of notification of such termination:

(a) every photograph of such person and photographic plate oI proof,

.and all palmprints and fingerprints taken or made of such person pur=

suant to the provisions of this article in regard to the action or
proceeding terminated, and all duplicates and copies thereof, except &
digital fingerprint image where authorized pursuant to paragraph (e) of
this subdivision, shall forthwith be, at the discretion of the recipient
agency, either destroyed or returned to such person, or to the attorney
who represented (him) such person at the time of the termination of the
action or proceeding, at the address given by such person Or attorney
during the action or proceeding, by the division of criminal Jjustice
services and by any police department or law enforcement agency having
any such photograph, photographic plate or proof, palmprints or finger-~
peints in its possession or under its control:

(b) any police department or law enforcement agency, including the
division of criminal justice servives, which transmitted O otherwise
forwarded to any agency of the United States or of any other state Or of
any other jurisdiction outside the state c! New York copies of any such
photographs, photographic plates or proots, paimprints and fingerprints,
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mith formally request in writing that all such copies be dec-
t b!édy or returned to the police department’or law enforcement agency
which transmitted or forwarded them, and upon such return such depart-
ment or agency shall, at its discretion, either destroy or return them
as provided herein; . .

(c) all official records and papers relating to the arrest or prosecu-
tion, including all duplicates and copies thereof, on file with the div-
ision of criminal justice services, police agency, or prosecutor's of-
fice shall be sealed and not made available to any person or public or
arivate agency;: {and)

{d) the records referred to in paragraph (c) of this subdivision shall
ce made available to the person accused or to such person's designated
agent, and shall be made available to (i) a prosecutor in any proceeding
in which the accused has moved for an order pursuant to section 170.56
or 210.46 of this - chapter, or (ii) a law enforcement agency upon ex
parte motion in any superior court, if such agency demonstrates to the
satisfaction of the court that justice requires that such records be
nade available to it, or (iii) any state or local officer or agency with
responsibility for the issuance of licenses to possess guns, when the
accused has made application for such a license, or (iv) the New York
state division of parole when the accused is under parole supervision as
a result of conditional release or parole release granted by the New
York state board of parole and the arrest which is the subject of the
inquiry is one which occurred while the accused was under such supervi-
sion, or (v) the probation department responsible for supervigion of the
accused when the arrest which is the subject of the inquiry is one which
occurred while the accused was under such supervision; and

(e) where fingerprints subject to the provisions of this section have
deen received by the division of criminal justice services and have been
tiled by the division as digital images, such images may oe retained,
arovided that a fingerprint card of the individual is on file with the
division which was not sealed pursuant to this section or section 160.50
2f this article, R

2. A person against whom a criminal action or proceeding
was terminated by such person’s conviction of a traffic infrac-
tion or violation other than a violation of loitering as described
in paragraph (d) or (e) of subdivision one of section 160.10 of
this chapter or the violation of operating a motor vehicle while
ability impaired as described in subdivision one of section eleven
hundred ninety-two of the vehicle and traffic law, prior to the
effective date of this section, may upon motion apply to the
court in which such termination occurred, upon not less than
twenty days notice to the district attorney, for an order grant-
ing to such person the relief set forth in subdivision one of this
section, and such order shall be granted unless the district attor-
ney demonstrates to the satisfaction of the court that the inter-
ests of justice require otherwise.

8. This section shall not apply to an action terminated in a
manner described in paragraph (k) of subdivision two of section
160.50 of this chapter.

Added L.1980, c. 192, § 1; amended L.1981, c. 249, §§1.2
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§ 160.55 Order upon termination of criminal action by convic.
tion for norcriminal offense

1. Upon the termination of a criminal action or proceeding
against a person by the conviction of such person of a traffic
infraction or a violation, other than a violation of loitering as
described in paragraph (d) or (e) of subdivision one of section
160.10 of this chapter or the violation of operating a motor vehicle
while ability impaired as described in subdivision one of section
eleven hundred ninety-two of the vehicle and traffic law, unless the
district attorney upon motion with not less than five days notice to
such person or his attorney demonstrates to the satisfaction of the
court that the interests of justice require otherwise, or the court on
its own motion with not less than five days notice to such person or
his attorney determines that the interests of justice require other-
wise and states the reasons for such determination on the record,
the record of such action or proceeding shall be sealed and the
clerk of the court wherein such criminal action or proceeding was
terminated shall immediately notify the commissioner of the divi-
sion of criminal justice services and the heads of all appropriate
police departments and other law enforcement agencies that the
action has been terminated by such conviction, and unless the coun
has directed otherwise, that the record of such action or proceeding
has been sealed. Upon receipt of notification of such termination

and sealing:

(a) every photograph of such person and photographic plate or
proof, and all palmprints and fingerprints taken or made of such
person pursuant to the provisions of this article in regard to the
action or proceeding terminated, and all duplicates and copics

thereof, shall forthwith be returned to such person, or to the
attorney who represented him at the time of the termination of
the action or proceeding, at the address given by such person or
attorney during the action or proceeding, by the division of
criminal justice services and by any police department or law
enforcement agency having any such photograph, photographic
plate or proof, palmprints or fingerprints in its possession or
under its control;

(b) any policc department or law enforcement agency, includ-
ing the division of criminal justice services, which transmitted or
otherwise forwarded to any agency of the United States or of any
other state or of any other jurisdiction outside the state of New
York copies of any such photographs, photographic plates or
proofs, palmprints and fingerprints, shall forthwith formally re-
quest in writing that all such copies be returned to the police
department or law enforcement agency which transmitted or
forwarded them, and upon such return such department or agen-
cy shall return them as provided herein;

(c) all official records and papers relating to the arrest or
prosecution, including al! duplicates and copies thereof, on file
with the division of criminal justice services shall be sealed and
not made available to any person or public or private agency,
and
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(d) the records referred to in paragraph (c) of this subdivision
shall be made available to the person accused or to such person’s
designated agent, and shall be made available to (i) a prosecutor
in any proceeding in which the accused has moved for an order
pursuant to section 170.56 or 210.46 of this chapter, or (ii) a law
enforcement agency upon ex parte motion in any superior court,
if such agency demonstrates to the satisfaction of the court that
justice requires that such records be made available to it, or (iii)
any state or local officer or agency with responsibility for the
issuance of licenses to possess guns, when the accused has made
application for such a license, or (iv) the New York state division
of parole when the accused is under parole supervision as a result
of conditional release or parole release granted by the New York
state board of parole and the arrest which is the subject of the
inquiry is one which occurred while the accused was under such
supervision, or (v) the probation department responsible for
supervision of the accused when the arrest which is the subject of
the inquiry is onc which occurred while the accused was under
such supervision.

2. A report of the termination of the action or proceeding by
conviction of a traffic violation or a violation other than a violation
of loitering as described in paragraph (d) or (e) of subdivision one
of section 160.10 of this chapter or the violation of operating a
motor vehicle while ability impaired as described in subdivision
one of section eleven hundred ninety-two of the vehicle and traffic
law, shall be sufficient notice of sealing to the commissioner of the
division of criminal justice services unless the report also indicates
that the court directed that the record not be sealed in the interests
of justice. Where the court has determined pursuant to subdivision
one of this section that sealing is not in the interests of justice, the
clerk of the court shall include notification of that determination in

any report to such division of the disposition of the action or
proceeding.

3. A person against whom a criminal action or proceeding was
terminated by such person'’s conviction of a traffic infraction or
violation other than a violation of loitering as described in para-
graph (d) or (e) of subdiVision one of section 160.10 of this chapter
or the violation of operating a motor vehicle while ability impaired
as described in subdivision one of section eleven hundred ninety-
two of the vehicle and traffic law, prior to the effective date of this
section, may upon motion apply to the court in which such termi-
nation occurred, upon not less than twenty days notice to the
district attorney, for an order granting to such person the relief set
forth in subdivision one of this section, and such order shall be
granted unless the district attorney demonstrates 10 the satisfaction
of the court that the interests of justice require otherwise.

4. This section shall not apply to an action terminated in a
manner described in paragraph (k) of subdivision two of section
160.50 of this chipter.

(Added 1..1980, c. 192, § 1 amended L.1981, c. 249, §§ 1, 2; L.1982, c. 174,
§ 1; L.1986, c. 294, § 2; L1991, c. 142, §5S.)
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§ 160.60 Effect of termination of criminal actions in faver
of the accused

Upon the termination of a criminal action or proceed-in.g

against a person in favor of such person, as defined in subdivi-

sion two of section 160.50 of this chapter, the arrest and prose-

cuﬁonshallbedeemedanullityand the accused shall be re-

stored, in contemplation of law, to the status he occupied before

- the arrest and prosecution. The arrest or prosecution shall not
. operate as a disqualification of any person so accused to pursue
*or engage in any lawful activity, occupation, profession, or call-

ing. Except where specifically required or permitted by statute
lor upon specific authorization of a superior court, no such per-

son shall be required to divulge information pertaining to the ar-

rest or prosecution. .

Added L.1976, c. 877, § 2.

§ 170.56 Adjournment in contemplation of dismissal in cases
involving marihuana

1. Upon or after arraignment in a local criminal court upon an
information, a prosecutor’s information or a misdemeanor com-
plaint, where the sole remaining count or counts charge a violation
or violations of section 221.05, 221.10, 221.15, 221.35 or 221.40 of
the penal law and before the entry of a plea of guilty thereto or
commencement of a trial thereof, the court, upon motion of a
defendant, may order that al] proceedings be suspended and the
action adjourned in contemplation of dismissal, or upon a finding
that adjournment would not be necessary or appropriate and the
setting forth in the record of the reasons for such findings, may
dismiss in furtherance of justice the accusatory instrument; provid-
ed, however, that the court may not order such adjournment in

contemplation of dismissal, or (b) the defendant has previously
been granted a dismissal under this section, or (c) the defendant has
previously been convicted of any offense involving controlled sub-
stances, or (d) the defendant has previously been convicted of a
crime and the district attorney does not consent or (e) the defen.
dant has previously been adjudicated a youthful offender on the
basis of any act or acts involving controlled substances and the
district attorney does not consent. :

2. Upon ordering the action adjourned in contemplation of
dismissal, the court must set and specify such conditions for the
adjournment as may be appropriate, and such conditions may
include placing the defendant under the supervision of any public
or private agency. At any time prior to dismissal the court may
modify the conditions or extend or reduce the term of the adjourn-
ment, except that the total period of adjournment shall not exceed
twelve months. Upon violation of any condition fixed by the court,
the court may revoke its order and restore the case to the calendar
and the prosecution thereupon must proceed. If the case is not so
restored to the calendar during the period fixed by the court, the
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accusatory instrument is, at the expiration of such period, deemed
‘0 have been dismissed in the furtherance of justice.

3. Upon or after dismissal of such charges against a defendant
not previously convicted of a crime, the court shall order that all
official records and papers, relating to the defendant's arrest and
prosecution, whether on file with the court, a police agency, or the
New York state division of criminal justice services, be sealed and,
2xcept as otherwise provided in paragraph (d) of subdivision one of
scction 160.50 of this chapter, not made available to any person or
public or private agency; except, such records shall be made avail-
able under order of a court for the purpose of determining whether,
in subsequent proceedings, such person qualifies under this section
for a dismissal or adjournment in contemplation of dismissal of the
accusatory instrument.

4. Upon the granting of an order pursuant to subdivision three,
the arrest and prosecution shall be deemed a nullity and the
defendant shall be restored, in contemplation of law, to the status
he occupied before his arrest and prosecution.

‘{Added L.1971, c. 1042; amended L.1973, c. 276, § 22; L.1977, c. 360, §9;
1.1977, c. 905, § 2.) )

§ 720.15 Youthful offender procedure; sealing of ticcusatory
instrument; privacy of proceedings; preliminary
instructions to jury '

1. When an accusatory instrument against an apparently eligi-
ble youth is filed with a court, the court, with the defendant’s
consent, must order that it be filed as a sealed instrument, though
only with respect to the public.

2. When a youth is initially arraigned upon an accusatory instru-
ment, such arraignment and all proceedings in the action thereafter
may, in the discretion of the court and with the defendant’s consent,
be conducted in private. ’

3. The provisions of subdivisions one and two of this section requiring or
authorizing the accusatory instrument filed against a youth to be gealed, and
the arraignment and all proceedings in the action to be conducted in private
shall not apply in connection with a pending charge of committing any felony
offense as defined in the penal law. The provisions of subdivision one requiring
the accusatory instrument filed against a youth to be sealed shall not apply
where such youth has previously been adjudicated a vouthful offender or
convicted of a crime.

(As amended L.1985, ¢. 774. § 1.)
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Correction Law

§ 29. Department statistics o 4 sl
1 The department shall continue to collect, maintain, and an é:
statistical and other information and data with respect to persons

itati n revocation of parole or conditional release, or dmcha.rg!
mnmm expiration of sentence; (b) the erumnal history of
such persons; (e) the social, educational, and voeational circumstances
of any such persons; and, (d) the institutional, parole and conditional
release programs and bebavior of such persons.

mmissi rrectional services shall make rules as to
tlnz. pghv:c;oof ree:rndi,r :ft:x:hu and other iqfor!mt_ion collected, ob-
tained and maintained by the department, its institutions or the board
of parole and information obtained in an official capacity by officers,
employees or members thereof. . o .

commissio of correctional services shall have access

nz.ordsn:nd mmnlln:tratuuu collected by the division of eriminal jus-
tiee mﬁwudthowmhﬁmcofmmﬂ;uhummahanhw

access to records and criminal statisties collected by the department of
correctional services, as the commissioners of correctional services and
eriminal justice servieces shall mutually determine.
Added L1974, ¢. 654, § 1.

Effective Date. 1.1974, c. 654, §
16, provided in part that this section
shall taks effect May 30, 1974.
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§ 752. Unfair discrimination against persons previously convicted of
oLe or more criminal offenses prohibited .

No application ror any license or employment, to which the provisions
ot this article are applieable, shall be deniwl by reason of the applicant's
bt inee been previously convicted of one or more eriminal offenses, or by
reason of a finding of lack of “mood moral charaeter” when such findine
is hased upon the faet that the applicant has previously been convieted
ol one or more eriminal offenses, unless:

11) there is a dircet relationship between one or more of the previous
criminal offenses and the speeific license or employment sourht; or

{2) the issnance of the license or the wranting of the employient
waild involve an unrensonable risk to property or to the safety or wel-
tare of speeifie individuals or the general publie.
Added L1976, ¢. 931, § 5.

Effective Date. Nection effective
Jan. 1, 1977 pursuant to -L.1070, e.
01, § 7.

§ 753. Factors to be considered concerning a previous criminal con-
viction; presumption .

1. In making a determination pursuant to section seven hundred it y-
two of this chapter, the public agency or private employer shall cousider
the following -yactors:’ :

(a) The public policy of this state, as expressed in this act, {o encour-
aze the liceusnre and employment of persons previously convieted ot one
or more eriminal of'f'enses.

{h} The specific duties and responsibilities necessarily related to the
liconse or employment sousht.

(¢) The beariny, if any, the eriminal ortense or offenses for which the
person was previonsly convieted will have on his fitness or ability to per-
torm one or more sueh duties or responsibilities, .

(1) The_time which bas clapsed since the oceurrence of the eriminal of-
tense or offenses.

(¢) The nwe of the person at the time of occurrence of the eriminal
olfcuse or oflenses.

(£f) The scriousness of the offense or offenses.

(¢) Any information produced by the person, or produced on his be-
half, in rewzard to his rehabilitation and gond conduet.

(h) The lexitimate interest of the public ageney: or private employer
in protectins property, and the safety and welfare or speeific individus
als or the gencral publie.

2. In making a determination pursuant to scetion seven hundred fif-
ty-two of this chapter, the public ageney or private employer shall also
zive cousideration to a certiticate. of relicf from disabilities or a cortifi-
cuale of grood conduet isswed to the applicant, which cortificate shall ere-
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ate & presumption of rehabilitation in regard to the offense or oftfenscs
speeified therein.
-\dded 1.1976, ¢. 931, § 5.
Effective Date. Secction offective
dan. 1, 1977 pursuant to L.1976, c.
u3l, § 7.

§ 754. Written statement upon denial of license or employment

At the request of any person previously convicted of one or more erim-
inal offenses who has been denied a license or employmeat, a public agen-
-¢y or private employer shall provide, within thirty days of a request, a
written statement setting forth the rensons for such denial. -
Added 11976, c. 931, § 5.

Effective Date. Nection effective
ggll:. ’1._1977 bursuant to L.1978, c.

. [

§ 755. Enforcement _ :

. 1. In relation to actions by public arencics, the provisions of this

article shall be enforcenble by a procceding browgsht pursuant.to article
seventy-eight of the civil practice law and rules.

2. In relation to actions hy private employers, the provisions of this
article shall be enforccable by the division of human richts pursnant to
the powers and procedures set forth in article fifteen of the excentive
law, and, concurreutly, by the New York city comumission on human
rights.

Added 1.1976, c. 931, § 5.

xx %

Social Services Law

‘§ 379-a. Access to conviction records by anthoriged agencies

Subject to rules and resulations of the division of criminal Jusei .
services, an authorized arency shall have access to conviction TeCon::
maintained by state law enforcement agencies pertaining to persor.
who have applied tor and are under active consideration for employ.
ment by such suthorized agency in positions where!such persons wi:
be cngaged direetly in the care and supervision of children.

Added L1976, ¢. 916, § 1.

Effective Date. Section cffective
July 27, 1076, pursuant to L.1978, .

918, § 2.
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§ 87. Access to agency records

1. (a) Within sixty days after the effective date of this article, the
governing body of each public corporation shall promulgate uni-
form rules and regulations for all agencies in such public corpora-
tion pursuant to such general rules and regulations as may be
promulgated by the committee on open government in conformity
with the provisions of this article, pertaining to the administration
of this article.

(b) Each agency shall promulgate rules and regulations, in con-
formity with this article and applicable rules and regulations prom-
ulgated pursuant to the provisions of paragraph (a) of this subdivi-
sion, and pursuant to such general rules and regulations as may be
promulgated by the committee on open government in conformity
with the provisions of this article, pertaining to the availability of
records and procedures to be followed, including, but not limited
to:

i. the times and places such records are available;
ii. the persons from whom such records may be obtained, and

iii. the fees for copies of records which shall not exceed twenty-
five cents per photocopy not in excess of nine inches by fourteen
inches, or the actual cost of reproducing any other record, except
when a different fee is otherwise prescribed by statute.

2. Each agency shall, in accordance with its published rules,
make available for public inspection and copying all records, except
that such agency may deny access to records or portions thereof
that:

(a) are specifically exempted from disclosure by state or federal
statute;

(b) if disclosed would constitute an unwarranted invasion of
personal privacy under the provisions of subdivision two of section
eighty-nine of this article;

(c) if disclosed would impair present or imminent contract
awards or collective bargaining negotiations;

(d) are trade secrets or are maintained for the regulation of
commercial enterprise which if disclosed would cause substantial
injury to the competitive position of the subject enterprise;

(e) are compiled for law enforcement purposes and which, if
disclosed, would:

i. interfere with law enforcement investigations or judicial pro-
ceedings;
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ii. deprive a person of a right to a fair trial or impartial adjudi-
cation;

iii. identify a confidential source or disclose confidential infor-
mation relating to a criminal investigation; or

iv. reveal criminal investigative techniques or procedures, ex-
cept routine techniques and procedures;

() if disclosed would endanger the life or safety of any person;
(g) are inter-agency or intra-agency materials which are not:
i. statistical or factual tabulations or data;

ii. instructions to staff that affect the public;

iii. final agency policy or determinations; or

iv. external audits, including but not limited to audits performed
by the comptroller and the federal government; or

(h) are examination questions or answers which are requested
prior to the final administration of such questions.

(i) are computer access codes.
3. Each agency shall maintain:

(a) a record of the final vote of each member in every agency
proceeding in which the member votes;

(b) a record setting forth the name, public office address, title
and salary of every officer or employee of the agency; and

(c) a reasonably detailed current list by subject matter, of all
records in the possession of the agency, whether or not available
under this article.

4. (a) Each state agency which maintains records containing
trade secrets, to which access may be denied pursuant to paragraph
(d) of subdivision two of this section, shall promulgate regulations
in conformity with the provisions of subdivision five of section
eighty-nine of this article pertaining to such records, including, but
not limited to the following:

(1) the manner of identifying the records or parts;

(2) the manner of identifying persons within the agency to whose
custody the records or parts will be charged and for whose inspec-
tion and study the records will be made available;

(3) the manner of safeguarding against any unauthorized access
to the records.

(b) As used in this subdivision the term “agency” or “state agen-

cy” means only a state department, board, bureau, division, council

or office and any public corporation the majority of whose mem-
bers are appointed by the governor.

(Added L.1977, c. 933, § 1; amended L.198], c. 890,§ 1; L.1982,¢.73,§ 1;
L1983, c. 80, § 1; L.1984, c. 283, § 1; L.1987, c. 814, § 12))
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§ 88. Access to state legislative records

1. The temporary president of the senate and the speaker of §he
assembly shall promulgate rules and regulations for their respectivé
houses in conformity with the provisions of this article, pertaining
to the availability, location and nature of records, including, but not
limited to:

(a) the times and places such records are available;
(b) the persons from whom such records may be obtained;

(c) the fees for copies of such records, which shall not exceed
twenty-five cents per photocopy not in excess of nine inches by
fourteen inches, or the actual cost of reproducing any other record,
except when a different fee is otherwise prescribed by law.

2. The state legislature shall, in accordance with its published
rules, make available for public inspection and copying:

(a) bills and amendments thereto, fiscal notes, introducers’ bill
memoranda, resolutions and amendments thereto, and index
records;

(b) messages received from the governor or the other house of
the legislature, and home rule messages;

(c) legislative notification of the proposed adoption of rules by an
agency,; .

(d) [Eff. until Jan. 1, 1989. See, also, par. (d) below.] members'
code of ethics statements;

(d) [Eff. Jan. 1, 1989. See, also, par. (d) above.] transcripts or
minutes, if prepared, and journal records of public sessions includ-
ing meetings of committees and subcommittees and public hear-
ings, with the records of attendance of members thereat and
records of any votes taken;

(e) (Eff. until Jan. 1, 1989. See, also, par. (e) below.] transcripts
or minutes, if prepared, and journal records of public sessions
including meetings of committees and subcommittees and public
hearings, with the records of attendance of members thereat and
records of any votes taken;

(e) [Eff. Jan. 1, 1989. See, also, par. (e) above.] internal or
external audits and statistical or factual tabulations of, or with
respect to, material otherwise available for public inspection and
c?pying pursuant to this section or any other applicable provision
of law;

(F) [Eff. until Jan. 1, 1989. See, also, par. (f) below.] internal or
external audits and statistical or factual tabulations of, or with
respect to, material otherwise available for public inspection and
C?r;ying pursuant to this section or any other applicable provision
of law;
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(f) [Eff. Jan. 1, 1989. See, also, par. (f) above.] administratiye
staff manuals and instructions to staff that affect members of the
public; _

(g) [Eff. until Jan. 1, 1989. See, also, par. (g) below.] administra.
tive staff manuals and instructions to staff that affect members of
the public;

(g) [Eff. Jan. 1, 1989. See, also, par. (g) above.] final reports and
formal opinions submitted to the legislature;

(h) [Eff. until Jan. 1, 1989. See, also, par. (h) below.] final
reports and formal opinions submitted to the legislature; :

(h) [Eff. Jan. 1, 1989. See, also, par. (h) above.] final reports or
recommendations and minority or dissenting reports and opinions
of members of committees, subcommittees, or commissions of the
legislature;

(i) [Eff. until Jan. 1, 1989. See, also, par. (i) below.] final reports
or recommendations and minority or dissenting reports and opin-
ions of members of committees, subcommittees, or commissions of
the legislature; '

(i) [Eff. Jan. 1, 1989. See, also, par. (i) above.] any other files,
records, papers or documents required by law to be made available
for public inspection and copying. '

() [Repealed eff. Jan. 1, 1994] external audits conducted pursu-
ant to section ninety-two of the legislative law and schedules issued
pursuant to subdivision two of section ninety of the legislative law;

(k) [Eff. until Jan. 1, 1994] any other files, records, papers or
documents required by law to be made available for public inspec-
tion and copying. =

3. Each house shall maintain and make available for public
inspection and copying: (a) a record of votes of each member in
every session and every committee and subcommittee meeting in
which the member votes;

(b) a record setting forth the name, public office address, title,
and salary of every officer or employee; and

(c) a current list, reasonably detailed, by subject matter of any
records required to be made available for public inspection and
copying pursuant to this section.

(Added L.1977, c. 933, § 1; amended L.1987, c. 813, § 6; L.1987, c. 814,
§ 13.)

§ 89. General provisions relating to access to records; certain cases

The provisions of this section apply to access to all records, except as
hereinafter specified: -

1L (a) The committee on public aceess to records is continued and
shall consist of the licutenant governor or the delegate of such officer, the
secretary of state or the delegate of such officer, whose office shall act
as secretariat for the committee, the commissioner of the office of gen-
eral services or the delegate of such officer, the director of the budget or
the delegate of such officer, and seven other persons, none of whom shall
hold any other state or local publie office except the representative of lo-
cal governments as set forth herein, to be appointed as follows: five by
the governor, at least two of whom are or have been representatives of
the news media, one of whom shall be a representative of local govern-
ment who, at the time of appointment, is serving as a duly elected of-
ficer of a local government, one by the temporary premident of the
senate, and one by the speaker of the assembly. The persons appointed
bythetmponrypxuidantofthemtemdthespeakerofthew
sembly shall be appointed to serve, respectively, until the expiration of
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the terms of office of the temporary president and the speaker to whieh
the temporary president and speaker were elected. The four persons
presently serving by appointment of the governor for fixed terms shall
continue to serve until the expiration of their respective terms. There-
after, their respective successors shall be appointed for terms of four
years. The member representing local government shall be appointed
for a term of four years, so long as such member shall remain a duly
elected officer of a local government. The committee shall hold no less
than four meetings annually. The members of the committee shall be
entitled to reimbursement for actual expenses incurred in the discharge
of their duties.

(b) The committee shall: :

i furnish to any agency advisory guidelines, opinions or other ap-
propriate information rega.rd.m.g this article;

ii. furnish to any person advisory opinions or other appropriate in-
formation regarding this article;

_iii. promulgate rules and regulations with respect to the implementa-
tion of subdivision one and paragraph (c) of subdivision three of section
eighty-seven of this article; :

1v. request from any agency such assistance, services and information
as will enable the committee to effectively carry out its powers and
duties; and
. V. report on its activities and findings, including recommendations
for changes in the law, to the governor and the legislature annually, on
or before December fifteenth. :

2. (a) The committee on public access to records may promulgate
guidelines regarding deletion of identifying details or withholding of
records otherwise available under this article to prevent unwarranted
invasions of personal privacy. In the absence of such guidelines, an
agency may delete identifying details when it makes records available.

(b) An unwarranted invasion of personal privacy includes, but shall
not be limited to: :

i disclosure of employment, medical or credit histories or personal
references of applicants for employment;

ii. disclosure of items involving the medical or personal records of a
client or patient in a medieal facility;

_ iii. sale or release of lists of names and addresses if such lists wounld
be used for commercial or fund-raising purposes; :

iv. disclosure of information of a personal nature when disclosure
would result in economic or personal hardship to the subject party and
such information is not relevant to the work of the agency requesting
or maintaining it; or

v. disclosure of information of a personal nature reported in confi-
dence to an agency and not relevant to the ordinary work of such agency.

(¢) Unless otherwise provided by this article, disclosure shall not be
construed to constitute an unwarranted invasion of personal privaey
pursuant to paragraphs (a) and (b) of this subdivision:

i. when identifying details are deleted ; )

ii. when the person to whom a record pertains consents in writing

disclosure;

iii when upon presenting reasonable proof of identity, a person
seeks aegess to records pertaining to him. .

3. Each entity subject to the provisions of this article, within five
business days of the reecipt of a written request for a record reasonably .
described, shall make such record available to the person requesting it,
deny such request in writing or furnish a written acknowledgment of the
receipt of such request and a statement of the approximate datoc when
such request will be granted or denied, including, where appropriste, a
statement that access to the record will be determined in accordance
with subdivision five of this seetion. Upon payment of, or offer to pay,
the fee prescribed therefor, the entity shall provide a copy of such record
and certify to the correctness of such copy if so requested, or as the
case may be, shall certify that it does not have possession of such
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record or that such record cannot be found after diligent search. Noth-
in this article shall be construed to require any entity to prepare
Tecord not possessed or maintained by such entity except the records
specified in subdivision three of section eighty-seven and subdivision
three of section eighty-eight.

4. (a) Except as provided in subdivision five of this section, any per-
son denied access to a record may within thiry days appeal in writing
such denial to the head, chief executive or governing body of the entity,
or the person therefor designated by such head, chief executive, or gov-
erning body, who shall within seven business days of the receipt of such
appeal fully explain in writing to the person requesting the record the
reasons for further denial, or provide access to the record sought. In ad-
dition, each agency shall immediately forward to the committee on pub-
lie access to records a copy of such appeal and the determination thereon.

(b) Except as provided in subdivision five of this section, a person
denied access to a record in an appeal determination under the pro-
visions of paragraph (a) of this subdivision may bring a proceeding for
review of such denial pursuant to article seventy-eight of the civil prae-
tice liw and rules. In the event that access to any record is denied
pursuant to the provisions of subdivision two of section eighty-seven of
this article, the agency involved shall have the burden of proving that
such record falls within the provisions of such subdivision two.

. (c) The court in such a proceeding may assess, against such agency
involved, reasonable attorney’s fees and other litigation costs reasonably
incurred by such person in any case under the provisions of this section
in which such person has substantially prevailed, provided, that such at-
g.:gsert:a t;ees and litigation costs may be recovered only where the court

i the record involved was, in faet, of clearly significant interest to
the general public; and .

ii. the agency lacked a reasonable basis in law for withholding the

5. (a)(1) A person acting pursuant to law or regulation who, subse-
quent to the effective date of this subdivision, submits any information
to any state agency may, at the time of sGbmission, request that the agen-
cy except such information from disclosure under paragraph (d) of sub-
division two of section e;ghty-sgven of this article. Where the request
itself contains information which if disclosed would defeat the pur-
pose for which the exception is sought, such information shall also

"be excepted from disclesure. . :

(2) The request for an exception shall be in writing and state the
reasons why the information should be excepted from disclosure.

(3) Information submitted as provided in subparagraph one of this
paragraph shall be excepted from disclosure and be maintained apart
by the agency from all other records until fifteen days after the entitle-
ment to such exception has been finally determined or such further time
as ordered by a court of competent jurisdiction. _

(b) On the initiative of the agency at any time, or upon the request
of any person for a record excepted from disclosure pursuant to this
subdivision, the agency shall: .

(1) inform the person who requested the exception. of the agency’s
intention to determine whether such exception should be granted or
continued;. . . _

(2) permit the person who requested the exception, within ten business
days of receipt of notifiction from the agency, to submit a written state-
ment of the necessity for the granting or continuation of such excep-
tion; - . .

(3) within seven business days of receipt of such written statement,
or within seven business days of the expiration of the period prescribed
for submission of such statement, issue a written determination grant-
ing, continuing or terminating such exception and stating the reasons
therefor; copies of such determination shall be served upon the person,

E&
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if any, requesting the record, the person who requested the exception,
and the committee on public access to records.

(¢) A denial of an exception from disclosure under paragraph (b) of .
this subdivision may be appealed by the person submitting the informa-
tion and a denial of access to the record may be appealed by the person
requesting the record in accordance with this subdivision:

(1) Within seven business days of receipt of written notice denying
the request, the person may file a written appeal from the determina-
tion of the agency with the head of the agency, the chief executive of-
ficer or governing body or their designated representatives. -

(2) The appeal shall be determined within ten business days of the
receipt of the appeal. Written notice of the determination shall be
served upon the person, if any, requesting the record, the person who
requested the exception and the committee on public access to records.
The notice shall contain a statement of the reasons for the determina-
tion. _

(d) A proceeding to review an adverse determination pursuant to
paragraph (c) of this subdivision may be commenced pursuant to ar-
ticle seventy-eight of the civil practice law and rules. Such proceed-
ing must be commenced within fifteen days of the service of the written
notice containing the adverse determination provided for in subparagraph
two of paragraph (¢) of this subdivision.

(e) The person requesting an exception from disclosure pursuant to
this subdivision shall in all proceedings have the burden of proving en-
titlement to the exception. ’

(f) Where the agency denies access to a record pursuant to paragraph
(d) of subdivision two of section eighty-seven of this article, the
agency shall have the burden of proving that the record falls within
the provisions of such exception."

(g) Nothing in this subdivision shall be construed to deny any per-
son access, pursuant to the remaining provisions of this article, to any
record or part excepted from disclosure upon the express written consent
of the person who had requested the exception. ‘

() As used in this subdivision the term “agency” or “state agency”
means only a state department, board, burean, division, council or of-
fice and any public corporation the majority of whose members are ap-
pointed by the governor. R

6. Nothing in this article shall be construed to limit or abridge any
othe:‘:.ise available right of access at law or in equity of any party to
reco;

Added L1977, c. 933, § 1; amended L.1981, c. 890, §§ 2, 3; L.1981, e.
975, § 1; 1.1982,¢ 73, § 2.
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5 ification procedures for bus drivers, maintenance of
§ 5094 Ql;?llels and ainlability to subsequent employers
(1) Before employing a new bus driver a motor c‘arn'er shall: .
(i) require such person to pass a medical_ exan:xmz.mon to drive a bus as
provided in sectien five hundred nine-g of duj"z;r:clle, | make an inquiry t
ii i . 1, 1994. See, also, par. (ii) below. {
ﬂxe(*nz)lp[::rg;‘)::tt:l :ga:ncly in every state in which the person resxded' or worked
anduor neid a driver's license or iearner's permit during the preceding three
years, for such person’s motor vehicle driving record;

(ii) [Eff. Jan. 1, 1994, as amended by L.1993, ¢. 599. Seg. also, par. (.ii)
above.] obtain a driving record from the appropriate agency in every state in
which the person resided or worked and/or held a driver's hcense. or learner’s
permit during the preceding three vears in a manner prescribed by the
commissioner;

(ii) [Eff. until Jan. 1, 1994. See. also, par. (iil) below.] investigate the
person’s employment record during the preceding three vears.

(iii) [Eff. Jan. 1, 1994, as amended by L.1993, c. 599. L_\Zee. also, par. (m)
above.] investigate the person’s employment record during the preceding
three years in a manner prescribed by the commissioner.

(2) Investigations and inquiries of drivers of school buses; main-
tenance of file; availability to subsequent employer. (a) A motor
carrier shall request the department to initiate a criminal history
check for persons employed as drivers of school buses, as defined in
paragraph (a) of subdivision one of section five hundred nine-a of
this chapter, on September fourteenth, nineteen hundred eighty-five
by such motor carrier, in accordance with regulations of the com-
missioner by requiring such school bus drivers to submit to the
mandated fingerprinting procedure. The department of motor ve-

hicles at the request of the motor carrier shall initiate a criminal
history check of all current school bus drivers of such motor carrier
as well as those hired on or after September fifteenth, ninetween
hundred eighty-five by requiring such drivers and applicants to
submit to the mandated fingerprinting procedure as part of the
school bus driver qualification procedure. Such fingerprinting pro-
cedure and the related fee as well as a procedure for the return of
such fingerprints upon application of a person who has terminated
employment as a school bus driver shall be established in accord-
ance with regulations of the commissioner in consultation with the
commissioner of the division of criminal Justice services. The fee to
be paid by or on behalf of the school bus driver or applicant shall be
no more than five dollars over the cost to the commissioner for the
criminal history check. No cause of action against the department,
the division of criminal justice services, a motor carrier or political
subdivision for damages related to the dissemination of criminal
history records pursuant to this section shall exist when such
department, division, motor carrier or political subdivisinn has res-
sonably and in good faith relied upon the accuracy and complete
ness of criminal history information furnished to it by qualified
agencies.
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(3) Each motor carrier shall retain the following records in each
driver's file for a period of three years, in accordance with regula-
tions established by the commissioner: :

(i) a driver abstract of operating record provided by the depart--
ment and the written information provided by the appropriate -
agency of another state for each twelve month period;

(i) replies from the department regarding the driver's qualifica-
tions, as well as, any subsequent information concerning any pend-
ing criminal charges against such driver;

(iii) the initial qualifying medical examination form and the bien-
nial medical examination form completed by the carrier's physician;

(iv) the annual defensive driving review forms completed pursu-
ant to section five hundred nine-g of this article; and

(v) the completed biennial behind-the-wheel examination forms as
required under section five hundred nine-g of this article.

(4) Each motor carrier shall notify the commissioner on the form
and in the manner established by regulation of the commissioner,
within ten days, of the date on which a bus driver commences
employment, leaves the carrier's employ or is disqualified. Such
notification shall be provided in accordance with regulations estab-
lished by the commissioner and shall include any information the
motor carrier has relative to the bus driver’s disqualification, includ-
ing any information regarding criminal charges pending against the
driver for violations which would disqualify the driver if a convic-
tion resulted.

(5) Each motor carrier shall furnish the department, by October
fifteenth, nineteen hundred eighty-five, a list of all bus drivers
employed on September fourteenth, nineteen hundred eighty-five in
accordance with regulations established by the commissioner.

(6) Each motor carrier shall furnish the department within ten days of
receipt, with a copy of each bus driver's out-of-state driving record it has
obtained, if such driver resides in another state, or has been employed in such
other state within the past threc years.

(7 [Eff. Jan. 1, 1994 Each motor carmier shall prepare a report setting
forth: (a) the number of miles travelled by buses operated by such motor
carrier in the preceding twelve months; (b) the number of convictions and
accidents involving any driver emploved by such motor carrier during the
preceding twelve months, as reported to such carrier pursuant to section five
hundred nine-f of this chapter: and (¢c) the number of convictions and
accidents per ten thousand miles travelled. Such report shall be filed with the
department as an attachment to the affidavit of compliance required by
subdivision (c) of section five hundred nine-j of this chapter. and a copy of such
report shall be made available by the carmer to an¥ person upon request.

(As amended L.1986, ¢. 360, § 13; L.1993. c. 399, 5§ 1L, 12.)
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§ 1229-d. School bus attendant

(1) “School bus attendant” shall mean a person employed or
authorized by a school district to ride on a school bus as defined in
paragraph (a) of subdivision one of section five hundred nine-a of
this chapter for the purpose of maintaining order or rendering
assistance to pupils with special needs.

(2) Screening of applicants for position of school bus attendant (a)
a school district, pursuant to a policy statement or resolution
adopted by such district, may review the qualifications of every
applicant for the position of school bus attendant on school buses
operated by or under contract to the district and determine at its
discretion whether the applicant is suitable for qualification. In
such cases, applicants may be made the subject of a criminal history
check. Upon receipt of the fingerprints forwarded to them by such
school district, the division of criminal justice services shall forward
to such schoo! district the criminal history review. A fee not to
exceed the cost for the criminal history review shall be charged by
the division of criminal justice services.

(b) In determining the qualifications of school bus attendants, a
school district may use the criteria listed in subdivision two of
section five hundred nine-cc of this chapter relative to criminal
convictions.

(¢) All inquiries made, and the use of any criminal record ob-
tained, pursuant to this section shall be in accordance with section
two hundred ninety-six of the executive law. In addition, the
secondary dissemination of such information shall be limited to
other authorized agencies, by express agreement between the
school district and the division of criminal justice services. No
cause of action against the school district or division of criminal
justice services for damages related to the dissemination of criminal
history records pursuant to this section shall exist when the school
district or division of criminal justice services has reasonably and in
good faith relied upon the accuracy and completeness of criminal
history information furnished to it by qualified agencies.
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Tax Law

Article 34. New York State Lottery for Education

Exhibit 2
New York State Tax _aw Section 1605 sub 3

e. Before issuing a license to any applicant to sell lottery tickets
through a computer terminal, the division shall require each applicant to
file fingerprints with the division within ten days after filing of his
application. The fingerprints so obtained shall be forthwith transmitted to
the division of criminal justice services or any other state or federal
government agency having facilities for checking fingerprints for the purpose
of determining whether or not the applicant had previously been convicted of
a crime, and such agency shall promptly report a finding of only such
previous convictions, if any, to the division in writing.
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CHAPTER I

Identification and Informational Services

PART

6050 Right of Individual to Review Own Record; Right to Challenge;: Appeals
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PART 6050

RIGHT OF INDIVIDUAL TO REVIEW OWN RECORD;
RIGHT TO CHALLENGE; APPEALS

Section 6050.1 Person’s right to review own record. (a) A person, ora per-
son’s attorney who has been duly authorized in writing, upon satisfactory fingerprint
identification, or other alternative method of identification deemed satisfactory by the
Commuissioner of the Division of Criminal Justice Services (commissioner), and pay-
ment of the required fee, may obtain a copy of the criminal history record data main-
tained by the Division of Criminal Justice Services (DCJS) pertaining to such person,
and may challenge the completeness or accuracy of such data, Such criminal history
data shall not contain identifying information and shall be transmitted to the address
indicated on the request form.

(b) Payment for such information shall be made by postal money order or American
Express or Traveler's Express money order, made payable to the '‘New York State
Division of Criminal Justice Services.” Remittance together with a completed finger-
print card and the completed request form shall be directed to DCJS, Revenue Proc-
essing Management Unit, Executive Park Tower, Stuyvesant Plaza, Albany, NY 12208.
If a person is incarcerated in a local or State correctional facility, payment shall be
made in a manner approved by the commissioner. The fee for a copy of the criminal
history record data shall be $25. Upon satisfactory proof of financial hardship, however,
the commissioner, or her/his designee, may waive all, or a portion, of the fee. Factors
to be considered when determining financial hardship may include, but not be limited
to. indigence, available assets, eligibility for, and receipt of, State or Federal aid which
{s based on income or disability, or an unreasonable hardship worked by the payment
of such fee.
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6050.2 Person’s right to challenge own record. (a) A person, or a person’s at-

torney who has been duly authorized in writing, may challenge the completeness or

accuracy of criminal history record data pertaining to such person by executing a
“'Statement of Challenge,’” on forms provided by DCJS, indicating the precise nature of
the alleged omission or error, and by filing such Statement of Challenge, by malil or
otherwise, with DCJS. In support of the challenge, the person, or a person's attorney
who has been duly authorized in writing, may submit any documentation she/he desires
and must submit any relevant documentation required by DCJS, including but not lim-
ited to, an original or certified copy of a certificate of disposition.

(b) DCJS shall act upon challenges filed pursuant to subdivision (a) of this section
within a reasonable time after receipt of all required documentation, including but not
limited to, an original or certified copy of the certificate of disposition, in support of the
person'’s claim. If the challenge is found to be substantiated by the Director of the Bureau
of Identification and Criminal History Operations (BICHO), DCJS shall make the ap-
propriate corrections in its criminal history record data. Upon making such corrections,
or upon determining that a challenge is unsubstantiated, as the case may be, DCJS shall
provide written notice to the person, or the person’s attorney.

(c) After making corrections in its criminal history record data pursuant to a suc-
cessful challenge, DCJS shall forward those same corrections to those authorized user
agencies that were listed on the person's Statement of Challenge or have been requested
in writing by the person and direct that such agencies’ records be modified to conform
with the corrected data.

6050.3 Person’s right to appeal challenge found to be unsubstantiated. A person,
or a person’s attorney who has been duly authorized in writing, whose challenge has
been found to be unsubstantiated by the director of BICHO pursuant to section 6050.2(b)
of this Part may file a written notice of appeal of such determination with the commis-
sioner, or her/his designee, within a reasonable time after receipt of such determination.
Upon receipt of such notice, the director of BICHO shall promptly transmit to the com-
missioner, or her/his designee, copies of all records concerning the person along with
all the papers and documents filed by the person, or a person's attorney who has been
duly authorized in writing, in support of her/his challenge. The appeal shall be deter-
mined upon the records, papers and documents submitted, except that the commis-
sioner, or her/his designee, may request the director of BICHO or the person to furnish
such turther data as she/he deems necessary for the determination of the appeal. A
written notice of appeal to the commissioner, or her/his designee, shall be acted upon
within a reasonable time after receipt of the written notice of appeal. The commissioner,
or her/his designee, shall notify both the person and the director of BICHO of her/his
decision in writing and, in the event such decision reverses or modifies that of the di-
rector of BICHO, shall require that the criminal history record data be corrected ac-

cordingly.
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Section 6052.1 Access to conviction records in connection with employment of
persons in care and supervision of children, pursuant to Social Services Law section
3718-a. An authorized agency, as that term is defined in section 371, subdivision 10 of the
Social Services Law, may have access to conviction records maintained by the State
Division of Criminal Justice Services (DCJS), pursuant to section 378-a of the Social
Services Law, upon compliance with all of the following:

(a) Anauthorized agency shall submit to DCJS a certification from the State Board of
Social Welfare evidencing that it is currently an authorized agency.

(b) An authorized agency shall enter into a *‘use and dissemination agreement’’ with
DCJS which shall contain the terms and conditions governing the access to the records
maintained by DCJS and the permissible use and dissemination of conviction reports by
the authorized agency.

(c) Requests for conviction records shall be made on the letterhead of the authorized
agency and shall be signed only by the head of such agency or by a person authorized in
writing by the head of such agency to make such requests. A request shall state, with
respect to each person whose conviction record is sought, that such person has applied
for and is under active consideration for employment by such authorized agency in'a
position where such person will be engaged directly in the care and supervision of
children.

(d) A request may cover more than one person but it must be accompanied, with
respect to each person whose conviction record is sought, by the fingerprints of the
subject person on & fingerprint card issued by DCJS, along with the fee for the records
search prescribed by DCJS regulations.
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6150.4 Records exempt from disclosure. Notwithstanding the provisiox.m of
section 6150.3 above, the following types of records shall be exempt from public in-
spection and/or copying:

(2) Records which are specifically exempt from disclosure by State or Federal
statute;

(b) Records constituting information the disclosure of which wm.ﬂd result in 4n
unwarranted invasion of personal privacy. An unwarranted invasion of personal
privacy shall include, but not be limited to:

i have been reported in confi-
(1) disclosure of such personal matters as may
dence to DCJS or any other State or local agency or u}unicipa.lity, and the publi-
cation of which is not relevant or essential to the ordinary work of DCIS;

(2) disclosure of employment, medical or credit histories or Ifersonal refer-
ences of applicants for employment, unless the applicant has provided a written
release permitting such disclosure;

(3) disclosure of items involving the medical or personal records of a client
or patient in a hospital or medical facility;

(4) the sale or release of lists of names and addresses in possession of any
agency or municipality if such lists are to be used for private, commercial or
fund-raising purposes;

(5) disclosure of items of a personal nature which woulq res_ult in economic
or personal hardship to the subject party and when the publication of such rec-
ords is not relevant or essential to the ordinary work of DCIJS; and

(6)-~ disclosure of information contained in the criminal h-istory file, license
and employment file and wanted and missing persons file, maintained by DCJS,
including any and all information contained in such files;

(c) disclosure of information which if disclosed would impair present or immi-
nent contract awards or collective bargaining negotiations;

(d) disclosure of information which constitutes trade secrets or is maintained
for the regulation of commercial enterprise and would cause substantial injury to
the competitive position of the subject enterprise;

(e) Investigatory files compiled for law enforcement purposes, including administra-
tive and criminal law enforcement proceedings, and other information related to the
operations of criminal justice agencies that are sensitive or confidential to such a degree
that disclosure would not be in the interest of the public, in that disclosure would
interfere with law enforcement investigations or judicial or administrative proceedings,
deprive a person of the right to a fair trial or impartial adjudication, identify a confiden-
tial source or disclose confidential information relating to a criminal investigation or
reveal criminal investigative techniques or procedures;

{f) Preliminary or interim communications related to the DCJS decisionmaking pro-

cess. including but not limited to opinions, interpretations and evaluations prepared by
staff or consultants which are not:

(1) statistical or factual tabulations;

(2) instructions to staff that atfect the public; or
(3) final agency policy or determinations;

() Record of deliberations of any public boards or committees while in executive
session.

6150.5 List of records. On behalf of DCJS, the records access officer shall main-
tain and make available for public inspection and copying a current list, by subject
matter, of the types of records produced, filed, or first kept by DCJS whether or not
available under this act. Such lists shall be in conformity with such regulations as may
be promulgated by the State Committee on Public Access to Records.
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- UNCONSOLIDATED LAW j Title 25

N— .

§ 8911. Application for license; fingerprints

1. Every application for a license shall be in writing, shall be
addressed to the commission, shall be subscribed by the appli-
cant, and affirmed by him as true under the penalties of perju-
ry, and shall set forth such facts as the provisions hereof and
the rules and regulations of the commission may require.

2. When an application is made for a license under this act, the commission
shall cause the fingerprints of such applicant, or if such applicant be a
corporation, of the officers of such corporation, to be taken in duplicate. One
copy shall be filed in the office of the division of criminal justice services at
Albany, and one shall remain on file in the office of the commission. No such
fingerprint may be inspected by any person, other than a peace officer, except
on order of a judge or justice of a court of record. The information obtained
by any such fingerprint examination shall be for the guidance of the commis-
sion in the exercise of its discretion in granting or withholding the license.

(As amended L.1981, ¢. 603, § 9.)
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