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NORTH CAROLINA

ART. 3. CRIMINAL STATISTICS

ARTICLE 3.
Division of Criminal Statistics.

t 114-10. Division of Criminal Statistics.

The Attorney General shall set up in the Department of Justice a
ivision to be designated as the Division of Criminal Statistics.
Trere shall be assigned to this Division by the Attorney General
21ties as follows: -

‘1) To collect and correlate information in criminal law admin-
istration, including crimes committed, arrests made, dispo-
sitions on preliminary hearings, prosecutions, convictions,
acquittals, punishment, a peals, together with the age,
race, and sex of the offender, and such other information
concerning crime and criminals as may appear significant
or helpful. To correlate such information with the opera-
tions of agencies and institutions charged with the super-
vision of offenders on probation, in penal and correctional
institutions, on parole and pardon, so as to show the vol-
ume, variety and tendencies of crime and criminals and
the workings of successive links in the machinery set up
for the administration of the criminal law in connection
with the arrests, trial, punishment, probation, prison pa-
role and pardon of all criminals in North Carolina.

‘2) To collect, correlate, and maintain access to information
that will assist in the performance of duties required in the
administration of criminal justice throughout the State.
This information may inclu e, but is not limited to, motor
vehicle registration, drivers’ licenses, wanted and missing
persons, stolen property, warrants, stolen vehicles, fire-
arms registration, drugs, drug users and parole and proba-
tion histories. In performing this function, the Division
may arrange to use information available in other agen-
cies and units of State, local and federal government, but
shall provide security measures to insure that such infor-
mation shall be made available only to those whose duties,
relating to the administration of Justice, require such in-
formation.

'3} To make scientific study, analysis and comparison from the
information so collected and correlated with similar infor-
mation gathered by federal agencies, and to provide the
Governor and the General Assembly with the information
so collected biennially, or more often if required by the
Governor.

'4) To perform all the duties heretofore imposed by law upon
the Attorney General with respect to criminal statistics.

'5! To perform such other duties as may be from time to time
prescribed by the Attorney General. (1939, c. 315, s. 2;
1955, c. 1257, ss. 1, 2; 1969, c. 1267, s. 1.)
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General Statutes of North Carolina

Division of Criminal Statistics.

§ 114-10. Division of Criminal Statistics. — The Attorney General shall set
up in the Department of Justice a division to be designated as the Division of
-Criminal Statistics. There shall be assigned to this Division by the Attorney
General duties as follows:

(1) To collect and correlate information in_criminal law administration,
including crimes committed, arrests made, dispositions on preliminary
hearings, prosecutions, convictions, acquittals, punishment, appeals,
gfether with the age, race, and sex of the offender, and sueh other
information concerning crime and criminals as may appear significant
or helpful. To correlate such information with the operations of
agencies and institutions charged with the supervision of offenders on
probation, in penal and correctional institutions, on parole and pardon,
so as to show the volume, variety and tendencies of crime and criminals
and the workings of successive links in the machinery set up for the

- administration of the criminal law in connection with the arrests, trial,
unishment, probation, prison parole and pardon of all criminals in
orth Carolina.

(2) To collect, correlate, and maintain access to information that will assist
in the performance of duties required in the administration of criminal

Justice throughout the State. This information may include, but is not

limited to, motor vehicle registration, drivers’ licenses, wanted and

missing persons, stolen property, warrants, stolen vehicles, firearms
registration, drugs, drug users and parole and probation histories. In
performing this function, the Division may arrange to use information
available in other agencies and units of State, local and federal

government, but shall provide security measures to insure that such
information shall'be made available on ose whose duties, relating
o the administration of justice, require such information.

(3) To make scientific study, analysis and comparison from the information
so collected and correlated with similar information gathered by federal
agencies, and to provide the Governor and the General Assemblg with
the information so collected biennially, or more often if required by the
Governor.

(4) To perform all the duties heretofore imposed by law upon the Attorney
General with respect to criminal statistics.

(5) To perform such other duties as may be from time to time prescribed
byltéise_, Att.oln)aey General. (1939, c. 315, s. 2; 1955, c. 1257, ss. 1, 2; 1969,
c. , 8. 1,

§ 114-10.1. Police Information Network. — (a) The Division of Criminal
Statistics is authorized to establish, devise, maintain and operate, under the
control and supervision of the Attorney General, a system for receiving and
disseminating to participating agencies information collected, maintained and
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correlated under authority of G.S. 114-10 of this Article. The svst

known as the Police Information Network. ystem shall be
(b) The Attorney General is authorized to cooperate with the Division of Motor

Vehicles, Department of Administration, Department of Correction and other

State, local and federal agencies and organizations in carrying out the purpose

a.ng gt:lx;t oigui section, Ba:d to c%iﬁﬁlze' m cooperat:ican with e?’ther State agencies

an e extent as ma ractical, computers and relat i

be operated bv other St);.te ggencia. P cquipment as may

"(c) The Attorney General, atter consultation with participating agencies, shall
adopt rules and regulations governing the organization and administration of the
Police Information Network, including rules and regulations governing the types of
information relating to the administration of criminal justice to be entered into the
system, and who shall have access to such information. The rules and regulations
governing access to the Police Information Network shall not prohibit an attorney
who has entered a criminal proceeding in accordance with G.S. 15A-141 from
obtaining information relevant to that criminal proceeding. The rules and regulations

governing access to the Police Information Network shall not prohibit an attorney

who represents a person in adjudicatorv or dispositional proceedings for an infraction

from obtaining the person’s driving record or criminal history. Fhe-Atterney-Generat
- -~ s o . - P e aaa o an " nan o ol ~ . Ty .

ARTICLE 4.

S&;e Bureau of Investigation.

§ 114-12. Bureau of Investigation created; powers and duties. — In
to secure a more effective administration of the criminal laws of the Stager,dfg
prevent crime, and to procure the sBeedy apprehension of criminals, the
Attorney General shall set up in the epartment of Justice a division to be
designated as the State Bureau of Investigation. The Division shall have charge
of and administer the agencies and activities herein set up for the identification
of criminals, for their apprehension, for the scientific analysis of evidence of
ciime, and investigation and preparation of evidence to be used in criminal
courts; and the said Bureaq shall have charge of investigation of criminal

matters herein especially mentioned, and of such oth i iminal .
: procedure as the Governor may direct. (1937, c. 349, s.elr; gggéfsc.agfs,c:.%{;!al '
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§ 114-13. Director of the Bureau; fersoqnel, — The Attorney General shall
appoint a Director of the Bureau of 'nvestxﬁatlon, who shall serve at the will
of the Attorney General, and whose salary shall be fixed by the Department of
Administration under G.S. 143-36 et seq. He may further appoint a sufficient
number of assistants and stenographic and clerical help, who shall be competent
and qualified to do the work of the Bureau. The salaries of such assistants shall
be fixed by the Department of Administration under G.S. 143-36 et seq. The
salaries of clerical and stenosgraphxc help shall be the same as now provided for
similar employees in other State departments and bureaus.

All the benefits, duties, authority and requirements of subsections (b), (c), (d),
and (e) of G.S. 20-185 agf)hcable to members and officers of the State Highway
Patrol, shall be applicable to officers and special a%ents of the State Bureau of
Investigation whose salaries are fixed as provided by law, and wherever in said
subsections any duty, responsibility or authority is vested in the Commanding
Officer of the State Highway Patrol or the Commissioner of Motor Vehicles,
such duty, responsibility, or authority is hereby vested in the Director of the
State Bureau of Investigation. Wherever in said subsection [s] any benefits,
duties, authority, or requirements are vested in, placed on, or extended to
officers and members of the State Highway Patrol, such benefits, duties,
authority and requirements are vested in, placed on, and extended to officers
and special agents of the State Bureau of fnvestigation. (19317, c. 349, s. 4; 1939,
¢. 315, s. 6; 1955, ¢. 1185, s. 1; 1957, ¢. 269, s. 1.)

§ 114-14. General powers and duties of Director and assistants. — The
Director of the Bureau and his assistants are given the same power of arrest

as is now vested in the sheriffs of the several counties, and their jurisdiction

shall be statewide. The Director of the Bureau and his assistants shall, at the
request of the Governor, give assistance to sheriffs, police officers, district
attorneys, and judges when called upon by them and so directed. They shall also
give assistance, when requested, to the office of the Department of Correction
in the investigation of cases pending before the parole office and of complaints
lodged against parolees, when so directed by the Governor. (1987, c. 349, s. §;
1973, c. 47, 8. 2; c. 1262, s. 10.) _

§ 114-15. Investigations of lynchings, election
frauds, etc.; services subject to call of
Governor; witness fees and mileage for
Director and assisiants.

The Bureau shall, through its Director and upon request of the
Governor, investigate and prepare evidence in the event of any
lynching or mob violence in the Siate; shall investigate all cases
arising from frauds in connection with elections when requested to
do so by the Board of Elections, and when so directed by the Gover-
nor. Such investigation. however, shall in nowise interfrre with the
power of the Attorney General to make such investigation as he is

NC-3
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§ 114-15 ART. 4. STATE BUREAU OF INVESTIGATION § 114-15

authorized t¢ nahe unde. the laws of the State. The Rurnan ie
authorized further, at the request . “ the Governo, oo v o
cases of frauds arising under 1o Goua. Security Laws of the State,

of violations of the gaming laws, and lottery laws, and matters of
rimeilax 1-3nA «when called upon by the Governor so to do. In all such
cases it shall be the duty of the Department to keep such records as
may be necessary and to prepare evidence in the cases investigated,
for the use of enforcement officers and for the trial of causes. The
services of the Director of the Bureau, and of his assistants, may be
required by the Governor in connection with the investigation of
any crime committed anywhere in the State when called upon by
the enforcement officers of the State, and when, in the judgment of
the Governor, such services may be rendered with advantage to the
enforcement of the criminal law. The State Bureau of Investigation
is hereby authorized to investigate without request the attempted
arson of, or arson of, damage of, theft from, or theft of, or misuse of,
any State-owned personal property, buildings, or other real prop-
erty or any assault upon or threats against any legislative officer
named in G.S. 147-2(1), (2), or (3) or any executive officer named in
G.S. 147-3(c). The Bureau also is authorized at the request of the
Governor to conduct a background investigation on a person that
the Governor plans to nominate for a position that must be con-
firmed by the General Assembly, the Senate, or the House of Repre-
sentatives. The background investigation of the proposed nominee
shall be limited to an investigation of the person’s criminal record,
educational background, employment record, records concerning
the listing and payment of taxes, and credit record, and to a re-
quirement that the person provide the information contained in the
statements of economic interest required to be filed by persons sub-
ject to Executive Order Number 1, filed on January 31, 1985, as
contained on pages 1405 through 1419 of the 1985 Session Laws
(First Session, 1985). The Governor must give the person being
investigated written notice that he intends to request a background
investigation at least 10 days prior to the date that he requests the
State Bureau of Investigation to conduct the background investiga-
tion. The written notice shall be sent by regular mail, and there is
created a rebuttable presumption that the person received the no-
tice if the Governor has a copy of the natice.

The State Bureau of Investigation is further authorized, upon
request of the Governor or the Attorney General, to investigate the
commission or attempted commission of the crimes defined in the
following statutes:

(1) All sections of Article 4A of Chapter 14 of the General
Statutes;

(2) G.S. 14-277.1;

(3) G.S. 14-277.2;

(4) G.S. 14-283;

(5) G.S. 14-284;

(6) G.S. 14-284.1;

(7) G.S. 14-288.2;

(8) G.S. 14-288.7;

(9) G.S. 14-288.8; and

(10) G.S. 14-288.20.
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Sec. 2. G.S. 114-15 and reads as rewrigten:

WAL eanmede andewvdenee—callected—and—eompted—by sha B-rfee{'&r—&f—i'he‘%mﬂ‘ﬁ’
XTI OCS VIS 1* 224" B R A A"] | A" aEn VA v § A7) &) § W) = ) [*214"] \-Ulllyll\iu U) LIt

o e o eeicianiecliatl et e-nanstdered—pubite—reeer bl sl o aaaiao of (O
(228" B R R ] TIITITATIVS JITQT1 TTOUT U\ COUTIITOULVCIT W\ 1208 R AN R VATATA RS2 ) WITITITE Cith THIGWCOQITE IE UL e J.
199 1 et E ol ottt @l OO F R L O sirtacaf Narh—Caralhna—aird—mav—e—made
Talem s a4 Bl ‘U]lu‘vllib NI il AW R oy g R ) e iagrudiledg Uit « VUV carorritag alltu T3y LA™ TTiaui
T e tlaaaabhe—anhue—rpon—ar—order—of—f—eott i ot oaad e et e
aTavaTIduUVIw 15> 4 Vil Fuul‘\v \J‘IIJJ H}JVII [“ 281 Wi wwl i A O AvAY A"\ "2 28] \.—\\.«:‘u 'l“;‘ xSulC\lcu.

Previged—that—eH All records and evidence collected and compiled by the Director of
the Bureau and his assistants shall, upon request, be made available to the district
attorney of any district if the same concerns persons or investigations in his district.

In all cases where the cost is assessed against the defendant and paid by him, there
shall be assessed in the bill of cost, mileage and witness fees to the Director and any
of his assistants who are witnesses in cases arising in courts of this State. The fees so
assessed, charged and collected shall be forwarded by the clerks of the court to the
Treasurer of the State of North Carolina, and there credited to the Bureau of

Identification and Investigation Fund."

§ 114-16. Laboratory and clinical facilities; em-
ployment of criminologists; services of
scientists, etc., employed by State; radio
system.

In the said Bureau there shall be provided laboratory facilities
for the analysis of evidences of crime, including the determination
of presence, quantity and character of poisons, the character of

§ 114-17. Cooperation of local enforcement officers. — _All local
enforcement offig:rs are hereby required to cooperate with the said Bureau, its
officers and agents, as far as may be possible, in aid of such investigations an

arrest and apprehension of criminals as the outcome thereof. (1937, ¢. 349, s.

§ 114-18. Governor authorized to transfer activities
of Central Prison Identification Bureau
to the new Bureau; photographing and
fingerprinting records.

The records and equipment of the Identification Bureau now es-
tablished at Central Prison shall be made available to the said
Bureau of Investigation, and the activities of the Identification Bu-
reau now established at Central Prison may, in the future, if the
Governor deem advisable, be carried on b% the Bureau hereby es-
tablished; except that the Bureau established by this Article shall
have authority to make rules and regulations whereby the photo-

aphing and ﬁngerprintin%’ of persons confined in the Central

rison, or clearing through the Central Prison, or sentenced by any
of the courts of this State to service upon the roads, may be taken
and filed with the Bureau, (1937, c. 349, s. 2; 1939, c. 315, s. 6.)

NC-5& 6
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§ 114-19. Criminal statistics. — It shall be the duty of the urea
Investigation to receive and collect police infonnaﬁgx, to assitsatteinBlocat‘iln;f
identifying, and keeping records of criminals in this State, and from other states,
and to compare, classify, compile, publish, make availabje and disseminate anf
and all such information to the sheriffs, constables, police authorities, courts or
any other officials of the State requiri g such criminal identification crime
statistics and other information respecting crimes loeal and national, 'and to
conduct surveys and studies for the purpose of determining so far as js possible
the source of any criminal conspiracy, crime wave, movement or cooperative
action on the part of the criminals, reporting such conditions, and to cooperate
:“?5 )all officials in detecting and Preventing. (1965, c. 1049, s. 1; 1978, c. 1286,

§ 114-19.1. Fees for performing certain background inves-

tigations. .
When the Department of Justice determines that any person is entitled
law to receive inf ion, including criminal fro

of Investigation
!'ustxce, tde Sta

e
all not exceed the actual cost of locating, editing,
researching and retrieving the information, and may be budgeted for the sup-
port of the State Bureau of Investigation.

As used in this section, “adminijstration of criminal justice” means the per-
formance of any of the following activities: the etection, apprehension,
detention, pretrial release, post-trial release, prosecution, adjudication, correc-
tional supervision, or rehabilitation of persons suspected of, accused of or
convicted of a criminal offense. The term also includes screening for suitability

for employment, a&pointment or retention of a person as a law enforcement or
criminal justice officer, or as an officer of the court.

u.:hing in this section shall be construed as enlarging any right to receive
"'"_rg' record Ol the otate Bureau of Inv 10N, Such 11 are and S
o 4 14-19 and other a e statutes. (1979, c.

1951, c. 892, 5. 1) -

"§ 114-193. Criminal record checks of providers of treatment for or services to
children, the elderly, mental health patients, the sick, and the disabled.

(a) Authority, - The Department of Justice may provide i
entities a criminal record check te-the-empioyer of an individual who is employed by
er-whe that entity, has applied for employment with r tyye- 1

(1) Hospitals licensed under Chapter 131E of the General Statutes;

(2) Nursing homes or_combination _homes licensed under Chapter
131E of the General Statutes; Statutes,

(3) Domiciliary—earc—facilittes Adult care homes licensed under
Chapter 431E 131D of the General Statutes:

(4) Home care agencies or hospices licensed under Chapter 131E of
the General Statutes:

(5) Child placing agencies licensed under Chapter 131D of the
General Statutes;

(6) Residential child care facilities licensed under Chapter 131D of the
General Statutes; Statutes,

(7) . Hospitals licensed under Chapter 122C of the General Statutes:

(8) Area mental health, developmental disabilities, and substance
abuse authorities licensed under Chapter 122C of the General

Statutes, including a contract agency of an area authority that is
subject to the provisions of Article 4 of Ghupter—lei&of—ﬁe
General-Statutes: that Chapter,

NC-7



NORTH CAROLINA

(9) Licensed child day care facilities and registered and nonregistered
child day care hemes; homes regulated by the State—end State,

(10) Any other organization or corporation, whether for profit or
nonprofit, that provides direct care or services to children, the sick,

the disabled, or the elderly.

r any information required by the Department of Instice ta
A criminal record check shall be provided only if the

- dividual_whose record 1s checked consents to the record
check. The information shall be kept confidential by the employer entity that
receives the information. Upon the disclosure of confidential information under this
section by the empieyer; cutity, the Department may refuse to provide further
criminal record checks to that empioyer: gntity. '

- D s .7 ES

’

ptive Parent. -- The Department of Justice, at the request of a
child placing agency licensed under Chapter 131D of the General Statutes or a local
department of social services, may provide a criminal record check of a prospective
foster care or adoptive parent if the prospective parent consents to the record check.
The information shall be kept confidential and upon the disclosure of confidential
information under this section by the agency or department, the Department may
refuse to provide further criminal record checks to that agency or department.

(e) Ege. - The Department may charge a fee to offset the cost incurred by it to
conduct a criminal record check under this section. The fee may not exceed fourteen
dollars ($14.00)."

Sec. 2. Chapter 131D of the General Statutes is amended by adding a
new Article to read: .

NC-8
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enat?

NC-9



NORTH CAROLINA

Sec. 4. G.S. 114-19.1 reads as rewritten:
"§ 114-19.1.. MWMWCW inal history

{a) When the Department of Justice determines that any person is entitled by law
to receive information, including criminal records, from the State Bureau of
Investigation, for any purpose other than the administration of criminal justice, the
State Bureau of Investigation shall charge the recipicnt of such information a
reasonable fee for retrieving such information. The fee authorized by this section
shall not exceed the actual cost of locating, editing, researching and retrieving the
information, and may be budgeted for the support of the State Bureau of

Investigation.

NC-10
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(b)  As used in this section, ‘administration of criminal justice’ means the

performance of any of the following activities: the detection, apprehension, detention, : -

pretrial release, post-trial release, prosecution, adjudication, correctional supervision,
or rchabilitation of persons suspected of, accused of or convicted of a criminal
offense. The term also includes screening for suitability for employment,
appointment or retention of a person as a law enforcement or criminal justice officer,
or as an officer of the court, or for suitability for appointment of a person who must
be appointed or confirmed by the General Assembly, the Senate, or the House of
Re;?rcscntatives_. ‘

) 1 i iminal hi { checks, the D £ Tustice shall

(d) Nothing in this section shall be construed as enlarging any right to receive any
record of the State Bureau of Investigation. Such rights are and shall be controlled
by G.S. 114-15, G.S. 114-19, G.S. 120-19.4A, and other applicable statutes."

Sec. 5. This act becomes effective January 1, 1997, except that the

equirements imposed by Section 3 of this act on home care agencies become
ffective January 1, 1998. Sections 3 and 4 apply to applicants who apply for
:mploymgnt. on or after the appropriate effective date.

NC-11



NORTH CAROLINA

GENERAL ASSEMBLY OF NORTH CAROLINA
1995 SESSION
RATIFIED BILL

CHAPTER 398
HOUSE BILL 90

The General Assembly of North Carolina enacts:

Section 1. Chapter 14 of the General Statutes is amended by adding a
new Article to read:

“§ 14-415,10, Definitions,

"ARTICLE 54B,

NC-12
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cny 2 permit to an applicant who:
Is_ineligible to_own, possess, or receive a firearm under the
s L_charges pending_for a_ crime punijshable by

NC-13
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imprisonmen
s a fugitive from justice,

] user r_addicted to marijuan

&gprg;;am, stimulant, or narcotic drug, or any other controlled
fined in 21 . 2

r_has been previously adjudi
lacki aci

r_admini v

Is or has been discharged from the armed forces under conditions
an_honorable,

djudicated guj recejv I

udement continued or suspended sentence for one or more crimes

to, a violation of a mxsggmg_a_' nor under &_;ng 8 of Chapter 14 of

the Gener,

1 1

tute r 1

u

14-225.2, 14-226.1, 14-258.1, 14-269,2, 14-269.3, 14-269.4. 14-269.6.

14-276.1, 14-277, 14-277.1, 14-277,2, 14-277.3, 14-281.1, 14-283 14-
] 4-2884(a)(1) or (2), 14-288.6, 14-2889. 14-288.12. 14-

288,13, 14-288,14, 14-3182, or 14-415.19(

sposition or pardon |

w

concealed handgun permit,

(10) Is free on |

v

(4  An_original certificate_of completion of an approved course,
T . [QV .

istributed by the North Carolina Criminal Justice

Mwwmmmmw
about the laws governing the carrving of a concealed handgun and

(3) A _release. in a form to be prescribed by th

NC-14
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issued a permit shall be retained for future use in_the event the permit is renewed

be provided by sheriff: information to be included

A / AB: tion £ it shall be denied only if tk I fail
to_qualify under the criteri isted in this Article, If the sher deni jcati
f e ). withn 90 o licant T sian
the grounds for denial, An_ the denial, revocation. or
nonrenewal of a permit by petit] istrict court judge of the district in which
the application was filed, The etermination by the court, on appeal. shall be upon

by the court shall be final.

'§ 14-415.16, Renewal of permit,

The holder of i
irati te by filin

renewal form provi ed

ee, _Upopn receipt of
fees, the sheriff shall d
Accordance Wi

NC-15
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i ifica prescribed by the Administrative

The permit shall be in a certificate form, as
Offi f u hat is approximatelv_the size of a North Carolina drivers
- Tai i ! R -

nd an inent informati rdi he i

rmit _information shall be_available upon_request to all State and lgocal law
m agen

per fi
s:m.oz.c.c_m_zs_gﬁ.

Within five days of the date a_permit is issued, the sheriff shall send a copy of the
permit to the State Bureau of Investigation. The State Bureau of Investi igation shal]
make this information available to law enforcemen nt officers and clerks of court on 3

wid )
"§ 14-415.18. R v jion or nsion of
f th nty where th it was iss he sh
county w he person resid ay revok it su in
of the following reasons;
[60) dori ional or materi isrepr
i
applicant from initially receiving a permit,
it t v i W,
= oo i whi 4

upon w )|
the sheriff’s refusal,

b) T} i . f and for 1} ) f

i under Chapter S0B of the General Statutes,
"§ 14-41

The permit fees assessed under this Article are payable to the sheriff, The
sher sﬁwmnmmmhﬁuman

used to pay the costs of the criminal r investigati
this Article, lbg. permit fees are as follows:

an_applicant for a permit to pay for the costs of g ¢ ’
fingerpn i 1 in he law_enf ice tha
¢ fingerprints.

8§ 14-415.20, No liability of sheriff,

e sh

A_sheriff who issues or refuses to issu _2_permit to carry a concealed handgun
this_Artic . shall not incur any civil or criminal liability as the result of the

NC-16
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Sec. 2. G.S. 14-269 reads as rewritten:
"§ 14-269. Carrying concealed weapons.

(a) It shall be unlawful for any persem-exeept-when-en—his-own-premises; person
willfully and intentionally to carry concealed about his person any bowie knife, dirk,
dagger, slung shot, loaded cane, metallic knuckles, razor, shurikin, stun gun, pute}-

kind, except when the person js on the

gen or other deadly wea

»- on of hke kind- X w (

Chapter,
(b) This prohibition shall not apply to the following

Fl) Officers and enlisted personnel of the armed forces of the United
States when in discharge of their official duties as such and acting
under orders requiring them to carry arms and weapons;

(2) Civil officers of the United States while in the discharge of their
official duties;

(3) Officers and soldiers of the militia and the national guard when
called into actual service;

(4)  Officers of the State, or of any county, city, or town, charged with
the execution of the laws of the State, when acting in the discharge
of their official duties;

(5) Full-time-swern Sworn law-enforcement officers, when eff-duty-in

the-gunsdee&ea—where—they—magneé;gﬁﬂnﬂ.lf:

NC-17
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a. Written regulations authorizing the carrying of concealed
weapons have been filed with the clerk of court in the
county where the law-enforcement unit is located by the
sheriff or chief of police or other superior officer in charge;
and .

b. Such regulations specifically rohibit the carrying of
concealed weapons while the officer is consuming or under
the influence of alcoholic beverages.

(b1) Itis a defense to a prosecution under this section that:
1 The weapon was not a firearm;
2 The defendant was engaged in, or on the way to or from, an
activity in which he legitimately used the weaf;oq;_
3 The defendant possessed the weapon for that legitimate use; and
24; The defendant did not use or attempt to use the weapon for an
illegal purpose. : :
The burden of proving this defense is on the defendant. . ) )
(c) Any person violating the provisions of this-seetion MQL@)_QQMM
shall be guilty of a Class 2 misdemeanor. MLMMWM
A n u

ion d 1 n_ordi pocket knife carried in a closed
designed for carrying i s cutting edge and point entirely
enclosed |

Sec. 3. This act becomes effective December 1, 1995, and applies to
offenses committed on or after that date.

CHAPTER 14
CRIMINAL LAW

§ 14-454, Accessing computers.

(a) A person is guilty of a Class H felony if he willfully, directly
or indirectly, accesses or causes to be accessed any computer, com-
puter ?_ystem, computer network, or any part thereof, for the pur-
pose of:

(1) Devising or executing any scheme or artifice to defraud,
unless the object of the scheme or artifice is to obtain edu-
cational testing material, a false educational testing score,
or a false academic or vocational grade, or

(2) Obtaining property or services other than educational test-
ing material, a false educational testing score, or a false
academic or vocational grade for himself or another, by
means of false or fraudulent pretenses, representations or
promises.

(b) Any person who willfully and without authorization, directly
or indirectly, accesses or causes to be accessed any computer, com-
puter system, computer network, or any part thereof, for any pur-
pose other than those set forth in subsection (a) above, is guilty of a
misdemeanor. (1979, c. 831, s. 1; 1979, 2nd Sess., c. 1316, s. 19.)
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ARTICLE 5.

Expunction of Records.

§ 15A-145. Expunction of records for first of-
fenders under the age of 18 at the time
of conviction of misdemeanor.

(a) Whenetver any narcenn whn hac mwad ond JRPUONE IS, B A ) ~am
. LUIDTD eeie g~ Vi A

years ana has not previously been convicted of any felony, or misde-
meanor other than a traffic violation, under the faws of the United
States. the laws of this State or any other state, leads guilty to or
is guilty o1 a misdemeanor other than a traffic violation, he may file
a petition in the court where he was convicted for expunction of the
misdemeanor from his criminal record. The petition cannot be filed
earlier than two years after the date of the conviction or any period
of probation, whichever occurs later, and the petition shall contain,
but not be limited to, the following:

(1) An affidavit by the petitioner that he has been of good
behavior for the two-year period since the date of convic-
tion of the misdemeanor in question and has not been con-
victed of any felony, or misdemeanor in question and has
not been convicted of any felony, or misdemeanor other
than a traffic violation, under the laws of the United
States or the laws ol this State or any other state.

(2) Verified affidavits of two persons who are not related to the
petitioner or to each other by blood or marriage, that they
know the character and reputation of the petitioner in the
community in which he lives and that his character and
reputation are good.

(3) A statement that the petition is a motion in the cause in
the case wherein the petitioner was convicted.

(4) Affidavits of the clerk of superior court, chief of police,
where appropriate, and sheriff of the county in which the
petitioner was convicted and, if different, the county of
which the petitioner is a resident, showing that the peti-
tioner has not been convicted of a felony or misdemeanor
other than a traffic violation under the laws of this State at
any time prior to the conviction for the misdemeanor in
question or during the two-year period following that con-
viction.

The petition shall be served upon the district attorney of the
court wherein the case was tried resulting in conviction. The dis-
trict attorney shall have 10 days thereafter in which to file any
objection thereto and shall be duly notified as to the date of the
hearing of the petition. '

The judge to whom the petition is presented is authorized to call
upon a probation officer for any additional investigation or verifica-
tion of the petitioner’s conduct during the two-year period that he
deems desirable.

(b) If the court, after hearing, finds that the petitioner had re-
mained of good behavior and been free of conviction of any felony or
misdemeanor, other than a traffic violation, for two years from the
date of conviction of the misdemeanor in question, and petitioner
was not 18 years old at the time of the conviction in question, it
shall order that such person be restored, in the contemplation of the
law, to the status he occupied before such arrest or indictment or
information. No person as to whom such order has been entered
shall be held thereafter under any rovision of any laws to be guilty
of perjury or otherwise giving a false statement by reason of his
failure to recite or acknowledge such arrest, or indictment, informa-
tion, or trial, or response to any inquiry made of him for any pur-

ose.

(¢) The court shall also order that the said misdemeanor convic-
tion be expunged from the records of the court, and direct all law-
enforcement agencies bearing record of the same to expunge their
records of the conviction. The clerk shall forward a certified copy of
the order to the sheriff, chief of police, or other arresting agency.
The sheriff, chief or head of such other arresting agency s then

N

NC-19



NORTH CAROLINA

transmit the copy of the order with a form suFYIied by the State
Bureau of Investigation to the State Bureau of Investigation, and
the State Bureau of Investigation shall forward the order to the
Federal Bureau of Investigation. The cost of expunging such
records shall be taxed against the petitioner.

(d) The clerk of superior court in each county in North Carolina
shall, as soon as practicable after each term of court in his county,
file with the Administrative Office of the Courts, the names of those
persons granted a discharge under the provisions of this section,
and the Administrative Office of the Courts, the names of those
persons granted a discharge under the provisions of this section,
and the Administrative Office of the Courts shall maintain a confi-
dential file containing the names of persons granted conditianal
discharges. The information contained 1n such file shall be disclosed
only to judges of the General Court of Justice of North Carolina for
the purpose of ascertaining whether any person charged with an
offense has been previously granted a discharge. (1973, c. 47,s.2;¢.
748; 1975, c. 650, s. 5; 1977, c. 642, s. 1; c. 699, ss. 1, 2; 1979, c. 431,
ss. 1, 2; 1985, c. 636, s. 1.)

§ 15A-146. Expunction of records when charges

are dismissed or there are findings of

. not guilty.

(a) If any person is charged with a crime, either a misdemeanor
or a felony, and the charge 1s dismissed, or a finding of not guilty is
entered, that person may apply to the court of the county wﬁzre the
charge was brought for an order to expunge from all official records
any entries relating to his apprehension or trial. The court shall
hold a hearing on the application and, upon finding that the person
had not previously received an e?ungement and that the person
had not previously been convicted of any felony or misdemeanor
other than a traffic violation under the laws of the United States,
this State, or any other state, the court shall order the expunction.
No person as to whom such an order has been entered shall be held
thereafter under any provision of any law to be guilty of perjury, or
to be guilty of otherwise giving a false statement or response to any
inquiry made for any purpose, by reason of his failure to recite or
ackrlxowledge any expunged entries concerning apprehension or
trial.

(b) The court may also order that the said entries shall be ex-
punged from the records of the court, and direct all law-enforce-
ment agencies bearing record of the same to expunge their records
of the entries. The clerk shall forward a certified copy of the order to
the sheriff, chief of police, or other arresting agency. The sheriff,
chief or head of such other arresting agency shall then transmit the
copy of the order with the form supplied by the State Bureau of
Investigation to the State Bureau of Investigation, and the State
Bureau of Investigation shall forward the order to the Federal Bu-
reau of Investigation. The costs of expunging such records shall be
taxed against the petitioner.

(c) The Clerk of Superior Court in each county in North Carolina
shall, as soon as practicable after each term of court in his county,
file with the Adminisirative Office of the Courts, the names of those
persons granted an expungement under the provisions of this sec-
tion and the Administrative Office of the Courts shall maintain a
confidential liie contaliung Lhe names ol persons graniea such ex-
pungement. The information contained in such files shall be dis-
closed only to judges of the General Court of Justice of North Caro-
lina for the purpose of ascertaining whether any person charged
with an offense has been previously granted an expungement.
(1979, c. 61; 1985, c. 636, ss. 1-7.)
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Reports of Dispositions of Criminal Cases. <
§ 15A-1381. Disposition defined. e

As used in this Article, the term “disposition” means any-action wary
results in termination or indeterminate suspension of the prosecution g ,
criminal e. A disposition may be any one of the following acticns

(1) A finding of no probable cause pursuant to G.S. 15A-511(cX2r, -.

(2) An order of dismissal pursuant to G.S. 15A-604;

(3 A finding of no probable cause pursuant to G.S. 135A-6iy
[15A-612(a)(3)); . Doy

(4) A return of not a true bill pursuant to G.S. 15A-629; . 7.

(5) Dismissal of a charge pursuant to G.S. 15A-703; i,

(6) Dismissal pursuant to G.S. 15A-931 or 15A°D32; - 3

(7) Dismissal pursuant to G.S. 15A-954, 15A-955 or 15A-959; .

(8) Finding of a defendant’s incapacity to proceed pursuant to GX
15A-1002 or dismissal of charges pursuant to G.S. 15A-1008;

(9) Entry of a plea of guilty or no contest pursuant to G.S. 15A-1011
without regard to the sentence imposed upon the plea, and eve
though prayer for judgment on the plea be continued;

(10) Dismissal pursuant to G.S. 15A-1227; -

(11) Return of verdict pursuant to G.S. 15A-1237, without regard to ti
sentence im upon such verdict and even though prayer for judp
ment on such verdict be continued. (1981, c. 862, s. 1.) ~

§ 15A-1382. Reports of disposition; fingerprints,. = ..
(a) When the defendant is rinted pursuant - for |
the disposition of the case, fegger?o cfis itiont%fGt.l?é isg 5232 sphr:l,lrb
made to the State Bureau of Investigation on a orm supplied by the State

urea tigation wi ys followin osition.

(b) When a defendant is found guilty of any felony, regardless of the classof
felony, a report of the disposition of the charges siallie made to the State
Bureau of Investxgtxon on a form supplied by the State Bureau of Investigs-
tion within 60 days following disposition.” If a convicted felon was not
fingerprinted pursuant to G.S. 15A-502 prior to the disposition of the case, his
fingerprints shall be taken and submitted to the State gureim of Invutiiation

along with the report of the disposition of the ¢ fi :
State Bureau of Investigation. (1981, c. 862, sl.m].:)ges on forms supplied by the

§ 15A-1383. Plans for implementation of Article; pun-

is.lhment for failure to comply; modification of
plan.

. (@) On January 1, 1982, the senior resident superior court i
judicial district shall file a plan with the Directgr ofrtlig St&]tued%eugaia%
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...ctigation for the implementation of the provisions of this Article. The plan
.. be entered as an order of the court on that date. In drawing up the plan,
" - .onior resident superior court judge may consult with the chief district
... the district attorney, the clerks of superior court within the district, the -
-=* nment of Correction, the sheriffs and chiefs of police within the district
. { other persons as he may deem apprognate. Upon the request of the senior
' " ient superior court judge, the State Bureau of Investigation shall provide
"3 technical assistance in the preparation of the plan as the judge desires.
T.1 A person who is charged by the plan with a duty to make reports who
;1o make such reports as required by the plan 15 punishable for civil
. =:empt under Article 2 of Chapter 5A of the General Statutes.
"' When the senior resident superior court judge modifies, alters or amends |
. -'an under this Article, the order making such modification, alteration or -
- —endment shall be filed with the Director of the State Bureau of Investiga-
" .2 within 10 days of its entry. L )
i) Plans prepared under this Article are not “rules” within the mganmg of
~apter 150A of the General Statutes or within the meaning of Article 6C of
napter 120 of the General Statutes. (1981, c. 862, s. 1.)

15 15A-1384 to 15A-1390: Reserved for future codification purposes.

*x % %

§ 15A-502. Photographs and fingerprints.

(a) A person charged with the commission of a felony or a misdemeanor may
be photographed and his fingerprints may be taken for law-enforcement
records only when he has been: :

(1) Arrested or committed to a detention facility, or

(2) Committed to imprisonment upon conviction of a crime, or

(3) Convicted of a felony. :
It shall be the duty of the arresting law-enforcement agency to cause a person
charged with the commission of a felony to be fingerprinted and to forward

ose lingerprints to the State Bureau of Investigatio
b) This section does not authorize the taking of photographs or fingerprints

when the offense charged is a misdemeanor under Chapter 20 of the General
Statutes, "Motor Vehicles,” for which the penalty authorized does not exceed
a fine of five hundred dollars ($500.00), imprisonment for six months, or both.

(c) This section does not authorize the taking of photographs or fingerprints
of a juvenile except under G.S. 7A-596 through 7A-627.

_(d) This section does not prevent the taking of photographs, moving pictures,
video or sound recordings, fingerprints, or the like to show a condition of
intoxication or for other evidentiary use.

(e) Fingerprints or photographs taken pursuant to subsection (a) may be
forwarded to the State Bureau of Investigation, the Federal Bureau of Inves-
tigation, or other law-enforcement agencies. (1973, c. 1286, s. 1; 1977, c. 711,
s. 22; 1979, c. 850; 1981, c. 862, s. 3.) _
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§ 15-223. Expunction of records for first offenders under. |

the age of 18 at the time of conviction of misde-
meanor.

(a) Whenever any person who has not yet attained the age of 18 years and
has not previously been convicted of anLyI felony, or misdemaeganor or.liver than a
traffic violation, under the laws of the United States, the laws of this State or
any other state, gleads guilty to or is guilty of a misdemeanor other than a
traffic violation, he may file a petition in the court where he was convicted for
expunction of the misdemeanor from his criminal record. The petition cannot
be filed earlier than two years after the date of the conviction or any period of

robation, whichever occurs later, and the petition shall contain, gut not be
ted to, the following:

(1) An affidavit by the petitioner that. he has been of good behavior for the
two-year period since the date of conviction of the misdemeanor in
question and has not been convicted of any felony, or misdemeanor
other than a traffic violation, under the laws of the United States or
the laws of this State or any other state.

(2) Verified affidavits of two persons who are not related to the petitioner
or to each other by blood or marriage, that they know the character
and reputation of the petitioner in the community in which he lives
and that his character and reputation are good.

(3) A statement that the petition is a motion in the cause in the case *
wherein the petitioner was convicted. -

(4) Affidavits of the clerk of superior court, chief of police, where appropri-
ate, and sheriff of the county in which the peli::?tioner was cgr!:vic‘;ed

and, if different, the county of which the petitioner is a resident,
showing that the petitioner has not been convicted of a felony or
misdemeanor other than a traffic violation under the laws of this Sytat.e
at any time prior to the conviction for the misdemeanor in question or
during the two-year eJ)enod following that conviction.

The petition shall be served upon the district attorney of the court wherein
the case was tried resulting in conviction. The district attorney shall have 10
days thereafter in which to file any objection thereto and shall be duly notified
as to the date of the hearing of the petition.

The judge to whom the petition is presented is authorized to call upon a
probation officer for any additional investigation or verification of the peti-
tioagx;;eonggft d 1 )the two-year period that he deems desirable.

, C. 431, 88. 1,

§ 15-224. Expunction of records when charges are dis-
missed or there are findings of not guilty.

Except as otherwise provided in G.S. 90-96, if any person is charged with a
crime, either-a misdemeanor or a felony, and the CK:T is dismissed, or a
finding of not guilty is entered, that person may apply to the court of the county
where the charge was brought for an order to ex%\inge from all official records
any entries relating to his apprehension or trial. The court shall hold & hearing
on the application and, upon finding that at the time any of the p: i
againstgimoecumdthe person not attained the age of 18 years and had
not previously been convicted of any felony or misdemeanor other than a traffic
violation under the laws of the United States, this State, or any other state, the
court shall order the expunction. No person as to whom such an order has been
entered shall be held thereafter under any provision of any law to be guilty of
perjury, or to be guilty of otherwise giving a false statement or response to any
inquiry made for any purpose, by reason of his failure to recite or acknowl
any entries concerning apprehension or trial. The clerk shall a
of the ction order to any public official known to be a custodian of
entries. (1979, c. 61.) ‘
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§ 90-96. Conditional discharge and expunction of records
for first offense. .

(a) Whenever any person who has not previously been convicted of any
offense under this Article or under any statute of the United States or any state
relating to those substances included in Article 5 or 5A of Chapter 90 or to that
paraphernalia included in Article 5B of Chapter 90 pleads gu.Sty to or is found
guilty of a misdemeanor under this Article by possessinﬁ a controlled sub-
stance included within Schedules II through VI of this Article, or by possessing
drug paraphernalia as prohibited by G.S. 90-113.21, the court may, without
entering a judgment of guilt and with the consent of such person, defer further
proceedings and place him on probation upon such reasonable terms and condi-
tions as it may require. Notwithstanding the provisions of G.S. 15A-1342(c) or
any other statute or law, probation may be imposed under this section for an
offense under this Article for which the prescribed punishment includes only.
a fine. To fulfill the terms and conditions of probation the court may allow the
defendant to participate in a drug education program approved for this purpose
by the Department of Human Resources. Upon violation of a term or condition,
the court may enter an adjudication of guilt and &roceed as otherwise provided.
Upon fulfillment of the terms and conditions, the court shall discharge such
person and dismiss the proceedings against him. Discharge and dismissal
under this section shall be without court adjudication of guilt and shall not be
deemed a conviction for purposes of this section or for pu.lt'_poses of
disqualifications or disabilities imposed by law upon conviction of a crime
including the additional penalties imposed for second or subsequent con-
victions under this Article. Discharge and dismissal under this section or GS.
90-113.14 may occur only once with respect to any person. Disposition of a case
to determine discharge and dismi under this section at the district court
division of the General Court of Justice shall be final for the purpose of appeal.
Prior to takin%:ny action to di e and dismiss under this section the court
ghall make a finding that the defendant has no record of previous convictions
under the “North Carolina Controlled Substances Act”, Article 5, Chapter 90,
the "North Carolina Toxic Vapors Act”, Article 5A, Chapter 90, or the "Drug
Paraphernalia Act”, Article 5B, Chapter 90.

(al) Upon the first conviction only of any offense included in G.S. 90-95(a)XM-
or G.S. 90-113.21 and subject to the provisions of this subsection (al), the court
may place defendant on probation under this section for an offense under this
Article including an offense for which the prescribed punishment includes onl
s fine. The probation, if imposed, shall be for not less than one year and shaﬁ
contain a minimum condition that the defendant who was found guilty or
pleads guilty enroll in and successfull'i complete, within 150 days of the date
of the imposition of said probation, the program of instruction at the drug
education school approved by the Department of Human Resources pursuant
to G.S. 90-96.01. The court may impose probation that does not contain a
condition that defendant successfully complete the program of instruction at a
drug education school if:
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(1) There is no drug education school within a reasonable distance of the
defendant’s residence; or
(2) There are specific, extenuating circumstances which make it likely
that defendant will not benefit from the program of instruction.
The court shall enter such specific findings in the record; provided that in the
case of subdivision (2) above, such findings shall include the specific,
extenuating circumstances which make it likely that the defendant will not
benefit from the program of instruction.

For the purposes of determining whether the conviction is a first conviction
or whether a person has already had discharge and dismissal, no prior offense

ing more than seven years before the date of the current offense shall be
considered. In addition, convictions for violations of a provision of G.S.
80-95(a)(1) or 90-95(a)(2) or 90-95(a)3), or 90-113.10, or 90-113.11, or
90-113.12, or 90-113.21 shall be considered previous convictions.

Failure to complete successfully an approved program of. instruction at a
ch“ufl education school shall constitute grounds to revoke probation and deny
application for expunction of all recordation of defendant’s arrest, indictment,
or information, trial, finding of guilty, and dismissal and discharge pursuant
to this section. For purposes of this subsection, the phrase "failure to complete
successfully the prescribed pr:sram of instruction at a drug education school”
includes failure to attend scheduled classes without a valid excuse, failure to
complete the course within 150 days of imposition of probation, willful failure
tg&ay the required fee for the course, or any other manner in which the person

ils to complete the course successfully. The instructor of the course to which
aperson is assigned shall report any failure of a person to complete successfully
the program of instruction to the court which imposed probation. Upon receipt
of the instructor’s report that the person failed to compiete the program suc-
cessfully, the court shall revoke probation and/or deny application for
expunction of all recordation of defendant’s arrest, indictment, or information,-
trial, finding of guilty, and dismissal and discharge pursuant to this section.
A person may obtain a hearing before the court of original jurisdiction prior to
revocation of probation or denial of application for expunction.

This subsection is supplemental and in addition to existing law and shall not
be construed so as to repeal any existing provision contained in the General
Statutes of North Carolina.

(b) Um the dismissal of such person, and discharge of the proceedings
against him under subsection (a) of this section, such person, if he were not over
21 years of agz at the time of the offense, may apply to the court for an order
to expunge m all official records (other than the confidential file to be
retained by the Administrative Office of the Courts under subsection (c)) all
recordation relating to his arrest, indictment or information, trial, finding of
guilty, and dismissal and discharge pursuant to this section. The applicant
shall attach to the agplication the following:

(1) An affidavit by the applicant that he has been of good behavior during
the period of probation since the decision to defer further proceedings
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on the misdemeanor in question and has not been convicted of any
felony, or misdemeanor, other than a traffic violation, under the lawg
of the United States or the laws of this State or any other state;

(2) Verified affidavits by two persons who are not related to the applicant
or to each other by blood or marriage, that they know the charactep
and reputation of the petitioner in the community in which he lives,
and that his character and reputation are good;

(3) Affidavits of the clerk of superior court, chief of police, where appropri.
ate, and sheriff of the county in which the petitioner was convicted,
and, if different, the county of which the petitioner is a resident,
showing that the applicant has not been convicted of a felony or misde-
meanor other than a traffic violation under the laws of this State at
any time prior to the conviction for the misdemeanor in question or
during the period of probation following the decision to defer furthey
proceedings on the misdemeanor in question.

The judge to whom the petition is presented is authorized to call upon a
probation officer for any additional investigation or verification of the peti.
tioner’s conduct during the probationary period deemed desirable.

If the court determines, r hearing, that such person was dismissed and
the proceedings against him discharged and that he was not over 21 years of
age at the time of the offense, it shall enter such order. The effect of such order
shall be to restore such person in the contemplation of the law to the status he
occupied before such arrest or indictment or information. No person as to whom
such order was entered shall be held thereafter under any provision of any law
to be guilty of perjury or otherwise ciiving a false statement by reason of his
failures to recite tg; acknowledge su am c}r indictment or information, or
trial in response to any inquiry made o or any p se.

The court shall also orger that said conviction anm records relati
thereto be expunged from the records of the court, and direct
law-enforcement agencies bearinf records of the same to expunge their records
of the conviction. The clerk shall forward a certified copy of the order to the
gheriff, chief of police or other arresting agency, as appropriate, and the sheriff,
chief of police or other arresting agency, as appropriate, shall forward such
order to the State Bureau of Investigation with a torm supplied by the State
Bureau of Investigation. The State Bureau of Investigation shall forward the
court order in like manner to the Federal Bureau of Investigation.

(c) The clerk of superior court in each county in North Carolina shall, as soon
as practicable after each term of court in his county, file with the Administra-
tive Office of the Courts the names of those persons granted a conditional

i e under the provisions of this Article, and the Administrative Office
of the Courts shall maintain a confidential file containing the names of persons
ted conditional di es. The information contained in the file shall be
mosed only to Judges of the General Court of Justice of North Carolina for
the purpose of ascertaining whether any person charged with an offense under
this Article has been previously granted a conditiona._L.dischmEe.

(d) Whenever any person is c{arged with a misdemeanor under this Article
b m a controlled substance included within Schedules II through VI
og is Article, upon dismissal by the State of the charges against him, upon
entry of a nolle prosequi, or upon a finding of not guilty or other adjudication.
of innocence, such person may apply to the court for an order to expunge from
all official records all recordation relating to his arrest, indictment or informse-
tion, or trial. If the court determines, after hearing that such person was not
over 21 years of age at the time any of the proceedings against him ]
it shall enter such order. No person as to whom such order has been entered
shall be held thereafter under any provision of any law to be guilty of perjury
or otherwise giving a false statement by reason of his failures to recite o
acknowledge such arrest, or indictment or information, or trial in response ¥
any inquiry made of him for any purpose.
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(e) Whenever any person who has not previously been convicted of an offense
under this Article or under any statute of the United States or any state
relating to controlled substances included in any schedule of this Article or to
that paraphernalia included in Article 5B of Chapter 90 pleads guilty to or has
peen found guilty of a misdemeanor under this Article by tpossessing a
controlled su ce included within Schedules II through VI of this Article,
or by possessing drug paraphernalia as prohibited by G.S. 90-113.21, the court
may, upon application of the person not sooner 12 months after con-
viction, order cancellation of the judgment of conviction and expunction of the
records of his arrest, indictment, or information, trial and conviction. A con-
viction in which the j ent of conviction has been cancelled and the records
expunged pursuant to this section shall not be thereafter deemed a conviction
for p of this section or for purposes of disqualifications or liabilities
im, by law upon conviction of a crime including the additional penalties
imposed for second or subsequent convictions of this Article. Cancellation and
expunction under this section may occur only once with respect to any person.
Disposition of a case under this section at the district court division of the
General Court of Justice shall be final for the purpose of appeal.

The granting of an application filed under this section shall cause the issue
of an order to expunge from all official records (other than the confidential file
to be retained by the Administrative Office of the Courts under subsection (c))
all recordation relating to the petitioner’s arrest, indictment, or information,
trial, finding of guilty, judgment of conviction, cancellation of the judgment,
and expunction of records pursuant to this section.

The judge to whom the petition is presented is authorized to call upon a
probation officer for additional investigation or verification of the petitioner’s
conduct since conviction. If the court determines that the petitioner was
convicted of a misdemeanor under this Article for possessing a controlled sub-
stance included within Schedules II through V1 of this Article, or for i
drug paraphernalia as prohibited in G.S. 90-113.21, that he was not over 21
g::n of age at the time of the offense, that he has been of good behavior since

is conviction, that he has successfully completed a drug education program
approved for this purpose by the Department of Human Resources, that he
has not been convicted of a felony or misdemeanor other than a traffic violation
under the laws of this State at any time prior to or since the conviction for the
misdemeanor in question, it shall enter an order of expunction of the peti-
tioner’s court record. The effect of such order shall be to restore the petitioner
in the contemplation of the law to the status he occupied before arrest or
indictment or information or conviction. No person as to whom such order was
entered shall be held thereafter under any provision of any law to be guilty of
perjury or otherwise giving a false statement by reason of his failures to recite
or acknowledge such arrest, or indictment or information, or conviction, or trial
in response to any inquiry made of him for any pt:?ose. The judge may waive
the condition that the petitioner attend the drug education school if the judge
makes a specific finding that there was no drug education school within a
reasonable distance of the defendant’s residence or that there were specific
extenuating circumstances which made it likely that the petitioner would not
benefit from the program of instruction.

The court shall also order that all law-enforcement agencies bearing records
of the conviction and records relating thereto to expunge their records of the
conviction. The clerk shall forward a certified copy of the order to the sheriff,
chief of police, or other arresting agency, as appropriate, and the i
agency shall forward the order to the State Bureau of Investigation with a form
supplied by the State Bureau of Investigation. The State Bureau of Investiga-
tion shall forward the court order in like manner to the Federal Bureau of
Investigation. ‘
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The clerk of superior court in each county in North Carolina shall, as soon
as practicable after each term of court in his county, file with the Administra.
tive Office of the Courts the names of those persons whose judgments of con.
victions have been cancelled and expunged under the provisions of this Article,
and the Administrative Office of the Courts shall maintain a confidential file
containing the names of ﬁrsons whose judgments of convictions have beep
cancelled and expunged. The information contained in the file shall be dis.
closed only to judges of the General Court of Justice of North Carolina for the
purpose of ascertaining whether any person charged with an offense under thijg
Article has been previously granted cancellation and expunction of ajudgment
of conviction pursuant to the terms of this Article. (1971, c. 919, s. 1; 1973, ¢
654, s. 2; c. 1066; 1977, 2nd Sess., c. 1147, 5. 11B; 1979, c. 431, ss. 3, 4; c. 550;
1981, c. 922, ss. 14.) ‘

§ 90-113.14. Conditional discharge and expunction
of records for first offenses.

(a) Whenever any person who has not previously been convicted
of any offense under this Article or under any statute of the United
States or any state relating to those substances included in Article
5 or 5A or 5B of Chapter 90 pleads guilty to or is found guilty of
inhaling or possessing any substance having the property of releas-
ing toxic vapors or fumes in violation of Article 5A of Chapter 90,
the court may, without entering a judgment of guilt and with the
consent of such person, defer further proceedings and place him on
probation upon such reasonable terms and conditions as it may
require. Notwithstanding the provisions of G.S. 15A-1342(c) or any
other statute or law, probation may be imposed under this section
for an offense under this Article for which the prescribed punish-
ment includes only a fine. To fulfill the terms and conditions of
probation the court may allow the defendant to participate in a
drug education program approved for this purpose by the Depart-
ment of Human Resources. Upon violation of a term or condition,
the court may enter an adjudication of guilt and proceed as other-
wise provided. Upon fulfillment of the terms and conditions, the
court shall discharge such person and dismiss the proceedings
against him. Discharge and dismissal under this section shall be
without court adjudication of guilt and shall not be deemed a con-
viction for purposes of this section or for purposes of disqualifica-
tions or disabilities imposed by law upon conviction of a crime in-
cluding the additional penalties imposed for second or subsequent
convictions. Discharge and dismissal under this section or G.S.
90-96 may occur only once with respect to any person. Disposition of
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that the defendant has no record of previous convictions under the
“North Carolina Toxic Va ors Act”, Article 5A, Chapter 90, the
“North Carolina Controlle Substances Act”, Article 5, Chapter 90,
or the “Drug Paraphernalia Act”, Article 5B, Chapter 90.

(al) Upon the first conviction only of any offense included in G.S.
90-113.10 or 90-113.11 and subject to the provisions of this subsec-
tion (al), the court may place defendant on probation under this
section for an offense under this Article including an offense for
which the prescribed punishment includes only a fine. The proba-
tion, if imposed, shall be for not less than one year and shall contain
a minimum condition that the defendant who was found guilty or

tion at the drug education school approved by the Department of
Human Resources pursuant to G.S. 90-96.01. The court may impose
robation that does not contain a condition that defendant success-
}xlly complete the program of instruction at a drug education school
if:
(1) There is no drug education school within a reasonable dis-
tance of the defendant’s residence; or
(2) There are specific, extenuating circumstances which make
it likely that defendant will not benefit from the program
of instruction.
The court shall enter such specific findings in the record; provided
that in the case of subsection (2) above, such findings shall include
the specific, extenuating circumstances which make it likely that
the J:afendant will not benefit from the program of instruction.

For the purpose of determining whether the conviction is a first
conviction or whether a person has already had discharge and dis-
missal, no prior offense occurring more than seven years before the
date of the current offense shall be considered. In addition, convic-
tions for violations of a provision of G.S. 90-95(a)(1) or 90-95(a)(2) or
90-95(a)(3), or 90-113.10, or 90-113.11, or 90-113.12, or 90-113.21
shall be considered previous convictions.

Failure to complete successfully an approved program of instruc-
tion at a drug education school shall constitute grounds to revoke
probation ans deny application for expunction of all recordatjon of
defendant’s arrest, ing i i i
guilty, and dismissal and discharge pursuant to this section. For

report any failure of a person to complete successfully
the program of instruction to the court which imposed probation.
Upon receipt of the instructor’s reﬁort that the person failed to
complete the program successfully, the court shall revoke probation
and/or deny application for expunction of all recordation of defen-
dant’s arrest, indictment, or information, trial, finding of guilty,
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and dismissal and discharge pursuant to this section. A person may
obtain a hearing before the court of original jurisdiction prior to
revocation of probation or denial of application for expunction.

This subsection is supplemental and in addition to existing law
and shall not be construed so as to repeal any existing provision
contained in the General Statutes of North Carolina.

(b) Upon the dismissal of such person, and discharge of the pro-
ceedings against him under subsection (a) of this section, such per-
son, if he were not over 21 years of age at the time of the offense,
may apply to the court for an order to expunge from all official
records (other than the confidential file to Ee retained by the Ad-
ministrative Office of the Courts under subsection (c)) all recorda-
tion relating to his arrest, indictment or information, trial, finding
of guilty, and dismissal and discharge pursuant to this section. The
applicant shall attach to the application the following:

(1) An affidavit by the applicant that he has been of good be-
havior during the period of probation since the decision to
defer further proceedings on the misdemeanor in question
and has not been convicted of any felony, or misdemeanor,
other than a traffic violation, under the laws of the United
States or the laws of this State or any other state;

(2) Verified affidavits by two persons who are not related to
the applicant or to each other by blood or marriage, that
they know the character and reputation of the petitioner in
the community in which he lives, and that his character
and reputation are good;

(3) Affidavits of the clerk of superior court, chief of police,
where appropriate, and sheriff of the county in which the
petitioner was convicted, and, if different, the county of
which the petitioner is a resident, showing that the appli-
cant has not been convicted of a felony or misdemeanor
other than a traffic violation under the laws of this State at
any time prior to the conviction for the misdemeanor in
question or during the period of probation following the
decision to defer further proceedings on the misdemeanor
in question.

The judge to whom the petition is presented is authorized to call
upon a probation officer for any additional investigation or verifica-
tion of the petitioner’s conduct during the pro ationary period
deemed desirable.

If the court determines, after hearing, that such person was dis-
missed and the proceedings against him discharged and that he was
not over 21 years of age at the time of the offense, it shall enter
such order. The effect of such order shall be to restore such person
in the contemplation of the law to the status he occupied before
such arrest or indictment or information. No person as to whom
such order was entered shall be held thereafter under any rovision
of any law to be guilty of perjury or otherwise giving a false state-
ment by reason of his failures to recite or acknowledge such arrest,
or indictment or information, or trial in response to any inquiry
made of him for any purpose.

The court shall also order that said conviction and the records
relating thereto be expunged from the records of the court, and
direct all law-enforcement agencies bearing records of the same to
expunge their records of the conviction. The clerk shall forward a
certified copy of the order to the sheriff, chief of police or other

NC-30



NORTH CAROLINA

§90-113.14 ART. 5A. TOXIC VAPORS ACT §90-113.14

arresting agency, as appropriate, and the sheriff, chief of police or
other arresting agency, as appropriate, shall forward such order to
the State Bureau of Investigation with a form supplied by the State
Bureau of Investigation. The State Bureau of Investigation shall
forward the court order in like manner to the Federal Bureau of
Investigation.

(c) The clerk of superior court in each county in North Carolina
shall, as soon as practicable after each term of court in his county,
file with the Commission, the names of all persons convicted under
such Articles, together with the offense or offenses of which such
persons were convicted. The clerk shall also file with the Adminis-
trative Office of the Courts the names of those persons granted a
conditional discharge under the provisions of this Article, and the
Administrative Office of the Court shall maintain a confidential file
containing the names of gersons granted conditional discharges.
The information contained in such file shall be disclosed only to
judges of the General Court of Justice of North Carolina for the
?urpose of ascertaining whether any person charged with an of-

ense under Article 5 or 5A has been previously granted a condi-
tional discharge.

(d) Whenever any person is charged with a misdemeanor under
this Article by possessing a controlled substance included within
Schedules II through VI of this Article, or by possessing drug para-

hernalia as prohibited by G.S. 90-113.21 upon dismissal by the
gtate of the charges against him or upon entry of a nolle prosequi or
upon a finding of not guilty or other adjudication of innocence, such
person may apply to the court for an order to expunge from all
official records all recordation relating to his arrest, indictment, or
information, and trial. If the court determines, after hearing that
such person was not over 21 years of age at the time any of the
proceedings against him occurred, it shall enter such order. No
person as to wiom such order has been entered shall be held there-
after under any provision of any law to be guilty of perjury or
otherwise giving a false statement by reason of%’:s failures to recite
or acknowledge such arrest, or indictment, or information, or trial
in response to any inquiry made of him for any purpose.

(e) enever any person who has not previously been convicted
of an offense under this Article or under any statute of the United
States or any state relating to controlled substances included in any
schedule of this Article or to that paraphernalia included in Article
5B of Chapter 90 pleads guilty to or has been found guilty of a
misdemeanor under this Article by possessing a controlled sub-
stance included within Schedules II through VI of this Article, the
court may, upon application of the person not sooner than 12
months after conviction, order cancellation of the judgment of con-
viction and expunction of the records of his arrest, indictment, or
information, trial and conviction. A conviction in which the judg-
ment of conviction has been cancelled and the records expunged
?ursuant to this section shall not be thereafter deemed a conviction

or purposes of this section or for purposes of disqualifications or
liabilities imposed by law upon conviction of a crime including the
additional penalties imposed for second or subsequent convictions
of this Article. Cancellation and expunction under this section may
occur only once with respect to any oerson. Disposition of a case
under this section at the district court division of the General Court
of Justice shall be final for the purpose of appeal.
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The granting of an application filed under this section shall cause
the issue of an order to expunge from all official records (other than
the confidential file to be retained by the Administrative Office of
the Courts under subsection (c)) all recordation relating to his ar-
rest, indictment, or information, trial, finding of guilty, judgment of
conviction, cancellation of the judgment, and expunction of records
pursuant to this section.

The judge to whom the petition is presented is authorized to call
upon a probation officer for additional investigation or verification
of the petitioner’s conduct since conviction. If the court determines
that the petitioner was convicted of a misdemeanor under this Arti-
cle for possessing a controlled substance included within Schedules
1I through VI of this Article, or for possessing drug paraphernalia
as prohibited by G.S. 90-113.21, that he was not over 21 years of
age at the time of the offense, that he has been of good behavior
since his conviction, that he has successfully completed a drug edu-
cation program approved for this purpose by tﬁe Department of
Human Resources, and that he has not been convicted of a felony or
misdemeanor other than a traffic violation under the laws of this
State at any time prior to or since the conviction for the misde-
meanor in question, it shall enter an order of expunction of the
petitioner’s court record. The effect of such order shall be to restore
the petitioner in the contemplation of the law to the status he occu-
pied before such arrest or indictment or information or conviction.
No person as to whom such order was entered shall be held thereaf-
ter under any provision of any law to be guilty of perjury or other-
wise giving a false statement by reason of his failures to recite or
acknowledge such arrest, or indictment or information, or convic-
tion, or trial in response to any inquiry made of him for any pur-
pose. The judge may waive the condition that the petitioner attend
the drug education school if the judge makes a specific finding that
there was no drug education school within a reasonable distance of
the defendant’s residence or that there were specific extenuating
circumstances which made it likely that the petitioner would not
benefit from the program of instruction.

The court shall also order that all law-enforcement agencies bear-
ing records of the conviction and records relating thereto to ex-
punge their records of the conviction. The clerk shall forward a
certified copy of the order to the sheriff, chief of police, or other
arresting agency, as appropriate, and the arresting agency shall
forward the order to the State Bureau of Investigation with a form
supplied by the State Bureau of Investigation. The State Bureau of
Investigation shall forward the court order in like manner to the
FederaF Bureau of Investigation.

The clerk of superior court in each county in North Carolina
shall, as soon as practicable after each term of court in his county,
file with the Administrative Office of the Courts the names of those
persons whose judgments of convictions have been cancelled and
expunged under the provisions of this Article, and the Administra-
tive Office of the Courts shall maintain a confidential file contain-
ing the names of persons whose judgments of convictions have been
cancelled and expunged. The information contained in the file shall
be disclosed only to judges of the General Court of Justice of North
Carolina for the purpose of ascertaining whether any person
charged with an offenie under this Article has been previously
granted cancellation and expunction of a judgment of conviction

rsuant to the terms of this Article. (1971, c. 1078; 1975, c. 650, ss.
5?4;%977, c. 642, 5. 3; 1979, c. 431, 8s. 3, 4; 1981, ¢. 51, 5. 11; c. 922,
ss. 5-7.)

NC-32



NORTH CAROLINA

“Child - ; '. . efiniti ]
i y ¢ S, including chi day care facilities and child
day care homes required to be licensed or registered under this
icle _and nonregistered child day care homes apgroyed to

receive or receivin State or federal funds for roviding child da

r
‘Child day care provider’ means a person who:
a. Is employed by or seeks to be emploved by a child day care
facility or child day care home providing child day care as
defined in subdivision (1) of this subsection; or

b. Owns Or_operates or_seeks to own Or_operate a child da

re facility or child ay care home providin hild day care
as defined in subdivision (1) of this subsgctign,
‘Criminal history’ means a_county, state. or federal

f _conviction or ending indi 1
misdemeangr or a felony, that bears upon_an individual’s fitness to
have responsibility for the safety and well-bein g of children as set
forth i G.S. 110-90,1. Such ¢ es_inclu t

1n
F

h_crimes incl de the fgllgwing North
d . - ll ‘ . . . 1 .
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im Iso in 10n_or_sale of dru mwltxn fth

r_dnving whi!:

impaired in violation of G.S. 20- 138.1.through G.S. 20- 35_,5.,_ .'

ddition to the North Carolina crimes listed in thi division

such crimes also include similar crimes under federal law or under
he laws of other stat

Eff ctlve Jan 1, 1 .6 th Department shall ensure hat th riminal

hildren d_on _the criminal hi The D ment shall re th hild d
re providers who have lived in North rlm cnmuoul for the previ five

national cri 1 _histori Departmen rhn;ahll vider
from providing child day care if the Department determines that the child day care

ider is unfit to _have responsibility for the safety and well-being of children based
on the criminal history, in accordance with G.S, 110-90.1,

riminal hi in
The D rtmen f i sh Il rovide to the Division of hlld

ment, Departmen menRs he criminal hist from th

ggguong; of Criminal H1§;g ries of anv child day care prowder as

Division,

>o Investip ..

m__g_f_ﬁ__ggmm;to the cheral Bureauof Investipation for a .
history record check,
| . ..

INOTI

D DAY CA VIDE
MANDATORY CRIMINAL HISTORY CHECK

NORTH CARQLINA LAW REQUIRES THAT A CRIMINAL
HISTOR HECK BE NDUCTED ALL PERSONS WHQ PROVIDE
CHILD DAY CARE IN A LICENSED OR REGISTERED CHILD DAY CARE
FACILITY, AND ALL PERSONS PROVIDING CHILD DAY CARE__IN
NONREGI RED ILD DAY RE MES THAT RECEIVE STATE OR

EEDERAL FUNDS,
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ePuliclnxiatin'vilin f the North rolina ntrolled nces Ac

Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses such as
sale to underage persons in violation of G.S. 18B-302 or driving while impaired in

violation of G.S. 20-138.1 through G.S. 20-138.5; or similar crimes under federal law

or_under the laws of other states. Your fingerprints will be used to_ check the

riminal hist records of the State Bureau of Investigation (SBI) and the Federal
Bureau of Investigation (FBI),

If it is determined, based on_your criminal history, that vou are unfit to
have r nsibility for the safetv and well-being of children, vou shall have the

opportunity to complete, or challenge the accuracy of, the information contained in
the SBI or FBI identification records,

If you disagree with the determination of the North Carolina Department
of Human Resources on your fitness to provide child day care, you may file a civil
lawsuit in the district court in the county where you live,

Any child day care provider who intentionally falsifies any information
required to be furnished to conduct the criminal history shall be guilty of a Class 2

misdemeanor,’

Refusal to consent to a criminal history check is grounds for the Department to
prohibit the child day care provider from providing child day care. Any child day

re provider who intentionally falsifies any information required t rnished
ndu criminal hist hall be guilty of lass 2 misdemeanor
The D ment shall notify in writing the child d re_provider, and th
hild d re provider’s emplover, if an f the determination by the Departmen
whether the day care provider is gualified to provide child day care based on the
hi re provider’s criminal hi In accordance with the law regulating th
issemination of th ntents of the criminal his file furnish he Federal

Bureau of Investigation, the Department shall not release nor disclose any portion of

the child day care provider’s criminal history to the child day care provider or the
child day care provider’s emplover. The Department shall also notify the child day
care provider of the procedure for completing or challenging the accuracy of the
criminal history and the child day care provider’s right to contest the Department’s

A chil are provider who disagrees with the Department’s decision may file a
civil action in the district court of the county of residence of the child day care

rovider :

(e) All the information that the Department receives through the checking of the
criminal history is privileged information and is not a public record but is for the
exclusive use of the Department and those persons authorized under this section to

1ve the j ion D_ ment m r he information r i u
for the a rized this section r one calendar

(f) _There shall no liability for negligence on the part of mplover of a chil

day care provider, an owner or operator of a child day care home or facility, a State
. or_local agency, or the employees of a State or local agency, arising from any action
taken or omission by any of them in carrying out the provisions of this section. The
immunity established by this subsection shall not extend to gross negligence, wanton
conduct, or intentional wrongdoing that would otherwise be actionable, The

ni ablished his subsection shall be deemed to have been waived th.
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cost of the fingerprinting ime the chi re _provider
seeks to provide child day care, The Department of Justice shall perform the State
cnminal history check, The Department of Human Resources shall bear the costs of
ining th iming! history check, If the Department determines that a day
care provider who has lived continuously in the State less than five years is not
i i n_the local an riminal _hi recor
D ment shall requ riminal hi heck from the National R i f
riminal Hist from the Department of Justi The D ment of Hum
Resour hall he cost for the national criminal history record check."
(b) Article 2 of Chapter 114 of the General Statutes is amended by
adding a new section to read:

"§ 114-19.5. Criminal record checks of child dav care providers,
Department of 1 rovi he Division of ild Devel
riminal hi ! from th

vi
f Justi along with the r he fingerprints of the provider
check ny itional information requir the Departmen f.ui

rsuan hi ion_privil rovided in 110-90.2 The Departmen
ice shall ch reasonable f nly for ting the checks of th ion
1 i recor. horiz hi i

(c) The North Carolina Child Day Care Commission shall adopt rules to
implement this section, in consultation with the Divisions of Child Development and
Social Services of the Department of Human Resources, and the Division of Criminal
Information of the Department of Justice.

d) The Legislative Research Commission shall study the issue of using
the records in the Central Registry on Child Abuse and Neglect for the purpose of
conducting records checks of child day care providers. In its study, the Commission
shall evaluate current procedures for substantiating claims of child abuse or neglect
and for maintaining records in the Central Registry, and shall determine what
procedures should be implemented to (i) ensure that records are accurate, (ii)
provide appropriate notice to interested parties, (iii) provide for expungement or
correction of information, and (iv) provide for release of information. The
Commission shall report its findings and recommendations to the 1997 General
Assembly.

(e) Subsection (d) of this section is effective upon ratification. The
remainder of this section becomes effective January 1, 1996, and as defined in this
section, applies to all child day care providers providing child day care as of that
date, to all child day care <Frovidt:rs newly hired in child day care employment, and
tlc: all child day care providers newly owning or operating child day care, on or after
that date. -

Requested by: Senators Odom, Plyler, Perdue, Martin of Guilford, Forrester,
Representatives Shubert, Holmes, Creech, Esposito, Gardner, Hayes, Nye
MANDATE CRIMINAL HISTORY CHECKS OF ALL FOSTER PARENTS IN
LICENSED FAMILY FOSTER HOMES
Sec. 23.26. (a) G.S. 131D-10.2 reads as rewritten:
"§ 131D-10.2. Definitions.
For purposes of this Article, unless the context clearly implies otherwise:
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‘Adoption’ means the act of creating a legal relationship between
parent and child where it did not exist genetically.

‘Adoptive Home’ means a family home approved by a child
placing agency to accept a child for adoption.

‘Child’ means an individual less than 18 years of age, who has not
been emancipated under the provisions of Article 56 of Chapter
7A of the General Statutes.

‘Child Placing Agency’ means a person authorized by statute or
license under this Article to receive children for purposes of
placement in residential group care, family foster homes or
adoptive homes.

‘Children’s Camp’ means a residential child-care facility which
provides foster care at either a permanent camp site or in a
wilderness setting.

‘Commission’ means the Commission—for—Seecial-Serviees: Social
Services Commission

‘Criminal History’ means a county, state, or federal criminal
hi of conviction or a pending indictment of a crime, whether
misdemeanor or a felony, that bears upon an individual’s fitness to
have responsibility for the safety and well-being of children
including the following North Carolina crimes contained in anv of
the following Articles of Chapter 14 of the General Statutes:
Article 6, Homicide; Article 7A, R nd Kindred Offenses:
Article 8, Assaults; Article 10, Kidnapping and Abduction; Article
13, Malicious Inju r Damage by Use of Explosive or Incendi
Devi r Material; Article 26, Offenses Against Public Morali
nd Decency; Article 27, Prostitution; Article 39. Protection of
Minors; icle 40, Protection of the Family: and Articl Public
Intoxication, Such crimes also include possession or sale of drugs

in_violation of the North Carolina Controlled Substances Act,

icl f Chapter 90 of the General Statutes, and alcohol-

related offenses such as sale to underage persons in violation of
18B-302 or_driving while impaired in violation of G.S. 20-

138.1 through . 20-1 In addition to_the North Carolin
rimes listed in_this subdivision, such crim Iso_include similar
crimes under federal law or under the laws of other states
‘Department’ means the Department of Human Resources.
‘Family Foster Home’ means the private residence of one or more
individuals who permanently reside as members of the household
and who provide continuing full-time foster care for a child or
children who are placed there by a child placing agency or who
provide continuing full-time foster care for two or more children
who are unrelated to the adult members of the household by
blood, marriage, guardianship or adoption. _
‘Foster Care’ means the continuing provision of the essentials of
daily living on a 24-hour basis for dependent, neglected, abused,
abandoned, destitute, orphaned, undisciplined or delinquent
children or other children who, due to similar problems of
behavior or family conditions, are living apart from their parents,
relatives, or guardians in a family foster home or residential
child-care facility. The essentials of daily living include but are not
limited to shelter, meals, clothing, education, recreation, and
individual attention and supervision.
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(9a) ‘Foster Parent’ means any individual who is 18 years of age or
r wh ntly resi ] ily foster home 1i
nd any such individual applyin rovide family foster
care.

(10) ‘Person’ means an individual, partnership, joint-stock company,
trust, voluntary association, corporation, agency, or other
organization or enterprise doing business in this State, whether or
not for profit.

(11) ‘Primanly Educational Institution’ means any institution which
operates one or more scholastic or vocational and technical
education programs that can be offered in satisfaction of
compulsory school attendance laws, in which the primary purpose
of the housing and care of children is to meet their educational
needs, provided such institution has complied with Article 39 of
Chapter 115C of the General Statutes. '

(12) ‘Provisional License’ means a type of license granted by the
Department to a person who is temporarily unable to comply with
a rule or rules adopted under this Article.

(13) ‘Residential Child-Care Facility’ means a staffed premise with paid
or volunteer staff where children receive continuing full-time foster
care. Residential child-care facility includes child-caring
institutions, group homes, and children’s camps which provide
foster care."

(b) Article 1A of Chapter 131D of the General Statutes is amended by

adding a new section to read:
"§ 131D-10.3A, Mandatory criminal checks of foster parents,

E 1v n 1,1 he Department shall ensure that the criminal
histories of all foster parents are checked and a determination of the foster parent’s
fitness to have responsibility for the safety and well-being of children based on the
] i 1S m Department shall re th f the effectiv
hi Il foster parents are checked for n ~and federal c¢riminal

(b) The Department shall ensure that all foster parents who_have been checked
i

s

i
D nt m rohibi f r_parent from providing f r_car
h

s =

ildr n riminal
The Department of ice _shall provi to the Department of Human

Resources the criminal history of the foster parent obtained from the State and
Natignal Repositories of Criminal Histories as requested by the Department, The
Department shall provide to the Department of Justice, along with the request, the
fingerprints of the foster parent to be checked, any additional information required

by the Department of Justice, and a _form consenting to the check of the criminal
record and to the use of fingerprints and other identifying information required by

the State or National Repositories signed by the foster parent to be checked, The
fingerprints of the foster parent shall be forwarded to the State Bureau of

Investigation for a search of the State’s criminal history record file, and the State
Bl_xrggg of Investigation shall forward a set of fingerprints to the Federal Bureau of

Investigation f national criminal hi record check
im f icati he foster parent whose criminal his i e
wi men ially simila he following:
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6 ‘NOTICE

FOSTER PARENT
MANDATORY CRIMINAL HISTORY CHECK

NORTH CAROLINA LAW REQUIRES THAT A CRIMINAL
HISTORY CHECK BE CONDUCTED ON ALL PERSONS WHO

HISTORY CHECK bt UUNDJUL AL (N AL 1T EROUNS VWIS
PROVIDE FOSTER QARE IN A LICENSED FAMILY FOSTER HOME,
rmunal hlsto includes any coun stat: and fede

) ending_indictm f any crim

Enu Y OF Dama by e of Exlosnv pr_Incendiary Devx e Or Maten 1
Aﬂnglg 2§, Offenses Agamsg Public Mgralngy and Decency; Article 27,
Prosti n; icle 39, Protection of Minors; Articl Protection 1f
the Fgm'!y, and Article 59, Public Intomgtmn, violation of the North
Cargling_Controlled Substances Act, Article 5 of Chapter 90 of the
ner. l tutes, and alcohol-related offenses such sale to under

persons _in _violation of G.S. 18B-302 or_driving while lmgalred in
violation of G.S. 20-138.1 through G.S. 20-138.5; or similar cnm dl r

Y £ P A V4 AV P B X A ¢ d
r 150B of the General Statut the Admxmstratnv Procedure A

Any foster parent who intentionglly falsifies an vl information
ired to be furnished to conduct the criminal history is guilty of g

unds for the Department
An foster rent _who
h
riminal hi
A The Depa - . ity ] ting the . )
supervising agency of the determination by the Dggartmgn; gf whg;hgr ;hg foster
] 1 1ifi 1 r_car n_the foster parent’s criminal hi
law regulating th issemination _of the contents of th

he Federal Bureau of Investigation, the Department
§hgll not release nor disclose any portion of ;hg foster parent’s criminal history to the
f arn rtment shall al ify the foster parent of th f
w_th riminal hl information, th r
ggmgletmg or challeng;ng thg accuracy of the criminal history, and the foster gar nt’s
inati
w1 h_th De rtm nt’ isi
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action taken or omission by any of them in_ggmg’ngr out the provisions of this section.

im i .11 h . hi pcti 1l pot gggng fo gross negligence,

na sQurces, Dear the costs of implementing this sec
(c) Article 4 of Chapter 114 of the General Statutes is amended by
adding a new section to read:
"§ 114-19.4, Criminal record checks of foster parents,
De ' ' I ;

partm of stice_may provide to the

(d) The Department of Human Resources and the Social Services
Commission, uglon consultation with the Division of Social Services of the

Department of Human Resources and the Division of Criminal Information of the
Department of Justice, shall adopt rules to implement this act. )

(e) Subsections (a), (b), and (c) of this section become effective Janu
1, 1996, and apply to foster parents providing care on or after that date, to applicants
for foster parent licenses on or after that date, and to foster parents whose licenses

are being considered for renewal on or after that date. The remainder of this section
is effective upon ratification.
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Executive and
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7Al Rape_and
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enses Anticle 8 Assaults: Article 10,
Malicious [njury or
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suminal_history it receives on a person who is cenificated, certified. or licensed by
anon.__lhe_otate Board of Education shall review the
[

tne ate _bBoard o ducatior 1¢: 302 ;
saominal bistory and determine whether the person’s certificate or license should
- : - - J

NC-42



NORTH CAROLINA

o p— o waived under the Tont Clai orh in.C 3
4 "
Sec. 2. G.S. 114-19.2(a) reads as rewritten:

“(a) The Department of Justice may provide a criminal record check to the local
board of education of a person who is employed in a public school in that local
school district or of a person who has applied for employment in a public school in
that local school district, if the employee or applicant consents to the record check.
1 - > ©

i - The
information shall be kept confidential by the local board of education as provided in
Article 21A of Chapter 115C."

Sec. 3. The State Board of Education, in consultation with the Division
of Criminal Information of the Department of Justice, shall adopt rules to implement

this act. A
Sec. 4. This act becomes effective July 1, 1995.
Public Records

§ 132-1. “Public records” defined. — “Public record” or “public records”
shall mean all documents, papers, letters, maps, books, photographs, films,
sound recordings, magnetic or other tapes, electronic data-processing records,
artifacts, or other documentary material, regardless of physical form or
characteristics, made or received pursuant to law or ordinance in connection with
the transaction of public business by an a%ency of North Carolina government
or its subdivisions. Agency of North Cva.ro ina government or its subdivisions
shall mean and include every public office, public officer or official (State or
local, elected or appointed), institution, board, commission, bureau, council,
department, authority or other unit of government of the State or of any county,
umlt, f 5lal c'i;g?tnct <1>.r) other political subdivision of government. (1935, c. 26%,
s. 1; , ¢. 787, s.

(b) At any time after the filing of the petition set out in subsection (a) or
contemporaneous with such filing, the public official seeking the return of the
public records may by ex parte petition request the judge or the court in which
the action was filed to grant one of the following provisional remedies:

(1) An order directed at the sheriff commanding him to seize the materials
which are the subject of the action and deliver the same to the court
under the circumstances hereinafter set forth; or )

(2) A preliminary injunction preventing the sale, removal, disposal or
destruction of or damage to such public records pending a final.
judgment by the court. -

(c) The judge or court aforesaid shall issue an order of seizure or grant a
preliminary injunction upon receipt of an affidavit from the petitioner which
alleges that the materials at issue are public records and that unless one of said
provisional remedies is granted, there is a danger that such materials shall be
sold, secreted, removed out of the State or otherwise disposed of so as not to
be forthcoming to answer the final juggment of the court respecting the same;
or that such property may be destroyed or materially damaged or injured if not
seized or if injunctive relief is not granted. .

(d) The aforementioned order of seizure or preliminary injunction shall issue
without notice to the respondent and without the posting of any bond or other
security by the petitioner. (1975, c. 787, s. 2.) .
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. Section 1. Existing G.S. 132-1 is redesignated as subsection (a), and 3
new subsection is added to read:
" ublic rec rds and DU }ic inf ton il he agenci f

ubdivisions ar

§ 132-1.4. Criminal investigations; intelligence in-
formation records.

ta) Records of criminal investigations conducted by public law
enforcement agencies or records of criminal intelligence informa-
tion compiled by public law enforcement agencies are not public
records as defined by G.S. 132-1. Records of criminal investigations
conducted by public law enforcement agencies or records of criminal
intelligence information may be released by order of a court of
competent jurisdiction.

ib} As used in this section:

{1) "Records of criminal investigations” means all records or
any information that pertains to a person or group of per-
sons that is compiled by public law enforcement agencies
for the purpose of attempting to prevent or solve violations
of the law, including information derived from witnesses,
laboratory tests, surveillance, investigators, confidential
informants, photographs, and measurements.

(2) “Records of criminal intelligence information” means
records or information that pertain to a person or group of
persons that is compiled by a public law enforcement

. agency in an effort to anticipate, prevent, or monitor possi-
ble violations of the law.

(3) "Public law enforcement agency” means a municipal police
department, a county police department, a sheriff’s depart-
ment, a company police agency commissioned by the Attor-
ney General pursuant to G.S. 74E-1, et seq., and any State
or local agency, force, department, or unit responsible for
investigating, preventing, or solving violations of the law.

(4) “Violations of the law” means crimes and offenses that are

rosecutable in the criminal courts in this State or the
%nited States and infractions as defined in G.S. 14-3.1.
(5) "Complaining witness” means an alleged victim or other
erson who reports a violation or apparent violation of the
aw to a public law enforcement agency.
tc) Notwithstanding the provisions of this section, and unless
otherwise prohibited by law, the following information shall be
public records within the meaning of G.S. 132-1.

(1) The time, date, location, and nature of a violation or appar-
ent violation of the law reported to a public law enforce-
ment agency.

(2) The name, sex, age, address, employment. and alleged vio-
lation of law of a person arrested, charged, or indicted.

(3) The circumstances surrounding an arrest, including the
time and place of the arrest, whether the arrest involved
resistance, possession or use of weapons, or pursuit. and a
description of any items seized in connection with the ar-
rest.

(4) The contents of "911” and other emergency telephone calls
received by or on behalf of pablic law enforcement agen-
cies. except for such contents that reveal the name. ad-

‘ dress, telephone number, or other infofmation that may
identify the caller, victim, or witness.
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(5) The contents of communications between or among em-
ployees of public law enforcement agencies that are broad:
cast over the public airways.

(6) The name, sex, age, and address of a complaining witneas

{d) A public law enforcement agency shall temporarily withhula
the name or address of a complaining witness if release of the infur-
mation is reasonably likely to pose a threat to the mental health
physical health, or personal safety of the complaining witness ur
materially compromise a continuing or future criminal investiga-
tion or criminal intelligence operation. Information temporarily
withheld under this subsection shall be made available for release
to the public in accordance with G.S. 132-6 as soon as the circum-
stances that justify withholding it cease to exist. Any person deniws
access to information withheld under this subsection may apply w«
court of competent jurisdiction for an order compelling disclosure o
the information. In such action, the court shall balance the inter-
ests of the public in disclosure against the interests of the luw
enforcement agency and the alleged victim in withholding the in.
formation. Actions brought pursuant to this subsection shall be st
down for immediate hearing, and subsequent proceedings in such
actions shall be accorded priority by the trial and appellate courws

(e) If a public law enforcement agency believes that relcase of
information that is a public record under subdivisions tc»l
through (¢)(5) of this section will jeopardize the right of the State w
prosecute a defendant or the right of a defendant to receive a fuir
trial or will undermine an ongoing or future investigation, it mas
seek an order from a court of competent jurisdiction to prevent
disclosure of the information. In such action the law enforcement
agency shall have the burden of showing by a preponderance of the
evidence that disclosure of the information in question will jeopar-
dize the right of the State to prosecute a defendant or the right of &
defendant to receive a fair trial or will undermine an ongoing or
future investigation. Actions brought pursuant to this subsection
shall be set down for immediate hearing, and subsequent proce«d-
ings in such actions shall be accorded priority by the trial and
appellate courts.

(D) Nothing in this section shall be construed as authorizing any

ublic law enforcement agency to prohibit or prevent another pul-
ic agency having custody of a public record from permitting the
inspection, examination, or copying of such public record in compl-
ance with G.S. 132-6. The use of a public record in connection with
a criminal investigation or the gathering of criminal intelligence
shall not affect its status as a public record.

(g) Disclosure of records of criminal investigations and crimina!
intelligence information that have been transmitted to a disirict
attorney or other attorney authorized to prosecute a violation of luw
shall be governed by this section and Chapter 15A of the Genera!
Statutes.

(h) Nothing in this section shall be construed as requiring law
enforcement agencies to disclose the following:

(1) Information that would not be required to be disclosed un-
der Chapter 15A of the General Statutes; or

(2) Information that is reasonably likely to identify a confidet-
tial informant.

(i) Law enforcement agencies shall not be required to mainta::
any tape recordings of “911” or other communications for more tha:.
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30 days from the time of the call, unless a court of competent juris-
diction orders a portion sealed.

() When information that is not a public record under the provi-
sions of this section is deleted from a document, tape recording, or
other record, the law enforcement agency shall make clear that a
deletion has been made. Nothing in this subsection shall authorize
the destruction of the original record.

(k) The following court records are public records and may be
withheld only when sealed by court order: arrest and search war-
rants that have been returned by law enforcement agencies. indict-
ments, criminal summons, and nontestimonial identification or-
ders.

(D Records of investigations of alleged child abuse shall be gov-
erned by G.S. 7TA-675. (1993, c. 461, s. 1.)

CHAPTER 132. PUBLIC RECORDS

N.C. Gen. Stat. @ 132-6 (1994)

"§ 132-6. Inspection and.exan'xination of recoras.

(a) Every persen-heving—eustedy custodian of public records shall permit them—e

kwwmmwﬁmw

s reasonable supervision by an person, and he—shed

promptly as possible, furnish eemtified copies th ;
may be prescribed by law. : ‘c :reqa qndmn B o o 20 fecs as

(d) Notwithstanding the

section, public records relating to the proposed ansion' or locat
business or industrial projects in the State ma;x%e withh:ldo‘s::u?gn: f

specific
as their
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inspection, examination or copying would frustrate the purpose for which such public
records were created; provided, however, that nothing herein shall be construed to
permit the withholding of public records relating to general economic development
policies or activities.

s intended preserve the particular record

Sec. 3. Chapter 132 of the General Statutes is amended by adding two
new sections to read:
" 2- lectronic data-pr in ec_:rd

une

subsection _may be indexed_at the pub jc_agency’'s option.  The form. content

deline _ the databases to be indexed shall be
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o) uter program. -- A series of instructions or st
uter )_serje

roduc v the u he prograr war

(4) ware. — _Any set or zombination of computer
The t d include the original
ilati r_manjpulated form of rigi
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"§ 132-9. Access to records.
(a) Any person who is denied access to public records for purposes of inspeetion;
Raminets mg inspection and examination, gr who is denj i
public records, may apply to the appropriate division of the General Court of Justice
tice] X :

{or an order compelling s disclosure or copying, and the court shall have
jurisdiction to issue such orders. Actions brought pursuant tg this section shall be set
down_for immediate hearing, and subsequent proceedings in such actions shall be

d prior the tnial and a la u
(b) In an acuon to compel disclosure of public records which have been withheld
pursuant to the provisions of G.S. 132-6 concerning public records relating to the
proposed expansion or location of particular businesses and industrial projects, the
burden shall be on the custodian withholding the records to show that disclosure
would frustrate the purpose of attracting that particular business or industrial project.

(¢} In any action brought pursuant 1o this section in which a_party successfully
compels the disclosure of publi¢ records, the court may, in its discretion, allow the

vail] art recov ] i {

: etermi i i i
| ' h t may, in s di '
X . may, in J ared

Sec. 5. Chapter 132 of the General Statutes is amended by adding a new
section to read:
" 2. ualified exception for hical information

T . :
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§ 132-7. Keeping records in safe places; copying or repairing; certified
copies.—[nsofar as possible, custodians of public records shall keep them in
tireproof safes, vauits, or rooms fitted with noncombustible materials and in
such arrangement as to be easily accessible for convenient use. All public
records should® be kept in the buildings in which they are ordinarily used.
Record books should be copied or repaired, renovated or rebound if worn,
mutilated, damaged or difficult to read. Whenever any State, county, or
municipal records are in need of repair, restoration, or rebinding, the head of
such State agency, department, board, or commission, the board of county
commissioners of such county, or the governing body of such municipality
may authorize that the records in need of repair, restoration, or rebinding be
removed from the building or office in which such records are ordinarily kepf,
for the length of time required to repair, restore, or rebind them. Any public
official who causes a record book to be copied shall attest it and shall certify on
oath that it is an accurate copy of the original book. The copy shall then have

the force of the original. (1935, c. 265, s. 7; 1951, c. 294.) |
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‘ SUBCHAPTER 4E - ORGANIZATIONAL RULES AND FUNCTIONS
SECTION .0100 - GENERAL PROVISIONS

.0101 NAME AND LOCATION

(8) The name of this agency shall be the North Carolina State Bureau of Iavestigation Division of Criminal
Information.

(b) The acronym used for this agency shall be DCI.

(¢) The Administrative Office of DCI is located at 407 North Blount Street, Raleigh, North Carolina,
27601-1073. The telephone number for the agency is (919) 733-3171.

History Note: Statuwsory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

.0102 FUNCTION OF DCI

(a) DCI is responsible for the collection, storage and dissemination of information that will assist criminal
justice and law enforcement agencies in the performance of their duties. DCI serves as a central
telecommunications center linking local, state and national criminal justice and law enforcement agencies for
the purposes of collecting, organizing and retrieving data on crimes and criminals. . The central computer
network operates 24 hours a day, seven days a week.

(b) The DCI computer provides linkage with the following computer systems:

(1) Natiopal Crime Information Center (NCIC);

@) National Law Enforcement Telecommunications System (NLETS); and

3) North Carolina Division of Motor Vehicles (DMYV).

¢) Subscribers to DCI are provided with the capability to:

(1 transmit or receive any law enforcement related message to any terminal connected to DCI;

@) enter into and retrieve information from DCI's recovered vehicle and state wanted persons files.
The means is also provided to inquire into DCI’s centified operaior, certification enrollment,
Uniform Crime Reporting (UCR) and Incident Base (I-Base) files;

3) eater into and retrieve information from NCIC's stolen and recovered property, wanted person and
missing person files;

@) access NCIC's criminal history data referred to as the Interstate Identification Index (IIT);

) obtain, on a need-to-know basis, the record of an individual by inquiring into the state
Computerized Criminal History (CCH) file maintained by DCI, or CCH files maintained by other
states and the Federal Bureau of Investigation (FBI) through the NCIC Interstate Identification
Index (1I); "

©6) communicate with terminals in other states through NLETS with the capability to exchange
registration information, criminal history record information, and other law enforcement related
information; =~

) obtain information on North Carolina automobile registration, driver's license information and
driver's history by accessing state maintained files; and

(8 obtain registration information on all North Carolina registered boats, and to inquire about aircraft
registration and aircraft tracking.

(d) DClI is respoasible for the administration of the Uniform Crime Reporting/Incident Base Program in
North Carolina. Under these programs, DCI collects, analyzes and publishes statewide crime statistics for
comparison purposes, legislative proposals, budgetary apalysis, crime pattern comparison, planning and
statistical research purposes.

) DCI maintains information on management and evidence tracking services for the North Carolina

partment of Justice.
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0103 ADVISORY POLICY BOARD

(8) The DCI Advisory Policy Board shall consist of not less than 13 members sclected by the SBI Assistant
Director for DCI for recommendation to the Director of the SBI with approval by the North Carolina Attorney
General. Members saall serve for a term of two years. Membership shall consist of four police chiefs, four
sheriffs, one representative each from the State Highway Patrol, Administrative Office of the Courts,
Departmeat of Correction, Division of Motor Vehicles (Enforcement), and the SBI Assistant Director for DCI.
The SBI Assistant Director for DCI may serve as Chairman of the Board. The Board shall meet at least twice
cach year on dates and at locations determined by the SBI Assistant Director for DCL. If any Advisory Policy
Board member or his designated representative is absent for two consecutive meetings, that member shall
relinquish membership on the Board for the remainder of that term. Notification of such loss of membership
shall be made by the SBI Assistant Director for DCI. The SBI Assistant Director for DCI may designate a
replacement member to serve for the remainder of that term.

(b) The Board shall advise and make recommendations to the SBI Assistant Director for DCI regarding the
philosophy, rule making, organization and operation of DCI. Minutes of each Advisory Policy Board meeting
shall be recorded and mailed to each criminal justice agency in North Carolina.

(c) The Advisory Policy Board shall also determine and recommend all penalties applicabl= to any agency
or agency employee with regard to a violation of any of DCI's rules. :

(d) The Advisory Policy Board shall hear all appeals by agencies or individuals that have violated DCI’s
rules upon request of such agencies or individuals. The appeal shall be conducted as an informal hearing.

(¢) The Advisory Policy Board shall provide advice to the SBI Assistant Director for DCI when requested
pursuant to the provisions of Subchapter 4F Rule .0407 of this Chapter. .

(f) The Advisory Policy Board shall hear requests for reinstatement of services suspended pursuant to
Subchapter 4G Rule .0101(1)(c) of this Chapter.

History Note: Statutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

.0104 DEFINITIONS

The following definitions shall apply throughout Chapter 4 of this Title:

(1) "Administration of Criminal Justice” means the performance of any of the following activities:
detection, apprehension, detention, pretrial release, post-trial release, prosecution, adjudication, and
correctional supervision or rebabilitation of accused criminal offenders. The administration of
criminal justice shall include criminal identification activities and the collection, storage, and
dissemination of criminal history record information.

(2)  "Administrative Message" means messages that may be used by DCI terminal operators to exchange
official information of an administrative nature between in-state law enforcement/criminal justice
agencies and out-of-state agencies by means of NLETS. :

(3)  "Authorized Requestor” means any person who is authorized and approved to receive state or
national criminal history data by virtue of being:

(a) a member of a law enforcement/criminal justice agency; or
(b) any DCI or NCIC authorized non-criminal Justice agency pursuant to local ordinance or a state or
federal law.

(4)  "Automated Fingerprint Identification System” (AFIS) means a computer based system for reading,
encoding, matching, storage and retrieval of fingerprint minutiae and images.

(5) "CCH" means computerized criminal history.

(6) "Criminal History Record Information” (CHRI) means information collected by and maintained in
the files of criminal justice agencies concerning individuals, consisting of identifiable descriptions,
potations of arrest, detentions, indictments or other formal criminal charges. This also includes any
disposition, sentencing, correctional supervision, and release information. This term does not include
ideatification information such as fingerprint records to the extent that such information does not

‘ indicate formal involvement of the individual in the criminal justice system.
)

"Criminal Justice Agency” means the courts, a government agency, or any subunit thereof which
performs the administration of criminal justice pursuant to statute or executive order and which
allocates over 50 percent of its annual budget to the administration of criminal justice,
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*Criminal Justice Board®" mecans a board composed of heads of law enforcement/criminal justice
agencies which bave management control over a communications ceater.

"DCI" means Division of Criminal Information.

*DC! Manual® means a manual containing guidelines for users on the operation of the DCI
equipment and providing explanations as iv What information may be accessed through the DCI.
*Direct Access” means an authorized ageacy has access to the DCI network through a DCI terminal
or through a computer interface.

*Disposition” mecans information on any action which results in termipation or indeterminate
suspension of the prosecution of a criminal charge.

"Driver's History" means information maintained on individual operators to include name, address,
date of birth, license issuance and expiration information or control number issuance information,
and moving vehicle violation convictions.

"Dissemination” means any transfer of information, whether orally, in writing, or by electronic
means.

"DMV* means the North Carolina Division of Motor Vehicles.

*Expunge” means to remove criminal history record information from the DCI and FBI computerized
criminal history and ideatification files pursuant to state statute,

"Full Access™ means the ability of a terminal to access those programs developed and administered
by the DCI for local law enforcement and criminal justice agencies specifically including state and
pational CCH and driver history access.

"Full-certification” means being operator certified with the ability and knowledge to use the DCI
terminal accessing those programs which are developed and administered by DCI for local law
enforcement and criminal justice agencies. ’

"Hardware" means the physical computer equipment or devices and the peripheral equipment forming
the DCI information processing system including the Automated Fingerprint Identification System
(AFIS).

"Hot Files" means DCI/NCIC files which contain information on stolen and recovered property and
wanted/missing persons as entered by agencies across the nation.

"Inappropriate Message” means any message which is incomplete, unnecessary, excessive, abusive,
or not in keeping with the rules and regulations of DCI.

"Incideot Base" is a system used to collect criminal offense and arrest information for each criminal
offense reported. ’

"Indirect Access™ means access to DCI through another agency's direct access terminal.
*In-service Certification” means an operator’s certification program provided by local departments
and approved by DCI to certify and re-certify their employees.

"Interstate Identification Index (IIT)" means the FBI’s files containing identifying information on
persons who bave been arrested in the United States for which fingerprints have been submitted to
and retained by the FBI. ' :

"Interface” means a method (either software or hardware) to communicate between two computers
or computer systems.

*IRKS" means an internal records keeping system which DCI makes available to North Carolina
criminal justice agencies. Included in IRKS is a jail record keeping system (JRKS).

"JRKS" means a jail record keeping system that aids agencies in accounting for their jail detainees.
"Limited Access” means the ability of a terminal to access those programs which are developed and
administered by the DCI for local law enforcement and criminal justice agencies specifically
excluding state and national CCH. '

"National Fingerprint File (NFF)" means an FBI maintained enbancement to the Interstate
Ideatification Index whereby only a single fingerprint card is submitted per state to the FBI for each
offender at the national level. Arrest fingerprint cards from the same state for subsequent arrests as
well as final dispositions and expungements will be maintained at the state level.

"NCIC" means the National Crime Information Center which is maintained in Washington, D.C. by
the FBI.

"Need-to-know” means for purposes of the administration of criminal justice or for purposes of
criminpal justice agency employment.

"NLETS" means National Law Enforcement Telecommunications System, which is maintained in
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"Non-criminal Justice Agency" means any agency created by law with the statutory authority to
access Sute Bureau of Investigation criminal history files for purposes of non-criminal justice
licensing or employment.

"Non-criminal Justice Information” means information that does not directiy pertain to the necessary
operation of a law enforcement/criminal justice agency.

"Official Record Holder" means the eligible agency that maintains the master documentation and all
investigative supplements of the bot file entry.

"Operator Identifier” means a unique identifier assigned by DCI to all centified operators which is
used for gaining access to the DCI network and for the identification of certified operators.
"Ordinance” means a rule or law promulgated by a governmental authority especially one adopted
and enforced by a municipality or other local authority.

"ORI" means originating routing identifier, which is a unique alpha numeric identificr assigned by
NCIC to each authorized criminal justice agency, identifying that agency in all computer transactions.
"Private Agency” means any agency that bas contracted with a government agency to provide
services necessary to the administration of criminal justice.

"Re-certification” means renewal of an operator’s initial certification every 24 months.
"Right-to-know" means for the right of an individual to inspect his or her own record or for other
purposes as set forth by starute or court order.

"Secondary Dissemination” means the transfer of CCH/CHRI information to anyone legally entitled
to receive such information who is outside the initial user agency.

"Servicing Agreement” means an agreement between a terminal agency and a non-terminal agency
to provide DCI terminal services.

"State” means any state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico and any territory or possession of the United States.

"Statute” means a Jaw enacted by a state's legislative branch of government.

"Switched Message” means messages that may be used by DCI terminal personnel to exchange
official information between law enforcement/criminal justice agencies within North Carolina.
"Terminal” means a video screen with a typewriter keyboard used by DCI to accomplish message
switching, DMV inquiries, functional messages, and DCI, NCIC, NLETS on-line file transactions.
"Terminal Agency" means any agency that has obtained a DCI terminal.

"UCR" means 2 Uniform Crime Reporting program to collect a summary of criminal offense and
arrest information.

"Unapproved need-to-know" means any reason for requesting criminal or driver’s history data which
is not within the scope of authorized purpose codes as defined in the DCI on-line manual.

"User Agrecment” means an agreement between a terminal agency and DCI whereby the agency
agrees to meet and fulfill all DCI rules and regulations.

History Note: Statutory Authority G.S. 114-10; 114-10.1;

Eff. November 1, 1991,
Amended Eff. October 1, 1995; Ociober 1, 1994,

0105 FORMS

(3) DCI maintains and supplies a variety of forms for the gathering of statistical information, the orderly
housing of records, and participation in the fingerprinting process. Forms maintained and supplied by DCI
are as follows: '

¢)
2
3
O]

Uniform Crime Reporting (UCR), and Incident Base (I-Base). This is a series of forms used to
collect local criminal offense and arrest information for statistical analysis and publication;
Internal Records Keeping System (IRKS). These forms are specifically designed to provide a basic
system of documenting criminal investigation and arrest activity;

Jail Records Keuping System (JRKS). This is a system of forms designed to enable agencies to
adequately account for jail detainees and their belongings;

Fingerprint Cards. These forms are provided to allow agencies to submit fingerprint cards on
individuals processed through the criminal justice system to the SBI pursuant to statute.

(®) These forms with the exception of fingerprint cards, are furnished by DCI to agencies participating in
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the UCR and I-Base programs and may be obtained by sending a completed preformaned screen over the DCI
terminal or by contacting the Administrative Office of DCI listed in Rule .0101 Paragraph (c) of this Section.

(c) Fingerprint cards and forms may be obtained by sending a completed preformatted screen over the DCI
terminal or by mailing a completed order form to the address indicated on the form ordered.

History Note: Statwtory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

0106 MANUALS
(8) DCI furnishes manuals relating to statistical information and record keeping. These manuals are
provided upon request to any criminal justice agency and are also available for inspection at the Administrative
Office of DCI listed in Rule .0101 Paragraph (c) of this Section. These manuals are listed as foliows:
¢)) Uniform Crime Reporting. The UCR Manual (published and provided by the FBI) describes how
to accumulate and submit information collected through the Uniform Crime Reporting Program;
and
@) Incident Base. The Incident Base Manual provides descriptions of UCR classification and scoring
procedures, descriptions of Incident Base submission requirements, a listing of all codes used in
Incident Base reporting, and examples of forms and their completion requirements.
() DCI has a terminal operators’ manual available for inspection by the public during normal working
hours only at DCI's Administrative Offices as listed in Rule .0101 Paragraph (c) of this Section.
(c) DCI also maintains an on-line manual system. Information contained in the on-line manuals can be
accessed from each DCI terminal. The information which can be obtained is limited to those functions which
have been authorized for that terminal. . .

SECTION .0200 - REQUIREMENTS FOR ACCESS

.0201 ELIGIBILITY FOR FULL OR L-*MITED ACCESS TO THE DCI NETWORK

(a) Eligibility for a full access DCI terminal or a computer interface with DCI is restricted to agencies
which have obtained an NCIC full access ORI and have complied with Rule .0202 of this Section.

(b) Eligibility for a limited access DCI terminal or computer interface with DCl is restricted to agencies
which have obtained an NCIC or NLETS assigned limited access ORI and have complied with Rule .0202 of
this Section. '

(c) Any agency in this state desiring an ORI shall make a written request to the SBI Assistant D!recmr for
DCl. Accompanying the written request shall be a copy of the state or local law which establishes such
agency and describes the agency's functions and authority. The SBI Assistant Director for DCI shall, on the
basis of his findings, obtain an FBI/NCIC ORI or an NLETS assigned ORI. If the request is denied by the
FBI and/or NLETS, the Assistant Director for DCI shall provide written findings to the requesting agency
outlining the necessary elements to obtain an ORI.
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.0202 MANAGEMENT CONTROL REQUIREMENTS
Each direct access DCI terminal, computer interface with the DCI, and those personnel who operate the
terminal must be under the direct and immediate management control of a criminal justice agency, criminal
justice board or an NCIC/DCI approved non-criminal justice agency. The degree of management control shall
be such that the agency head, board or approved agency has the authority to:
(1)  set policies and priorities concerning the use and operation of terminals or computers accessing DCI;
(4] hire, supervise, suspend or dismiss those personnel who will be connected with the operation or use
of the terminal or computers accessing DCI;
3) restrict unauthorized personnel from access or use of equipment accessing DCI; and
(4)  assure compliance with all rules and regulations of DCI in the operation of equipment or use of all
information received.

History Note: Statutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991;
Amended Eff. October 1, 1994.

.0203 NON-TERMINAL ACCESS
(a) A non-terminal criminal justice agency may gain access to the DCI network through a criminal justice
agency which has direct access to the network. The servicing. agency (agency providing access) shall enter
into a Servicing Agreement with the non-terminal agency (agency receiving service) as described in Rule
.0303 of this Subchapter.
(b) Any servicing agency which fails to enforce penalties that are placed upon the non-terminal agency will
be in violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102 (e) of this Chapter.
(c) A private agency may gain access to the DCI network pursuant to a specific agreement with the terminal
agency to provide identified services authorized by the agreement.
(d) The agrcement shall:
(1) authorize access to specific data:
‘ () limit the use of data to purposes for which given:
3) insure the security and confidentiality of the data consistent with these procedures and;
“) provide sanctions for violation thereof.
(e) Access shall only be granted if the terminal agency agrees.
() Any dissemination of criminal history record information by a terminal agency to a private agency
without an agreement will constitute a violation of this Rule and will be subject 1o the provisions of Subchapter
4G Rule .0102 Paragraph (k) of this Chapter.

0204 SBI TASK FORCE MANAGEMENT CONTROL . :

(a) When the SBI Director grants approval for the Bureau to participate in and supervise a joint criminal
justice agency task force, those authorized staff assigned to the task force shall be temporarily considered
under SBI management control for NCIC/DCI access and certification purposes provided the SBI supervisor
responsible for the task force insures that:

(1) Each person assigned to the task force shall be under the direct and immediate management control
of any agency qualifying for full access under the provisions of Subchapter 4E Rule .0201(a) of
this Chapter;

(2)  Each person shall be properly identified in DCI cenification records as to the SBI district
responsible for him, and the local agency having management control over him pursuant to
Subparagraph (a)(1) of this Rule;

(3)  The responsible SBI supervisor shall treat all task force staff as SBI employees in all matters
penaining to these Rules: and '

4) The responsible SBI supervisor shall immediately notify DCI in writing of the termination of any
lask force member upon such member's departure from the task force.

. (b) Any in-service centification obtained while 2 member of a task force shall be terminated upon
notification of such member's departure.
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SECTION .0300 - STANDARDS AND AGREEMENTS

® o e
.030! USER AGREEMENT ' : N s
(a) Each eligible agency under Rule .0201 of this Subchapter requesting a DCI terminal shall sign a User
Agreement certifving that the agency head has read and understands the requirements for security within DCI, |
and that the agency head will uphold the agreement and abide by these procedures. co-
(b) A current copy of the User Agrecment may be reviewed at 407 North Blount Street, Raleigh, North
Carolina or in the DCI Manual.
(c) Each eligible agency under Rule .0201 of this Subchapter with an interface to DCI's computer shall sign
a User Agreement as stated in Paragraph (a) of this Rule. An interface agency shall require all agencies
connected through their computer to DCI to sign a User Agreement and notify those agencies of their
responsibilities to comply with all DCI regulations. A copy of all such agreements shall be provided 1o DCI.
(d) DCI shall be notified by the interface agency of any cancellation of services 1o connected agencies.

History Note: Siatutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

.0302 USER ACCESS FEE AGREEMENT
(a) The governing bodies of each jurisdiction having a DCI terminal or an interface to DCI shali enter into
an agreement with DCI agreeing to assume user costs established by DCI beginning on the day of installation.
This fee is 1o recover a pan of the cost of data processing services.
(b) DCI maintains four types of user access fee agreements:
(1) municipal access fce agreement;
2) county access fee agrcement;
3) state purchase order; and
‘ (4)  federal purchase order.
(c) Failure to pay the user access fee within the prescribed time may result in the termination of services.
Termination of service shall be preceded by a late notice allowing sufficient time to make payment.

History Note: Siatutory Authoriry G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

.0303 SERVICING AGREEMENT
(a) Any authorized agency pursuant to Rule .0201 of this Subchapter with direct access to DCI's computer
which provides access to a non-terminal agency shall enter into a written Servicing Agreement with the
serviced agency. The agreement shall include but not be limited 10 the following information:
1) the necessity for valid and accurate information being submitted for entry into DCI;
(2)  the necessity for documentation to substantiate data entered into DCI:
A3) the necessity of adopting timely measures for entering, correcting or canceling data in DCI;
(4)  DCI validation requirements;
(s) the importance of confidentiality of information provided by DCI;
(6) liabilities:
) the ability to confirm a hit 24 hours a day;
(8) the necessity of using the ORI of the official record holder in record entries and updates; and
(€)] the necessity of using the ORI of the initial user when making inquiries.
(b) DCI will provide a samplc Servicing Agreement to any agency entering into said agreement.
(c) The Servicing Agreement must be signed by the servicing agency and the non-terminal agency, must
be notarized, and a copy must be forwarded to DCI.
{d) DCI shall be notified of any cancellations or changes made in servicing agreements.

. History Note: Stawutory Authority G.S. 114-10; 113-10.1;

Eff. November 1, 1991;
Amended Eff. October 1, 1994.
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0304 MANAGEMENT CONTROL AGREEMENT

(a) A written Management Control Agreement shall be entered into between the law enforcement
man.agf:met.n or?nlrol agency or board and the communications center when management control will be under
a mal Justice board. The agree:.ent shall state that the Board is composed of law enforcement/criminal
justice agency heads and that requirements pursuant to Rule .0202 of this Subchapter are in effect

(b) DCI will provide a sample of the Management Control Agreement 10 requesting agencies. .

History Note: Stawutory Authority G.S. 114-10; 114-10. 1;
Eff. November 1, 199].

0305 DISCLOSURE AGREEMENT

(a) A wrinen D{xlqsure Agreement shall be entered into between DCI and any individual or agency seeking
access to DCI maintained criminal justice information for purposes of research.

(b) The Disclosure Agreement shall state that each partici

( : hall - pant and employee of every program of research
with authorized access 1o computerized information is aware of the issues of privacy, the limitations regarding

the use of accessed information, and that he agrees to abide b ’ i i i
. y DCI’s regulatio
pursuant to Subchapter 4F Rule .0407 of this Chapter. ¢ " conceming these issues

SECTION .0400 - OPERATION OF DCI TERMINAL

.0401 DCI TERMINAL OPERATOR

(a) A DCI terminal operator is a person who has been certified through the DCI centification process as
stated in Rule .0402 of this Section.

(b) An individual is eligible to attend centification class and become a DCI terminal operator only if
cmployed by and under the management control of an agency as described in Rule .020] of this Subchapter.

(c) The employing agency shall cause a background investigation to be conducted on all employees assigned
as DCI operators. Such investigation shall include a state and national fingerprint search for a criminal
record. Any individual who has been convicted of a felony or in the judgment of the agency head or the SBI
Assistant Director for DCI, has been convicted of a misdemeanor involving fraud, misrepresentation, or deceit
shall not be eligible to become centified as a DCI terminal operator or is subject to revocation of operator
certification by DCI.

(d) Persons with an original certification date prior to January 1, 1992, are exempt from the background
investigation and fingerprint search. :

History Note: Statutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.

.0402 CERTIFICATION AND RECERTIFICATION OF DCI OPERATORS

(a) Authorized agency personnel who are assigned the duty of operating a DCI terminal or who operate a
terminal accessing DCI via an approved interface shall be certified within 120 days from employment or
assignment to terminal operation duties. Centification is to be awarded based on achieving a test score of 80%
or greater. Recenification is required every 24 months and can be obtained any time 90 days prior to
expiration. Centification and recentification is available by one of the following methods:

1) "General Centification” will be provided by DCI which centifies and recentifies an operator in the
broad uses and capabilities available on the DCI network. The initial centification of an operator
will be awarded upon attendance and successful completion of the Introduction of DCI Network
class. A General Centification student may also take on or more additional modules offered by DCI
which teach the specific functions of the Network applicable to their job duties. An operator will
only be authorized to perform those functions in which they have been trained and certified.
Recentification requires the passing of at least the materials dealing with the "Introduction of DC!
Network.” Successful recentification can be accomplished by anending General Cenification as
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described above or by enrolling on a "testing only” day until expiration of the current cenification
period. Failure of any module other than Introduction of DCI Network after the current
cenification period will require the student to attend the respectiv_e c-la.?s and test except as provided
in Paragraph (d) of this Rule. An agency head may require an mdnvxdua! to s.uccessfully complete
all or cenain specified modules prior to receiving centification or recentification. o o
(2)  "Specialized Centification” certifies and re-certifies an operator through a specialized training
program provided by employing agency or a host interface agency that provides comp.utcr access
to DCI. Approval for a "Specialized Centification Program" will be based upon special training
needs that are not met by the "General Certification Program" or the cost effecuvene:ss for !)olh
the user agency and DCI. Agencies wanting to adopt a specialized program must submit a written
proposal 1o DCI outlining the program to be provided to its personnel. The prpposal must be .
submitted in standard format as required by DCI which includes: types of participants, course
contents, implementation methods, instructional methods, and program coordinator du}xes. DCI
personnel will review the proposal and provide a written response of approvf'll or dcnfal. If the
proposal is denied, the agency may request an appeal hearing be'forc .th‘c Advisory Pol‘lcy Board.
If the proposal is approved, the program coordinator must §ubmu training documentation to DCI
for approval to meet DCI/NCIC training standards and policies. The instructor for each approved
"Specialized Centification Program" must have successfully completed the 1\'onh Carol:na Law
Enforcement Instructor Centification Course and must maintain an active I?CI Generixl
Centification” which includes all modules being offered in the "Specialized Centification Program".

Recenification can be obtained by challenging and passing the approved "Specialized Certification
Test™ or by attending and passing classes as specified in the agencies approved "Specialized
Centification Program”.

(b) Enroliment will be necessary for student attendance to any training or testing class for DCI operators.
Enrollment will be requested and approved by the agency head or where applicable a comm:-ications
supervisor of an authorized agency as defined in Rules .0201 and .0202 of this Subchapter and personnel must
meet the management control requirements outlined in Section .0200 of this Subchapter. DCI will maintain
enrollment for all "General Centification" classes and the administering agency will maintain enroliment for
each "Special Cenification” program. Enrollment shall be done on a form or such automated method provided
by DCI. The enrollment procedure for "Special Cenification” will be defined within the approved plan and
be responsive to the students needs which it serves. The enroliment procedure for General Centification or
Recentification are:

(1) A search of the training or testing class files shall be performed by the enrolling agency to
determine whether a class has any vacancies.

Q) If there is a vacancy, the enrollment will be entered into the class corollment file in a manner
prescribed by DCI.

(3) The enrolling agency must insure the student has been accepted in class prior to sending them to
class.

4) When classes become full, DCI is to assist agencies enroll their personnel by establishing waiting
lists, identifying alternative classes or if the demand warrants, establish and additional class.

(5) All Enroliments must be accepted by the deadline as established by DCI at least two work days
prior to the training or test class.

(6) A copy of each enroliment must be signed by the Agency Head, or applicable communication's
supervisor, and maintained on file for two years by the enrolling agency. This document is subject
to inspection by representatives of the Division at reasonable times.

(c) New personnel hired or personnel newly assigned to duties of a terminal operator shall receive an
indoctrination and hands-on training oa the basic functions and terminology of the DCI sysiem by their own
agency prior 1o antending centification class. Such personnel may operate a terminal accessing DCI while
obtaining indoctrination if such personnel are directly supervised by a cenified operator and are within the
120 day training period.
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(d) Any individual who's certification has expired may be allowed 1o retest as a recentification student up
to 90 days after their expiration. The individual will not be able to operate the terminal during the time
between expiration and passing the recentification tesi(s). Any individual who's centification has expired more
than 90 days will be required to attend and successfully complete training classes.

(¢) Any agency which allows an individual 10 operate a terminal accessing DCI who is not cenified or who
is not within the 120 day training period and directly supervised by a certified operator will be in violation
of this Rule and subject to the provisions of 12 NCAC 4G .0102(b) of this Chapter.

() Any agency personnel using a centified operator’s identifier other than their own to gain access to DCI
and violating any rule in this Chapter for the purpose of concealing their identity will be in violation of this
Rule and subject to the provisions of 12 NCAC 4G .0102(c) of this Chapter.

(g) When a DCI centified operator lcaves the employment of their agency, the Agency Head will notify DCI
within 24 hours. This notification is to allow DCI to immediately remove that operator's identification in the
network until such time as they are employed by another authorized agency.

History Note: Stawutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991;
Amended Eff. QOctober 1, 1994; August 1, 1994.

.0403 SUSPENSION AND REVOCATION OF OPERATOR CERTIFICATION

(3) DCI may suspend or revoke an operator’s certification for willfully or repeatedly violating the rules of
this Chapter in accordance with Subchapter 4G.

(b) DCI may revoke an operator’s cenification based upon a request from the operator's agency head.
Sufficient evidence showing cause for revocation shall be documented by the employer and submitted to the
SBI Assistant Director for DCI.

(¢) Upon suspension or revocation of an operator’s certification by the Assistant Director of DCI, written

notice of the revocation or suspension shall be sent by cenified mail, return receipt requested to the operator
and to his agency head. The notice shall inform the parties of their appeal rights as provided in Paragraph
(d) of this Rule and shall also contain the bases for the revocation or suspension.

(d) An operator whose certification has been revoked or suspended may request an informal hearing before
the Advisory Policy Board or may appeal directly :0 OAH by filing a petition for a contested case. A request
for an informal hearing must be in wniting and submitied to the SBI Assistant Direcior for DCI within 15 days
from the date of notification of revocation or suspension. A petition for a contested case must be filed with
OAH within 60 days in accordance with G.S. 150B-23(f). An operaior requesting an informal hearing may
have his centification rcinstated until the results of the informal hearing are known. DCI shall notify the
operator and his agency head of the results of the informal hearing within two weeks following the hearing
and inform the panies of their rights of appeal under G.S. 150B-23.

(e) Any operator who has his certification revoked and not reinstated by the Advisory Policy Board, or by
the Office of Administrative Heanings shall not be eligible 10 obtain DCI centification for a period of one year
from revocation. The individual must meet the requirements of Rule .0402 of this Section prior to obtaining
certification.

(f) DCI maintained operator records, compiled as a result of audits including probationary, suspension, or
revocation status. will be made available to employing law enforcement/criminal justice agencies upon request.

History Note: Statutory Authority G.S. 114-10; 114-10.1; 150B-3(b); 150B-23(f),
Eff. November 1, 1991.
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SUBCHAPTER 4F - SECURITY AND PRIVACY
SECTION .0100 - SECURITY AT LOCAL SI'i IS

-0101 SECURITY OF DCI EQUIPMENT
(3) Agency heads who have management control of the DC] terminal shall institute controls for maintaining
the sensitivity and confidentiality of all information provided by or through DCI. These controls will include,
but are not limited 10, the following:
1) the DCI terminal and printer shall be located in a secure area accessible only to authorized
personnel;
) the DCI terminal operator’s manual and changes thereto shall be located in a sccure area accessible
only by authorized personnel; and
3) the DCI terminal equipment must be safeguarded from damage by excessive din, employee misuse,
fire, floods and power failure.
If any damage occurs, it will be reported to the DCI computer center by telephone, or by switch message 10
the DCI central site. Users will be liable for payment for repairs resulting from negligence, abuse or misuse.

History Note: Statutory Authority G.S. 114-10; 114-10.1;
' Eff. November 1, 1991.

0102 OFFICIAL USE OF DCI INFORMATION

(a) The DCI Communications Network is for appropriate criminal justice and law enforcement purposes
only. All traffic generated over the system shall be made in the performance of the employee’s or agency's
official dutics as they relate to the administration of criminal justice.

(b) An inappropriate message is one which contains information that s unnecessary, excessive or abusive
in nature. Some examples of inappropriatc messages are requests for checks on wanted persons when such
information can be found in the wanted person file, messages which give inadequate descriptions thereby
preventing appropriate action from being taken, messages which provide lengthy lists of propernty stolen which
should be entered into the DCI/NCIC hot files, or any messages which recruit personnel.

(¢) Non-criminal justice information is any message of a personal nature or a subject matier totally unrelated
to the administration of criminal justice.

(d) The transmission of non-criminal justice information over the DCI getwork is a violation of this Rule
and subject 10 the provisions of Subchapter 4G Rule .0102(d) of this Chapter.

History Note: Statutory Authority G.S. 114-10; 114-10.1;
Eff. November 1, 1991.
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SECTION .0200 - DCI/NCIC HOT FILES

0201 DOCUMENTATION AND ACCURACY

(a) Law enforcement and criminal justice agencies have the capability to enter stolen/recovered propenty
and wanted/missing persons into the DCI/NCIC hot files. Any record entered into the hot files must be
documented. The documentation required is:

(1) a theft repon of items of stolen propenty;

2) an active warrant for the entry of wanted persons;

3) a missing person repon and, if a juvenile, a written statement from a parent, spouse, family member,

or legal guardian verifying the date of birth and confirming that a person is missing; or

4) a medical examiner's repont for an unidentified dead person entry.

(b) All DCI/NCIC hot file entries must be complete and accurately reflect the information contained in the
agency’s investigative dpcumentation at the point of initial entry or modification. This process must be
checked by a second party who will initial and date a copy of the record indicating accuracy has been
determined.

History Note: Statutory Authority G.S. 114-10; 114-10. 1;
Eff. November 1, 1991;
Amended Eff. October 1, 1994,

0202 VALIDATIONS

(a) DCI/NCIC requires that law enforcement and criminal justice agencies validate all record entries, with
the exception of anticles, made into the hot files. This process ensures that each hot file record is complete,
accurate and up-to-date.

(b) Validation is accomplished by reviewing the original entry and current supporting documents. In
addition 1o this review, the stolen vehicle, stolen boat, wanted person and missing person files require
consultation with any appropriate complainant, victim, prosecutor, count, motor vehicle registry files or other
appropriate source or individual pursuant to the procedure in the DCI on-line manual.

(c) Any records containing inaccurate data shall be modified and records which are no longer current or,
cannot be substantiated by a source document, shall be removed from the hot files.

(d) Any agency which does not properly validate its records and notify DCI of the completion of its
validation, pursuant to the procedurc in the DCI on-line manual, will have their records cancelled for that
month. The agency head will be notified by mail of the cancellation. An agency may re-enter the cancelled
records once the records have been validated.

History Note: Statutory Authority G.S. 114-10; 114-10. 1;
Eff. November 1, 1991.

0203 HIT CONFIRMATION :

(a) Any agency entering record information into the DCI/NCIC hot files, or which has a servicing agency
enter record information for its agency, is required to provide hit confirmation 24 hours a day. Hit
confirmation of DCI/NCIC records means that an agency receiving a positive DCI/NCIC response from an
inquiry must communicate with the official record holder to confirm the following before taking a person or
propenty into custody:

1) take reasonable steps 10 ensure that the person or propenty inquired upon is the same as the person
or property identified in the record:
) take reasonable steps to ensure that the warrant, missing person report, or theft report is still
outstanding; and
3) obtain a dccision regarding the extradition of a wanted person. information regarding the return
of the missing person to the appropriate authorities, or information regarding the return of stolen
. propenty to its rightful owner.

(b) The official record holder must respond within ten minutes of receiving a hit confirmation request with

the desired information or a notice of the specific amount of time necessary to confirm or reject the record.

() DCI may cancel an agency's record from the DCI/NCIC hot files for failure 10 respond to a hit
confirmation request within ten minutes.
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SECTION .0300 - SUBMISSION OF DATA FOR CRIMINAL HISTORY RECORDS

' .0301 ARREST FINGERPRINT CARD

(a) Agencics must submit an SBI and an FBI fingerprint card on every individual charged with the
commission of a felony. The fingerprint cards must contain the following information on the arrestee in order

10 be processed by the SBI and FBI:

1) ORI number and address of arresting agency:

(2)  complete name;

3) date of birth;

4) race;

(5) sex;

6) date of arrest;

@) criminal charges: and

8) a set of rolled-inked fingerprint impressions, including palm prints on the SBI fingerprint card.
Any fingerprint cards received by DCI which do not meet these requirements will be returned to the
submitting agency to be corrected and resubmitted.

(b) The arrest information contained on the arrest fingerprint card is added to the NC CCH files. After
processing through the SBI files, the FBI criminal fingerprint card is forwarded to the FBI for processing.
(¢) Criminal fingerprint cards may be submitted in the following ways:

(1) first class mail addressed to:

North Carolina State Bureau of Investigation

Division of Criminal Information

407 Nonh Blount Street

Raleigh, North Carolina 27601-1073

Attention: Identification Section;
(2)  deliver in person:

Identification Section
Building 16A
3320 Old Gamer Road

North Carolina State Burcau of Investigation

Raleigh, North Carolina 27626-0500: and
3) inter agency state courier service mail pickup located at each county scat addressed to the address

in Subparagraph (c)(1) of this Rule.

History Note: Statutory Authority G.S. 15A-502; 15A-1383;

Eff. November 1, 1991.

0302

FINAL DISPOSITION INFORMATION

(a) Final disposition information shall be submitted 1o the SBI by the Clerk of Count, or the Administrative
Office of the Couns. The agency which submitted the arrest fingerprint card must include the following
information on the final disposition report before it can be processed by the Clerk of Coun:

(1) ORI number and address of arresting agency;

2) complete name:
3) date of birth;
(4) race:

%) sex:

(6) date of arrest;

(N all offenses charged against the defendant;

(8) officer’s name:
9 officer’s title: and
(10) date form filled out.

Any final disposition information received by DCI which does not meet these requirements will be returned
1o the appropriate agency to be corrected and resubmitied.
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(b) The final disposition information is added 10 the CCH files.

(c) Final disposition information may be submitied pursuant to the procedure listed in Rule .0301 Paragraph
‘ (c) of this Section.

History Note: Statutory Authority G.S. 15A-1381; 15A-1382; 15A-1383; 114-10; 114-10. 1;
Eff. November 1, 1991.

.0303 PRISON FINGERPRINT CARD :

(2) Incarceration information shall be submitted to the SBI by the NC Department of Correction (DOC) on
all subjects admined to prison. Two fingerprint cards must be submitted and contain the following information
in order 1o be processed by the SBI and FBI:

1) OR! number;

) complete name;

3) date of birnth;

4) race;

(3) sex;

(6) date of admission;

@) charges convicted of;

(8) DOC number;

(9) sentence information; and

(10) a set of rolled-inked fingerprint impressions, including palm prints on the SBI fingerprint cards.
Any incarceration information received by DCI which does not meet these requirements will be returned to
DOC 1o be corrected and resubmitted.

(b) The incarceration information contained on the prison fingerprint card is added to the NC CCH files.
After processing through the SBI files, the FBI criminal card is forwarded to the FBI for processing.

(c) Incarceration information may be submitted pursuant to the procedure listed in Rule .0301 Paragraph

‘ (c) of this Section.

History Note: Statutory Authority G.S. 15A-502; 15A-1383; 114-10; 114-10.1;
Eff. November 1, 1991.

SECTION .0400 - COMPUTERIZED CRIMINAL HISTORY ACCESS AND USE
REQUIREMENTS

.0401 DISSEMINATION OF CCH RECORDS

(a) Except as provided by Rules .0402, .0404, .0406, of this Section criminal history record information
obtained from or through DCI, NCIC, or NLETS shall not be disseminated to anyonc outside of those
agencies eligible under Subchapter 4E Rule .0201(a) of this Chapter. Any agency assigned a limited access
ORI shall not obtain criminal history record information. Any agency requesting criminal history record
information which has not received an ORI pursuant to Subchapter 4E Rule .0201(a) of this Chapter should
be denied access and referred to the SBI Assistant Director for DCI.

(b) Criminal history record information is available to eligible agency personnel only on a "need-to-know"
or "right-to-know" basis as defined in Subchapter 4E Rule .0104 of this Chapter.

(c) The use or dissemination of computerized criminal history for unauthorized purposes will be in violation
of this Rule and subject to the provisions of Subchapter 4G Rule .0102(k) and (1) of this Chapter.

(d) DCI shall maintain an automated log of CCH/CHRI inquiries for a period of not less than 1 year from
the date of inquiry. The automated log will contain the following information as supplied by the operator on
the inquiry screen and will be made available on-line to the inquiring agency:
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(1) date of inquiry:

() name of record subject:

(3)  state identification number (SID) or FBI number of the record subject;

4) message key used to obtain information;

(5) purpose code;

(6) operators initials;

@) (Antention field) name of person and agency requesting information who is the initial user of the
record, and if applicable;

(8) (Atiention 2 field) name of person and agency requesting information who is outside of the initial
user agency.

(¢) Criminal justice agencies making secondary disseminations of CCH/CHRI obtained through DCI shall
maintain a log of the dissemination in a case file or other appropriate medium. This log must identify the
name of the recipient and their agency. '

(f) It shall be the duty of each criminal justice agency obtaining criminal history record information through
DCI to conduct a monthly audit of their automated CCH log as provided by DCI.

1) This audit should include but is not limited to a review for unauthorized inquiries and
disseminations, improper use of agency ORI's, agency names, and purpose codes.

(2)  Printouts of the DCI automated CCH log must be signed or initialed by a designated representative
and dated indicating a monthly review has occurred. These logs must be maintained on file for 1
year from the date of the inquiry.

(3)  Any misuse or possible violations of DCI policy must be reported 10 DCI.

(g) Printouts of DCI automated CCH logs and any secondary dissemination logs shall be available for audit
or inspection by the SBI Assistant Director for DCI or his designate at such time as they may require as
provided in 12 NCAC 4F .0801 of this Subchapter.

(h) Agencies that fail 1o comply with the provisions of 12 NCAC 4F .0401(d) will be in violation and
subject to the sanctions of 12 NCAC 4G .0102(n). Agencies that fail 10 comply with the provisions of
Subchapter 4F .0401 (¢) and/or (f) will be in violation and subject 10 the sanctions of 12 NCAC 4G .0102(m).

(i) Direct or indirect access agencies responding 1o an out of state request for criminal history record
information through NLETS shall only respond with criminal history record information received within their
jurisdiction and maintained in their files. Out of state agencies requesting a state wide criminal record check
should be directed 10 use the state automated file.

0302 ACCESSING OF CCH RECORDS

(a) Any accessing of or inquiry into the CCH records must be made with the proper message key only and
must be for the intended transaction or purpose for which the message key is designed. )

(b) Any accessing of or inquiry into the 1II using an improper message k
routed to a terminal and displayed on the screen shall be a violai
of Subchapter 4G Rule .0102(i) of this Chapter.

(c) Any dissemination by a centified operator for an unauthorized purpose or 1o an unauthorized requestor
shall be a violation of this Rule and subject to the provisions of Subchapter 4G Rule -0102(K) of this Chapter.

ey resulting in a record being
‘0 of this Rule and subject 10 the provisions
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.0403 USE OF CCH FOR CRIMINAL JUSTICE EMPLOYMENT
(a) DCI processes criminal justice applicant fingerprint cards required pursuant to statute.
(b) Agencies must submit two applicant fingerprint cards on each individual containing the following
information in order to be processed by the SBI and FBI:
(1) compiete name;
Q) date of birth;
3) race;
4) sex.:
(5) position applied for:
(6) hiring agency: and
@) a set of rolled-inked fingerprint impressions.
Any fingerprint cards rcceived by DCI which do not meet these requirements will be returned to the
submitting agency to be corrected and resubmitted.
(c) All criminal justice applicant fingerprint cards and the resulting record response are returned to the
appropriate agencies and are not maintained by DCI.

History Note: Siatutory Authority G.S. 114-10; 114-10.1; 114-16; 114-19;
Eff. November 1, 1991.

.0404 INDIVIDUAL'S RIGHT TO REVIEW

(a) An individual may obtain a copy of his or her own criminal history record by submitting a written
request to the North Carolina State Bureau of Investigation, Division of Criminal Information, Identification
Section, 407 North Blount Street, Raleigh, Nornh Carolina 27601-1073. The written request must be
accompanied by a centified check or money order in the amount of fourteen dollars (§14.00) payable to the
Nortb Carolina Depanment of Justice, and must contain proof of identity to include:

(1) complete name and address;

Q) race;

3) sex;

“) date of birth;

(5) social security number; and

(6) a set of rolled-inked fingerprint impressions.
This procedure guarantees positive identification and insures that the individual receives a copy of his or her
own record as currently maintained in the SBI Identification file including CCH and AFIS.

(b) The accuracy and complcteness of an individual’s record may be challenged by submitting the written
exceptions form available from the DCI.

(¢) Upon receipt of the written cxceptions form, the Identification Scction Supervisor shall initiate an
internal record audit of the challenger’s record to determine its accuracy. If any inaccuracies or omissions
are discovered, the ldentification Scction will make appropriate additions, deletions or alterations to the
record. Notice of any changes made will be given to the challenger, and to any agency to which the
inaccurate or incomplete information has been disseminated. The challenger shall be informed in writing of
the results of the audit.

(d) If the audit fails to disclose any inaccuracies, or if the challenger wishes 1o contest the results of the
audit. he is entitled 10 an administrative hearing pursuant 1o G.S. 150B-23.
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“0405 CCH LICENSING AND NON-CRIMINAL JUSTICE EMPLOYMENT PURPOSES

(a) Criminal justicc agencies authorized under Subchapter 4E Rule .0201 of this Chapter which issue
licenses or approve non-criminal justice employment and want 10 use computerized criminal history
information maintained by DCI for licensing, permit, and non-criminal justice employment purposes shall
submit to the SBI Assistant Director for DCI a written request listing the ‘types of licenses, permits, and
employment for which they desire to use computerized criminal history information. A copy of the local
ordinance(s) and/or a reference to the North Carolina General Statute(s) giving authority 10 issue a particular
permit or license must be included in the written request.

)] Authorization 1o use computerized criminal history information for licensing, permit, or
employment purposes may be given only after the SBI Assistant Director for DCI and the North
Carolina Attorney General's Office have evaluated and granted authorization based upon the
authority of the North Carolina General Statutes and/or local ordinance penaining to the issuance
of that panicular license or permit for employment:

) Upon authorization, a written notice will be submitted 10 the requesting agency authorizing that
agency to use computerized criminal history information maintained by DCI for specified licensing
permit or emplovment purposes:

3) After notice of authorization has been given. the agency’s terminal, if applicable, will rcceive the
capability to usc the purpose code "E" in the purpose field of the computerized criminal history
inquiries for employment/licensing. Once an agency has received this capability, it shall be
required to use the purpose code "E", the proper two character code, and an abbreviation of the
ultimate recipient of the records name. A log of all primary and any secondary dissemination must
also be kept for one vear on all positive responses received from this type of inquiry.

(b) Criminal justice agencies may also gain access by submission of non-criminal justice applicant
fingerprint cards. Approval must be obtained pursuant to the procedure in Paragraph (a) of this Rule and a
Fee for Service Agreement must be signed prior 1o the release of criminal historv information. Two applicant
fingerprint cards must be submitted on each individual accompanied by a check or money order in the amount
of fourteen dollars ($14.00) if the agency has not signed the DCI Billing Agreement. The fingerprint cards
must contain the following information on the applicant in order to be processed by the SBI and FBI:
complete name, date of birth, race, sex, reason fingerprinted 10 include the N.C.G.S., position applied for,
the licensing/employing agency, and a set of rolled-inked fingerprint impressions. The fingerprint cards shall
be returned to the agency denoting a prior record or with a no record response.

(c) Requests from noo-criminal justice agencies or individuals 1o use criminal history information maintained
by DCI for licensing and employment purposes shall be trcated as a fee for service request pursuant to G.S.
114-19.1 or any other applicable statute. All such requests shall be submitted in writing on forms approved
by the Attomey General to the SBI Assistant Director for DCI who shall recommend approval or disapproval
as appropriate. The Assistant Director may consult with the Advisory Policy Board if he deems it necessary
prior to making a final reccommendation to the Depanment of Justice.

(1) Upon being approved, the requesting agency shall submit its requests to the Division of Criminal
Information, attention: Identification Section, 407 North Blount Street, Raleigh, North Carolina
27601-1073. Each request shall include sufficient documentation to establish and verify identity
such as complete name, race, sex, date of birth, and social security number. Each request shall
include a reasonable fce of fourteen dollars ($14.00) established for such requests in the form of
a centificd cashier’s check or money order: and

) Criminal history information accessible by authorization of this Section shall be North Carolina
criminal history information only.

.0406 RESTRICTIVE USE OF CCH FOR EMPLOYMENT PURPOSES ‘ ' .
(a) Use of computerized criminal history information maintained by the DCI for licensing permits or
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Don-criminal justice employment purposes shall only be authorized for those crimina} justice and non-criminal
justice agencies who have complied with Rule .0405 of this Section.
(b) The following requirements and restrictions shall be applicable 10 all agencies who have received
‘ approval to use computerized criminal history information for licensing, permits, or non-criminal justice
employment purposes. Each such agency shall be responsible for their full and prompt implementation:

(1) in no case shall computerized criminal history information obtained be used or disseminated for any
other purpose: -

) in no case shall computerized criminal history information obtained be released to or reviewed by
anyone other than the agencies authorized by the SBI Assistant Director for DCI;

3) the only data in the computerized criminal history files which can be used in an agency's
determination of issuing or denying a license, permit or employment are those crimes stipulated
in the referenced ordinance or statutory authority as grounds for disqualification. All criminal
history arrest information held by DCI will be released regardless of disposition status. Each
agency shall be responsible for reviewing each statutory authority and knowing what data can and
cannot be used for grounds in denying or issuing a panticular license or permit for employment;

“4) Prior 1o denial of a license, permit, or employment due 1o data contained in a computerized
criminal history record, a fingerprint card of the applicant shall be submitted to the SBI, DCI
Identification Section for verification that the record belongs to the applicant;

3) If the information in the record is used 10 disqualify an applicant, the official making the
determination of suitability for licensing or employment shall provide the applicant the opportunity
to complete, or challenge the accuracy of the information contained in the record. The applicant
must be afforded a reasonable time 10 correct, complete or to decline 10 correct or complete the
information. An applicant should not be presumed to be guilty of any charge/arrest for which there
is no final disposition stated on the record or otherwise determined. Applicants wishing to correat,
complete or otherwise challenge a record must avail themselves of the procedure set forth in Rule
.0404 Paragraph (c) of this Section. Improper use of CCH data in denial or revocation of a license
or permit is a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102()

‘ of this Chapter.
() A "no-hit" on a computerized criminal history inquiry does not necessarily mean that the individual does
Dot have a record. If the requesting agency desires a more complete check on an applicant, a fingerprint card

-

of the applicant should be submitted 10 DCI.

History Note: Statutory Authority G.S. 114-10; 114-10. 1; 114-19.1;
Eff. November 1, 1991.

-0407 RESEARCH USE AND ACCESS OF CCH RECORDS

(a) Rescarchers who wish 10 use criminal justice information maintained by DCI shall first submit to the
SBI Assistant Director for DCI a completed research design that guarantees adequate protection of security
and privacy. Authorization to use computerized criminal history records may be given after the SBI Assistant
Director for DCI has approved the research design.

() Prior to making a decision whether or not to authorize a particular researcher access to CCH, the SBI
Assistant Director for DCI may consult with the DC] Advisory Policy Board.

(c) ln making a determination, the Assistant Director and the Advisory Policy Board must insure that an
individual's right 1o privacy will not be violated by the research program, that the program is calculated to
prevent injury or embarrassment to any individual, that the results outweigh any disadvantages that are created
for the North Carolina criminal justice system if the research information is provided, that the criminal justice
community benefit from the research and use, and that the requestor be responsible for cost.

(d) For purposes of this Section, a researcher shall be defined as a non-criminal justice/private agency or
a criminal justice agency wishing to access criminal history data for a statistical purpose.

0408 LIMITATION REQUIREMENTS
Research designs must preserve the anonymity of all subjects. The following requirements shall be
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. applicable to all such programs of research and each criminal justice agency and/or researcher shall be
responsible for their full and prompt implementation: '

0)) In no case shall computerized criminal history records furnished for purposes of any program of
research be used to the detriment of the person(s) to whom such information relates.

2) In no case may computerized criminal-hist. - records furnished for purposes of any program of
research be used for any other purpose: nor may such information be used for any program of
research other than that authorized by the SBI Assistant Director for DCI.

3) Each rescarcher or anyone having access to the computerized criminal history shall, prior to having
such access, sign a Disclosure Agreement with the SBI Assistant Director for DCI incorporating the
requirements of Subchapter 4E Rule .0305 of this Chapter.

4) In every case the authorization for access to computerized criminal history records shall assure that
the criminal justice agency and the SBI Assistant Director for DCI has full and complete rights to
monitor the program of research 10 assure compliance with this Regulation. Such monitoring rights
shall include the right of DCI staff and the DCI Advisory Policy Board to audit and review such
monitoring activities and also to pursue their own monitoring activities.

(5) Each program of research shall preserve the right of DCI and the criminal justice agency involved
to examine and verify the data generated as a result of the program, and, if a material error or
omission is found to have occurred, to order that the data not be released for any purpose unless
corrected to the satisfaction of the agency and DCI.

SECTION .0500 - REMOVAL OF CRIMINAL HISTORY RECORD INFORMATION

.0s01 EXPUNGEMENTS
(2) Criminal history record information may be expunged from NC CCH files when the petitioner follows

the guidelines outlined in the NC General Statutes.

(b) Upon the receipt of a valid court ordered expungement, the Identification Section of DCI will expunge
the appropriate CHRI as directed by the court order. The coun order will be forwarded to the FBI for
processing and all agencies which have inquired on the record within the past 90 days will be advised of the

court order.
(c) The person seeking the expungement shall pay a fee of fourteen dollars ($14.00).

History Note: Statutory Authority G.S. 15A-145; 15A-146; 90-96; 90-113.14; 114.10; 114-10.1;

150B-19(5)b., e.;
Eff. November 1, 1991.

.0502 PURGES
(a) DCI will purge criminal history record information on deceased subjects upon the receipt of two sets

of post mortem fingerprints. Deceased records are retained at DCI for one year and then are transferred to

the State Records Center and rctained there for five vears.
(b) DCI will also purge criminal history record information when an individual anains the age of 80 years.
Once purged, these records are retained for one year and then transferred to the State Records Center and

retained there for five years.
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SECTION .0600 - AUTOMATED FINGERPRINT IDENTIFICATION SYSTEM

.0601 AUTO::ATED FINGERPRINT IDENTIFICATION SYSTEM
(a) Agencies which meet the requirements of 12 NCAC 4E .0201(a) may access the SBI's Aulomated
Fingerprint Identification System for criminal justice purposes.
(b) Direct access may be obtained by submitting a letter of request to the SBI Assistant Director for DCI.
(c) The acronvm used for the SBI's Automated Fingerprint Identification System shall be the AFIS.

History Note: Statutory Authority G.S. 15A-502; 114-10; 114-10.1; 114-16;
Eff. November 1, 1991;
Amended Eff. October 1, 1992.

.0602 ELIGIBILITY FOR FULL OR LIMITED ACCESS TO THE AFIS NETWORK
Any request for an AFIS terminal and access must be approved by the SBI/DCI Advisory Policy Board.

History Note: Siatutory Authority G.S. 114-10; 114-10.1;
Eff. October 1, 1992.

.0603 AFIS AGREEMENT

(a) Each eligible agency under Rule .0602 of this Section requesting an AFIS terminal shall sign an AFIS
Agreement centifving that the agency head bas read, and understands the requirements for security within DCI,
and that the agency head will uphold the agreement, and abide by the standards and guidelines outlined in the
AFIS Agreement.

(b) A current and signed copy of the AFIS Agreement for each agency may be reviewed at 407 North
Blount Street, Raleigh, North Carolina.

(c) Upon determination that a violation of the AFIS Agreement has occurred, requirements outlmed in 12
NCAC 4G .0201 must be followed.

History Note: Siatutory Authority G.S. 15A-502; 114-10; 114-10.1; 114-16;
Eff. October 1, 1992. '

.0604 AVAILABLE DATA
(a) The following data is available and may be used to make comparisons and obtain CCH data:
1) fingerprint classification:
2) fingerprint minutiae;
(3)  fingerprint images; and
) state identification number.
(b) When the state identification number is used to obtain CCH data, dissemination requirements outlined
in 12 NCAC 4F .0401(c) and (d) must be followed.
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SECTION .0700 - DRIVER HISTORY

.0701 DISSEMINATION OF DRIVER HISTORY INFORMATION

(a) Driver history information obtained from or through DCI shall not be disseminated to anyone outside
those agencies eligible under Subchapter 4E Rule .0201(a) of this Chapter uniess obtained for the followmg
purposes:

1) in the decision of issuing permits or licenses if statutory authority stipulates the non-issuance or
denial of a permit or license to an individual who is a habitual violator of traffic laws or who has
commitied centain traffic offenses and those licensing purposes have been authorized by DCI and
the Attorney General's Office:

) by governmental agencies to evaluate perspective or current employees for positions involving the
operation of public owned vehicles; or

3) by a defendant’s attorney of record in accordance with G.S. 15A-141.

(b) The dissemination of driver history information to an unauthorized requestor by a certified operator will
be a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(f) of this Chapter.

(c) Each direct access agency disseminating driver history information o a non-criminal justice agency for
any of the purposes listed in Paragraph (a) of this Rule shall maintain a log of dissemination for one year
containing the following information:

1) date of inquiry for obtaining driver’s history.

2) name of terminal operator:

3) name of record subject:

4) driver's license number;

(5) name of individual and agency requesting or receiving information; and

(6) purpose of inquiry.

(d) Driver history records obtained for any purpose listed in Paragraph (a) of this Rule shall be used for
only that official internal purpose and shall not be redisseminated or released for any other purpose.

(e) Driver history information obtained from or through DCI shall not be released to the individual of the
record. If an individual wishes 10 review or challenge his own driving record, he should contact the Division
of Motor Vehicles in Raleigh, North Carolina.

(f) Any unauthorized use of driver’s history by authorized agency personnel other than a centified operator

is a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(g) of this Chapter.

(g) Agencices failing to maintain (failure is defined as more than 10 percent deficient) a log of dissemination
on driver's histories obtained through DCI for the purposes and time limits outlined herein shall be in violation
of this Rule and subiect to the provisions of Subchanter 4G Rule .0102(h) of this Chapter.

SECTION .0800 - AUDITS

.0801 AUDITS :

(a) DCI must biennially audit criminal justicc information entered, modified, cancelled, cleared and
disseminated by DCI terminal users. Agencies subject to audit include all agencies which have direct or
indirect access 1o information obtained through DCI.

(b) DCI shali send designated representative(s) 1o selected law enforcement and criminal justice agency sites
to audit:

0} criminal history dissemination logs;

) driver history dissemination logs;

3) security safeguards and procedures adopted for the filing, dxssemmauon. or destruction of criminal’
history records:

4 secure location and access of DCI terminals:

(5)  documentation establishing the accuracy and validity of records entered into DCI/NCIC wabpted,
missing person, and propeny files: and

(6) fingerprint submissions of arrestees.

(c) The audits will be conducted 10 ensure that the agencies are complying with DCI's regulations, as well
as federal and state statutes on security and privacy of criminal history record information.

(d) DCI may, a its discretion, conduct audits of Incident Base agencies to insure compliance with applicable
rules, regulations, and acceptable reporning standards.
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SUBCHAPTER 4G - PENALTIES AND ADMINISTRATIVE HEARINGS

SECTION .0100 - DEFINITIONS AND PENALTY PROVISIONS

DEFINITIONS

The following definitions shall apply throughout Chapter 4 of this Title:

1)
(a)

(b)

()

(d)

(e)

(2)
(a)

®)

(c)

(d)

Agency Penalties: .

{"Warning" means a letter of warning mailed to the agency head setting forth the administrative
“procedure that has been violated. It will also state what penalty will be imposed if the agency is
found in violation again within one year from the date of the audit repont.

i "Reprimand” means a letter of reprimand will be mailed 10 the agency head setting forth the
‘administrative procedure that has been violated and the number of times this administrative
procedure has been violated. It will also state what penalty will be imposed if the agency is found
in violation again within one year from the date of the audit report. A copy of this reprimand letter
shall be forwarded to the head of the governmental body that the agency serves, i.c., city manager,
county manager.
"Limited Operational Time" mcans thc amount of operational time will be proportionate to the
number of certified operators.
"Probation” means an agency will be placed in a probationary status for a period of one year from
the date of the audit report. The agency will be subject 10 a re-audit after 90 days from the date
of the report. A re-audit does not clear the probationary status.
"Suspended Services" means an agency’s direct access to the SBI/DCI computer system will be
suspended after the Advisory Policy Board's finding of fault and the agency head must then appear
before the Advisory Policy Board to respond to the cited violation. This suspension may be limited
to cenain files or may include a complete suspension of access, depending on the administrative
procedure violated. The agency will be subject to a re-audit after 90 days of reinstatement of
limited or full access. Further violations of the same regulation, within one year from the date of
the suspension, or failure to appear before the Advisory Policy Board to respond to the cited
violation will be grounds to cancel the User Agreement with the agency.

Individual Penaliies:
"Waming" means a letter of warning will be mailed to the centified operator with a copy of each
warning letter to the agency head. This warning letter shall set forth the administrative procedure
that bas been violated and it will also state what penalty will be imposed if the operator is found
in violation again within one year from the date of the audit repon.
"Probation" means an operator’s cenification will be placed in a probationary status for a period
of one year from the date of the audit repont. The agency will be subject 10 a re-audit after 90 days
from the date of the audit repont. A copy of the probationary letter will be mailed to the operator’s
agency head and to the operator.
"Suspend Centification" means the operator will not be permitted to operate the DCI terminal for
a period of 90 days. A copy of the suspension letter will be mailed to the operator’s agency head
and to the operator. The agency will be subject 1o a re-audit after 90 days of reinstatement of an
operator’s certification.
"Revoke" means the operator’s centification will be revoked for one year or as otherwise provided
in the rules.

History Note: Statutory Authoriny G.S. 114-10; 114-10.1;

Eff. November 1, 1991.

.0102 PENALTY PROVISIONS
(a) Insecure location of DCI terminal pursuant 1o 12 NCAC 4F .0101 shall result in the following penalties:

(1)

First Offense - Agency Penalty (Warning) with conditions that the terminal be secured within 48
hours:
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) Second Offense - Agency Penalty (Reprimand) with conditions that the SBI Assistant Director for
DCI and the agency head must establish an agreed time period within which the terminal can be
secured and;

A3) Third Offense - Agency Penalty (Suspension) resulting in suspended access to computerized
criminal history and drivers history data until the terminal is secured.

(®) Uncenified (at any level) operator pursuant to 12 NCAC 4E .0402 shall result in the following penalties:

(1) First Offense - Agency Penalty (Reprimand); ’

2) Second Offense - Agency Penalty (Probation) and limited operational time;

3) Third Offense - Agency Penalty (Suspend Services) with full service removed for six months from
the date of the hearing and probation extended for one year from date of reinstatement and;

4) Fourth Offensc - Agency Penalty (Suspend Services) resulting in the removal of the terminal.

(¢) Unauthorized use of a-DCI centified operator identifier pursuant to 12 NCAC 4E .0402 shall result in the
following penalty. If the cenified operator accesses a level of DCI for which they are not centified but it is
for an authorized criminal justice purpose the penalty is:

(1) First Offense - Individual Penalty (Warning):

) Second Offense - Individual Penalty (Probation) and Agency Penalty (Warmning) if on the same
operator;

(3)  Third Offense - Individual Penalty (Suspended Centification) and.Agency Penalty (Reprimand) if
on the same operator as a second offense; and

4) Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation) if on the same
operator as a third offense. _

If the cenified operator accesses a level of DCI for which they are not centified but for unauthorized criminal
justices purposes the penalty shall be an Individual Penalty (Revocation) and/or the seeking of criminal
prosecution under any applicable state or federal law for unauthorized access to a computer system.

(d) Transmission of non-criminal justice related information over a DCI terminal pursuant to 12 NCAC 4F
-0102 shall result in the following penalties:

1) First Offense - Individual Penalty (Waming);

(2)  Second Offense - Individual Penalty (Probation) and Agency Penalty (Warning) if on same
operator;

3) Third Offense - Individual Penalty (Suspended Cenification) and Agency Penalty (Reprimand) if
on the same operator as a second offense and:

O] Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation) if on the same
operator as a third offense.

(e) Failure by the original servicing agency (agency with direct access) to comply with the penalties that
are placed upon the non-terminal (indirect access) agency pursuant to 12 NCAC 4E .0203 shall result in the
following penalty:

First and Subsequent Offenses - The servicing agency (agency providing direct access) will receive the same

penalty that should have been imposed upon the non-terminal (indirect access) agency.

() Dissemination of driver’s history by a cerntified operator 10 an unauthorized requestor pursuant to 12
NCAC 4F .0701 shall result in the foliowing penalties:

1) First Offense - Individual Penalty (Probation);

) Second Offense - Individual Penalty (Suspension) and Agency Penalty (Warning) and:

3) Third Offense - Individual Penalty (Revocation).

(8) Unauthorized use of driver’s history by authorized personnel other than a cenified operator pursuant
to 12 NCAC 4F .0701 shall result in the following penalties:

(1) First Offense - Agency Penalty (Waming) with the agency submitting a written response to the
SBI/DCI of a plan and date by which departmental training is complete to prevent furnther violations
of this Rule;

(2) Second Offense - Agency Penalty (Reprimand) and:

3) Third Offense - Agency Penalty (Suspcansion) of driver’s history for six months.

(h) Failure (if entire agency is more than 10 percent deficient) to maintain a log of dissemination on
"positive” driver’s histories obtained through DCI for a period of one vear from the date the record was
received pursuant to 12 NCAC 4F .0701 shall result in the following penalties:

(1) First Offense - Individual Penalty (Warning) 10 each operator that contributed with a re-audit after
90 days:
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) Second Offense - Individual Penalty (Probation) and Agency Penalty (Waming);

3) Third Offense - Individual Penalty (Suspension of Certification) and Agency Penalty (Reprimand)
and: '

‘ 4) Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation).

(i) Failure 10 utilize the proper CCH message key in accessing :'1 whether or not resulting in an
unauthorized dissemination pursuant to 12 NCAC 4F .0401, .0402, .0404, .0405, and .0407 shall result in
the following penalties:

(1) First Offense - Individual Penalty (Warning) with condition of agency re-audit after 90 days:

) Second Offense - Individual Penalty (Probation) with the agency submitting a written response to
the SBI/DCI of a plan and date by which training is complete to prevent further violations of this
Rule;

3) Third Offense - Individual Penalty (Suspension of Centification) and Agency Penalty (Reprimand)
and:

(C)) Fourth Offense - Individual Penalty (Revocation).

(j) Improper use of CCH data in denial or revocation of a license or permit pursuant to 12 NCAC 4F .0406
shall result in the following penalties: ' ‘

1) First Offense - Agency Penalty (Reprimand);

) Second Offense - Agency Penalty (Probation);

3) Third Offense - Agency Penalty (Suspension of Services) with access suspended 10 computerized
criminal history non-criminal justice purposes for a period of six months and:

“) Founh Offense - Agency Penalty (Suspension of Services) with access suspended to computerized
criminal history non-criminal justice purposes for one year. After one year of suspension the
agency must seek reinstalement by appearing before the Advisory Policy Board.

(k) Dissemination of CCH by a cenified operator for an unauthorized purpose or 1o an unauthorized
requestor pursuant to 12 NCAC 4E .0203; 4F .0401, .0404, .0405, and .0407 shall result in the following
penalties:

1) First Offense - Individual Penalty (Probation);

' ) Second Offense - Individual Penalty (Suspension of Centification) and Agency Penalty (Warning)
and;

3) Third Offense - Individual Penalty (Revocation).

(1) Unauthorized use or dissemination of CCH by authorized personnel other than the cenified operator
pursuant to 12 NCAC 4F .0401, .0404, .0405, and .0407 shall result in the following penalties:

1) First Offense - Agency Penalty (Reprimand) with the agency submitiing a written response to the
SBI/DCI of a plan and date by which training is complete to prevent further violations of this Rule
with a re-audit 10 be conducted 90 days after training is complete:

(2)  Second Offense - Agency Penalty (Suspension) of CCH services for a period of 90 days and;

(3)  Third Offense - Agency Penalty (Suspension) of CCH services for a period of six months.

(m) Failure 1o maintain and/or audit the DCI automated CCH log or a log of secondary dissemination
pursuant to 12 NCAC 4F .0401 (e) or (f) shall result in the following penaliies:

(1)  First Offense - Agency Penalty (Warning):

(2)  Second Offense - Agency Penalty (Reprimand);

(3)  Third Offense - Agency Penalty (Probation);

4 Founth Offense - Agency Penalty (Suspension of Service).

(n) Failure of the operator to properly fill out a CCH/CHRI inquiry screen pursuant to 12 NCAC 4F .0401
shall result in the following penaltics:

1) First Offense - Individual Penalty (Waming) to each operator that contributed with condition of and
provisions authorizing an agency re-audit after 90 days:

) Second Offense - Individual Penalty (Probation) with the condition that the agency submit a written
response to the SBI/DCI of a plan and date by which training is complete to prevent further
violations of this Rule;

3) Third Offense - Individual Penalty (Suspemsion of Cenification) and an Agency Penalty
(Reprimand) and: Fournth Offense - Individual Penalty (Revocation).

. (o) Failure of the agency maintaining management control over the centified operator to notify SBI/DCI of
the emplovee's resignation or termination of employment pursuant o 12 NCAC 4E .0402(g):
1 First Offense - Agency Penalty (Warning) with condition of agency reaudit after 90 days;
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2) Second Offense - Agency Penalty (Reprimand) with condition of agency reaudit afier 90 days;
3) Third Offense - Agency Penalty (Probation) and: _
4) Fourth Offense - Agency Penalty (Suspended Service).

SECTION .0200 - APPEALS

.0201 NOTICE OF VIOLATION

(a) Upon determination that a violation of these procedures has occurred, written notice of the violation
shall be sent by cenified mail, return receipt requested to the offending agency or employee. The notice shall
inform the panty of his appeal rights as provided in Paragraph (b) of this Rule and shall also contain the
citation of the specific administrative rule alleged to have been violated.

(b) An operator, or an agency found to be in violation of these Rules may request an informal hearing
before the Advisory Policy Board or may appeal directly to OAH by filing a petition for a contested case.
A request for an informal hearing must be in writing and submitted 10 the SBI Assistant Director for DCI
within 15 days from the date of notification of violation. A petition for a contested case must be filed with
OAH within 60 days in accordance with G.S. 150B-23(f). DCI shall notify the offending agency or employee
of the results of the informal hearing within two weeks following the hearing and inform the parties of their
rights of appeal under G.S. 150B-23.

SECTION .0300 - INFORMAL HEARINGS

.0301 INFORMAL HEARING PROCEDURE .

(a) Upon request made in accordance with Rule .0403(d) of Subchapter 4E or Rule .0201(b) of this
Subchapter, the DCI Advisory Policy Board shall conduct an informal hearing pursuant to the G.S. 150B-22.

(b) Any agency or individual appearing before the Advisory Policy Board for a hearing may utilize the
services of an antorney as their spokesman.

(c) The DCI Advisory Board shall consider the positions of the parties and make a recommendation to the
SBI Assistam Director for DCI.

(d) This Assistant Director of DCI shall notify the parties of his decision within two weeks following the
informal hearing and provide the parties of their further appeal rights in accordance with G.S. 150B-23.
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CHAPTER 7A. JUDICIAL DEPARTMENT
SUBCHAPTER XI. NORTH CAROLINA JUVENILE CODE
ARTICLE 54. JUVENILE RECORDS AND SOCIAL REPORTS

‘ N.C. Gen. Stat. @ 7A-675 (1994)

@ 7A-675. Confidentiality of records -

(a) The clerk of superior court shall maintain a complete rgcord.of all
juvenile cases filed in the clerk's office to be known as the juveglle Fecor@,
which shall be withheld from public inspection and, except as provided ln.thls
subsection, may be examined only by order of the judg?. The regord shall include
the summons, petition, custody order, court order, written motions, the

electronic or mechanical recording of the hearing, and other papers filed in the
proceeding. The recording of the hearing shall be reduced to a written
transcript only when notice of appeal has been timely given. After the time for
appeal has expired with no appeal having been filed, the recording of the
hearing may be erased or destroyed upon the written order of the judge.

The following persons may examine the juvenile's record without an order of
the judge:

(1) The juvenile, the juvenile's parent, gquardian, or custodian, or
another authorized representative of the juvenile.

(2) The prosecutor in a subsequent criminal proceeding against the
juvenile.

The juvenile's record of an adjudication of delinguency for an offense that
would be a Class A, B, C, D, or E felony if committed by an adult may be used in
a subsequent criminal proceeding against the juvenile either under G.S. 8c-1,

e 404(b), or to prove an aggravating factor at sentencing under G.S.

A-1340.4(a), G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The record may be so
used only by order of the judge in the subsequent criminal proceeding, upon
motion of the prosecutor, after an in camera hearing to determine whether the

record in question is admissible.

(b) The Chief Court Counselor shall maintain a record of the cases of
juveniles under supervision by court counselors which shall include family
background information; reports of social, medical, psychiatric, or
psychological information concerning a juvenile or his family; a record of the
probation reports of a juvenile; interviews with his family; or other
information which the judge finds should be protected from public inspection in
the best interest of the juvenile.

_ (c) The Director of the Department of Social Services shall maintain a record
of the cases of .juveniles under protective custody by his Department or under
placement by the court. This file shall include material similar in nature to
that described in subsection (b).

(d) The records maintained pursuant to subsections (b) and (c) may be
examined only by order of the judge except that the juvenile shall have the
right to examine them.

(e) Law-enforcement records and files concerning a juvenile shall be kept

separate from the records and files of adults except in proceedings when
jurisdiction of a juvenile is transferred to superior court. Law-enforcement
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q:ords and files concerning juveniles shall be open only to the inspection of
€ prosecutor, court counselors, the juvenile, his parent, guardian, and
custodian. B

(f) All records and files maintained by the Division of Youth Services shall
be withheld from public inspection and shall be open only to the inspection of
the juvenile, professionals in that agency who are directly involved in the
juvenile's case, and court counselors. The judge authorizing commitment of a
juvenile shall have the right to inspect and order the release of records
maintained by the Division of Youth Services on that juvenile.

(g) Disclosure of information concerning any juvenile under investigation or
alleged to be within the jurisdiction of the court that would reveal the
identity of that juvenile is prohibited except that publication of pictures of
runaways is permitted with the permission of the parents.

(h) Nothing in this section shall preclude the necessary sharing of
information among authorized agencies.

(i) In the case of a child victim, a judge may order the sharing of

information among such public agencies as the judge deems necessary to reduce
the trauma to the child victim.

SUBCHAPTER 41 - SECURTTY AND PRIVACY
SECTION . - SECURTTY AT LOCAL SITES

A0 SECURITY OF DCIEQUIPMENT
(a)  Ageney heads who have management control of the DCE 1erminal shall institute controls for
maintaining the sensitivity and confidentiality of all information provided by or through DCL “These
controls will include, but are not limited 10, the following:
(1) the DCT erminal and prnter shall be located in a seeure area accessible only 10 authonzed per-
sonnek:
(2) the DCL terminal operator's manual and changes thereto shall be located in a seeure arca ace
cessible anly by authonzed personnel; and
(3) the DCL ierminal equipment must be safeguarded from damage by excessive din, employee
misuse, fire, loods and power failure.
If any damage oceurs, it will e reponted 1o the DCT computer center by telephone, or by switch mes-
sige 10 the DCE central site. Users will be lable for payment for sepairs resulling from negligence,
abuse or misuse.
(b)  Failure to maintain a secure site will be a violation of this Rule and subject 1o the provisions of
Subchapter 4G Rule .0102(a) of this Chaper.

NC-79



NORTH CAROLINA

0201 ELIGIBILITY FOR FULL OR LIMITED ACCESS TO THE DCI NETWORK

(3) Eligibility for a fuli access DC] terminal or-a computer interface with DCI is restricted to agencies
which have obuained an NCIC ORI and bave complied with Rule .0202 of this Section.

(®) Eligibility for a limited access DCI terminal or computer interface with DCI is restricted to agencies
which have obtained an NCIC limited access OR] and have complied with Rule .0202 of this Section.

(c) Any agency in this state desiring an ORI shall make a written request to the SBI Assistant Director for
DCI. Accompanying the writien request shall be a copy of the state or jocal Jaw which establishes such
agency and describes the agency’s functions and autbority. The SBI Assistant Director for DC] shall, on the
basis of his findings, obtain an FBI/NCIC ORI. If the request is denied by the FBI, the Assistant Director

for DCI shall provide written findings to the requesting agency outlining the necessary elements to obtain an
ORI.

0202 MANAGEMENT CONTROL REQUIREMENTS
Each full access DCI terminal, computer interface with the DCI, and those persoonel who operate the
terminal must be under the direct and immediate management control of a eriminal justice agency, criminal

justice board or an NCIC/DC} approved non-criminal justice agency. Tbe degree of management control shall
be such that the agency head, board or approved agency has the authority to:
(1) set policies and priorities concerning the usc and operation of terminals or computers accessing DCJ:

(7)) hire, supervise, suspend or dismiss those personoel who will be connected with the operation or use
of the terminal or computers accessing DCI;

‘) restrict upauthorized personnel from access or use of equipment accessing DCI; and

) assure compliance with all rules and regulations of DCI in the operation of equipment or use of al
information received.

(3) The goverming bodices of cach jurisdiction having a DCHienminal or an interface to DCH shall enter
o an agreement with DCI agreeing 10 asswme user costs established by DI beginning on the day
of installation. This fee is to recover a part of the cost of data processing services.

(b) DCI muaintains four types of uscr access fee agrecments:

(1) municipal access fee agreement;
(2) county access fec agreement:
(3) staic purchase order; and

(4) federal purchase order.

(c) Failure 1o pay the user aceess fee within the preseribed time may result in the 1ermination of ser-
vices.  Termination of scrvice shall he preceded by a late notice allowing suflicient time 10 make pay-
ment.
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JUNTICL - DIVISION OF CRINHINAL INFORNATION T12: 03] 3

SECTION 0400 - COMPUTERIZED CRINUNAL HNISTORY ACCESS AND USE
REQUIRENENTS

0401 DISSEMINATION OF CCH RECORDS

Gi) Lixeept as provided by Rules 0402, 0404, L0406, of this Section eriminal histony record infonna-
ton obtained from or through DCL NCIC, or NLETS shall not be disseminated 10 anvone outside
of those agencies eligible under Subchapter 41 Ruole 020160 of this Chapter. Any ageney assigned an
ORI1 number with a suffix of “1" shall not obtain enminal lnstory record nfonmation. Any ageney re-
questing caminal history recond information which has not received an OR1 pursuant 1o Subchapter
415 Rule 0201 ¢ of this Chapter should be denied aceess and referred to the SBE Assistant Direcior for
DCL

(b)  Craminal history record information is avinlable 10 eligible ageney personnel only on a “necd-1o-
know™ or “nght-to-know™ hasis us defined in Subchapier 41 Rule L0104 of this Chapier.

(¢) The use or dissemination of computerized enminal history for unauthonzed pumposes will be in
violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(k) and (1) of this
Chapier.

(d)  BEuach caminal justice agency obtuning eriminal history record infommation through DCT shall
mauntain a Jog of dissemination on all positive responses (indicating @ cAminal record) for o penod of
not Jess than one year from the date the record was obtained. "The documentation log must contain
the following information:

(1) dine of inquiny;

(2) name or initials of 1erminal operator;

(3) name or record subject;

() state idemification number (S1D) or FBI aumber of the record subjeet;
(3) message key used 10 oblain infonnation:

(6) purpose (actual nced i eriminal investigation, taxi cab peanit, cte):
(7) name of person requesting information; and

(8) nwme of secondary dissaimination. if any.

(c)  Disscmination logs shall be available for audit or inspection by the SB1 Assisunt Director for
IDCI or his designee at such time as they may require, as provided in Sceetion 0800, Rule L0801 of this
Subchupter.

(N Dircet or indireet access agencies with @ DCI terminal responding 1o an out-of-state request for
criminal history record information through NLETS shall only respond with enminal history record
information received within their junisdiction and maintained in their files.  Qut-of-siate agencies re-
questing a statewide criminal record check should be directed 1o use the state automated file.

() Agencies that fail (failure is defined as more than 10 pereent deficient) 10 record all required data
on the log of dissemination as required in Paragraph (d) of this Rule will be in violation of Subchapter
4G Rule [0102(m) of this C‘h.xpur

(h) Agencics that fail (f'nlurc is defined as more than 10 pereent deficient) to maintain a log of dis-
scmination.of * ‘positive” enminal history record information obtained through DCI for a period of une
vear as required in Paragraph (d) of this Rule will be in viekstion of this Rulc and subject to the pro-
visions of Subchapter 4G Rule .0102(n) of this Chapter.

0402 ACCESSING OF CClH RECORDS

(1) Any accessing of or inquiry into the CCH records must be made with the proper message key
only and must be for the intended transaction or pumpose for which the mussage key is duwmd

(l\) Any accessing of or inquiny into the 111 using an improper message key resuiting in a record bring
routed 10 a tenninal and displayed on the sereen shall be « violation of this Rule and subjeet 10 the
provisions of Subchapier 4G Rule .0102(1) of this Chapter.

(€) Any disscmination by a cenified operator for an unauthonzed purpose or 1o an unauthonad
requestor shall be a violation of this Rule wnd subject 10 the provisions of Subchapier 4G Rule
DI02(K) of this Chapter.
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A USE OF CCHFOR CRININAL JUSTICE EMPLOYMENT
. (a) DCI processes enminal justice applicant fingerprnt cards required pursuant o sttule,
(b) Agencies must submit 1wo applicant fingerprnt cands on cach individual contaning the following
information in order 10 be processed by the SB1 and FRI:
(1) compleie name:
(2) date of birth;
(3) race; .
(4) sex;
{S) posion applied for;
(6) hinng sgency: and
(7) a setof rolled-inked fingerprint impressions.
Any fingerprint cards received by DCT which do not meet these requirements will be retumed 1o the
submitting agency 10 be comrected and resubmitied.,
(€} All criminal justice applicant fingerpant cards and the resulting record response are retumed 10
the appropriate agencies and are not maintained by DCIL

D304 INDIVIDUALS RIGHT TO REVIEW

() An individual may oblain o copy of his or her own criminal histony record by submitting & writien
request 1o the North Carolina State Burcau of Investigation, Division of Craminal Informanon, lden-
tification Section. 407 North Blount Sireet, Raleigh, North Carolina 27601- 1073, The writien request
must be accompanicd by a cenificd cheek or money order in the amount of founcen Jollars ($14.00
payable 10 the North Carolina Depaniment of Justice, and must contain proof of identity 10 include:

(1) complete name and address;
(2) race;
(3) sex:
(4) date of binh;
(3) social sccurity number: and
(6) a sct of rolled-inked fingerprint impressions.
"l'his procedure guarantces positive identification and insures that the individual receives o copy of s
or her own record as currently maintained in the SBI ldentification file including CCI and AFIS.

(b) The accuracy and compleiencss of an individual's record may be challenged by submining the
written exceptions form available from the DCI.

(c) Upon receipt of the wnitten exceptions fonm, the ldentification Section Supenvisor shall initate
an internal record audit of the challenger’s record 10 detenmine its accuracy. I any inaccuracies or
omissions arc discovered, the ldentification Section will make appropnate additions, deletions or alter-
ations 10 the record.  Notice of any changes made will be given 1o the challenger, and 10 any ageney
to which the inaccurate or incompicte information has been disseminated. “The challenger shall be in-
formed in writing of the results of the audit.

(d) If the audit fails to disclose any inaccuracics. or if the challenger wishes to conmest the results of
the audit, he is entitled 10 an administrative hearing pursuant 1o G.S. 1508-23,

A0S CCIH LICENSING AND NON-CRIMINAL JUSTICE EMPLOYMENT PURPOSES

{a) Criminal justice agencies authorized under Subchapter 415 Rule L0201 of this Chapier which issue
licenses or approve non-caminal justice employment and want 1o use computenzed cAaminal history
information maintained by DCI for licensing, permit, and non-criminal justice employment purposes
sh_:nll submit 10 the SBI Assistant Direcior for DCI a wntten request listing the vpes of licenses, pcr‘-
mis. and employment for which they desire 10 use computerized eriminal histony information. A copy
of }hc local ordinance(s) and or a reference 1o the Nonh Carolina General Statune(s) giving authonty
toassue g panicular permit or license must be included in the wnllen request. T ’
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‘ (1 Nuthonzation 1o use computenized enminal history informiation for licensing. pennit, or em-

(2)

(3

()

finger

ployment purposes may be given only after the SBE Asastant Director Tor DCT and the Nonh
Carolina Attomey General's Office have evituated and granted authorization based upon the
authonty of the Nonth Carolina General Statutes and or local ordinance pertaining 10 the issu-
ance of that pamicular hicense or pemit for employviment;
Upon authonzation, a wrtten notice will be sibmitied 1o the requesting ageney authorizing that
agency 1o use compulterized eriminal history information maintained by DCI Tor specified ki
censing permit or employment pumosces;
After notice of authonzation has been given, the ageney's terminal, if applicable, will receive the
capability 1o use the purpose code L™ in the purpose fichd of the compuierized eriminal history
nquiries for employment:licensing.  Once an ageney has received this capability, it shall be re-
quired 10 use the purpose code 137, the proper two character code, and an abbreviation of the
ultimate recipient of the records name. A log of all primary and any secondary dissemination
must also be kept for one year on all positive responses received from this type of inquiry. -
Criminal justice agencies may also gan aceess by submission of non-criminal justice applicant
pont cards. Approvial must be obtained pursuant 1o the procedure in Paragraph (a1) of this Rule

and a Iee for Service Agreement must be signed prior 1o the release of criminal history informuantion.

Two

applicant fingerpant cards must be submintted on cach individual accompanicd by o cheek or

money order in the amount of fourieen dollars ($14.00) if the agency has not signed the DCI Billing
Agreement. The fingerprint cards must contain the following information on the applicant in order 10
be processed by the SBI1 and FBI: complete name, date of binh, race, sex. reason lingerprinied 10 in-

clude

the N.C.GLS., position applied for, the licensing employing ageney, and a set of rolled-inked

fingerprint impressions. “The fingerprint cards shall be returned 10 the agencey denoting a prior record
or with & no record response.

(¢) Requests from non-criminal justice agencies or individuals 10 use criminal history information
maintained by DCI for licensing and employment purposes shall be treated as a fee for service request
pursuant to G.S. 114-19.1 or any other applicable statute. Al such requests shall be submitted in
writing on forms approved by the Attomey General to the SBI Assistant Director for DCI who shall
recommend approval or disapproval as appropriate.  The Assistant Dircctor may consult with the

‘.'\d\'ison' Policy Board if he deems it necessary prior 1o making a fina) recommendation 10 the De-
panment of Justice,

(M

(&)

406

Upon being approved, the requesting ageney shall submit its requests to the Division of Criminal
Infonnation. atiention:  Identification Section. 407 North Blount Street, Raleigh, Nonh
Carolina 27601-1073. Liach request shall include sufficient documentation 10 establish and verify
identity such as complete name, race. sex, date of birth. and social sccurity number.  Each re-
quest shall include a reasonable fee of founcen doliars ($14.00) established for such requests in
the form of a cenified cashier’s cheek or money order: and

Criminal history information accessible by authorization of this Section shall be Nonth Carolina
cniminal history information only.

RESTRICTIVE USE OF CCH FOR EMPLOYMENT PURPOSES

(a) Use of computerized erminal history information maintained by the DCIH for licensing permits

ar non

-criminal justice employment purposes shall only be authorized for those ciminal justice and

non-criminal justice agencics who have complicd with Rule .0305 of this Section, -
(b) The following requirements and restrictions shall be applicuble 10 all agencics who have reeeive
approval 10 usc computerized criminal history infonnation for licensing. penmits, or non-criminal jus-
tice employment purposes.  Each 'such agency shall be responsible for their full and prompt imple-
mentation: ) ) i N
(1) in no case shall computenzed caminal history information obtained be used or disseminated for

(2)
(3

any other purposc; ) ) o ) ) e riewed
in no case shall computerized criminal history information obtained be release 10 OF reviewe
by anvone other than the agcencics authorized by the SBI Assistant l)m‘clo}' for DCI: _

1he only datat in the computenized enminal history files which can be used in an ageney’s deter-
mination of issuing or denying a license, penmt or cmployment ane those cnmes .~u|\u!.|.|m.l n;
the referenced ordinance or statutony authonty as grounds for disqualificinion.  All canana
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history amrest information held by DCT will be released regardiess of disposition status. Vach
ageney shall be responsible for reviewing cach statutony suthonty and knowing whit data can
and cannot be used for grounds in denying or issung a paricular license or pernit for employ-
ment; -

(3) Poor 1o denial of a license, permit, or employment due 10 data contained in o computenzed
cnminal history record, a limgerpant card of the applicant shall be submatted to the SBI DO
ldentification Section for venfication that the recond belongs 1o the appheant;

{3) 1 the mfomuation in the record is used 10 disquadify an appheant, the official making the detes-
mination of suitability for licensing or employment shall provide the applicant the oppontunity
10 complete, or challenge the accuracy of the information contiined in the record. “The applicam
must be afforded a reasonable tme 1o correct, compleie or 10 dechne 10 correct or complete the
informaton.  An applicant should not be presumed to be guilty of any charge arrest for which
there is no final disposition stated on the record or otherwise determined. Applicanis wishing
10 correet, complete or otherwise challenge a record must avail themselves of the procedure set
forth in Rule 0404 Paragraph (¢) of this Section.  Improper use of CCIHE data in denial or re-
vocation of 4 license or penit is o violation of this Rule and subject to the provisions of Sub-
chapter 4G Rule .0102(j) of this Chapter.

(¢} A "no-hit” on a computerized eriminal history inquiny does not necessanly mean that the indi-
vidual does not have i record. I the requesting agency destres a more complete cheek on an applicant,

a fingerprint card of the applicant should be submitied 10 DCIL

0407 RESEARCH USE AND ACCESS OF CCH RECORDS

(3) Rescarchers who wish 10 use eriminal justice information maintained by DCH shall first submit
to the SBI Assistamt Director for DCI a completed research desien that guarantees adequate protection
of security and privacy. Authorization 10 use computerized criminal history records may be siven after
the SBI Assistant Director for DCI has approved the sescarch desion, ) ’ )

(b) Prior 1o making a decision whether or not 10 authorize a panicular rescarcher sccess to CClLL the
SBI Assistant Dircctor for 1DCE may consult with the DCH Advisony Poliey Board. o

() In making a determination, the Assistant Dircctor and the Advisory Poliey Board must insure that
an individual's right 10 privacy will not be violated by the rescarch program, that the program is cal-
culatzd to prevent injury or embarrassment to any individual, that the results outweish any dissdvan-
tages that are created for the Nonh Carolina eriminal justice system if the rescarch infonmation is
provided, that the eriminal justice community benefit from the rescarch and use, and that the re -
be responsible for cost.

(d) lfor. purposcs of this Scction, a rescarcher shall be defined as a non-crminal justice/private ageney
or a caminal justice agency wishing 10 access eriminal histony data for a statistical pumpose. T

quesior

AR08 LINHTATION REQUIREMENTS

Rescarch designs must preserve the anonymity of all subjects. “The following requirements shall be
applicable 10 all such programs of research and cach criminal justice agency and.or rescarcher shall be
responsible for their full and prompt implementation: i

(1) In no case shall computerized criminal history records fumished for purposes of any program of
research be used to the detiment of the person(s) to whom such information relates. )

(2) In no case may computerized ciminal histony records fumished for purposes of any program of
rescarch be used for any other purpose: nor may such information be used for any program of
research ather than that authonized by the SBI Assistant Director for DCIL ’ i

R)) li:.u:h rescarcher or anvone having access 10 the computenized caminal history shall. prior 1o
having such access, sign a Disclosure Agreement with the SBI Assistamt Direcior for DCI incor-
porating the requirements of Subchapier 4E Rule .0303 of this Chapier.

(#) In every case the authorization for access 1o computenzed eiminal histony records shall assure
that the crminal justice agency and the SBI Assistant Dircctor for DCH has full and complete nghis
1o momtor the program of rescarch 10 assure compliance with this Regultion. Such monitorine
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nzhis shall include the Aaght of DCT stafl and the DCI Advisory Policy Board 10 audit
such monitonng sctivities and also 10 pursue théir own MOnonRng activities.

(3) Lach program of rescarch shall presenve the nght of DCEand the eriminal justice ageney invoheed
o examine and venfy the data generated as o result of the program, and, if & matenal error or
omission is found 10 have oceurred, 10 order that the data not be released for any purpose unless
corrected 10 the satisfaction of the ageney and DCI.

and review
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SECTION 0300 - RENIOVAL OF CRIMINAL HISTORY RECORD INFORMATION  °

A301F EXPUNGEMENTS

(a) Caminal history record information may be expunged from NC CCH files when the peliioner
follows the puidelines outlined in the NC General Statuies. '
(b)  Upon the receipt of a valid count ondered expungement, the Identification Seetion of DCT will
expunge the appropriate CHRT as directed by the count order. The court order will be forwanded 1o
the FBI for processing and all agencies which have inquired on the record within the past 90 davs will
be advised of the court order.

(¢} The person secking the expungement shall pay a fee of founcen dollars (5 14.00).

L5022 PURGES

() DCEwill purge eriminal history record information on deceased subjects upon the receipt of two
sets of post monem fingerprints. Deceased records are retained at DCI for one year and then are
transferred to the Sine Records Center and retained there for five years.

(b) DDCI will also purse criminal history record information when an individual attains the age of 80
years.  Once purged, these records are retained for one year and then ransferred 10 the Siate Records
Center and retained there for five years.

801 ALDITS .

() DCI must hiennially audit ecaiminal justice information entered. modificd, cancelled. eleared and
disseminated by DCI terminal users. Agencies subjecet 10 audit include all agencies which hine direet
or indirect aceess 10 information obtained through NDCI.

(h)  DCH shall send designated representative(s) 1o selected Taw enforcement and erimvinal justice
ageney sies to audit:

(1) cnminal history dissemination logs;

(2) dnver history dissemination logs;

(3) secunity safeguards and procedures adopted for the filing, dissemination, or destruction of crim-
inal history records;

() secure Jlocation and aceess of DCT ierminals:

(5) documentation establishing the accuracy and validity of records entered into DCHNCIC wanied,
mising person, and propeny Hles: and

(6) Nngerprint submissions of aresices.

(¢) “The audits will be conducted 10 ensure that the agencies are complying with DCI's regulations,
as well as federal and state statutes on secunty and prvacy of cniminal history record information.

(h  DCT may, at its discretion, conduct audits of Incident Basce agencies 10 insure compliance with
applicable rules, regulations, and acceptable reponing standards.
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SECTION .0200 - APPEALS

PO

.0201 NOTICE OF VIOLATION ’ .

(3) Upon determination that a violation of these procedures has occurred, wntten notice of the violation
shall be sent by centified mail, return receipt requested to the offending agency or employes. The notice shall
inform the party of his appeal rights as provided in Paragrapb (b) of this Rule and shall also contain the
citation of the specific administrative rule alleged to have been violated.

(b) An operator, or an agency found to be in violation of these Rules may request an informal hearing
before the Advisory Policy Board or may appeal direcily to OAH by filing a petition for a contested case.
A request for an informal hearing must be in writing and submined to the SBI Assistant Director for DFZI
within 15 days from the date of notification of violation. A petition for a contested case must be filed with
OAH within 60 days in accordance with G.S. 150B-23(f). DCI shall notify the offending agency or cmploye'e
of the results of the informal hearing within two weeks following the hearing and inform the panies of their

rights of appeal under G.S. 150B-23.

FINGERPRINT, PHOTOGRAPH, AND RETAIN JURISDICTION OF DELINQUENT
JUVENILES

Sec. 23.2. (a) Article 48 of Chapter 7A of the General Statutes is
amended by adding a new section to read:

"§ TA- Fingerprinti d ph hing delin
(a) A juvenile shall be fingerprinted and photographed by a law enforcement
oY T TR o

TA- if the juvenile w. i juveni 1 1
commi n _offense that woul lony if 1
an_adult, Upon adjudication, the court shall order the juvenile be fingerprinted and

3 X NnateCl I IDIIN 1t111catl D D€ 21 {0
11 investigative an mparison T hall placed in a format
approved h reau of Investigation an d for all investigative
Or cOmparison_purposes,

Fingerprints and photographs taken pursuant to this tion_are not public

records under Chapter 132 of the General Statutes, shall not be included 1n the

lerk’ rd rately fr n
i ile recor hall 1 inati

veni
igible for nction -

(b) G.S. 15A-502(c) reads as rewritten:

"(c) This section does not authorize the taking of photographs or fingerprints of a
juvenile alleged to be delinquent except under G.S. 7A-59gr through #A-66+- 7A-601
and 7A-603."
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