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Oregon Revised Statutes

Chapter 181

" .. 1881 REPLACEMENT PART

State Police; Crime Reporting' and‘Records: Police
. and Parole and Probation Standards .gnd ‘
| Traini e

STATE POLICE

Definitions for ORS 181.010 to 181.580
Department of State Police estabiished
Powers and duties of department and its

members
Department to enforce laws relating to

State police to enforce laws and regula-
" tions of agencies

Bureau of criminal identification

State detective bureau

Wearing uniforms by other persons pro-

Snpplhlandeqmpmdunnpollco o
Damage or loss of property by negiect of
member: deduction from pay ‘

Superintendent of State Police; appoint-
ment; confirmation; removal

Oath and bond of superintendent and
deputy

Deputy Superintendent of State Police:
qualifications, appointment and removal

Pm and duties of deputy superinten-

4

State police force: appointment; examina-
tion and enlistment of applicants

Qualifications for appointment and reap-
pointment as member of state police

Qualificadon lor cadsts and legislative and
executive security personnel

Salaries of state police

Instruction: rules and regulations for
discipline and control

Grounds for removal of state police

Proceeding for removal

Superintendent to make rules and regula-
tions governing proceedings for removal

Trial board; members; presiding officer

Hearing on charges: compeiling atten-
dance of witnesses; withess fees and
mileage

Finding of trial board; action by superin-
tendent

Procedure for review of decision of trial
board

Directors of crime detection laboratories
Oath of members of state police

181.5330

181.400 on members of state police:
personal and property rights of others;
political contests

181410 Records and reports of time spent in

of duties: of
claims
CRIME REPORTING
181.511

wmmdtyhcdn-.msm

Courts to report disposition of certain
cases; State Court Administrator to in-

. about status of arrests i

Report of relesse or escape from state
institution of certain inmates

Criminsl identification informstion avail-
able to Executive Secretary of Oregon
Racing Commission

Criminal identification information avail-
able to Departnent of Human Resources

Reportng of crime statistics

Establishment of procedures for access to

I
Specific information not to be collected

“

181521

181538

181.558

181.578

.STATE POLICE

181.010 Definitions for ORS 181.010 to
181.560. As used in ORS 181.010 to 181.560,
unless the context requires otherwise: - :

(1) "Bureau” means the Department of
State Police Bureau of Criminal Identifica-
tion. . . S :

(2) "Criminal offender information” in-
cludes records and related data as to physical
description and vital statistics, fingerprints
received and compiled by the bureau for pur-
poses of identifying criminal offenders and
alleged offenders, records of arrests and the
nature and disposition of criminal charges,
iml:luding sentencing, confinement, parole and
release. .
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() “"Crime for which criminal offender
information is required” means:. B
(a) Any felony: ' P
(b) Any misdemeanor or other offense
which involves criminal sexual conduct; or -
(c) Any crime which involves a violation of
‘f.he Uniforn; Controlled Substances Act. :
'(4) “Department” means the Department
of State Police established under ORS
181.020. -; ae e .- RSO . Ll it
.~ (8) “Deputy superintendent™ means the
Deputy Superintendent of State Police. = -
" (6) “Law enforcement " agency” means
county sheriffs, municipal police departments,
State Police, other police officers of this and’
other states and law enforcement agencies of
the Federal Government. RN -
(7) "State Police” means the members of
-the- state police force appointed under ORS
181.250. . _ L . .
(8) "Superintendent” means the Superin-
tendent of State Police. . ...
;.9 “Criminal Justice Agency” means:
. (@ The Governor; ~ .
(b) Courts of criminal jurisdiction;
_ (c) The Attorney General; N
_ (d District attorneys, city attorneys with
criminal prosecutive functions and public
defender organizations established under ORS
chapter 151, . . = -
.(e) Law enforcement agencies; -
: (f) The Corrections Division; -
- (® The State Board of Parole; and
(h) Any other state or local agency desig-
nated by order of the Governor. - .
.- (10) "Disposition report” means a form or
process prescribed or furnished by the bureau,
. containing a description of the ultimate action
taken subsequent to an arrest. (Amended by
1963 c.547 §1; 1971 c.467 §1; 1975 c.548 1. 1977 c.745
| §46; 1981 c.90S §1) ‘

any violation of the law.

181.020 Department of State Police
established. There is established a Depart-
ment of State Police. Th: department shall -
consist of office personnel and the n
State Police. The Oregon State Police shail
consist of members of the state police force
appointed under ORS 181.250, state police
cadets and legislative security personnel ap-
pointed under ORS 181.265. [Amended by 1963
<547 §8; 1971 c.467 §2] ' - .

- 181.030 . Powers and duties of depart-
ment and its- members. (1) The Department
of State Police and each member of the
Oregon State Police shall be charged with the
enforcement of all criminal laws. e

..(2) Each member of the state police is

authorized and empowered to:
(a) Prevent crime. L

' (b) Pursue and apprehend offenders and
obtain legal evidence to insure the

conviction in the courts of such offenders.
: (c)hsntntemmnalproceedmgs T .
* (d) Execute any lawful warrant or order of
any person or persons for

VA |

(e) Make arrests without warrant for
violations of law in the' manner provided in
ORS 133.310. o .

- () Give first aid to the injured.
" (8 Succor the helpless. . -

(3) Each member of the state police shall

have in general the same powers and authori-.

' ty as those conferred by law upon sheriffs,

police officers, constables, peace officers and
may be appointed as deputy medical examin-
- " (4) The members of the state police shall
be subject to the call of the Governor, and are
empowered to cooperate with any other instru-
mentality or authority of the state, or any
political subdivision in detecting crime, appre-’
hending criminals and preserving law and
order throughout the state; but the state po-
lice shall not be used as a posse except when
ordered by the Governor. (Amended by 1961 c.434
§7; 1971 c.467 §3; 1973 c.408 §30; 1977 ¢.595 §11 ’
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'181.040 Department to enforce laws
relating to- highways and operation of
vehicles on highwgys;' power of arrest

possessed. by persons not members of

department. ' (1) The Department of State
Police shall enforce all laws now or hereafter
enacted relating to highways and to the opera-
tion of vehicles an state or other highways. -

{2). Members of the state palice’ have the:
power to arrest violators of any provision of
the laws applicable to highways . or to:the
movement of vehicles on highways.- .

(3) The necessary expenses in carrying out’
this section shall be paid from thé State High-
way Fund and from the monevs reesived un-
der ORS 481.950. S '

- (4) ORS 181.010.to 181.560 does not pre-
vent an-officer or employe of the Department
of Transportation from arresting any person
for any crime committed in his presence and:
doesnotaffectotherpowersofarrestgmnted
by the laws of this state to persons other than
peace officers. (Amended by 1967 c.175 §5; 197
467 §4) o T

- 181.050 State police to enforce laws
and regulations of agencies. The 'state
police, with the approval of the Governor, may’
beealleduponbyanyothetbranchérdepart—'
ment of the state government to enforce crimi-
nal laws or any regulation of such branch or
department. (Amended by 1971 .58 L2} I

181.060 (Repealed by 1963 c.547 §11] - .

. 181088 (1963 c.547 §6; repealed by 1975 c.548 52

(181.068 enacted in lieu of 181.065)] .

181.068 Bureau of criminal identifica-
tion. (1) There is established in the depart-
ment a bureau of criminal identification
whichshallbeoperatedbythedeparun. ent.

.. (2) The bureau shall: S

: (a)Installandmaintainsystemsforfiling‘
and retrieving fingerprint data and supple--
mental information submitted by - eriminal
justice agencies for the identification of crimi-
nal offenders as the superintendent deems
- (b) Employ its fingerprint record file as.a
basis for identifying individuals and provide
criminal offender information. to. criminal
Justice agencies while acting.in the perfor-
mance of their official duties; - - oo

- (¢) Provide information to persons and
agencies as provided in ORS 181.555 and
181.560; and - -

‘ and.assistanee..:‘

(d) Undertake such other projects as are

to.crimes and crnmnals. 1975 c.548 §3 (enacted in
lieu of 181.065); 1975 c.605 §11a; 1981 c.905 52

- 181.070 State” detective buresu. (1)
The superintendent may, with the approval of
the Governor, maintain a state detective bu-
reau under his immediate supervision..  --.". .
"-; () The detective bureau shall, | g
¥ (a) Maintain facilities for the detection of
aimgt_iythe-s{tﬂa@:e‘poliee..- TotEEt SR
. .(b) Supply. expert information on hand-
vriting and ballistics. L ey
- "(3) To accomplish the purposes of subsec-
tion (2) of this sectiom, the superintendent
may, with the approval of the Governor, uti-
lize the services of such members of the state
police as assistant state detectives as he
deems expedient.” [Amended by 1963 ¢.547 $9; 1971
c.467 522]: _ c.

.. 18L.080- Crime detection laboratories.
(1) The Department.of. State Police may estab-
lish crime detection laboratories, to be operat-
ed by the department in cooperation with the
Oregon Health Sixem quvexsity. N o

. (2) The Oregon Health .Sciences Universi-
ty may.furnish adequate quarters, heat and
light for the laboratory in the buildings of the
school at Portland and may assist the person-
nel of all laboratories with technical advice

B

" - (3) The laboratories shall furnish service
as available to all district attorneys, sheriffs
and other peace . officers.in the state. The
services of the laboratories shall also be avail-
able to any defendant in a criminal case on
order of -the court before which the criminal -
case is pending. [Amended by 1953.c.5 §3; 1963
c21881;1971c467823) . .. . L

181.090 Headquarters and patrol
stations. The superintendent, with the ap-
proval of the Governor, may establish head-
quarters and patrol stations at such-places as
he may deem most advisable for the patrol
and protection of the state and for the.enforce-
ment of the laws. For that purpose, with the
approval of the Governor, he may use lands
and buildings for the accommodation of mem-
bers of the state police and their vehicles and
equipment. [Amended by 1971 ¢.467 §21]

OR-3



OREGON

181.100 Organization of work of de-
partment. The superintendent shall, so far as
in his judgment it is practicable and expedient
so to do, organize the work of his department
so that:

=(1)ﬁenﬁmMaWofme
department may be assigned to appropriate
departments, to be performed by persons

experienced and qualified for such respective
kinds of work.

(2) The duties of his various officers and
police are coordinated so that when not en-
gaged in a particular duty specified or direct-
ed to be done or not then requiring attention
such officers and police shall perform the

other duties required of the department and
then required to be done.

(3) The cooperation of other officers and
police may be secured for the purposes of
avoiding duplication of time and effort.

181.110 Distribution of police
throughout state. The superintendent shall
distribute the state police throughout the
various sections of the state where they will
be most efficient in carrying out the purposes
of the department to preserve the peace, to
enforce the law and to prevent and detect
crime.

181.120 - Standard uniform for state
police. The State of Oregon shall provide the
members of the state police with standard
uniforms.. Subject to detailed regulations and
specifications prescribed by the superinten-
dent, the uniform to be worn by members of
the state police shall be of standard pattern
and distinctive design. (Amended by 1971 c.467 §7;
1979 c.30 §1]

181.130 Service. without wearing
uniform. The superintendent may direct that
members of the state police shall serve with-
out wearing uniform, when, in his judgment,
law enforcement will thereby be made more
efficient. (Amended by 1971 c.467 §8]

181.140 Wearing uniforms by other
persons prohibited. (1) No person other than
a member of the Oregon State Police shall
wear, use or order to be worn or used, copy or
imitate in any respect Or manner the standard
uniforms specified in ORS 181.120.

(2) As used in this section, “person” in-
cludes agents, officers and officials elected or
appointed by any municipality or county.

181.150 Supplies and equipment of
state police. (1) The state shall provide the
members of the state police with emergency
and first aid outfits, weapons, motor vehicles,
and all other supplies and equipment neces-
sarytoearryouttheob]ectsofthedepart
ment. All such property shall remain the

property of the state.

(2) When any of the property, supplies or
equipment becomes surplus, obsolete or un-
usedxtshallbedxsposedot‘bytheDepartment
of General Services as provided in ORS
283.230. (Amended by 1955 ¢.148 §1; 1971 c.467 §9]

181.160 (Repealed by 1955 c.260 §3]

181.170 Damage or loss of property
by neglect of member; deduction from
pay. The superintendent shall make charges
against any member of the state police for
property of the department damaged, lost or

destroyed through carelessness or negiect of
such member. If it is determined that such

damage, loss or destruction was due to care-
lessness or neglect, there shall be deducted
from the pay of such member tlie amount of
money necessary to repair or replace the arti-
cle or articles damaged, lost or destroyed.

181.175 State Police Account. Thereis
established in the General Fund of the State
Treasury an account to be known as the State
Police Account. All moneys received by the
Department of State Police shall be paid to
the credit of the State Police Account, and
such moneys are continuously appropriated
for the payment of expenses of the Depart-
ment of State Police. [1971 c.277 §2; 1979 c.541 §4;
1981 c.88183]

181.180 Petty cash account. The super-
intendent shall establish a petty cash account
from the appropriation for carrying out the
functions of the department in the amount of
$10,000 and shall authorize designated com-
missioned officers to make disbursements
from such account in all cases where it may be
necessary to make an immediate cash pay-
ment for transportation expenses, accessories
and repairs to motor vehicles, board and lodg-
ing, immediate medical and veterinary sup-
plies, telephone and imperative supplementa-
ry supplies. Upon presentation to the Secre-
tary of State of duly approved vouchers for
moneys so expended from the petty cash ac-
count or fund, the account or fund shall be
reimbursed to the amount of vouchers submit-
ted. Disbursing officers shall give a surety
bond to the State of Oregon to be approved sy
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the Attorney General in the amount of
$10,000 for faithful performance of duty and
proper adwministration of funds, the premium
181.120 Commanding assistance of

direct and command the assistance of any
able-bodied citizen of the United States to aid,
when necessary, to maintain law and order.
Whenmmﬂed,'aﬁypersonshan,duﬁngthe
time his assistance is required, be considered
a member of the state police and subject to
ORS 181.010 to 181.560. (Amsnded by 1971 c.467
510] vey . . o o . .

181.200 Superintendent of Statz Po-
lice; appointment; confirmation: removal.
The Superintendent of State Police shall be

_the executive and administrative head of the

‘Department of State Police. Subject to confir-
.mation by the Senate in the manner provided
in ORS 171.562 and 171.5685, the Governor
shall appoint the superintendent for a term of
four years. The Governor may remove the
superintendent for inefficiency or malfea-
eance in office after charges have been pre-
ferred and a hearing granted. (Amendcd by 1971
€487 §11; 1973 ¢.792 §1)

181210 Oath samd bond of superinten-
demt amd deputy. The Superintendent of
State Police and the Deputy Superintendent of
State Police, before -assuming their duties,
each shall take and subscribe an oath of office
as prescribed by ORS 181.390 and shall be
covered by a fidelity or blanket bond as pro-
vided in ORS 291.011. (Amended by 1971 c.487.813)

181.220 Deputy Superintendent of
State Police; qualifications, appointment
and removal. The Superintendent of State
Police may, with the approval of the Governor
88 to person and salary, appoint a Deputy
Superintendent of State Police. The deputy
superintendent shall have served as a captain
or in higher rank in the Oregon State Police
not less than one year prior to his appoint-
ment. The deputy superintendent shall be
removable for the causes and in the manner
provided in ORS 181.290 to 181.350 for the
removal of members of the state police.
(Amendzd by 1971 c.467 812) . :

181.239 (Repaaled by 1971 ¢.467 §26]

181240 Powers and duties of deputy
Superintendent. The deputy superintendent,
when appointed and qualified, shall possess
during his term of office all the powers of the

superintendent and shall act as the head of
the department in the absenes or incapacity of.
the superintendent, and shall perform such
dgﬁ@ a8 m B ;’6:‘:("5_ EDROSNK

shall appoint a state
police force, consisting of the number of com-
missioned officers, noncommissioned officers
and troopers who are, in the judgment of the
Governor and the superintendent, necessary
in the performance of the duties of the depart-
ment. The superintendent shall, subject to the
laws of the state and with the approval of the
Governor, arrange for the examination and
enlistment of applicants and establish ranks
or grades. [Amended by 1971 c.487 §6] :

. .181.280 Qualifications for sppoint-
ment and reappointment as member of
state police. (1) No person, other than an
expert in crime detection, shall be appointed a
member of the state police unless he is: _

(a)AdtimoftheUnitedState&"‘-.* o

(b) A resident of the Stsite of Oregon.

(€) Of good health and of good moral char-
acter. . LT . . o
(d) Over the age of 21 years.

(2) No person shall b2 appointed a member
of the state police who has not established
satisfactory evidence of his qualifications by
passing a physical and mental examination
based upon the standard provided by the rules
and regulations of the United States Army;
but the superintendent, with the approval of
the Governor, may, for such positions and
where, in his judgment, the good of the service
requires it, waive the physical standard pro-
vided by such rules and regulations. :

(3) Any member who voluntarily with-
draws from the state police force without the
consent of the superintendent, and all persons
removed from the state police for cause after
hearing, shall be ineligible for reappointment.

181285 Qualification for cadets and
legislative and executive security person-
nel. Notwithstanding ORS 181.260 (1)(d), the
superintendent may appoint, as state police
cadets or legislative and executive security
personnel, individuals who are 18 years of age
or older and satisfy .other requirements of
ORS 181.260 (1) and (2). (1971 c.467 §25b; 1977
c.258 §1) . , .
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M[MW»lmwaamﬁk
1957 ¢.674 31; 1959 c.677 §1; 1961 c.493 §2; 1983 c.572
gg‘l.:zvmon ed by 1965 c.14 §2 (181.271 enacted in lieu of
1 ;

181.271 Salaries of state police. The
salaries of members of the Oregon State Po-
lice shall be fixed in the same manner as the
salaries of other officers and employes in the
unclassified service pursuant to ORS 240.240.
{1968 c.14 §3 (enacted in lieu of 181.270); 1971 c.467 §14]

181.280 Instruction; Mes ahd regula-
tions for discipline and control. The super-
intendent shall:

(1) Provide the necessary preliminary and
subsequent instruction to recruits and troop-
ers as to their duties as police officers of the
state. . ' o e T

. (2) Make rules and regulations for the
discipline and control of the state police.
{Amended by 1971 c.467 §151' ' '

181290 Grounds for removal of state
police. The superintendent may remove mem-
bers of the Oregon State Police in the manner
prescribed in ORS 181.290 to 181.350 for
inefficiency, misfeasance, malfeasance, non-
feasance in office; violation of the criminal
laws of the state or of the United States, wil-
ful violation of any rule or regulation of the
department, insubordination, forfeiture of
license to operate a motor vehicle, or physical
or mental disability not incurred in line of
duty. (Amended by 1971 c.467 §16]

181.300 Proceeding for removal. (1)
Members of the Oregon State Police may be
removed only after written charges have been
preferred and a hearing granted as prescribed
in ORS 181.290 to 181.350. , - -

- (2) This section does not require a hearing
for: - .- . . ool

(a) Disciplinary measures taken by the
superintendent or any commanding officer of
a: detachment for the punishment of minor
infractions of the rules or regulations of the
department. . S

(b) Demotion of members. .
(c) Removal of recruits. [Amended by 1971
467 317] . . . .

181.310 Superintendent to make rules
and regulations governing proceedings
for removal. The superintendent shall make
rules and regulations providing for:

(1) The filing of written c.harga against
an accused member of the Oregon State Po-
lice.

~(2) A hearing by the trial board on the
charges upon not less than 10 days’ notice.

'(3) An opportunity to the accused member
to produce proof in his defense. [Amended by
1971 c.467 818)

181320 Trial board; members; presid-
ing officer. A trial board to hear
against members of the Oregon State Police
shall consist of the superintendent and two
commissioned officers, senior in service, ap-
pointed by the superintendent. The superin-
tendent shall be the presiding officer of the
trial board. Upon written order of the superin-
tendent, any commissioned officer appointed
or designated by him may sit as presiding
officer of the trial board. (Amended by 1971 c.467
$19)

181.330 Hearing on charges; compel-
ling attendance of witnesses; witness fees
and mileage. The presiding officer of the
trial board shall make all necessary rulings
during the course of the hearing which may be
held at any place designated by the superin-
tendent. The superintendent or the officer
acting in his stead as presiding officer of the
trial board is empowered to issue subpenas to
compel the attendance of witnesses and the -
production of evidence and to administer all
necessary oaths. Persons summoned as wit-
nesses before the trial board shall be entitled
to witness fees and mileage for traveling, as
provided by law for witnesses in courts of
record in the county in which the hearing is
held. Failure or refusal to obey any subpena
shall be brought to the attention of such cir-

. cuit court and shall be punished by that court

as a contempt. :

181.340 Finding of trial board; action
by superintendent. If the charges are proved
the trial board shall make a written finding of
guilty and recommend either removal of the
member of the Oregon State Police or such
disciplinary punishment as, in their opinion,
the offense merits. Thereupon the superinten-

" dent shall direct the removal or punishment.

If any member refuses to attend the hearing
or abide by any such disciplinary order, the
superintendent may by order remove him
forthwith. (Amended by 1971 c.467 §20)

181.350 Procedure for review of deci-
sion of trial board. The decisions of the trial
board shall be subject to review by the Court -
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of Appeals. The procedure for review- shall be
as provided in ORS 183.482. [Amended by 1979
772 §14})

181360 Directors of crime detection
laboratories. The superintendent shall ap-
point: '

(1) The director of each crime detection
laboratory, who shall have charge and super-
vision over the laboratory under the
supervision of the superintendent.

(2) The assistants necessary for the oi:era-
tion of the laboratories. [Amended by 1971 c.467
241 . : ‘ . -

181.370 (Repealed by 1971 c.467 §26]
181.380 [Repealed by 1971 c.467 §26]

181.390 Oath of members of state
police. Each member of the Oregon State
Police shall take and subscribe to an cath of
office to support the Constitution and laws of
the United States and of the State of Oregon,
and to honestly and faithfully perform the
duties imposed upon him under the laws of
Oregon. The oath of the superintendent and
deputy superintendent shall be filed with the
Secretary of State, and the oaths of all other
members with the superintendent. (Amended by
1971 ¢.467 §6] . . .

181.400 Restrictions on members of
state police; personal and property rights
of others; political contests. All members of
the state police are subject to the following
restrictions: '

(1) No member of the state police shall in
any way interfere with the rights or property
of any person, except for the prevention of
crime, or the capture or arrest of persons
committing crimes.

(2) Notwithstanding any other law, no
member of the state police shall in any way be
active or participate in any political contest of
any general or special election, except to cast
his ballot. No member of the state police shall
be detailed or ordered to duty at or near any
voting precinct where any election is being
held, nor shall any member of the state police
remain in or about such voting precinct, ex-
cept for the time necessary to cast his vote.
(Amended by 1971 ¢.467 §25)

181.410 Records and reports of time
spent in performance of duties; approval
of claims. (1) Under rules and regulations to
be promulgated by the Superintendent of

_superintendent

general ‘

State Police, with the approval of the Gover-

nor, all state police shall be required to keep a

reeordoftheﬁmespentintheperformgnceof

their various duties and report same to the

at such times as he shall di-

(2) The superintendent shall approve all
claims. [Amended by 1957 c.521 §4; 1959 c.480 §3}
181.415 (1967 c.194 §1; repealed by 1977 c.249 §1)]

181.420 (Amended by 1957 .7 §1; repealed by 1971
c.743 §432) e :

CRIME REPORTING )
© 181.510 {1963 c.547 3§3; repealed by 1975 c.548 8¢
(181511 enacted in lieu of 181.510)) ~ - - -

. 181.511 Fingerprints, identifying
data, disposition report required. (1) A law
enforcement agency immediately upon the
arrest of a person for a crime shall: '

(a) Place the required fingerprints and
identifying data on forms prescribed or fur-
nished by the bureau, photograph the arrested
person, and promptly transmit the form and
photograph to the bureau. . Tl

(b) If the arrest is disposed of by the ar-
resting agency, cause the disposition report to
be completed and promptly transmitted to the
bureau. , -

(c) If the arrest is not disposed of by the
agency, cause the disposition report to be
forwarded to the court that will dispose of the
charge for action by the court in accordance
with ORS 181.521. :

(2) A law enforcement agency may record,
in addition to fingerprints, the palm .prints,
sole prints, toe prints, or other personal identi-
fiers when, in the discretion of the agency, it
is necessary to effect identification of the
persons or to the investigation of the crime

charged.

(3) A law enforcement agency, for the
purpose of identification, may record and
submit to the bureau the fingerprints of per-
sons arrested for crimes for which criminal
offender information is not required.

(4) The prosecuting attorney shall submit

to the court a disposition report for submission

by the court to the bureau in accordance with
ORS 181.521. (1975 c.548 §5 (enacted in lieu of
181.510)]

181.520 (1963 c.547 §4; repealed by 1975 c.548 §6
(181.521 enacted in lieu of 181.520))
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-181.822 Courts to report disposmon
@tf cortaim casess State Court Admimistene
tor to imquire about stetus. of m@.
Courts shzall cause the final court order or
judgment of a crime for which criminal of-
fender information is required to.be reported

promptly to the bureau. The State Court Ad-
ministrator, upon notice by the bureaun, shall
make inquiry as to the status of an arrest
which has not been reported disposed of with-
in a reasonable time after the date of arrest. If
from such inquiry the State Court Adminis-
trator bslieves that a court, or its clerk or
administrator, may not be making satisfacte-

ry reports of dispositions he shall report his
findmgs in relation thereto to the Supreme
Comfoz'xﬁacnon.tmsc.sés%a(ema:mlmhm
emsuszo)l )

18)1&@ Repom of mlem or mpe
from state imstitution of certain inmsates.
(1) The superintendent of any institution of
thmstateshallnonfythebummpnortothe
release or immediately after the escape from
such institution, of any person committed to
such institution, for a crime for which a report
i required or under civil commitment as a
sexually dengerous person. The notice shall
state the name of the person to be released or

who hag ezcaped, the county. in which he wag -

convicted or from. which he was committed
and.lflmomtheaddxworlmhtyazwhxch
hewillreside. = . .. .. A

(2) Pmmptly upon recexpt of the notxw
required by subsection (1) of this section, the
bureau shall notify all law enforcement agen-
cies in the county in which the person was
convicted or from which he was committed
and in the county, if knowm, in whxch the
parson wlll reside. (1983 c.347 881 L

181.838 Criminal identification imﬁon'-
mation available to Executive Secretary of
Oregon Racing Commission. (1) The depart-
ment may, upon request of the Oregon Racing
Commission, furnish to the Executive Secre-
tary of the Oregon Racing Commission such
information as the. department may have in
its possession from its central bureau of crimi-
nal identification, including but not limited to
manual op computenzed information and
hm. “ T

(2) For the purposes of requestmg and
receiving the information and data described
in subsection (1) of this section, the Oregon
Ra.cxng Commission is a "state agency” and a

“criminal )ustlce agency” and its enforcement
agents are "peace officers” within this chapter

and rules adopted thereunder. (1975 c.549 §19).

- 181.837 Crixningl! identification imfor-
mation availeble to Department of Human
Resources. (1) On the request of the Depart-
ment of Human Resources and written con-
sent of the person about whom information is
being requestsd, the department may furnish
to the director such information as the depart-
ment may have in its possession from its
central bureau of cximinal identification,
including but not limited to manual or compu-
terized information, concerning persons serv-
ing as or Being considered to serve as foster
parents pursuant to placement of persons in
their custody and care. The department shall
adopt rules to restrict dissemination of infor-
mation received under this section to persons
with a demonstrated and legitimate need to
know the information.

"(2) For purposes of recewmg the m.forma-
tion described in subsection (1) of this section,
the. Department of Human Resources is a

“criminal justice agency” under ORS 181.010
to 181. 560 and the rules adopted under ORS
181.585. 1979 c73242] -

181.840 Comﬂdemﬁmhty m’f Some
records. (1) Notwithstanding the. provisions
of ORS. 192.410 to 192.500 relating to public
recoxrds the fingerprints, photographs, records
and reports compiled under ORS 137.225,
181.010, 181.511, 181.521, 181.555, 481.125
(2) and this section are confidential and ex-
pt from public inspection except. : -

. (a) As ordered by a court;

. (b) As provided in rules adopted by the.
depart:ment under ORS.183.310 to 183.550 to
govern access to and use of computerized -
criminal offender information including ac-
cess by an individual for review or challenge
of the individual’s own records; or -

" (c) “As . prmnded in ORS 181 555 and
181 560. - =

“*(2) The records of the department of crime
reports to the department and of arrests made
by the department, however, shall not be
confidential and shall be available in the
same manner as the records of arrest and
reports of crimes of other law enforcement
agencies under ORS 192.500 (1)(c). {1883 c¢.547
§7; 1973 c.794 §16; 1975 548 §7; 1979 c518 8L 1981
c.805 §3] .

.~ :181.550 Reporting of crime statistics.
(1) All law enforcement -agencies shall report
to the Executive Department statistics con-
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. (a)AsMbytheEmmD@paﬁ:«
ment, for purposes of the Uniform Crime
Reporting System of the Fedml Bumu of
Investigation; and - .. .
(b)AsotheﬂvwedxrectedbytheGovemor
concerning general criminsl categories of
mmnal mhas bu& not mdnndual mm:l

(mTheEzsmtxveD@paﬁmentshmnpma
pare:

(8) Quarterly and anmml mpaﬁs forth@
use of agencies reporting under subsection (1)
ofth:ssechon,mdothmhavmgmmtm
therein; and

&)Speaalmpomasdmwdbythm(}ov
€5nor:: (1973 130 §2) .

181.388 Emmsm oﬁ pmeedme
for access to criminal record information.,
The depariment shall adopt rules under ORS
183.310 to 183.550 establishing procedures: -

(1) To provide access to criminal offender
information by criminal mst:w agencies and
by other state and local agencies.

(2) (2) To permit a person or agency not
mcludedmsuhecuon (l)oft.hzswehneo
inquire as to whether the department bhag
compiled cnmml offender mfomanon on an
individual." - .

(b)Toprovxdethatanypwsonmhngaﬁ
inquiry under paragraph (a) of this subsection
furnish the department with such information
knowntothemqmreraswxllassxstthede-
partment in idemtifying and notifying the
individual about whom the information is
sought. If the information is sought by an
employer for employment purposes, the em-
ployer first shall have advised the employe or
prospective employe that such information
might be sought and shall state upon making
the request that the individual has been so
adv:sedandthemmermwhmhthemdwxd—
ualwassoadvxsed.

(3) To provide each individual about whom
criminal offender information has been com-
piled the right to inspect and challenge that
criminal offender information.

(4) Providing for purging or updatzng of

inaccurate or incomplete information. (1975
c.548 §8; 1981 895 §6]’

- 181580 Procedure when information
requested by other than criminal justice
agency. (1) When a person or agency, other
than a criminal justice agency or a law em-

STt edenah

forcement agency, pursuant to ORS 181.555
(2), requests from the department criminal
offender information regarding an individual,
if the department’s compiled criminal offender
information on the individual contains records
of any conviction, or of any arrest less than
one year old on which there has been no ac-
quittal or dismissal, the.department sha.ll
mpondtotherequestasfonows: :

;. (a) The depaﬁment shall sead mpt
wnt&annotmeoftherequ&tmthemdxvxdm
ebout whom the request has been made. The

t shall address the notice to the
individual’s last address known to the depart-
ment and to the individual’s address, if any,
supplied by the person making the request.
However, the department hes no obligation to
insure that the addresses are current. The
notice shall state that the department has
received a request for information concerning
the individusal and shall identify the person or
agency making the request. Notice to the
individual about whom therequestxsmde
shallmslude ‘

(A).A eopypf all information to b@ sup-
plied to the person or agency making the
© " (B) Notice to the individual of the menner
in which the individual may become informed
of the procedures adopted under ORS 181.55856
(3) for challenging inaccurate criminel offend-
er information; and -

(C) Notice to the individual of the manner
in which the individual may become informed
of rights, if any, under Title VII of the Civil
Rights Act of 1964, and notice that discrimi-
nation by an employer on the basis of arrest
records alone may violate federal civil rights
law and that the individual may obtain fur-
ther information by contacting the Bureau of

(b) Fourteen days after sending notice to
the individual about whom the request is
made, the department shall deliver to the
person or agency making the request the
following information if held regarding any
convictions and any arrests less than one year
old on which the records show no acquittal or

- (A) Date of arrest.
(B) Offense for which arrest was made..
(C) Arresting agency. -
(D) Court of origin.
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- - (E) Disposition, including sentence im-
_ posed,dateofparolexfanyandpamlerem
tions if any.
(c) The depa.rtment shall deliver only the
data authorized under pa.ragraph (b) of thm
subsection. .

(d) The department shall ‘inform the
son or agency req uestmgthemmmaloffend—
er information that the department’s response
is being furnished only on the basis of similar-
ity of names and description and that identifi-
cation is not confirmed by fingerprints.

(2) If the department holds no criminal
offender information on an individual, or the
department’s compiled criminal offender
information on the individual consists only of
nonconviction data, the department shall
respond to a request under this section that
the individual has no criminal record and
shall release no further information. = -

.(3) The department shall keep a record of
all persons and agencies making inquiries
under ORS 181.556 (2) and shall keep a record
of the names of the individuals about whom
such persons or agencies are inquiring, re-
gardless of whether the department has com-
piled any criminal offender information on
the individuals. These records shall be public
records and shall be available for mspecuon
under ORS 192.410 to 192.500. -

@ Nothing in ORS 181.066, . 181 540
181.555 or this section is intended to prevent
the department from charging a reasonable
fee, pursuant to ORS 192.440, for tespondmg
to a criminal offender information inquiry or
for making information available under ORS

' 181.556 or this section. (1981 .906 §5]

181570 (1978 c375 §1; rvpuledby 1979:.485 m

181.525 Copy of certain disposition reports to Teacher Standards and Practices
Commission and Department of Education

Whenever any court or district attorney receives a disposition report and the
court or district attorney has cause to believe that the arrested person who is the
subject of the report is an employee of a school district or is licensed as a school
teacher or administrator and that the charge involves a violation of any crime listed
in ORS 342.143 (3) or 342.175 (2), the court or district attorney shall cause the
Teacher Standards and Practices Commission and the Department of Education to
be sent a copy of the completed disposition report. [1987 ¢.503 § 4; 1993 c.674 § 2)
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181.537 Criminal identification information available to Department of Hu
man Resources and Employment Department

(1) Subject to subsection (2) of this section, the Department of Human Resources
or the Employment Department may request and the Department of State Police
shall furnish to the Department of Human Resources or the Employment Depart-
ment such information as the Department of State Police may have in its possession
from its central bureau of criminal identification, including but not limited to manual
or computerized information, concerning persons where criminal offender informa-
tion is required:

(a) To implement a federal or state statute, executive order or rule tha
expressly refers to criminal conduct and contains requirements or exclusions
expressly based on such conduct;

(b) For departmental employment purposes;

(¢) For the purposes of Department of Human Resources and Employment
Department licensing, certifying or regulating programs or persons that provide
care or treatment to children; or .

(d) For the purposes of employment decisions by private entities that provide
care or treatment to children and that are regulated by the Department of Human
Resources or the Employment Department.

(2) Subsequent to furnishing the information obtained under subsection (1) of
this section, the Department of State Police shall conduct nationwide crimina
record checks through the Federal Bureau of Investigation of persons described in
subsection (1) of this section, including their fingerprints, and shall report the
results to the Department of Human Resources or the Employment Department

(3) The Federal Bureau of Investigation shall either return or destroy the
fingerprint cards used to conduct the criminal records check and shall not keep any
record of the fingerprints. However, if the federal bureau policy authorizing returs
or destruction of the fingerprint cards is changed, the Department of Human,
Resources or the Employment Department shall cease to send the cards to the;

federal bureau but shall continue to process the information through other available
resourees.

(4) If the Federal Bureau of Investigation returns the fingerprint cards to the
Department of State Police, the department shall return the fingerprint cards to the
Department of Human Resources or the Employment Department. The Depart-
ment of Human Resources or the Employment Department shall destroy the
fingerprint cards and shall retain no facsimiles or other material from which a
fingerprint can be reproduced.

(5) The Department of Human Resources or the Employment Department, in
consultation with the Department of State Police, shall adopt by rule definitions or
descriptions of employees authorized to make criminal record inquiries and persons
subject to criminal record inquiries, including fingerprints, for purposes of this
section.

(6) The Department of State Police shall adopt rules to restrict dissemination of
information received under this section to persons with a demonstrated and
legitimate need to know the information. Any public or private agency receiving
information pursuant to this section is bound by the rules of disclosure adopted by
the department.

(7) For purposes of receiving the information described in this section, the
Department of Human Resources and the Employment Department are each
considered to be a “designated agency” under ORS 181.010 to 181.560 and 181.715
to 181.730 and the rules adopted under ORS 181.555. [1979 ¢.732 § 2;1983 c.714 §1;
1985 c.792 § 1: 1989 c.364 § 4; 1989 c.439 § 1; 1991 ¢.390 § 1;1993 c.344 § 48; 1993
¢.674 § 10; 1995 c.446 § 1]
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181.538 Criminal identification information available to Native American
tribe

1 on the request of a Native American tribe, and in compliance with
prf)c)edttjlfes adoptedq by the Department of State Police }mder ORS 181.555, t:he
Department of State Police shall furnish to the authorized staff of the Native
American tribe such information on a subject individual: or contractor as the
Department of State Police may have in its possession from its centx:al burfeag of
criminal identification, including but not limited to manual or computerlzgd criminal
offender information. With the approval of the Departmeqt of Statg Police, a local
law enforcement agency may furnish the information described in this subsection to

ive American tribe. i .
: 1222;21‘363 Subsequent to furnishing the information required under'subs.ectlon. (1.) of
this section, the Department of State Police shall conduct nationwide criminal
records checks of the subject individual or contractor through t}’le Federal.Bureau
of Investigation by use of the subject individual’.s or contractor§ fingerprints and
shall report the results to the staff of the Na.tllve American tnbe,.who must be
specifically authorized to receive the information. In accordance with the proce-
dures of the Department of State Police, a local law enforcemept agency may
conduct the criminal records check deseribed in this pa.ragraph if t.he 10ﬁa] law
enforcement agency has received approval under subsection (1) of.thxs seclion.

(b) The Department of State Police shall return the fingerprint ca;'ds to the
Native American tribe.

(3) For purposes of requesting and receiving the information and data described
in subsections (1) and (2) of this section, Native American tribes are designated
agencies for purposes of ORS 181.010 to 181.560 and 181.715 to 181.730.

(4) As used in this section:

(a) “Contractor” means any natural person or corporation, trust, association,
partnership, joint venture, subsidiary or other business entity with whom a Native
American tribe intends to contract for the purpose of providing supplies or services
related to tribal gaming, or any control person of a contractor.

(b) “Control person” means:

(A) In a privately owned corporation, the officers, directors and stockhold-
ers of the parent company and, if applicable, each of its subsidiaries.

(B) In a publicly owned corporation, the officers and directors of the parent
company, each of its subsidiaries and stockholders owning at least 15 percent of
the company’s stock. '

(C) In a trust, the trustee and all persons entitled to receive income or
benefit from the trust.

(D) In an association, the members, officers and directors.

(E) In a partnership or joint venture, the general partners, limited partners
or joint venturers. . :

(F) A member of the immediate family of any of the persons listed in
subparagraphs (A) to (E) of this paragraph if the person is involved in the
business.

(G) A subcontractor of a contractor, if the subcontractor performs more
than 50 percent of the contractor’s contract with the Native American tribe.

(c) “Native American tribe” means any recognized Native American tribe or
band of tribes authorized by the Indian Gaming Regulatory Act of October 17, 1988
(Public Law 100-497), 25 U.S.C. 2701 et seq., and the State of Oregon to conduct
gambling operations on tribal land.

(d) “Subject individual” means a person who is applying for employment at a
tribal gaming facility as a key employee, high security employee, low security
employee or management employee. [1995 ¢.723 § 1}

Note: 181.538 was enacted into law by the Legislative Assembly but was not added to or made a
part of ORS chapter 181 or any series therein by legislative action.
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181.539 Criminal identification information available to Teacher Standards
and Practices Commission and Department of Education

(1) Upon the request of the Teacher Standards and Practices Commission or the
Department of Education, the Department of State Police shall furnish to the
authorized staff of the Teacher Standards and Practices Commission or the
Department of Education such information on a subject individual as the Depart-
ment of State Police may have in its possession from its central bureau of criminal
identification, including but not limited to manual or computerized criminal offender
information.

(2)(a) Subsequent to furnishing the information required under subsection (1) of
this section, the Department of State Police shall conduct nationwide criminal
records checks of the subject individual through the Federal Bureau of Investiga-

tion by use of the subject individual’s fingerprints and shall report the results to the
staff of the Teacher Standards and Practices Commission or the Department of
Education, who must be specifically authorized to receive the information.

(b) The Federal Bureau of Investigation shall either return or destroy the
fingerprint cards used to conduct the criminal records check and shall not keep any
record of the fingerprints. However, if the federal bureau policy authorizing return
or destruction of the fingerprint cards is changed, the department shall cease to
send the cards to the federal bureau but shall continue to process the information
through other available resources.

(¢) If the Federal Bureau of Investigation returns the fingerprint cards to the
Department of State Police, the department shall return the fingerprint cards to the
Teacher Standards and Practices Commission or the Department of Education. The
Teacher Standards and Practices Commission or the Department of Education shall
destroy the fingerprint cards and shall retain no facsimiles or other material from
which a fingerprint can be reproduced.

(3) For purposes of requesting and receiving the information and data described
in subsections (1) and (2) of this sectioh, the Teacher Standards and Practices
Commission and the Department of Education are designated agencies for pur-
poses of ORS 181.010 to 181.560 and 181.715 to 181.730.

(4) As used in this section, “subject individual” means:

(a) An individual who is applying for initial issuance of a license under ORS
342.120 to 342.430 as a teacher, administrator or personnel specialist if the
individual has not submitted to a criminal records check within the previous year
with the Teacher Standards and Practices Commission for the purpose of a criminal
records check.

(b) An individual who is applying for reinstatement of a license as a teacher,
administrator or personnel specialist whose license has lapsed for at least three
years.

(¢) An individual who is applying for initial issuance of a certificate under ORS
342.475 as a school nurse.

(d) A school district contractor, whether part-time or full-time, or an employee
thereof, whether part-time or full-time, who has direct, unsupervised contact with
students as determined by the district.

(e) An individual newly hired, whether part-time or full-time, by a school
district in a capacity not described in paragraphs (a) to (c) of this subsection who
has direct, unsupervised contact with children as determined by the district.

(f) An individual employee, whether part-time or full-time, of a school district
in a capacity not described in paragraphs (a) to (c) of this subsection who has direct,
unsupervised contact with children as determined by the district.

(g) An individual who is registering with the Teacher Standards and Practices
Commission for student teaching, practicum or internship as a teacher, adminis-
trator or personnel specialist, if the individual has not submitted to a criminal
records check within the previous year with the Teacher Standards and Practices
Commission for student teaching, practicum or internship as a teacher, adminis-
trator or personnel specialist.
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(h) An individual who is a community college faculty member providing
instruction at a kindergarten through grade 12 school site during the regular school
day.

(5) “Subject individual” does not include an individual described in subsection
(4)(d), (e), (f) or (h) ci this section if the individual or the individual's employer was
checked in one school district and is currently seeking to work in another district
unless the individual lived outside this state during the period between the two
periods of time of working in the district.

(6) Nothing in this section shall be considered to require a subject individual as
described in subsection (4)(d) or (e) of this section to submit to fingerprinting until
the individual has been offered employment or a contract by a school district.
Contractor employees shall not be required to submit to fingerprinting until the
contractor has been offered a contract. :

(7) As used in this section, “school district” means:

(a) A school district as defined in ORS 330.003.

(b) The Oregon State School for the Blind.

(¢) The Oregon State School for the Deaf.

(d) An educational program under the Juvenile Corrections Education Pro-
gram. [1993 ¢.674 § 3; 1995 c.67 § 39; 1995 ¢.446 § 2]

181.540 Confidentiality of some records

(1) Notwithstanding the provisions of ORS 192.410 to 192.505 relating to public
records the fingerprints, photographs, records and reports compiled under ORS

137.225, 181.010, 181.511, 181.521, 181.555, 805.060 and this section are confidential
and exempt from public inspection except:

(a) As ordered by a court;

(b) As provided in rules adopted by the department under ORS 183.310 to
183.550 to govern access to and use of computerized criminal offender information
including access by an individual for review or challenge of the individual's own
records;

(¢) As provided in ORS 181.555 and 181.560;

(d) As provided in ORS 181.525; or

(e) As provided in ORS 418.747 (6).

(2) The records of the department of crime reports to the department and of
arrests made by the department, however, shall not be confidential and shall be
available in the same manner as the records of arrest and reports of crimes of other
law enforcement agencies under ORS 192.501 (3). (1963 ¢.547 § 7; 1973 ¢.794 § 16;
1975 ¢.548 § 7;1979c.518 § 1;1981 ¢.905 § 3; 1983 ¢.338 § 300; 1987 c.503 § 5; 1995
c134 § 2]
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181.575 Specific information not to-be
collected or maintained. No law enforce-
ment agency, as defined in ORS 181.010, may
collect or maintain' information about: the
political, religious or social views, associations
or activities of any individual, group, associa-
tion, organization, . corporation, business. or
partnership unless such information directly
relates to an investigation of criminal activi-
ties, and there are reasonable grounds to
suspect the subject of the information is or
may be involved in criminal conduct. (1981 c.905
§8] - - - 2 : -

181.715 Criminal Justice Information System established; duties; application

(1) The Department of State Police shall establish a Criminal Justice Informa-
tion System that coordinates information among state criminal Jjustice agencies.
The system shall:

(a) Insure thatin developing new information systems data can be retrieved to
support evaluation of criminal justice programs and planning;

(b) Insure that maximum effort is made for the safety of public safety officers;

(c) Establish methods and standards for data interchange and information
access between criminal justice information systems, in compliance with the
technology standards and policies of the Oregon Department of Administrative
Services;

(d) Design and implement improved applications-for exchange of agency
information; and

(e) Implement the capability to exchange images between criminal Jjustice
agencies. :

(2) As used in this section and ORS 181.720, “criminal justice agencies” includes,
but is not limited to:

(a) The Judicial Department;

(b) The Department of Corrections;

(c) The Department of State Police;

(d) The Department of Transportation;

(e) The State Board of Parole and Post-Prison Supervision;
(f) The Board on Public Safety Standards and Training;

(g) The State Department of Fish and Wildlife; and

(h) The Oregon Liquor Control Commission. [1993 ¢.188 § 5]

Cross References
Interstate agreements on crime prevention, see ORSA 131.685.

181.720 Duties of state’ criminal justice agencies

State criminal justice agencies, as part of their biennial information resource
management plan, shall address the goals of the Criminal Justice Information
System with particular attention to data access, availability and information sharing
among criminal justice agencies. The plans must be based on industry standards for
open systems to the greatest extent possible. A state criminal justice agency shall
submit a copy of its information resource management plan to the Criminal Justice
Information Systems Advisory Board. [1993 c.188 § 7]
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181.725 Criminal Justice Information System Advisory Board; members; ex-
penses

(1) There is established a Criminal Justice Information Systems Advisory Board
to advise the Department of State Police in the department’s duties under ORS
181.715. The board consists of the following members:

(a) The State Court Administrator or the administrator’s designee;

(b) The Director of the Department of Corrections or the director’s designee;

(c) The Superintendent of State Police or the superintendent’s designee;

(d) The Executive Director of the Oregon Criminal Justice Commission or the
executive director’s designee;

(e) The Director of Transportation or the director’s designee;

(f) The chairperson of the State Board of Parole and Post-Prison Supervision
or the chairperson’s designee; ,

(g) The executive director of the Board on Public Safety Standards and
Training or the executive director’s designee;

(h) A chief of police designated by the Oregon Association of Chiefs of Police;

(i) A sheriff designated by the Oregon Sheriffs’ Association;

() A jail manager designated by the Oregon Jail Managers’ Association; and

(k) The administrator of the information resource management division of the
Oregon Department of Administrative Services or the administrator’s designee.

(2) The board shall meet at such times and places as the board deems necessary.

(3) The members of the board are not entitled to compensation but are entitled
to expenses as provided in ORS 292.495. [1993 c.188 § 6]

181.730 Law Enforcement Data System established; duties; rules

(1) There is established in the Department of State Police a Law Enforcement
Data System.
(2) The Law Enforcement Data System shall:

(a) Install and maintain a criminal justice telecommunication and information
system for storage and retrieval of criminal justice information submitted by
criminal justice agencies for the State of Oregon;

(b) Function as the control point for access to similar programs operated by
other states and the Federal Government;

(¢) Undertake other projects as are necessary or appropriate for the speedy
collection and dissemination of information relating to crime and criminals; and

(d) Provide service as available to all qualified criminal justice agencies and
designated agencies.

(3) The department may adopt rules establishing procedures for the submission,
access and dissemination of information by the Law Enforcement Data System.
(1993 c.188 § 8]

OR-9g



OREGON

137.225 Order setting aside conviction
or record of arrest; prerequisites; limita-
tions. (1)(a) At any time after the lapse of
three vears from the date of pronouncement
of judgment, any defendant who has fully
complied with and performed the sentence of
the court and whose conviction is described
in subsection (5) of this section by motion
may apply to the court wherein that con-
viction was entered for entry of an order
setting aside the conviction; or

.of the defendant’s

(b) At any time after the lapse of one
year from the date of any arrest, if no
accusatory instrument was filed, or at any
time after an acquittal or a dismissal of the
charge, the arrested person may apply to the
court which would have jurisdiction over the
crime for which the person was arrested, for
entry of an order setting aside the record of
such arrest. For the purpose of computing
the one-year period, time during which the
arrested person has secreted himself or her-
self within or without the state shall not be
included.

(2) A copy of the motion and a full set
fingerprints shall be
served upon the office of the prosecuting at-
torney who prosecuted the crime or vio-
lation, or who had authority to prosecute the
charge if there was no accusatory instrument
filed, and opportunity be given to contest the
motion. The fingerprint card with the nota-
tion “motion for setting aside conviction” or-
“motion for setting aside arrest record” as
the case may be, shall be forwarded to the
Department of State Police Bureau of Crimi-
nal Identification. Information resulting from
the fingerprint search along with the finger-
print card shall be returneg to the prosecut-
ing attorney.

(3) Upon hearing the motion, the court
may require the filing of such affidavits and
may require the taking of such proofs as it
deems proper. Except as otherwise provided
in subsection (11) of this section, if the court
determines that the circumstances and be-
havior of the applicant from the date of con-
viction, or from the date of arrest as the case
may be, to the date of the hearing on the
motion warrant setting aside the conviction.
or the arrest record as the case may be, it
shall enter an appropriate order which shali
state the original arrest charge and the con-
viction charge, if any and if different from
the original, date of charge, submitting
agency and disposition. The order shall fur-
ther state that positive identification has
been established by the bureau and further
identified as to state bureau number or sub-
mitting agency number. Upon the entrv of
such an order, the applicant for purposes of
the law shall be deemed not to have been
previously convicted, or arrested as the case
may be, and the court shall issue an order
sealing the record of conviction and other
official records in the case, including the re-
cords of arrest whether or not the arrest re-
sulted in a further criminal proceeding.

(4) The tlerk of the court shall forward
a certified copy of the order to such agencies
as directed by the court. A certified copy
must be sent to the Department of Cor-
rections when the person has been in the
custody of the Department of Corrections.
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Upon entry of such an order, such con-
viction, arrest or other proceeding shall be
deemed not to have occurred, and the appli-
cant may answer accordingly any questions
relating to their occurrence.

(5) The provisions of (1)(a) 4f this section
apply to a conviction of:

(a) A Class C felony, except for the fol-
lowing crimes when they would constitute
child abuse as defined in ORS 419B.005:

(A) Criminal mistreatment in the first
degree under ORS 163.205;

(B) Rape in the third degree under ORS
163.355;

(C) Sodomy in the third
ORS 163.385;

(D) Sexual abuse in the second degree
under ORS 163.425; and

(E) Promoting prostitution under ORS
167.012.

(b) The crime of possession of the nar-
cotic drug marijuana when that cnme was
punishable as a felony only.

(c) A crime punishable as either a felony
or a misdemeanor, in the discretion of the
court, except for the following crimes when

they would constitute child abuse as defined
in ORS 419B.005:

(A) Criminal mistreatment in the first
degree under ORS 163.205;

(B) Rape in the third degree under ORS
163.355;

degree under

(C) Sodomy in the third degree under

ORS 163.385;

(D) Sexual abuse in the second degree
under ORS 163.425;

(E) Promoting prostitution under ORS
.167.012; and

(F) Endangering the welfare of a minor
under ORS 163.575 (1)a).

(d) A misdemeanor, including a violation
of a municipal ordinance, for which a jail
sentence may be imposed, except for the fol-
lowing crimes when they would constitute
child abuse as defined in ORS 419B.005:

(A) Sexual abuse in the third degree un-
der ORS 163.415; and

(B) Endangering the welfare of a minor
under ORS 163.575 (1)(a).

(e) A violation, whether under state law
or local ordinance.

() An offense committed before January
1, 1972, which if committed after that date
would be:

(A) A Class C felony, except for the fol-
lowing crimes when they would constitute
child abuse as defined in ORS 419B.005:

COR-10

(i) Criminal mistreatment in the first de-
gree under ORS 163.205;

(ii) Rape in the third degree under ORS
163.355;

(iii) Sodomy in the third degree under
ORS 163.385;

(iv) Sexual abuse in the second degree
under ORS 163.425;

(v) Promoting prostitution under
167.012; and .

(vi) Endangering the welfare of a minor
under ORS 163.575 (1)a).

(B) A crime punishable as either a felony
or a misdemeanor, in the discretion of the
court, except for the following crimes when
they would constitute child abuse as defined
in ORS 419B.005:

(i) Criminal mistreatment in the first de-
gree under ORS 163.205;

(ii) Rape in the third degree under ORS
163.355;

(iii) Sodomy in the third degree under
ORS 163.385;

(iv) Sexual abuse in the second degree
under ORS 163.425;

(v) Promoting prostitution under ORS
167.012; and

(vi) Endangering the welfare of a minor
under ORS 163.575 (1)a).

(C) A misdemeanor, except for the fol-
lowing crimes when they would constitute
child abuse as defined in ORS 419B.005:

(i) Sexual abuse in the third degree under
ORS 163.415; and

(i) Endangering the welfare of a minor
under ORS 163.575 (1Xa).

(D) A violation.

(6) Notwithstanding subsection (5) of this
section, the provisions of subsection (1) of
this section do not apply to:

(a) A person _convicted of, or arrested for,
a state or municipal traffic offense;

(b) A person convicted, within the
10-year period immediately preceding the fil-
ing of the motion pursuant to subsection (1)
of this section, of an other offense, exclud-
ing motor vehicle violations, whether or not
the other conviction is for conduct associ-
ated with the same criminal episode that
caused the arrest or conviction that is
sought to be set aside. Notwithstanding sub-
section (1) of this section, a conviction which
has been set aside under this section shall
be considered for the Eurpose of determining
whether this paragraph is applicable;

(c) A person who at the time the motion
authorized by subsection (1) of this section

ORS
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is pending before the court is under charge
of commission of any crime; or

(d) A person convicted of sexual exploi-
tation of a child under ORS 163.670, dealing
in depictions of a child’s sexual conduct un-
der ORS 163.673 or transporting child porno-
graphy into Oregon under ORS 163.677.

(7) The provisions of subsection (1)b) of
this section do not apply to a person arrested
within the three-year period immediately
preceding the filing of the motion for any of-
fense, excluding motor vehicle violations, and
excluding arrests for conduct associated with

the same criminal episode that caused the
arrest that is sought to be set aside.

(8) The provisions of subsection (1) of
this section apply to convictions and arrests
which occurred before, as well as those
which occurred after, September 9, 1971.
There shall be no time limit for making such
application. .

(9) For purposes of any civil action in
which truth is an element of a claim for re-
lief or affirmative defense, the provisions of
subsection (3) of this section providing that
the conviction, arrest or other proceeding be
deemed not to have occurred shall not apply
and a party may apply to the court for an
order requiring disclosure of the official re-
cords in the case as may be necessary in the
interest of justice.

(100 Upon motion of any prosecutor or
defendant in a case involving records sealed
under this section, supported by affidavit
showing good cause, the court with jurisdic-
tion may order the reopening and disclosure
of anyv records sealed under this section for
the limited purpose of assisting the investi-
gation of the movant. However, such an or-
der shall have no other effect on the orders
setting aside the conviction or the arrest re-

cord.

(11) Un}ess the court makes written findings by clear and convincing evidence
that granting !.he motion would not be in the best interests of justice, the court shall
tg'hr::ndtett..he (;notu‘)ln ax;d enter an orcxlier as provided in subsection (3) of this section if

endant has been convicted of one of th i i i i
eligible for relief under this section: @ following crimes and is otherwise

(a) Abandonment of a child, ORS 163.535.

(b) Attempted assault in the second degree, ORS 163.175.

(¢) Assault in the third degree, ORS 163.165.

(d) Coercion, ORS 163.275.

(e) Criminal mistreatment in the first degree, ORS 163.205.

(f) Attempted escape in the first degree, ORS 162.165.

(g) Incest, ORS 163.525, if the victim was at least 18 years of age

Qn) Intimidation in the first degree, ORS 166.165. .

({) Attempted kidnapping in the second degree, ORS 163.225.

(§) Criminally negligent homicide, ORS 163.145.

(k) Attempted robbery in the second degree, ORS 164.405.

() Robbery in the third degree, ORS 164.395.

(m) Supplying contraband, ORS 162.185.

a 2(;1)Alslxﬂa\;ful use of a weapon, ORS 166.220.
used in this section, “sex crime” has the meaning gi i

181.594. [1971 c.434 § 2; 1973 c.680 § 3; 1973 c.689 § lag; ?;‘;3"38?3%?;16? (1)912
548§ 10;1975¢c.714 § 2;1977¢c.286 § 1;1983¢.556 § 1;1983¢.740§ 17; 1987' c.320
§ 31;1987c.408 § 1;1987c.864 § 6;1989¢c.7T74 § 1;1991 c.830 § 6; 1993,c 546 §.98~
1993 ¢.664 § 2; 1995 c.429 § 9: 1995 ¢.743 § 1] ' . ’
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Chapter 430
Expungement of Record

. 430.505 Expunction of verdict. If a
person 18 diverted after conviction, but prior to
sentencing, the court may ‘order expunction
ﬁ'omth'erecprdofthevérdictbfthécourtand
all proceedings incident thereto upon success-
ful completion; of the diversion plan and a

it t period of three years, provi
there have been no new convictions for misde-
meanor or felony offenses. (1977 <871 §20]

Chapter 192
Public Records

192.001 Policy concerning public
records. (1) The Legislacive Assembly
finds that

(@) The records of the state and its
poliﬁcalmhdiviaibmaresoinmrelatadand
intardependent, that the decision as to what
recor&areretainedordsuvyedisamatw'
. of state-wide public policy.

(b)'l‘heinterestandmncernofdtizam
inpuhlicreemﬁsnmgnizSnojurisdicﬁoual
boundaries, and extends to such records
wygmvartheymyha-fouxdinOregon.

(c)Asloalpmgramsbeumsinaeasing-'
ly intergovernmental, the state and its
political subdivisions have a responsioility to
i ion of

public records of value for administrative,
legal and research purposes.

(2) The purpose of ORS 192.005 to
192.17Oand357.805t0357.896istopmvida
di:ectionforthereteuﬁonordamwdonof

oR-11



OREGON

its political subdivisions and its citizens, in-
so far as the records affect the administras
tion of governmeni, legal rights and respon-
sibilities, and the accumulation of informa-
tion of value for research purposes of all
kinds. All records not included in types
described in this subsection shall be de-
stroyed in accordance with the rules adopted
by the Secretary of State. ’ '
{1973 e 439 &1} ' o

_ (1) “Archivist” means the State Archi-
vist,

(2) “Photocopy” includes a photograph,
_microphotograph and any other regroduction
on paper or film in any scale.

(3) “Photocopying” means the process of
reproducing, in the form of a photocopy, a
pubiic record or writing.

(4) "Political suodivision” means a city,
county, district or any other municipal or
public corporation in this state.

(5) "Public record” means a document,
book, paper, photograph, file, sound record-
ing or other material, such as court files,
mortgage and deed records, regardiess of
physical form or characteristics, made,
received, filed or recorded in pursuance of
law or in connection with the transaction of
public business, whether or not coniidential
or restricted in use. “Public records” includes
‘correspondence, public records made by
photocopying and public writings, but
not include: )

(a) Records of the Legislative Assembly,
its committees, officers and employes.

(b) Library and museum materials made
ar acquired and preserved solely far refer-
ence or exhibition purposes.

(c) Extra copies of a document, preserved
only for convenience of ref:

(d) A stock of icati

- (6) "Public writing” means a written act
or record of an act of a sovereign authority,
official body, tribunal or public officer of
this state, whether legislative, judicial or
executive.

() "State agency” means any state
officer, department, board, commission or
court created by the Constitution or statutes
of this state. However, “state adency” does
not include the Legislative Assembly or its
committees, officers and employes.

{1961 c.160 s.2; 1965 ¢.302 s.1]

192.040 Making, filing and recording
recor.dg by photocopying. A state agency
or receiving and filing or recording public
records, may do such making or receiving
and filing or recording by means of photo-
copying. Such photocopying shall, except for
records which are treated as confidential
pursuanc to law, bte made, assembled and
indexed, in lieu of any othe/ethod provid-
ed by law, in such manner as the governing
body of the state agency or politicai subdivi-
ston considers aporopriate.

INSPECTION OF PUBLIC
RECORDS .

192410 Defintions for ORS 182.410
to 192.500. As used in ORS 192.410 to
192.500: '

(1) "Public body” includes every state
officer, agency, department, division, bureau,
board and commission; every county and city
governing body, school district, special
district, municipal corporation, and any
board, department, commission, il, or

thereof; and any other public agency
of this state. :

(2) “State agency” includes every state
officer, agency, department, division, bureau,

OR-12
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_conduct of the public’s business, prepared,
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(3) "Person” includes any natural person,
corporation, partnership, firm or association.
(4) "Public record” includes any writing

ini information relating - to the

i ] or retained by a public bod todiscloseaportionof_thereeord,thgstate
regardless of physical form or characteristics. within seven da .
. " ys after issuance of the

. (.5) -Wl?m.“" means hapdwnhng, type- order, unless within the seven-day period it
wnt:z;gé printing, photostaof ting, phoindtogxaph. issues a notice of its intention to institute
ing every mpi N8 xetmdmgo,r uding proeeedmg fqr injunctive or declaratory
:ms' .wuds,. th ctmag[ andsomall m’“ mm: :ps: relief in the Circuit Courc for Marion Coun-
mmbticmmorpaperl * hot hic films ty. Copies of the notice shall be sent to the

h . . Attorney General and by certified mail to
and’pnn:.magn”ietlc orplum:hedcm_'ds,dm the petitioner at the address shown on the

(1973 .74 &2) petition. The state agency shall institute the
-pmdingswithinseveng:ysafteritissues

92.420 Rigl i I . its notice of intention to do so. If the Attor-
eorc}s. Every monmhas a rightpt‘::b h::swl: ney General denies the petition in whole ar
any public rec}:dof a public body in this “!P"‘l'dm‘“hem"amﬁ:mmg
state, except as otherwise expressly provided withho record or a of 1t no -

standing an order to discliose by the Attorney
P&?ﬁlgm General, the person seeking disclosure may
- institute such proceedings. ‘

192.440 Certified copies of public” . (3) The Attorney General shall serve

. . counsel for the state agency in a suit filed

fi':o"h; fmcélzmm;f;ywmi‘:_ under subsection (2) of this section if the
’ml d" give pe:zn s certified SUit arises out of a determination by him
spectof it.ift.helm i isdemofaml permit- ‘that the public record should not be dis-

- . . . closed, or that a part of the public record
ting such copying, or shall furnish reasona- should not be disclosed ifmestateaggx}cy

ble opportunity to inspect or copy. has fully complied with his order
@) The public body may establish fes gixcloqure of another part or parts of the
reasonably calculated to reimburse it for it8 ,;}jic record, and in no other case. In any
a:g;al eostaxn making such records available. case in which the Attormey General is
1973 cTogab) ' prohibited from serving as counsel for the
Yoo ' : N
192.450 Petition to review -denial of *t2'2 86e0Y, the agency may retain special
right to inspect state public record; ap- (1973 c794 a.6; 1975 ¢.308 5.2)
peal from decision of Attorney General
denying inspection. (1) Subject’ to ORS 192.460 Procedure to review denial

192.480, any person denied the right to in- ¢ right to inspect other public records.

spect or to receive a copy of any public re- ORS 192.450 is equally applicable to the
cord of a state agency may petition the At- case of a person denied the right to inspect
mﬂwygeneralmteviewﬂiepublicreeordtp or receive a copy of any public record of a
fletermgne if it may be withheld from public- public body other than a state agency, except
mspegtmn.'lhebmdenisonﬂxeagencyto that in such case the district attorney of the
sustain its action. The Attorney General county in which the public body is located,
ahn_llismehisorderdenyingorgrantingthe,orifitisloeatedinmoremanonecounty
petition, or denying it in part and granting the district attorney of the county in which
it in part, within seven days from the day he the administrative offices of the public body

receives the petition.
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are located, shall carry out the functions of
the Attorney General, and any suit filed
shall be filed in the circuit court for such
county, and except that the district attorney
" shall not serve as counsel for the public
body, in the cases permitted under subsec-
tion (3) of ORS 192.450, unless he ordinarily
serves as counsel for it.

(1973 c.794 &.7]

192.485 Effect of failure of Attorney
General, district attorney or public offi-
cial to take timely action on inspection
petition. (1) The failure of the Attorney
General or district attorney to issue an order
under ORS 192.450 or 192.460 denying,
granting, or denying in part and granting in
part a petition to require disclosure within
seven days from the day of receipt of the
petition shall be treated as an order denying
the petition for the purpose of determining
whether a person may institute proceedings
for injunctive or declaratory relief under
ORS 192.450 or 192.460.

(2) The failure of an elected official to
deny, grant, or deny in part and grant in
part a request to inspect or receive a copy of
a public record within seven days from the
day of receipt of the request shall be treated
as a denial of the request for the purpose of
determining whether a person may institute

i for injunctive or declaratory
_relief under ORS 192.450 or 192.460.
(1978 ¢.308 o.5}

192470 Petition form; procedure
when petition received. (1) A petition to
the Attorney General or district attormey
requestinghimtoorderapublicreeordmbe
made available for inspection or to be pro-
duced shall be in substantially the following
tt:ox-m. or in a form containing the same in-

(date

I (we), - (nemeisi, the
undersigned, request the Attorney General
(or District Attorney of ——— County) to
order tname of goverrenental body’ and its
employes to (make available for inspection)
(produce a copy or copies of) the following
records: '

1.

(Name or description of recd)

9 -

(Nare or description of record)

I (we) asked to inspect and/or copy these
records on dmr AL tadd
The request was denied by the following
person(s):

OR-14

1.
(Name of public officer or employs:
utle or position, if knowa)
2.
(Name of public oflicer or empioye;
tatle or pomtion, if known)
(Signatmeis)

This form should be delivered or mailed to
the Attorney General's office in Salem, or
the district attorney’s office in the county
courthouse.

(2) Promptly upon receipt of such a
petition, the Attorney General or district .
attorney shall notify the public body in-
volved. The public body shall thereupon -
transmit the public record disclosure of
which is sought, or a copy, to the Attorney
General, together with a statement of its
reasons for believing that the public record
should not be disclosed. In an appropriate
case, with the .consent of the Attorney
General, the public body may instead dis-
close the nature or substance of the public

record to the Attorney General.
{1973 c.794 .10)

192.480 Procedure to review denial
by elected official of right to inspect pub-
lic records. In any case in which a person is
denied the right to inspect or to receive a
copy of a public record in the custody of an
elected official, or in the custody of any oth-
er person but as to which an elected official
claims the right to withhold disclosure, no
petition to require disclosure may be filed
with the Attorney General or district attor-
ney, or if a petition is filed it shall not be
considered by the Attorney General or dis-
trict attorney after a claim of right to with-
hold disclosure by an elected official. In-such
case a person denied the right to inspect or
to receive a copy of a public record may in-
stitute proceedings for injunctive or declara-
tory relief in. the appropriate circuit court, as
specified in/ORS 192450 or 192.460, and
the Attorney General or district attorney
may upon request serve or decline to serve,
in his discretion, as counsel in such suit for
an elected official for which he ordinarily
serves as counsel. Nothing in this section
shall preclude an elected official from re-
questing advice from the Attorney General
or a district attorney as to whether a public

record should be disclosed.
(1973 c.794 s.8]

192490 Court authority in reviewing
action denying right to inspect public
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(2) The following public records are

exempt from disclosure under ORS 192.410

to 192.500:

(a) Communications within a public body
or between public bodies of an advisory
nature to the extent that they cover other
than purely ' factual materials and are

preliminary to any final agency determina--

tion of policy or action. This exemption shall
not apply unless the public body shows that
in the particular instance the public interest
in encouraging frank communication be-
tween officials and employes of public bodies
clearly outweighs the public interest inm
disclosure; ‘

(b) Information of a personal nature such
as that kept in a personal, medical or simi-
lar file, if the public disclosure thereof would
constitute an unreasonable invasion of
privacy, unless the public interest by clear
and convincing evidence requires disclosure
in the particular instance. The party seeking
disclosure shall have the burden of showing
that public disclosure would not constituts
an unreasonable invasion of privacy;

(¢) Information submitted to a public
body in confidence and not otherwise re-
quired by law to be submitted, where such
information should reasonably be considered
confidential, the public body has obliged
itself in good faith not to disclose the infor-
mation, and when the public interest would
suffer by the disclosuxe;. '

(d) Information or records of the Correc-
tions Division, including the State Board of
Parole, to the extent that disclosure thereof

would interfere .with the rehabilitation of a-

person in custedy of the division or substan-
tially prejudice or prevent the carrying out
of the functions of the division, if the public
interest in confidentiality clearly outweighs
the public interest in disclosure; :

(e) Records, reports and other informa-

tion received or compiled by the Superin-’

tendent of Banks in his administration of
ORS chapters 723, 724, 725 and 726, not
otherwise required by law to be made public,
to the extent that the interests of lending
institutions, their officers, employes and
customers in preserving the confidentiality
of such information outweighs the public
interest in disclosure;

() Reports made to or filed with the
court under ORS 137.075 or 137.530;

(g) Any public records or information the
disclosure of which is prohibited by federal
law or regulations;

(h) Public records or information the
disclosure of which is prohibited or restricted
or otherwise made confidential or privileged
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under ORS 1.440, 7.211, 7.215, 41.675,
44.040, 57.850, 135.155, 146.780, 173.230,
179.495, 181.540, 306.129, 308.280, 314.835,
314.840, 336.195, 341.290, 342.850, 344.600,
346.165, 346.167, 351.065, 411.320, 416.230,
418.135, 418.770, 419.567, 432.060, 432.120,
432.425, 432.430, 469.090, 474.160, 476.090,
483.610, '656.702, 657.665, 706.720, 706.730,
715.040, 722.414, 731.264 or 744.017;

(i) Public records or information de-
scribed in this section, furnished by the
public body originally compiling, preparing
or receiving them to any other public officer
or public body in connection with perform-
ance of the duties of the recipient, if the
considerations originally giving rise to the
confidential or exempt nature of the public
records or information remain .applicable;
and

(j) Records of the Energy Facility Siting
Council concerning the review or approval of
security programs pursuant to subsection (3)
of ORS 469.530.

(3) If any public record contains material
which is not exempt under subsection (1), (2)
or (4) of this section, as well as material
which is exempt from disclosure, the public
body shall separate the exempt and nonex-
empt material and make the nonexempt
material available for examination.

(4) (a) Upon application of any public
body prior to convening of the 1975 regular
session of the Legislative Assembly, the
Governor may exempt any class of public °
records, in addition to the classes specified in
subsection (1) of this section, from disclosure
under ORS 192.410 to 192.500 unless the
public interest requires disclosure in the
particular instance, if he finds that the class
of public records for which exemption is
sought is such that unlimited public access’
thereto would substantially prejudice or
prevent the carrying out of any public -
function or purpose, so that the public
interest in confidentiality of such records
substantially outweighs the public interest in
disclosure. Such exemption from disclosure
shall be limited or conditioned to the extent
the Govenor finds appropriate.

(b) Prior to the granting of any exemp-
tion under this subsection the Governor shall
hold a public hearing after notice as provid-
ed by ORS 183.335, or he may designate the
Attorney General to hold the required
hearing.

(¢) Any exemption granted under this
subsection shall expire June 14, 1975.

{1973 ¢.794 a.11; 1975 <308 s.1; 1975 ¢.582 8.150: 1975
¢.606 s.4lal ’
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192.500 Public records exempt from disclosure

(1)

The following public records are exempt from disclosure under .

ORS 192.410 to 192.500 unless the public interest requires disclosure
in the particular instance:

(a)

(b)

(c)

Records of a public body pertaining to litigation to which the
public body is a party if the complaint has been filed, or if the
complaint has not been filed, if the public body shows that such
litigation is reasonably likely to occur. This exemption does not
apply to litigation which has been concluded, and nothing in
this paragraph shall limit any right or opportunity granted by
discovery or deposition statutes to a party to litigation or
potential litigation;

Trade secrets. "Trade secrets,” as used in this section, may
include, but are not limited to, any formula, plan, pattern,
process, tool, mechanism, compound, procedure, production
data, or compilation of information which is not patented,
which is known only to certain individuals within a commercial
concern who are using it to fabricate, produce, or compound an
article of trade or a service or to locate minerals or other
substances, having commercial value, and which gives its user
an opportunity to obtain a business advantage over competitors
who do not know or use it;

Investigatory information compiled for criminal law purposes,
except that the record of an arrest or the report of a crime shall
not be confidential unless and only so long as there is a clear
need in a particular case to delay disclosure in the course of a
specific investigation. Nothing in this paragraph shall limit any
right constitutionally guaranteed, or granted by statute, to
disclosure or discovery in criminal cases. For purposes of this
paragraph, the record of an arrest or the report of a crime
includes, but is not limited to:

(A) The arrested person’s name, age, residence,
employment, marital status and similar biographical
information;

(B) The offense with which the arrested person is charged,

(C) The conditions of release pursuant to ORS 135.230 to
135.290; :

(D) The identity of and biographical information
concerning both complaining party and victim;

(E) The identity of the investigating and arresting agency
and the length of the investigation;

(F) The circumstances of arrest, including time, place,
resistance, pursuit and weapons used; and

(G) Such information as may be necessary to enlist public
assistance in apprehending fugitives from justice;
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(d)

(e)

()
(8)

(h)
6))
()
(k)
M

(2)

OREGON

Test questions, scoring keys, and other examination data used
to administer a licensing examination, examination for
employment, or academic examination before the examination
is given and if the examination is to be used again;

Information consisting of production records, sale or purchase
records or catch records, or similar business records of a private
concern or enterprise, required by law to be submitted to or
inspected by a governmental body to allow it to determine fees
or assessments payable or to establish production quotas, and
the amounts of such fees or assessments payable or paid, to the
extent that such information is in a form which would permit
identification of the individual concern or enterprise. . This
exemption does not include records submitted by long term
care facilities as defined in ORS 442.015 to the state for
purposes of reimbursement of expenses or determining fees for
patient care. Nothing in this paragraph shall limit the use
which can be made of such information for regulatory purposes
or its admissibility in any enforcement proceeding;

Information relating to the appraisal of real estate prior to its
acquisition;

The names and signatures of employes who sign authorization
cards or petitions for the purpose of requesting representation
or decertification elections;

Investigatory information relating to any complaint filed under
ORS 659.040 or 659.045, until such time as the complaint is
resolved under ORS 659.050, or a final administrative
determination is made under ORS 659.060;

Investigatory information relating to any complaint or charge
filed under ORS 243.676 and 663.180;

The circulation records of a public library showing use of
specific library materials by named persons;

Records, reports and other information received or compiled
by the director under ORS 697.732; and

Information concerning the location of archaeological sites or
objects as those terms are defined in ORS 358.905, except if the
governing body of an Indian tribe requests the information and
the need for the information is related to that Indian tribe's
cultural or religious activities. This exemption does not include
information relating to a site that is all or part of an existing,
commonly known and publicized tourist facility or attraction.
The following public records are exempt from disclosure under

ORS 192.410 to 192.500:

(a)

Communications within a public body or between public bodies
of an advisory nature to the extent that they cover other than
purely factual materials and are preliminary to any final agency
determination of policy or action. This exemption shall not
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(b)

(c)

(d)

(e)

()
(g)
(h)

OREGON

apply unless the public body shows that in the particular
instance the public interest in encouraging frank
communication between officials and employes of public
bodies clearly outweighs the public interest in disclosure;
Information of a personal nature such as but not limited to that
kept in a personal, medical or similar file, if the public
disclosure thereof would constitute an unreasonable invasion of
privacy, unless the public interest by clear and convincing
evidence requires disclosure in the particular instance. The
party seeking disclosure shall have the burden of showing that
public disclosure would not constitute an unreasonable invasion
of privacy;

Information submitted to a public body in confidence and not
otherwise required by law to be submitted, where such
information should reasonably be considered confidential, the
public body has obliged itself in good faith not to disclose the
information, and when the public interest would suffer by the
disclosure;

Information or records of the Corrections Division, including
the State Board of Parole, to the extent that disclosure thereof
would interfere with the rehabilitation of a person in custody of

the division or substantially prejudice or prevent the carrying
out of the functions of the division, if the public interest in
confidentiality clearly outweighs the public interest in
disclosure;

Records, reports and other information received or compiled
by the Superintendent of Banks in the administration of ORS
chapters 723, 725 and 726, not otherwise required by law to be
made public, to the extent that the interests of lending
institutions, their officers, employes and customers in
preserving the confidentiality of such information outweighs
the public interest in disclosure;

Reports made to or filed with the court under ORS 137.077 or
137.530;

Any public records or information the disclosure of which is
prohibited by federal law or regulations;

Public records or information the disclosure of which is
prohibited or restricted or otherwise made confidential or
privileged under ORS 1.440, 7.211, 7.215, 9.545, 40.225 to
40.295, 41.675, 56.100, 57.850, 135.155, 146.780, 147.115,
173.230, 179.495, 181.540, 251.145, 308.290, 308.413, 314.835,

. 314.840, 336.195, 341.290, 342.850, 344.600, 346.165, 346.167,

351.065, 351.070, 410.150, 410.690, 411.320, 418.135, 418.770,
419.567, 441.113, 441.671, 469.090, 476.090, 482.141, 483.610,
656.702, 657.665, 671.550, 673.710, 677.425, 678.126, 679.280,
684.023, 684.100, 706.720, 706.730, 722.414, 731.264, 731.312,
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734.650, 734.830, 744.017, 756.075, 760.140, 761.421, 767.644
or ORS chapter 432;

(i) Public records or information described in this section,
furnished by the public body originally compiling, preparing or
receiving them to any other public officer or public body in
connection with performance of the duties of the recipient, if
the considerations originally giving rise to the confidential or
exempt nature of the public records or information remain
applicable;

(j) Records of the Energy Facility Siting Council concerning the
review or approval of security programs pursuant to ORS
469.530 (3); and

(k) Employe and retiree address, telephone number and other
nonfinancial membership records maintained by the Public
Employes’ Retirement System pursuant to ORS 237.001 to
237.320.

(3) If any public record contains material which is not exempt
under subsection (1) or (2) of this section, as well as material which is
exempt from disclosure, the public body shall separate the exempt
and nonexempt material and make the nonexempt material available
for examination.

[1973 c.794 §11; 1975 ¢.308 §1; 1975 c.582 §150; 1975 ¢.606 § 41a;
1977 ¢.107 §1; 1977 ¢.587 §1; 1977 ¢.793 §5a; 1979 ¢.190 § 400; 1981

c.107 §1; 1981 c.139 §8; 1981 c.187 §1; 1981 ¢.892 § 92; 1981 ¢.905 §7;
1983 c.17 §29; 1983 c.198 §1; 1983 ¢.617 §3; 1983 c.620 §12; 1983

<§:.703 §8; 1983 c.709 §42; 1983 c.717 §30; 1983 c.740 §46; 1983 c.830
9]

Cross References

ORS 9.080(2)(a) Records of claim against Jlawyer's professional liability fund are
exempt from disclosure

ORS 9.545(2)(s) Confidentiality of information furnished to lawyer's assistance

. committees

ORS 40.270 Public officer may not be examined as to public records exempt from

disclosure

ORS 56.100 Public records law inapplicable to electronic materials kept by Corporation
Division

ORS 118.525 Department of Revenue unauthorised to reveal inheritance tax
information; exceptions

ORS 119.515 Department of Revenue unauthorized to reveal gift tax information;
exceptions

ORS 144.210 Statements and information about convicted person committed to
custody of Corrections Division

ORS 146.750(8) Physicians’ duties to report injury or abuse of person under 18 to
medical examiner

ORS 161.336(9) Confidentiality of medical, social, and criminal history of persons
committed to jurisdiction of Psychiatric Security Review Board

ORS 176.765 Governor shall keep certain energy resource information confidential
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ORS 180.320 Confidentiality of certain information furnished to Support Enforcement

Division

ORS 261.145 Material in Voters’ Pamphlet exempt from public inspection until fourth

duay after final filing date

ORS 288.590 Records of registered bond ownership are not public records

ORS 343.173(1) Parents’ right to examine records of school district pertaining to
placement of child in special education program

ORS 351.065(5) Confidentiality of personnel records of employees of institutions,
divisions, and departments under control of State Board of Higher Education

ORS 410.690 Confidentiality of records and reports on abuse of eiderly persons

ORS 418.130 Confidentiality of information on persons applying for or receiving aid to

dependent children

ORS 418.770 Confidentiality of records and reports on child abuse
ORS 419.567 Confidentiality of records and reports in juvenile court proceedings
ORS 441.671 Confidentiality of records pertaining to abuse of patients in nursing

homes

ORS 469.090 Confidentiality of certain energy resource information
ORS 488.176 Confidentiality of boating accident reports
ORS 671.550 Confidentiality of information obtained by inspection of landscape

contractor's business

ORS 673.455(7) Confidentiality of records and information prepared by or for
Standards Enforcement Committee of State Board of Accountancy
ORS 677.425(1) Confidentiality of information provided to Board of Medical

Examiners

ORS 679.8300 Privileged nature of data furnished to State Board of Dentistry
ORS €97.732 Confidentiality of records and reports on investigation of debt

consolidating agency

ORS 761.421 Disclosure of hazardous waste reports and information to Environmental

Protection Agency
ANNOTATIONS
OREGON CASES employer accused of unlawful
employment practices, the ordinary rules
1. In General of discovery apply, and it was an error for
2. Under ORS 192.500(1)(a the Commissioner to deny the employer
8. Under ORS 192.500(1)(c the right to examine the Commissioner’s
4. Under ORS 102.500(2)(a investigatory file on the case against the
5. Under ORS 192.600(2)(b employer. Ogden v Bureau of Labor, 68
6. Under ORS 192.500(2 gc Or App 235, 682 P2d 802 (1984).
7. Under ORS 192.500(2)(d)
8. Under ORS 192.500(38 It was not error to admit a witness's
testimony about his opinion of the value
1. In General of condemned property, even though the

Since public policy favors disclosure of
public records, the statutory exemption
to disclosure set forth in ORS
192.500(1)(h) is narrowly construed. The
purpose of the exemption is fulfilled by

. authorizing that disclosure be denied to
members of the public exclusive of those
directly involved in an unlawful
employment practice dispute under ORS
Ch. 659. Thus, in a proceeding between
the Commission of Labor and an
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witness relied on information contained
in an earlier appraisal report prepared by
the witness's father. Even if the report
were to be classed as information
protected by the privilege contained in
ORS 44.040(1)(e) (ORS 40.270), this
privilege would not apply to bar the
witness's testimony independent of the
report, where there was no basis for
concluding that the witness was a public
official within the meaning of the
privilege. City of Portland v Nudelman,
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45 Or App 426, 608 P2d 1190 (1080).

The Public Records Act did not apply to
s private taxpayer's business records,
which the taxpayer sought to keep
confidential from the Department of
Revenue under the theory that disclosure
would risk revealing sensitive information
to business competitors. Eola Concrete
Tile & Products Co. v State, 288 Or 241,
603 P2d 1181 (1979).

ORS 192.500 was not applicable to a
case in which the facts occurred prior to
the statute’s effective date, regardless of
which party misled the trial court into
believing that the statute applied. Ayers
v Lee Enterprises, Inc., 277 Or 627, 661
P2d 998 (1977).

ORS 192.500(1) indicates that the
Legislature generally intended that
secrecy of public documents would last
only as long as there was a reason for
secrecy. Jensen v Schiffman, 24 Or App
11, 544 P2d 1048 (1976).

Under ORS 192.490(1), the burden is on
the public body denying access to public
records to sustain its action. The effect of
this statutory rule is to be interpreted as
assigning a burden of pleading to public
agencies, regardless of where the ultimate
burden of proof might lie. Thus, it
behooves an agency that is arguing for
nondisclosure of public records to, in its
pleading: (1) describe the records in
question with as much particularity as
possible, consistent with the ciaim of
confidentiality; and (2) indicate,
separately for each record, the exemption
or exemptions under ORS 192.500 that it
claims to be applicable. Turner v Reed,
22 Or App 177, 538 P2d 873 (1975).

For at least some categories of
documents, the question of whether they
are available for public inspection may be
answered solely on the basis of the nature
of the documents, without regard to the
particular contents of the documents.
Stated differently, in applying the
exceptions to disclosure in
192.500(1) and (2) there will be extremes
at either end of a spectrum; certain
categories of documents will always be
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available for public inspection, regardless
of their contents, and other classes of
documsents will never be avallable for
inspection, regardiess of their contents.
Between these extremes, decisions may
have to be basad, at least in part, on the
contents of individual documents.
Turner v Reed, 22 Or App 177, 638 P24
373 (1978).

The testimony of a psychiatrist with
experience in providing psychiatric
reports to the Corrections Division, a
District Parole and Probation Officer,
and the Administrator of the Corrections
Division was inadequate to establish that
46 documents relating to a convict's
prison and parole records were exempt
from disclosure under ORS 192.500,
where the psychistrist and the parole
officer had neither written nor examined
the documents, and the Administrator
testified only that he was familiar "in
general” with the convict's records, but
did not testify specifically about any of
the documents. Turner v Reed, 22 Or
App 177,538 P2d 378 (19785).

A professor was entitled to inspect a
report made to university officials under
the terms of former ORS 192.080, even if
it could be assumed without deciding
that ORS 44.040(1)(e) (ORS 40.270) was

"a limitation on ORS 192.080, where the

Board of Higher Education had failed to
show that the report was received in
official confidence or that the public
interest would be impaired by the
disclosure of the report. Papadopoulos v
State Board of Higher Education, 8 Or
App 445, 404 P2d 260 (1972).

2. Under ORS 192.500(1)(a)

A probationary schoo! teacher was
informed by a school district that her
contract would not be renewed. She
sought disclosure of the minutes of a
school board meeting, of which she had
not been informed, during which the
board had reached a consensus not to
rehire her. She also sought disclosure of
the  hearing record of another
probationary teacher. Both requests
were denied. The Court of Appeals ruled
that the records subject to disclosure
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under ORS 192.410, 102.420, and
102.490, and were not sxempted from
disclosure by ORS 192.500(1)(3 as
records pertaining to litigation. nder
ORS 102.420, it was irrelevant that the
teacher did not state or have an adequate
purpose to request the records. There
was no evidence that her request was
unduly burdensome to the district. Also,
the fact that the teacher did receive the
records before her trial on her writ of
review seeking reinstatement was no
reason for refusing to produce the
records, since not all of the issues raised
were resolved by turning over the
records. Thus, the teacher's possession of
the records did not justify the trial court
in refusing to declare that they were
public and subject to disclosure. Smith v
School District No.45, Clackamas
County, 63 Or App 685, 666 P2d 1345
(1988), rev den 205 Or 731, 778, 670 P2d
1036 (1988).

Under ORS 192.5600(1)(s), public
records are exempt from disclosure only
when the records contain information
compiled or acquired by the public body
for use in ongoing litigation, or, if a
complaint has not been filed but the
public body shows that such litigation is
reasonably likely to occur. Thus, a
substitute teacher roster and related
documents were not exempted from
disclosure by the statute, where there was
no ongoing litigation against the district
and no evidence that the records were
compiled because litigation was likely to
occur. Lane County School District
No. 4] v Parks, 65 Or App 416, 637 P2d
1383 (1981), rev den 2938 Or 108, 648 P2d
850 (1982).

3. Under ORS 192.500(1)(c)

The exemption from public disclosure of

investigatory information compiled for
criminal law purposes under ORS
192.500(1)(c) is not limited to literal
investigations of crimes, but includes
investigations to determine whether a
crime has been comitted. Jensen v
Schiffman, 24 Or App 11, 644 P2d 1048
(1976).

ORS 192.500(1)(c), providing exemp-
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tion for public disclosure of investigatory
information compiled for criminal law
purposes, requires identification and
balancing of the various reasons for
sscrecy. Thus, investigations connected
with pending or contemplated
proceedings will ordinarily remain secret
because disclosure would likely interfere
with enforcement proceedings, but
investigations not connected with
pending or contemplated proceedings will
remain secret, generally speaking, only if
the government establishes  that
disclosure would: (1) interfere with
enforcement proceedings; (2) deprive »
person of a right to s fair trial or an
impartisl adjudicstion; (3) constitute an
unwarranted invasion of personal
privacy; (4) disclose the identity of a
confidential source and, in the case of a
record compiled by =& criminal law
enforcement authority in the course of &
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the
confidential  source; (5) disclose
investigative techniques and procedures;
or (6) endanger the life or physical safety
of law enforcement personnel. Jensen v
Schiffman, 24 Or App 11, 544 P2d 1048
(1976).

Prompted by various allegations of
misconduct, a district attorney requested
a county sheriff's department to
investigate a city police department. The
sheriff’s department submitted a report
to the district attorney. Disclosure of
this report was sought by a private
citizen under ORS 192.410 et seq. Based
on an in camera inspection of the report,
the Court of Appeals held that it was not
exempt from disclosure under ORS
192.500(1)(c), where the district attorney
stipulated that no prosecutions were
contemplated as a result of the
investigation, and the report dealt
primarily with the conduct of public
servants in the performance of their
public duties. However, the case was
remanded to permit the district attorney
to reconsider his refusal to turn over the
records in light of the Court of Appeals’
opinion. Jensen v Schiffman, 24 Or App
11, 544 P2d 1048 (1976).
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4. Under ORS 192.500(2)(s)

Subjective evaluations and recommen-
dations to the Parole Board, including
recommendations as to whether to grant,
deny, or revoke parole, constitute
material of an advisory nature
preliminary to an agency determination
of action. Such records are exempted
from . public disclosure by ORS
102.500(2)(a) because the public interest
in encouraging frank communication with
the Parole Board clearly outweighs the
public interest in disclosure. However,
purely factual data given to the Parole
Board is subject to disclosure. Turner v
Reed, 22 Or App 177, 538 P2d 878
(1978).

ORS 192.600(2)(a) did not exempt from
public disclosure documents held by the
Corrections Division that were, or might
prove to be, embarassing to division
officials. Public records that are per se
available for public inspection include
records where the only interest in
confidentiality is to protect public
officials from criticism for the way they
have discharged their public duties. Such
records included public speeches,
legislative testimony, newspaper stories,
and television appearances by a parolee
that were critical of the corrections
system. Turner v Reed, 22 Or App 171,
538 P2d 373 (1976).

5. Under ORS 192.500(2)(b)

The names and addresses of part-time
instructors employed by s community
college were not exempt from disclosure
as public records by ORS 192.500(2)(b)
as information of a personal nature. Such
information is not of the type that
"normally would not be shared with
strangers.” Addresses are commonly
listed in telephone directories, printed on
checks, provided to merchants, and
appear on identification, such as drivers
licenses, that is routinely shown to
strangers. Kotulski v Mt. Hood
Community College, 62 Or App 452, 660
P2d 1083 (1988).

The exemption to disclosure of public
records set forth in ORS 192.500(2)(b) is

to be narrowly construed. Also,
construction of this provision does not
depend on who requests the information
or the circumstances existing at the time
of the request. Morrison v School District
No. 48, Washington County, 53 Or App
148, 631 P2d 784 (1981), rev den 201 Or
893, 642 P2d 300 (1981).

The phrase, "such as that kept in a
personal, medical or similar file” used in
ORS 192.500(2)(b) is illustrative, rather
than limiting, since it uses words like
"such as" and "similar.” Also, the
exemption in ORS 182.500(2)(b) does not
turn on the existence of a *file.” Morrison
v School District No. 48, Washington
County, 53 Or App 148, 631 P2d 784

1081), rev den 201 Or 893, 642 P2d 309
1981).

The phrase "information of a personal
nature” as used in ORS 192.500(2)(b)
means information that normally would
not be shared with strangers. Morrison v
School District No. 48, Washington
County, 53 Or App 148, 631 P2d 784

1981), rev den 291 Or 893, 642 P2d 309

1981).

Under ORS 192.490(1), the public body
seeking to deny access to public records
under ORS 192.500(2)(b) has the general
burden of sustaining its action in denying
disclosure, even though the ultimate
burden to prove that public disclosure
outweighs the right to privacy may lie
with the person making the request for
disclosure. Morrison v School District
No. 48, Washington County, §3 Or App
148, 631 P2d 784 (1981), rev den 291 Or
893, 642 P2d 309 (1981).

Whether information is of a personal
nature under ORS 192.500(2)(b) does not
depend on san inquiry into the
unreasonableness of the invasion of
privacy that would be occasioned by
public disclosure. The last sentence of
ORS 192.500(2)(b) expressly shifts the
burden of proof to the party seeking
disclosure to show that public disclosure
would not constitute an unreasonable
invasion of privacy. Morrison v School
District No. 48, Washington County, 53
Or App 148, 631 P2d 784 (1981), rev den
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201 Or 803, 842 P2d 309 (1981).

The phrase "in the particular instance”
as used in ORS 102.500(2)(b) acquires
significance only if information sought to
be exempted from public disclosure
initially fits into the category, and if the
invasion of privacy is not shown not to be
unrensonable, but the public interest
clearly requires disclosure "in the
particular instance." Furthermore, the
party seeking the information must show
that "public disclosure® would not
constitute an unreasonable invasion of
privacy; the term "public® indicates that
the focus is on the effect of disclosure in
general, not disclosure to a particular
person at a particular time. Morrison v
School District No.48, Washington
County, 53 Or App 148, 631 P2d 784
EIQBI , rev den 291 Or 893, 642 P2d 809

1981).

The exemption from disclosure of public
records under ORS 102.600(2)(b) is
applicable if: (1) the information
requested is within the category, the
burden of proof being on the public body;
and (2) public disclosure would
constitute an unreasonsble invasion of
privacy, the burden of disproof being on
the person requesting the information,
unless; (3) the public interest is shown by
clear and convincing evidence to require
disclosure. Morrison v School District
No. 48, Washington County, §3 Or App
148, 631 P24d 784 (1981), rev den 291 Or
893, 642 P2d 309 (1981).

Information not otherwise personal, but
which may become personal by reason of
the context of a particular request, does
not fall within the exemption from
disclosure of public records set forth in
ORS 192.500(2)(b). Thus, a list of names
of substitute teachers in a school district,
which was requested by a teachers’ union,
was not exempted from disclosure by the
statute. One’s name or identity as a
substitute teacher is not personal
information, as it would be readily
available to parents of students and other
parties. Morrison v School District
No. 48, Washington County, 63 Or App
148, 631 P2d 784 (1981), rev den 291 Or
893, 642 P24 309 (1981).

6. Under ORS 102.500(2)(c)

The names and addresses of part-time
faculty employed by a community college
were not exempt from disclosure as public
records by ORS 102.500(2)(c) as
Information submitted to a public body
in confidence, where the addresses were
provided by faculty members in their
initial application forms and retained in
files kept by the college, but the
applicants were never informed that the
information would be confidential.
Kotulski v Mt. Hood Community College,
62 Or App 452, 660 P2d 108S (1083).

A substitute teacher roster and related
documents were not exempted from
public disclosure by a school district
under ORS 192.5600(2)(c) as information
submitted to a public body in confidence,

where the records contained no
information that the aschool district
obliged itself not to disclose. Lane

County School District No. 4] v Parks, 65
Or App 416, 637 P2d 1383 (1981), rev
den 293 Or 103, 648 P2d 850 (1982).

To avail itself of the exemption for
disclosure of public information in ORS
192.500(2)(c), the public body must
establish that the information sought to
be exempted was submitted to it in
confidence at the outset. A list of the
names and addresses of substitute
teachers was not submitted in confidence
to a school district under this statute,
where there was no evidence that the
substitute teachers had submitted their
names in confidence. Morrison v School
District No. 48, Washington County, 53
Or App 148, 631 P2d 784 (1981), rev den
291 Or 893, 642 P2d 309 (1981).

Under ORS 192.500(2)(c), communi-
cations to the Oregon State Bar relating
to the professional conduct of an attorney
were not exempt from public disclosure,
where there was no evidence that they
were submitted in confidence and it was
clear that the bar could not oblige itself
in good faith not to discloee the
information. Sadler v Oregon State Bar,
276 Or 279, 650 P2d 1218 (1976).
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'l.. Under ORS 103.500(3)(d)

Information about s convicted person's

family life, including comments by his
wife about their marriage, which fo
normally regarded as personal in nature,
is exempted from public disclosure by
ORS 192.500(2)(d). Factual information
about a convicted person's family life,
such as that he is married or a parent,
would be subject to disclosure a8
information normally not considered
personal or kept from strangers. Turner
v Reed, 22 Or App 177, 638 P2d 878
(1975).

Disclosure of psychiatric examination
reports that are part of the records of the
Correctione Division would substantially
prejudice the carrying out of the
division's functions. Thus, the public
interest in  confidentiality clearly
outweighs the public interest in
disclosure of such reports, and they are
exempt from disclosure under ORS
192.5600(2)(d). This rule applies
specifically to the literal findings of &
psychiatrist or psychologist that are
expressed in the professional’s own words,
but no decision is reached as to
paraphrases or summaries of professional
findings that are written by laypersones.
Turner v Reed, 22 Or App 177, 538 P2d
873 (1975).

8. Under ORS 192.500(8)

ORS 192.500(8) only requires editing of
documents when segregating exempt and
nonexempt material is: (1) reasonably
possible; and (2) can be done so as to
genuinely preserve the confidentiality of
exempt material. However, where editing
of documents was neither impossible nor
even difficult, a public agency should
have been required to comply with ORS
192.500(8). Turner v Reed, 22 Or App
177, 538 P2d 878 (1978).

ATTORNEY GENERAL OPINIONS

The Oregon Investment Council’s
technical reports, prepared by money
managers and consultants, and written
evaluations of money managers, prepared
by financial consultants, can be kept
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confidential through sn executive session
If the conditions of ORS 192.500(2)(c) ure
met. 42 Op Att'y Gen 393, 402 (1083).

An executive session may be used to
consider a public record if the record

meets the requirements of ORS
102.500(2)(c) concerning information
submitted in confidence. 42 Op Att'y

Gen 392, 398 (1982).

Records of the juvenile court, made
confidential by ORS 4190.667, are exempt
from public disclosure under the Public
Records Act, ORS 192.600(1)(c). 42 Op
Att'y Gen 17 (1981).

Under ORS 192.500(3), records partly
disclosable and partly exempt from
disclosure must be separated by the
cognisant public body. 41 Op Att'y Gen
437 (1981).

Completed forms used to evaluate a
district school superintendent, which do
not include information of & personal
nature, are not within the disclosure
exemption found in ORS 192.500(2)(b),
especially where there is a clear public

interest in knowing how the
superintendent is performing. 41 Op
Att'y Gen 437 (1981).

Under ORS 192.500(2)(b), personal

information on applications for public
library cards or library privileges, and
records showing use of specific material
by named persons, are exempt from
disclosure under ORS 192.410 to 192.500,
to the extent that disclosure would be an
unreasonable invasion of privacy.
However, the information may still be
disclosed if the public interest clearly and
convincingly requires disclosure. 41 Op
Att'y Gen 436 (1981).

- Drafte of orders under consideration by
the Land Use Board of Appeals, as well as
drafts of the recommendations the Board
will make to LCDC, are exempt from
disclosure under ORS 192.500(2), which
exempts communications of a
*preliminary,” advisory nature. Accord-
ingly, the drafts are not subject to
disclosure until the final order is issued or
the Board’s recommendation is
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transmitted to LCDC. 41 Op Att'y Gen
218 (1980).

ORS 192.800(2){c) protects informants
who submit Information regarding the
conditions found in a long-term health
care facility where the information is
outside the reporting requirements of
Oregon Laws 1979, Ch. 770, § © relating
to patient abuse. 40 Op Att'y Gen 186,
1590 (1979).

The Board of Parole must disclose to
prisoners, prior to parole, all information
submitted pursuant to ORS 144.210
except for that material exempted from
disclosure by ORS 192.5600(2)(d). 88 Op
Att'y Gen 1881 (1978).

Where a public body determines that
the public interest in material within an
ORS 192.500 exemption justifies a
conditional disclosure of the material to
the press, the body may give partial or
conditional disclosure to the press. The
only enforcement mechanism available if
the stipulation is violated is a refusal to
release other exempt material in the
future. 38 Op Att'y Gen 1761 (1978).

Background materials regarding agency
matters before city and county governing
bodies, given to governing body members
prior to public hearing, are public records
under ORS 192.410 and are subject to
disclosure unless exempted by ORS
192.500. 38 Op Att'y Gen 1761 (1978).

Student records at a state university fall
within the definition of "public record”
found in ORS 192.005(5). Student
records are public records
notwithstanding ORS 351.065(5). ORS
192.500 exempts certain records from
disclosure, including student and faculty
records covered by ORS 351.065, but
does not change their status as public
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records.
(1077).

38 Op Att'y Gen 045, 048

The only criminal records subject to
ORS 102.410 to ORS 102.500 are reports
of erime and a record of arrest, although
disclosure of both of those records may be
delayed with cause. All other criminal
investigatory material is exempt from
disclosure by ORS 192.500(1)(c), unless
the public interest requires disclosure in a
particular instance. 37 Op Att'y Gen 126
(1974).

Notwithstanding ORS 311.280(1), which
states that unrecorded deeds, contracts of
sale, or other documents indicating a
purchaser’s interest filed with the county
tax assessor do not constitute public
records, those documents are public
records under the provisions of the later
enacted Public Records Law and are not
within any of the exemptions to that law
found in ORS 192.500. Accordingly, they
must be made available for inspection
upon request. 37 Op Att'y Gen 98
(1074).

Non-medical information contained in a
confidential medical file may be disclosed
unless it is of a "personal nature,” in
which case it is exempt from disclosure
under ORS 192.500(2)(b). 86 Op Att'y
Gen 1080, 1085 (1974).

ORS 1902.600(1)(c) merely authorises
nondisclosure of investigatory
information compiled for criminal law
purposes; it does not prohibit such
disclosure. 36 Op Att'y Gen 786 (1974).

A person’s name, identity, and
professional business address are not
"information of a personal nature® for
purposes of ORS 192.500(2)(b). 36 Op
Att'y Gen 543 (1974).
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OREGON

DIVISION 10

OREGON CRIMINAL OFFENDER
INFORMATION SYSTEM

Scope of System

257-10=010 Rules adopted herein relate
solely to the Oregon Criminal Offender
Information System as maintained by the
Oregon State Police. The Rules do not
affect in any way other agencies’ original
records of arrest, arrest logs, or reports
of crimes available for inspection under
terms of the Oregon Public Records Law (ORS
192.410 to 192.500).

Oregon - Criminal Offender Information
files contain information, contributed by
Criminal Justice Agencies, on a person’s
record of  arrests, the nature and
disposition of eriminal charges,
sentencing, confinement, and release, plus
identifying data only relating to
fingerprints of applicants submitted under
Oregon Law. These files shall not
permanently contain information about the
political, religious, or social views,
associations, or activities of any
individual, group, association, coOr'=
poration, business, or partnership unless.
such information directly relates to an
investigation of past or threatened
criminal acts or activities and there are
reasonable grounds to suspect the subject
of the information is or may be involved in
criminal acts or activities.

The Oregon CCH Systenm is a
computerization of essentially the same
eriminal offender information, and {is
maintained bv the O0SP under provisions of
Oregon Law. Computerization of the manually
accessed paper file is designed to provide
faster access to criminal offender
information for Oregon Criminal Justice
Agencies.

Statutory Authority: ORS Chapter 181
fist: Filed 6-14-74 'as DSP 2,
Eff. T-11=T4
Amended 4-22-75 by DSP 4.
‘EfS. U-30-76
OR-28



OREGON
257=10=015 As used in these rules:

(1) "Criminal Offender Information" means
records and related data, including
fingerprints, received, comoiled, and
disseminated by the Qregon State Police for
purposes of identifying ceriminal offenders
and alleged offenders and maintained as to
such persons’ records of arrest, the nature
and disposition of  criminal _ charges,
sentencing, confinement and release, and
includes the OSP Computerized Criminal
History Systenm. .

(2) "Computerized.Criminal History- (CCH) -
System" means the maintenance in online
computer files of significant criminal
offender information. .

(3) "O0SP" means the Oregon State Police'
and includes the OSP Bureau of Criminal
Identification.

(4) "LEDS" wmeans the Oregon Law
Enforcement Data System.

(5) "Oregon CCH System" means the Oregon
Computerized Criminal History Systea.

(6) "NCIC-CCH System" means the national
computerized ecriminal history system
maintained and operated by the FBI.

(7) "Intarstate System" @means the
NCIC-CCH system and the network of
participating statss and agencies.

- (8) "Criminal Justice Agency" means:

(a) The Governor

(b) Courts of Criminal Jurisdiction

(c) The Attorney General

(d) District Attorneys .

(e) Law Enforcement Agencies

(f) The Corrections Division

(g) The State Board of Parole, and

(h) Any other state or local agency
designated by order of the Governor.
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(9) n"State Controcl Terminal" means the
agency within each state resconsible for
the NCIC interface to that state.

(10) "Law Enforcement Agency" means
County Sheriffs, Municipal Police
Devartments, State Police, other ©police
officers of this and other states and law
enforcement agencies of the Federal
Government.

“(11) "Criminal Records Council" means
that Council, advisory to the Governor
established under the provisions of
Executive Order 75-23.

Statutory Authority: ORS Chapter 181
Hist: Flled 6~14-74 as DSP 2,

Eff. T-11=74

Amended 4-22-76 by DSP 4,

Eff. 4-30-76

System Responsibilities

257-10-020 (1) Oregon State Police.

(a) Maintenance and Dissemination of
Criminal Offender Information. The Oregon
State Police has statutory and
administrative responsibility for the
maintenance and dissemination of criminal
of fender information in Oregon.

(b) Accuracy and  Completeness  of
Information. Information entered into
Criminal Offender Information files |is
based on written documents submitted to the
OSP by Criminal Justice Agencies reporting
their record of official action, which
documents contain fingerprint or other
verification as to the identity of the
individual to whom the information refers.

OSP i3 responsible for the accuracy and
completeness of information entered into
the Oregon Criminal Offender Information .
System and any information subsequently
transmitted for 4inclusion in the NCIC-CCH
Systen.

This responsitility extends ounly to
information' contained in the documents as
submitted to OSP.
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(¢) Removal of Information. OSP is
responsible for removal of information from
the Oregon Criminal Offender Information
and the NCIC-CCE System where required by
law or court order. In the event the (CS?
discovers there has been an erronecus entry
in c¢riminal offender information records
maintained by 1it, it shall make a
reasonable effort to notify aany recipient
person or agency known to have received
such information within a reasonable period
preceding discovery of the error, of the
fact of such error and of the correct
information. Any such  erroneous or
inaccurate information shall be purged from
the record and replaced by the correct
information.

(d) Entry of Information. Only terminals
located at OSP or others designated by the
Superintendent of the OSP are allowed to
enter recerds into the Oregon system or to
change existing records.

(e) Information ¢to Qualified Criminal
Justice Agencies. OSP is responsible fer
providing Criminal Offender informatiocn to
qualified Criminal Justice Agencies. Such
information will be furnished, after proper.
inquiry, in either computerized form, via
LEDS or document form.

(r) Development of Operaticnal
Procedures. oSP is responsible for
development of operational procedures to be
followed by Criminal Justice Agencies
having access to Oregon Criminal Offender
Information and NCIC-CCH files.

(g) All Criminal Offender information
distributed by the OSP shall contain a
notice in writing 4in substantially the
following language: "All persons ars
advised that the information contained in
this report can only be considered accurate
for a period of six months from the date of
this report. For accurate iaformation, fiew
inquiry must be made."

" All agencies shall insofar as s
feasible, taking into consideration the
then existing capability of the OSP to
respond, request and obtain a current

"eriminal offender information record when
that record is to be disseminated outside
that agency.
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(2) Law Enforcement Data System =
Executive Departament.

(a) NCIC Control Terminal Respomsibility.
LEDS is the "state control terminal" for
the NCIC interface to Oregon and is
responsible for assuring that all policies
and rules  for access to the Oregon or the
NCIC-CCH System are adhered to by Oregon
user agencies. :

(b) System Development and Operation.
LEDS 1s responsible for providing the
computer hardware and Software capabilities
necessary to insure that efficient
processing and integrity of the information
stored in the Oregon CCH System and for
interfacing to the NCIC-CCH System.

(e) Physical Security of Computer
Installation. LEDS is responsible for
development and implementation of policies
and procedures to safeguard the <CCH
information at the central computer site
from accidental or wmalicious damage or
unauthorized access or use.

(d) Audit and Inspection of the User
Agencies. LEDS is responsible for
periodically auditing and inspecting each
terminal location accessing CCH or the FBI
NCIC-CCH to 1insure compliance with the
published rules, policies, and procedures.

CCH terminal transaction records will be
maintained at and by LEDS and will be made
available to participating Criminal Justice
Agencies.

Statutory Authority: ORS Chapter 181
Hist: Filed 5-14-74 as DSP 2,

Eff. T-11=T4

Amended U4-22-76 by DSP 4,

Eff. U-30-76
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Access to and Use of Criminal Offender
Inforaation

257-10=025 (1) Access to OSP Criminal
Offender irnformation by.any means shall be
limited to:

(a) Criminal Justice Agencies, where the
information is to be used for criminal
Justice purposes or crizminal justice agency
employment.

(b) Other state and local agencies, after
application to the Criminal Records Clouncil
and upon Executive Order of the Governor,
where the 1information is required ¢to
implement a Federal or State Statute or
Executive Order that expressly refers to
eriminal conduct and contains requirements
or exclusions expressly based on such
econduct.

(2) Access to CCH information by means of
terminals shall be limited to authorized
Criminal Justice Agencies using their
agency identification number (ORI).

(3) Inquiries for ncnofficial purposes or
the checking of records for unauthorized
persons or agencies outside the Criminal
Justice community is prohibited.

(4) Criminal Offender information may be
furnished only to authorized agzency
employees and no person who has been
convicted of a crime which could have
resulted in a sentence to a Federal or
State Penitentiary will be allowed to
operate a terminal accessing CccH
information or have access to Criminal
Offender information.

Exceptions to this rule may be made in
extraordinary circumstances upon written
application to the Superintendent of the
Oregon State Police setting Cforth such
circumstances, The Superintendent of the
OSP will maintain a central file where such
exception authorization shall be filed.
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(5) Sereening of Criminal Justice Agency
and Regicnal Criminal Justice informatiun .
system employees. who have access to CCH or
Criminal Offender Information records is
the resoonsibility of the employing agency.

(6) Any Criminal Justice Agency obtaining
Criminal Offencder information or NCIC-CCH
information, either directly through that
agency’s terminals, or through the terminal
of another Criminal Justice Agency, must
have executed a written agreement with the
OSP prior to such access. ,

(7) Security of Terminals. Any terminal
with CCH accessing capability must be
ohysically secure and placed in a location
not available to - unauthorized persons.
Terminals must be so placed that
unauthorized persons may not observe the
content of messages transmitted or received
on such terminal. i

(8) Security of Criminal Offender
Information Records. Any Criminal Justice
Agency obtaining Criminal Offender
information shall maintain those records in
secure flles until they are destroyed by
burning or shredding, and shall treat those
records in such a manner that the record
does not become public information in any
later proceeding, except through court
order or as otherwise provided by law.

(9) Radio Transmission. Any radio
transmission of Criminal Offender
Information records shall be 1limited to
essential details only, with information
identifying individuals and offenses
concealed insofar as possible.

Plain text ¢transmission of an entire
(summary or full CCH) record is prohibited.

Statutory Authority: ORS Chapter 181
Hist: Filed 6-1U4-74 as DSP 2,

Eff. T=11=T4

Amended U-22-75 by DSP 4,

Eff. U=30-76
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Criminal Justice Research and Evaluation
Projects

257-10-030 Criminal Offender infecrmaticn
will be made available to qualified persons
for research and evaluation related ¢to
eriminal justice activity upon written
application to the Criminal Records Council
or, in exigent circumstances for temporary
access to the Superintendent of the COregon

State Police but authorization to utilize
such information will be conditioned upon:

(1) The execution of nondisclosure
agreements by all participants in the
progran.

(2) When such qualified persons
acknowledge a fundamental commitment to
respect individual privacy interests with
the identification of subjects of such
information divorced as fully as possible
from the data received, and agree to comply
with any additional requirements and
conditions found necessary to assure the
protection of personal privacy and system
security interests, and,

(3) When a specific agreement is executed
between such qualified persons and the OSP,
the agreement stating the scope of the
project, the permissible dissemination of
information for any purpose other than that
for which it was obtained. .

(4) Where temporary access is authorized
by the Superintendent of the OSP, he shall
report the reasons for such teamporary grant
to the Criminal Records Council for review
and comment at its next regular meeting. No
temporary grant of access shall be valid
for more than 30 days or after the next
regularly scheduled Council meeting,
whichever period is longer.

(S) OSP and LEDS will retain the right to
monitor and audit any approved criminal
Justice research and evaluation project and .
to terminate access to CCH or Criginal
Offender information if a violation of this
rule is detected.

Statutory Authcrity: OFS Chapter 181
Hist: Filed 6-14-74 a3s DSP 2,

Eff. 7-11=T4

Amended 4-22-76 by DS? &,

Efr. 4-30-75
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Access by Individuals for Purzose of Review
and/or Challenge

257-10=035 (1) Any individual desiring to
review information goncerning himself
maintained in the O0SP Criminal Offender
Record System, or who believes that the
information as maintained is inaccurate,
" incomplete, or maintained in violation of
any State or Federal statute or act, shall
be entitled to review such information and
obtain a copy thereof for the purpose of
challenge or correction. The OSP shall not
charge an individual for a reasonalle
request to provide him with a copy of
Criminal Offender information which refers
to him.

(2) Verification of such individual’s
identity may only be effected through
submission, in writing, of name, date of
birth, and a set of rolled ink fingerprints
to the Oregon State Police. The request for
review may be made at the General
Headquarters of the Oregon State Police,
Salem, Oregon, or through any Oregon
Criminal Justice Agency. The OSP may
prescribe reasonable hours and places of
inspection. )

If the request is made at other than the
General Headquarters of the Oregon State
Police and, after positive identification
by the OSP of the fingerprints submitted,
copy of. the record, along with the
fingerprints submitted for that purpose,
will be forwarded to the Criminal Justice
Agency to whom the request was made.

(3) Upon receipt of such record that
agency shall furnish same to the individual
named in the record and at the same time
return to that individual the fingerprints
submitted for positive identification.

(8) All data included in the Criminal
Offender information record is obtained
from contributing Criminal Justice
Agencies.
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If after review of the information
concerning himself as maintained in such
record, the individual believes that it is
incomplete or incorrect in any respect and
wishes changes, corrections, or updating of
the alleged deficiency, he must make
application directly toc the contributor of
the questioned information, requesting the
appropriate agency to correct it in
accordance with its respective
administrative rules and procedures. Upon
receiot of an official communication
directly from the agency which contributed
the original .information, the OSP will make
any changes necessary in accordance with
the information supplied by the agency.

(S) Any individual whose record is not
removed, modified, or corrected as he may
request, following refusal by the agency
originally contributing such information,
may proceed under the provisions of Rules

30.00 to 30.80 of the Attornevy General’s
Model Rules of Practice and Procedures

under the  Adainistrative 2rocedure Act,
relating to contesterd cases and judieial
review.

After conclusion of such procedure or
review, any information found to De
inaccurate, incompletes, or imoroperly
maintained, shall be removed from the
individual’s record and the originating
agency so notified with copy of the record
as corrected beink furnished to the
challenging individual.

(6) Any Criminal Justice Agency receiving
a record after such notice of contested
case has been filed and prior to final
determination, shall be notified by the 0OSP
that the record is being challenged.

Statutory Authority: ORS Chapter 181
Hist: Filled 6-14-T4 as DSP 2,

Eff. 7=-11=T4

Amended 4-22-76 by DSP &,

Eff. U=30-76
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Annual Audits ‘

257-10=040 At least once annually, the
Governor shall cause to be conducted a
random audit of the practices and
procedures of the OSP and LEDS concerning
information collected and disseminated
pursuant to Executive Orders 74-6 and 75-23
and these rules to insure compliance with
the requirements and restrictions set
forth.

Statutory Authority: ORS Chapter 181
Hist: Filed 6-14-TU4 as DSP 2,
Eff. 7-11=T74
Amended 4-22-76 by DSP 4,
Eff. U4=30-76
Violation of Rules
257=10=045 Willful violation of publisi.ed
rules relating to Criminal Offender
Information record by any authorized agency
or employee may result in immediate
termination of such agency’s right ¢to
receive such information from the Oregon
System and/or the NCIC-CCH System.
Reinstatement will be effected only upon
demonstration by the Agency that the cause
of such violation has been corrected. Final
determination as to the reinstatement of
any agency so terminated will be the
responsihlity of the OSP.

Statutory Authority: ORS Chapter 181
Hist: Filed 6-14-T4 as DSP 2,

Eff. T-11-74

Amended 4-22-76 by DS? 4,

Eff. U4=30-76
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Rights of Appeal

257-10-050 A Criminal Justice Agency or
employee desiring to appeal any action,
order, or adainistrative ruling by the O0SP
or LEDS may proceed under the provisions of )
Rules 30.00 to 20.80 of the Attorney
General s Model Rules of Practice and Proe
cedures under the Administrative Procedure
Aet  relating to contested cases and
Judicial review.

Statutory Authority: ORS Chapter 181
Hist: Filed 6-14-74 as DSP 2,

Eff. 7-11-74 |

Amended 4-22.76 by DSP 4,

Eff. 4=30-76
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OREGON ADVANCE LEGISLATIVE SERVICE
’ 67TH OREGON LEGISLATIVE ASSEMBLY, 1993 REGULAR SESSION
CHAPTER 664
HOUSE BILL 2254
1993 Ore. ALS 664; 1993 Ore. Law 664; 1993 Ore. HB 2254

SYNOPSIS: AN ACT Relating to criminal law; amending ORS 137.225 and 163.115.

Be It Enacted by the People of the State of Oregon:

[(*2] SECTION 2. ORS 137.225 is amended to read:

137.225. (1) (a) At any time after the lapse of three years from the date of
pronouncement of judgment, any defendant who has fully complied with and
performed the sentence of the court and whose conviction is described in
subsection (5) of this section by motion may apply to the court wherein that
conviction was entered for entry of an order setting aside the conviction; or

(b) At any time after the lapse of one year from the date of any arrest, if
no accusatory instrument was filed, or at any time after an acquittal or a
dismissal of the charge, the arrested person may apply to the court which would
ve jurisdiction over the crime for which the person was arrested, for entry of
Gorder setting aside the record of such arrest. For the purpose of computing
e one-year period, time during which the arrested person has secreted himself
or herself within or without the state shall not be included.

(2) A copy of the motion and a full set of the defendant's fingerprints shall
be served upon the office of the prosecuting attorney who prosecuted the crime
or viclation, or who had authority to prosecute the charge if there was no
accusatory instrument filed, and opportunity be given to contest the motion.

The fingerprint card with the notation "motion for setting aside conviction" or
"motion for setting aside arrest record" as the case may be, shall be

forwarded to the Department of State Police Bureau of Criminal Identification.
Information resulting from the fingerprint search along with the fingerprint
card shall be returned to the prosecuting attorney.

(3) Upon hearing the motion, the court may require the filing of such
affidavits and may require the taking of such proofs as it deems proper. [A>
EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (l11) OF THIS SECTION, <A] if the
court determines that the circumstances and behavior of the applicant from the
date of conviction, or from the date of arrest as the case may be, to the date
of the hearing on the motion warrant setting aside the conviction, or thé arrest
record as the case may be, it shall enter an appropriate order which shall state
the original arrest charge and the conviction charge, if any and if different
from the original, date of charge, submitting agency and disposition. The order
shall further state that positive identification has been established by the
bureau and further identified as to state bureau number or submitting agency
number. Upon the entry of such an order, the applicant for purposes of the law

11 be deemed not to have been previously convicted, or arrested as the case

be, and the court shall issue an order sealing the record of conviction and
other official records in the case, including the records of arrest whether or
not the arrest resulted in a further criminal proceeding.
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Q (4) The clerk of the court shall forward a certified copy of the order to
ch agencies as directed by the court. A certified copy must be sent to the
Department of Corrections when the person has been in the custody of the
Department of Corrections. Upon entry of such an order, such conviction, arrest
or other proceeding shall be deemed not to have occurred, and the applicant may
answer accordingly any questions relating to their occurrence.
(S) The provisions of (1) (a) of this section apply to a conviction of:

(a) A Class C felony, except for the following crimes when they would
constitute child abuse as defined in ORS 418.740:

(A) Criminal mistreatment in the first degree under ORS 163.205;
(B) Rape in the third degree under ORS 163.355;

(C) Sodomy in the third degree under ORS 163.385;

(D) Sexual abuse in the second degree under ORS 163.425; and

(E) Promoting prostitution under ORS 167.012.

(b) The crime of possession of the narcotic drug marijuana when that crime
was punishable as a felony only.

(c) A crime punishable as either a felony or a misdemeanor, in the discretion

of the court, except for the following crimes when they would constitute child
use as defined in ORS 418.740:

(A) Criminal mistreatment in the first degree under ORS 163.205;

(B) Rape in the third degree under ORS 163.355;

(C) Sodomy in the third degree under ORS 163.385;

(D) Sexual abuse in the second degree under ORS 163.425; and

(E) Promoting prostitution under ORS 167.012.

(F) Endangering the welfare of a minor under ORS 163.575 (1) (a).

(d) A misdemeanor, including a violation of a municipal ordinance, for which

a jail sentence may be imposed, except for the following crimes when they would
constitute child abuse as defined in ORS 418.740:
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’ (A) Sexual abuse in the third degree under ORS 163.415; and
(B) Endangering the welfare of a minor under ORS 163.575 (1) (a).
(e) A violation, whether under state law or local ordinance.

(f) An offense committed before January 1, 1972, which if committed after
that date would be:

(A) A Class C felony, except for the following crimes when they would
constitute child abuse as defined in ORS 418.740:

(i) Criminal mistreatment in the first degree under ORS 163.205;
(ii) Rape in the third degree under ORS 163.355;

(iii) Sodomy in the third degree under ORS 163.385;

(iv) Sexual abuse in the second degree under ORS 163.425;

(v) Promoting prostitution under ORS 167.012; and

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a).

(B) A crime punishable as either a felony or a misdemeanor, in the discretion
of the court, except for the following crimes when they would constitute child
abuse as defined in ORS 417.470:

(i) Criminal mistreatment in the first degree under ORS 163.205;
(ii) Rape in the third degree under ORS 163.355;

(iii) Sodomy in the third degree under ORS 163.385;

(iv) Sexual abuse in the second degree under ORS 163.425;

(v) Promoting prostitution under ORS 167.012; and

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a).

(C) A misdemeanor, except for the following crimes when they would constitute
child abuse as defined in ORS 418.740:
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! (i) Sexual abuse in the third degree under ORS 163.415; and
(ii) Endangering the welfare of a minor under ORS 163.575 (1) (a}).
(D) A violation.,

(6) Notwithstanding subsection (5) of this section, the provisions of
subsection (1) of this section do not apply to:

(a) A person convicted of, or arrested for, a state or municipal traffic
offense;

(b) A person convicted, within the 10-year period immediately preceding the
filing of the motion pursuant to subsection (1) of this section, of any other
offense, excluding motor vehicle violations, whether or not the other conviction
is for conduct associated with the same criminal episode that caused the arrest
or conviction that is sought to be set aside. Notwithstanding subsection (1) of
this section, a conviction which has been set aside under this section shall be
considered for the purpose of determining whether this paragraph is applicable;

(¢) A person who at the time the motion authorized by subsection (1) of this
section is pending before the court is under charge of commission of any

crime; or

(d) A person convicted of sexual exploitation of a child under ORS 163.670,
dealing in depictions of a child's sexual conduct under ORS 163.673 or
.ansporting child pornography into Oregon under ORS 163.677.

(7) The provisions of subsection (1) (b) of this section do not apply to a
person arrested within the three-year period immediately preceding the filing of
the motion for any offense, excluding motor vehicle violations, and excluding
arrests for conduct associated with the same criminal episode that caused the
arrest that is sought to be set aside.

(8) The provisions of subsection (1) of this section apply to convictions and
arrests which occurred before, as well as those which occurred after, September
9, 1971. There shall be no time limit for making such application.

(9) For purposes of any civil action in which truth is an element of a claim
for relief or affirmative defense, the provisions of subsection (3) of this
section providing that the conviction, arrest or other proceeding be deemed not
to have occurred shall not apply and a party may apply to the court for an order
requiring disclosure of the official records in the case as may be necessary in
the interest of justice.
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(10) Upon motion of any prosecutor or defendant in a case involving records
sealed under this section, supported by affidavit showing good cause, the court
with jurisdiction may order the reopening and disclosure of any records sealed
under this section for the limited purpose of assisting the investigation of the
movant. However, such an order shall have no other effect on the orders setting
aside the conviction or the arrest record.

[A> (11) UNLESS THE COURT MAKES WRITTEN FINDINGS BY CLEAR AND CONVINCING
EVIDENCE THAT GRANTING THE MOTION WOULD NOT BE IN THE BEST INTERESTS OF JUSTICE,
THE COURT SHALL GRANT THE MOTION AND ENTER AN ORDER AS PROVIDED IN SUBSECTION
(3) OF THIS SECTION IF THE DEFENDANT HAS BEEN CONVICTED OF ONE OF THE FOLLOWING
CRIMES AND IS OTHERWISE ELIGIBLE FOR RELIEF UNDER THIS SECTION: <A]

(A> (A) ABANDONMENT OF A CHILD, ORS 163.535. <a]

[A> (B) ATTEMPTED ASSAULT IN THE SECOND DEGREE, ORS 163.175. <A]

[(A> (C) ASSAULT IN THE THIRD DEGREE, ORS 163.165. <A]

[A> (D) COERCION, ORS 163.275. <A]

[A> (E) CRIMINAL MISTREATMENT IN THE FIRST DEGREE, ORS 163.205. <a]

[A> (F) ATTEMPTED ESCAPE IN THE FIRST DEGREE, ORS 162.165. <a]

‘ [A> (G) INCEST, ORS 163.525. <A]

[A> (H) INTIMIDATION IN THE FIRST DEGREE, ORS 166.165. <A}

[A> (I) ATTEMPTED KIDNAPPING IN THE SECOND DEGREE, ORS 163.225. <a)

[A> (J) CRIMINALLY NEGLIGENT HOMICIDE, ORS 163.145. <Aa]

[A> (K) ATTEMPTED COMPELLING PROSTITUTION, ORS 167.017. <A)

{A> (L) PROMOTING PROSTITUTION, ORS 167.012. <A]

{A> (M) ATTEMPTED RAPE IN THE SECOND DEGREE, ORS 163.365. <Aj

[A> (N) RAPE IN THE THIRD DEGREE, ORS 163.355. <A]

[A> (O) ATTEMPTED ROBBERY IN THE SECOND DEGREE, ORS 164.405. <A]

[A> (P) ROBBERY IN THE THIRD DEGREE, ORS 164.395. <A}

{A> (Q) SEXUAL ABUSE IN THE SECOND DEGREE, ORS 163.425. <A]

{A> (R) ATTEMPTED SODOMY IN THE SECOND DEGREE, ORS 163.395. <A)

{A> (S) SODOMY IN THE THIRD DEGREE, ORS 163.385. <A}

[A> (T) SUPPLYING CONTRABAND, ORS 162.185. <A]

. [A> (U) UNLAWFUL USE OF A WEAPON, ORS 166.220. <A]
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OREGON ADVANCE LEGISLATIVE SERVICE
9 67TH OREGON LEGISLATIVE ASSEMBLY, 1993 REGULAR SESSION
CHAPTER 546
SENATE BILL 1051

1993 Ore. ALS 546; 1993 Ore. Law 546; 1993 Ore. SB 1051

Be It Enacted by the People of the State of Oregon:

137.225. (1) (a) At any time after the lapse of three years from the date of
pronouncement of judgment, any defendant who has fully complied with and
performed the sentence of the court and whose conviction is described in
subsection (5) of this section by motion may apply to the court wherein that
conviction was entered for entry of an order setting aside the conviction; or

(b) At any time after the lapse of one year from the date of any arrest, if
no accusatory instrument was filed, or at any time after an acquittal or a
dismissal of the charge, the arrested person may apply to the court which would
have jurisdiction over the crime for which the person was arrested, for entry of
an order setting aside the record of such arrest. For the purpose of computing
the one-year period, time during which the arrested person has secreted himself
or herself within or without the sate shall not be included.

(2) A copy of the motion and a full set of the defendant's fingerprints shall
served upon the office of the prosecuting attorney who prosecuted the crime
j violation, or who had authority to prosecute the charge if there was no
Ccusatory instrument filed, and opportunity be given to contest the motion.
The fingerprint card with the notation "motion for setting aside conviction" or
"motion for setting aside arrest record" as the case may be, shall be

forwarded to the Department of State Police Bureau of Criminal Identification.
Information resulting from the fingerprint search along with the fingerprint
card shall be returned to the prosecuting attorney.

(3) Upon hearing the motion, the court may require the filing of such
affidavits and may require the taking of such proofs as it deems proper. If the
court determines that the circumstances and behavior of the applicant from the
date of conviction, or from the date of arrest as the case may be, to the date
of the hearing on the motion warrant setting aside the conviction, or the arrest
record as the case may be, it shall enter an appropriate order which shall state
the original arrest charge and the conviction charge, if any and if different
from the original, date of charge, submitting agency and disposition. The order
shall further state that positive identification has been established by the
bureau and further identified as to state bureau number or submitting agency
number. Upon the entry of such an order, the applicant for purposes of the law
shall be deemed not to have been previously convicted, or arrested as the case
may be, and the court shall issue an order sealing the record of conviction and
other official records in the case, including the records of arrest whether or
not the arrest resulted in a further criminal proceeding.

(4) The clerk of the court shall forward a certified copy of the order to
such agencies as directed by the court. A certified copy must be sent to the
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,partment of Corrections when the person has been in the custody <.>fttj;-2re1 rrest
Department of Corrections. Upon entry of such an order, such convic i ,nt re
or other proceeding shall be deemed not to have 9ccurred, and the applica y
answer accordingly any questions relating to their occurrence.

(5) The provisions of subsection (1) (a) of this section apply to a conviction
of:

lowing crimes when they would
A Class C felony, except for the fol
con;:;tute child abuse ;s defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS

1993 ACT <A]
(A) Criminal mistreatment in the first degree under ORS 163.205;
(B) Rape in the third degree under ORS 163.355;
(C) Sodomy in the third degree under ORS 163.385;
(D) Sexual abuse in the second degree under ORS 163.425; and

(E) Promoting prostitution under ORS 167.012.

(b) The crime of Possession of the narcotic drug marijuana when that crime
was punishable as a felony only.

(¢) A crime punishable as either a felony or a misdemeanor, in the discretion

of the court, except the following crimes when they would constitute child abuse
. defined in [D> ORS 418.740 <D] {A> SECTION 12 OF THIS 1993 ACT <A]

(A) Criminal mistreatment in the first degree under ORS 163.205;

(B) Rape in the third degree under ORS 163.355;

(C) Sodomy in the third degree under ORS 163.385:;

(D) Sexual abuse in the second degree under ORS 163.425;

(E) Promoting prostitution under ORS 167.012; and

(F) Endangering the welfare of a minor under ORS 163.575 (1) (a).

(d) A misdemeanor, including a violation of a municipal ordinance, for which

a jail sentence may be imposed, except for the following crimes when they would
constitute child abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF
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THIS 1993 ACT <A] :

(A) Sexual abuse in the third degree under ORS 163.415; and
(B) Endangering the welfare of a minor under ORS 163.575 (1) (a).
(e) A violation, whether under state law or local ordinance.

(f) An offense committed before January 1, 1972, which if committed after
that date would be:

(A) A Class C felony, except for the following crimes when they would
constitute child abuse as defined in [D> ORS 418.740 <D} [A> SECTION 12 OF THIS

1993 ACT <A]

(i) Criminal mistreatment in the first degree under ORS 163.205;
(ii) Rape in the third degree under ORS 163.355;

(iii) Sodomy in the third degree under ORS 163.385;

(iv) Sexual abuse in the second degree under ORS 163.425;

(v) Promoting prostitution under ORS 167.012; and

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a).
of éﬁ; 2o§§iTee§2:;:hzgiet:: :ither.a felgny or a misdemeanor, in the discrefi
abuse as defined in [D> ORS 413%%2:lgg]c?;3622when 2 or Thas sagnttute Childon

CTION 12 OF THIS 1993 ACT <A]

(1) Criminal mistreatment in the first degree under ORS 163.205;

(ii) Rape in the third degree under ORS 163.355;

(iii) Sodomy in the third degree under ORS 163.385;

(iv) Sexual abuse in the second degree under ORS 163.425;

(v) Promoting prostitution under ORS 167.012; and

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a)
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e (C) A misdemeanor, except for the following crimes when they would constitute
i1d abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 1993 ACT
<A)

(i) Sexual abuse in the third degree under ORS 163.415; and
(ii) Endangering the welfare of a minor under ORS 163.575 (1) (a).

(D) A violation.

(6) Notwithstanding subsection (S5) of this section, the provisions of
subsection (1) of this section do not apply to:

(a) A person convicted of, or arrested for, a state or municipal traffic
offense;

(b) A person convicted, within the 10-year period immediately preceding the
filing of the motion pursuant to subsection (1) of this section, of any other
offense, excluding motor vehicle violations, whether or not the other conviction
is for conduct associated with the same criminal episode that caused the arrest
or conviction that is sought to be set aside. Notwithstanding subsection (1) of
this section, a conviction which has been set aside under this section shall

be considered for the purpose of determining whether ‘this paragraph is
applicable;

(c) A person who at the time the motion authorized by subsection (1) of this
tion is pending before the court is under charge of commission of any crime;

(d) A person convicted of sexual exploitation of a child under ORS 163.670,
dealing in depictions of a child's sexual conduct under ORS 163.673 or
transporting child pornography into Oregon under ORS 163.677.

(7) The provisions of subsection (1) (b) of this section do not apply to a
person arrested within the three-year period immediately preceding the filing of
the motion for any offense, excluding motor vehicle violations, and excluding
arrests for conduct associated with the same criminal episode that caused the
arrest that is sought to be set aside.

(8) The provisions of subsection (1) of this section apply to convictions and

arrests which occurred before, as well as those which occurred after, September
9, 1971. There shall be not time limit for making such application.
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(9) For the purposes of any civil action in which truth is an element of a
claim for relief or affirmative defense, the provisions of subsection (3) of
this section providing that the conviction, arrest or other proceeding be deemed
not to have occurred shall not apply and a party may apply to the court for an
order requiring disclosure of the official records in the case as may be
necessary in the interest of justice.

(10) Upon motion of any prosecutor or defendant in a case involving records
sealed under this section, supported by affidavit showing good cause, the court
with jurisdiction may order the reopening and disclosure of any records sealed
under this section for the limited purpose of assisting the investigation of the
movant. However, such an order shall have-no other effect on the orders setting
aside the conviction or the arrest record.

[*99] SECTION 99. ORS 146.750 is amended to read:

146.750. (1) Except as required in subsection (3) of this section, any
physician, including any intern and resident, having reasonable cause to suspect
that a person brought to the physician or coming before the physician for
examination, care or treatment has had injury, as defined in ORS 146.710,
inflicted upon the person other than by accidental means, shall report or cause
reports to be made in accordance with the provisions of subsection (2) of this
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