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S O U T H  D A K O T A  

South  D a k o t a  C o d i f i e d  L a w s  A n n o t a t e d  

C h a p t e r  2 3 - 5  
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23-5-1. 

23-5-2. 
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23-5-4. 

23-5-5. 

23-5-6. 

23-5-7. 

23-5-8. 

23-5-9. 

CRIMINAL IDENTIFICATION 

Criminal identifying irdormation--Procurement and filing by attor: 
ney general 

Co-operation of attorney general with law enforcement officers to 
establish complete state system. 

Criminal records of inmates of penal institutions--Procuring and 
filing. 

Fingerprints.to be taken and forwarded on arrests--Failure of otH- 
cer to take and report, nfisdemeanor, penalty. 

Fingerprints taken on arrest---Comparison with files--Information 
on previous criminal record. 

Identification records made by wardens and superintendenta of penal 
institutions. 

Records for identification of prlsoners---Filing and preserving in de- 
partment or institution--Restrictious as to use. 

Warden of penitentiary--Furnishing of identification of inmates, 
transmission to division of criminal investigation. 

Conviction of felony or misdemeanor--Report by county clerk to dt. 
vision of criminal investigation. . .: - 

23-5.1. Criminal ident i fying i n f o r m a t i o n - - P r o c u r e m e n t  and til- 
ing by  a t to rney  gene raL- -The  a t t o rney  general  shall procure and 
file fo r  record, photographs ,  pictures,  descriptions,  fingerprints,  
measurements ,  and such o ther  informat ion as m a y  be per t inent  of  
all persons who may  h e r e a f t e r  be taken into cus tody  for  offenses 
o ther  than  those ar is ing solely out  of  the  violation of the  fish, game,  

conservation, or  traffic laws of this  s ta te  wi th  the  exception of 
those persons charged wi th  dr iving a motor  vehicle while under  
the  influence of  alcoholic beverages ,  and also of  all criminals 
wheresoever  the  same m a y  be procured.  I t  shall be the  duty  of  the  
person in charge of  any  s t a t e  ins t i tu t ion to furn ish  any  such in- 
format ion  to the a t t o rney  general  upon his request .  

23.5-2. Co-operation of  a t t o r n e y  general  with law enforcement  
officers to establish complete s t a t e  s y s t e m . ~ T h e  a t t o rney  general  
shall also co-operate with,  and ass i s t  sheriffs,  chiefs of police, and 
o ther  law enforcement  officers to the  end t ha t  a complete s ta te  sys-  
tem of criminal identification, investigation,  and s ta t is t ical  informa- 
tion m a y  be established. 
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SOUTH D A K O T A  

23-5-3. Criminal records of inmates of penal institutions.--Pro- 
curing and filing.--The a t to rney  general  shall procure and file for 
record the fingerprint impressions and o ther  means of identifica- 
tion and statistical informat ion of all persons contained in any 
workhouse, jail, reformatory, penitentiary, or other penal institu- 
tions, together with such other information as he may requirq 
from the law enforcement officers of +he state and its subdivisions. 

f23.5.4.•F ingerprints  to be taken  and  forwarded  on arrests  - -  Fa i l ,  
ur~'t,-of-officer to t a k e  a n d  r e p o r t  as m i s d e m e a n o r .  The sheriffs, chiefs of 
police, marshals of the municipalities, and any other law enforcement officers 
and peace officers of the  state, immediately upon the arrest  of ar/y person for 
a felony or misdemeanor, exclusive of those exceptions set forth in § 23-5-1~ 
shall take such person's fingerprints according to the fingerprint System of 
identification established by the Division of Criminal Investigation, on forms 
furnished by the division and shall forward the fingerprints together with 
other descriptions as may be required with a history of the offense alleged to  
have been committed, to the division for classification and filing. However,-in 
the case of a Class 2 misdemeanor, exclusive of those exceptions set forth in 
§ 23-5-1, if the arresting officer reasonably believes that  the person arrested 
does not present a danger to self or others and will appear in response to a 
summons,  the arresting officer may, without complying with the provisions of 
this section, release the person arrested with a summons to appear; a n d  the 
person arrested shall present  himself  or herself  to the law enforcement agency 
issuing the summons for fingerprinting prior to the initial court appearance: 
Any person who fails to appear for fingerprinting in compliance with this 
section shall be proceeded against  by warrant.  A copy of the fingerprints of the 
person arrested, shall be t ransmit ted forthwith by the arresting officer to the 
Federal  Bureau of Investigation in Washington, D.C . . . . .  

Any officer required by this section to take and report fingerprint records~ 
who fails to take and report  the records required by this section, is guilty of a 
Class 2 misdemeanor. 

23-5-5. F ingerpr in t s  token on ar res t - -Comp~rsson  wi th  files--- 
In format ion  on previous criminal r e c o r d ~ T h e  attorney general  
shall compare the description-received pursuant to § 23-5-4 with 
those already on file.in the division of criminal investigation and if 
he finds the person arrested has a criminal record or is a fugitive 
from justice~ he shall at once inform the arresting officer 'of such 

fact. 
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23-5-6. Identification records made by wardens and superin- 
tendents  of penal in s t i tu t ions~ .The  warden or s u p e r i n t e n d e n t  o f  
any penal or re formatory  inst i tut ion in this state, the  a t to rney  gen- 
eral or his authorized assistants or agents, the  sheriff of any coun- 
ty  in this  state,  or the chief of police of any municipali ty in the 
s tate  is hereby author ized  and empowered, when in his j udgmen t  
such proceeding shall be necessary for  the  purpose of  ident i fying 
any person accused or convicted of crime, or  for the  purpose of  
prevent ing  the  escape or  of facili tating the  recapture of any such 
person, to cause to be taken or made and preserved such photc~ 
graphs,  impressions, measurements ,  descriptions, and records as 
may  in the  j u d g m e n t  of any of said officials be  deemed necessary. 

23-5-7. Records for identification of prisoners---Fil ing and pre- 
.serving in depa r tmen t  or inst i tut ion---Restr ict ions as  to u s e . ~ A l l  
photographs, impressions, measurements, descriptions, or records 
taken or made as provided for in § 23-5-6 shall be filed and pre- 
.served in the department or institution where made or taken and 
shall not be published, transferred, or circulated outside such de- 
partment or institutions, nor exhibited to the public or any person 
or persons except duly authorized peace oflicel~ unless the subject 
of such photograph, measurement, description, or other recm~l 
shall have become a fugitive from justice, or shall have escaped 
from a penal or reformator~r institution. 

23-5-8. Warden  of  p e n i t e n t i a r y  m F u r n i s h i n g  of  ident i f ica t ion  of  in- 
mates ,  t r an smi s s ion  to d iv is ion  of  c r iminal  invest igat ion.  The warden of 
the penitentiary shall furnish photographs, fingerprints, and other identify- 
ing information of all inmates received at such institution and shall t ransmit  
the same to the division of criminal investigation. 
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23-5-9. Conviction of felony or misdemeanor __ Report by county 
clerk to division of criminal investigation. Repealed by SL 1974, ch 55, § 50. 

23-5-10. Definition of terms. Terms used in §§ 23-5-10 to 23-5-13, inclu- 
sive, mean: 

(1) "Confidential criminal justice information," criminal identification 
information compiled pursuant to chapter 23-5, criminal intelligence 
information, criminal investigative information, criminal statistics 
information made confidential pursuant to § 23-6-14, and criminal 
justice information otherwise made confidential by law; 

(2) "Criminal history information," arrest information, conviction infor- 
mation, disposition information and correction information compiled 
by the attorney general pursuant to chapter 23-5, commonly referred 
to as a "rap sheet"; 

(3) "Criminal intelligence information," information associated with an 
identifiable individual, group, organization or event compiled by a 
law enforcement agency: in the course of conducting an investigation 
into a criminal conspiracy, projecting a potential criminal operation, 
or producing an estimate of future criminal activities; or in relation 
to the reliability of information derived from reports of informants or 
investigators or from any type of surveillance; 

(4) "Criminal investigative information," information associated with an 
individual, group, organization, or event compiled by a law enforce- 
ment agency in the course of conducting an investigation of a crime 
or crimes. This includes information about a crime or crimes derived 
from reports of officers, deputies, agents, informants or investigators 
or from any type of surveillance. 

23-5-11. Confidential criminal justice information not subject to in 
spection. Section 1-27-1 does not apply to confidential criminal justice infor- mation. 

23-5-12. Examina t ion  of own criminal  h is tory  informat ion  - -  Written 
request - -  Authorizat ion of release to others  - -  Waiver of liability. Any 
person may examine criminal history information filed with the attorney 
general that refers to that person. The person requesting such information 
shall supply the attorney general with a written request together with finger- 
print identification. The person may also authorize the attorney general to 
release his criminal history information to other individuals or organizations. 
The attorney general may require the person to sign a waiver releasing the 
state, its employees or agents from any liability before releasing criminal 
history information. 

~'~-5-12.1~. criminal  record check bY schools or Child welfare 'agen I 
cies on prospective employee. The superintendent of any public school o~' 
nonpublic school or the owner or operator of any child welfare agency, as 
defined in § 26-6-1 may submit the name of any person being considered for 
employment by the school or agency, e i the r  directly or by contract, to the 
Division of Criminal Investigation for a criminal record check. If the division 
determines the person has a record of criminal convictions, the division shall 
notify the superintendent, owner, or operator of the criminal offenses." ~ 
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S O U T H  D A K O T A  

C H A P T E R  23-6 

CRIMINAL STATISTICS 

23-6-1. B u r e a u  o f  cr imina l  s ta t i s t ics  - -  E s t a b l i s h m e n t  in off ice  o f  
a t to rney  genera l .  There is hereby established, in the office of the attorney 
general a bureau of criminal statistics, hereinafter  called the bureau.  

23-6-2. A t t o r n e y  g e n e r a l  a s  d i r e c t o r  o f  b u r e a u  - -  Seal  - -  No sa la ry .  
The bureau shall function through a director. The at torney general shall, by 
virtue of his office, be the director. The director shall have a seal of office in 
such form as he shall prescribe. The attorney general shall not receive a 
salary as such director. 

23-6-3. W o r k  o f  b u r e a u  - -  A s s i g n m e n t  o f  d e p u t i e s  and  c le rks  - -  Ex- 
penses  pa id  f rom d e p a r t m e n t  a p p r o p r i a t i o n .  The at torney general shall 
assign for the work of the bureau such deputies and clerical assistants in his 
department as he may from time to time find necessary. The compensation of 
the clerical assistants assigned to the bureau and all other expenses of the 
bureau shall be paid out of the appropriation for the depar tment  of the attor- 
ney general when approved by him. 

23-6-4. S ta t i s t i ca l  i n f o r m a t i o n  - -  C o m p i l a t i o n  b y  d i r e c t o r  B Misde-  
meanor .  The director shall collect and compile information, statistical and 
otherwise, which will, as far as practicable, present an accurate survey of the 
number and character of crimes committed in the state,  the extent and char- 
acter of delinquency, the operations of the police, prosecuting attorneys, 
courts and other public agencies of criminal justice, and the operations of 
penal and reformatory institutions, probation, parole, and other public agen- 
cies concerned with the punishment  or t rea tment  of criminal offenders. He 
shall include such information as may be useful in the study of crime and 

delinquency and the causes thereof, for the administrat ion of criminal justice, 
and for the apprehension, punishment  and t rea tment  of criminal offenders. A 
violation of this section is a Class 2 misdemeanor.  

23-6-5. I n f o r m a t i o n  a s  to p a r t i c u l a r  o f f e n d e r s  - -  G a t h e r i n g  b y  di rec-  
tor  - -  M i s d e m e a n o r .  The director shall also gather  such information con- 
cerning particular criminal offenders as in his judgment  may be helpful to 
other public officials or agencies dealing with them. A violation of this section 
is a Class 2 misdemeanor. 
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23-6-6. Classification of  crimes and offenders  - -  P r o m u l g a t i o n  by 
d i r e c t o r  - -  M i s d e m e a n o r .  The director shall promulgate classifications and 
shall prepare forms for the statistical classification of crimes, of offenders, of 
their punishment and t rea tment  and of all other pert inent  information, to 
conform, as far as practicable, with those promulgated by the appropriate 
agency in the United States depar tment  of justice, and by the federal bureau 
of the census. A violation of this section is a Class 2 misdemeanor. 

23-6-7. A u t h o r i t y  o f  d i r e c t o r  to e n t e r  p r i s o n s  and penal  institutions 
M i s d e m e a n o r .  The director, or any person deputized by the director, upon 

exhibiting specific wri t ten authorization by the director, is empowered to 
enter  any prison~ jail, penal or reformatory insti tution in this state, and to 
take or cause to be taken fingerprints or photographs, or both, and to make 
investigation relative to any person, confined therein, who has been accused 
or convicted of a crime, for the purpose of obtaining information which may 
lead to the identification of criminals. The officials in charge of all such insti- 
tutions are hereby required to render the director, and all persons so depu- 
tized by him, the needed assistance to that  end. A violation of this section is a 
Class 2 misdemeanor. 

23-6-8. I n f o r m a t i o n  r e c e i v e d  b y  b u r e a u  - -  Fi l ing b y  d i r ec to r  m 
F o r m  and  c las s i f i ca t ion  of  r e c o r d s ,  p r e s e r v a t i o n .  The director shall file, 
or cause to be filed,all information received by the bureau and shall make, or 
cause to be made, a complete and systematic record and index thereof, to 
provide a convenient method of reference and consultation. As far as practica- 
ble all such records shall coincide in form and classification with those of the 
appropriate agency in the United States depar tment  of justice, and with those 
of similar bureaus in other states, in order to permit  easy interchange of 
information and records. Information and records received by the bureau may 
not be destroyed except as provided by § 23-6-8.1. 

23-6-8.1. Destruction of  records o f  certain persons,  incidents, and 
offenses.  The director of the bureau of criminal statistics may authorize the 
destruction of information and records of: 

(1) Persons who are dead; 
(2) Persons seventy-five years of age or older unless a violation has oc- 

curred within the last ten years; 
(3) Incidents that  are no longer considered crimes under the laws of the 

state of South Dakota; 
(4) Misdemeanor offenses whose final date of disposition occurred at least 

ten years  prior to authorized destruction date. 
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23-6-9. Copy of  avai lable  in format ion  - -  F u r n i s h i n g  to law enforce-  
ment  agenc ie s  - -  Misdemeanor .  Upon request therefor and payment  of the 
reasonable cost, the director shall furnish a copy of all available information 
and of records pertaining to the identification and history of any person or 
persons of whom the bureau has a record, to any similar governmental bu- 
reau, sheriff, chief of police, prosecuting attorney, at torney general, or any 
officer of similar rank and description of the federal government, or of any 
state or territory of the United States or of any insular  possession thereof, or 
of the District of Columbia, or of any foreign country, or to the judge of any 
court, before whom such person is being prosecuted, or has been tried and 
convicted, or by whom such person may have been paroled. A violation of this 
section is a Class 2 misdemeanor. 

23-6-10. Repo r t s  by  d i r ec to r  - -  C o n t e n t s  - -  D i s t r ibu t ion  - -  Misde-  
m e a n o r .  Annually,  and at such other times as he may determine, the director 
shall prepare and publish reports reflecting the crime situation in this state, 
the operation of public agencies engaged in the administrat ion of criminal 
justice and in the conduct of the punishment  or t rea tment  of criminals. The 
director shall point out what he considers to be significant features regarding 
crime, the administration of criminal justice and the punishment  or t rea tment  
of criminals, and may recommend such measures as he may consider desirable 
or constructive with reference thereto. Upon request therefor and payment  of 
the reasonable cost, the director shall furnish copies of such reports to officers 
of the United States, and to any public police, prosecution, judicial, punish- 
ment, or t rea tment  official or agency of this or any other state, or territory, or 
country. A violation of this section is a Class 2 misdemeanor. 

23-6-11. Access  of  director  to publ ic  r e co rds  - -  M i s d e m e a n o r .  Every 
person having custody or charge of public or official records or documents, 
from which information is sought for the purposes of this chapter, shall grant  
to the director, or to any person deputized by him, access thereto, for the 
purpose of obtaining such information. A violation of this section is a Class 2 
misdemeanor. 

23-6-12. Co-operat ion of  bur e a u  wi th  federal  g o v e r n m e n t  a n d  other  
s ta tes  - -  D e v e l o p m e n t  o f  i n t e r n a t i o n a l  sy s t em of  c r imina l  ident i f icat ion  
- -  M i s d e m e a n o r .  The bureau shall co-operate with the appropriate agency of 
the federal government and with similar agencies in other states, territories 
and countries, toward the end of developing and carrying on a complete and 
uniform interstate,  national and international  system of criminal identifica- 
tion. A violation of this section is a Class 2 misdemeanor. 

23-6-13. Supe r seded .  -~ 
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23-6-14. Access  to fi les and  r e c o r d s  of  bureau. The Governor, and per- 
sons specifically authorized by the director, shall have access to the files and 
records of the bureau. No such file or record of information shall be given out 
or made public except as provided in this chapter, or except by order of court, 
or except as may be necessary in connection with any criminal investigation 
in the judgment  of the Governor or director, for the apprehension, identifica- 
tion or trial of a person, or persons, accused of crime, or for the identification 
of deceased persons, or for the identification of property. 

23-6-15. A c c e p t a n c e  of  r e w a r d s  b y  d i r e c t o r  o r  e m p l o y e e s  p r o h i b -  
i ted. No rewards for the apprehension or conviction of any person or for the 
recovery of any property may be accepted by the director, or by any employee 
of the bureau, but  any such reward, if paid to the director or an employee of 
the bureau shall be paid into the state t reasury and credited to the general 
fund of the state. 

23-6-16. Officials  dea l ing  wi th  p e r s o n s  c h a r g e d  wi th  c r ime - -  Re- 
p o r t s  r e q u i r e d  by  d i r e c t o r  - -  M i s d e m e a n o r .  It shall be the duty of the 
clerk of every court, of the chief or head of every police department,  or other 
police agency, of every sheriff and constable, of every prosecuting attorney, of 
every probation or parole officer, and of the head of every depar tment  or 
institution, state, county or local, which deals with criminals, or persons 
charged with crime, and it shall be the duty of every other official who, by 
reason of his office, is qualified to furnish information and reports, to prepare 
and send in writing to the director quarterly,  semiannually,  or annually,  as 
the director may designate all reports and information requested by the direc- 
tor, to enable him to perform the duties provided in this chapter; but  nothing 
herein shall preclude the gathering, by any public official, of information in 
addition to that  required by the director. A violation of this section is a Class 2 
misdemeanor. 
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23A-27-13.1. Copy of  suspension order forwarded to c r imina l  inves-  
t iga t ion  division.  Within fifteen days of the filing of a writ ten order suspend- 
ing imposition of sentence pursuant  to § 23A-27-13 the court shall forward a 
nonpublic record of the sentence to the division of criminal investigation pur- 
suant  to chapters 23-5 and 23-6 which shall be retained until discharged 
pursuant  to § 23A-27-14. 

23A-27-14. Discharge and dismissal of  probationer on completion o f  
conditions - -  No judgment entered - -  Limitation to one time. Upon com- 
pletion of the observance of all conditions imposed pursuant  to § 23A-27-13, 
the courtservice worker assigned to defendant 's  case shall bring the mat ter  to 
the attention of the court, whereupon the defendant shall be discharged by the 
court. A formal entry of such discharge shall be entered by the clerk of courts. 
Discharge and dismissal under this section shall be without  court adjudication 
of guilt and shall not be deemed a conviction for purposes of disqualifications 
or disabilities imposed by law upon conviction of a crime. Discharge and 
dismissal under this section may occur only once with respect to any person. 

23A-27-14.1. Revocation or refusal o f  teacher certificate. Notwith- 
standing 9§ 23A-27-14 and 23A-27-17, a person who has received an order 
pursuant  to § 23A-27-13 for a conviction of subdivision (4) of § 22-22-1, subdi- 
vision (5) of § 22-22-1 or § 22-22-7 who is licensed or seeks to be licensed as a 
certified teacher may have his application refused or license revoked as pro- 
vided in § 13-42-10. 

23A-27-15. Suspension of  sentence as convict ion for purposes  of ha- 
bitual offender law.  For the sole purposes of consideration of the sentence of 
a defendant for subsequent  offenses or the determinat ion of whether  the de- 
fendant is an habitual offender under chapter 22-7, the fact of suspension of 
imposition of sentence under § 23A-27-13, whether  or not discharge and dis- 
missa l  have occurred, shall be considered a prior conviction. 

23A-27-16. Report to criminal investigation division of  discharge 
and dismissal of  probationer - -  L imi ted  p u r p o s e  of  r eco rd .  Any dis- 
charge and dismissal under § 23A-27-14 shall be reported to the division of 
criminal investigation pursuant  to chapters 23-5 and 23-6. The court shall 
forward a nonpublic record of disposition to the division of criminal investiga- 
tion which shall be retained solely for use by law enforcement agencies, prose- 
cuting attorneys, and courts in sentencing such person for subsequent offenses 
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23A-27-17. Sea l ing  o f  r e c o r d s  o n  d i s c h a r g e  o f  p r o b a t i o n e r  - -  E f f e c t  
o f  o r d e r  - -  F u t u r e  s t a t e m e n t s  b y  d e f e n d a n t  a s  to convic t ion .  Upon the 
discharge and dismissal of a person pursuant  to § 23A-27-14, a court shall 
order that  all official records, other than the nonpublic records to be retained 
by the division of criminal investigation, be sealed along with all records 
relating to the person's arrest, indictment or information, trial, finding of 
guilt, and dismissal and discharge. The effect of such order is to restore such 
person, in the contemplation of the law, to the status he occupied before his 
arrest or indictment or information. No person as to whom such order has  
been entered shall be held thereafter  under any provision of any law to be 
guilty of perjury or of giving a false s ta tement  by reason of his failure to recite 
or acknowledge such arrest, indictment or information, or trial in response to 
any inquiry made of him for any purpose. 

23A-27-18. Suspens ion  of  execu t i on  of  s en t ence  - -  Cond i t i ons  im- 
posed.  Upon conviction, the court having jurisdiction to try the offense may 
suspend the execution of any sentence imposed during good behavior, subject 
to such conditions or restitutions as the court may impose. The suspension 
order or judgment can be made only by the court in which the conviction 

occurred. 
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23.6.20. Citation of chapter.--This chapter may be cited as the 
Uniform Criminal Stat is t ics  Act. 

Chapter i-ii 

AttQrney General 

1-11-13. Costs of providing information - -  Reimbursement of  
attorney general. The attorney general may require persons request- 
ing information to reimburse him for the actual costs of providing 
such information, other than proposed rules. The reimbursable costs 
include, but are not limited to, the cost of published documents, clerical 
time and document reproduction. 

Chapter  127 

Public Records  and Fries 

1-27-1. Records  open to inspec t ion  - -  Sale o f  lists. If the keeping of a 
record, or the preservation of a document or other ins t rument  is required of an 
officer or public servant  under  any s ta tu te  of this state, the officer or public 
servant shall keep the record, document, or other ins t rument  available and 
open to inspection by any person during normal business hours. Any employ- 
ment  examination or performance appraisal record maintained by the bureau 
of personnel is excluded from this requirement.  

Any subscription or license holder list mainta ined by the Department  of 
Game, Fish and Parks may be made available to the public for a reasonable fee. 
State agencies are exempt from payment  of this fee for approved state use. The 
Game, Fish and Parks Commission may promulgate rules pursuant  to chapter 
1-26 to establish criteria for the sale and to establish the fee for the sale of such 
lists. 

Any automobile liability insurer licensed in the state,  or its certified 
authorized agent, may have access to the name and address of any person 
licensed or permitted to drive a motor vehicle solely for the purpose of verifying 
insurance applicant and policyholder information. An insurer requesting any 
such name and address shall pay a reasonable fee to cover the costs of 
producing such name and address. The Depar tment  of Commerce and Regu- 
lation shall set such fee by rules promulgated pursuant  to chapter 1-26. 

Any list released or distributed under  this section may not be resold or 
redistributed. Violation of this section by the resale or redistribution of any 
such list is a Class 2 misdemeanor. 

1-27-2. Criminal records not open to inspection.--  

1-27-2. Repealed by SL 1977, ch 16, §3.  

1-27-3. Records declared confidential or secret....-,S~tion 1-27-1 
shah not apply to such records as are specifically enjoined to be 
held confidential or secret by the laws requiring them to be so kept_ 
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S O U T H  D A K O T A  :- 

Regu~tions 

ARTICL~ 2:02 

E~URE~U OF CRLM/,NAL 5TATLST~CS 

C H A P T ~  

2:02:01 
2:02:02 
2:02:03 
2:02:0~. 
2:02:0~ 

De.~i~ons 
CompAetene~ and Accuracy of Reccr~ 
Access and R e v i ~  
G ~ e r ~  Reporting RequAremen~ 
G~era~ AdminLs~'a~ve Procedures • 

CHAPTF.9, 2:02:01 

DEFINITIONS 

2=02:01.'01. Definitions. Worc~ used in C;'~pt~ 2:02, ~ m  t ,e  ~ t e x ~  

ptai~y req~es  otne~vL~e, mean: 

(1) "Crimia'u~ ~ti~tory record i~ecmation"_means irfforma~Aon coUecced 

by c z ' ~  ju=tice aSencies on LndAviduad~ cormistinS ot identi~ia=ie description~ 

and notations of arrest ,  Cetem~c~=, Ln~c~nent=, LniormatAons, or other forma3 

crimmad ~au'ges. and any dizposAtion ui.~n 8 ~e~e~rom, sentencmS, c=rrec'~rud 

supervLsAon, and retea.~e. The teem does not mctude icten~icarson m~ormaraon 

s ~  u Z~Ser~ '~  records to the extent th&~ such intormation does not in .care 

involvement of ~e  in~viduad m the cmimmaA jus~¢s system; 

(2) "CriminaA 3us~ce AEenc~' means • governmencaA aEen¢~ or su=unAt 

w~c~ performs any ot me foLtowin E ac~viues: coAAeccion and ~sseminatAon 

of c~imi~L~ I~tory re~or~ L,'~ormation, detec~on, a.opre.~enston, deten~Aon, pre- 

~Lat re~eue, po~t-u'i~A relea.~e, prosecu~on, adju=Ac~tion, ¢orrec~.~naA s~.nervL~ion 

or re~a~LUu~tAon of pe~:ons accused of or ¢:nvic.'~-¢ o~ a ~'im;.nat of.%nse. 
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ce~ne~ in 5DCL 2~--~ 

(~,) "State revisiTS' means the registry oi ~':mma/ history recori: ,m/or, nat:on 

mcmtai~ed pursuant to Set .on 23-3-1,6 and Cha~te.~s 2~-.~ and 23.6 of me South 

DaXo~ Codi~e~ Laws. 

2:02:01.:02. $cooe of AooL~c~biL~tv. The ru~e~ in A~cLe 2:02 app|y only 

to the ~-imina~ history record mforma~on kept m the state r e . t r y  by the d/visicn 

of c~immal investi~ati~ pursuant to Section Z3-3-[6 and C.~p~e~.s 23-.~ and 23- 

6 of the South Dakota Cod~ied Laws. 

S e t ,  on 
2:02:02:01 
2:02:02:02 
2:02:02:03 
2:02:02:0~ 
2:02:02:0~ 

CHAPTF~ 2:02:02 

COMPLETENESS AND ACCURACY'OF RECORDS 

Completeness and Accuz'acy o~ Records 
Retroact ive A pp licabi/i~,, 
~ e r n a /  Audit Procedure 
~ternaJ Audit Procedures 
Records Required to FacLL~tate Audit 

2:02:02:0L Comoletene~s and Acc~-_cv of Rec~r~. C:mnina/ his~or 7 recor~ 

in, m-marion m a i n l i n e d  in me state re~zs:ry shall be complete and ac~x~te  and 

i/ the re~,istry contains information that an UndivicLual has :e~n azres~e~:, :he 

re~v~" 7 sna/l a/so inc/ude i~iormation o! any ~pos i t i on  in South Dakota wnic.h 

has occurred m r e ~ d  to the pac'Jcular case and ~diviaual, ,~ithi~-ninesT. (90) 

clays ~t~ the disposition has oc~u~'e~. 
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CHAPT=.R Z:'J 2FJ l :0  3 

ACC¢.55 AND R E V [ ~  ' 

$~c'./on 
~:02:03:01 
2:02:03:02 
2:02:03:03 
2:02:03:0~ 
~:02:03:0~ 
7.:02:03:06 

Acce~ and Review 
Reque,~u ~or Corrections Ln ReCor:l 
Reque~ ~or Di~emina=on o~ I~orma~on 
Nozi~ic~zion of A~emc~es ReCeiving L'dorma~ion 
Limica¢ion on A c c m  and Review o( C :unm~ ReCord I~'dormacion 
5pect ic  AKenc/es Au~or ized Access to Re~L~cr 7 Ir~orma~/on 

2:(~2:03:01. Access and Review. Any ~n¢t/vidu~ shaJl,l~ve ",he riKh¢ :o review 

h~ or her ~ i m i n ~  hL~¢ory record is~orma~on L~e ma~n~:a~ed in the state regL~:ry 

and to obtain a copy o~ me same ac h~s or her expense. Review o~ cr~mu~ h ~ o r y  

reCord b'Liorm~on under ~ ru~e slla.Lt be ava.Ll~ble only upon veri~c~l.t.ion o£ 

TJ~e idenl:iCy ot the m~v idu~  and &: t~mes w h i ~  do not platte an undue b~-den 

on me s:ate r e g ~ j , .  

?.:0~-'03:02. Requests ~or corrections in record. I~ an i~dividual f i n ~  m a ~ : i a l  

in his ¢:'imina/record history in~om'na¢ion file in ~%esza~e r ~ r 7  which he belie~es 

'co be u-~ccu~'ate or i~compie~e, he may request ~ t  tP.e necmaz'y corTec~ons. 

De ma~e in h~ record f~le. Lf me since registry r e ~ e s  to m~ke U~e requested 

c~anges, mdividua~ ~ be entitled :o appea~ tt~e dec~ion under the provisions 

o~ $DCL L-26-3C. 
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Z:07.:03:O]. P.e.=ues: ",or Oissemi~a:ion o4. L~::--acicn. L;~cn :-_~ues=, ,_n 

mcli.vic~,.,aJ, whose recorc~ has ~een carrel .eel pursuam~ :o rule ~0o'-03:02, snaJ~ 

t~e ~,iven one na.me~ oLadi non..<::iminai justice ~gencle~, L~ zny, :o ~vnom -~.e data 

t'za~ ~een ~iven. 

2:02:03:08. Not i f icat ion at A~enc~es R~c.-_ivinK Tn.%rmacian. L~ an in~vidua/'s 

record Ls corrected under me provision~ o~ ru~e 2:02:03:02, the s~a~e regLs~ 

wLL[ no:L~y ~1 ~imin~L justice age~e-les of the corrected in~ormatiom 

2:02J03:05. Limit~zion on Access and Revie~v of C:imi~a~ Record [r.Jormazion. 

An mdividu~'s r ight to acces~ 8rid review o! hiz or her c:imma4 hL~tory rec~rcl 

isdorrnauon, :had! not ex~end to data contaaned m LntelJ/gence, inve~gaz~ry 

or other r e . t e d  f i les, and stall not be c~ns~-~aed to i~clucie any ott~er in lormation 

:turn c=m~mct h~story record L ~ o r m ~ o n  a~ clenched m ru~e Z:02:0 h01. 

2"02=03:06. $,me~i¢ Agencies Authorized Access ~o Rezis~m,, It, retreat/on. 

Pursuan~ ~o SDCL 23-&-1% a~d wi~ou~ ~emg ~mi:ecl :o :~e toliowing, me ~r~-=or 

spec~icadly authorizes access =o isdorma~on ~n one state re$is:ry :o ".~e :ollowinE, 

~or of Jic~a~ purposes co: 

L. T'ne C, ove~oe of ~he Scaxe oJ[ S ~ h  Dakota. 
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Z. 

] .  

C:u-nina/:u.~tice A~mc:es for :he A~mims:rauon ot C:imina/ 
~usUc.-. 
C.~u'nU'~ ~um:i¢~ A~znc~es Lot one purpose oi ~ i m u ' ~  ju.~¢e 
a~ency employment. 
Fecler~l a~enc/es where requ~rea oy ~eaer~l s~a:u:e ~r [eaer. ~l 
executive oraee £or secur~y ~e~u'~nce. empioymen~ or m~e'~acion~ 
~z'~vet. 
Pu~4ual~ ~o ¢ou~ orc~¢¢,~. 

CHAPTF._~ ?.:0 2:0 c~ 

5ecuon 
2:02:0~:0 l 
2:02:0~:02 

2:~2:0~:0~ 

G ENERAL. REPORTING REQUIR EM ENTS 

Repor~n~ Deadline for Cr im i r~ l  HLstory Records Znformacion 
Repor~m~ IDeadJJ~e for C:iminaL P.ecorcL~ HLs~ory In~ormauon 

on Repe,,~ O~fendees 
Consequences of NoncompLiance 

2:02:0a:01. Repor~in~ Deadline for C:imtna~ Hts:o~ Records Information. 

ALl a&en¢les required to repor~ ¢r imL,~ hL~ory re~ord in~orma~Jon co ~he s ~ e  

re~s~ry st~Ll submi= ~he information =o ~ e  s~a=e re~.swy within =e. workLn B 

days of ~ e  avLi/abiUcy of ~l~e information ~o mere. 

~02:0~:02. R e o o r ~  Deadline for Criminal Records His:or.v Information 

on Reoea~ Of~endees. ALL a~encLes required :o re~cr~ ~iminai hLs~ory recoras 

h~ormaUon ~o the s ~ t e  re~,L~-~'~/sh~ repor~ all irdorma~on reJatJn~ :o persons 

havin~ ~neh- ~our:h felony azres~ or second felony convic~on wi:hin !or~y-eish~ 

hours o~ t~e ir~orm*,~on ~eing ava/laJ:le :o :nero. 
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Z:02:0~:Q3. Conse~Jc:ences o~ Noncomoiianc.-. Fa.LLure ~o comply wi:~, rules 

2:0Z:0~.'0[ aJr~ Z:0Z:0~:02 wi l l  make an aKen~/ requescz.n~; iJ~orma,~on ~rom the 

sca,¢e r e u s e /  Lne.~gible :o receive a~y Lnforma~on ~rom ~J~e s~¢e re~;Ls~-y or 

acsis~J~nce {tom "~e f ireccor un~L~ ~ e  submLssion o~ all recruited crirnina~ hLs¢ory 

records isdorrnar~on is complececi accordLn K ¢o ¢l~e rules m AR$D Ar~c.le 2:02. 

CHAPTER 2:02:03 

GENERAL AIDMINISTRATIVE PRCCEDURE5 

Set, on 
Z:02:0~:Ol Requests Ic~ Decl~a~ory R@ngs 

2:02:0~'01 Rec[uesCs for Deciara¢orv Rulins~s. Pe~,=ons may be f i led wil:h 

che director for the purpose of requescm 8 & dec~ara¢ory r ~ n  8 a.s ¢o ~he applicabil icy 

o! auny sT.tcutory provision or rule m~uded witd'~n ~ e  scope of A r t i ~ e  2:02 or 

any flrud orc~er of me director ¢o • &iven see of 1a¢'.3 Lnctuded under A r ~ e  2:02. 

The p e ~ o n  :had1 be in wri'~ 8 and ¢on~lbn aJ.t per'cLnen¢ ~ac'~s neces.ssry ¢o i~form 

me director of the nacure o~ che problem on which • r ~ n  8 Ls requested. The 

~reccor may reques¢ more {ac'~ where necessary upon wl'uch :o make his ruJing. 
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