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TEXAS
GOVERNMENT CODE
TITLE 4. EXECUTIVE BRANCH

CHAPTER 411. DEPARTMENT OF PUBLIC SAFETY OF THE STATE OF
TEXAS

SUBCHAPTER D. ADMINISTRATIVE DIVISION
Tex. Gov't Code § 411.042 (1987)
§ 411.042. Bureau of Identification and Records

(a) The director shall appoint, with the advice and consent of the commission, a chief
of the bureau of identification and records to be the executive officer of the bureau.
The chief and at least one assistant must be recognized identification experts with at
least three years' actual experience.

(b) The bureau of identification and records shall:

(1) procure and file for record photographs, pictures, descriptions, fingerprints,
measurements, and other pertinent information of all persons convicted of a
felony within the state and of all well-known and habitual criminals;

(2) collect information concerning the number and nature of offenses known to
have been committed in the state and the legal steps taken in connection with
the offenses, and other information useful in the study of crime and the
administration of justice;

(3) make ballistic tests of bullets and firearms and chemical analyses of
bloodstains, cloth, materials, and other substances for law enforcement
officers of the state; and

(¢) The bureau chief shall offer assistance and, if practicable, instruction to sheriffs,
chiefs of police, and other peace officers in establishing efficient local bureaus of
identfication in their districts.



Subch. F. CRIMINAL HISTORY RECORD INFORMATION

GC §411.081. APPLICATION OF SUBCHAPTER. (a) This subchapter does not
apply to criminai history record information that is contained in:

(1) posters, announcements, oOf lists for identifying or apprehending
fugitives or wanted persons;

(2) original records of entry, including police blotters maintained by a

criminal justice agency that are complled chronologlcally and required by
law or long-standing practice to be avaliable to the public;

(3) public judicial, administrative, or legislative proceedings;

(4) court records of public judiclal proceedings;

(5) published judiclal or administrative oplnions; or

(6) announcements of executive clemency.

(b} This subchapter does not prohibit a criminal justice agency from
disclosing to the public criminal history record information that Is related
1o the offense for which a person Is Involved in the criminal justice system.

(c) This subchapter does not prohibit a criminal justice agency from con-
firming previous criminal history record information to any person on specific
inquiry about whether a named person was arrested, detained, Indicted, or
formally charged on a specified date, it the information disclosed is based
on data excluded by Subsection (b).

GC §411.082. DEFINITIONS. In this subchapter:

(1) “Administration of criminal Justice” has the meaning assigned by
Article 60.01, Code of Criminal Procedure.

(2) “Criminal history record information” means information collected
about a person by a criminal justice agency that consists of identiflable
descriptions and notations of arrests, detentlons, Indictments, informations,
and other formal criminal charges and thelr disposlitions. The term does not
include:

(A) identification information, including fingerprint records, to the ex-
tent that the identlfication information does not indicate involvement of the
persorn in the criminal justice system; or

(B) driving record information malintained by the department under
Section 21, Chapter 173, Acts of the 47th Legislature, Regular Session, 1941
(Articie 6687b, Vernon's Texas Civil Statutes).

(3) ““Criminal justice agency' means:

(A) a tederal or state agency that is engaged In the adminlistration
of criminal justice under a statute or executive order and that allocates a
substantiai portion of its annual budget to the administration of criminal
justice, or

(B) anongovernmental railroad or campus police department that has
obtained an originating agency identifier from the Federal Bureau of
investigation.

(4) “Criminal justice purpose” means:

(A) an activity that is Included In the administration of criminal justice;
or

(B) screening of applicants for employment with 8 criminal justice
agency.

GC §411.083. DISSEMINATION OF CRIMINAL HISTORY RECORD INFORMA-
TION. () Criminal history record information malntained by the department
is contidential information for the use of the department and, except as pro-
vided by this subchapter, may not be disseminated by the department.
(b) The department shall grant access to criminal history record informa-

tion to:

(1) criminal justice agencies;

(2 noncriminal justice agencies authorized by federal statute or ex-
ecutive order or by state statute to receive criminal history record information;



(3) the person who Is the subject of the criminal history record
Information;
(4) a person working on a research or statistical project that:
(A) s funded In whole or in part by state funds; or
(B) meets the requirements of Part 22, Title 28, Code of Federal Regula-
tions, and s approved by the department; and
(5) an individual or an agency that has a specific agreement with a
criminal justice agency to provide services required for the administration
of criminal justice under that agreement, if the agreement:
(A) specifically authorlizes access to Information;
(B) limits the use of information to the purposes for which it is glven;
(C) ensures the security and confidentiality of the information; and
(D) provides for sanctions If a requirement Imposed under Paragraph
(A), (B), or (C) is violated.

(c) The department may disseminate criminal history record information
under Subsection (b)(1) only for a criminal justice purpose. The department
may disseminate criminal history record Iintormation under Subsection (b}2)
only for a purpose specified in the statute or order. The department may
disseminate criminal history record Information under Subsection (DX4) or
(b)(5) only tor a purpose approved by the department and only under rules
adopted by the department. )

(d) The department is not required to release or disclose criminal history
record information to any person that Is not in compllance with rutes adopted
by the department under this subchapter or rules adopted by the Federal
Bureau of Investigation that relate to the dissemination or use of criminal
history record information.

GC §411.084. USEOF CRIMINAL HISTORY RECORD INFORMATION. Criminal
history record information obtained from the department under this
subchapter.
(1) is for the exclusive use of the authorized recipient of the informa-
tion; and
() may be disclosed or used by the reciplent only if, and only to the
extent that, disclosure or use is authorized or directed by:
(A) this subchapter,
(B) another statute;
(C) arule adopted under a statute; or
(D) an order of 8 court of competent jurisdiction.

GC §411.085. UNAUTHORIZED OBTAINING, USE, OR DISCLOSURE OF
CRIMINAL HISTORY RECORD INFORMATION; PENALTY. (a) A person com-
mits an oftense if the person knowingly or intentionally:

(1) obtains criminal history record information in an unauthorized man-
ner, uses the information for an unauthorized purpose, of discloses the in-
formation to a person who is not entitled to the Information;

(2) provides a person wlith a copy of the person’s criminal history record
information obtained from the department; or

(3) violates a rule of the department adopted under this subchapter.

(b) Anotfense under Subsection (a)is a Class B misdemeanor, except as
provided by Subsection ().

{c) An oftense under Subsectlon (a) Is a felony of the second degree If
the person:



(1) obtains, uses, or discloses criminal history record Information for
remuneration or for the promise of remuneration; of
(2) employs another person to obtain, use, or disclose criminal history
record Information for remuneration or for the promise ot remuneration.
(d) The department shall provide each person who applies for access to
criminal history record information maintained by the department with a copy
of this section.

GC §411.086. RULES. (8) The department shall adopt rules to administer this
subchapter.
(b) Rules adopted by the department:
(1) shall provide for a uniform method of requesting crimina! history
record Information from the department;
{2) may require a person requesting criminal history record information
about an Indlvidual to submit to the department one or more of the following:

(A) the complete name, race, and sex of the individual;

(B) any known alias name of the Individual,

(C) a complete set of the individual's tingerprints;

(D) a recent photograph of the individual,

(E) any known identifying number of the individual, including soclal
security number, FBI number, driver’s license number, or state identification
number;

(F) the individual's date of birth;

(G) any known alias dates of birth ot the indlvidual; or

(H) any other information the department determines is necessary
to Identify the individual or the record;

(3) shall provide for the methods and formats for dissemination of
criminal history record information; and

(4) shall provide security measures and policies that are designed to
guard against unauthorized release or dissemination of criminal history
record Information that is maintained or disseminated by the department.

GC §411.087. ACCESS YO CRIMINAL HISTORY RECORD INFORMATION
MAINTAINED BY FEDERAL BUREAU OF INVESTIGATION OR LOCAL
CRIMINAL JUSTICE AGENCY. (a) A person, agency, department, political sub-
division, or other entity that is authorized by this subchapter 1o obtain from
the department criminal history record information maintained by the depart-
ment that relates to another person is authorized to:

(1) obtain through the Federal Bureau of investigation criminal history
record information maintained or indexed by that bureau that pertains to that
person; of

(2 obtain from any other criminal justice agency In this state criminai
history record information maintained by that criminal justice agency that
relates to that person.

(b) Any restriction or limitation In this subchapter on criminal history record
information that a person, agency, department, political subdivision, or other
entity is entitled to obtain from the department applies equally to the criminal
history record information that the person, agency, department, politica! sub-
division, or other entity is entitled to obtain from the identification division
of the Federal Bureau of Investigation or other criminal justice agency.

(c) Subsection (a) does not authorize a person, agency, department,
political subdivision, or other entity to obtain criminal history record infor-



mation from the identitication division of the Federal Bureau of investiga-
tion If dissemination of criminal history record information by the division
is prohibited by federal law, executive order, or rule.

(d) A person, agency, department, political subdivision, or other entity that
is not a criminal justice agency Is entitled to obtain criminal history record
information trom the Federal Bureau of Investigation only if:

(1) the requestor submits a complete set of the individual's fingerprints
and other identifylng information and pays any fee required or approved by
the bureau;

(2) nodisqualifying record or information from a state or loca! criminal
Justice agency Is known to the requestor; and

(3) the request is not for the purpose of discriminating against a per-
son because of the person's race, sex, age, disability, religion, color, or na-
tional origin.

(e) Subsection (a}{1) does not apply to a volunteer center under Section
411.126.

GC §411.088. FEES. (a) The department may charge a person that is not
primarily a criminal justice agency a fee for processing Inquiries for criminal
history record information. The department may charge:

(1) a fee of $10 for each Inquiry for criminal history record information
on a person that is processed only on the basis of the person's name, unless
the inquiry is submitted electronically or by magnetic media, in which event
the fee is $1;

(2) afee of $15 for each Inquiry tor criminal history record information
on a person that is processed on the basis of a fingerprint comparison search;,
and

(3) actual costs for processing all other information inquiries.

(b) The department shall deposit all fees collected under this section in
the Operator's and Chauffeur’s License Fund.

GC §411.083. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
CRIMINAL JUSTICE AGENCY. (a) A criminal justice agency Is entitled to ob-
tain from the department any criminal history record information maintain-
ed by the department about a person.
(b) Criminal history record information obtained under Subsection (a) may

be reteased by the criminal Justice agency.

(1) to any other criminal justice agency, I such release is for a criminal
justice purpose; and

(2) through audio response terminals and radio devices, whether digital
or voice, if such dissemination Is in accordance with rules promulgated by
the department.

GC §411.090. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
CENTRAL EDUCATION AGENCY. (a) The Central Education Agency Is entitl-
ed to obtain from the department any criminal history record information
maintained by the department about a person who has appllied to the agen-
cy for a teaching certificate.
(b) Criminal history record information obtained by the agency under

Subsection (a):

(1) may be used for any purpose reiated to the issuance, denial, suspen-
sion, or canceliation of a teaching certlficate issued by the agency;

(2) may not be released to any person except on court order or with the



consent of the applicant for a teaching certificate; and
(3) shall be destroyed by the agency after the information Is used for
the authorized purposes.

GC §411.091. ACCESS YO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS ALCOHOLIC BEVERAGE COMMISSION. (a) The Texas Alcoholic
Beverage Commission is entitled to obtaln from the department criminal
history record Information maintained by the department that:
(1) the commission belleves Is necessary for the enforcement or ad-
ministration of the Aicoholic Beverage Code; or
(2 pertalns to a person who, under the Bingo Enabling Act (Article 179d,
Vernon's Texas Civil Statutes), Is:
(A) an operator or an applicant to act as an operator of bingo
occasions;
(B) an officer of an organization that applies for or holds a license
to conduct bingo;
(C) a person who works at or will work at proposed bingo games;
(D) an applicant for a license to act or a person who holds a license
to act as a commercial lessor, manufacturer, or distributor;
{E) a spouse of or a person related In the tirst degree by consanguinity
or atfinity, as determined under Article 5996h, Revised Statutes, to:
() a person who has a greater than 10 percent proprietary, equlitable,
or credit interest; or
(1) a person who Is an employee of or Is active in a firm or corpora-
tion applying for a license to act or a person who holds a license to act as
a commercial lessor, manufacturer, or distributor; or
(F) a person required to be named in an application for a license to
actor a person who holds a license to act as a commercial lessor, manufac-
turer, or distributor.

(b) Criminal history record information obtained by the commission under
Subsection (a)(1) may be used only for the enforcement and administration
of the Alcoholic Beverage Code.

(c) Criminal history record information obtained by the commisslon under
Subsection (a}2):

(1) may be used only for the enforcement and admintistration of the Bingo
Enabling Act (Article 179d, Vernon's Texas Civil Statutes); and

(2 may not be released to any person or agency except on court order
or with the written consent of the person being investigated, uniess the In-
formation is entered into evidence by the commission at an administrative
hearing under that Act.

GC §411.0915. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION OF
POLITICAL SUBDIVISIONS: TEXAS ALCOHOLIC BEVERAGE COMMISSION.
The commission is entitled 1o receive criminal history record information,
without charge, from any political subdivisior of this state. Information ob-
tained may only be used by the commission for the enforcement of the
Alcoholic Beverage Code.

GC §411.092. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
BANKING COMMISSIONER. (a) The banking commissioner Is entitled to ob-
tain from the department criminal history record Information maintained by
the department that relates to a person who is:

(1) an applicant for a license under Article 350, Revised Statutes; or
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(2) a principal of an applicant for a license under that article.

{b) Criminal history record Information obtained by the commissioner
under Subsection (a), except on court order or as provided by Subsection
{c), may not be released or disciosed to any person.

(c) The commissioner is not prohibited from disclosing to the individual
who Is the subject of the information the dates and places of arrests, the
offenses, and the dispositions in the criminal history record Intormation.

GC §411.093. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS DEPARTMENT OF LICENSING AND REGULATION. (a) The Texas
Department of Licensing and Regulation is entitled to obtain from the depart-
ment criminal history record information maintained by the department that
relates to a person who Is:

(1) an applicant for a license under the Texas Boxing and Wrestling Act
(Article 8501-1, Vernon’s Texas Civil Statutes); or

(2) the holder of a license under that Act.

(b) The Texas Department of Licensing and Regutation Is entitled only to

criminai history record information that relates to the arrest or conviction
of the person.

GC §411.094. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: IN-
STITUTION OF HIGHER EDUCATION. (a) In this section:
(1) “nstitution of higher education™:
(A) has the meaning assigned by Section 61.003, Education Code; or
(B) means a private Institution of higher education that is accredited
by the Commission on Colleges of the Southern Association of Colleges and
Schools.
(2) “Security-sensitive position” means empioyment in an Institution
of higher education held by an employee who:
(A) handles currency;
(8) has access to a computer terminal;
(C) has access to a master key; or
(D) works in a location designated as a security-sensitive area.

(b} An institution of higher education is entitled to obtain from the depart-
ment criminal history record information maintained by the department that
relates to a person who is an applicant for a security-sensitive position.

(c) Criminal history record information obtained by an institution of higher
education under Subsection (b) may be used only for the purpose of
evaluating applicants for employment In security-sensitive positlons.

(d) Conviction information recelved by an Institution ot higher education
under Subsection (b) may not be released or disclosed to any person except
on court order.

(e) After the expiration of the probationary term of the Individual's employ-
ment, all criminal history record Information obtained about an Individual
under Subsection (b) shatl be destroyed by the chief of police of the institu-
tion of higher education.

GC §411.095. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
CONSUMER CREDIT COMMISSIONER. {a) The consumer credit commIs-
sioner is entitied to obtain from the department criminal history record In-
tormation that relates to a person who Is:

(1) an applicant for a license under the Texas Pawnshop Act (Article
5069-51.01 et seq., Vernon's Texas Clvil Statutes), or



(2 the holder of a license under that Act.
{b) The commissioner is entitied only to criminal history record informa-
tion that relates to the arrest or conviction of the person.

GC §411.096. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS RACING COMMISSION. (a) The Texas Racing Commission is entitl-
ed to obtain from the department criminal history record Information maln-
talned by the department that pertains to a person who is:

(1) appointed to the commission;

(2 an applicant for employment by the commisslon; or

(3) an applicant for a license under the Texas Racing Act (Article 179,
Vernon’s Texas Civll Statutes).

(b) Criminal history record information obtained by the commission under
Subsection (a) may not be released or disclosed to any person except in a
criminal proceeding, In a hearing conducted by the commission, on court
order, or with the consent of the applicant.

GC §411.097. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
SCHOOL DISTRICT. (a) In this sectlon, “‘school district” means any public
schoo! district in this state.

(bX1) A school district Is entitled to obtain from the department criminal
history record information malintained by the department that the district
is required or authorlzed to obtaln under Section 21.917, Education Code,
that retates to a person who is:

(A) an applicant for empioyment by the district; or

(B) an employee of or an applicant for employment with a public or
commercial transportation company that contracts with the district to pro-
vide transportation services if the employee drives or the applicant will drive
a bus In which students of the district are transported.

(20 A school district is entitied to obtain from the department, no more
than twice each year, criminal history record information maintained by the
department that the district Is required or authorized to obtain under Sec-
tion 21.917, Education Code, that relates to a person who is a current employee
of the school district.

(c) Criminal history record information obtained by a school district under
Subsection (b) may not be released or disclosed to any person, other than
the individua! who Is the subject of the information, the Central Education
Agency, or a person specified In Section 21.917(h), Education Code.

GC §411.0975. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
PRIVATE SCHOOLS. (a) In this section, “‘private school” means a school that:
(1) offers a course of instruction for students in one or more grades from
prekindergarten through grade 12; and
(2 Is not operated by a government entity.

(b) A private school is entitled to obtaln from the department criminal
history record information maintained by the department that a school district
Is required to authorize 1o obtain under Section 21.917, Education Code, that
relates to a person who Is:

(1) an employee of the private school;

(2 an applicant for employment by the private school; or

(3) an employee of or an applicant for employment with a public or com-
merclal transportation company that contracts with the private school to pro-
vide transportation services If the empioyee drives or the applicant will drive
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a bus In which students of the private school are transported.

{c) Criminal history record information obtained by a private school under
Subsection (b) may not be released or disclosed to any person, other than
the Individual who Is the subject of the information, the Central Education
Agency, or a person specified in Section 21.917(h), Education Code.

GC §411.098. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED. (a) The Texas
School for the Blind and Visually impaired Is entitled to obtain criminal history
record information maintained by the Department of Public Safety, the Federal
Bureau of Investigation identification divislon, or another iaw enforcement
agency which reiates to schoot empioyees, professional consultants, ap-
plicants for permanent, temporary, or consultative employment and volunteer
positions whose employment or potential employment or volunteer poslitions
with the school involves direct interactions with or the opportunity to interact
and associate with the children or youth attending the school.

(p) Criminal history record Information obtained by the school under
Subsection (a) may not be released or disclosed to any person except on
court order, with the consent of the person who is the subject of the criminal
history record Information, or as provided by Subsection (d).

{c) The school shall destroy criminal history record Information that relates
to a person after the intormation is used for its authorized purpose.

(d) The school may provide the applicant, employee, professional consul-
tant, or volunteer with a copy of their respective criminal history record in-
tormation obtained from the Department of Public Safety, Federal Bureau
of Investigation identitication division, or another law enforcement agency.

(e) The fallure or retusal to provide a complete set of tingerprints or a com-
plete name on request constitutes good cause for dismissal or refusal to
hire, as applicable, with regard to schoo! employees, professional consultants,
and applicants for permanent, temporary, or consultative employment or
volunteer positions whose employment or potential employment or volunteer
position with the school involves direct interactions with or the opportunity
to interact and associate with the children or youth attending the school.

GC §411.099. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS STATE BOARD OF MEDICAL EXAMINERS. The Texas State Board ot
Medical Examiners is entitled 1o obtain trom the department criminal history
record Iinformation maintained by the department that relates t0 a person
who Is:

(1) an applicant for a license under the Medical Practice Act (Article
4495b, Vernon's Texas Civil Statutes); or

(2) the holder of 8 license under that Act.

GC §411.100. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
BOARD OF LAW EXAMINERS. (a) The Board of Law Examiners is entitled
1o obtain from the department criminal history record information maintain-
ed by the department that relates to a person who Is an applicant to take
a bar examination.

(b) Criminal history record Information obtained by the board under
Subsection (a) may not be released or disclosed to any person, except on
court order or with consent of the applicant. )

(c) immediately following the board's decision on recommending an ap-
plicant, the board shall collect and seal all criminal history record intorma-



tion obtained by the board that relates to that appiicant.

GC §411.101. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS STRUCTURAL PEST CONTROL BOARD. The Texas Structura! Pest Con-
trol Board is entitled to obtain from the department criminal history record
information maintained by the department that relates to a person who Is:

(1) an applicant for a structural pest control business license under the
Texas Structural Pest Control Act (Article 135b-6, Vernon's Texas Clvil Statutes);

(2) an applicant for a certified applicator's license under that Act; or

(3) aholder of a structurat pest control business license or a certified
applicator’s license under that Act.

GC §411.102. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
MCGRUFF HOUSE PROGRAM. (a) In this section:

(1) “McGruff House” means a house that has been designated as a tem-
porary haven for school-age children by a McGruff House program.

(2) “"McGrutf House program' means a program organized by local law
enforcement agencies and civic organizations to provide a temporary haven
and sense of security to school-age children in emergency or threatening
situations.

(b) A local law enforcement agency involved in establishing a McGrutf
House program is entitied to obtain from the department criminal history
record information maintained by the department that relates to a person
who is an adult residing in a McGruft House.

GC §411.103. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
CHILD WATCH PROGRAM. (a) in this section, *‘child watch program' means
a program organlized by a local civic organization with the cooperation of
a school district to protect schoolchlidren by having parents or volunteers
patro! their residentlal neighborhoods and schools to watch for suspicious
activity, dangers, and threats to children.

(b) Alocal law enforcement agency that participates in a child watch pro-
gram is entitled to obtain from the department criminal history record infor-
mation maintained by the department that relates to a person who:

(1) is a participant In the program; and
(2) gives wrltten consent to the disclosure of the information.

(c) Criminal history record information obtained by a law enforcement
agency under Subsection (b) may not be released or disclosed except on court
order or with the consent of the person who is the subject of the criminal
history record information.

GC §411.104. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS EMPLOYMENT COMMISSION. (a) In this section, ‘'security sensitive
position™ has the meaning assigned by Section 11-E(a), Texas Unemptoyment
Compensation Act (Article 5221b-9e, Vernon's Texas Civll Statutes).

(b) The Texas Employment Commission is entitled to obtaln from the
department criminal history record information malntained by the depart-
ment that relates to & person who Is an applicant for a security sensitive
position.

(c) Criminal history record information obtained by the commisslon under
Subsection (b) may not be released or disclosed to any person except on
court order or with the written consent of the person who is the subject of
the criminal history record information.



(d) Atter the commisslon hires an applicant for a security sensitive posi-
tion, the commission shall seal the criminal history record Information that
retates to the applicant and deliver the information to the agency ad-
ministrator or the administrator’s designee, who shall destroy the Information.

{e) The commission shall destroy the criminal history record information
of an applicant who is not hired.

GC §411.105. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY. The Texas State Board
of Public Accountancy Is entitled to obtain from the department criminal
history record information maintained by the department that relates 1o a
person who is: :

(1) an applicant for certification as a certifled public accountant under
the Public Accountancy Act of 1991 (Articie 41a-1, Vernon's Texas Civil
Statutes);

(2) an applicant to take the uniform CPA examination under that Act; or

(3) an applicant to register under Section 14 of that Act.

GC §411.106. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS DEPARTMENT OF INSURANCE. (a) The Texas Department of In-
surance for good cause shown is entitled to obtain from the department
criminal history record information maintained by the départment that relates
to a person who |s: ’ '

(1} an applicant for a license, permit, certificate of authorlty, certificate
of registration, or other authorization issued by the State Board of Insurance
to engage In an activity regutated under the Insurance Code; or

(2) acorporate officer of an insurance company regulated by the Texas
Department of Insurance.

(b) Criminal history record information obtained by the Texas Department
of Insurance under Subsection (a) may not be disclosed or released to any
person except on court order or with the consent of the person who is the
subject of the criminal history record information.

(c) Afterthe Texas Department of insurance makes a determination as to
the issuance of a license or certiticate of authority to an applicant, the Texas
Department of Insurance shall seal the criminal history record information
regarding the applicant and shall deliver the information to the commissioner
of insurance or the commissioner’'s designee, who shall maintain the infor-
mation as provided by State Board of insurance rule.

GC §411.107. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
RECEIVER. (a) In this section, “recelver” has the meaning assigned by Arti-
cle 21.28, Insurance Code.

(b) A receiver Is entitled to obtain from the department criminal history
record information maintained by the department that the receiver belleves
is necessary for the investigation of any matter relating to a recelvership
estate.

(c) Criminal history record information obtalned by a receiver under
Subsection (b) may not be released or disclosed to any person except on
court order or with the consent of the person who Is the subject of the criminal
history record information.

(d) A receiver may destroy criminal history record information obtained
under Subsection (b) after the purpose for which the information was ob-
tained Is accomplished.
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GC §411.108. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
COMPTROLLER OF PUBLIC ACCOUNTS. (a) The comptroller is entitled to
obtain from the department criminal history record information maintalned
by the department that relates to a person who, under the State Lottery Act
(Article 179g, Vernon's Texas Civll Statutes), is:

(1) a sales agent or an applicant for a sales agent license;

{2 a person required to be named In a license application;

(3) a lottery operator or prospective lottery operator;

(4) an employee of a lottery operator or prospective lottery operator, it
the employee is or wlll be directly Invoived In lottery operations;

(5) a person who manufactures or distributes lottery equipment or sup-
plies or a representative of a person who manufactures or distributes lot-
tery equipment or supplies offered to the lottery;

(6) a8 person who has submitted a written bid or proposai to the divi-
sion in connection with the procurement of goods or services by the divi-
sion, it the amount of the bid or proposal exceeds $500;

(0 an employee or other person who works for or will work for a sales
agent or an applicant for a sales agent license;

(8 a person who proposes to enter into or who has a contract with the
division to supply goods or services to the division;

(9) if a person described in Subdlvisions (1) through (8) of this section
is not an indlvidual, an individual who:

(A) is an ofticer or director of the person;
(B) hotds more than 10 percent of the stock In the person;
(C) holds an equltable interest greater than 10 percent in the person;
(D) is a credlitor of the person who holds more than 10 percent of the
person's outstanding debt;
(E) Is the owner or lessee of a business that the person conducts or
through which the person will conduct lottery-related activities;
(F) shares or will share in the profits, other than stock dlvidends, of
the person,
{G) participates in managing the affairs of the person; or
(H) is an employee of the person who [s or will be invoived In:
() seliing tickets; or
(i} handling money from the sale of tickets;

(10) the director or a prospective director of the lottery division;

(11) an employee or prospective employee ot the lottery divislon; or

(12) a sales agent whose license Is renewed under Section 3.01(h) of
that Act.

(b) Criminal history record information obtained by the comptroller under
Subsection (a) may not be released or disclosed to any person except on
court order or as provided by Subsection (c)-

(c) The comptroller is not prohiblted from disclosing to the person who
Is the subject of the criminal history record information the dates and places
of amests, offenses, and dispositions contalned in the criminal history record
Information.

GC §411.109. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
STATE TREASURER. (a) The treasurer is entitled to obtain from the depart-
ment criminal history record information maintained by the department that
the treasurer belleves Is necessary for the enforcement or administration
of Chapter 154 or Chapter 155, Tax Code, including criminal history record
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information that relates to & person who Is:

() anapplicant for a permit under Chapter 154 or Chapter 155, Tax Code;

(2) a permit holder under either of those chapters;

(3) an officer, director, stockholder owning 10 percent or more of the
outstanding stock, partner, owner, or managing employee of an applicant
or permit holder under either of those chapters that is a corporation, assocla-
tion, joint venture, syndicate, partnership, or proprietorship;

(4) belleved to have violated Chapter 154 or Chapter 155, Tax Code; or

(5) being considered by the treasurer for employment as a peace officer.

(b) Criminal history record informatlon obtained by the treasurer under
Subsection (a) may not be released or disclosed to any person except on
court order or as provided by Subsection (c).

{c) The treasurer is not prohlbited from disclosing to a person who is the
subject of criminal history record information the dates and places of ar-
rests, the offenses, and the dispositions In the criminal history record
information.

GC §411.110. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS DEPARTMENT OF HEALTH. (a) The Texas Department of Health is
entitled to obtain from the department criminal history record information
maintained by the department that relates to a person who Is:

(1) anapplicant for a license or certificate under the Emergency Medical.
Services Act (Chapter 773, Health and Safety Code); ) :

(2) an owner or manager of an applicant for an emergency medical ser-
vices provider license under that Act; or

(3) the holder of a license or certificate under that Act.

(b) Criminal history record information obtained by the Texas Department
ot Health under Subsection (a) may not be released or disclosed to any per-
son except on court order, with the written consent of the person or entity
that Is the subject of the criminal history record informatlon, or as provided
by Subsection (e). '

(c) After an entity is licensed or certified, the Texas Department of Health
shall destroy the criminal history record information that relates to that entity.

(d) The Texas Board of Health shall destroy crimina! history record infor-
mation that relates to an applicant that is not certlfied.

(e) The Texas Board of Health is not prohibited from disclosing criminal
history record information obtained under Subsection (a) in a criminal pro-
ceeding or in a hearing conducted by the Texas Department of Health,

GC §411.111. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
DISTRICT COURT, NAME CHANGES. A district court is entitied to obtain from
the department criminat history record Information maintained by the depant-
ment that relates to & person who Is:

(1) an adult; and

(2) has petitioned the court to order a change of name for the person.

GC §411.112. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
COMMISSION ON LAW ENFORCEMENT OFFICER STANDARDS AND
EDUCATION. The Commission on Law Enforcement Ofticer Standards and
Educatlon Is entitied to obtaln from the department criminal history record
Information maintained by the department that relates to a person who is:
(1) an applicant for a license under Chapter 415; or
(2) the holder of a license under that chapter.
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GC §411.113. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS SCHOOL FOR THE DEAF. (a) The Texas Schoo! tor the Deat Is entitl-
ed to obtain criminal history record information malintained by the Depart-
ment of Public Safety, the Federal Bureau of Investigation identification divi-
sion, or another law enforcement agency which relates to school employees,
professional consultants, applicants for permanent, temporary, of con-
sultatlve employment and volunteer posltions whose employment of poten-
tial employment or volunteer positions with the schoof involves direct Interac-
tlons with or the opportunity to interact and assoclate with the chlldren of
youth attending the school.

(b) Criminai history record Intormation obtalned by the school under
Subsection (a) may not be released or disclosed to any person except on
court order, with the consent of the person who s the subject of the criminal
history record information, or as provided by Subsection (d).

{c) The school shall destroy criminal history record information that relates
to a person after the information Is used for Its authorized purpose.

{(d) The schoo!l may provide the applicant, employee, professional consul-
tant, or volunteer with a copy of his or her respective criminal history record
information obtained from the Department of Public Satety, Federal Bureau
of Investigation identitication division, or another law enforcement agency.

(e) The failure or refusal to provide a complete set ot fingerprints or a com-
plete name on request constltutes good cause tor dismissal or refusal to
hire, as applicable, with regard to school employees, protessional consultants,
and applicants for permanent, temporary, or consultative employment or
volunteer positions whose employment or potential employment or volunteer
position with the school involves direct interactions with or the opportunity
to Interact and assoclate with the children or youth attending the school.

GC §411.114. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
DEPARTMENT OF PROTECTIVE AND REGULATORY SERVICES. (a)(1) In this
subsection the terms “child,” “child-care tacility," and ““tamily home’ have
the meanings assigned by Section 42.002, Human Resources Code.

(2 The Department of Protective and Regulatory Services is entitled to
obtain from the department criminal history record information maintained
by the department that relates to a8 person who Is:

(A} an applicant for a license, registration, or certification under
Chapter 42, Human Resources Code,

(B) anownerof employee of or an applicant tor employment by a child-
care facllity licensed, registered, of certified under that chapter,

(C) aresidentofa registered family home, but not a child in the home's
care or a parent of the child;

(D) an applicant for a position with the Department of Protective and
Regulatory Services, the dutles of which Include direct delivery of protec-
tive services to children, elderly persons, of persons with a disability;

(E) avolunteerof applicant volunteer with a local affiliate in this state
of Big Brothers/Big Sisters of America;

(F) a volunteer of applicant volunteer with the ! Have a
Dream/Houston™ program;

(G) an employee of a business entity that provides in-home respite
care of children with temporary linesses,

(H) an employee of a home health agency,

() a volunteer or applicant volunteer with an organlization that pro-
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vides count-appointed special advocates for abused or neglected chiidren;

(J) a person providing or applylng to provide adoptive or foster care
for children in the care of the Department of Protective and Regulatory Ser-
vices and other aduits living with that person in the resldence in which the
chlild wili reside;

(K) a Department of Protective and Regulatory Services employee who
Is engaged in the direct delivery of protective services to chlidren, elderly
persons, of persons with a disabiiity on the date the department implements
this sectlion;

(L) a person who Is the subject of a report the department recelves
alleging that the person has abused or neglected a child, an elderly person,
or a person with a disability, provided that report has proven to have merit
after investigation; or

(M) arelative providing or applylng to provide In-home care for a child
In the care of the Department of Protective and Regulatory Services and other
adults living with that relative in the residence in which the child wiil reside.

(3) The Department of Protective and Regu'atory Services is entitied,
under this subsection, only to criminal history record information that relates
to:

(A) an offense classitied as an offense against the person or the
family;

(B) an offense classified as public Indecency; or

(C) atelony violation of a statute intended to control the possession
or distribution of a substance included in Chapter 481, Health and Safety
Code.

(4) Criminal history record information obtained by the Department of
Protective and Regulatory Services under this subsection may not bereleased
to any person except on court order, with the consent of the person who is
the subject of the criminal history record information, or as provided by Sub-
division (5).

(5) The Department of Protective and Regulatory Services is not pro-
hibited from releasing criminal history record information obtalned under
this subsection to the person who is the subject of the criminal history record
information or to a child-care facility that employs or is considering employing
the person who is the subject of the criminal history record information.

{B)(1) In this subsection, “facility” has the meaning assigned by Section
106.001, Human Resources Code.

(2) The Department of Protective and Regulatory Services, on behalf of
the Texas Department of Health, is entitied to obtain from the department
crimlnal history record intormation malintained by the department that relates
to a person who is:

(A) an applicant for employment at a facllity; or

(B) an employee of a faclilty.

(3) The Department of Protective and Regulatory Services Is entitled to
obtain, under this subsection, only criminal history record information that
relates to:

(A) an offense classifled as an offense against the person or the
tamily;

(B) an offense classlfied as public indecency;

(C) a telony violation of a statute Intended to control the possession
or distribution of a substance included in Chapter 481, Health and Safety
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Code, or Section 485.033, Heaith and Safety Code;
(D) a felony offense under Section 31.03, Pena! Code; or
(E) an oftense under Section 29.02, 29.03, or 30.02, Penal Code.

(4) Criminal history record Information obtained by the Department of
Protective and Regulatory Services under this subsection may not be released
to any person except on court order, with the written consent of the person
who is the subject of the criminal history record information, or as provided
by Subdivision (5).

(5 The Department of Protective and Regulatory Services is not pro-
hibited from disclosing criminal history record information obtained under
this subsection to the Texas Department of Health or to the factlity for which
the Department of Protective and Regulatory Services requested the
information.

GC §411.115. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS DEPARTMENT OF MENTAL HEALTH AND MENTAL RETARDATION;
COMMUNITY CENTERS. (a) In this section, “communlty center' has the
meaning assigned by Section 531.002, Heaith and Safety Code.

{b) The Texas Department of Mental Health and Menta! Retardation or a
community center is entitied to obtain from the department criminal history
record information maintained by the department that relates to a person:

(1) who is: :

(A) an applicant for employment with the Texas Department of Men-
ta! Health and Mental Retardation;

(B) an employee of the Texas Department of Mental Health and Men-
tal Retardation;

(C) an applicant for employment with a community center;

(D) an employee of a community center;

(E) an applicant for employment with or an employee of a business
or person that contracts with the Texas Department of Mental Health and
Mental Retardation or a communlity center to provide residential services
to patients with mental iliness or clients with mental retardation who were
turtoughed or discharged from a Texas Department of Mental Health and Men-
tal Retardation facility or community center;

(F) avolunteer with the Texas Department of Mental Health and Mental
Retardation;

(G) a volunteer with a community center; or

(H) a volunteer applicant; and

(2) who would be placed in direct contact with patients with mental li-
Iness or clients with mental retardation.

() The Texas Department of Mental Health and Mental Retardation or a
community center is entitled to obtain only criminal history record informa-
tion that relates to:

(1) a sexual offense;

(2) a drug-related offense;

(3) a theft offense;

(4) criminal homicide;

(5) assault or battery; or

(6) an otftense involving personal Injury or threat.

(d) Criminal history record Information obtained by the mental health
department or a community center under Subsection (b) may not be releas-
ed or disclosed 10 a person, other than the contractor that employs the per-
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son who Is the subject of the criminal history record information, except on
court order or with the consent of the person who is the subject of the criminal
history record intormation.

(e) The Texas Department of Mental Health and Mental Retardation shall
collect and destroy conviction information that relates to a person immediate-
ly after the department or a contractor makes an employment decision or
takes any personnel action relating to the person who is the subject of the
criminat history record information.

GC §411.116. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
ORGANIZATION PROVIDING CERTAIN NURSE AIDES. (a) In this section:

(1) “Facility” has the meaning assigned by Section 106.001, Human
Resources Code.

{2) “Nurse aide” has the meaning assigned by Chapter 106, Human
Resources Code.

(3) “Organization that provides temporary nurse aides” includes a tem-
porary employment service, nursing pool, private duty nurse service, or sit-
ter service.

(b) An organization that provides temporary nurse aides to a tacllity Is en-
titled to obtain from the department criminal history record information main-
tained by the department that relates to a person who is:

(1) a nurse aide; and

(2) a candidate for referral by the organization to a facility.

GC §411.117. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS REHABILITATION COMMISSION. The Texas Rehabilitation Commis-
sion is entitled to obtain from the department criminal history record infor-
mation maintained by the department that relates to a person who is:

(1) an applicant for rehabilitation services of the Texas Rehabilitation
Commission; or

(2) a client of the Texas Rehabilitation Commission.

GC §411.118. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
EMPLOYER AT SUBSIDIZED HOUSING RESIDENCE. (a) In this section,
“employer, “employee,” “occupant,” and “subsidized housing residence” have
the meanings assigned by Section 135.001, Human Resources Code.

(b) An employer is entitled to obtain from the department criminal history
record information maintained by the department that pertains to a person
who:

(1) is an applicant for a position of employment in a subsidized hous-
ing residence to whom an offer of employment is made; and

(2) may be reasonably required to have access to the residence of an
occupant who is elderly or disabled.

{c) An employer is entitled to obtain only criminal history record informa-
tion that relates to:

(1) an offense classitied as:
(A) an offense against the person or the family;
(8) an offense agalnst property; or
(C) public indecency; or
(2) a tetony violation of a statute Intended to contro! the possession
or distribution of a substance regulated under Chapter 481, Health and Safety
Code, or Section 485.033, Heaith and Safety Code.
(d) Criminal history record information obtained under Subsection (b} may
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not be released or disclosed to any person except on court order or with the
written consent of the person who Is the subject of the criminal history record
information.

GC §411.119. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
TEXAS BOARD OF PRIVATE INVESTIGATORS AND PRIVATE SECURITY
AGENCIES. The Texas Board of Private investigators and Private Security
Agencies is entitled to obtaln from the department criminal history record
information maintained by the department that relates to a person who Is:

(1) an applicant for a license, registration, or securlty officer commis-
slon under the Private Investigators and Private Security Agencies Act (Arti-
cle 4413(29bb), Vernon's Texas Civil Statutes); or

(2 an applicant for a position reguiated under that Act.

GC §411.120. ACCESS TO CRIMINAL HISTORY RECORD INFORMATI|ON:
COUNTY JUDGE; CERTAIN APPLICANTS. (a) The county judge of a county
Is entitled to obtain from the department criminal history record informa-
tion maintained by the department that relates 10 a person who is:

(1) an appliicant for a wine and beer retailer's permit under Chapter 25,
Alcoholic Beverage Code: or

(2 an applicant for a retall dealer's on-premise license under Chapter
69 of that code.

(b) Criminal history record Information obtained by a county judge under

Subsection (a) may not be released or disciosed to any person except in a
hearing held under Chapter 25 or 69, Aicoholic Beverage Code.

GC §411.121. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: AD.
JUTANT GENERAL. (a) In this section:
(1) “Adjutant general” has the meaning assigned by Section 431.022.
(2 “State military forces" has the meaning assigned by Section 431.001.

(b) The adjutant general is entitled to obtain from the department criminal
history record information maintained by the department that relates to a
person who is:

(1) a member of the state military forces;

(3 an employee of the adjutant general’s department;

(3) an applicant for enlistment in the state military forces: or

(4) an applicant for employment with the adjutant general’s department.

(c) The adjutant general is entltled to criminal history record information
under Subsection (bX3) or (bX4) only if the adjutant general submits to the
department a signed statement from the applicant that authorizes the adju-
tant general to obtain the Information.

(d) Criminal history record information obtained by the adjutant general
under Subsection (b) may not be released to any person or agency except
on court order or with the consent of the person who is the subject of the
criminal history record information.

(e) The adjutant general shall destroy criminal history record information
obtained under Subsection (b) after the purpose for which the information
was obtained is accomplished.

GC §411.122. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
LICENSING OR REGULATORY AGENCY. (a) Except as provided by Subsec-
tion (cX2), an agency of this state or a political subdivision of thig State
covered by Article 6252-13¢, Revised Statutes, that licenses or regulates
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members of a particular trade, occupation, business, vocation, or profession
is entitied to obtain from the department criminal history record informa-
tion maintained by the department that relates to a person who is:
(1) an applicant for a license from the agency; or
(2) the holder of a license from the agency.
(b) Under this section, an agency is entitled to obtain only criminal history
record information that relates to the conviction of the person.
(c) This section does not apply to an agency that is:
(1) specifically authorized by this subchapter to obtain criminal history
record information from the department; or
(2) covered by Section 2, Article 6252-13c, Revised Statutes.

GC §411.123. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
MUNICIPAL FIRE DEPARTMENT. (a) A fire department that is operated by
a municipality in this state is entitied to obtain from the department criminal
history record information maintained by the department that relates to a
person who is:
(1) an applicant for a beginning position with the fire department; and
(2) required to be certified by the Texas Commission on Fire Protection.
(b) A fire department is entitled to obtain only criminal history record in-
formation that relates to the conviction of the person.

GC §411.1235. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
VOLUNTEER FIRE DEPARTMENTS. (a) A volunteer tire department or a tire
department operated by a rural fire prevention district is entitled to obtain
from the department criminal history record information maintained by the
department that relates to a person who is required to be certitied by the
Texas Commission on Fire Protection and:

(1) is an applicant for a beginning position with the fire department; or

(2) currently holds a position with that tire department.

(b) A fire department is entitled to obtain only criminal history record in-
formation that relates to the conviction of the person.

(c) A fire department may not keep or retain criminat history record infor-
mation obtained under this section in any file. Criminal history record infor-
mation must be destroyed promptly after the determination of suitability of
the person for any position as a volunteer or employee.

GC §411.124. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
POLITICAL SUBDIVISIONS; PUBLIC TRANSPORTATION DRIVERS. (a) A
political subdivision of this state that employs, licenses, or regulates drivers
of public transportation vehicles is entitied to obtain from the department
criminal history record information maintained by the department that relates
to a person who is:

(1) the driver of a public transportation vehicle; and

(2) employed, licensed, or regulated by the politicat subdivision.

(b) A municipality is entitled to obtain only criminal history record infor-

mation that relates to a conviction of the person.

GC §411.125. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
BOARD OF NURSE EXAMINERS. (a) The Board of Nurse Examiners is entitl-
ed to obtaln from the department criminal history record information main-
tained by the department that relates to a person who:

(1) is an applicant for a license from the board;

TX-19



(2 has requested a determination of eliglbility for a license from the
board; or

{3) s subject to Investigation by the board In connection with a com-
plaint or formal charge against the person.

(b) The board Is entitled to obtain only criminal history record informa-

tion that relates to a conviction of the person for an offense that:

(1) Is classified as a feiony;

(2 Is classified as a misdemeanor involving moral turpitude;

(3) is an offense Involving the abuse of a drug, Including alcoho!; or

(4) resulted In the revocation of probation Imposed following a convic-
tion of an offense specified in Subdivision (1), (2), or (3).

GC §411.126. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
VOLUNTEER CENTER OF DALLAS COUNTY. (a) In this section:
(1) “Volunteer center” means a nonprofit, tax-exempt organization:
{A) whose primary purpose is to recrult and refer individual volunteers
for other nonprofit groups in that area;
(B) thatis certified as a bona fide volunteer center by the department;
and
(C) that is operating on the effective date of this Act as ‘“Volunteer
Center of Datlas County!”
(2 *“Volunteer” or 'volunteer applicant"” means a person who will per-
form one or more of the following services without remuneration:
(A) any service performed in a residence;
(B) any service that requires the access 1o or the handling of money
or confidential or privileged information; or
(C) any service that involves the care of or access to:
(i) a chiid;
(i) an elderly person; or
(i) a person who Is mentally incompetent, mentally retarded,
physically disabied, ill, or incapacitated.
(3) "Employee” or “employee applicant” means a person who will per-
form one or more of the following services or functions for remuneration;
(A) any service performed in a residence;
(B) any service that requires the access to or the handling of money
or confidential or privileged information: or
(C) any service that involves the care of or access to:
(i) a child;
(i) an elderly person;
(i) a person who is mentaily incompetent, mentally retarded,
physically disabled, ill, or incapacitated:
(D) coordination or referral of volunteers; or
(E) executive administrative responsibilities.
(4) “Client agency” means a nonprofit agency served by a volunteer
center.

(b) A volunteer center is entitled to obtain from the department criminal
history record information malntained by the department that relates to a
person who Is;

(1) an employee, an employee applicant, a volunteer, or a volunteer ap-
plicant of the volunteer center; or

(2) anemployee, an employee applicant, a volunteer, or a volunteer ap-
plicant of a client agency.
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{c) A volunteer center is entitled to obtaln from the department only
criminal history record Information that relates to a conviction.

(d) The department may establish rules governing the administration of
this section.

(e) A volunteer center may disseminate criminal history record informa-
tion to a client agency, If the cilent agency has been approved by the
department.

(f) A volunteer center or cilent agency may not keep of retain criminal
history record Information obtained under this section in any flle. Criminal
history record Information must be destroyed promptly after the determina-
tion of sultability of the person for any position as 8 volunteer or employee.

GC §411.127. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: AP-
PLICANTS FOR EMPLOYMENT. (a) The attorney general is entitled to obtain
trom the Department of Public Safety criminal history record information
maintained by the department that relates 1o a person who is an applicant
for a position of employment with the attorney general that involves the per-
tormance of duties under Chapter 76, Human Resources Code. The attorney
general may not request the information unless a supervisory employee of
the attorney general's office has recommended that the appticant be hired.

(b) Criminal history record information obtained by the attorney general
under Subsection (a) may not be released or disclosed to any person except
on court order or with the consent of the person who Is the subject of the
criminal history record information.

(c) The attorney general shall destroy criminal history record information
that relates to a person atter the information Is used for Its authorized

purpose.

GC §411.128. ACCESS TO CRIMINAL HISTORY RECORD INFORMA-
TION: PERSON SEEKING TO ADOPT CHILD.* 1as added by Acts 1995 74tn
Leg. ch. 751 (@) A person seeking to adopt a child under Chapter 162, Fam-
ity Code, who is ordered by the court to obtain the person's own criminal
history record information from the department under Section 162.0085,
Family Code, shall request the information as provided by this section.

(b) A person requesting information under this section shall provide
the department with the name and address of the court and the date set
for the adoption hearing.

(c) The department shall provide the court with criminal history record
information not later than the 10th day after the date on which the crimi-
nal history record information is requested.

(d) Criminal history record information requested under this section
may not be released or disclosed to a person other than the court order-
ing the investigation except on court order or with the consent of the per-
son who is the subject of the criminal history record information.

GC §411.128. ACCESS TO CRIMINAL HISTORY RECORD INFORMA-
TION; PERSON SEEKING TO ADOPT CHILD.* das added by Acts 1935 74t
Leg. ch 908 (a) A person seeking to adopt a child under Chapter 162,
Family Code, who is ordered by the court to obtain the person's own
criminal history record information from the department under Section
162.0085, Family Code, shall request the information as provided by this
section.

(b) A person requesting information under this section shall provide
the department with the name and address of the court and the date set
for the adoption hearing.

(c) The department shall provide the court with criminal history record
information not later than the 10th day before the date set for the a
tion hearing. .

(d) Criminal history record information requested under this section
may not be released or disclosed to a person other than the court order-
ing the investigation except on court order or with the consent of the per-
son who is the subject of the criminal history record information.
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Texas Revised Statutes Annotated (Vernon)

Texas Revised Civil Statutes -

Art. 4413(14). The Bureau of Identification and Records

(1) It shall be the duty of the Director to appoint, with the advice
and consent of the Commission, a Chief of the Bureau of Identifica-
tion and Records, who shall be the executive officer. The Chief of
the Bureau and at least one assistant shall be recognized identifica-
tion experts, and with at least three years’ actual experience. This
Bureau shall procure and file for record, photographs, pictures, de-
scriptions, fingerprints, measurements and such other information as
may be pertinent, of all persons who have been or may hereafter be
convicted of a felony within the State, and also of all well known and
habitual criminals wheresoever the same may be procured. The Bu-
reau shall collect information concerning the number and nature of
offenses known to have been committed in this State, of the legal
steps taken in connection therewith, and such other information as
may be useful in the study of crime and the administration of justice.
It shall be the duty of the Bureau to co-operate with the bureaus in
other states, and with the Department of Justice in Washington, D.
C. It shall be the duty of the Chief of the Bureau to offer assistance,
and, when practicable, instruction, to sheriffs, chiefs of police, and
other peace officers in establishing efficient local bureaus of identifi-
cation in their districts.

(2) The Bureau shall make ballistic tests of bullets and firearms,
and chemical analyses of bloodstains, cloth, materials and other sub-
stances, for the officers of the State charged with law enforcement.
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Texas Code Crimimal Procedure

CHAPTER FIFTY-FIVE—EXPUNCTION OF
" CRIMINAL RECORDS

Acts 1979, 66th Leg., p. 1333, ch. 604, which by § 1 amended this
Chapter 55, provided in § 3:
. “Awlmoorportionotalawthatmﬂictawithcmxater“.
Code of Criminal Procedure, 1965, as amended, is repealed to the
extent of the conflict.” '

Article 55.01. Right to expunction

A person who has been arrested for commission of either a felony or
misdemeanor is entitled to have all records and files relating to the arrest
expunged if each of the following conditions exist:

(1) an indictment or information charging him with commission of a
felony has not been presented against him for an offense arising out of
the transaction for which he was arrested or, if an indictment or informa-
tion charging him with commission of a felony was presented, it has been
dismissed and the court finds that it was dismissed because the present-
ment had been made because of mistake, false information, or other simi-
lar reason indicating absaence of probable cause at the time of the dis-
missal to believe the person committed the offense or because it was
void; S

(2) he has been released and the charge, if any, has not resuited in
a final conviction and, is no longer pending and there was no court or-
dered supervision under Article 42.13, Code of Criminal Procedure, 1968,
as amended, nor a conditional discharge under Section 4.12 of the Texas
Controlled Substances Act (Article 4476—15, Vernon's Texas Civil Stat-
utes); and

(3) he has not been convicted of a felony in the five years preceding
the date of the arrest. .

Amended by Acts 1979, 66th Leg., p. 1338, ch. 604, § 1, eff. Aug. 27, 1979.

PP
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Art. 55.02. Procedure for Expunction

™' Section 1. (a) A person who is entitled to expunction of records and
files under this chapter may file an ex parte petition for expunction in a
gistziet court for the county in which he was arrested.

(b) The petitioner shall include in the petition a list of all law en-
{orcement agencies, jails or other detention facilities, magistrates, courts,
prosecuting attorneys, correctional facilities, central state depositories of
criminal records, and other officials or agencies or other entities of this
state or of any political subdivision of this state and of all central federal
depositories of criminal records that the petitioner has reason to believe

e records or files that are subject to expunction.

Sec. 2. The court shall set a hearing on the matter no sooner than
tHitty days from the filing of the petition and shall give reasonable notice
of the hearing to each official or agency or other entity named in the pe-
tition by certified mail, return receipt requested, and such entity may be
represented by the attorney responsible for providing such agency with
legal representation in other matters.

“Sec. 3. (a) If the court finds that the petitioner is entitled to ex-
punction of any records and files that are the subject of the petition, it
shall enter an order directing expunction and directing any state agency
that sent information concerning the arrest to a central federal depository
to request such depository to return all records and files subject to the
order of expunction. Any petitioner or agency protesting the expunction
may appeal the court’s decision in the same manner as in other civil cases.
When the order of expunction is final, the clerk of the court shall send a
certified copy of the order by certified mail, return receipt requested, to
each official or agency or other entity of this state or of any political sub-
division of this state named in the petition that there is reason to believe
has any records or files that are subject to the order. The clerk shall
also send a certified copy by certified mail, return receipt requested, of
the order to any central federal depository of criminal records that there
is reason to believe has any of the records, together with an explanation
of the effect of the order and a request that the records in possession of
the depository, including any information with respect to the proceeding
under this article, be destroyed or returned to the court.

(b) All returned receipts received by the clerk from notices of the
hearing and copies of the order shall be maintained in the file on the
proceedings under this chapter.

Sec. 4. (a) If the state establishes that the petitioner is still subject
to conviction for an offense arising out of the transaction for which he
was arrested because the statute of limitations has not run and there is
reasonable cause to believe that the state may proceed against him for
the offense, the court may provide in its order that the law enforcement
agency and the prosecuting attorney responsible for investigating the of-
fense may retain any records and files that arc necessary to the investi-
gation.

(b) Unless the petitioner is again arrested for or charged with an
qffense arising out of the transaction for which he was arrested, the pro-
visions of Articles 55.03 and 55.04 of this code apply to files and recorda
retained under this section.

“Sec. 5. (a) On receipt of the order, each official or agency or other
entity named in the order shall:

(1) return all records and files that are subject to the expunction
order to the court or, if removal is impracticable, obliterate all portions
of the record or file that identify the petitioner and notxfy the court of its
action; and
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“(2) delete from its public records all index references to the records
and files that are subject to the expunction order.

(b) The court may give the petitioner all records and files returned
to it pursuant to its order.

‘(e) If an order of expunction is issued under this article, the court
records concerning expunction proceedings are not open for inspection by. .
anyone except the petitioner unless the order permits retention of a record
under Section 4 of this article and the petitioner is again arrested for or
charged with an offense arising out of the transaction for which he was
arrested. The clerk of the court issuing the order shall obliterate all pub-
lic references to the proceeding and maintain the files or other records in
an area not open to inspection.

Amended by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1, eff. Aug. 27, 1979.

Art. 55.03. Effect of Expunction

After entry of an expunction order: :

(1) the release, dissemination, or use of the expunged records and
files for any purpose is prohibited;

'(2) except as provided in Subdivision 3 of this article, the petitioner
may deny the occurrence of the arrest and the existence of the expunction
order;  and

(3) the petitioner or any other person, when questioned under oath
in a criminal proceeding about an arrest for which the records have been
expunged, may state only that the matter in question has been expunged.
Amended by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1, eff. Aug. 27, 1979.
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Art. 55.04. Violaton of Expunction Order
Section 1. A person who acquires knowledge of an arrest while an
officer or employee of the state or of any agency or other entity of the
state or any political subdivision of the state and who knows of an order
- expunging the récords and files relating to that arrest commits an offense
if he knowingly releases, disseminates, or otherwise uses the records or
files. o
Sec. 2 A person who knowingly fails to return or to obliterate iden-
tifying portions of a record or file ordered expunged under this chapter
commits an offense.
Sec. 3. An offense under this article is a Class B misdemeanor.

Amended by Acts 1979, 66th Leg., p. 1833, ch. 604, § 1, eff. Aug. 27, 1979.

Art. $5.05. Notice of Right to Expunction .

On release or discharge of an arrested person, the person responaib!e
for the release or discharge shall give him a written explu.ution of his
rights under this chapter and a copy of the provisions of this chapter.

Amended by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1, eff. Aux. 2"1. 1979.

Texas Education Code

Chapter 21

§ 21.917. Access to Police Records of Employment Applicants

(a) A school district is entitled to obtain criminal history record information
that relates to an applicant for employment with the district if, at the time of the
request for the information, the district submits to the custodian of the informa-
tion a signed statement from the employment applicant authorizing the district to
obtain the information.

(b) A school district may obtain information under this section from any law
enforcement agency, including a police department or the Department of Public
Safety, or from the Texas Department of Corrections.

(¢) A school district may use information obtained under this section only for
the purpose of evaluating applicants for employment.

Added by Acts 1981, 67th Leg., p. 1867, ch. 444, § 1, eff. Aug. 31, 1981
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3-6-21-39%4*.

1 AN ACT -

2 relating to criminal history checks of employees and applicants for

3 epplqgmqp;.ip>cg;tgihlf;cilitieéxgér?@ng'_gbe 'e}aerly .or pegqong
"4 with disabilities. 7 o S T e

S5 - Bé IT ENACTED BY THE LEGISLATURE OP~TﬁE STATE d? TEXAS: -

6 ' SECTION 1.  Chapter | 250,‘Eéalti1 arid Safety Code, is amended
-7 -to read-as follows:, ’ ‘ -

8 CHAPTER 250. MNURSE:AIDEREGISTRY/AND CRIMINAL HISTORY

9 CHECKS OF EMPLOYEES AND APPLICANTS FOR EMPLOYMENT IN
10 CERTAINEACILITIES;SERVING .THE:ELDERLY:: pn_"périsons +
11 _ 'WITH;DISABILITIES

'»'ébc.-zgo.obl:l'65&1NITIG§S;A{in.tﬁiéithappgff""'
13 (1) 'Nursé aide régistry‘ means a list maint;ined by
14 the Texas Department of Hdman Services [department] of nurse aides
iS under the Omnibus Budget Reconciliation Act of 1987 (Pub. L. ‘No.
16 100-203). o
. . o

17 (2) [‘Board“—means—the-?gxas—Board-of-Hea}thr
i8 [faj-—“Bepartmenthf--meana—-rthe——?exaa--ngartment—-oé
19 Heatths
20 [t+4}) "Direct contact with a consumer” means any
21 confact with a :esident or client [or—a-Eami}y—member-or-vfsitcr-of
22 a-reaident-or-citient) in a facility covered by this chapter.
23 | {3) [+57) 'Facility; means: .
24

(A) @gpuzstngathne, custodial care home, oOr
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other institution licensed by the Texas Department of Human

Services [department) under Chapter 242;

(B) a personal care facility licensed by the

Texas Department of Human Services [department] under Chapter 247;

_HJ., , (C) ahome: health\agency licensed by the-.Tegas A

Department of Bealth [departmcnt] under Chapter 142,

{D) ~an adult day care facility or adult day

healtb care facllity licensed by the Texas Depattment of Human

Services [department] under Chapter 103, Human-Resourcgs~Cdde;
(E) a facility for persons with mental

retardation licensed or certified by the Texas Department of Human

Services. [department);

(F) an unlicensed attendant care agency that

? contracts thh the Texas Department of Human Servxces, e

(G) an intermediate care cacxlxty for persons

with mental retardation that is certified by the Texas Department

of Human Services to participate in the Medicaid program under
Title XIX of the Social Security Act (42 U.S.C. Section 1396 et
seq.); [or] | |

(H) an adult foster cnre provider that contracts
with the Texas Department of Human Services; or

(X) a facility that provides mental health

services and that is operated by or contracts with the Texas

Department of Mental Health and Mental Retardation.

{4) "Private agency"”™ means a _person engaged in the

business of obtaining criminal history checks on behalf of a

facility.
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{5) "Requlatory agency” means a state agency referred

to in Subdivxsxon (3).

Sec. 250.002. INPORHATION OBTAINED BY REGULATORY AGENCY OR

PRIVATE AGENCY. ~ (a) ‘R’regulatory*agency'or a §tivate.agenc9”bnv

Publlc Safety of the State of - Texassrcriminal«uhistory“tecord

"information maintaxned by the Depattment of Publxc Safety = thab

relates to a/petson who is an applxcant for ejlcgment at

facility icensed, certified; or under contract with’ the agency, as

sg;oif{;d by Section 250.001(3), or who is" an employee of that

facility, and whose employment duties would or do involve direct

contact with a consumer in a Facility. .

{b) A facxllty may pay a pr1vate agency to 'obtaln criminal

history Arecord 1nfo:mat1on for an apg}xcant or employee descr1bed S

by Subsection (a) directly from the Department ‘of Publlc Safety of

the State of Texas or from the requlatory agency that obtains the

information from the Department of Public Safety of the State of

Texas regarding that facility.

.'/'

(c) The'regulatory"agehcx or private agency! as appropriate,

_shall" forward criminal history record information received under

this section to the facility requesting the information.

(d) A regulatory agency may adopt rules relating to the

processing of information requested or obtained under this chapter.

Sec. 250.003 [250-662]. VERIFICATION OF EMPLOYABILITY:;
DISCHARGE. (a) A facility may not employ a person in a position
the duties of which involve direét contact with a consumer  in the

facility if the facility determines, as a result [resuits]) of a
‘ . .
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criminal history check, {reveal) that a person has been convicteA
of an offense listed in this chapter that bars employment or that a

conviction is a contraindication to employment with the consumers

the facility serves, and if the applicant is a nurse aide, until

. the facility further verxfies that the applicant xs listed in the.

nurse aide registry and verifies that the app11cant &s not

'designated in the registry as having a finding entered ‘into the

registry concerning abuse, neglect, or mrstreatment of a consumer
of a facility, or miSApproprlatxon of a consumer's property. A
person licensed under another law of this state is exempt from the
requirements of this chapter.

“(b) The facility may not . employ - an__applicant covered by.

Subsection (a) [the—appkrcant—:f te-ta- not:E:cd by the-department

that—a-convzctron—bars—empioyment], except that ;in “an’ emergency.

requiring jmmediate employment, a facility may hire on a temporary

or interim basis a person not listed in the registry pending the

results of a criminal conviction check, which must be requested

. [submitted] within 72 hours of employment. The reqnest shall be

" mailed, sent Dby telephonic facsimile machine, sent by electronic

means, or otherwise forwarded to the facility's regulatory agency

by the facility or a private agency working with the facility, or

to the Department of Public Safety of the State of Texas by a

private agency working with the facility.

(c) A facility shall immediately discharge eny employee in a
position the duties of which involve direct contact with a consumer
in the facility who |is designated in the nurse aide registry as

having committed an act of abuse, neglect, Or mistreetment of a
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H.B. No. 2704
consumer of a facility, or misappropriation of a consumer'’s
property, or whose criminal history check reveals conviction of a

crime that bars employment Or that the facility determines is a

contraindication to employment as providgd by this chapter.

Sec. 250.004 (256-003). CRIMINAL ~ HISTORY . RECORD . OF
EMPLOYEES. - (a) Identxfying Vinﬁorméﬁlbﬁ; "including mailing

addresses, of employees in direct contact with consumers in covered

facilities shall be submitted to the Department of Public Safety to
obtain the person's criminal: conviction record when the person
applies for employment and at other times as the [department—-or

the) facility may determine appropriate.

{b) TIf .the Department of Public Safery—Teports [to~

the conviction shall “be revxewed by the acilxtx

determine if the conviction may bar the person from employment in a

facility under Section [250-085-or]) 250.006 or . if the conviction

may be a contraindication to employment;

Sec. 250.005 (256-004]. NOTICE "AND OPPORTUNITY TO BE BEARD

CONCERNING ACCURACY OF INFORMATION [PGR--ABMiNiSTRA?iVE——RHViEH).'

(a) If a facility lthe-deparépent] believes that a copviction may
bar a person from employment in a facility under Section (2580865

or] 250.006 or may be a Contraindication -to employment, the

[department—sha}}-notify-—thel faciiity shall notify the [and)

applicant or employee.
{b) The Department of Public Safety of the State of Texas

shall give a éersoh notified under Subsection (a) the opportunity

to be heard concerning the accuracy of the criminal history record

TX-26e
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information and shall notify the facility if inaccurate information

is discovered. [ThernotiEication-;ha}}—state—that-the-finding-of-a

0 ®m N o6 & W N

crin&nai-convictioh-—that;-may--bar-—empioyment-—is--a—-preiinénary
Einding—qnd—that-the—person—has—the—right-to-object—to-bhe-accnracy

of-—the-—report-—and- o-object- o-the E:nd:ng-that—the-cr:me-zs-one

that—bars-empioynent—under Sectzon-ise 985-or-350+ 666--—§E-a——er:ne' o

is--one-that~-requires—the- -consideration-of-mitigating- -factors-under
Sectioh—?5676867-the-notif§cbtion~sha}}-a}so-atate-thatéthe--person
ha:-—thc—~right-—£o-submit-documentation—conce:ning—the—miademeanot
ciassiEication—oé—the-ofEenseT—thc——age——of;—the;—pcraon—-when--the
oEEense—-wa:—committed7—rchabiiitation-inciuding—empioymcnt-history
in-a-Eaciiity7-or-mitégating-circnmstances—-yhenj—bhe?-oééense--wa:

commttted-—-—?he——rxght to-request- rcmovai—of the-bar-to-empioyment

. doe: not—extcnd to-any—fznd:ng by- a-court :nvo}v:ng abuae7-neg}ccb1

or-m:streatmcnt-oé—a consumer -of- a—Eac:ixty—
[+c)--Phe-notification-shatl-states
[f%?——that—thc-pcrson—may—submit-a—written—requestT-neb
iater-thanf—the-—2éth—-dqy——aEtcr——the-—date-fthe—-notiEicntion—~is
reccivedT—-Eo:—-an—-administrativc;—review-—oéfthe—créminai-history
reports .
[f%j-ﬁthe-name-of—the—oéEiceT—inc}uding-its-add:essr-te
which-the-reqne:t-musb-bc—aubmitted7-and .
[fai-—that—the—faélure-—to—-reque:t-—an--administrat&ve
review*-wii}—-cauaq—-the-—department——to-—designate--the--peraon-aa
"nncmp}oyab}en—in-the—rcgi:tryr—iE—the-pcrson—ia—an—appiicant—for—a
nurseraidc-poaition7—and—to—bar—thc-pcr:on—from-empioyment--in-anr

factiity=
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7 - Sec. 250.006 [258+885). CONVICTIONS BARRING EMPLOYMENT.
é_ [ta¥) A person convicted of an offense listed in this section may
9 ﬁot be employed in a positién the duties of which involve direet
10 contact with a consumer in a facility:
11 (1) an offense under Chapter 19, Penal Code Qc:iﬁinél

a offense under

Chapter 20, Penal Code

%Tdnapping and falseTimpr fsonment) ;

- oFFense  under Section 21.11, Penal Code

17 (4) an offense under Section 25.031, Penal Code

{t63)- an offense under Section 25.08 ([25:%%]}, Penal

se under Section 28.02, Penal Code

25 {7) [¢8}]) an offense under Section 29.02, Penal Code
26 or
27 {8) [¢+9)) an ‘offense under Section 29.0§, Penal Code

TX-26g
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- Sec. 250.007. RECORDS PRIVILEGED. (a) The criminal history

records’ are for  the exclusive use of the requlatory agency,

Idepartmeﬁt—and] the requesting facility, the Apfivate' agency on

behalf of the requesting facility, ‘and- the applicant or employee

who is the subject of the records.

{(b) All criminal records and reports and the information

they contain that are received by the regulatory agency or private

agency for the purpose of being forwarded to the requesting
facility [department] are privileged.ipformation [and-are-for-the
exciusive-use-of-the-department]. .

{c) The criminal records and reports- and the information
they contain may not be released or otherwise disclosed to any
peréon or agency except on court order or with the written consent
of the person being investigated.

Sec. 250.008. CRIMINAL PENALTY.  (a) A.persén commits an
offense if the person reieasés or otherwise = discloses any
information ieceived under this chapter except as prescribed by
Section 250.007(b) or (c). v '

(b) An offense under this-secgjon is a Class A misdemeano;;

Sec. 250.009. _CIVIL LIABILITY. (a) A .facility or an
officer or employee of a facility'is not eivilly liable for failure
to comply with this chapter if the facility makes a good faith
effort to comply. . )

(b) A regulatory agency is not civilly liable to a person

for criminal history record information forwarded to a requesting

facility in accordance with this chapter.

SECTION 2. The importance of this legislation and the

"crowded condition of the calendars in -both houses create an

-
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- emergency a;d.' an impgréti?e pdbiip:- necessity that tha- .

-,

2 constitutional rule zrequiriné bills to be read on three several
3 "days in each house be suspended, and this rule is hereby suspended,
4 and that this Act take effect and be in force from and after its
s passage, and it is so enacted. )

Preéident of the Senate . Spqaker of the House

I certify that B.B. No. 2704 was passed by the House on May
11, 1995, by the following vote: Yeas 134, Nays 0, 1 present, " not

voting.

'Chief Clerk of the House

I certify that H.B. No. 2704 was passed by the Senate on May

27, 1995, by the following vote: Yeas 31, Nays 0.

Secretary of the Senate

APPROVED: - K

Date e

Governor

TX-261



TEXAS

CHAPTER 60. CRIMINAL HISTORY
RECORD SYSTEM

Art. 60.01. Definitions. In this chapter:

(1) “Arrest charge code” means a numeric code assigned to each
oftense category to be designated by the department.

(2) “Centralized criminal history record information system' means
the enhanced computerized criminal history system managed by the Texas
Department of Criminal Justice.

(3) “Computerized criminal history” means the data base contain-
ing arrest, disposition, and other criminal history maintained by the Depart-
ment of Public Safety.

(4) “'Council” means the Criminal Justice Policy Council.

(5) “Disposition’’ means an action that resuits in the termination,
transfer to another jurisgdiction, of indeterminate suspension of the pro-
secution of a criminal charge. :

(6) “'incident number’ means a unigue number assigned to a
specific person during a specific arrest.

(7) "Release” means the termination of jurisdiction over an in-
dividual by the criminal justice system.

(8) “'State identification number” means a unique number assigned
by the department to each person whose name appears in the centralized
criminal history record information system.

(9) “Unitorm incident fingerprint card” means a multiple part form
containing a unique incident number with space for information refating to
the charge or charges fol which a person is being arrested, the person’s
fingerprints, and other information relevant to the arrest.

Art. 60.02. Information systems. (a) The Texas Department of Criminal
Justice is responsible tor recording data and establishing a data base fora
centralized criminal histofy record information system. The council shall
provide advice for the timely and effective implementation of this article.

(b} The Department of Public Safety is responsibte, with cooperation
from the council, for recording data and maintaining a data base fora com-
puterized criminal history system that serves as the record creation point
tor criminal history information maintained by the state.

() The computerized criminal history system and the centralized
criminal history record information system shall be established and main-
tained to supply the state with systems:

(1) that provide law enforcement ofticers with an accurate criminal
history record depository;

(2) that provide criminal justice system agencies with an accurate
criminal history record depository for operational decision making;

(3) from which accurate criminal justice system modeling can be
conducted,

(4) that improve the quality ot data used to conduct impact
analyses ot proposed legisiative changes in the criminal justice system;
and

(5) that improve the abitity of interested parties to analyze the func-
tioning of the criminal justice system.

(d) The data bases must contain the information required by this
chapter.

(e) The Department of Public Safety has the sole responsibility for
designating the state jdentitication number for each person whose name
appears in each data base.

() The Texas Department ot Criminal Justice is responsible tor the
operation and maintenance of the centralized criminal history record infor-
mation system. Data received by the Texas Department of Criminal Justice
that is required by the department for the computerized criminal history
record information system shall be reported to the Department of Public
Safety not later than the seventh day after the date on which the Texas
Department of Criminal Justice receives the data.

() The Department of Public Satety is responsible for the operation of
the computerized criminal history system and shall develop the necessary
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interfaces in the system to accommodate inquiries from a statewide
automated fingerprint information system, if such a system is im-
plemented by the department.

(h) Whenever possible, the reporting of information relating to
dispositions and subsequent offender processing data shall be conducted
electronically.

(i) The Department of Public Safety and the Texas Department of
Criminal Justice, with advice from the council, shall develop biennial pians
to improve the reporting and accuracy of the computerized criminat history
system and the centralized criminal history record information system and
to develop and maintain monitoring systems capable of identifying miss-
ing information.

{i) Atleastonce during each five-year period, the Texas Department of
Criminal Justice, with advice from the council, shall examine the records
and operations of the centralized criminal history record information
system and of the computerized criminal history system to ensure the ac-
curacy of information in the systems. The Texas Department of Criminal
Justice may examine the public records of the agencies required to report
information to the Department of Public Safety or the Texas Department of
Criminal Justice. The Texas Department of Criminal Justice shall submit to
the legislature a report that summarizes the tindings of each examination
and contains recommendations for improving the systems.

Anl. 60.03. Interagency cooperation; confidentlality. (a) Each agency
listed in Article 60.02(a) of this code shall provide access to the agency's
criminal history record information system to other criminal justice agen-
cies, including the council. The access granted by this subsection does not
grant an agency or the council the right to add, delete, or alter data main-
tained by another agency.

(b) Neither a criminal justice agency nor the council may disclose to
the public information in an individual's criminal history record if the
record is protected by state or federal law or regulation.

Art. 60.04. Compatiblility of data. (a) Data supplied to the computerized
criminal history and the centralized criminal history record information
systems must be compatible with the systems and must contain both inci-
dent numbers and state identitication numbers.

(b) A discrete submission of Information under any article of this
chapter must contain, in conjunction with information required, the defen-
dant's name and state identification number.

Art. 60.05. Types of intormation collected. (a) Together the computerized
criminal history and the centralized criminal history record information
systems must contain but are not limited to the foliowing types of informa-
tion tor each arrest for a telony or a misdemeanor not punishable by fine
only:

(1) intormation relating to offenders;

(2) information relating to arrests;

(3) intormation relating to prosecutions;

(4) information relating to the disposition of cases by courts;

(5) information relating to sentencing; and

(6) information relating to the handling of offenders received by a
correctional agency, facility, or other institution.

(b) Intormation relating to an offender must include:
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(1) the oftender’'s name, including other names py which the of-
tender is known,
(2) the oftender’s date of birth;
(3) the offender’s sex; and
(4) the oftender's state identification number.
(c) Information relating to an arrest must include:
(1) the name of the offender and the oftender's state identification
number, if known;
(2} the name of the arresting agency,
(3) the arrest charge by name, arrest charge code, and incident
number,
(4) the jevel of the arrest charge or degree ot oftense charged;
2y the date of the arrest;
. the exact disposition of the case by a law enforcement agency
following the arrest, and
(7) thedate of disposition ot the case by the law enforcement agen-
cy.
(d) information relating to @ prosecution must include:
(1) each charged offense by name, arrest charge code, and incident
number;
(2) the level of the offense charged or the degree of the offense
charged for each offense in Subdivision (1) of this subsection; and
(3) it the case was disposed of by the prosecutor, the nature and
date of the disposition and each charged otfense disposed of, by name, ar-
rest charge code, and incident number.
(e) information relating to the disposition of a case must include:
(1) the tinal pleading to each charged otfense and the level of the of-
fense;
(2) atisting of charged offenses disposed of by the court and:
(A) the date o! disposition; and
(B) a listing of each oftense and the arrest charge code, name,
and incident number;
(3) a listing of oftenses tor which the defendant was convicted by
the arrest charge code, nams, and incident number; and
(4) the date of conviction.
() information relating 1o sentencing must include for each sentence:
(1) the sentencing date;
(2) the sentence for each oftense by name, arrest charge code, and
incident number;
(3) if the defendant was sentenced 1o imprisonment:
(A) the place of imprisonment;
(B) the fength of sentence for each offense; and
(C) it multiple sentences were ordered, whether they were ordered
to be served consecutively or concurrently;
(4) it the defendant was sentenced to a fine. the amount of the fine;
5 it a sentence other than fine or imprisonment was ordered, a
description of the sentence ordered;
(6) it court costs were ordered and it so the amount of the coSts:
and
(7) it tees, costs, and similar monetary penalties other than those
described by Subdivisions (4) and (6) of this subsection were ordered, the
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amount for each.

(g) Sentencing information must also include the foliowing informa-
tion about each probation or other alternative to confinement ordered:

(1) each conviction for which sentence was ordered but was pro-
bated, suspended, or otherwise not imposed, by name, arrest charge code,
and incident number;

(2) whether a portion of a fine or other cost was probated or other-
wise not imposed and if so:

(A) for each oftense, the amount of the fine that was not imposed,
and

(B) for each offense, the amount of the court costs or other costs
or fees that was not imposed, and

(3) it a sentence or portion of a sentence of imprisonment was not
imposed:

(A) the offense, the sentence, and the amount of the sentence not
imposed; and

(B) a statement of whether a return to sonfinement or other im-
prnisonment was a condition of probation or an alternative sentence.

(h) Information relating to the handling of otfenders must include the
foliowing information about each institutionalization, confinement, or ex-
ecution of an oftender:

(1) the date of the institutionalization or confinement;

(2) it the defendant was sentenced to death:

(A) the scheduled date of execution,

(B) if the defendant was executed, the date of execution; and

(C} if the death sentence was commuted, the sentence to which |
lhe sentence of death was commuted and the date of commutation; '

(3) the date the defendant was released from institutionalization or ..
confinement and whether the release was a discharge or a release’on . .
parole or mandatory supervision; and RN

(4) if the ottender is released on parole or mandatory supervision:
(A) the otfense for which the oftender was convicted by name, ar .
rest charge code, and incident number; S
(B) the latest possible expiration date of the sentence; and
(C) the earliest possible expiration date of the sentence. s
(i) Data elements not needed for the functioning ot the computerized,

cniminal history system shall be maintained in the centralized ciminal ~

history record information system.
Art. 60.06. Duties of agencles. (a) Each criminal justice agency shall:

(1) compile and maintain records needed for reporting data required
by the Texas Department of Criminal Justice and the Department of Public
Safety,

(2) transmit to the Texas Department of Criminal Justice and the
Department of Public Satety, when and in the manner the Texas Depart-
ment of Criminal Justice and the Department of Public Safety direct, all
data required by the Texas Department of Criminal Justice and the Depart-
ment of Public Safety, other than reports concerning the identity of a
juvenile offender or the oftender's parents;

(3) give the Texas Department ot Criminal Justice or its accredited
agent access to the agency for the purpose ot inspection to determine the
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compieteness and accuracy of data reported; and

(4) cooperate with the Department of Public Safetly and the Texas
Department of Criminal Justice so that the Department of Public Safety
and the Texas Department of Criminal Justice may properly perform their
duties under this chapter.

(b) Intormation on an individual that consists of an identifiable
description and notation of an arrest, detention, indictment, information, or
other tormal criminal charge and a disposition of the charge, including
sentencing, correctional supervision, and release that is coliected and
compiled by the Department of Public Safety and the Texas Department of
Criminal Justice from criminal justice agencies and maintained in a central
jocation is not subject to public disclosure except as authorized by federal
or state law or regulation.

(c) Subsection (b) of this section does not apply to a document main:
tained by a criminal justice agency that is the source of information col-
tected by the Texas Department ot Criminal Justice. Each criminal justice
agency shall retain documents described by this subsection.

(d) An official of an agency may not intentionally conceal or destroy
any record with intent to violate this section.

(e} The duties imposed on a criminal justice agency under this article
are also imposed on district court and county court clerks.

Art. 60.07. Unitorm incident fingerprint card. (a) The Department of
Public Safety, in consultation with the council, shall design, print, and
distribute to each law enforcement agency in the state a uniform incident
fingerprint card.

(b) The incident card must:

(1) be serially numbered with an incident number in such a manner
that the individual incident of arrest may be readily ascertained; and

(2) be a multiple part form that can be transmitted with the offender
through the criminal justice process and that aliows each agency to report
required data to the department or the council.

Art. 60.08. Reporting. (a) The Texas Department of Criminal Justice
shall, by rule, develop reporting procedures that ensure that the offender
processing data is reported from the time a defendant is convicted until the
time a defendant is released.

(b) The arresting agency shall prepare a uniform incident fingerprint
card and initiate the reporting process when an individual is arrested for a
felony or a misdemeancr not punishable by fine only.

(c) The clerk of th2 court exercising jurisdiction over a case shall
report the disposition of the case to the council.

(d) Information or data required by this chapter to be reported to the
Texas Department of Criminal Justice or the Department of Public Safety
shall be reported promptly but not later than the 30th day after the date on
which the information cr data is received by the individual responsible tor
reporting it except in the case of an arrest. An arrest shall be reported to
the Texas Department of Criminal Justice or the Department of Public Sate-
ty not later than the seventh day after the date of the arrest.

Arl. 60.09. Local data advisory boards. (a) The commissioners court ot
each county may create local data advisory boards to, among other duties:

(1) analyze the structure of local automated and manual data
systems to identify redundant data entry and data storage;

(2) develop recommendations for the commissioners to improve the
local data systems,

(3) develop recommendations, when appropriate, for the ettective
electronic transfer of required data from local agencies to state agencies;
and

(4) any related duties to be determined by the commissioners court.

(b) Local ofticials responsible for coliecting, storing, reporting, and
using data may be appointed to the local data advisory board.

(c) The council and the Department of Pubtic Satety shall, to the ex-
tent that resources allow, provide technical assistance and advice on the
request of the local data advisory board.
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Texas Human Resources Code
Chapter 111
Title 110A
Publie Offices, ete.

§ 111.058. Criminal History Record Information

The commission may obtain criminal history record information
from the Board of Pardons and Paroles, Texas Department of Correc-
tions, and the Texas Department of Public Safety if the records relate
to an applicant for rehabilitation services or to a client of the agency.
The Board of Pardons and Paroles, Texas Department of Corrections,
and the Texas Department of Public Safety upon request shall supply
the commission criminal history record information applying to ap-
plicants for rehabilitation services or clients of the commission. The
commission shall treat all criminal history record information as
privileged and confidential and for commission use only.

Added by Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, § 7, eff. Sept. 1, 1979.

Texas Revised Civil Statutes Annotated

Art. 6252-13¢c. Eligibility of persons with criminal backgrounds for certain
occupations, professions, and licenses

Section 1. The definitions contained in the Administrative Procedure and
Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes) shall apply
to this Act.

Sec. 2 This Act shall not apply to the Supreme Court of Texas or to persons
licensed or seeking to be licensed under its authority on behalf of the judicial
department of government or to any person who seeks to become or is a peace
officer as defined in Article 212, Code of Criminal Procedure, 1965.

Sec. 3. All agencies of this state and its political subdivisions with the duty
and responsibility of licensing and regulating members of particular trades,
occupations, businesses, vocations, or professions shall have the authority to obtain
from the Texas Department of Public Safety or from a local law enforcement
agency the record of any conviction of any person applying for or holding a license
from the requesting agency.

Sec. 4. (a) A licensing authority may suspend or revoke an existing valid
license, disqualify a person from receiving a license, or deny to a person the
opportunity to be examined for a license because of a person’s conviction of a
felony or misdemeanor if the crime directly relates to the duties and responsibil-
ities of the licensed occupation.

(b) In determining whether a criminal conviction directly relates to an
occupation, the licensing authority shall consider:
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(1) the nature and seriousness of the crime;

(2) the relationship of the crime to the purposes for requiring a license to
engage in the occupation;

(3) the extent to which a license might offer an opportunity to engage in
further criminal activity of the same type as that in which the persom previously
had been involved; and »

(4) the relationship of the crime to the ability, capacity, or fitness required to
perform the duties and discharge the responsibilities of the licensed occupation.

(c) In addition to the factors that may be considered under Subsection (b) of
this section, the licensing authority, in determining the present f{itness of a person
who has been convicted of a crime, shall consider the following evidence:

(1) the extent and nature of the person’s past criminal activity;

(2) the age of the person at the time of the commission of the crime;

(3) the amount of time that has elapsed since the person’s last criminal
activity; '

(4) the conduct and work activity of the person prior to and following the
criminal activity;

(5) evidence of the person’s rehabilitation or rehabilitative effort while incar-
cerated or following release;

(6) other evidence of the person’s present fitness, including letters of recom-
mendation from: prosecution, law enforcement, and correctional officers who
prosecuted, arrested, or had custodial responsibility for the person; the sheriff
and chief of police in the community where the person resides; and any other
persons in contact with the convicted person; and

(7) it shall be the responsibility of the applicant to the extent possible to
secure and provide to the licensing authority the recommendations of the prosecu-
tion, law enforcement, and correctional authorities as required under this Act; the
applicant shall also furnish proof in such form as may be required by the licensing

“authority that he or she has maintained a record of steady employment and has
supported his or her dependents and has otherwise maintained a record of good
conduct and has paid all outstanding court costs, supervision fees, fines, and
restitution as may have been ordered in all criminal cases in which he or she has
been convicted.

(d) Proceedings held before a state licensing authority to establish factors
contained in this section are governed by the Administrative Procedure and Texas
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes).

(e) Upon a licensee’s felony conviction, felony probation revocation, revoca-
tion of parole, or revocation of mandatory supervision, his license shall be revoked.
Added by Acts 1981, 67th Leg., p. 634, ch. 267, § 1, eff. Sept. 1, 1981

Art. 6252-13d. Suspension, revocation, or denial of license to persons with
criminal backgrounds; guidelines and application of law
Section 1. [Adds art. 6252-13¢)

Sec. 2 If a licensing authority suspends or revokes a valid license or denies
a person a license or the opportunity to be examined for a license because of the
person’s prior conviction of a crime and the relationship of the crime to the
license, the licensing authority shall notify the person in writing:
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(1) of the reasons for the suspension, revocation, denial, or disqualification;
(2) of the review procedure provided by Section 3 of this Act; and
(3) of the earliest date that the person may appeal.
- Sec. 3. (a) A person whose license has been suspended or revoked or who
- has been denied a license or the opportunity to be examined for a license by a
licensing authority, who has exhausted administrative appeals, may file an action
in a district court of the county in which the licensing authority is located for
review of the evidence presented to the licensing authority and its decision.
(b) The person must begin the judicial review by filing a petition with the
court within 30 days after the licensing authority’s decision is final and appeala-
ble.

Sec. 4. (a) Each licensing authority, shall issue within six months after the
effective date of this Act guidelines relating to the actual practice of the
authority in carrying out Section 1 of this Act. Amendments to the guidelines, if
any, shall be issued annuaily. These guidelines shall state the reasons particular
crimes are considered to relate to particular licenses and any other criteria that
affect the decisions of the authority. ,

(b) The guidelines required by Subsection (a) of this section and issued by
state licensing authorities shall be filed with the office of the secretary of state
for publication in the Texas Register. Local and county licensing authorities shall -
post their guidelines at the county courthouse or publish them in a newspaper of
countywide circulation. .

Sec. 5. This Act shall not apply to those persons licensed by the Texas State
Board of Medical Examiners, State Board of Pharmacy, State Board of Dental
Examiners, or The Veterinary Licensing Act (Article 7465a, Verron’s Texas Civil
Statutes), and who have been convicted of a felony under the Texas Controlled
Substances Act (Article 4476-15, Vernon's Texas Civil Statutes) or the Texas
Dangerous Drug Act (Article 4476-14, Vernon’s Texas Civil Statutes). '

Acts 1981, 67th Leg., p. 695, ch. 267, §§ 2 to 5, eff. Sept. 1, 198L
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Open Records Act

Art. 6252-17a. Access by public to information in custody of governmental
agencies and bodies

Declaration of poliey

Section 1. Pursuant to the fundamental philosophy of the American consti-
tutional form of representative government which holds to the principle -that
government is the servant of the people, and not the master of tkem, it is hereby
declared to be the public policy of the State of Texas that all persons are, unless
otherwise expressly provided by law, at all times entitled to full and complete
information regarding the affairs of government and the official acts of those
who represent them as public officials and employees. The people, in delegating
authority, do not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The people insist on
remaining informed so that they may retain control over the instruments they
have created. To that end, the provisions of this Act shall be liberally construed
with the view of carrying out the above declaration of public policy.

: Definitions

Sec. 2. In this Act:

(1) “Governmental body” means: A

(A) any board, commission, department, committee, institution, agency, or
office within the executive or legislative branch of the state government, or which
is created by either the executive or legislative branch of the state government,
and which is under the direction of one or more elected or appointed members;

(B) the commissioners court of each county and the city council or governing
body of each city in the state;

(C) every deliberative body having rulemaking or quasi-judicial power and
classified as a department, agency, or political subdivision of a county or city;

(D) the board of trustees of every school district, and every county board of
school trustees and county board of education;

(E) the governing board of every special district;

(F) the part, section, or portion of every organization, corporation, commis-
sion, committee, institution, or agency which is supported in whole or in part by
public funds, or which expends public funds.. Public funds as used herein shail
mean funds of the State of Texas or any governmental subdivision thereof:

(G) the Judiciary is not included within this definition.

(2) “Public records” means the portion of all documents, writings, letters,
memoranda, or other written, printed, typed, copied, or developed materials which
contains public information.

Public information

Sec. 8.

Text of subsec. (a) effective until January 1, 1986

(a) All information collected, assembled, or maintained by governmental
bodies pursuant to law or ordinance or in connection with the transaction of
official business is public information and available to the public during normal
business hours of any governmental body, with the following exceptions only:

(1) information deemed confidential by law, either Constitutional, statutory,
or by judicial decision; ' .

(2) information in personnel files, the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy; provided, however, that all
information in personnel files of an individual employee within a governmental
body is to be.made available to that individual employee or his desi:mated
representative as is public information under this Act;
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(3) information relating to litigation of a criminal or civil nature and settle-
ment negotiations, to which the state or political subdivision is, or may be, a party,
or to which an officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be a party, that the attorney
general or the respective attorneys of the various political subdivisions has
determined should be withheld from public inspection;

(4) information which, if released, would give advantage to competitors or
bidders;

(5) information pertaining to the location of real or personal property for
public purposes prior to public announcement of the project, and information
pertaining to appraisals or purchase price of real or personal property for public
purposes prior to the formal award of contracts therefor;

(6) drafts and working papers involved in the preparation of proposed legisla-
tion; _

(7) matters in which the duty of the Attorney General of Texas or an
attorney of a political subdivision, to his client, pursuant to the Rules and Canons
of Ethics of the State Bar of Texas ! are prohibited from disclosure, or which by
order of a court are prohibited from disclosure;

(8) records of law enforcement agencies that deal with the detection and
investigation of crime and the internal records and notations of such law enforce-
ment agencies which are maintained for internal use in matters relating to law
enforcement; '

(9) private correspondence and communications of an elected office holder
relating to matters the disclosure of which would constitute an invasion of
pnvacy;

(10) trade secrets and commercial or financial information obtained from a
person and privileged or confidential by statute or judicial decision;

(11) inter-agency or intra-agency memorandums or letters which would not
be available by law to a party other than one in litigation with the agency;

(12) information contained in or related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for the use of an agency responsibie for
the regulation or supervision of financial institutions, and/or securities, as that
term is defined in the Texas Securities Act; 2

(13) geological and geophysical information and data including maps concern-
ing wells, except information filed in connection with an application or proceeding
before anv agencv:

(14) student records at educational institutions funded wholly, or in part, by
state revenue; but such records shall be made available upon request of educa-
tional institution personnel, the student involved, or that student’s parent, legal
guardian, or spouse;

(15) birth and death records maintained by the Bureau of Vital Statistics in
the State of Texas;3

(16) the audit working papers of the State Auditor; _

(17) the home addresses and home telephone numbers of peace officers as
defined by Article 212, Code of Criminal Procedure, 1965, as amended, or by
Segtion 51.212, Texas Education Code; and

(18) information contained on or derived from triplicate prescription forms
filed with the Department of Public Safety pursuant to Section 3.09 of the Texas
(Skntrolled Substances Act, as amended (Article 4476-15, Vernon’s Texas Civil

tatutes).

Text of subsec. (8) effective January 1, 1986

(a) All information collected, assembled, or maintained by governmental -
bodies pursuant to law or ordinance or in connection with the transaction of
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official business is public information and available to the public during normal
business hours of any governmental body, with the following exceptions only:

(1) information deemed confidential by law, either Constitutional, statutory,
or by judicial decision;

(2) information in personnel files, the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy; provided, however, that all
information in personnel files of an individual employee within a governmental
body is to be made available to that individual employee or his designated
representative as is public information under this Act;

(3) information relating to litigation of a criminal or civil nature and settle-
ment negotiations, to which the state or political subdivision is, or may be, a party,
or to which an officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be a party, that the attorney
general or the respective attorneys of the various political subdivisions has
determined should be withheld from public inspection;

(4) information which, if released, would give advantage to competitors or
bidders;

(5) information pertaining to the location of real or personal property for
public purposes prior to public announcement of the project, and information
pertaining to appraisals or purchase price of real or personal property for public
purposes prior to.the formal award of contracts therefor:

(6) drafts and working papers involved in the preparation of proposed legisla-
tion; -

(7) matters in which the duty of the Attorney General of Texas or an
attorney of a political subdivision, to his client, pursuant to the Rules and Canons
of Ethics of the State Bar of Texas! are prohibited from disclosure, or which by
order of a court are prohibited from disclosure;

(8) records of law enforcement agencies that deal with the detection and
investigation of crime and the internal records and notations of such law enforce-
ment agencies which are maintained for internal use in matters relating to law
enforcement;

(9) private correspondence and communications of an elected office holder
relating to matters the disclosure of which would constitute an invasion of
privacy;

(10) trade secrets and commercial or financial information obtained from a
person and privileged or confidential bv statute or judicial decision;

(11) inter-agency or intra-agency memorandums or letters which would not
be available by law to a party other than one in litigation with the agency;

(12) information contained in or related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for the use of an agency responsible for
the regulation or supervision of financial institutions, and/or securities, as that
term is defined in the Texas Securities Act;? )

(13) geclogical and geophysical information and data including maps concern-
ing wells, except information filed in connection with an application or proceeding
before any agency; . .

(14) student records at educational institutions funded wholly, or in part, by
state revenue; but such records shall be made available upon request of educa-
tional institution personnel, the student involved, or that student’s parent, legal
guardian, or spouse;

(15) birth and death records maintained by the Bureau of Vital Statistics in
the State of Texas;3 '

(16) the audit working papers of the State Auditor; and

(17) the home addresses and home telephone numbers of peace officers as
defined by Article 212, Code of Criminal Procedure, 1965, as amended, or by
Section 51212, Texas Education Code.
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(b) This section does not authorize withholding of information or limit the
availability of records to the public, except as specifically stated in this section.
This section is not authority to withhold information from individual members or
committees of the legislature to use for legislative purposes.

(c) The custodian of the records may in any instance within his discretion
make public any information contained within Section 3, Subsection (a) 6, 9, 11,
and 15. :

(d) It is not intended that the custodian of public records may be called upon
to perform general research within the reference and research archives and
holdines of state libraries.

Application for public information

Sec. 4. On application for public information to the custodian of information
in a governmental body by any person, the custodian shall promptly produce such
information for inspection or duplication, or both, in the offices of the governmen-
tal body. If the information is in active use or in storage and, therefore, not
available at the time a person asks to examine it, the custodian shall certify this
fact in writing to the applicant and set a date and hour within a reasonable time
when the record will be available for the exercise of the right given by this Act.
Nothing in this Act shall authorize any person to remove original copies of public
records from the offices of any governmental body without the written permission
of the custodian of the records.

Custodian of public records described

Sec. 5. (a) The chief administrative officer of the governmental body shall
be the custodian of public records, and the custodian shall be responsible for the
preservation and care of the public records of the governmental body. It shall be
the duty of the custodian of public records, subject to penalties provided in this
Act, to see that the public records are made available for public inspection and
copying; that the records are carefully protected and preserved from deteriora-
tion, alteration, mutilation, loss, removal, or destruction; and that public records
are repaired, renovated, or rebound when necessary to preserve them properly.
When records are no longer currently in use, it shall be within the discretion of
the agency to determine a period of time for which said records will be preserved.
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(b) Neither the custodian nor his agent who controls the use of public records
shall make any inquiry of any person who applies for inspection or copying of
public records beyond the purpose of establishing proper identification and the
public records being requested; and the custodian or his agent shall give, grant,
and extend to the person requesting public records all reasonable comfort and
facility for the full exercise of the right granted by this Act.

Specific information which is public .

Sec. 6. Without limiting the meaning of other sections of this Act, the
following categories of information are specifically made public information:

(1) reports, audits, evaluations, and investigations made of, for, or by, gov-
ernmental bodies upon completion;

(2) the names, sex, ethnicity, salaries, title, and dates of employment of all
employees and officers of governmental bodies;

(3) information in any account, voucher, or contract dealing with the receipt

or expenditure of public or other funds by governmental bodies, not otherwise
made confidential by law;

(4) the names of every official and the final record of voting on all proceed-
ings in governmental bodies;
" (5) all working papers, research material, and information used to make
estimates of the need for, or expenditure of, pubiic funds or taxes by any
governmental body, upon completion of such estimates;

(6) the name, place of business, and the name of the city to which local sales
and use taxes are credited, if any, for the named person, of persons reporting or
paying sales and use taxes under the Limited Sales, Excise, and Use Tax Act;!

(T) description of an agency’s central and field organization and the estab-
lished places at which, the employees (and in the case of a uniformed service, the
members) from whom, and the methods whereby, the public may obtain informa-
tion, make submittals or requests, or obtain decisions;

(8) statements of the general course and method by which an agency’s
functions are channeled and determined, including the nature and requirements of
all formal and informal procedures available;

(9) rules of procedure, descriptions of forms available or the places at. which
forms may be obtained, and instructions as to the scope and contents of all papers,
reports, or examinations;

(10) substantive rules of general applicability adopted as authorized by law,
and statements of general policy or interpretations of general applicability
formulated and adopted by the agency;

(11) each amendment, revisions, or repeai of 7, 8, 9 and 10 above;

(12) final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(13) statements of policy and interpretations which have been adopted.by the
agency;

(14) administrative staff manuals and instructions to staff that affect a
member of the public;

(15) information currently regarded by agency policy as open to the public.

1V.T.CA. Tax Code, § 151.001 et seq.
Attorney general opinions

Sec. 7. (a) If a governmental body receives a written request for informa-
tion which it considers within one of the exceptions stated in Section 3 of this Act,
but there has been no previous determination that it falls within one of the
exceptions, the governmental body within a reasonable time, no later than ten
days, after receiving a written request must request a decision from the attorney
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general to determine whether the information is within that exception. If a
decision is not so requested, the information shall be presumed to be public
information.

(b) The attorney general shall forthwith render a decision, consistent with
standards of due process, to determine whether the requested information is a
public record or within one of the above stated exceptions. The specific informa-
tion requested shall be supplied to the attorney general but shall not be disclosed
until a final determination has been made. The attorney general shall issue a
written opinion based upon the determination made on the request.

Writ of mandamus

Sec. 8. If a governmental body refuses to request an attorney general’s
decision as provided in this Act, or to supply public information or information
which the attorney general has determined to be a public record, the person
requesting the information or the attorney general may seek a writ of mandamus
compelling the governmental body to make the information available for public
inspection. '

Cost of copies of public records

Sec. 9. (a) The cost to any person requesting noncertified photographic
reproductions of public records comprised of pages up to legal size shall not be
excessive. The State Board of Control shall from time to time determine the
actual cost of standard size reproductions and shall periodically publish these cost
figures for use by agencies in determining charges to be made pursuant to this
Act. . .

(b) Charges made for access to public records comprised ir any form other
than up to standard sized pages or in computer record banks, microfilm records, or
other similar record keeping systems, shall be set upon consultation between the
custodian of the records and the State Board of Control, giving due consideration
to the expenses involved in providing the public records making every effort to
match the charges with the actual cost of providing the records.

(¢) It shall be the policy of all governmental bodies to provide suitable copies
of all public records within a reasonable period of time after the date copies were
requested. Every governmental body is hereby instructed to make reasonably
efficient use of each page of public records so as not to cause excessive costs for
the reproduction of public records.

(d) The charges for copies made in the district clerk’s office and the county
clerk’s office shall be as otherwise provided by law.

(e) No charge shall be made for one copy of any public record requested from
state agencies by members of the legislature in performance of their duties.

(f) The charges for copies made by the various municipal court clerks of the
various cities and towns of this state shall be as otherwise provided by ordinance.

Distribution of confidential information prohibited

Sec. 10. (a) Information deemed confidential under the terms of this Act
shall not be distributed.

(b) A custodian of public records, or his agent, commits an offense if, with
criminal negligence, he or his agent fails or refuses to give access to, or to permit
or provide copying of, public records to any person upon request as provided in
this Act.

(c) It is an affirmative defense to prosecution under Subsection (b) of this
section that the custodian of public records reasonably believed that the public
records sought were not required to be made available to the public and that he:

(1) acted in reasonable reliance upon a court order or a written interpretation
of this Act contained in an opinion of a court of record or of the attorney general
issued under Section 7 of this Act;

TX-39



(2) requested a decision from the attorney general in accordance with Section
7 of this Act, and that such deecision is pending; or

(3) within three working days of the receipt of a decision by the attorney
general that the information is public, filed 2 cause of action seeking relief from
compliance with such decision of the attorney general, and that such cause is
pending.

(d) It is an affirmative defense to prosecution under Subsection (b) of this
section that the defendant is the agent of a custodian of public records and that
the agent reasonably relied on the written instruction of the custodian of public
records not to disclose the public records requested.

(e) Any person who violates Section 10(a) or 10(b) of this Act shall be deemed
guilty of a misdemeanor and upon conviction shall be punished by confinement in
the county jail not to exceed six (6) months or fined in an amount not to exceed
$1,000, or by both such fine and confinement. A violation under this section
constitutes official misconduct.

Bond for payment of costs for preparation of public records or cash prepayment

Sec. 11. A bond for payment of costs for the preparation of such public
records, or a prepayment in cash of the anticipated costs for the preparation of
such records, mnay be required by the head of the department or agency as a
condition precedent to the preparation of such record where the record is unduly
costly and its reproduction would cause undue hardship to the department or.
agency if the costs were not paid. ‘

Penalties

Sec. 12 Any person who wilfully destroys, mutilates, removes without
permission as provided herein, or alters public records shall be guiity of a
misdemeanor and upon conviction shall be fined not less than $25 nor more than
34,0007 or confined in the county jail not less than three days nor more than three
months, or both such fine and confinement.

Procedures for inspection of public records

Sec. 13. Each governmental body may promuigate reasonable rules of pro-
cedure by which public records may be inspected efficiently, safely, and without
delay.

Interpretation of this Act

Sec. 14. (a) This Act does not prohibit any governmental body from volun-
tarily making part or all of its records available to the public, unless expressly
prohibited by law; provided that such records shall then be available to any
person. . .

(b) This Act does not authorize the withholding of information or limit the
availability of public records to the public, except as expressly so provided.

(c) This Act does not give authority to withhold information from individual
members or committees of the Legislature of the State of Texas to use for
legislative purposes,

(d) This Act shall be liberally construed in favor of the granting of any
request for information.

(e) Nothing in this Act shall be construed to require the release of informa-
tion contained in education records of any educational agency or institution except
in conformity with the provisions of the Family Educational Rights and Privacy
Act of 1974, as enacted by Section 513 of Public Law 93-380, codified as Title 20
U.S.C.A. Section 1232g, as amended. - :
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Severability

Sec. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the invalid provision or
application, and to this end the provisions of this Act are declared to be severable.
Acts 1973, 63rd Leg., p. 1112, ch. 424, eff. June 14, 1973. Sec. 14(e) added by Acts 1975, 64th
Leg., p. 809, ch. 314, § 1, eff. May 27, 1975; Sec. 3(a) amended by Acts 1979, 66th Leg., p.
807, ch. 366, § 1, eff. June 6, 1979; Sec. 10 amended by Acts 1979, 66th Leg., p. 906, ch. 414,
§ 1, eff. Aug. 27, 1979; Sec. 3(a) amended by Acts 1981, 67th Leg., p. 2317, ch. 570, § 6, eff.
Jan. 1, 1982 '
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TEXAS DEPARTMENT OF PUBLIC SAFETY
ldentification and Criminal Records

Review of Personal Criminal History Record

§27.1  Right of Review.

(a) 1t is the policy of the Departmant of Pubiic Satety that an indivigual with a
criminal history record on file with this Department has the right to access
ang review this record.

(b

-

(c)

The procedure to obtain this information for individuals appearing at Dapan.
ment of Public Safety headquarters in Austin, Texas, is as follows:

(M

4]

3

(4}

Any individual requesting access to his criminal history record must sub-
mit a written request to the Identitication and Criminal Records Oivision,
Texas Department of Public Satety, Box 4143, Austin, Texas 7876S5.

The individual will present the request to the Chief, Identitication and
Criminal Records Division, or his designee, Texas Department of Public

- Safety, 5805 North Lamar Boulevard, Austin, Texas.

The individual will be fingerprinted to eatablish identitication. A search
will be conducted and if a record is located the arrest history is shown to
the indlvidual for review. )

The individuai requesting review of said record may make notes of the
criminai history record. It the individual feels that the record is incorrect
or incompilete, it is the individual's responsibility to contact the agency
submitting the record In question. The individual may, for the proper fee,
obtain a copy of that portion of the record if it |s determined that there is
reason to chalienge. The individual will be advised that the record is for
review and chalienge only. it is the responsibility of the agency submit.
ting the record to determine the validity of said record and make correc-
tions or deletions that may be required. Official notification to the
Department must be made by the agency raquesting any corrections or
deletions. Upon receipt of such correction or deletion request from the
reporting agency, the Department will immediately correct or change the
record accordingly.

The procedure to obtain this information in the event the individual is unadle
to appear personally at the Departmant of Public Safety headquarters in
Austin, Texas, is as follows:

n

()}

4

Any individual requesting access to his criminal history record must sub-
mit a written request for same to the Identification and Criminal Recoras
Division, Texas Department of Public Safety, Box 4143, Austin, Texas
78788,

The individuai must be fingerprinted by a criminal justice agency and
said agency must identity the fingerprint card of the individual tinger-
printed with the proper identitying data as required on the fingerprint
card.

The written request and the tingerprint card will be mailed by the par-
ticipating criminal justics agency to the Department of Public Safety.
The criminat history flie will be searched by the Department and If a
positive fingerprint identification is estadblished on an existing criminal
history recora. a printout of said record will be obtained from the ‘e,
The printout of said criminai history record, the submitted finger, “int
card, and the original letter will be retumed to the participsting criminal
justice agency. If no arrest record Is found in the file, a notation of such
tact will be made on the fingerprint carg and the fingerprint card and the
original letter will be retumed to the participating criminal justice agen-
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cy. in either event, the Department will mail a letter to the requesung in-
dividual advising that no record was found or that a copy of the criminal
history record. if any, has been mailed to the participating criminat
justice agency.

It will then be the responsibility of the individual requesting said record
to personally call for review of such record at that participating criminal
justice agency. The participating criminal justice agency must determine
that the person reviewing the criminal history record is the same person
that was fingerprinted by that agency for the purpose of record review
and challenge.

The individual requesting review of said record may make notes of the
criminatl history record. After reviewing the said record and if the in-
dividual feeis that the record is incorrect or incomptete, it is the in
dividual's responsibility to contact the agency which originaily submit.
ted the record in question. The individual may, for the proper fee, obtain a
copy of that portion ot the record if it is determined that there is reason to
challenge. Thedhdividuai will be advised that the record is for review and
chatlenge only. It then will be the responsibility of the agency originally
submitting the record to determine the validity of said record and make
any corrections or deletions that may be required. Official notitication to
the Department must be submitted by the agency requesting any correc-
tions or detetions. Upon receipt of such correction or deletion request
from the reporting agency, the Department of Public Safety will im-
mediateiy correct or change the record accordingly.

At the conclusion of the review, the participating criminal justice agency
will destroy ail remaining papers concerning this inquiry.
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The Honorable N. Alex Bickley
City Attorney

City Hall

Dallas, Texas 75201

The Honorable H. C. Perry
Chief of Police

City of Arlington

Box 231

Arlington, Texas 76010

The Hon. Lloyd W. Perkins
City Attorney

P. O. Box 1106

Sherman, Texas 75090

The Honorable Hank Anderson
County Attorney

Court House

Wichita Falls, Texas 76301

The Honorable Wilson E. Speir

Director, Texas Department of
Public safety '

Box 4087

Austin, Texas 78773

Gentlemen:

May 14, 1976

THE ATTORNEY GGENKERAL
DF TEXAS
AUSTIN, TEras 7S8S711

P D

: Open’/Records-pedision No. 127

Re: Applicability of
section 3(a)(8) (the law
enforcement exception) of
the Open Records Act to
various records.

The Hon. Firmin Hickey, Jr.
Bellaire City Attorney

729 Bankers Mortgage Bldg.
708 Main Street :
Houston, Texas 77002

The Hon. John C. Ross, Jr.
City Attorney

Room 203, City-County Bldg.
El Paso, Texas 79901

Each of you has requested our decision on whether infor-
mation is excepted from required public disclosure under
section 3(a) (8) of the Open Records Act, article 6252-17a,
V.T.C.S. This exception is applicable to

records of law enforcement agencies that
deal with the detection and investigation
of crime and the internal records and
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Page two

notations of such law enforcement agencies
which are maintained for internal use in
. matters relating to law enforcement.

We have deferred decisions in those cases where an arguable
claim was made that the requested information fell within
section 3(a) (8), because the constitutionality of this section
has been at issue in litigation. .

In Houston Chronicle Publishing Company V. City of BHouston,
531 s.W.2d 177 (Tex. Civ. App. -- Houston [l4th Dist.] 1975,
writ ref'd n.r.e. at 19 Tex. Sup. J. 300, May 1, 1976), the
court held section 3(a) (8) constitutional, dealt with the
scope of the exception in relation to the constitutional
right of access to information concerning crime in the
community, and decided the applicability of the exception to
specific records and information held by the Houston Police
Department.

The court gave detailed descriptions of various records
sought and held that the police blotter, show=-up sheet, and
arrest sheet are public records available to the press and
public. The court held that the offense report_and personal
history and arrest record (frap sheet”)Yare excepted froms

“required 'public:disclosure by section- a(a)(8Y, but alse held
that the public and press have a constitutionally protected
right to access to information maintained by law enforcement
agencies relating to crime and criminal activities and that
this right extends affirmatively to the information contained
on the first page of the offense report as described in the

opinion.

In its per curiam opinion refusing the application
for writ of error in this case, the Texas Supreme Court said:

We agree with the opinion of the court
below that neither the Texas Open Records Act
nor the United States or Texas Constitutions
requires disclosure of the complete records
sought by the Houston Chronicle, and we
therefore refuse the Chronicle's application
for writ of error, no reversible error. Since
the City of Houston has not filed an applica-
tion for writ of error complaining of the
court of civil appeals' judgment, it is the
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opinion of the majority of the court that
we reserve the question as to whether the
press and public have a statutory or con-
stitutional right to obtain all of the infor-
mation which the court of civil appeals has
held to be public information. Houston
Chronicle Publishing Co. v. City of Houston,
’

19 Tex. Sup. Ct. J. 300 (May 1376Y.

While the Supreme Court's opinion indicates that a
question remains as to some of the information held to be
public by the Court of Civil Appeals, the opinion of the
latter court is the most authoritative judicial interpretation of
section 3(a) (8) of the Open Records Act available, and this
office will follow that interpretation. See Attorney General
Opinion H-373 (1974).

We have prepared the following summary of the decision
of the Court of Civil Appeals as applied to specific records
and information.

I. INFORMATION AVAILABLE TO PUBLIC

. A. Police Blotter
l. Arrestee’s social security number,
name, alias, race, sex, age, occupation,
address, police department identifica-
tion number, and physical condition.
2. Name of arresting officer.
3. Date and time of arrest.
4. Booking information.
5. Charge.
6. Court in which charge is filed.
7. Details of arrest.
8. Notation of any release or transfer.
.9. Bonding information.

B. Show-up Sheet (chronological listing

of persons arrested during 24-hour
period)

l. Arrestee's name, age, police depart-

ment identification number.

2. Place of arrest.

3. Names of arresting officers.

4. Numbers for statistical purposes

relating to modus operandi of those

apprehended.
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e C. Arrest Sheet (similar chronological
listing of arrests made during
24-hour period)
Arrestee's name, race, and age.
Place of arrest.
Names of arresting officers.
Offense for which suspect arrested.

> W N
e s o o

D. Offense Report -- front page

l. Offense committed.

2. Location of crime.

3. Identification and description of
complainant.

4. Premises involved.

5. Time of occurence.

6. Property involved.

7. Vehicle involved.

8. Description of weather.

9. Detailed description of offense.
10. Names of investigating officers.

R S

II. »AINF&RMATION‘NOIIAVAILABWTB&?%;

A. Offense Report =-- all except front page
. l.  Identification and description of
witnesses.
2. Synopsis of confession.
3. Officer's speculation as to suspect's
guilt,
4. Officer's view of witness credibility.
5. Statements by informants.
6. Ballistics reports.
7. Fingerprint comparisons.
8. Blood and other lab tests.
9. Results of polygraph test.
10. Refusal to take polygraph test.
l1l. Paraffin test results.
12. Spectrographic or other investiga-
tor reports.

-Be. 'Personal History and Artrest Record
" 1l. Identifying numbers.
2. Name, race, sex, aliases, place
and date of birth and physical descrip-
tion with emphasis on scars and tattoos.
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3. Occupation, marital status and
relatives.

4. Mugshots, palm prints, fingerprints,
and signature.

5. Chronological history of any arrests
and disposition.

Your specific requests for decisions on the éppiiéébility
of the section 3(a) (8) law enforcement records exception may
now be considered in light of this decision.

Mr. Bickley of Dallas and Mr. Perry of Arlington have
received requests for information on the names and addresses
of burglary victims. This information is available on the
first page of offense reports and is public. The requesting
parties are entitled to access to these records. However,
the city is not obligated to compile or extract this information
if it can be made available by giving the requestor access
to the records themselves. See Open Records Decision No. 87
(1975).

Mr. Perkins of Sherman has received a request for access
to the original reports of driving while intoxicated offenses.
The managing editor of the Sherman Democrat seeks access to
the original records in order to perform Ris own compilation
of DWI statistics. The form used for such reports is the
Texas Department of Public Safety "DWI/DUID Traffic Case
Report,” form HP-21 (Rev. 1-72). Some of the information
on the form is excepted from required public disclosure.

This includes the item calling for the criminal record of
the driver, the identification of witnesses, the information
concerning chemical tests and results thereof, and, on the
back of the form, the interview of the suspect.

The city is not required to provide access to those parts
of the form containing information excepted from disclosure
by section 3(a) (8).

The correspondence on this matter indicates that the

requestor wishes to insure the authenticity and accuracy of

the information the city has offered to compile. We believe
that this problem of the method by which an agency must sep-
arate excepted information from public information appearing

on the same page is an administrative problem which this

office cannct resolve. Perhaps the availability of the desired
information from the original blotter, show--up sheet, or arrest

. sheet will render the matter moot.
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Mr. Anderson of Wichita Falls requests our_decision.
mgonceIning a request received by the sheriff from a privated
f"‘”Efﬁtiénggggigg;foxfinfbrmation;agigggzggyjrecprd¢YOur?

gaspaziment_ had on this individudl.® "We understand?this tos
-be‘a:réquest for.a.pérsonal history .dnd arrest record, or I =
Eﬁﬁygﬁggeggi;pnia”named’individual;"”THIsfinfcrﬂatigE’fs excepted °
“from-disclosure by section 3(a) (8). Houston Chronicle Pub-

lishing Corp. V. City of Houston, 5317S.W.2d at 187-138.

Mr. Hickey requests our decision on behalf of the City
of Bellaire in regard to a request received by the police
department for access to the contents of the files concerning
the requesting individual. We have said that the Open Records
Act is a general public disclosure statute giving any member
of the public access to governmental records without reference
to his particular circumstances, motive or need. Open Records
Decision Nos. 118 (1976), 108 (1975). The only special rights
of access given by the Open Records Act are those afforded
to governmental employees and to students to their own records.
Secs. 3(a)(2); 3(a)(l4). The individual here is afforded the
same right of access by the Open Records Act that every other
member of the public has to records held by the police depart-
.ment. However, we have said that the Open Records Act is .
but one means of securing information, either publicly or
privately, and that the Act does not restrict a right of access
based on special interest. Open Records Decision No. 106
(1975). See Attorney General Opinions H-249 (1974); H-231
(1974) ; Open Records Decision No. 111 (1975): No. 24 (1974) ;
No. 18A at p. 3 (1974). 1In regard to access by an individual
to criminal history record information maintained about him,
see 42 U.S.C. § 3771(b); 28 C.F.R. §§ 20.21(g), 20.34.

The only decision we are authorized to make in this
instance under section 7 of the Act is that the individual's
criminal history record is excepted from required public
disclosure by section 3(a) (8) of the Open Records Act.
However, we note that the Act does not affect any special
federal statutory right which an individual may have to
information.

Mr. Ross of El Paso asks our decision on the applicability
of section 3(a) (8) to information requested of the Police
Department. The request is for photographs, and supplemental
witness statements collected in connection with the investi-
gation of an incident wherein a death occurred, apparently
by carbon monoxide asphyxiation from a gas heater.
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On the basis of the facts presented, it is our understanding
that the incident investigated did not lead to any criminal
charges being filed. However, the purpose of the investigation
and the taking of photographs and statements of witnesses
was to determine whether a crime may have occurred.

The information requested here is the type which the
court in the Houston Chronicle case held to be excepted from
required public disclosure, in that it consists of evidentiary
matters. The court said:

To open such material to the press and
public in all cases might endanger the
position of the State in criminal
prosecutions by the use of such materials
to the disadvantage of the prosecution.
To have such materials open to the press
and public in all cases might reveal the
names of informants and pose the threat
of intimidation of potential prosecution
witnesses. Houston Chronicle Publishin
Co. v. City of Houston, 531 S.W.2d at 187.

Police investigations of incidents such as this death
by other than natural causes are rarely closed completely,
and what initially appears to be an accident may later be
found to have involved a criminal act. Cases are not always
Closed by prosecution or a determination that no crime was
involved.

. The Open Records Act excepts from required public
disclosure records of law enforcement agencies "that deal
with the detection and investigation of crime."” We do not
believe that this exception was intended to be read so
narrowly that it only applies to those investigative records
which in fact lead to prosecution. We believe that it was
also intended to protect other valid interests such as
maintaining as confidential the investigative techniques and
procedures used in law enforcement and insuring the privacy
and safety of witnesses willing to Cooperate with law enforce-
ment officers. These interests in non-disclosure remain
even though there is no prosecution in a particular case.
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It is our decision that the information requested is
excepted from required public disclosure by section 3(a) (8).

Mr. Bickley of Dallas has received a request for all
records of the City of Dallas and the Dallas Fire Department
concerning a specified fire. Mr. Bickley contends that the
investigatory records concerning this fire developed and
maintained by the Arson Investigation Division of the Dallas
Fire Department are excepted from required public disclosure
by section 3(a)(8).

The records submitted clearly deal with the detection
and investigation of crime. The issue is whether the Arson
Investigation Division of the Dallas Fire Department is a
"law enforcement agency” witin the meaning of section 3(a)(8).
This distinct division of the Dallas Fire Department is made
up of peace officers. Code of Criminal Procedure, article
2.12 provides:

The following are peace officers:

(7) each member of an arson investigating
unit of a city, county or the state.

The primary purpose cof the arson investigating unit
is the detection and investigation of violations of the penal
law.

We believe that the Arson Investigation Division of
the Dallas Fire Department is a law enforcement agency within
the meaning of section 3(a) (8), and that this exception is
applicable to certain records held by this Division.

The information submitted with Mr. Bickley's letter
includes completed forms designated "Dallas Fire-Department
Investigation Fire Report" and "Investigation Report,"
witness statements and handwritten notes by investigators
‘concerning witnesses' statements and the conduct of the
investigation. :
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Guided by the Court's decision in the Houston Chronicle
Case that the press and the public have a right of access to
information concerning crime in the community and to information
relating to activities of law enforcement agencies, we
believe that the press and public are entitled to access to
information concerning fires in the community, including
those involving arson. The Investigation Reports here
include the time of the occurrence, the fire department's
response, the location of the fire, how and by whom it was
reported, a description of the building, estimates of the
value of the building and its contents, whether and to what
amount the property is insured by whom, and a description of
any injuries or deaths that occurred with the name and age
of the victim, nature of injury, conveyance and hospital,
and date and time of death, as applicable. The investiga-
tion report alsoc includes a detailed description of the
cause and origin of the fire.

We believe the public is entitled to access to this
information contained in the investigation reports.

However, certain portions of the reports include the
investigator's opinion and conclusions concerning the names
of suspects, the possible motive for an incendiary fire, evi-
dence found, names of witnesses and summaries of their state-
ments, and information concerning the description, background,
and possible location of any suspect. We believe that this
is the type of information the disclosure of which might
impede an ongoing investigation or endanger the position of
the State in criminal prosecutions, and as such is excepted
from required public disclosure by section 3(a)(8). Of
course, if formal charges are filed against a suspect, that
information is public and should be disclosed.

Colonel Speir requests our decision on whether a Texas
Department of Public Safety "Hit and Run Report" is excepted
from public disclosure by section 3(a) (8). The requestor
asked for information concerning a specific hit and run
accident. The requestor was provided with a copy of the
Department's "Texas Peace Officer's Accident Report," which
is specifically made public under section 47, article 67014,
V.T.C.S. The requestor's specific request for the "Hit and
Run Report" was denied on the ground that it is excepted by
section 3(a) (8).
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There is much duplication of information in the Accident
Report and the front page of the Hit and Run Report. The only
unigue information in the Hit and Run Report is contained on
the second page, and details the investigative steps taken
in the particular case. This information on the second page
is excepted from required public disclosure under section 3(a) (8)
of the Open Records Act. 1In accordance with the Houston
Chronicle decision, the front page of the report iIs public
and should be made available.

Colonel Speir also requests our decision regarding whether
a daily list of persons entering and leaving the Executive
Mansion kept by the Department of Public Safety officers on
duty is excepted from required public disclosure by section
3(a) (8). ' A

The listing requested is compiled during each 24-hour
period by the officer on duty on each of three shifts. It
includes notations on the entry and exit of persons into
and from the Mansion. The report is reviewed by the super-
vising serxrgeant and is normally disposed of by him. The
Department of Public Safety officers are assigned to duty in
the Executive Mansion for the purpose of providing. security
for the persons and property there. This listing is made in
connection with this law enforcement purpose.

In Open Records Decision No. 22A (1974), we said that
we believed that information which could assist an individual
in simultaneously violating the law and avoiding detection is
the type of information intended to be excepted from required
public disclosure by section 3(a) (8) as an "internal record
and notation maintained for internal use in matters relating
to law enforcement." We believe that requiring disclosure of
the listing and report involved here would disclose the security
practices of the Department of Public Safety and could assist
a person in simultaneously violating the law and avoiding
detection. We believe that the requested information is excepted
from required public disclosure by section 3(a) (8) of the Act.

Very truly yours,

JOHN L. HYLL _
Attorney General of Texas

TX-52



TEXAS
Page eleven :

. e APPROVED:

NDALL, First Assigtant

H,

. Chairman
Opinion Committee

Jwb
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THE ATITORNEY GENERAL

OF TEXAS
AUSTIN, TEXAS 78711

OHN 1. Barz,
ATTORNEY GENKRAL

September 24, 1976

The Honorable Wilson E. Speir Open Records Decision No.l44
Director

Texas Department of Public Safety Re: Does the Open Records
5805 N. Lamar Boulevard Act require disclosure
Austin, Texas 78773 A of conviction information

from files of Department
of Public Safety.

Dear Col. Speir:

You have received a request to provide information from
your files concerning convictions of persons since they were
pardoned. The requestor supplied a list of approximately
650 names with a Texas Department of Corrections identifica-
tion number and the date the person was pardoned.

: You ask whether this information is excepted from required
' public disclosure by section 3(a) (8) of the Open Records Act,
article 6252-17a, V.T.C.S., which excepts

records of law enforcement agencies that
deal with the detection and investigation
of crime and the internal records and
notations of such law enforcement agencies
which are maintained for internal use in
matters relating to law enforcement.

The information requested is available from your files or
from information exchange systems to which you have access in
the form of personal history and arrest records or "rap sheets."

Personal history and arrest records, which may include

conviction information, have been held to be excepted from
required public disclosure by section 3(a) (8) of the Act.

RECEIVED

SEP 271976

. DIRECTOR
REPT. OF PUBLIC SARETY
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Houston Chronicle Publishing Co. v. City of Bouston, 531

S.W.2d 177, 188 (Tex. Civ. App. ~= Houston (I4th Dist.] 1975),
writ ref'd n.r.e. per curiam, 536 S.w.2d 559 (Tex. Sup. 1976);

Open Records Decision No. 127 (1976) at 6.

The requesting party makes clear that the request is
only for information concerning convictions, and does not
extend to any information concerning arrests not resulting
in prosecution or conviction. He notes that the information
concerning convictions is public and available in the court
records throughout Texas. He states that he is "seeking
them from the Department of Public Safety because it is.a
central point of access for the information."

We have held that the Department of Public Safety may
pProvide criminal history record information to certain state
agencies to assist them in their licensing responsibilities,
subject to applicable federal law and regulati
General oOpinion H-683 (1975). ‘CUrrentifederall
g ERregt ' gency.-s

pestrictallai enforcement agency Ly di =4
S own oV R O T R EoTmA L IOy (28 C.F.R. § 20.2 ), as
amended (1975); 41 Fed. Reg. 11714, 11715 (March 19, 1976)];
however, dissemination of criminal history record information,
including convictions, from Department of Justice criminal
history information systems (e.g. N. ermitted.
28 C.F.R. §§ 20.30, 20.33 (1975). Insaur - OpIl “H=683 we
Feco zdid’z':not?‘%gc Qe EHe i fssud o fiwhe ther they

‘ -. & (o} Wi @ o4 : thed

vt § gty o ' T

¢ cular cotrtiis - Erans fotned by -V irtua

s Yt 3eed QL 182450 Tasel o DA X0 8 . 3 e A

o fithedcompilatlon ORIt L A CEnE T I PedTENd vistlv more o
geress BLETROTE e 1s not NECessary, Lo dec e  This, question’
BRrdsPpxcept to say that even though conviction information
may be a matter of public record where the conviction occured,
--EﬁEﬁ@fﬁﬁﬁggfﬁﬁ?xgs;recdiasﬁanaﬁaafifrﬁﬁﬁﬁEafafgﬁfdgggguatn:
EEAVTEEI SR N formation  in rasponse’ to A InquiLy by HetbeE.
pLitHaYPUBIic  or " presss - RS EERIET

The information requested is excepted from required
public disclosure by section 3(a) (8) of the Act.

ery truly yours,

‘\X
HN L. HI

Attorney General of Texas
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APPROVED:

M‘d

DAVID M. KENDALL, First Assistant

¢
C. ROBERT HEATH, Chairman
Opinion Committee

jwb
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Crime Records Division
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STATE AGENCIES

TEXAS ADJUTANT GENERAL

Texas Government Code, Section 431.037

Authorized: All Criminal History Record Information.

Members of the state military forces or employees of the Adjutant General’'s
Department; and applicants for enlistment or appointment in the state
military forces or employment with the Adjutant General's Department.

TEXAS ALCOHOLIC BEVERAGE COMMISSION

1.

Texas Alcoholic Beverage Code, Sections 25.07 and 69.07.
Authorized: All Criminal History Record Information.

Applicants for wine and beer retailer’s permits and retail dealer’s on
premises licenses.

. Vernon's Civil Statutes, Article 179d, Section 1l3e.

Authorized: All Criminal History Record Information.

Licensing of bingo game operators and employees, commercial lessors,
manufacturers, distributors, and representatives.

TEXAS BOARD OF PRIVATE INVESTIGATORS AND-PRIVATE SECURITY AGENCIES

Vernon's Civil Statutes, Article 4413(29bb), Sections 3A, 15, 39, and av.
Authorized: All Criminal History Record Information.
Licensing of private security company operators, private security guards,

private investigators, alarm systems installers and private security
consultants.

‘ TEXAS BOARD OF PUBLIC ACCOUNTANCY

Vernon's Civil Statutes, Article 4la-1, Section 21B.
Authorized: All Criminal History Record Information.
Applicants for certification as certified public accountants; applicants to

take the uniform CPS examination; applicants to register under Section l4 of
this Act.

TEXAS DEPARTMENT OF HUMAN SERVICES

1.

Human Resources Code, Section 22.006.

Authorized: All Criminal History Record Information for selected offenses.
Investigation of owners and employees of child care facilities, residents of
registered family homes, persons providing adoptive or foster care for
children, DHS employees engaged in direct protective services for children

and volunteers with Big Brothers/Big Sisters of America and the "I have a
dream/Houston" program.

TEXAS DEPARTMENT OF HUMAN SERVICES (on behalf of the TEXAS DEPARTMENT OF HEALTH)

Human Resources Code, Chapter 106.

Authorized: All conviction data for selected offenses.

spplicants and employees of facilities serving the elderly and disabled: and
nurses aides referred under nurses aide registry program.
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TEXAS DEPARTMENT OF MENTAL HEALTH AND MENTAL RETARDATION

e Vernon's Civil Statutes, Article 5547-20), Section 2.28.

Authorized: All conviction data for selected offenses.

Applicants for employment required to come in direct contact with mentally
ill patients or mentally retarded clients; employees of contractors who
provide residential services who are required to come in direct contact with
mentally ill patients or mentally retarded clients.

TEXAS DEPARTMENT OF LABOR AND STANDARDS
1. Vernon's Civil Statutes, Article 5221a-5, Section 3(b).
Authorized: All Criminal History Record Information.
Licensing of labor agents.

72 Vernon's Civil Statutes, Article 8501-1, Section 12.
Authorized: All Criminal History Record Information.

Licensing of professional boxers and wrestlers, referees, judges, seconds,
time keepers, and match makers.

TEXAS EDUCATION AGENCY
Texas Education Code, Section 13.0321.
Authorized: All Criminal History Record Information.
Applicants for teaching certificates.

TEXAS EMPLOYMENT COMMISSION
Vernon's Civil Statutes, Article 5221b-1, Section 1l1-E.
Authorized: All Criminal History Record Information.
Applicants for employment is a security sensitive positions.

TEXAS INSTITUTIONS OF HIGHER EDUCATION (including private institutions)
Texas Education Code, Section 51.215.
Authorized: All Criminal History Record Information.
Applicants for employment in security sensitive positions.

TEXAS OFFICE OF CONSUMER CREDIT COMMISSIONER
Vernon's Civil Statutes, Article 5069-51.17A.
Authorized: All Criminal History Record Information.
Licensing of pawn brokers and certain persons employed by or in pawn shops.

TEXAS RACING COMMISSION
Vernon's Civil Statutes, Article 179e, Sections 5.03 through 5.04.
Authorized: All Criminal History Record Information.
Licensing of persons involved with racing with pari-mutuel wagering.

TEXAS REHABILITATION COMMISSIOR
Human Resources Code, Section 111.058.
Authorized: All Criminal History Record Information.
Applicants for rehabilitation services and clients of the commission.

TEXAS SCHOOL FOR THE BLIND [1. 064
Texas Education Code, Section Id=&k.
Authorizei: All Criminal History Record Informatien.

Applicants or employees of the school engaged in direct delivery of care to
children.
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TEXAS SCHOOL FOR THE DEAF
Texas Education Code, Section 11.033.

Authorized: All Criminal History Record Information for selected offenses.
Applicants and employees of TSD who provide direct care for children.

TEXAS STATE AND LOCAL LICENSING/REGULATORY AGENCIES
Vernon's Civil Statutes, Article 6252-13c, Section 3(a).
Authorized: Texas conviction data only.

Licensing of particular trades, occupations, businesses, vocations, or
professions.

TEXAS STATE BOARD OF INSURANCE (acting as Receiver of failed insurance agencies)
Texas Insurance Code, Article 21,28, Section 4(i).
Authorized: All Criminal History Record Information.
To investigate any matter relating to a receivership estate.

TEXAS STATE BOARD OF LAW EXAMINERS
Texas Government Code, Section 82.029.
Authorized: All Criminal History Record Information.
Applicants to practice law.

TEXAS STATE BOARD OF MEDICAL EXAMINERS
Vernon's Civil Statutes, Article 4495b, Section 2.09(h).
Authorized: All Criminal History Record Information.
Licensing of medical doctors and physicians.

'TEXAS STRUCTURAL PEST CONTROL BOARD

Vernon's Civil Statutes, Article 135b-6, Section 6(d).
Authorized: All Criminal History Record Information.

Licensing of structural pest control business operators and certified
applicators.

LOCAL AGENCIES AND EMPLOYERS

ADULT PROBATION DEPARTMENTS IN HIDALGO COUNTY
Code of Criminal Procedure, Article 42.12, Section 10(j-1).
Authorized: All Criminal History Record Information.
Applicants to the probation department.

LOCAL LAW ENFORCEMENT AGENCIES (to check on McGruff and other “safehouses™)
Human Resources Code, Section 80.002.
Authorized: All Criminal History Record Information.

To investigate each adult residing in a house for whom an application for
designation as a safehouse has been made.

MUNICIPAL FIRE DEPARTMENTS
Vernon's Civil Statutes, Article 6252-13c, Section 3(b).
Authorized: Texas conviction data only.
Applicants to be certified by the Commission on Fire Protection Person

Standards and Education for beginning positions with municipal fire
departments.
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POLITICAL SUBDIVISIONS

A Vermon's Civil Statutes, Article 6252-13c, Section 3(c).
Authorized: Texas conviction data only.
Local law enforcement agencies can provide to political subdivisions the
record of conviction data to any political subdivision that either employs

or has the duty and responsibility of licensing and regulating drivers of
public transportation vehicles.

PRIVATE EMPLOYERS IN FEDERALLY SUBSIDIZED HOUSING FOR THE DISABLED AND ELDERLY
Human Resources Code, Chapter 135.

Authorized: All Criminal History Record Information for selected offenses.
To investigate an applicant for employment.

SCHOOL DISTRICTS _
Texas Education Code, Section 21.917.
Authorized: All Criminal History Record Information.
Applicants for employment.

FEDERAL. AGENCIES

US DEPARTMENT OF DEFENSE AGENCIES

Defense Investigative Service

Air Force Office of Special Investigations

Army Intelligence and Security Command

National Security Agency

OFFICE OF PERSONNEL MANAGEMENT

CENTRAL INTELLIGENCE AGENCY

FEDERAL BUREAU OF INVESTIGATION
Public Law 99-169 (Security Clearance Information Act of 1985)
Authorized: All Criminal History Record Information.
Applicants for federal security clearances, applicants for assignment to or
retention in federal positions involving national security duties.
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