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T E X A S  

G O V E R N M E N T  CODE 

TITLE 4. E X E C U T I V E  BRANCH 

C H A P T E R  411. D E P A R T M E N T  OF PUBLIC  SAFETY OF THE STATE OF 
T E X A S  

SUBCHAPTER D. ADMINISTRATIVE DIVISION 

Tex. Gov't Code § 411.042 (1987) 

§ 411.042. Bureau of Identification and Records 

(a) The director shall appoint, with the advice and consent of the commission, a chief 
of the bureau of identification and records to be the executive officer of the bureau. 
The chief and at least one assistant must be recognized identification experts with at 
least three years' actual experience. 

(b) The bureau of identification and records shall: 

(1) procure and file for record photographs, pictures, descriptions, fingerprints, 
measurements, and other pertinent information of all persons convicted of a 
felony within the state and of all well-known and habitual criminals; 

(2) collect information concerning the number and nature of offenses known to  
have been committed in the state and the legal steps taken in connection with 
the offenses, and other information useful in the study of crime and the 
administration of justice; 

(3) make ballistic tests of bullets and firearms and chemical analyses of 
bloodstains, cloth, materials, and other substances for law enforcement 
officers of the state; and 

(c) The bureau chief shall offer assistance and, if practicable, instruction to sheriffs, 
chiefs of police, and other peace officers in establishing efficient local bureaus of 
identification in their districts. 
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Subch. F. CRIMINAL HISTORY RECORD INFORMATION 

GC §411.081. APPLICATION OF SUBCHAPTER. (a) This subchapter does not 
apply to criminal history record information that is contained In: 

(1) posters, announcements, or lists for identifying or apprehending 
fugitives or wanted persons; 

(2) original records of entry, including police blotters maintained by a 

criminal Justice agency that are compiled chronologically and required by 
law or long-standing practice to be available to the public; 

(3) public judicial, administrative, or legislative proceedings; 
(4) court records of public Judicial proceedings; 
(5) published Judicial or administrative opinions; or 
(6) announcements of executive clemency. 

(b) This subchapter does not prohibit a criminal Justice agency from 
disclosing to the public criminal history record information that Is related 
to the offense for which a person Is Involved In the criminal Justice system. 

(c) This subchapter does not prohibit a criminal Justice agency from con- 
firming previous criminal history record Information to any person on specific 
Inquiry about whether a named person was arrested, detained, indicted, or 
formally charged on a specified date, if the Information disclosed is based 
on data excluded by Subsection (b). 

GC §411.082. DEFINITIONS. In this subchapter: 
(1) "Administration of criminal Justice" has the meaning assigned by 

Article 60.01, Code of Criminal Procedure. 
(2) "Criminal history record information" means Information collected 

about a person by a criminal Justice agency that consists of Identifiable 
descriptions and notations of arrests, detentions, Indictments, Informatlon=k 
and other formal criminal charges and their dispositions. The term does not 

Include: 
(A) identification Information, including fingerprint records, to the ex- 

tent that the identification information does not indicate involvement of the 
person in the criminal Justice system; or 

(B) driving record information maintained by the department under 
Section 21, Chapter 173, Acts of the 47th Legislature, Regular Session, 1941 
(Article 6687b, Vernon's Texas Civil Statutes). 

(3) "Criminal Justice agency" mean,s: 
(A) a federal or state agency that Is engaged In the administration 

of criminal justice under a statute or executive order and that allocates a 
substantial portion of its annual budget to the administration of criminal 

Justice; or 
(B) a nongovernmental railroad or campus police department that has 

obtained an originating agency identifier from the Federal Bureau of 

Investigation. 
(4) "Criminal justice purpose" means: 

(A) an activity that Is Included In the administration of criminal JustiCe; 

or 
(B) screening of applicants for employment with a criminal Justice 

agency. 

GC t~11.083. DISSEMINATION OF CRIMINAL HISTORY RECORD INFORMA- 
TION. (a) Criminal history record information maintained by the department 
Is confidential information for the use of the department and, except as 
vided by this subchapter, may not be disseminated by the department. 

(b) The department shall grant access to criminal history record Informa- 

tion to: 
(1) criminal justice agencies; 
(2) noncriminal Justice agencies authorized by federal statute or ex- 

ecutive order or by state statute to receive criminal history recocd Informatlort; 
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(3) the person who is the sublect of the cdmlnal history record 

Information; 
(4) a person working on a research or statistical prolect that: 

(A) is funded in whole or in part by state funds; or 
(B) meets the requirements of Part 22, Title 28, Code of Federal Regula- 

tions, and is approved by the department; and 
{5) an individual or an agency that has a specific agreement wi th a 

criminal justice agency to provide services required for the administration 
of criminal Justice under that agreement, if the agreement: 

(A) specifically authorizes access to information; 
(B) limits the use of information to the purposes for which it is given; 
(C) ensures the security and confidential i ty of the information; and 
(D) provides for sanctions if a requirement imposed under Paragraph 

(A), (B), or (C) is violated. 
(c) The department may disseminate criminal history record information 

under Subsection (b)(1) only for a criminal Justice purpose. The department 
may disseminate criminal history record information under Subsection (bX2~ 
only for a purpose specified in the statute or order. The department may 
disseminate criminal history record information under Subsection (b)~4) or 
(b)(5) only for a purpose approved by the department and only under rules 

adopted by the department. 
(d) The department Is not required to release or disclose criminal history 

record information to any person that Is not In compliance with rules adopted 
by the department under this subchapter or rules adopted by the Federal 
Bureau of Investigation that relate to the dissemination or use of criminal 

history record information. 
GC §411.084. USE OF CRIMINAL HISTORY RECORD INFORMATION. Criminal 
history record information obtained from the department under this 

subchapten 
(1) is for the exclusive use of the authorized recipient of the informa- 

tion; and 
(2) may be disclosed or used by the recipient only if, and only to the 

extent that, disclosure or use Is authorized or directed by: 
(A) this subchapter; 
(B) another statute; 
(C) a rule adopted under a statute; or 
(D) an order of a court of competent jurisdiction. 

GC §411.085. UNAUTHORIZED OBTAINING, USE, OR DISCLOSURE OF 
CRIMINAL HISTORY RECORD INFORMATION; PENALTY. (a) A person com- 
mits an offense if the person knowingly or Intentionally: 

(1) obtains criminal history record Information In an unauthorized man- 
ner, uses the information for an unauthorized purpose, or discloses the In- 
formation to a person who Is not entitled to the Information; 

(2) provides a person with a copy of the person's criminal history record 

Information obtained from the department; or 
(3) violates a rule of the department adopted under this subchapter. 

(b) An offense under Subsection (a) Is a Class B misdemeanor, except as 

provided by Subsection (c). 
(c) An offense under Subsection (a) Is a felony of the second degree If 

the person: 
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(1) obtains, uses, or discloses cflmlnal history record Information for 
remuneration or for the promise of remuneration; or 

(2) employs another person to obtain, use, or disclose criminal history 
record information for remuneration or for the promise of remuneration. 

(d) The department shall provide each person who applies for access to 
criminal history record information maintained by the department with a copy 
of this section. 

GC §411.086. RULES. (a) The department shall adopt rules to administer this 

subchapter. 
(b) Rules adopted by the department: 

(1) shall provide for a uniform method of requesting criminal history 
record information from the department; 

(2) may require a person requesting criminal history record Information 
about an individual to submit to the department one or more of the following: 

(A) the complete name, race, and sex of the Individual; 
(B) any known alias name of the Individual; 
(C) a complete set of the individual's fingerprints; 
(D) a recent photograph of the individual; 
(E) any known identifying number of the individual, including social 

security number, FBI number, driver's license number, or state identification 
number;, 

(F) the indivlduars date of birth; 
(G) any known alias dates of birth of the Individual; or 
(H) any other information the department determines is necessary 

to Identify the individual or the record; 
(3) shall provide for the methods and formats for dissemination of 

criminal history record information; and 
(4) shall provide security measures and policies that are designed to 

guard against unauthorized release or dissemination of criminal history 
record information that is maintained or disseminated by the department. 

GC §411.087. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION 
MAINTAINED BY FEDERAL BUREAU OF INVESTIGATION OR LOCAL 
CRIMINAL JUSTICE AGENCY. (a) A person, agency, department, political sub- 
division, or other entity that is authorized by this subchapter to obtain from 
the department criminal history record information maintained by the depart- 
ment that relates to another person is authorized to: 

(1) obtain through the Federal Bureau of Investigation criminal history 
record information maintained or indexed by that bureau that pertains to that 
person; or 

(2) obtain from any other criminal justice agency in this state cdminal 
history record Information maintained by that criminal justice agency that 
relates to that person. 

(b) Any restriction or limitation In this subchapter on criminal history record 
Information that a person, agency, department, political subdivision, or other 
entity Is entitled to obtain from the department applies equally to the criminal 
history record Information that the person, agency, department, political sub- 
division, or other entity Is entitled to obtain from the Identif ication dh'lslon 
of the Federal Bureau of Investigation or other criminal Justice agency. 

(c) Subsection (a) does not authorize a person, agency, department, 
polit ical subdivision, or other entity to obtain criminal history record Infor- 
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matlon from the Identi f icat ion division of the Federal Bureau of Investiga. 
l ion if disseminat ion of criminal history record information by the division 
is prohibited by federal taw, executive order, or rule. 

(d) A person, agency, department, political subdivision, or other entity that 
is not a criminal Justice agency is entit led to obtain criminal history record 
Information from the Federal Bureau of Investigation only If: 

(1) the requestor submits a complete set of the individual's f ingerprints 
and other identifying information and pays any fee required or approved by 
the bureau; 

(2) no disquali fying record or Information from a state or local cr iminal 
Justice agency is known to the requestor; and 

(3) the request Is not for the purpose of discriminating against a per- 
son because of the person's race, sex, age, disability, religion, color, or na- 
t ional origin. 

(e) Subsection (aX1) does not apply to a volunteer center under Section 
411.126. 

GC §411.088. FEES. (a) The department may charge a person that Is not 
primarily a criminal just ice agency a fee for processing inquiries for criminal 
history record information. The department may charge: 

(1) a fee of $10 for each Inquiry for criminal history record information 
on a person that is processed only on the basis of the person's name, unless 
the inquiry is submitted electronical ly or by magnetic media, In which event 
the fee is $1; 

(2) a fee of $15 for each Inquiry for criminal history record information 
on a person that is processed on the basis of a fingerprint comparison search; 
and 

(3) actual costs for processing all other Information Inquiries. 
(b) The department shall deposit all fees collected under this section in 

the Operator's and Chauffeur's License Fund. 

GC §411.089. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
CRIMINAL JUSTICE AGENCY. (a) A criminal Justice agency Is entitled to ob- 
tain from the department any criminal history record information maintain- 
ed by the department about a person. 

(b) Criminal history record information obtained under Subsection (a) may 
be released by the cr iminal Justice agency: 

{1) to any other criminal just ice agency, If such release Is for a criminal 
Justice purpose; and 

(2) through audio response terminals and radio devices, whether digital 
or voice, If such disseminat ion Is in accordance with rules promulgated by 
the department. 

GC §411.090. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
CENTRAL EDUCATION AGENCY. (a)The Central Education Agency Is entit l- 
ed to obtain from the department any criminal history record Information 
malntalned by the department about a person who has applied to the agen- 
cy for a teaching certif icate. 

(b) Criminal history record information obtained by the agency under 
Subsection (a): 

(1) may be used for any purpose related to the issuance, denial, suspen- 
sion, or cancellation of a teaching certif icate issued by the agency; 

(2) may not be released to any person except on court order or with the 
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consent of the applicant for a teaching certif icate; and 
(3) shall be destroyed by the agency after the Information Is used for 

the authorized purposes. 

GC ~411.091. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS ALCOHOLIC BEVERAGE COMMISSION. (a) The Texas Alcohol ic 
Beverage Commission is entit led to obtain from the department criminal 
history record Information maintained by the department that: 

(1) the commission believes Is necessary for the enforcement or ad- 
ministration of the Alcoholic Beverage Code; or 

(2) pertains to a person who, under the Bingo Enabling Act (Article 179d, 
Vemon's Texas Civil Statutes), Is: 

(A) an operator or an applicant to act as an operator of bingo 
occasions; 

(B) an officer of an organization that applies for or holds a license 
to conduct bingo; 

(C) a person who works at or wil l  work at proposed bingo games; 
(D) an applicant for a license to act or a person who holds a license 

to act as a commercial lessor, manufacturer, or distributor; 
(E) a spouse of or a person related In the first degree by consanguinity 

or affinity, as determined under Article 5996h, Revised Statutes, to: 
(i) a person who has a greater than 10 percent proprietary, equitable, 

or credit Interest; or 
(11) a person who Is an employee of or Is active In a firm or corpora- 

tlon applying for a license to act or a person who holds a license to act as 
a commercial lessor, manufacturer, or distributor;, or 

(F) a person required to be named In an application for a l icense to 
act or a person who holds a license to act as a commercial lessor, manufac- 
turer, or distributor. 

(b) Criminal history record information obtained by the commission under 
Subsection (a)(t) may be used only for the enforcement and administrat ion 
of the Alcoholic Beverage Code. 

(c) Criminal history record information obtained by the commission under 
Subsection (a)(2): 

(1) may be used only for the enforcement and administration of the Bingo 
Enabling Act (Article 179d, Vernon's Texas Civil Statutes); and 

(2) may not be released to any person or agency except on court order 
or with the written consent of the person being Investigated, unless the In- 
formation is entered Into evidence by the commission at an administrative 
headng under that Act. 

GC ~.411.0915. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION OF 
POLITICAL SUBDIVISIONS: TEXAS ALCOHOLIC BEVERAGE COMMISSION. 
The commission Is entit led to recelve criminal history record Information, 
without charge, from any polit ical subdivision of this state. Information ob- 
tained may only be used by the commission for the enforcement of the 
Alcoholic Beverage Code. 

GC ~1111.092. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
BANKING COMMISSIONER. (a) The banking commissioner Is entit led to ob- 
tain from the department criminal history record Information maintained by 
the department that relates to a person who Is: 

(1) an applicant for a license under Article 350, Revised Statutes; or 
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(2) a principal of an appl icant for a l icense under that article. 
(b) Criminal history record Information obtained by the commissioner 

under Subsection (a), except on court order or as provided by Subsection 
(c), may not be released or disclosed to any person. 

(c) The commissioner Is not prohibited from disclosing to the individual 
who Is the subject of the information the dates and places of arrests, the 
offenses, and the disposit ions in the cr iminal history record Information. 

GC ~411.093. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS DEPARTMENT OF LICENSING AND REGULATION. (a) The Texas 
Department of Licensing and Regulation is entit led to obtain from the depart- 
ment criminal history record information maintained by the department that 
relates to a person who Is: 

(1) an appl icant for a license under the Texas Boxing and Wrestling Act 
(Article 8501-1, Vernon's Texas Civil Statutes); or 

(2) the holder of a license under that Act. 
(b) The Texas Department of Licensing and Regulation is enti t led only to 

criminal history record information that relates to the arrest or conviction 
of the person. 

GC §411.094. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: IN- 
STITUTION OF HIGHER EDUCATION. (a) In this section: 

(1) " Inst i tut ion of higher education": 
(A) has the meaning assigned by Section 61.003, Education Code; or 
(B) means a private Institution of higher education that is accredited 

by the Commission on Colleges of the Southern Association of Colleges and 
Schools. 

(2) "Security-sensitive posit ion" means employment in an Institution 
of higher education held by an employee who: 

(A) handles currency; 
(B) has access to a computer terminal; 
(C) has access to a master key; or 
(D) works in a location designated as a security-sensitive area. 

(b) An institution of higher education is entit led to obtain from the depart- 
ment criminal history record information maintained by the department that 
relates to a person who is an applicant for a security-sensitive position. 

(c) Criminal history record information obtained by an Institution of higher 
education under Subsection (b) may be used only for the purpose of 
evaluating applicants for employment In security-sensitive positions. 

(d) Conviction information received by an Institution of higher education 
under Subsection (b) may not be released or disclosed to any person except 
on court order. 

(e) After the expiration of the probationary term of the Individual's employ- 
ment, all cr iminal history record information obtained about an Individual 
under Subsection (b) shall be destroyed by the chief of police of the Institu- 
t ion of higher education. 

GC [1411.095. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
CONSUMER CREDIT COMMISSIONER. (a) The consumer credit commis- 
sioner is ent i t led to obtain from the department criminal history record In- 
formation that relates to a person who Is: 

(1) an appl icant for a license under the Texas Pawnshop Act (Article 
5069-51.01 et seq., Vernon's Texas Civil Statutes); or  
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(2) the holder of a l icense under that ACL 
(b) The commissioner is enti t led only to criminal history record Informa- 

tion that relates to the arrest or convict ion of the person. 

GC t411.096. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS RACING COMMISSION. (a) The Texas Racing Commission is entitl- 
ed to obtain from the department criminal history record Information main- 
tained by the department that pertains to a person who is: 

(1) appointed to the commission; 
(2) an applicant for employment by the commission; or 
(3) an applicant for a license under the Texas Racing Act (Article 179e, 

Vernon's Texas Civil Statutes). 
(b) Criminal history record Information obtained by the commission under 

Subsection (a) may not be released or disclosed to any person except In a 
criminal proceeding, In a hearing conducted by the commission, on court 
order, or with the consent of the applicant. 

GC ~411.097. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
SCHOOL DISTRICT. (a) In this section, "school distr ict"  means any public 
school district in this state. 

(bX1) A school district Is entit led to obtain from the department criminal 
history record information maintained by the department that the district 
Is required or authorized to obtain under Section 21.917, Education Code, 
that relates to a person who Is: 

(A) an applicant for employment by the district; or 
(B) an employee of or an appl icant for employment with a public or 

commercial transportation company that contracts with the district to pro- 
vide transportation services If the employee drives or the applicant wil l  drive 
a bus in which students of the district are transported. 

(2) A school district is enti t led to obtain from the department, no more 
than twice each year, criminal history record Information maintained by the 
department that the district Is required or authorized to obtain under Sec- 
tion 21.917, Education Code, that relates to a person who is a current employee 
of the school district. 

(c) Criminal history record Information obtained by a school district under 
Subsection (b) may not be released or disclosed to any person, other than 
the Individual who Is the subject of the information, the Central Education 
Agency, or a person specified In Section 21.917(h), Education Code. 

GC ~411.0975. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
PRIVATE SCHOOLS. (a) In this section, "private school" means a school that: 

(1) offers a course of Instruction for students In one or more grades from 
prekindergarten through grade 12; and 

(2) Is not operated by a government entity. 
(b) A private school Is enti t led to obtain from the department criminal 

history record Information maintained by the department that a school district 
Is required to authorize to obtain under Section 21.917, Education Code, that 
relates to a person who Is: 

(1) an employee of the private school; 
(2) an appl icant for employment by the private school; or 
(3) an employee of or an applicant for employment with a public or corn- 

merclal transportation company that contracts with the private school to pro. 
vide transportation services If the employee drives or the applicant wil l  drive 
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a bus In which students of the private school are transported. 
(c) Criminal history record Information obtained by a private school under 

Subsection (b) may not be released or disclosed to any person, other than 
the Individual who is the subject of the information, the Central Education 
Agency, or a person specified in Section 21.917(h), Education Code. 

GC §411.098. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED. (a) The Texas 
School for the Blind and Visually impaired is entitled to obtain criminal history 
record information maintained by the Department of Public Safety, the Federal 
Bureau of investigation identification division, or another law enforcement 
agency which relates to school employees, professional consultants, ap- 
plicants for permanent, temporary, or consultative employment and volunteer 
positions whose employment or potential employment or volunteer positions 
with the school involves direct interactions with or the opportunity to interact 
and associate with the children or youth attending the school. 

(b) Criminal history record information obtained by the school under 
Subsection (a) may not be released or disclosed to any person except on 
court order, with the consent of the person who is the subject of the criminal 
history record Information, or as provided by Subsection (d). 

(c) The school shall destroy criminal history record Information that relates 
to a person after the Information is used for Its authorized purpose. 

(d) The school may provide the applicant, employee, professional consul- 
tant, or volunteer with a copy of their respective criminal history record In- 
formation obtained from the Department of Public Safety, Federal Bureau 
of Investigation Identification division, or another law enforcement agency. 

(e) The failure or refusal to provide a complete set of fingerprints or a com- 
plete name on request constitutes good cause for dismissal or refusal to 
hire, as applicable" with regard to school employees, professional consultants, 
and applicants for permanent, temporary, or consultative employment or 
volunteer positions whose employment or potential employment or volunteer 
position with the school involves direct interactions with or the opportunity 
to interact and associate with the children or youth attending the school. 

GC §411.099. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS STATE BOARD OF MEDICAL EXAMINERS. The Texas State Board of 
Medical Examiners is entitled to obtain from the department criminal history 
record Information maintained by the department that relates to a person 

whO IS: 
(1) an applicant for a license under the Medical Practice Act (Article 

4495b, Vernon's Texas Civil Statutes); or 
(2) the holder of a license under that Act. 

GC §411.100. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
BOARD OF LAW EXAMINERS- (a) The Board of Law Examiners is entitled 
to obtain from the department criminal history record Information maintain- 
ed by the department that relates to a person who is an applicant to take 

a bar examination. 
(b) Criminal history record information obtained by the board under 

Subsection (a) may not be released or disclosed to any person, except on 
court order or with consent of the applicant. 

(c) Immediately following the board's decision on recommending an alP 
pllcant, the board shall collect and seal all criminal history record Informa- 
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tion obtained by the board that relates to that applicant. 

GC §411.101. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS STRUCTURAL PEST CONTROL BOARD, The Texas Structural Pest Con- 
trol Board is entit led to obtain from the department criminal history record 
information maintained by the department that relates to a person who is: 

(1) an applicant for a structural pest control business l icense under the 
Texas Structural Pest Control Act (Article 135b-6, Vemon's Texas Civil Statutes); 

(2) an appl icant for a certif ied applicator's license under that Act; or 
(3) a holder of a structural pest control business l icense or a certif ied 

applicator's license under that Act. 

GC §411.102. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
MCGRUFF HOUSE PROGRAM. (a) In this section: 

(1) "McGruff House" means a house that has been designated as a tem- 
porary haven for school-age children by a McGruff House program. 

(2) "McGruff House program" means a program organized by local law 
enforcement agencies and civic organizations to provide a temporary haven 
and sense of security to school-age children tn emergency or threatening 
situations. 

(b) A local law enforcement agency involved tn establ ishing a McGruff 
House program is entitled to obtain from the department cr iminal history 
record Information maintained by the department that relates to a person 
who is an adult residing In a McGruff House. 

GC §411.103. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
CHILD WATCH PROGRAM. (a) In this section, "child watch program" means 
a program organized by a local civic organization with the cooperat ion of 
a school distr ict to protect schoolchildren by having parents or volunteers 
patrol their residential neighborhoods and schools to watch for suspicious 
activity, dangers, and threats to children. 

(b) A local law enforcement agency that participates In a child watch pro- 
gram is entit led to obtain from the department criminal history record infor- 
marion maintained by the department that relates to a person who: 

(1) is a part icipant In the program; and 
(2) gives written consent to the disclosure of the Information. 

(c) Criminal history record information obtained by a law enforcement 
agency under Subsection (b) may not be released or disclosed except on court 
order or with the consent of the person who Is the subject of the criminal 
history record Information. 

GC §411.104. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS EMPLOYMENT COMMISSION. (a) In this section, "securi ty sensitive 
position" has the meaning assigned by Section 11.E(a), Texas Unemployment 
Compensation Act (Article 5221b-9e, Vernon's Texas Civil Statutes). 

(b) The Texas Employment Commission Is entit led to obtain from the 
department criminal history record Information maintained by the depart- 
ment that relates to a person who Is an applicant for a security sensitive 
bosltlon. 

(c) Criminal history record Information obtained by the commission under 
Subsection (b) may not be released or disclosed to any person except on 
court order or wi th the written consent of the person who Is the subject of 
the criminal history record Information. 
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(d) After the commission hires an appl icant for a security sensitive posi- 
tion, the commission shall seal the criminal history record Information that 
relates to the applicant and deliver the Information to the agency ad- 
ministrator or the administrator's designee, who shall destroy the Information. 

(e) The commission shall destroy the criminal history record information 
of an applicant who is not hired. 

GC §411.105. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY. The Texas State Board 
of Public Accountancy Is entit led to obtain from the department criminal 
history record Information maintained by the department that relates to a 
person who Is: 

(1) an applicant for cert i f ication as a certif ied public accountant under 
the Public Accountancy Act of 1991 (Article 41a-1, Vernon's Texas Civil 
Statutes); 

(2) an applicant to take the uniform CPA examination under that Act; or 
(3) an applicant to register under Section 14 of that Act. 

GC §41t.106. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS DEPARTMENT OF INSURANCE. (a) The Texas Department of In- 
surance for good cause shown is entit led to obtain from the department 
criminal history record Information maintained by the ddpartm~nt that relates 
to a person who Is: 

(1) an applicant for a license, permit, certif icate of authority, certif icate 
of registration, or other authorization Issued by the State Board of Insurance 
to engage In an activity regulated under the Insurance Code; or 

(2) a corporate off icer of an insurance company regulated by the Texas 
Department of Insurance. 

(b) Criminal history record Information obtained by the Texas Department 
of Insurance under Subsection (a) may not be disclosed or released to any 
person except on court order or with the consent of the person who Is the 
subject of the criminal history record information. 

(c) After the Texas Department of Insurance makes a determination as to 
the issuance of a license or certificate of authority to an applicant, the Texas 
Department of Insurance shall seal the criminal history record Information 
regarding the applicant and shall deliver the information to the commissioner 
of Insurance or the commissioner's designee, who shall maintain the infor- 
mation as provided by State Board of Insurance rule. 

GC §411.107. ACCESS TO CRIMINAl. HISTORY RECORD INFORMATION: 
RECEIVER. (a) In this section, "receiver" has the meaning assigned by Arti- 
cle 21.28, Insurance Code. 

(b) A receiver Is entit led to obtain from the department criminal history 
record information maintained by the department that the receiver believes 
Is necessary for the Investigation of any matter relating to a receivership 
estate. 

(c) Criminal history record Information obtained by a receiver under 
Subsection (b) may not be released or disclosed to any person except o n  

court order or with the consent of the person who Is the subject of the criminal 
history record Information. 

(d) A receiver may destroy crtmlnal history record information obtained 
under Subsection (b) after the purpose for which the Information was ob- 
tained Is accomplished. 

' ~ : - 1  1 



GC ~111.108. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
COMPTROLLER OF PUBLIC ACCOUNTS. (a) The comptroller Is entlt led to 
obtaln from the department crimlnal history record Informatlon malntalned 
by the department that relates to a person who, under the State Lottery Act 
(Article 179g, Vernon's Texas Civil Statutes), is: 

(1) a sales agent or an appl icant for a sales agent Ilcensa; 
(2) a person required to be named In a Ilcensa application; 
(3) a lottery operator or prospective lottery operator;, 
(4) an employee of a lottery operator or prospective lottery operator, If 

the employee Is or wi l l  be directly Involved In lottery operations; 
(5) a person who manufactures or distr ibutes lottery equipment or sup- 

piles or a representative of a person who manufactures or distributes lot- 
tery equipment or supplies offered to the lottery;, 

(6) a person who has submitted a wri t ten bid or proposal to the divi- 
sion in connection with the procurement of goods or services by the dlvl- 
sion, if the amount of the bid or proposal exceeds $500; 

(7) an employee or other person who works for or wil l  work for a sales 
agent or an applicant for a sales agent license; 

(8) a person who proposes to enter Into or who has a contract with the 
division to supply goods or services to the division; 

(9) If a person described In Subdivisions (1) through (8) of this section 
Is not an individual, an individual who: 

(A) Is an officer or director of the person; 
(B) holds more than 10 percent of the stock In the person; 
(C) holds an equitable Interest greater than 10 percent In the person; 
(D) Is a creditor of the person who holds more than 10 percent of the 

person's outstanding debt; 
(E) is the owner or lessee of a business that the person conducts or 

through which the person wil l  conduct lottery-related activities; 
(F) shares or wi l l  share In the profits, other than stock dividends, of 

the person; 
(G) participates In managing the affairs of the person; or 
(H) Is an employee of the person who Is or will be involved In: 

(i) selling tickets; or 
(ii) handling money from the sale of tickets; 

(10) the director or a prospective director of the lottery division; 
(11) an employee or prospective employee of the tottery division; or 
(12) a sales agent whose l icense Is renewed under Section 3.01(h) of 

that Act. 
(b) Criminal history record Information obtained by the comptroller under 

Subsection (a) may not be released or disclosed to any person except on 
court order or as provided by Subsection (c). 

(c) The comptrol ler Is not prohibited from disclosing to the person who 
Is the subject of the criminal history record Information the dates and places 
of arrests, offenses, and disposit ions contained In the criminal history record 

Information. 

GC §411.109. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
STATE TREASURER. (a) The treasurer Is ent i t led to obtain from the depart- 
ment cdmlnal history record information maintained by the department that 
the treasurer believes is necessary for the enforcement or administration 
of Chapter 154 or Chapter 155, Tax Code, Including criminal history record 
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Information that relates to a person who is: 
(1) an applicant for a permit under Chapter 154 or Chapter 155, Tax Code; 
(2) a permit holder under either of those chapters; 
(3) an officer, director, stockholder owning 10 percent or more of the 

outstanding stock, partner, owner, or managing employee of an appl icant 
or permit holder under either of those chapters that is a corporation, associa- 
tion, joint venture, syndicate, partnership, or proprietorship; 

(4) believed to have violated Chapter 154 or Chapter 155, Tax Code; or 
(5) being considered by the treasurer for employment as a peace officer. 

(b) Criminal history record Information obtained by the treasurer under 
Subsection (a) may not be released or disclosed to any person except on 
court order or as provided by Subsection (c). 

(c) The treasurer is not prohibited from disclosing to a person who Is the 
subject of criminal history record information the dates and places of ar- 
rests, the offenses, and the disposit ions In the cr iminal history record 
Information. 

GC .tl411.110. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS DEPARTMENT OF HEALTH. (a) The Texas Department of Health Is 
enti t led to obtain from the department criminal history record Information 
maintained by the department that relates to a person who Is: 

(1) an applicant for a license or certificate under the Emergency Medical. 
Services Act (Chapter 773, Health and Safety Code); 

(2) an owner or manager of an applicant for an emergency medical ser- 
vices provider l icense under that Act; or 

(3) the holder of a license or certif icate under that Act. 
(b) Criminal history record Information obtained by the Texas Department 

of Health under Subsection (a) may not be released or disclosed to any per- 
son except on court order, with the written consent of the person or enti ty 
that Is the subject of the criminal history record information, or as provided 
by Subsection (e). 

(c) After an entity is licensed or certified, the Texas Department of Health 
shall destroy the criminal history record Information that relates to that entity. 

(d) The Texas Board of Health shall destroy criminal history record infor- 
mat ion that relates to an applicant that Is not certif ied. 

(e) The Texas Board of Health is not prohibited from disclosing cr iminal 
history record Information obtained under Subsection (a) in a criminal pro- 
ceeding or in a hearing conducted by the Texas Department of Health. 

GC [1411.111. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
DISTRICT COURT;, NAME CHANGES, A dtstrlct court Is entit led to obtain from 
the department criminal history record Information maintained by the depart- 
ment that relates to a person who Is: 

(1) an adult; and 
(2) has peti t ioned the court to order a change of name for the person. 

GC [t411.112. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
COMMISSION ON LAW ENFORCEMENT OFFICER STANDARDS A N D  
EDUCATION. The Commission on Law Enforcement Officer Standards and 
Education Is enti t led to obtain from the department criminal history record 
Information maintained by the department that relates to a person who Is: 

(1) an applicant for a license under Chapter 415; or 
(2) the holder of a license under that chapter. 
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GC 1411.113. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS SCHOOL FOR THE DEAF. (a) The Texas School for the Deaf Is entitl- 
ed to obtain cdmlnal history record Information maintained by the Depart- 
ment of Public Safety, the Federal Bureau of investigation identification divi- 
sion, or another law enforcement agency which relates to school employees, 
professional consultants, applicants for permanent, temporary, or con- 
sultatlve employment and volunteer positions whose employment or poten- 
tial employment or volunteer positions with the school Involves direct Interac- 
tions with or the opportunity to Interact and associate with the children or 

youth attending the school. 
(b) Criminal history record Information obtained by the school under 

Subsection (s) may not be released or disclosed to any person except on 
court order, with the consent of the person who Is the subject of the criminal 
history record Information, or as provided by Subsection (o'). 

(c) The school shall destroy cdmlnal history record Information that relates 
to a person after the Information Is used for Its authorized purpose. 

(d) The school may provide the applicant, employee, professional consul- 
tant, or volunteer with a copy of his or her respective criminal history record 
Information obtained from the Department of Public Safety, Federal Bureau 
of Investigation Identification division, or another law enforcement agency. 

(e) The failure or refusal to provide a complete set of fingerprints or a com- 
plate name on request constitutes good cause for dismissal or refusal to 
hire, as applicable, with regard to school employees, professional consultants, 
and applicants for permanent, temporary, or consultative employment or 
volunteer positions whose employment or potential employment or volunteer 
position with the school Involves direct Interactions with or the opportunity 
to Interact and associate with the children or youth attending the school. 

GC §411.114. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
DEPARTMENT OF PROTECTIVE AND REGULATORY SERVICES. (a)(1) In this 
subsection the terms "child;' "child-care facil i ty" and "family home" have 
the meanings assigned by Section 42.002, Human Resources Code. 

(2) The Department of Protective and Regulatory Services is entitled to 
obtain from the department criminal history record information maintained 
by the department that relates to a person who Is: 

(A) an applicant for a license, registration, or certif ication under 

Chapter 42, Human Resources Code; 
(B) an owner or employee of or an applicant for employment by a child- 

care facility licensed, registered, or certified under that chapter; 
(C') a resident of a registered family home, but not a child In the homes 

care or a parent of the child; 
(D) an applicant for a position with the Department of Protective and 

Regulatory Services, the duties of which Include direct delivery of protec- 
tive services to children, elderly persons, or persons with a disability; 

(E) a volunteer or applicant volunteer with a local affiliate In this state 

of Big Brothers/Big Sisters of America; 
(F) a volunteer or applicant volunteer with the -I Have a 

Dream/Houston" program; 
(G) an employee of a business entity that provides In-home respite 

care of children with temporary Illnesses; 
(H) an employee of a home health agency;, 
(I) a volunteer or applicant volunteer with an organization that pro- 



vldes court-appointed special advocates for abused or neglected children; 
(J) a person providing or applying to provide adoptive or foster care 

for children In the care of the Department of Protective and Regulatory Ser. 
vices and other adults l iving with that person In the residence In which the 
child wil l  reside; 

(K) a Department of Protective and Regulatory Services employee who 
Is engaged In the direct delivery of protective services to children, elderly 
persons, or Persons wi th a disabil i ty on the date the department Implements 
this section; 

(L) a person who Is the subject of a report the department receives 
alleging that the person has abused or neglected a child, an elderly person, 
or e person with a disabil i ty, provided that report has proven to have mer i t  
after Investigation; or 

(M) a relative providing or applying to provide In-home care for a chi ld 
In the care of the Department of Protective and Regulatory Services and other 
adults living with that relative in the residence in which the child wil l  reside. 

(3) The Department of Protective and Regulatory Services Is enti t led, 
under this subsection, only to criminal history record Information that relates 
to: 

(A) an offense classif ied as an offense against the person or the 
family; 

(B) an offense classif ied as public indecency; or 
(C) a felony violat ion of a statute Intended to control the possession 

or distr ibution of a substance included in Chapter 481, Health and Safety 
Code. 

(4) Criminal history record Information obtained by the Department of 
Protective and Regulatory Services under this subsection may not be released 
to any person except on court order, with the consent of the person who Is 
the subject of the cr iminal history record information, or as provided by Sub- 
division (5). 

(5) The Department of Protective and Regulatory Services Is not pro- 
hibited from releasing criminal history record information obtained under 
this subsection to the person who is the subject of the criminal history record 
information or to a child-care facility that employs or is considering employing 
the person who is the subject of the criminal history record information. 

(b)(1) In this subsection, " fac i l i ty"  has the meaning assigned by Section 
106.001, Human Resources Code. 

(2) The Department of Protective and Regulatory Services, on behalf of 
the Texas Department of Health, Is entitled to obtain from the department 
criminal history record Information maintained by the department that relates 
to a person who is: 

(A) an appl icant for employment at a facility; or 
(B) an employee of a facility. 

(3) The Department of Protective and Regulatory Services Is enti t led to 
obtain, under this subsection, only criminal history record Information that 
relates to: 

(A) an offense classif ied as an offense against the person or the 
family; 

(B) an offense classif ied as public Indecency; 
(C) a felony violat ion of a statute Intended to control the possession 

or distr ibution of a substance Included In Chapter 481, Health and Safety 
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Code, or Section 485.033, Health and Safety Code; 
(D) a felony offense under Section 31.03, Penal Code; or 
(E) an offense under Section 29.02, 29.03, or 30.02, Penal Code. 

(4) Criminal history record Information obtained by the Department of 
Protective and Regulatory Services under this subsection may not be released 
to any person except on court order, wi th the written consent of the person 
who Is the subject of the criminal history record Information, or as provided 
by Sul:xIIvislon {b"). 

(5) The Department of Protective and Regulatory Services Is not pro- 
hibited from disclosing criminal history record information obtained under 
this subsection to the Texas Department of Health or to the facility for which 
the Department of Protective and Regulatory Services requested the 
information. 

GC §411.115. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS DEPARTMENT OF MENTAL HEALTH AND MENTAL RETARDATION; 
COMMUNITY CENTERS. (a) In this section, "community center" has the 
meaning assigned by Section 531.002, Health and Safety Code. 

(b) The Texas Department of Mental Health and Mental Retardation or a 
community center is entit led to obtain from the department criminal history 
record information maintained by the department that relates to a pemon: 

(1) who is: 
(A) an applicant for employment wi th the Texas Department of Men- 

tal Health and Mental Retardation; 
(B) an employee of the Texas Department of Mental Health and Men- 

tal Retardation; 
(C) an applicant for employment with a community center;, 
(D) an employee of a community center;, 
(E) an applicant for employment with or an employee of a business 

or person that contracts with the Texas Department of Mental Health and 
Mental Retardation or a community center to provide residential services 
to patients with mental illness or cl ients wi th mental retardation who were 
furloughed or discharged from a Texas Department of Mental Health and Men- 
tal Retardation facility or community center; 

(F) a volunteer with the Texas Department of Mental Health and Mental 
Retardation; 

(G) a volunteer with a community center; or 
(H) a volunteer applicant; and 

(2) who would be placed In direct contact with patients with mental Il- 
lness or clients with mental retardation. 

(c) The Texas Department of Mental Health and Mental Retardation or a 
community center is entit led to obtain only criminal history record Informa- 
tion that relates to: 

(1) a sexual offense; 
(2) a drug-related offense; 
(3) a theft offense; 
(4) criminal homicide; 
(5) assault or battery;, or 
(6) an offense Involving personal injury or threat. 

(d) Criminal history record Information obtained by the mental health 
department or a community center under Subsection (b) may not be releas- 
ed or disclosed to a person, other than the contractor that employs the per- 
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son who Is the subject of the cr iminal history record Information, except on  
court order or with the consent of the person who is the subject of the criminal 
history record information. 

(e) The Texas Department of Mental Health and Mental Retardation shall 
collect and destroy conviction Information that relates to a person immediate- 
ly after the department or a contractor makes an employment decision o r  
takes any personnel action relating to the person who Is the subject of the 
cr iminal history record information. 

GC §411.116. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
ORGANIZATION PROVIDING CERTAIN NURSE AIDES. (a) In this section: 

(1) "Faci l i ty"  has the meaning assigned by Section 106.001, Human 
Resources Code. 

(2) "Nurse aide" has the meaning assigned by Chapter 106, Human 
Resources Code. 

(3) "Organization that provides temporary nurse aides" includes a tem- 
porary employment service, nursing pool, private duty nurse service, or sit- 
ter service. 

(b) An organization that provides temporary nurse aides to a facility Is en- 
tit led to obtain from the department criminal history record information main- 
tained by the department that relates to a person who Is: 

(1) a nurse aide; and 
(2) a candidate for referral by the organization to a facility. 

GC §411.117. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS REHABILITATION COMMISSION. The Texas Rehabilitation Commis- 
sion is entit led to obtain from the department criminal history record infor- 
mat ion maintained by the department that relates to a person who is: 

(1) an applicant for rehabil i tat ion services of the Texas Rehabil itation 
Commission; or 

(2) a client of the Texas Rehabil i tat ion Commission. 

GC §411.118. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
EMPLOYER AT SUBSIDIZED HOUSING RESIDENCE. (a) In this section, 
"employer:' "employee;' "occupant: ' and "subsidized housing residence" have 
the meanings assigned by Section 135.001, Human Resources Code. 

(b) An employer is entit led to obtain from the department criminal history 
record information maintained by the department that pertains to a person 
who: 

(1) is an applicant for a posit ion of employment in a subsidized hous- 
ing residence to whom an offer of employment is made; and 

(2) may be reasonably required to have access to the residence of an 
occupant who is elderly or disabled. 

(c) An employer is enti t led to obtain only criminal history record informa- 
tion that relates 1o: 

(1) an offense classif ied as: 
(A) an offense against the person or the family; 
(B) an offense against property; or 
(C) public indecency; or 

(2) a felony violation of a statute intended to control the possession 
or distribution of s substance regulated under Chapter 481, Health and Safety 
Code, or Section 485.033, Health and Safety Code. 

(d~ Criminal history record information obtained under Subsection (b) may 
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not be released or disclosed to any person except on court order or with the 
~nrfiottremnaTonn-~e. nt of the person who Is the subject of the criminal history record 

GC §411.119. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
TEXAS BOARD OF PRIVATE INVESTIGATORS AND PRIVATE SECURITY 
AGENCIES. The Texas Board of Private Investigators and Private Security 
Agencies Is entitled to obtain from the department criminal history record 
Information maintained by the department that relates to a person who Is: 

{1) an applicant for a license, registration, or security officer commls- 
slon under the Private Investigators and Private Security Agencies Act (Arti- 
cle 4413(29bb), Vernon's Texas Civil Statutes); or 

(2) an applicant for a position regulated under that Act. 

GC §411.120. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
COUNTY JUDGE; CERTAIN APPLICANTS. (a) The county judge of a county 
Is entitled to obtain from the department criminal history record Informa- 
tion maintained by the department that relates to a person who Is: 

(1) an applicant for a wine and beer retailer's permit under Chapter 25, 
Alcoholic Beverage Code; or 

(2) an applicant for a retail dealer's on-premise license under Chapter 
69 of that code. 

(b) Criminal history record information obtained by a county judge under 
Subsection (a) may not be released or disclosed to any person except in a 
hearing helcl under Chapter 25 or 69, Alcoholic Beverage Code. 

GC §411.121. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: AD. 
JUTANT GENERAL. (a) In this section: 

(1) "Adjutant general" has the meaning assigned by Section 431.022. 
(2) "State military forces" has the meaning assigned by Section 431.001. 

(b) The adjutant general Is entitled to obtain from the department criminal 
history record information maintained by the department that relates to a 
person who is: 

(1) a member of the state military forces; 
(2) an employee of the adjutant generars department; 
(3) an applicant for enlistment in the state military forces; or 
(4) an applicant for employment with the adjutant general's department. 

(c) The adjutant general is entitled to criminal history record information 
under Subsection (bX3) or (bX4) only if the adjutant general submits to the 
department a signed statement from the applicant that authorizes the adju- 
tant general to obtain the Information. 

(d) Criminal history record information obtained by the adjutant general 
under Subsection (b) may not be released to any person or agency except 
on court order or with the consent of the person who is the subject of the 
criminal history record Information. 

(e) The adjutant general shall destroy criminal history record Information 
obtained under Subsection (b) after the purpose for which the information 
was obtained is accomplished. 

GC §411.12Z ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
LICENSING OR REGULATORY AGENCY. (a) Except as provided by Subsec- 
tion (cX2), an agency of this state or a political subdivision of this state 
covered by Article 6252-13c, Revised Statutes, that licenses or regulates 
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members of a particular trade, occupation, business, vocation, or profession 
Is entit led to obtain from the department criminal history record Informa- 
t ion maintained by the department that relates to a person who is: 

(1) an applicant for a license from the agency;, or  
(2) the holder of a license from the agency. 

(b) Under this section, an agency is entitled to obtain only criminal history 
record information that relates to the conviction of the person. 

(c) This section does not apply to an agency that Is: 
(1) specifically authorized by this subchapter to obtain criminal history 

record Information from the department; or  
(2) covered by Section 2, Article 6252-13c, Revised Statutes. 

GC §411.123. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
MUNICIPAL FIRE DEPARTMENT. (a) A fire department that is operated by 
a municipali ty in this state is entitled to obtain from the department criminal 
history record information maintained by the department that relates to a 
person who is: 

(1) an applicant for a beginning position with the fire department; and 
(2) required to be certified by the Texas Commission on Fire Protection. 

(b) A fire department is entit led to obtain only criminal history record In- 
formation that relates to the conviction of the person. 

GC §411.1235. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
VOLUNTEER FIRE DEPARTMENTS. (a) A volunteer fire department or a fire 
department operated by a rural fire prevention district is entit led to obtain 
from the department criminal history record information maintained by the 
department that relates to a person who is required to be certif ied by the 
Texas Commission on Fire Protection and: 

(1) is an applicant for a beginning posit ion with the fire department; or 
(2) currently holds a position with that fire department. 

(b) A fire department is entit led to obtain only criminal history record in- 
formation that relates to the conviction of the person. 

(c) A fire department may not keep or retain criminal history record infor- 
mation obtained under this section in any file. Criminal history record infor- 
mation must be destroyed promptly after the determination of suitabil i ty of 
the person for any position as a volunteer or employee. 

GC §411.124. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
POLITICAL SUBDIVISIONS; PUBLIC TRANSPORTATION DRIVERS. (a) A 
polit ical subdivision of this state that employs, licenses, or regulates drivers 
of public transportation vehicles is entit led to obtain from the department 
criminal history record information maintained by the department that relates 
to a person who Is: 

(1) the driver of a public transportation vehicle; and 
(2) employed, licensed, or regulated by the polit ical subdivision. 

(b) A municipal i ty is entit led to obtain only criminal history record Infor- 
mation that relates to a conviction of the person. 

GC S411.125. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
BOARD OF NURSE EXAMINERS. (a) The Board of Nurse Examiners Is entltl- 
ed to obtain from the department criminal history record Information main- 
tained by the department that relates to a person who: 

(1) Is an applicant for a license from the board; 
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(2) has requested a determination of el igibi l i ty for a l icense from the 
board; or 

(3) is subject to Investigation by the board In connection wi th a com- 
plaint or formal charge against the person. 

(b) The board Is entit led to obtain only criminal history record informa- 
tion that relates to a conviction of the person for an offense that: 

(1) Is classified as a felony; 
(2) Is classified as a misdemeanor Involving moral turpitude; 
(3) is an offense Involving the abuse of a drug, Including alcohol; or 
(4) resulted In the revocation of probation Imposed fol lowing a convic- 

tion of an offense specified In Subdivision (1), {2), or (3). 

GC §411.126. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: 
VOLUNTEER CENTER OF DALLAS COUNTY. (a) In this section: 

(1) "Volunteer center" means a nonprofit, tax-exempt organization: 
(A) whose primary purpose Is to recruit and refer individual volunteers 

for other nonprofit groups In that area; 
(B) that is certified as a bona fide volunteer center by the department; 

and 

(C) that is operating on the effective date of this Act as "Volunteer 
Center of Dallas County:' 

(2) "Volunteer" or "volunteer appl icant" means a person who wilt per- 
form one or more of the fol lowing services without remuneration: 

(A) any service performed In a residence; 
(B) any service that requires the access to or the handling of money 

or confidential or privileged Information; or 
(C) any service that involves the care of or access to: 

(i) a child; 
(ii) an elderly person; or 
(iil) a person who is mentally Incompetent, mental ly retarded, 

physically disabled, III, or incapacitated. 
(3) "Employee" or "employee appl icant" means a person who wilt per- 

form one or more of the fol lowing services or functions for remuneration: 
(A) any service performed in a residence; 
(B) any service that requires the access to or the handling of money 

or confidential or privileged information; or 
(C) any service that involves the care of or access to: 

(i) a child; 
(il) an elderly person; 
(ill) a person who is mentally Incompetent, mental ly retarded, 

physically disabled, III, or Incapacitated; 
(D) coordination or referral of volunteers; or 
(E) executive administrative responsibilit ies. 

(4) "Client agency" means a nonprofit agency served by a volunteer 
center. 

(b) A volunteer center is enti t led to obtain from the department criminal 
history record information maintained by the department that relates to a 
person who Is: 

(1) an employee, an employee applicant, a volunteer, or a volunteer ap- 
plicant of the volunteer center;, or 

(2) an employee, an employee applicant, a volunteer, or a volunteer ap- 
plicant of a client agency. 
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(c) A volunteer center is entitled to obtain from the department only 
criminal history record Information that relates to a conviction. 

(d) The department may establish rules governing the administration of 

this section. 
(e) A volunteer center may disseminate criminal history record Inforrna- 

tlon to a client agency, If the client agency has been approved by the 
department. 

(f) A volunteer center or client agency may not keep or retain criminal 
history record Information obtained under this section In any file. Criminal 
history record Information must be destroyed promptly after the determina- 
tion of suitability of the person for any position as a volunteer or employee. 

GC §411.127. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: AP- 
PLICANTS FOR EMPLOYMENT. (a) The attorney general Is entitled to obtain 
from the Department of Public Safety criminal history record Information 
maintained by the department that relates to a person who Is an applicant 
for a position of employment with the attorney general that Involves the per- 
formance of duties under Chapter 76, Human Resources Code. The attorney 
general may not request the Information unless a supervisory employee of 
the attorney general's office has recommended that the applicant be hired. 

(b) Criminal history record Information obtained by the attorney general 
under Subsection (a) may not be released or disclosed to any person except 
on cour~ order or with the consent of the person who Is the subject of the 
criminal history record Information. 

(c) The attorney general shall destroy criminal history record Information 
that relates to a person after the Information Is used for Its authorized 
purpose. 

GC .~411.128. ACCESS TO CRIMINAL HISTORY RECORD INFORMA- 
TION: PERSON SEEKING TO ADOPT CHILD." 1= ~ by Acts ~m~ ~ ,  
~.~. 0~ v51./ (a) A person seeking to adopt a child under Chapter 162, Fam- 
ily Code, who is ordered by the court to obtain the person's own criminal 
history record information from the department under Section 162.0085, 
Family Code, shall request the information as provided by this section. 

(b) A person requesting information under this section shall provide 
the department with the name and address of the court and the date set 
for the adoption hearing. 

(c) The department shall provide the court with criminal history record 
information not later than the 10th day a~er the date on which the crimi- 
nal history record information is requested. 

(d) Criminal history record informaUon requested under this section 
may not be released or disclosed to a person other than the court order- 
ing the investigation except on court order or with the consent of the per- 
son who is the subject of the c~iminal history record information. 

GC ~411.128. ACCESS TO CRIMINAL HISTORY RECORD INFORMA- 
TION: PERSON SEEKING TO ADOPT CHILD." 1= ~ by Act, IP~S. Z,~ 
L~.~9Oe/ (a) A person seeking to adopt a child under Chapter 162, 
Family Code, who is ordered by the court to obtain the person's own 
c~minal history record information from the department under Sec~on 
162.0085, Family Code, shall request the information as provided by this 
section. 

(b) A person requesting information under this section shall provide 
the department with the name and address of the court and the date set 
for the adoption hearing. 

(c) The department shall provide the court with criminal history record 
information not later than the 10th day before the date set for the adop- 
tion hearing. 

(o') Criminal history record information requested under this section 
may not be released or disclosed to a person other than the court order- 
ing the investigation except on court order or with the consent of the per- 
son who is the subject of the criminal history record information. 
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Texas  Revised  S t a t u t e s  A n n o t a t e d  (Vernon) 

T e x a s  R e v i s e d  Civi l  S t a ~ t e s  - 

~ ' t .  4 4 1 3  ( 1 4 ) .  The Bureau of Identification and Records  

(I) It shall be the duty of the Director to appoint, with the advice 
and consent of the Commission, a Chief of the Bureau of Identifica- 
tion and Records, who shall be the executive officer. The Chief of 
the Bureau and at least one assistant shall be recognized identifica- 
tion experts, and with at least three years' actual experience: This 

Bureau shall procure and file for record, photographs, pictures, de- 
scriptions, fingerprints, measurements and such other information as 
may be pertinent, of all persons Who have been or may hereafter be 
convicted of a felony within the State, and also of all well known and 
habitual criminals wheresoever the same may be procured. The Bu- 
reau shall collect information concerning the number and nature of 
offenses known to have been committed in this State, of the legal 
steps taken in connection therewith, and such other information as 
may be useful in the study of crime and the administration of justice. 
It shall be the duty of the Bureau to co-operate with the bureaus in 
other states, and with the Department of Justice in Washington, D. 
C. It shall be the duty of the Chief of the Bureau to offer assistance, 
and, when practicable, instruction, to sheriffs, chiefs of police, and 
other peace officers in establishing efficient local bureaus of identifi- 
cation in their districts. 

(2) The Bureau shall make ballistic tests of bullets and firearms, 
and chemical analyses of bloodstains, cloth, materials and other sub- 
stances, for the officers of the State charged with law enforcement. 

TX-22 



TEXAS 

Te~.~ Code C r i m h ~  ~ 

CHAPTER FIFTY.FIVE--EXPUNCTION OF 
CRIMINAL RECORDS 

Aet~ 19~9, 8#t/~ Leg., p. ISSS, c~. 60;, ~r/~.A by § 1 a m s , u ~  tA~ 
C~pte ,  ss, ~ -,;- § s: 

"A~ ~ oi" ~ of a ~z~o ~ c m z ~  w ~  C~.,pt~ 56, 
Code of C ~  P,roeMur~, 19era, ~ a , m ,  fed, .ia repe~ed" to t ,~ 

Article 55.0L Right  m ~ p u ~ t i o n .  
A person who has been arrested for commission of either a felony or 

misdemeanor is entitled to have all records and files relat ing to the ar res t  
expun~red if each of the following conditions exist: 

(1) an indictment or information charging him with commission of a 
felony has not been presented against him for an offense arising out of 
the transaction for which he was arrested or, if an indictment or infornm'- 
lion charging him with commission of a felony was presented, it has been 
dismissed and the court  finds that  it was dismissed because the present- 
ment had been made because of mistake, false information, or other simi- 
lar reason indicating absence of probable cause at the time of the dis- 
missal to' believe the. person committed the offense or because it was 

void; • o 

(2) he has been released and the charge, if any, has not resulted in 
a final conviction and. is no longer pending and there was no court  or- 
dered supervision under Article 42.13, Code of Criminal Procedure, 1968, 
as amended, nor a conditional discharge under Section 4.12 of the Texas 
Controlled Substances Act (Article 4476--15, Vernon's Texas Civil Stat- 

utes) ; and 
($) he has not been convicted of a felony in the five years preceding 

the date of the arrest.  
Amended by Acts 19~3, 66th Leg., p. 1333, ch..SOt, § 1, eft. Aui'. 27, 19"J3. 

° .  
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Art.  55.02. P rocedure  for  Expunc t ion  

~ Section L (a) A person who is entitled to expunction of records and 
files under this chapter may file an ex parte petition for expunction in a 
~st~'ict court for the county in which he was arrested~ 

(b) The petitioner shall include in the petition a list of all law eno 
~ c ~ m e n t  agencies, jails or other detention facilities, magistrates,  courts,  
prosecuting attorneys, correctional facilities, central state depositories of  
criminal records, and other officials or azencies or other entities of this 
state or of any political subdivision of this s tate and of all central federal  
deposi tories of criminal records that  the petitioner has reason to believe 
• ~ve records or files that  are subject  to expunction. 

See. 2 .  The court shall set a hearing on the matter  no sooner than 
~c~i~ days from the filing of the petition and shall give reasonable notice 
of the hearing to each official or agency or other entity named in the pc- 
t i t~n  by certified mail, .return receipt requested, and such entity may be 
represented by the at torney responsible for  providing such agency with 
legal representation in other matters.  

"~,c. 3. (a) I f  the court finds that  the petitioner is entitled to ex- 
punction of any records and files that  are the subject  of the petition, i t  
shall enter an order directing expunction and directing any ,qtate agency 
that  sent information concerning the arrest  to a central federal deposi tory 
to request such depository to return all records and files subject  to the 
order of expunction. Any petitioner or agency protest ing the e:cpunction 
may appeal the court 's decision in the same manner as in other civil cases. 
When the order of expunction is final, the clerk of the court shall send a 
certified copy of the order by certified mail, return receipt requested, to 
each official or agency or other entity of this state or of any political sub- 
division of this state named in the petition that  there is reason to believe 
has any records or files that  are subject  to the order. The clerk shall 
also send a certified copy by certified mail, return receipt requested, of 
the order to any central federal depository of criminal records that  there 
is reason to believe has any of the records, together with an explanation 
of the effect  of the order and a request  that  the records in possession of  
the depository, including any information with respect to the proceeding 
under this article, be destroyed or returned to the court. 

(b) All returned receipts received by the clerk from notices of the 
hearing and copies of the order shall be maintained in the file on the 
proceedings under this chapter. 

Sec. 4. (a) If  the state establishes that  the petitioner is still subject  
to conviction for an offense arising out of the transaction for which he 
was arrested because the statute of limitations has not run and there is 
reasonable cause to believe that the state may proceed against him for 
the offense, the court may provide in its order that the law enforcement 
agency and the prosecutin~ attorney responsible for investigating the of- 
fense may retain any records and files that are necessary to the investi- 
getion. 

(b) Unless the petitioner is again arrested for or charged with an 
~ffe.nse arising out of the transaction for which he was arrested, the pro- 
visions of Articles 55.03 and 55.04 of this code apply to files and records 
re ta ined under this section. 
" " ~ c .  5. (a) On receipt of the order, each official or agency or other 
entity named in the order shall : 

( I)  return all records and files that are subject to the expunction 
order to the court or, if removal is impracticable, obliterate all portions 
of the record or file that identify the petit ioner and notify the court of its 
action ; and 
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" (2) delete ~rom its public records all index references to the records 
and files that  are subject to the expunction order. 

(b) The court may give the petitioner all records and files re turned 
to it pursuant to its order. 

"(c) If an order of expunction is issued under this article, the court  
records concerning expunction proceedings are not open for inspection b y  
anyone except the petitioner unless the order permits retention of a record 
under Section 4 of this article and the petitioner is again arrested for or 
charged with an offense arising out of the transaction for which he was 
arrested. The clerk of the court  issuing the order shall obliterate all pub- 
tic referencea to the proceeding and maintain the ~ les  or other record~ in 
an area not open to inspection. 
Amended by Acts 1979, 66th Leg,  p. 1B~, ch. 604, | L elf.  Aug. 27, 1979. 

Ar~ S ~  Effect of Expun~ion 
After  entry of an expunction order:  
(1) the release, dissemination, or use of the expuns~d records and 

files for any purpose is prohl~ited; 
"(2) except as provided in Subdivision 3 of this article, the peti t ioner 

may deny the occurrence of the arrest  and the existence of the expunction 
order; and 

(3) the petitioner or any other person, when questioned under oath 
in a criminal 'proceeding about an arres t  for which the records have been 
expunged, may state only that  the matter  in question has been expunged. 
Amended by Acts 1979, 66th Leg~ p. 1333, ch. 604, § 1, elf.  Aug. 27, 1979. 
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Art. 55.04. Violat/on of Expunct /on Order  
Sect/on L A person who acquires knowledge of an arrest  while an 

officer or employee of the state or of any agency or other entity of the 
state or any political subdivision of  the state and who knows of an order 

• expunging the records and files relating to that arrest comm/ts an offense 
if  he know/ngly releases, dissem/nates, or otherwise uses the records or 
fl leL 

See_ 2. A person who knowfugiy fa/ls to return or to obliterate |den- 
tify/nlr portions of • record or f i le  ordered expunzed under this  chapter 
connnits an offense.  

See. ~ An offense under th i s  article is • Class B misdemeanor. 
Amended by Acts 1979, 66th Lez .  p. 1333, ch. 604, § L elf .  Auz. 27, 1979. 

Art. 55.05. Notice of l~ight to F, xpunctims 
On release or d i s c h a r ~  of an arrested person, the person responsible 

for the release or d i ~  shall give him • wri t ten explanation of his 
r ights under this chapter and a copy of  the provisions of  this chapter. 
Amended by Acts 1979, 66th Leg~ p. 1333, ch. 604, § 1, eft.  Aug. 27, 1979. 

Texas  Educa t ion  Code 

C h a p t e r  21 

§ 21.917. Access to Police Records of Employment Applicants 
(a) A school district is entitled to obtain criminal history record information 

that relates to an applicant for employment with the district if, at the time of the 
request for the information, the district submits to the custodian of the informa- 
tion a signed statement from the employment applicant authorizing the district to 
obtain the information. 

(b) A school district may obtain information under this section from any law 
enforcement agency, including a police department or the Department of Public 
Safety, or from the Texas Department of Corrections. 

(c) A school district may use information obtained under this section 0nly for 
the purpose of evaluating applicants for employment. 
Added by Acts 1981, 67th Leg., p. 1867, ch. 444, § 1, elf. Aug. 31, 1981. 
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3-6-21-394" 

1 A N A C T '  

2 relating to criminal history c h e c k s  of employees and applicants for 

3 em~loyment in certainfacilitiesservlng the elderly or persons 
• • . . .. . . . . .- .. -. o -- . . 

. . . . . - • . 

-4 with dlsabilities. 

S BE IT ENACTED BY THE LEGISLATURE OF.THE STATE OF TEXAS:. 

6 " SECTION 1.  Chapter 250,Health and Safety Code,is amended 

• " " " 7  

8 

9 

• to read.as follows: " " "" " " 

CHAPTER 250.  . ~ F ~ / ~ D E ~ L ~ G . _ I S T ~ A N D  CRIMINAL HISTORY 

CHECKS OF.EMPLOYEES AND APPLICANTS FOR EMPLOYMENT IN 

I 0 CERTAIN~FAC!LITIE~= SERVING~THE, E~DERLY~OR_pERsoNs .t 

11 WI--T~DISABILITIES 

' " - i 2 ' "  " - ' "  ~ e c .  2 5 0 . 0 0 1 .  f i E F ' I N I T I O N S . . ;  • - " In thlS ~chapte~~: " ' '- " " 

13 ( I )  "Nurse aide registry" means a list maintained by 

14 the Texas Department Of Human Services [department] of nurse aides 

15 under the Omnibus Budget Reconciliatio~ Act of 1987 (Pub. L. No. 
a 

16 I 0 0 - 2 0 3 ) .  " i / "  " 

• 17 (2 )  [ a B o e ~ d ~ - m e e n s - ~ h e - T e x a s - B ° a ~ d - ° f - H e m ~ h ~  

18 [ tB#  - - a ~ e p a ~ b m e n ~ - - m e a n s - - r ~ h e - - T e x e s - - B e p e r b m e n b - - ° f  

19 

20  

21 

22 

23 

24 

H e a ~ h h v  

[#4~] "Direct contact with a consumer" means any 

contact with a resident or client [ o ~ - e - £ a m ~ y - m e m b e ~ - o ~ - v ~ s ~ o ~ - o £  

m-~es~den%-or-c~en%] in a facility covered by this chapter. 

(3) [t5~] -Facility" means: 

(A)  ~1~nursln~..Om~, custodial care home, or 
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9 

o t h e r  i n s t i t u t i o n  l i c e n s e d  by t h e  T e x a s  D e p a r t m e n t  o f  Suman 

Services [department] under Chapter 242; 

" [B) a personal C/re facility licensed by the 

Texas Department of Human Services [department] under Chapter 247; 

5 - . ...---.. [C) a~ome~:healt~.agen99 licensed by. the. ~ . 
c ~ . . ~  . . . . . . . . ,  . . . . . .  • . . • " - . .  . . ,  

- . . .  • . . . . . .  . . ,  

6 Departm.ent of Heal~h [dep.r~ment] under Chapter 142; 

{D) an adult day care facility or adult-day 

health care facility licensed by" the •Texas Department of Human 

Services [depa~£men~] under Chapter I03i Human Resources Code; 

[E) a facility for persons with mental 

retardation licensed or certified by the Texas Department of Human 

I0 

I I  

12 

•13 

Services.[~epartmen~.].; 

(F) an unlicensed attendant care agency that 
. . . - . • . ' . : . .. 

• 14".."c0ntracts.with .the. Texas. Department. "ofHum~dService:s[''=~. . . " 

15 

16 

17 

18 

(G) an intermediate care £acility for persons 

with mental retardation that is certified by the Texas Department 

of Human Services to participate in the Medicaid program under 

Title XIX of the Social Security Act [42 U.S.C. Section 1396et 

19 

20 

seq.); [or ]  

[H) an adult foster care provider that contracts 

21 

22 

23 

24 

25 

26 

with the Texas Department of Human Servlces I or 

(I) a facility that provides mental health 

services and that is operated by or contracts with the Texas 

Department of Mental Health and Mental Retardation. 

(4) "Private agency" means a person engaged in the 

business of obtaining criminal history checks on behalf of a 

27 f a c i l i t y .  
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3 

H . B .  NO. 2704 

(5) "Regulatory agency" means a state agency referred 

to in Subdivision (3). 

Sec. 250.002. INFOR]4ATION OBTAINED BY REGULATORY AGENCY OR 

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

20 

21 

z2 

23 

24 

25  

26  

27 

4 PRIVATE AGENCY. (a) ~'k---'.fe~,il~6~'~a~r{~/ or a pr~i~a~en'~on,! 

5... ' ~ f ~ O ~ a  . fac i l i t y  $i's~nt~][Ie'd~-t6~ta'in''~frc~n ~ the-:-.DePar.tment ..°fY--"....... 

6 P U . b l i c . : S a f e t 7  of t h e  S t a t e  of Texas~. .~cr. im~Haig~.-hi~t6~-%.~cor~ 
• . . • ; 

7 fnf6r~ti0n maintained by the Department of Public Safety : thab 

relates to a/person who is an applicant-- for employment: at a" 

facil nsed', certified~ or under c0ntract with the a~encF, as 

speoified by Section 250.00](3), or who is" an employee of that 
/ 

facility', and whose employment duties would or do involve direct 

contact With a consumer in a facility.. 

(b) A facility may pay a private agency to " obtain criminal 

history record •information for " an applicant or employee'described - 

by Subsection (a) directly from the Department"of Public Safety of 

the State of Texas or from the regulatory agency that obtains the 

information from the Department of PubliC Safety of the State of 

Texas regarding that facility. / 

(c) The regulatory"agenc Z or private agency ~, as appropriate, 

shall forward criminal 'h is£oryrecord information received under 

this section to the facility requesting-the-lnformation. 

(d) A regulatory agency-may adopt rules relating to the 

processing of information requested or obtained under this chapter. 

Sec. 250.003 [~58-80~]. VERIFICATION OF EMPLOYABILITY; 

DISCHARGE. (a) A facility may not employ a person in a position 

the duties of which involve direct contact with a consumer in the 

facility if the facility determines, as a result [~esu~s] of a 
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I 

. 2  

3 

4 

5 

c r i m i n a l  h i s t o r y  checkL  [ r e v e a l ]  t h a t  a person  has been c o n v l c t e a  

of an offense listed in this chapter that bars employment or that a 

conviction is a contraindlcatlon to employment with the consumers 

the facility serves, and if the applicant is a nurse aide, until 

the •facility fur.ther ~ verifies that the applicant is ~ist~ in.the• 
• • " . . . . i  °." - - - -., " . . . .  " • ": " " " . . . . .  - " " 

6 nurse aide registry and verifies that the applicant is not 

7 " designated in the registryas havlng a finding entered into the 

8 registry concerning abuse, neglect, or mistreatment of a consumer 

-9 of a facilIty, 0r misappropriation of a cons%uner's p~operty. A 

I0 person licensed under another law of this state is exempt from the 

I~ requirements of this chapter. 

12 ( b )  The facility may not • employ ~ an applicant covered by. 

13 Subsection (al [~he_app~cent-~£-~t-~s-not~ed-by-the-department 
" • - .  . . . .- , 

14 "'" ~hah ~a~c~n$~c~niSn~s~emp~Oymenh]' except that in an emergency 

15 requiring immediate employment, a facility may hire on a temporary 

16 or interim basis a person not listed in the registry pending the 

17 results of a criminal conviction check, which must be requested 

18 [subm&tted] within 72 hours of employment- The request shall be 

19 mailed, sent by telephonic facsimile machine, sent by electronic 

20 means, or otherwise forwarded to the facility's regulatory agency 

21 by the facility or a private agency working with the facility, or 

22 to the Department of Public Safety of the State of Texas by a 

23 private agency'working with the facility. 

24 {c) A facility shall immediately discharge any employee in a 

25 position the duties of which involve direct contact with a consumer 

26 in the facility who is designated in the nurse aide registry as 

27 havlng commltted an act of abuse, neglect, or mistreatment of a 
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2 

3 

4 

5 "" 

6 

"7 

8 

9 

10 

11 

12  

13 

i 4  
15 

16 

17 

18 

19 

2O 

2!  

22 

23 

24 

25 

26 

27 

H.B. No. 2?04 

consumer of a facility, or misappropriation of a consumer's 

property, or whose criminal history check reveals conviction of a 

crime that bars employment or that the facility determines is a 

contraindication to employment as provided by this chapter. 

Sec. 250.00~ [~se=ee3]. CRIMINAL HISTORY RECORD OF 

ide. f ylng Inform/t o"  Inciuding mailing 

addresses, of employees in direct contact with consumers ~n covered 

facilities shall be submitted to the Department of Public Safety to 

obtain the person's criminal conviction record when the person 

applies for employment and at other times as the [~epa~tmen£--o~ 

the] facility may determine appropriate. 

(b) If the Department of Public ~ [ t s  [ ~  

an  

the c0nvictlon: s~ail be reviewed by the f a c i l i t y ~ t  O 

determine if the conviction maY bar the person ~from employment in @ 

facility under Section [~58=885-o=] 250.006 or if the conviction 

may be a contraindicatlon to employment4, 

Sec. 250.005 [~58=684]. NOTICE "AND OPPORTUNITY TO BE HEARD 
/ 

CONCERNING ACCURACY OF INFORMATION [ pSR--ABM~N£STRAT~VE--RE¥~EW] - 

(a) If a facility |the-depa~en~] believes that a conviction may 

bar a person from employment in a facility under Section (a587865 

o=] 250.006 or may be a contraindication to employment, the 

[depa=hment-shn~-no%~]r---hhe] facility shall notify the [and] 

applicant or employee. 

(b) The Department of Public Safety of the State of Texas 

shall give a person notified u n d e r  Subsection (a) the opDortunit~y 

to be heard concerning the accuracy of the criminal history recor@ 
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-.:- 
1 

2 

3 

4 

5 
• . . ,  

6 

information and shall notify the facility if inaccurate information 

is discovered. [TheTno~&~ca~on-sha~-s%mhe-hhmh-~he-~&nd~ng-o~-m 

c=~m~ne~_conv&¢%&on--~he%--may--bn=--emp~oymen~--&s--a--Pre~&m&nn~ 

~na~ng_Ond-~hn%-hhe-person-hns-~he-=~gh~-~o-ohjec~-~o-~he-aeeura~'Y 

o ~ _ _ % h e _ _ r e p o r ~ _ _ s n d - ~ o - o h j e e ~ - ~ o - ~ h e - £ & n d ~ n s - ~ h n ~ - % h e - c = ~ m e - £ s - o m e  

• "" ~ . . . . . .  _ " "  ~" • - ' "  ~ - - " ' T  " ' ~ - -  C ~ -  " . . . .  bha~-bnrs -emp~oymen~  undee  S e c t i o n  ~59 005 o r  ~50 006 ~ ~ ee~.me 

7 ~ s - - o n e - e h a e - e e q  u ~ e e s - ~ e - e ° n s ~ d e e n e ~ ° n - ° ~ m ~ & g ~ n ~ - ~ n e e ° r ~ - u n d e r  

8 See~on-~hO~OO6~ - h h e - n ° ~ e a ~ ° n - ~ h a ~ - ~ s ° - s ~ n ~ e - ~ h a ~ h e - - p e e s ° n  

9 h e s _ _ ~ h e _ _ r ~ g h e _ - ~ o - e u b m ~ - d o e u m e n e e e ~ o n - e o n e e r n & n ~ - ~ h e - m ~ s d e m e a n ° e  

IO e~ess~e~on_o~-~he-o~ense~-~he--~e--o~--~he--pe~on--when--~he 

I !  o~ense__was_comm~££edT-=eheh~he£~on-~ne~dzn~-emp~o~men~-h&s~°~ 

12 ~n-m-~ae£~&~YY-o=-m~hzS e~£ns-C&=c~ms£mnees--when--£he--°~enme--was 

13 eomm&h£edv---The--r&ghh-£°-=equesh-=em°va£-°~-the-har-~°-emp~°~men~ 

14 • aoes_n0b-ex~end~o~any-~£nd~n~-hy-e~ou=bi~nvo~vzns ~ab~sev-neg~ee~ 

15 o=-m~sbree£menb-o~-a-consume=-o~-e-~ae&~&£Y= 

17 [#÷#__~he~_£he-peeson-may-suhm~h-e-w=~£hen-=eques~T-mo~ 

18 ~ e £ e e - h h a n ? - £ h e - - ~ O t h - - f l a Y - - a ~ £ e e - - ~ h e - - d a £ e - [ £ h e - - n ° £ & ~ & e a h & ° n - - ~ m  

19 r e e e & v e d r  - - ~ o e - - e n - - a d m ~ n ~ s ~ a h ~ v e - - ~ e v ~ e w - - o ~ y ~ h e - e e ~ m ~ n a ~ - h ~ s ~ ° e ~  

20 r e p o r t 7  

22 wh~ch-~he-eeques~-mu~-be-submz~eed~-and 

24 rev&e w--w~--eause--~he--depar~men~--~°--des~gnn~e--~he--person-mm 

25 a u n e m p ~ o y a b ~ e ~ - ~ n - b h e - r e ~ £ ~ r Y ~ - £ ~ - b h e - P e e s ° n - £ s - a n - e p p ~ £ e a n ~ - f ° r - ~  

26 nurme-a£de-P °s£££°nT-and-b°-bar-bhe-pe~mOn-~r°m-emp~O~men~--~n-am~ 
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7 

8 

9 

10 

Sec. 250.006 [~58T085]. CONVICTIONS BARRING EMPLOYMENT. 

[¢mf) A person convicted of an offense llsted in this section may 

not be employed in a positlon the duties of which involve direct 

contact with a consumer in a facility: 

! I 

13 ffense under Chapter 20, 

15 ~ o  e ~  under Section 21 . 11 

(I) an offense under Chapter 19, Penal Code |criminal, 

Penal Code 

Penal Code 

Penal Code 

21 ~ [f6#]- 
22 ~ c h a s  

26 ~ o r  [fef] 

27 (8) [ f 9 # ]  

offense under Section 25.08 [~5:{~], Penal 

an oZf~]Y~-4 under Section 28.02, Penal Code 

an offense under Section 29.02, Penal Code 

an offense under Section 29.03, Penal Code 
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Sec. 250 .007 .  RECORDS PRIVILEGED. (a)  The criminal history 

1 . records" are "for" the exclusive use of t ~ e  regulatory acjencyr 

2 [depar~e"~-and] the requesting facility, the private agen~" on 

3 behalf of the requesting facility, and the applicant or employee 

4 who is the subject of the records. 

5 (b) All criminal records and reports and the information 

6 they contain that are received by the regulatory agency or private 

7 agency for the purpose of being forwarded to the requesting 

8 facility [depec£men~] are privileged information [end-ace-~or-~he 

9 exe~us~ve-use-o~-~he-depa~£men~]. 

I0 (c) The driminal records and reports and the information 

II they contain may not be released or otherwise disclosed to any 

12 person or agency except on court order or with the written consent 

13 of the person being investigated. 
• . . . . . .  .. 

14 Sec. 250.008. CRIMINAL PENALTY. (a) A person commits an 

15 offense if the person releases or otherwise discloses any 

16 information received under this chapter except as prescribed by 

I 

X7 Section 250.007[b) or (c). 

18 (b} An offense under this section is a Class A misdemeanor. 

19 sec. 250.009. CIVIL LIABILITY. (a) A facility or an 

20 officer or employee of a facility is not civilly liable for failure 

21 to comply with this chapter if the facility makes a good faith 

22 effort to comply, 

23 (b) A regulatory agency is not civilly liable to a person 

24 for criminal history record information forwarded to a requesting 

25 facility in accordance with this chapter. 

26 SECTION 2. The importance of this legislation and the 

27 crowded condition of the calendars in .both houses create an 
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• . .-..... .- 

• * - • e m e r g e n c y  

2 

3 

4 

5 

H.B. No. "2,. 

and  " a n  i m t ~ . r a t i ~ e  p u b i i c " "  n e c e s s i t y  t h a t  t - ~ - - . . - . ~  
• . 

Constitutional rule requiring bills to be read on three several 

"days in each house be suspended, and this rule is hereby suspended, 

and that this Act take effect and be in force from and after its 

passage, and iris so enacted. 

President of the Senate Speaker of the House 

I certify that H.B. No. 2704 was passed by the House on May 

II, 1995, by the following vote= Yeas 134, Nays 0, I present, not 

voting. 

Chief Clerk of the House 

I certify that H.B. No. 2704 was passed by the Senate on May 

27, 1995, by the following vote: Yeas 31, Nays 0. 

Secretary of the Senate 

APPROVED: " 

Date ..--~ 

G o v e r n o r  
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CHAPTER 60. CRIMINAL HISTORY 
RECORD SYSTEM 

Art. 60.01. Definitions. In this chapter: 
(1) "Arrest charge code" means a numeric code assigned to each 

offense category to be designated by the department. 
(2) "Centralized criminal history record information system" means 

the enhanced computerized criminal history system managed by the Texas 

Department of Criminal Justice. 
(3) "Computerized criminal history" means the data base contain- 

ing arrest, disposition, and other criminal history maintained by the Depart- 

merit of Public Safety. 
(4) "Council" means the Criminal Justice Policy Council. 
(5) "Disposit ion" means an action that results in the termination, 

transfer to another jurisdiction, or indeterminate suspension of the pro- 

secution of a criminal charge. 
(6) "Incident number" means a unique number assigned to a 

specific person during a specific arrest. 
(7) "Release" means the termination of jurisdiction over an in- 

dividual by the criminal Justice system. 
(8) "State identification number" means a unique number assigned 

by the department to each person whose name appears in the centralized 

criminal history record information system. 
(9) "Unilorm incident fingerprint card" means a multiple part form 

containing a unique incidnnt number with space for information relating to 
the charge or charges fo~ which a person is being arrested, the person's 
fingerprints, and other information relevant to the arrest. 

Art. 60.02. Information systems. (a) The Texas Department of Criminal 
Justice Is responsible for recording data and establishing a data base for a 
centralized criminal history record information system. The council shall 
provide advice for the tln,ely and effective implementation of this article. 

(b) The Department of Public Safety is responsible, with cooperation 
from the council, for recording data and maintaining a data base for a com. 
puterized criminal history system that serves as the record creation point 
for criminal history information maintained by the state. 

(cl The computerized criminal history system and the centralized 
criminal history record iniormation system shall be established and main- 
tained to supply the state with systems: 

(1) that provide law enforcement officers with an accurate criminal 

history record depository; 
(2) that provide criminal justice system agencies with an accurate 

criminal history record depository for operational decision making; 
(3) from which accurate criminal justice system modeling can be 

conducted; 
(4) that improve the quality of data used to conduct impact 

analyses of proposed legislative changes In the criminal justice system; 

and (5) that improve the ability of interested parties to analyze the func- 

tioning of the criminal justice system. 
(d) The data bases must contain the information required by this 

chapter. 
(e) The Department of Public Safety has the sole responsibility lor 

designating the state identification number for each person whose name 

appears in each data base. 
(f) The Texas Department of Criminal Justice is responsible for the 

operation and maintenance of the centralized criminal history record intor- 
marion system. Data received by the Texas Department of Criminal Justice 
that is required by the department for the computerized criminal history 
record information system shall be reported to the Department of Public 
Safety not later than the seventh day alter the date on which the Texas 
Department of Criminal Justice receives the data. 

(g) The Department of Public Safety is responsible lor the operation of 
the computerized criminal history system and shall develop the necessary 
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interfaces in the system to accommoaate inquiries from a statewide 
automated fingerprint information system, if such a system is ira- 
plemented by the department. 

(h) Whenever possible, the reporting of information relating to 
disposit ions and subsequent offender processing data shall be conducted 
electronically. 

(i) The Department of Public Safety and the Texas Department of 
Criminal Justice, with advice from the council, shall develop biennial plans 
to improve the reporting and accuracy of the computerized criminal history 
system and the centralized criminal history record information system and 
to develop and maintain monitoring systems capable of identifying miss- 
ing information. 

(j) At least once during each five.year period, the Texas Department of 
Criminal Justice, with advice from the council, shall examine the records 
and operations of the centralized criminal history record information 
system and of the computerized criminal history system to ensure the ac- 
curacy of information in the systems. The Texas Department of Criminal 
Justice may examine the public records of the agencies required to report 
information to the Department of Public Safety or the Texas Department of 
Criminal Justice. The Texas Department of Criminal Justice shall submit to 
the legislature a report that summarizes the findings of each examination 
and contains recommendations for improving the systems. 

Art. 60.03. Interagency cooperation; confidentiality. (a) Each agency 
listed in Article 60.02(a) of this code shall provi3e access to the agency's 
criminal history record information system to other criminal justice agen- 
cies, including the council. The access granted by this subsection does not 
grant an agency or the council the right to add, delete, or alter data main- 
tained by another agency. 

(b) Neither a criminal justice agency nor the council may disclose to 
the public information in an individual's criminal history record if the 
record is protected by state or federal law or regulation. 

Art. 60.04. Compatibi l i ty of data. (a) Data supplied to the computerized 
criminal history and the centralized criminal history record information 
systems must be compatible with the systems and must contain both inci- 
dent numbers and state identif ication numbers. 

(b) A discrete submission of Information under any article of this 
chapter must contain, in conjunction with information required, the defen- 
danrs  name and state identif ication number. 

Art. 60.05. Types of Information collected. (a) Together the computerized 
criminal history and the centralized criminal history record information 
systems must contain but are not l imited to the fol lowing types of informa- 
tion for each arrest for a felony or a misdemeanor not punishable by fine 
only: 

(1) information relating to offenders; 
(2) information relating to arrests; 
(3) information relating to prosecutions; 
(4) information relating to the disposit ion of cases by courts; 
(5) information relating to sentencing; and 
(6) information relating to the handling of offenders received by a 

correctional agency, facility, or other institution. 
(b) Information relating to an offender must include: 
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(1) the offender's name, including other names by which the of- 

lender is ~,nown; 
(2) the offender's date of birth; 
(3) the offender's sex; and 
(4) the offender's state identif ication number. 

(c) Information relating to an arrest must include: 
(1) the name of the offender and the offender's state identi l icat ion 

number, if known; 
(2) the name of the arresting agency; 
(3) the arrest charge by name, arrest charge code, and incident 

number; (4) the level of the arrest charge or degree of offense charged; 

'~ the date of the arrest; 
.,j the exact disposit ion of the case by a law enforcement agency 

follow~ng the arrest; and (7) the date ot disposit ion ot the case by the law enforcement agen- 

cy. (d) information relating to a prosecution must include: 
(1) each charged offense by name, arrest charge code, and incident 

number; (2) the level of the offense charged or the degree oi the oflense 
charged for each offense in Subdivision (1) of this subsection; and 

(3) if the case was dtsposed ot by the prosecutor, the nature and 
date ol the disposit ion and each charged offense disposed of, by name, ar- 

rest charge code, and incident number. 
(e) Information relating to the disposit ion of a case must include: 

(1) the final pleading to each charged oltense and the level of the oi- 

tense; (2) a l isting of charged offenses disposed o! by the court and: 

(A) the date ot disposit ion; and 
(B) a listing of each otlense and the arrest charge code. name, 

and incident number; (3) a l isting of offenses for which the defendant was convicted by 

the arrest charge code, name, and incident number; and 
(4) the date of conviction. 

(1) Information relating to sentencing must include for each sentence: 

(1) the sentencing date; 
(2) the sentence for each offense by name, arrest charge code, and 

incident number; 
(3) if the defendant was sentenced to imprisonment: 

(A) the place of imprisonment; 
(B) the length of sentence for each offense; and 
(C) if mult iple sentences were ordered, whether they were ordered 

to be served consecutively or concurrently; 
(4) if the defendant was sentenced to a fine, the amount of the fine; 
(5) if a sentence other than fine or imprisonment was ordered, a 

description of the sentence ordered; 
(6) if court costs were ordered and if so the amount ot the costS; 

and (7) il fees, cos ts' and similar monetary penalties other than those 
described by Subdivisions (4) and (6) of this subsection were ordered, the 
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amount for each. 
(g) Sentencing informat ion must also include the fo l lowing inlorma- 

tion about  each probat ion or other a l ternat ive to conf inement  ordered: 
(1) each convict ion for which sentence was ordered but was pro- 

bated, suspended, or otherwise not imposed, by name, arrest charge code, 

and incident number; 
(2) whether a port ion of a fine or other cost was probated or other- 

wise not imposed and if so: 
(A) for each offense, the amount  of the fir~ethat was not imposed; 

and 
(B) for each offense, the amount of the court costs or other costs  

or fees that was not imposed; and 
(3) if a sentence or port ion of a sentence of impr isonment was not 

~mposed: 
(A) the offense, the sentence, and the amount of the sentence not 

imposed; and 
(B) a statement of whether a return to conf inement or other im- 

prisonment was a condi t ion ot probat ion or an al ternat ive sentence. 
(h) Information relat ing to the handl ing of of fenders must include the 

fol lowing informat ion about each inst i tut ional izat ion,  conf inement,  or ex- 

ecut ion of an offender: 
(1) the date of the inst i tu t ional izat ion or conf inement;  
(2) if the defendant was sentenced to death: 

(A) the scheduled date of execut ion; 
(B) if the defendant was executed, the date of execut ion; and 
(C) if the death sentence was commuted,  the sentence to w h i c h .  

the sentence of death was commuted and the date of commutat ion;  

(3) the date the defendant was released from inst i tu t ional izat ion or . .  
conf inement and whether the release was a d ischarge or a release :'0~r~ ., 
parole or mandatory supervision; and 

(4) if the offender is released on parole or mandatory super'.' sio:n:. 
(A) the offense for which the of fender was convicted by name', ar- 

rest charge code, and incident number; 
(B) the latest possible expi rat ion date of the sentence; and 
(C) the earl iest possible expi rat ion date of the sentence. 

(i) Data elements not needed for the lunct ion ing of the compute!l:ized. . 
cr iminal history system shall be mainta ined in the central ized c:~T~fnal 

history record informat ion system. 
Art. 60.06. Duties of agencles.(a)  Each criminal just ice agency shall: 

(1) compi le and maintain records needed for report ing data required 
by the Texas Department of Criminal Just ice and the Department of Public 

Salety; 
(2) transmit to the Texas Department of Cr iminal  Just ice and the 

Department of Public Satety, when and in the manner the Texas Depart- 
ment of Criminal Just ice and the Department of Public Safety direct, all 
data required by the Texas Department of Criminal Just ice and the Depart- 
ment of Public Safety, other than reports concerning the ident i ty of a 

juvenile offender or the of fender 's parents; 
(3) give the Texas Department of Cr iminal  Just ice or its accredi ted 

agent access to the agency for the purpose of inspect ion to determine the 
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completeness and accuracy of data reported; and 
(4) cooperate with the Department of Public Safety and the Texas 

Department of Criminal Just ice so that the Department of Public Safety 
and the Texas Department of Criminal Justice may properly perform their 
duties under this chapter. 

(b) Informat ion on an individual that consists of an identif iable 
descript ion and notat ion of an arrest, detent ion, indictment, information, or 
other formal cr iminal charge and a disposi t ion of the charge, including 
sentencing, correct ional supervision, and release that is collected and 
compi led by the Department of Public Safety and the Texas Department of 
Criminal Justice from criminal just ice agencies and maintained in a central 
locat ion is not subject to public disclosure except as authorized by federal 
or state law or regulation. 

(c) Subsection (b) of this section does not apply to a document main. 
rained by a criminal justice agency that is the source of information col- 
lected by the Texas Department of Criminal Justice. Each criminal justice 
agency shall retain documents described by this subsection. 

(d) An off icial of an agency may not intent ional ly  conceal or destroy 
any record with intent to v io late this section. 

(e) The duties imposed on a cr iminal just ice agency under this art icle 
are also imposed on district court and county court clerks. 

Art. 60.07. Uniform Incident f ingerpr int  card. (a) The Department of 
Public Safety, in consul tat ion with the council, shall design, print, and 
distr ibute to each law enforcement agency in the state a uniform incident 
f ingerprint card. 

(b) The incident card must: 
(1) be serial ly numbered with an incident number in such a manner 

that the individual incident of arrest may be readily ascertained; and 
(2) be a mult iple part form that can be transmit ted with the offender 

through the criminal justice process and that al lows each agency to report 
required data to the department or the council. 

Art. 60.08. Reporting. (a) The Texas Department of Criminal Justice 
shall, by rule, de~,elop report ing procedures that ensure that the offender 
processing data is reported from the t ime a defendant is convicted until the 
t ime a defendant is released. 

(b) The arresting agency shall prepare a uni form incident f ingerprint 
card and init iate the reporting process when an individual is arrested for a 
felony or a misdemeanor not punishable by fine only. 

(c) The clerk of the court exercising jur isdict ion over a case shall 
report the disposit ion of the case to the council. 

(d) Informat ion or data required by this chapter to be reported to the 
Texas Department of Criminal Justice or the Department of Public Safety 
shall be reported promptly but not later than the 30th day after the date on 
which the informat ion ¢.r data is received by the individual responsible for 
report ing it except in the case of an arrest. An arrest shall be reported to 
the Texas Department of Criminal Just ice or the Department of Public Safe- 
ty not later than the seventh day after the date of the arrest. 

Art. 60.09. Local data advisory boards. (a) The commissioners court of 
each county may create local data advisory boards to, among other duties: 

(1) analyze the structure of local automated and manual data 
systems to ident i fy redundant data entry and data storage; 

(2) develop recommendat ions for the commissioners to improve the 

local data systems; 
(3) develop recommendat ions, when appropriate, for the effect ive 

electronic transfer of required data from local agencies to state agencies; 

and 
(4) any related duties to be determined by the commissioners court. 

(b) Local off icials responsible for col lect ing, storing, reporting, and 
using data may be appointed to the local data advisory board. 

(c) The counci l  and the Department of Public Safety shall, to the ex- 
tent that resources allow, provide technical  assistance and advice on the 
request of the local data advisory board. 
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Texas  H u m a n  R e s o u r c e s  C o d e  
C h a p t e r  111 
Ti t l e  110A 

Publ ic  O f f i c e s ,  e t e .  

§ I 11.058. crimim  mstory Record T-fornmaon 
The commission may obtain criminal history record information 

from the Board of Pardons and Paroles, Texas Department of Correc- 
tions, and the Texas Department of Public Safety if the records relate 
to an applicant for rehabilitation services or to a client of the agency. 
The Board of Pardons and Paroles, Texas Department of Corrections, 
and the Texas Department of Public Safety upon request shall supply 
the commission criminal history record information applying to ap- 
plicants for rehabilitation services or clients of the commission. The 
commission shall treat all criminal history record information as 

privileged and confidential and for commission use only. 

Added by Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, § 7, eff. Sept. i, 1979. 

Texas  Rev i s ed  Civ i l  S t a t u t e s  A n n o t a t e d  

Art. 6252-13r. Eligibility of persons with criminal backgrounds for certain 
occupations, professions, and licenses 

Section 1. The definitions contained in the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) shall apply 
to this Act. 

See. 2. This Act shall ly not to the Supreme Court of Texas 
licensed or seeking to be licen~ or to persons under its authority on behalf of the judicial 
department of government or to any person who seeks to become or is a peace 
officer as defined in Article 2.12, Code of Criminal Procedure, 1965. 

Sec. 3. All agencies of this state and its political subdivisions with the duty 
and responsibility of licensing and regulating members of particular trades, 
occupations, businesses, vocations, or professions shall have the authority to obtain 
from the Texas Department of Public Safety or from a local law enforcement 
agency the record of any conviction of any person applying for or holding a license 
from the requesting agency. 

See_ 4. (a) A licensing authority may sus[~nd or revoke an existing valid 
license, disqualify a person from receiving a license, or deny to a person the 
opportunity to be examined for a license because of a person's conviction of a 
felony or misdemeanor if the crime directly relates to the duties and responsibil- 
ities of the licensed occupation. 

(b) In determining whether a criminal conviction directly relates to an 
occupation, the licensing authority shall consider: 
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"(1) the nature and seriousness of the crime; 
(2) the relationship of the crime to the purposes for requiring a license to 

engage in the occupation; 

(3) the extent to which a license might offer an opportunity to engage in 
further criminal activity of the same type as that in which the person previously 
had been involved; and 

(4) the relationship of the crime to the ability, capacity, or fitness required to 
perform the duties and discharge the responsibilities of the licensed occupation. 

(c) In addition to the factors that may be considered under Subsection (b) of 
this section, the licensing authority, in determining the present fitness of a person 
who has been convicted of a crime, shall consider the following evidence: 

(I) the extent and nature of the person's past criminal activity; 
(2) the age of the person at the time of the commission of the crime; 
(3) the amount of time that has elapsed since the person's last criminal 

activity; 

(4) the conduct and work activity of the person prior to and following the 
criminal activity; 

(5) evidence of the person's rehabilitation or rehabilitative effort while incar- 
cerated or following release; 

(6) other evidence of the person's present fitness, including letters of recom- 
mendation from: prosecution, law enforcement, and correctional officers who 
prosecuted, arrested, or had custodial responsibility for the person; the sheriff 
and chief of police in the community where the person resides; and any other 
persons in contact with the convicted person; and 

(7) it shall be the responsibility of the applicant to the extent possible to 
secure and provide to the licensing authority the recommendations of the prosecu- 
tion, law enforcement, and correctional authorities as required under this Act; the 
applicant shall also furnish proof in such form as may be required by the licensing 
authority that he or she has maintained a record of steady employment and has 
supported his or her dependents and has otherwise maintained a record of good 
conduct and has paid all outstanding court costs, supervision fees, fines, and 
restitution as may have been ordered in all criminal cases in which he or she has 
been convicted. 

(d) Proceedings held before a state licensing authority to establish factors 
contained in this section are governed by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

(e) Upon a licensee's felony conviction, felony probation revocation, revoca- 
tion of parole, or revocation of mandatory supervision, his license shall be revoked. 
Added by Acts 1981, 67th Leg., p. 694, ch. 267, § i, elf. Sept. i, 198L 

Art. 62,~,-13d. Suspension, revocation, or denial of Hcense to persons with 
criminal backgrounds; guidelines and application of law 

Section 1. [Adds art. 6252-13e] 

See. Z If a licensing authority suspends or revokes a valid license or denies 
a person a license or the opportunity to be examined for a license because of the 
person's prior conviction of a crime and the relationship of the crime to the 
license, the licensing authority shall notify the person in writing: 
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(I) of the reasons for the suspension, revocation, denial, or disqualification; 
(2) of the review procedure provided by Section 3 of this Act; and 
(3) of the earliest date that the person may appeal. 
See_ 3. (a) A person whose license has been suspended or revoked or who 

has been denied a license or the opportunity to be examined for a license by a 
licensing authority, who has exhausted administrative appeals, may File an action 
in a district court of the county in which the licensing authority is located for 
review of the evidence presented to the licensing authority and its decision. 

(b) The person must begin the judicial review by f'ding a petition with the 
court within 30 days after the licensing authority's decision is final and appeala- 
ble. 

See. 4. (a) Each licensing authority, shall issue within six months after the 
effective date of this Act guidelines relating to the actual practice of the 
authority in carrying out Section I of this Act. Amendments to the guidelines, if 
any, shall be issued annually. These guidelines shall state the reasons particular 
crimes are considered to relate to particular licenses and any other criteria that 
affect the decisions of the authority. 

(b) The guidelines required by Subsection (a) of this section and issued by 
state licensing authorities shall be filed with the office of the secretary of state 
for publication in the Texas Register. Local and county licensing authorities shall 
post their guidelines at the county courthouse or publish them in a newspaper of 
countywide circulation. 

See_ 5. This Act shall not apply to those persons licensed by the Texas State 
Board of Medical Examiners, State Board of Pharmacy, State Board of Dental 
Examiners, or The Veterinary Licensing Act (Article 7465a, Verr.on's Texas Civil 
Statutes), and who have been convicted of a felony under the Texas Controlled 
$ul~tances Act (Article 4476-15, Vernon's Texas Civil Statutes) or the Texas 
Dangerous Drug Act (Article 4476-14, Vernon's Texas Civil Statutes). 
Act~ L~L 67th Leg., p~ 695, ch. 267, ~ 2 to 5, elf. Sept. 1, 19@L 
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Open  R e c o r d s  A c t  

Art. 6252-17a. Access by public to information in custody .of governmental 
agencies and bodies 

Declaration of policy 
Section L Pursuant to the fundamental philosophy of the American consti- 

tutional form of representative government which holds to the principle tha t  
government is the servant of the people, and not the master of them, it is hereby 
declared to be the public policy of the State of Texas that all persons are, unless 
otherwise expressly provided by law, at all times entitled to full and complete 
information regarding the affairs of government and the offidial acts of those 
who represent them as public officials and employees. The people, in delegating 
authority, do not give their public servants the right to decide what is good for 
the people to know and what is not good for them to know. The people insist on 
remaining iniormed so that they may retain control over the instruments they 
have created. To that end, the provisions of this Act shall be liberally construed 
with the view of carrying out the above declaration of public policy. 

Definitions 
See_ 2. In this Act: 
(1) "Governmental body" means: 

(A) any beard, commission, department, committee, institution, agency, or 
office within the executive or legislative branch of the state government, or which 
is created by either the executive or legislative branch of the state government, 
and which is under the direction of one or more elected or appointed members; 

(B) the commissioners court of each county and the city council or governing 
body of each city in the state; 

(C) every deliberative body having rulemaking or quasi-judicial power and 
classified as a department, agency, or political subdivision of a county or city; 

(D) the beard of trustees of every school district, and every county board of 
school trustees and county board of education; 

(E) the governing board of every special district; 
(F) the part, section, or portion of every organization, corporation, commis- 

sion, committee, institution, or agency which is supported in whole or in part by 
public funds, or which expends public funds. Public funds as used herein shall 
mean funds of the State of Texas or any governmental subdivision thereof; 

(G) the Judiciary is not included within this definition. 

(2) "Public records" means the portion of all documents, writings, letters, 
memoranda, or other written, printed, typed, copied, or developed materials which 
contains public information. 

Public information 
Sec. 3. 

Text ot" subsec. (a) effective until Januc"F I, 1986 
(a) All information collected, assembled, or maintained by governmental 

bodies pursuant to law or ordinance or in connection with the transaction of 
official business is public information and available to the public during normal 
business hours of any governmental body, with the following exceptions only: 

(1) information deemed confidential by law, either Constitutional, statutory, 
or by judicial decision; 

(2) information in personnel files, the disclosure of which would constitute a 
dearly unwarranted invasion of personal privacy; provided, however, that all 
information in personnel files of an individual employee within a governmental 
body is to be.made available to that individual employee or his desi~ated 
representative as is public information under this Act; 
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(3) information relating to litigation of a criminal or civil nature and settle- 
ment negotiations, to which the state or political subdivision is, or may be, a party, 
or to which an officer or employee of the state or political subdivision, as a 
consequence of his office or employment, is or may be a party, that the attorney 
general or the respective attorneys of the various political subdivisions has 
determined should be withheld from public inspection; 

(4) information which, if released, would give advantage to competitor~ or 
bidders; 

(5) information pertaining to the location of real or personal property for 
public purposes prior to public announcement of the project, and information 
pertaining to appraisals or purchase price of real or personal property for public 
purposes prior to the formal award of contracts therefor;, 

(6) drafts and working papers involved in the preparation of proposed legisla- 
tion; 

(7) matters in which the duty of the Attorney General of Texas or an 
attorney of a political subdivision, to his client, pursuant to the Rules and Canons 
of Ethics of the State Bar of Texas I are prohibited from disclosure, or which by 
order of a court are prohibited from disclosure; 

(8) records of law enforcement agencies that deal with the detection and 
investigation of crime and the internal records and notations of such law enforce- 
ment agencies which are maintained for internal use in matters relating to law 
enforcement; 

(9) private correspondence and communications of an elected office holder 
relating to matters the disclosure of which would constitute an invasion of 
privacy; 

(10) trade secrets and commercial or financial information obtained from a 
person and privileged or confidential by statute or judicial decision; 

(11) inter-agency or intra-agency memorandums or letters which would not 
he available by law to a party other than one in litigation with the agency; 

(12) information contained in or related to examination, operating, or condi- 
tion reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions, and/or securities, as that 
term is defined in the Texas Securities Act; 2 

(13) geological and geophysical information and data including maps concern- 
ing wells, except information filed in connection with an application or proceeding 
before any a~encv: 

(14) student records at educational institutions funded wholly, or in part, by 
state revenue; but such records shall be made available upon request of educa- 
tional institution personnel, the student involved, or that student's parent, legal 
guardian, or spouse; 

(15) birth and death records maintained by the Bureau of Vital Statistics in 
the State of Texas; 3 

(16) the audit working papers of the State Auditor; 
(17) the home addresses and home telephone numbers of peace officers as 

defined by Article 2.12, Code of Criminal Procedure, 1965, as amended, or by 
S~tion 5L212, Texas. Education Code; and 

(18) information contained on or derived from triplicate prescription forms 
filed with the Department of Public Safety pursuant to Section 3.09 of the Texas 
Controlled Substances Act, as amended (Article 4476--15, Vernon's Texas Civil 
Statutes). 

Text of subset (a) ef£ective January I, 1986 
(a) All information collected, assembled, or maintained by governmental  

bodies pursuant to law or ordinance or in connection with the transaction of 
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official "business is public information and available to the public during normal 
business hours of any governmental body, with the following exceptions only: 

(1) information deemed confidential by law, either Constitutional, statutory, 
or by judicial decision; 

(2) information in personnel f'des, the disclosure of which would constitute a 
clearly unwarranted invasion of personal privacy; provided, however, that all 
information in personnel files of an individual employee within a governmental 
body is to be made available to that individual employee or his designated 
repre~ntative as is public information under this Act; 

(3) information relating to litigation of a criminal or civil nature and settle- 
ment negotiations, to which the state or political subdivision is, or may be, a party, 
or to which an officer or employee of the state or political subdivision, as a 
consequence of his office or employment, is or may be a party, that the attorney 
general or the respective attorneys of the various political subdivisions has 
determined should be withheld from public inspection; 

(4) information which, if released, would give advantage to competitors or 
bidders; 

(5) information pertaining to the location of real or personal property for 
public purposes prior to public announcement of the project, and information 
pertaining to appraisals or purchase price of real or personal property for public 
purposes prior to the formal award of contracts therefor;, 

(6) drafts and working papers involved in the preparation of proposed legisla- 
tion; 

(7) matters in which the duty of the Attorney General of Texas or an 
attorney of a political subdivision, to his client, pursuant to the Rules and Canons 
of Ethic-~ of the State Bar of Texas i are prohibited from disclosure, or which by 
order of a court are prohibited from disclosure; 

(8) records of law enforcement agencies that deal with the detection and 
investigation of crime and the internal records and notations of such law enforce- 
ment agencies which are maintained for internal use in matters relating to law 
enforcement; 

(9) private correspondence and communications of an elected office holder 
relating to matters the disclosure of which would constitute an invasion of 
privacy; 

(10) trade secrets and commercial or financial information obtained from a 
person and privllelllllllle~ or confidential bv statute or judicial decision; 

(11) inter-agency or intra-agency memorandums or letters which would not 
be available by law to a party other than one in litigation with the agency; 

(12) information contained in or related to examination, operating, or condi- 
tion reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions, and/or securities, as that 
term is defined in the Texas Securities Act; 2 

(13) gec}ogical and geophysical information and dataincluding maps concern° 
ing wells, except information filed in connection with an application or proceeding 
before any agency; 

(14) student records at educational institutions funded wholly, or in part, by 
state revenue; but such records shall be made available upon request of educa- 
tional institution personnel, the student involved, or that student's parent, legal 
guardian, or spouse; 

(15) birth and death records maintained by the Bureau of Vital Statistics in 
the State of Texas; 3 

(16) the audit working papers of the State Auditor; and 
(17) the home addresses and home telephone numbers of peace officers as 

defined by Article ~12, Code of Criminal Procedure, 19~5, as amended, or by 
Section 51.212, Texas Education Code. 
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(b) This section does not authorize withholding of information or limit the 
availability of records to the public, except as specifi.eally stated in this sectiom 
This section is not authority to withhold information from individual members or 
committees of the legislature to use for legislative purpose~ 

(c) The custodian of the records may in any instance within his discretion 
make public any information contained within Section 3, SubsecLion (a) 6, 9, 11, 
and 15. 

(d) It is not intended that the custodian of public records may be called upon 
to perform general research within the reference and research archives and 
holdings of state libraries. 

Application for public information 
See. 4. On application for public information to the custodian of information 

in a governmental body by any person, the custodian shall promptly produce such 
information for inspection or duplication, or both, in the offices of the governmen- 
tal body. If the information is in active use or in storage and, therefore, not 
available at the time a person asks to examine it, the custodian shall certify this 
fact in writing to the applicant and set a date. and hour within a reasonable time 
when the record will be available for the exercise of the right given by this Act. 
Nothing in this Act shall authorize any person to remove original copies of public 
records from the offices of any governmental body without the written permission 
of the custodian of the record~ 

Cuurtodlan of public records described 
See. 5. (a) The chief administrative officer of the governmental body shall 

be the custodian of public records, and the custodian shall be responsible for the 
preservation and care of the public records of the governmental body. It shall be 
the duty of the custodian of public records, subject to penalties provided in this 
Act, to see that the public records are made available for public inspection and 
copying;, that the records are carefully protected and preserved from deteriora- 
tion, alteration, mutilation, loss, removal, or destruction; and that public records 
are repaired, renovated, or rebound when necessary to preserve them properly. 
When records are no longer currently in use, it shall be adthin the discretion of 
the agency to determine a period of time for which said records will be preserved. 
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(b) Neither the custodian nor his agent who controls the use of public records 
shall make any inquiry of any person who applies for inspection or copying of 
public records beyond the purpose of establishing proper identification and the 
public records being requested; and the custodian or his agent shall give, grant, 
and extend to the person requesting public records all reasonable comfort and 
facility for the full exercise of the right granted by this Act. 

Specific information which is public 

Sec. 6. Without limiting the meaning of other sections of this Act, the 
following categories of information are specifically made public information: 

(1) reports, audits, evaluations, and investigations made of, for, or by, gov- 
ernmental bodies upon completion; 

(2) the names, sex, ethnicity, salaries, title, and dates of employment of all 
employees and officers of governmental bodies; 

(3) information in any account, voucher, or contract dealing with the receipt 
or expenditure of public or other funds by governmental bodies, not otherwise 
made confidential by law; 

(4) the names of every official and the final record of voting on all proceed- 
ings in governmental bodies; 

(5) all working papers, research material, and information used to make 
estimates of the need for, or expenditure of, public funds or taxes by any 
governmental body, upon completion of such estimates; 

(6) the name, place of business, and the name of the city to which local sales 
and use taxes are credited, if any, for the named person, of persons reporting or 
paying sales and use taxes under the Limited Sales, Excise, and Use Tax Act; l 

(7) description of an agency's central and field organization and the estab- 
lished places at which, the employees (and in the case of a uniformed service, the 
members) from whom, and the methods whereby, the public may obtain informa- 
tion, make submittals or requests, or obtain decisions; 

(8) statements of the general course and method by which an agency's 
functions are channeled and determined, including the nature and requirements of 
all formal and informal procedures available; 

(9) rules of procedure, descriptions of forms available or the places at. which 
forms may be obtained, and instructions as to the scope and contents of all papers, 
reports, or examinations; 

(10) substantive rules of general applicability adopted as authorized by law, 
and statements of general policy or interpretations of general applicability 
formulated and adopted by the agency; 

(12) each amendment, revisions, or repeal of 7, S, 9 and 10 above; 
(12) final opinions, including concurring and dissenting opinions, as well as 

orders, made in the adjudication of cases; 
(13) statements of policy and interpretations which have been adopted, by the 

agency; 
(14) administrative staff manuals and instructions to staff that affect a 

member of the public; 
(15) information currently regarded by agency policy as open to the public. 

I V.T.C.A. Tax Code,, § 151.001 ct seq. 
Attorney general opinions 

Sea 7. (a) If a governmental body receives a written request for informa- 
tion which it considers within one of the exceptions stated in Section 3 of this Act, 
but there has been no previous determination that it falls within one of the 
exceptions, the governmental body within a reasonable time, no later than ten 
days, after receiving a written request must request a decision from the attorney 
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general to determine whether the information is within that exception. If a 
decision is not so requested, the information shall be presumed to be public 
information. 

(b) The attorney general shall forthwith render a decision, consistent with 
standards of due process, to determine whether the requested information is a 
public record or within one of the above stated exception~ The specific in.forma- 
tion requested shall be supplied to the attorney general but shall not be disclosed 
until a final determination has been made. The attorney gener~ shall issue a 
written opinion based upon the determination made on the request. 

Writ of mandamus 
See. 8. If a gevernmental body refuses to request an attorney gener-M's 

decision as provided in this Act, or to supply public information or iRforrrmtion 
which the attorney general has determined to be a public record, the person 
requesting the information or the attorney general may seek a writ of mandamus 
compelling the governmental body to make the information available for public 
inspection. 

Cost of copies of public records 
See. 9. (a) The cost to any person requesting noncertified photographic 

reproductions of public records comprised of pages up to legal size shall not be 
excessive. The State Board of Control shall from time to time determine the 
actual cost of standard size reproductions and shall periodically publish these cost 
figures for use by agencies in determining charges to be made pursuant to this 
Act. 

(b) Charges made for access to public records comprised i~ any form other 
than up to standard sized pages or in computer record banks, microfilm records, or 
other similar record keeping systems, shall be set upon consultation between the 
custodian of the records and the State Board of Control, giving due consideration 
to the expenses involved in providing the public records making every effort to 
match the charges with the actual cost of providing the records. 

(c) It shall be the policy of all governmental bodies to provide suitable copies 
of all public records within a reasonable period of time after the date copies were 
requested. Every governmental body is hereby instructed to make reasonably 
efficient use of each page of public records so as not to cause excessive costs for 
the reproduction of public record~ 

(d) The charges for copies made in the district clerk's office and the county 
clerk's office shall be as otherwise provided by law. 

(e) No charge shall be made for one copy of any public record requested from 
state agencies by members of the legislature in performance of their duties. 

(f) The charges for copies made by the various municipal court clerks of the 
various cities and towns of this state shall be as otherwise provided by ordinance. 

Distribution of eonfideutial information prohibited 
Se~ 10. (a) Information deemed confidential under the terms of this Act 

shall not be distributed. 
(b) A custodian of public records, or his agent, commits an offense if, with 

criminal negligence, he or his agent fails or refuses to give access to, or to permit 
or provide copying of, public records to any person upon request as provided in 
this Act. 

(c) It is an affwrnative defense to prosecution under Subsection (b) of this 
section that the custodian of public records reasonably believed that the public 
records sought were not required to be made available to the public and that he: 

(I) acted in reasonable reliance upon a court order or a written interpretation 
of this Act contained in an opinion of a court of record or of the attorney general 
issued under Section 7 of this Act; 
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(2) requested a decision from the attorney general in accordance with Section 
7 of this Act: and that such decision is pending;, or 

(3) within three working days of the receipt of a decision by the attorney 
general that the information is public, filed a cause of action seeking relief from 
compliance with such decision of the attorney general, and that such cause is 
pending. 

(d) It is an affmmative defense to prosecution under Subsection (b) of this 
section that the defendant is the agent of a custodian of public records and that 
the agent reasonably relied on the written instruction of the custodian of public 
records not to disclose the public records requested. 

(e) Any person who violates Section 10(a) or 10(b) of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished by confinement in 
the county jail not to exceed-six (6) months or fined in an amount not to exceed 
$1,000, or by both such fine and confinement. A violation under this section 
constitutes official misconduct. 

Bond for payment of coets for preparation of public records or cash prepaymeflt 

See_ 1L A bond for payment of costs for the preparation of such public 
records, or a prepayment in cash of the anticipated costs for the preparation of 
such records, may be required by the head of the department or agency as a 
condition precedent to the preparation of such record where the record is unduly 
costly and its reproduction would cause undue hardship to the department or 
agency if the costs were not paid. 

Penalties 

See_ 12. Any person who wilfully destroys, mutilates, removes without 
permission as provided herein, or alters public records shall be guilty of a 
misdemeanor and upon conviction shall be fined not less than $25 nor more than 
$4,0007or confined in the county jail not less than three days nor more than three 
months, or both such fine and confinement. 

Proeedmms for inspection of public records 

See_ 13. Each governmental body may promulgate reasonable rules of pro- 
cedure by which public records may be  inspected efficiently, safely, and without 
delay. 

lnterprt'tat;on of this Act 

See. 14- (a) This Act does not prohibit any governmental body from volun- 
tarily making part or all of its records available to the public, unless expressly 
prohibited by law; provided that such records shall thenbe  available to any 
person. 

(b) This Act does not authorize the withholding of information or limit the 
availability of public records to the public, except as expressly so provided. 

(c) This Act does not give authority to withhold information from individual 
members or committees of the Legislature of the State of Texas to use for 
legislative purposes. 

(d) This Act shall be liberally construed in favor of the granting of any 
request for information. 

(e) Nothing in this Act shall be construed to require the release of informa- 
t.ion contained in education records of any educational agency or institution except 
in conformity with the provisions of the Family Educational Rights and Privacy 
Act of 1974, as enacted by Section 513 of Public Law 93--380, codified as Title 20 
U.S.C.A. Section 1232g, as amended. 
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Severability 

See. 15. I f  any provision of this Act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not at'feet other provisions or 
applications of the Act which can be given effect  without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 
Acts 1973, 63rd Leg., p. 1112, ch. 424, df .  June 14, 1973. Sea 14(e) added by Acts 1975, 64th 
Leg., p. 809, ch. 314, § 1, elf. May .'27, 1975; See. 3(a) amended by Acts 1979, 66th Leg., p. 
807, oh. 366, § 1, elf. June 6, 1979; See_ 10 amended by Acts 1979, 66th Leg., p. 906, eh. 414, 
§ 1, eft. Aug. 27, 1979; Sea 3(a) amended by Acts 1981, b'7th Leg., p. 2317, eh. 570, § 6, elf. 
Jan 1, 1982. 
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TEXAS DEPARTMENT OF PUBLIC SAFETY 

Iden t i f i ca t i on  and Cr im ina l  Records  

Review o~ Personal Criminal History Re¢ol, d 

Right of Review. 

(a) It is the policy of the Department of Public Safety that an individual with a 
criminJd history record on file with this Department has the right to access 
and review this record. 

(b) The procedure to obtain this information for individuals appearing at Depart. 
ment of Public Safety headquarters in Austin, Texas, is as follows: 
(1) Any individual requesting access to his criminal history record must sub- 

mit a written re<luest to the Identification and Criminal Records Division, 
Texas Department of Public Safety, Box 4143, Austin, Texas 78765. 

(2) The individual will present the request to the Chief, Identification and 
Criminal Records Division, or his designee, Texas Department of Public 

• Safety, 5805 North Lamer Boulevard, Austin, Texas. 
(3) The individual will be fingerprinted to establish identlficatJon. A search 

will De conducted and if a record ts located the arrest history is shown to 
the individual for review. 

(4) The indlvldual reduestlng review of said record may make notes of the 
criminal history record. If the individual feels that the record is Incon'ect 
or incomplete, it is the Individual's responsibility to contact the agency 
submitting the record In question. The individual may, for the proper fee, 
obtain a copy of t .a t  portion of the record If it Is determined that them is 
reason to challenge. The individual will be advised that the record is for 
review and challenge only. It is the responsibility of the agency submit- 
ting the record to determine the validity of Said record and make cormc. 
tlons or deletions that may be requirm:l. Official notification to the 
Department must be made by t .e  agency re<luestlng any corrections or 
deletions. Upon r~celpt of such correction or deletion request from the 
reporting agency, the Department will immediately correct or change the 
record accordingly. 

(c) The procedure to obtain this Inforrnatlon in the event the Individual is unlb le 
to appear personally at the Department of Public Safety I~eIKIquarters in 
Austin, Texas. is as followS: 

(1) Any in¢livtduil rlKluestlng access to his criminal history record must suit. 
mlt a written re<luest for same to the Idemtlflcatton and Criminal Records 
Division, Texas Department of Public Safety, Box 4143, Austin, Texas 
78765. 

(2) The individual must be fingerprinted by a criminal justice agency and 
said agency must identity the fingerprint card of the individual finger- 
printed with the ;)roper iclentltylng data as re¢lutred on the fingerprint 
card. 

(3) The written request and the fingerprint card will be mailed by the plir- 
tlclpatlng criminal justice agency to the Department of Public Safety. 

(4) The criminal history file will be searcr~N:l by the Department anti If a 
positive fingerprint identification is estaOIIshed on i n  existing cclmlrlal 
history racoro. I printout of said record will be obtained from the "ll~L 

(5) The Printout of Said criminal history record, the submitted finger. !nt 
card. and the original letter will be returned to the Participating criminal 
justice agency. If no arrest record Is found in the file, a notation of such 
fact will 10e made on the fingerprint card and the fingerprint card and the 
Original letter will be returned tO the Dartlclpatlng criminal justice agen- 
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cy. In either event, tl~e Department will mall a letter to the requesting in. 
cllwOual ac:tvising that no recora was founO or that a copy of the criminal 
history recor(:, if any, has been mailecl to the Participating cnmmel 
justice agency. 

(6) It wil l tl~en De the responsibi l i ty of the individual requesting saJ(:l record 
tO personally call for review of such record at that ~Ul ic igat ing criminal 
justice agency. The ~)articipating criminal justice agency must determine 
that the person reviewing the criminal history recora is the same person 
that was flngerl:)rinteO by that agency for the purpose of record review 
anti challenge. 

(7) The inOlvidual requesting review of sa~cl recorO may make notes of the 
criminal h is to~  record. After reviewing the saicl record and if the in- 
diviOual feels that the recorO is incorrect or incomplete, it is tl~e in. 
diviOual's responsibi l i ty to contact the a g ~ c y  which originally suom=t- 
ted the record in question. The incllvi(:lual may, for the proper tee, obtain a 
copy of that portion of the record if it is Oetermined trglt there is reason to 
challenge, Theth(:llvidual wil l be aOviseO that the record is for review and 
challenge only. It then will De the responsibi l i ty of the agency originally 
suDmittlng the record to cletermine trte validity of saKI record anO maV, e 
any corrections or deletions that may De required. Off icial not i f icat ion to 
the Department must De suOmitted by the agency requesting any correc. 
t ions or cleletfons. Upon receipt of such correction or Oeletlon request 
from the reporting agency, the Oeparlment of Pul)llc Safety will im- 
mediately correct or change the record accordingly. 

(8) At the conclusion ot the review, the part icipating criminal ;ustice agency 
will clestroy all remaining papers concerning this inquiry. 
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May 14, [976 

The Honorable N. Alex Bickley 
City Attorney 
City Hall 
Dallas, Texas 75201 

The Honorable H. C. Perry 
Chief of Police 
City of Arlington 
Box 231 
Arlington, Texas 76010 

Re: Applicability of 
section 3(a)(8) (the law 
enforcement exception) of 
the Open Records Act to 
various records. 

The Hon. Lloyd W. Perkins 
City Attorney 
P. O. Box 1106 
Sherman, Texas 75090 

The Honorable Hank Anderson 
County Attorney 
CourtHouse 
Wichita Falls, Texas 76301 

The Honorable Wilson E. Speir 
Director, Texas Department of 

Public Safety 
Box 4087 
Austin, Texas 78773 

The Hon. Firmin Hickey, Jr. 
Bellaire City Attorney 
729 Bankers Mortgage Bldg. 
708 Main Street 
Houston, Texas 77002 

The Hon. John C. Ross, Jr. 
City Attorney 
Room 203, City-County Bldg. 
E1 Paso, Texas 79901 

Gentlemen: 

Each of you has requested our decision on whether infor- 
mation ks excepted from required public disclosure under 
section 3(a) (8) of the Open Records Act, article 6252-17a, 
V.T.C.S. This exception is applicable to 

records of law enforcement agencies that 
deal with the detection and investigation 
of crime and the internal records and 
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notations of such law enforcement agencies 
which are maintained for internal use in 
matters relating to law enforcement. 

We have deferred decisions in those cases where an arguable 
claim was made that the requested information fell within 
section 3(a) (8), because the constitutionality of this section 
has been at issue in litigation. 

In Houston Chronicle Publishinq Company v. u~uyCit of Houston, 
531 S.W.2d 177 (Tex. Civ, App. ~- Houston [14t-hb-~.~-1975, 
writ ref'd n.r.e, at 19 Tex. Sup. J. 300, May i, 1976), the 
court held section 3(a) (8) constitutional, dealt with the 
scope of the exception in relation to the constitutional 
right of access to information concerning crime in the 
community, and decided the applicability of the exception to 
specific records and information held by the Houston Police 
Department. 

The court gave detailed descriptions of various records 
sought and held that the police blotter, show-up sheet, and 
arrest sheet are public records available to the press and 

op ublio. The court held that the offense report an~.~e~rsonal 
history and arrest record (~ra~heet" are'~"xc~t~f~m~ . 

~'reqdlre~pub~i~:di~ci0surebys-~c~~~:(~, b~talso held 
that the public and press have a constitutionally protected 
right to access to information maintained by law enforcement 
agencies relating to crime and criminal activities and that 
this right extends affirmatively to the information contained 
on the first page of the offense report as described in the 
opinion. 

In its per curiam opinion refusing the application 
for writ of error in this case, the Texas Supreme Court said: 

We agree with the opinion of the court 
below that neither the Texas Open Records Act 
nor the United States or Texas Constitutions 
requires disclosure of the complete records 
sought by the Houston Chronicle, and we 
therefore refuse the Chronicle's application 
for writ of error, no reversible error. Since 
the City of Houston has not filed an applica- 
tion for writ of error complaining of the 
court of civil appeals' judgment, it is the 
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opinion of the majority of the court that 
we reserve the question as to whether the 
press and public have a statutory or con- 
stitutional right to obtain all of the infor- 
mation which the court of civil appeals has 
held to be public information. Houston 
Chronicle Publishin@ Co. v. City of Houston, 
19 Tex. Sup. Ct. J. 3 0~(May-~-~, I~-~6). 

While the Supreme Court's opinion indicates that a 
question remains as to some of the information held to be 
public by the Court of Civil Appeals, the opinion of the 
latter court is the most authoritative judicial interpretation of 
section 3(a) (8) of the Open Records Act available, and this 
office will follow that interpretation. Se__.ee Attorney General 
Opinion H-373 (1974). 

We have prepared the following summary of the decision 
of the Court of Civil Appeals as applied to specific records 
and information. 

I. INFORMATION AVAILABLE TO PUBLIC 

A. 

. 

6. 
7. 
8. 

.9. 

Police Blotter 
1. Arrestee's social security number, 
name, alias, race, sex, age, occupation, 
address, police department identifica- 
tion number, and p~ysical condition. 
2. Name of arresting officer. 
3. Date and time of arrest. 
4. Booking information. 

Charge. 
Court in which charge is filed. 
Details of arrest. 
Notation of any release or transfer. 
Bonding information. 

B. Show-up Sheet (chronological listing 
of persons arrested during 24-hour 
period) 

i. Arrestee's name, age, police 
ment identification number. 
2. Place of arrest. 
3. Names of arresting officers. 
4. Numbers for statistical purposes 
relating to modus operandi of those 
apprehended. 

depart- 

TX-45 



Page four TEXAS 

C. Arrest Sheet (similar chronological 
listing of arrests made during 
24-hour period) 

i. Arrestee's name, race, and age. 
2. Place of arrest. 
3. Names of arresting officers. 
4. Offense for which suspect arrested. 

II. 

D. Offense Report -- front page 
i. Offense committed. 

. 

8. 
9. 

10. 

2. Location of crime. 
3. Identification and description of 
complainant. 
4. Premises involved. 
5. Time of occurence. 
6. Property involved. 

Vehicle involved. 
Description of weather. 
Detailed description of offense. 
Names of investigating officers. 

~ .N~._~RMATI 0 N~ NO~TIAVA~ T~B~E~ ~p ~ ~  ~ ,  .... 

A. Offense Report -- all except front 
I. Identification and description of 
witnesses. 
2. Synopsis of confession. 
3. Officer's speculation as to suspect's 
guilt. 
4. 
5. Statements by informants. 
6. 

.. 

8. 
9. 

i0. 
ii. 
12. 
tot reports. 

Officer's view of witness credibility. 

Ballistics reports. 
Fingerprint comparisons. 
Blood and other lab tests. 
Results of polygraph test. 
Refusal to take polygraph test. 
Paraffin test results. 
Spectrographic or other investiga- 

B. Personal History an__~dAr~est Record 
: I° Identifying numbers. 

2. Name, race, sex, aliases, place 
and date of birth and physical descrip- 
tion with emphasis on scars and tattoos. 
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3. Occupation, marital status and 
relatives. 
4. Mugshots, palm prints, fingerprints, 
and signature. 
5. Chronological history of any arrests 
and disposition. 

Your specific requests for decisions on the appiicability 
of the section 3(a) (8) law enforcement records exception may 
now be considered in light of this decision. 

Mr. Bickley of Dallas and Mr. Perry of Arlington have 
received requests for information on the names and addresses 
of burglary victims. This information is available on the 
first page of offense reports and is public. The requesting 
parties are entitled to access to these records. However, 
the city is not obligated to compile or extract this information 
if it can be made available by giving the requestor access 
to the records themselves. See Open Records Decision No. 87 
(1975). 

Mr. Perkins of Sherman has received a request for access 
to the original reports of driving while intoxicated offenses. 
The managing editor of the Sherman Democrat seeks access to 
the original records in order to perform his own compilation 
of DWI statistics. The form used for such reports is the 
Texas Department of Public Safety "DWI/DUID Traffic Case 
Report," form HP-21 (Rev. 1-72). Some of the information 
on the form is excepted from required public disclosure. 
This includes the item calling for the criminal record of 
the driver, the identification of witnesses, the information 
concerning chemical tests and results thereof, and, on the 
back of the form, the interview of the suspect. 

The city is not required to provide access to those parts 
of the form containing information excepted from disclosure 
by section 3(a) (B). 

The correspondence on this matter indicates that the 
requestor wishes to insure the authenticity and accuracy of 
the information the city has offered to compile. We believe 
that this problem of the method by which an agency must sep- 
arate excepted information from public information appearing 
on the same page is an administrative problem which this 
office cannot resolve. Perhaps the availability of the desired 
information from the original blotter, show-up sheet, or arrest 
sheet will render the matter moot. 
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Mr. Anderson of Wichita Falls requests our~decision ...... 
concerning a::request:received~bythesh~riff_f i ~.~ .... 

orat£on~skin~.forinformationas~t ~''anvre r~ va,~ 

a ~ n '. n " a  ~ . . . .  . . . . . . . . .  - : _ , ~ - .  = ~ "  ~ ~ . ~ . , ~  ..... name~ Inuzvi~ual. ~ ~ n ~ o ~ t ~ . o n - ~ s  excepted '~ 
• ,~x m u~sc~osure~Dy section 3(a) (8). Houston Chronicle Pub- 
lishin~ Co~ v__u. City of Houston, 531 SoWo2d at 187-1887-- 

_ Mr. Hickey requests our decision on behalf of the City 
of Bellaire in regard to a request received by the police 
department for access to the contents of the files concerning 
the requesting individual. We have said that the Open Records 
Act is a general public disclosure statute giving any member 
of the public access to governmental records without reference 
to his particular circumstances, motive or need. Open Records 
Decision Nos. 118 {1976), 108 (1975). The only special rights 
of access given by the Open Records Act are those afforded 
to governmental employees and to students to their own records. 
Secs. 3(a)(2); 3(a) (14). The individual here is afforded the 
same right of access hy the Open Records Act that every other 
member of the public has to records held by the police depart- 
ment. However, we have said that the Open Records Act is 
but one means of securing information, either publicly or 
privately, and that the Act does not restrict a right of access 
based on special interest. Open Records Decision No. 106 
(1975). Se._.~e Attorney General Opinions H-249 (1974); H-231 
(1974); Open Records Decision No. 111 (1975); No. 24 (1974); 
No. 18A at p. 3 (1974). In regard to access by an individual 
to criminal history record information maintained about him, 
se_._~e 42 U.S.C. S 3771(b); 28 C.F.R. SS 20.21(g), 20.34. 

The only decision we are authorized to make in this 
instance under section 7 of the Act is that the individual's 
criminal history record is excepted from required public 
disclosure by section 3(a) (8) of the Open Records Act. 
However, we note that the Act does not affect any special 
federal statutory right which an individual may have to 
information. 

Mr. Ross of E1 Paso asks our decision on the applicability 
of section 3(a) (8) to information requested of the Police 
Department. The request is for photographs, and supplemental 
witness statements collected in connection with the investi- 
gation of an incident wherein a death occurred, apparently 
by carbon monoxide asphyxiation from a gas heater. 
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On the basis of the facts presented, it is our understanding 
that the incident investigated did not lead to any criminal 
charges being filed. However, the purpose of the investigation 
and the taking of photographs and statements of witnesses 
was to determine whether a crime may have occurred. 

The information requested here is the type which the 
court in the Houston Chronicle case held to be excepted from 
required public disclosure, in that it consists of evidentiary 
matters. The co~Lrt said: 

To open such material to the press and 
public in all cases might endanger the 
position of the State in criminal 
prosecutions by the use of such materials 
to the disadvantage of the prosecution. 
To have such materials open to the press 
and public in all cases might reveal the 
names of informants and pose the threat 
of intimidation of potential prosecution 
witnesses. Houston Chronicle 
Co. v. City of Houston, 531 S.W.2d at 187. 

Police investigations of incidents such as this death 
by other than natural causes are rarely closed completely, 
and what inltially appears to be an accident may later be 
found to have involved a criminal act. Cases are not always 
closed by prosecution or a determination that no crime was 
involved. 

• The Open Records Act excepts from required public 
disclosure records of law enforcement agencies "that deal 
with the detection and investigation of crime." We do not 
believe that this exception was intended to be read so 
narrowly that it only applies to those investigative records 
which in fact lead toprosecution. We believe that it was 
also intended to protect other valid interests such as 
maintaining as confidential the investigative techniques and 
procedures used in law enforcement and insurlng the privacy 
and safety of witnesses willing to cooperate with law enforce- 
ment officers. These interests in non-disclosure remain 
even though there is no prosecution in a particular case. 
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it is our decision that the information requested is 
excepted from required public disclosure by section 3(a) (8). 

Mr. Bickley of Dallas has received a request for all 
records of the City of Dallas and the Dallas Fire Department 
concerning a specified fire. Mr. Bickley contends that the 
investigatory records concerning this fire developed and 
maintained by the Arson Investigation Division of the Dallas 
Fire Department are excepted from required public disclosure 
by section 3(a) (8). 

The records submitted clearly deal with the detection 
and investigation of crime. The issue is whether the Arson 
Investigation Division of the Dallas Fire Department is a 
"law enforcement agency" witin the meaning of section 3(a) (8). 
This distinct division of the Dallas Fire Department is made 
up of peace officers. Code of Criminal Procedure , article 
2.12 provides: 

The following are peace officersz 

(7) each member of an arson investigating 
unit of a city, county or the state. 

The primary purpose of the arson investigating unit 
is the detection and investigation of violations of the penal 
law. 

We believe that the Arson Investigation Division of 
the Dallas Fire Department is a law enforcement agency within 
the meaning of section 3(a) (8), and that this exception is 
applicable to certain records held by this Division. 

The information submitted with Mr. Bickley's letter 
includes completed forms designated "Dallas Fire-Department 
Investigation Fire Report" and "Investigation Report," 
witness statements and handwritten notes by investigators 
con=erning witnesses' statements and the conduct of the 
investigation. 
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Guided by the Court's decision in the Houston Chronicle 
case that the press and the public have a right of access to 
information concerning crime in the community and to information 
relating to activities of law enforcement agencies, we 
believe that the press and public are entitled to access to 
information concerning fires in the community, including 
those involving arson. The Investigation Reports here 
include the time of the occurrence, the fire department's 
response, the location of the fire, how and by whom it was 
reported, a description of the building, estimates of the 
value of the building and its contents, whether and to what 
amount the property is insured by whom, and a description of 
any injuries or deaths that occurred with the name and age 
of the victim, nature of injury, conveyance and hospital, 
and date and time of death, as applicable. The investiga- 
tion report also includes a detailed description of the 
cause and origin of the fire. 

We believe the public is entitled to access to this 
information contained in the investigation reports. 

However, certain portions of the reports include the 
investigator's opinion and conclusions concerning the names 
of suspects, the possible motive for an incendiary fire, evi- 
dence found, names of witnesses and summaries of their state- 
ments, and information concerning the description, background, 
and possible location of any suspect. We believe that this 
is the type of information the disclosure of which might 
impede an ongoing investigation or endanger the position of 
the State in criminal prosecutions, and as such is excepted 
from required public disclosure by section 3(a)(8). Of 
course, if formal charges are filed against a suspect, that 
information is public and should be disclosed. 

Colonel Speir requests our decision on whether a Texas 
Department of Public Safety "Hit and Run Report" is excepted 
from public disclosure by section 3(a) (8). The requestor 
asked for information concerning a specific hit and run 
accident. The requestor was provided with a copy of the 
Department's "Texas Peace Officer's Accident Report," which 
is specifically made public under section 47, article 6701d, 
V.T.C.S. The requestor's specific request for the "Hit and 
Run Report" was denied on the ground that it is excepted by 
section 3(a) (8). 
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There is much duplication of information in the Accident 
Report and the front page of the Hit and Run Report. The only 
unique information in the Hit and Run Report is contained on 
the second page, and details the investigative steps taken 
in the particular case. This information on the second page 
is excepted from required public disclosure under section 3(a) (8) 
of the Open Records Act. In accordance with the Houston 
Chronicle decision, the front page of the report is public 
and should be made available. 

Colonel Speir also requests our decision regarding whether 
a daily list of persons entering and leaving the Executive 
Mansion kept by the Department of Public Safety officers on 
duty is excepted from required public disclosure by section 
3(a)(8). 

The listing requested is compiled during each 24-hour 
period by the officer on duty on each of three shifts. It 
includes notations on the entry and exit of persons into 
and from the Mansion. The report is reviewed by the super- 
vising sergeant and is normally disposed of by him. The 
Department of Public Safety officers are assigned to duty in 
the Executive Mansion for the purpose of providingsecurity 
for the persons and property there. This listing is made in 
connection with this law enforcement purpose. 

In Open Records Decision No. 22A (1974), we said that 
we believed that information which could assist an individual 
in simultaneously violating the law and avoiding detection is 
the type of information intended to be excepted from required 
public disclosure by section 3(a) (8) as an "internal record 
and notation maintained for internal use in matters relating 
to law enforcement." We believe that requzring disclosure of 
the listing and report involved here would disclose the security 
practices of the Department of Public Safety and could assist 
a person in simultaneously violating the law and avoiding 
detection. We believe that the requested information is excepted 
from required public disclosure by sectzon 3(a) (8) of the Act. 

Very truly yours, 

U Attorney General of Texas 
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APPROVED: 

~~on 
Opinion Committee 

.Jwb 
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September Z4, 1976 

The Honorable Wilson E. Speir 
DirectOr 
Texas Department of Public Safety 
5805 N. Lamar Boulevard 
Austin, Texas 78773 

Dear Col. Spelt: 

Open Records Decision No.144 

Re: Does the Open Records 
Act require disclosure 
of conviction information 
from files of Department 
of Public Safety. 

You have received a request to provide information from 
your files concerning convictions of persons since they were 
pardoned. The requestor supplied a list of approximately 
650 names with a Texas Department of Corrections identifica- 
tion number and the date the person was pardoned. 

You ask whether this information is excepted from required 
public disclosure by section 3(a) (8) of the Open Records Acti 
article 6252-17a, V.T.C.S., which excepts 

records of law enforcement agencies that 
deal with the detection and investigation 
of crime and the internal records and 
notations of such law enforcement agencies 
which are maintained for internal use in 
matters relating to law enforcement. 

The information requested is available from your files or 
from information exchange systems to which you have access in 
the form of personal history and arrest records or "rap sheets." 

Personal history and arrest records, which may include 
conviction information, have been held to be excepted from 
required public disclosure by section 3(a) (8) of the Act. 

"~-54 

RECEIVED 
SEP 2 7 1. 76 

,.. DIRECTOR 
. EPT. OF PUBLIC SAFETY 



TEXAS 

The Honorable Wilson E. Speir - page two 

Houston Chronicle Publishin~ Co. v_~. Ci~ of Houston, 531 
_ ~ l ~ T e x .  Civ. App-'$--- HousUo~--[14t_h Dist.] 1975), 
writ ref'd n.r.e, per curiam, 536 S.W.2d 559 (Tex. Sup. 1976); 
Open Records Decision No. 127 (1976) at 6. 

The requesting party makes clear that the request is 
only for information concerning convictions, and does not 
extend to any information concerning arrests not resulting 
in prosecution or conviction. He notes that the information 
concerning convictions is public and available in the court 
records throughout Texas. He states that he is "seeking 
them from the Department of Public Safety because it is a 
central point of access for the information." 

We have held that the Department of Public Safety may 
provide criminal history record information to certain state 
agencies to assist them in their licensing responsibilities, 
subject to applicable federal law ~and requlations. Attorney 
General Opinion H-683 (1975). .~rr~ ~a 

• T~.~i~.Y!ig.~~n~0~rma. ~_~ [28 C.F.R. S 20.21 (b) (4), as 
smended (1975); 41 Fed. Reg_°-l~714, 11715 (March 19, 1976)]; 
however, dissemination of criminal history record information, 
including convictions, from Department of Justice criminal 
2hls_~o_ry_infor~ation systems (e.g. N~CL) is not permitted. 

u C..~oR. $; 20.30, 20.3'3 (1975). ~ ~ ~ 6 ~ 8 . ~ , F w ~ e ~  

~m~ur~xcept to say that even though conviction info~ation 
may be a matter of public record where the conviction occured, 

~ ~ _ u g . ~  ~ c. ~_.o.~ p~-es s% ..... " ...................... 

The information requested is excepted from required 
public disclosure by section 3(a)(8) of the Act. 

ery t r u l y ~  

Attorney General of Texas 
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APPROVED: 

DAVID M. KENDALL, Farst AssAs~ant 

C. ROBERT HEATH, Chairman 
Opinion Committee 

jwb 
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STATE AGENCIES 

~EXAS ADJUTANT GENERAL 
Texas Government Code, Section 431.037 
Authorized: All Criminal History Record Information. 
Members of the state military forces or employees of the Adjutant General's 
Department; and applicants for enlistment or appointment in the state 
military forces or employment with the Adjutant General's Department. 

TEXAS AIf/)HOLIC BEVERAGE COMMISSION 
I. Texas Alcoholic Beverage Code, Sections 25.07 and 69.07. 

Authorized: All Criminal History Record Information. 
Applicants for wine and beer retailer's permits and retail dealer's on 

premises licenses. 

2. Vernon's Civil Statutes, Article 179d, Section 13e. 
Authorized: All Criminal History Record Information. 
Licensing of bingo game operators and employees, commercial lessors, 
manufacturers, distributors, and representatives. 

TEXAS BOARD OF PRIVATE INVESTIGATORS ANDPRIVATE SECURITY AGENCIES 
Vernon's Civil Statutes, Article 4413(29bb), Sections 3A, 15, 39, and 4W. 
Authorized: All Criminal History Record Information. 
Licensing of private security company operators, private security guards, 
private investigators, alarm systems installers and private security 

consultants. 

TEXAS BOARD OF PUBLIC ACCOUNTANCY 
Vernon's Civil Statutes, Article 41a-l, Section 21B. 
Authorized: All Criminal History Record Information. 
Applicants for certification as certified public accountants; applicants to 
take the uniform CPS examination; applicants to register under Section 14 of 

this Act. 

TEXAS DEPARTMENT OFHUMAN SERVICES 
i. Human Resources Code, Section 22.006. 

Authorized: All Criminal History Record Information for selected offenses. 
Investigation of owners and employees of child care facilities, residents of 
registered family homes, persons providing adoptive or foster care for 
children, DHS employees engaged in direct protective services for children 
and volunteers with Big Brothers/Big Sisters of America and the "I have a 

dream/Houston ~ program. 

TEXAS DEPARTMENT OF HUMAN SERVICES (on behalf of the TEXAS DEPARTMENT OF HEALTH) 

Human Resources Code, Chapter 106. 
Authorized: All conviction data for selected offenses. 
Applicants and employees of facilities serving the e!der!v and disabled" ~nd 
nurses aides referred under nurses aide registry program. 

Crime Records Division 
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TEXAS DEPARTMENT OF MENTAL HE/LLTH AND MENTAL RETARDATION 
Vernon's Civil Statutes, Article 5547-20~, Section 2.28. 
Authorized: All conviction data for selected offenses. 
Applicants for employment required to come in direct contact with mentally 
ill patients or mentally retarded clients: employees of contractors who 
provide residential services who are required to come in direct contact with 
mentally ill patients or mentally retarded clients. 

TEXAS DEPARTMENT OF LABOR AND STANDARDS 
i. Vernon's Civil Statutes, Article 5221a-5, Section 3(b). 

Authorized: All Criminal History Record Information. 

Licensing of labor agents. 

2. Vernon's Civil Statutes, Article 8501-1, Section 12. 
Authorized: All Criminal History Record Information. 
Licensing of professional boxers and wrestlers, referees, judges, seconds, 

time keepers, and match makers. 

TEXAS EDUCATION AGENCY 
Texas Education Code, Section 13.0321. 
Authorized: All Criminal History Record Information. 
Applicants for teaching certificates. 

TEXAS EMPLOYMENT COMMISSION 
Vernon's Civil Statutes, Article 5221b-i, Section II-E. 
Authorized: All Criminal History Record Information. 
Applicants for employment is a security sensitive positions. 

TEXAS INSTITUTIONS OF HIGHER EDUCATION (including private institutions) 
Texas Education Code, Section 51.215. 
Authorized: All Criminal History Record Information. 
Applicants for employment in security sensitive positions. 

TEXAS OFFICE OF CONSUMER CREDIT COMMISSIONER 
Vernon's Civil Statutes, Article 5069-51.17A. 
Authorized: All Criminal History Record Information. 
Licensing of pawn brokers and certain persons employed by or in pawn shops. 

TEXAS RACING COMMISSION 
Vernon's Civil Statutes, Article 179e, Sections 5.03 through 5.04. 
Authorized: All Criminal History Record Information. 
Licensing of persons involved with racing with pari-mutuel wagering. 

TEXAS REHABILITATION COMMISSION 
Human Resources Code, Section 111.058. 
Authorized: All Criminal History Record Information. 
Applicants for rehabilitation services and clients of the commission. 

TEXAS SCHOOL FOR THE BLIND 11. ~G~ 
Texas Education Code, Section 
Authorize~: All Criminal History Record Information. 
Applicants or employees of the school engaged in direct delivery of care to 

children. 

Crime Records Division 
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TEXAS SCHOOL FOR THE DEAF 
Texas Education Code, Section 11.033. 
Authorized: All Criminal Histor$" Record Information for selected offenses. 
Applicants and employees of TSD who provide direct care for children. 

TEXAS STATE AND LOCAL LICENSING/REGUIATORY AGENCIES 
Vernon's Civil Statutes, Article 6252-13c, Section 3(a). 
Authorized: Texas conviction data only. 
Licensing of particular trades, occupations, businesses, vocations, or 

professions. 

TEXAS STATE BOARD OF INSURANCE (acting as Receiver of failed insurance agencies) 
Texas Insurance Code, Article 21,28, Section 4(i). 
Authorized: All Criminal History Record Information. 
To investigate any matter relating to a receivership estate. 

TEXAS STATE BOARD OF LAW EXAMINERS 
Texas Government Code, Section 82.029. 
Authorized: All Criminal History Record Information. 

Applicants to practice law. 

TEXAS STATE BOARD OF MEDICAL EXAMINERS 
Vernon's Civil Statutes, Article 4495b, Section 2.09(h). 
Authorized: All Criminal History Record Information. 
Licensing of medical doctors and physicians. 

TEXAS STRUCTURAL PEST CONTROL BOARD 
Vernon's Civil Statutes, Article 135b-6, Section 6(d). 
Authorized: All Criminal History Record Information. 
Licensing of structural pest control business operators and certified 

applicators. 

LOCAL AGENCIES AND EMPLOYERS 

ADULT PROBATION DEPARTMENTS IN HIDAlgO COUNTY 
Code of Criminal Procedure, Article 42.12, Section 10(j-l). 
Authorized: All Criminal History Record Information. 
Applicants to the probation department. 

LOCAL LAW ENFORCEMENT AGENCIES (to check on McGruff and other "safehouses') 
Human Resources Code, Section 80.002. 
Authorized: All Criminal History Record Information. 
To investigate each adult residing in a house for whom an application for 

designation as a safehouse has been made. 

MUNICIPAL FIRE DEPARTMIRqTS 
Vernon's Civil Statutes, Article 6252-13c, Section 3(b). 
Authorized: Texas conviction data only. 
Applicants to be certified by the Commission on Fire Protection Person 
Standards and Education for beginning positions with municipal fire 

departments. 
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POLITICAL SUBDIVISIONS 
Vernon's Civil Statutes, Article 6252-13c, Section 3(c). 
Authorized: Texas conviction data only. 
Local law enforcement agencies can provide to political subdivisions the 
record of conviction data to any political subdivision that either employs 
or has the duty and responsibility of licensing and regulating drivers of 

public transportation vehicles. 

PRIVATE EMPLOYERS IN FEDERALLY SUBSIDIZED HOUSING FOR THE DISABLED AND ELDERLY 

Human Resources Code, Chapter 135. 
Authorized: All Criminal History Record Information for selected offenses. 
To investigate an applicant for employment. 

SCHOOL DISTRICTS 
Texas Education Code, Section 21.917. 
Authorized: All Criminal History Record Information. 
Applicants for employment. 

FEDERAL AGENCIES 

US DEPARTMENT OF DEFENSE AGENCIES 
Defense Investigative Service 
Air Force Office of Special Investigations 
Army Intelligence and Security Command 
National Security Agency 

OFFICE OF PERSONNEL MANAGEMENT 
CENTRAL INTELLIGENCE AGENCY 
FEDERAL BUREAU OF INVESTIGATION 

Public Law 99-169 (Security Clearance Information Act of 1985) 
Authorized: All Criminal History Record Information. 
Applicants for federal security clearances, applicants for assignment to or 
retention in federal positions involving national security duties. 

Crime Records Division 
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