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.,~ ~est  Virginia Code Annotated : 
~ Cimpter 15 

Criminal ~e.nti~e~ti~n Bureau 
{~ ~ o 2 &  C~qn~n~l identifieaZio~ buresu~ e s ~ b l i s h m e n t :  

~ p ~ r v i s i o ~  purpose,  R n ~ e r p r i n ~ s ~ , - p h o t o g ~ p l ~  
~ o ~ s  ~ d  o ther  i n f~ rma~ ;o~  ~poz~s by  couxCcs 
~ p r o s e e u t i n ~  ~ , ~ o ~ ' ~ y ~  o f f e n s e s  s n d  penal~ i~o  

(~) The superintenden~ of ~e departmen~ s h ~  est~l/sh, equip ~ d  h ~ i n ~  
~g the dep~nent~l he~lqusrters a cr/minal identificat/on bureau,' for the 

of receiving ~nd filing fingerprints, photogrsphs, records ~nd oth~ 
~fo~m~tiou p~Rnm. " g ~o the investig-~/~z~ of cxdme ~ud the apprehensio~ of 
~ ,  ~s h e x e ~ t e r  p~vided. The superintendent s l~l  ~ppoin~ or d e s i ~  

~ ~  to be i~ ~ Ofthe cr/min~ ident/fic~r/on bureau ~cI such 
~ r  Sh~I1 be t:esponsible tothe supeRute~den~ for the ~ of t ~  
bmx~u. Members of the d e ~ e n ~  ass/gned to the ~ i d e n t i ~ / c ~  
b ~  sh~U cs~xT ou~ their duties and ~ssignments in ~:~ordzmce w/th inter~J 
~z~gemen~; r~les ~d regulations p e ~ g  thereto promulg~r~ by the 

(b) The cxCminsl identific~t/on bureau shall cooperate w/th ident/ficat~oa 
b u r ~ s  of other states and of the United States to develop sad cm~ on 
complete inters~te, n~t~on~ ~nd internat/on~l system of crhnin~ identi~c~tion- 

(e) ~ ~ iden~cstion bureau rosy ~ u ~ h  fmgexp~,ints, photo~phs ,  " 
~o~ or other in/orm~tio~ to ~uthorized law-er~ox~eme~ ~nd governmen~] 
~ ~  of the United States ~ d  its ~ ' t o r / e s ,  of ~o~ign countries d~y 
~ o ~ 1  to rece/ve the s ~ e ,  of other ~ t e s  within the Un/t~ St~es ~ d  o~ 

St~s of ~ ' s~  V ' ~  upon prop~ r~iu~s~ s~tin~ ths~ th~ f m S ~ p ~  
~h~oSrsplm, ~co~t~ or other ix~fox~nstio~ r eques~  ~ us~.sss~ in 
f~t of ~nd will be used solely ~ the ~]xninistr~tion of o~fici~ duties ~sd the 

/. 

(d) ~e "ci~tin~ identification bureau may ~tish, with the ~rov~l of the 
~:in~ndent, ~ngerprin~s, photo~phu, records or other in~o~tiou to any 
~ or public agency, person, ~ ~ssoc/st/on, eorpg~..u~t-or "other " - - 

~i~ px~vimops of subsection (r of this sect/on shall ~v.~ern ~d Control, bu~; ~ll! 
~u~ Uiider the provisions of this subsection~l) for such fmgexprin~' 
~~phs, records or other information mt~;t be~ccomps_~ied by ~ written. 
~o~tion Signed and ~,knowledg~ by the perdon whose fin-ge~x~nts,- " 
~otogr~pl~ records or other inCormation is to be released.. ' 

/.~ ~he cri~Ru~ identificar/on bureau nmy furnish fingerprints, photographs, 
~:~z~ls m~d.other inCsrmat/on of persons arrested or sought to be sx~ested in, 
~l~ S~te to the identificat/on bureau of the United States government and to .:, 
~ ~tes for the purpose of ~/d/ns' ~,w enforcement. 
-~ (~) Perso~ in ~e of any Pem~ ~ correct/onal institution, including any city 
_~' cor~ty jz~ in th~ St~re, sh~l take,br c~use to be ~ e n ,  the fingerprinm ~ d  
~ z i p t / o n  of all persons lawCu/ly,, committed thereto or confined therein and 
~'~R'ni~h the s~rae in ~upl~c~te to the " ~ 1  identi~cation bureau, depsrtmen~ 

public s~ety. Such Rngerprliits sh~dl be taken on forms approved by the 
~ t e n d e n t  of the depsxtuaent of publ/c s,~ety. All such oMc/als as herein 
~med may, when poss~le ~o do s~, f:u-n/sh photographs to the crimiz~ 
~m~/c~tion buxv.su of such ~xsons so fingerprinted.- 

r Members oE the dep~,'tment of public safety, ~nd all other state 
~-elzforcement officials, sheriffs, deputy she~s, and. ~ch andevery pe~ce 
~zc~ in this State, sh~ t~e or c~use to be t~ken the fingerprints ~nd 

. - - ,  ~ , - 1  ~ '  ' P R O P E R T Y "  O F  

Nafio.",a! Criminal Just ice ~ ' - -r. ~-,:-.,.,,~-.. ~,,,, , r ~ -  
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description of all persons arrested or detained by them, charged with any crime 
or offense in this State, in which the penalty prodded therefor is confinement 
in any penal or correctional institution, or of any person who they have reason 
to believe is a fugitive f~m justice or an habitual criminal, and furnish the same 
in duplicate to the criminal identification bu,'~au of the department of public 
safety on forms approved by the superintendent of said department. All such 
officials as herein named may, when poss~le to do so, furnish to the criminal 
identification bureau, photographs of such persons so fingerprinted. For the 

~ e of obtaining data for the preparation and submission co the governor 
e legislature by the department of public safety of an annual statistical 

report on crime conditions in the Sta~e, the clerk of any court of record, the 
magistrate of any magistrate court and the mayor or clerk of any municipal 
court before which a person appears on any criminal charge shall report to the 
%riminal identqfication bureau the sentence of the court or other disposition of 
the charge and the prosecuting attorney of every county shall report to the 
criminal identification bureau such additional information as the bureau may 
require for such purpose, and all such reports shall be on forms prepared and 
distn'buted by the department of public safety, shall be submitted monthly and 
shall cbver the period of the preceding month. 

(h) All persons arrested or detained pursuant to the requirements of this 
article shall give fingerprints and information required by subsections (f) .and (g) 
of this section. Any person who has been fingerprinted or photographed in 
accordance with the provisions of this section, who is acquitted of the charges 
upon which he or she was arrested, and who has no previous criminal record, 
may, up~)n the presentation of satisfactory proof to the department, have such 
fingerprints or photographs, or both, returned to them. 

CO All state, county and municipal law-enforcement agencies shall submit to 
the bureau uniform crime reports setting forth their activities in connection with 
law enforcement. It shall be the duty of the bureau to adopt axd promulgate 
rulea and regulations prescr~'bing the form, general content, time ~x.~ manner of 
lubreission of such uniform crime reports. Willful or repeated fa/l~u'e by any 
a t e ,  county or municipal law-enforcement official to submit the uniform crime 
reports requb~d by this axticle shall constitute neglect of duty in public office. 
The bureau shall correlate the reports submitted to it and shall compile and 

�9 \ 

submit to the governor and the legislature semmanual reports based on such 
reports. A copy of such reports shall be furnished to all prosecuting attorneys 
and law-eM'orcemei~t agencies. 

Neglect or refusal of any person mentioned in this section to make the 
report required herein, or to do or perform any e;ct on his or her part to be do-e 
or performed in connection with the opera, on of this section, shall constitute a 
misdemeanor, and suci~ person shall, upon conviction thereof, be punished by a 

'i fine of not less than twenty-rive dollars nor more than two hundred dollars, or 
by imprisonment:in the county jail for a period of not more than sixty days, or 

:. both. Such negl~:t shall constira~ misfeasance in office and subject such 
persons to remor from office. Any person who willfully removes, destroys or 
mutilates aey~bf the fingerprints, photographs, records or other information of 

--the-d~partment of public safety, shall be guilty of a misdemeanor, and such 
�9 person shall, upon conviction thereof, be punished by a fine of not more than one 
hundred dollars, or by imprisonment in the county jail for a period of not more 
than six months, or both. (1935, c 27; 1965, c. 141; 1969, c 43; 1971, c 130; 1972, 
e, 4,5; 1977, c. 149.) 

WV-2 



Q 

�9 ~ ~ a  L A . q  L ~ k  

w 29A-2.2. M a k i n g  orders  and  records  avai lable.  

Every agency shall publish or, pursuant to rules adopted in accordance with 
the provisions of this chapter, make available to public inspection all f'mal orders, 
decisions and opinions in the adjudication of contested cases except those 
required for good cause to be held confidentia! and not cited as precedents. Save 
as otherwise required by statute, matters of official record shall, pursuant to 
rules adopted in accordance with the provisions of this chapter, be made avilable 
for public inspection. (1964, c. 1.) 

CHAPTER  3B. 

FREEDOM OF INFORMATION. 
ARTICLE 1. 

PUBLIC RECORDS. 

~B-1-L ~ of poiky. ~B-I-4. Exempt~onL 
~B-I-2. Deflmtk~L ~B-I.~ f~'or~em~mt. 

w 29B-1.1. Declaration of policy. 

Pursuant to the fundamental philosophy of the American r form 
of representative government which holds to the principle that government k 

servant of the people, and not the master of them, it k hereby d~clared to 
be the public policy of the State of West Wn'S~uia that all persons are, unless 

" express.]y provided by law, en~ded to full and complete information 
the affairs of government and the Official acts of those who represent 

them as public officials and employees. The people, in delegating authority, do 
not give their public servants the right to decide what is good for the people to 
know and what is not good for them to know. The people insist on rema/n/ng 
h~ormed so that they may retain control over the/nstruments of government 
they have created. To that end, the provisions of this ar~cl~ shall be h~oer-~y 
eomtrued with the view of carrying out the above declaration of public policy. 

z47.) 

w 2913.1.2. Defin/tions. 
As used in th~ srti~le: ~ 

(1) " ~ "  means the elected or app~intod official charged with 
sdmi~tering a public body. 

(2) ,~Person'~ includes any natural person, corpor~on, parmerskip, firm or assoeiatio~ 

(3) "Pubtir body" means every state officer, agency, department, including 
the executive, le~lative and judicial departments, division, bureau, board and 
commission; every county and city governing body, school district, special 

municipal corporation, and any board, department, eomm~sion, council 
or ag~.. eT.tho.roof; and any other body which is created by sa te  or local authority 
or(4~hlch m prima~y funded by the state or loc~ authority. 

"Public record" in~udes auy ~ t i n g  containing information relating to 
conduct of the pubffc's business, prepared, owned and r~ined by a publ~ bo~  e. 

(5) '~Writing" includes any books, papers, maps, photographs, cards, tapes, 
record~gs or other documentary materials regardle.~ of physical form or 
charscteristics. (19"~, ~ 147.) 
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w 29B~1-3. Inspection and copying. 

(1) Every person has a right to inspect or copy any public record of a public 
body in this state, except as otherwise expressly provided by section four 
[w ~29B-1-4l of this article. 

(,2) A request to inspect or copy any public record of a public body shall be 
, made directly to:the custodian of such public record. 

/ (3) The custodian o fany  public records, unless otherwise expressly provided 
/by  statute, shall furnish proper and reasonable opportunities for inspection 

and examinat~ion of the records in his or her office and reasonable facilities for 
making memoranda or abstracts therefrom, during the usual business hours, 
to all persons having occasion to make examination of them. The custodian of 
the records may make reasonable rules and regulations necessary for the 
protection of the records and to prevent interference with the regular dis- 
charge of his or her duties. If the records requested exist in magnetic, elec. 
tronic or computer form, the custodian of the records shall make such copies 
available on magnetic or electronic media, if so requested. 

(4) All requests for information must state with reasonable specificity the 
information sought. The custodian, upon demand for records made under this 
statute, shall as soon as is practicable but within a maximum of five days not 
including Saturdays, Sundays or legal holidays: 

(a) Furnish copies of the requested information; 
(b) Advise the person making the request of the t ime and place at which he 

or she may inspect and copy the matei~ials; or 
(c) Deny the request stating in writing the reasons for such denial. 
Such a denial shall indicate that the responsibility of the custodian of any 

phblic records or public body to produce the requested records or -'~ocuments is 
at an end, and shall afford the person requesting them the opportunity to 
institute proceedings for injunctive or declaratory relief in the circuit court in 
the county where the public record is kept. 

(5) The public body may establish fees reasonably calculated to reimburse 
it for its~ actual cost in making reproductions of s't~ch records. (1977, c. 147; 
1992, c. 85.) 4 
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(3) Test questions, scoring keys and other exsminma'on data used to 
~lminister a licensing exazn~t ion,  examination for employment or academic examination; 

(4) Records of law-enforcement agencies that deal with the detection and investigation of " 
crime and the internal records and n^~,~^.., of such hw-enfor~ement �9 �9 . . . . .  . .  

agencies which are maintained for internal use in matters relating to law enforcement; 

(6) Information specifically exempted from disclosure by statute; 

(6) Records, archives, documents or manuscripts descrying the location of 
undeveloped historic, P~]dstorie., archaeological, Paleontological and battlefield 
sites or constituting gifts to any public body upon which the don_or has attached 
restrictions on usage or the handling of which could irreparably damage such 
record, archive, document or manuscript; 

(7) Information contained in or related to examination, operating or condition 
reports prepared by, or on behalf of, or for the use of any agency respons~le 
for the regulation or supervision of financial institutions, except those reports 
which are by law required to be published in newspapers; and 

(8) Internal memoranda or letters received or prepared by any public body. 
c, 

I ~B-1-5. Enforcement. 

(1) Any p~r~on denied the r ight to inspect the ub/ic 
may institute proceedin~ ~..- --- . . . . . .  P " record of a p u b ~  body 
M '~"  court'- wh ,L 6- ,~: ~ancu.ve or declaratory retief in the circuit court ~"~ ~y ere me puolie reco~ is kept. 

(2) In any suit filed under subsection one of this section, the court has 
jurisdiction to enjoin the custodian or public body from withholding records and 
to order the production of any records improperl, y withheld from the person 
~eking disclosure. The court shall determine the matter de novo and the burden 
is on the public body to sustain its action. The court, on its own motion, may view 
the documents'in controversy in camera before reaching a decision. Any 
custodian of any public records of the public b~ly fdund to be in noncompliance 
with t~e order of the court to 
sought~ may be punished as produce the documents cr disclose the information 

. being in contempt of court. 
(3) Except as to muses the court considers of greater importance, proceedings 

arising under subsection one of this section shall be assigned for hearing and 
trial at the earliest Practicable date. (1977, c. 147.) 

i. w ,2913-1-6. "~iolation o f  ar t ic le ;  pena l t i e s .  

Any custodiab of any public records who shall w~_eul]y violate the provisions 
of this article shall be guilty of a misdemeanor, and, upon conviction thereof, 

be ~ed.  not le.~ than one hunched dollars nor more than five hundred 
uouars, or me m~prisonedin the county jail for not more t.ban ten days, or, in the 
discretion of the court, by both such fine and imprisonment. (1977, c. 147.) 
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w 29B-1-4. Exemptions. 
The following categories of information are specifically exempt from disclo- 

sure under the provisions Of this article: 
(1) Trade secrets, as used in this section, which may include, but  are  n o t  

limited to, any formula, plan pattern, process, tool, mechanism, compound, 
procedure, production data, or compilation of information which is not pat- 
ented which is knower only to certain individuals within a commercial concern 
who are using it to irabricat e, produce or compound an article or trade or a 
service or to locate minerals or other substances, having commercial value, 
and which gives its users an opportunity to obtain busines~ advantage over 

competitors; 
(2) Information of a personal nature such as that kept in a personal, medi- 

cal or similar file, if the public disclosure thereof would constitute an unrea- 
sonable invasion of privacy, unless the public interest by clear and convincing 
evidence requires disclosure in the particular instance: Provided, That noth- 
ing in this article shall be construed as precluding an individual from inspect- 
ing or copying his own personal, medical or similar file; 

(3) Test questions, scoring keys and other examination data used to adrnin- 
ister.a licensing examination, examination for-employment or academic ex- 

amination; 
i4) Records of law-enforcement agencies that deal with the detection and 

investigation of crime and the internal records and notations of such law- 
enforcement agencies which are maintained for internal use :.n matters relat- 

in~ to law enforcement; 
(5) Information specifically exempted from disclosure by statute; 
(6) Records, archives, documents or manuscripus describing the location of 

undeveloped historic, prehistoric, archacologi~l, l,ah:ontological and battle- 
field sites or constituting gifts to any public bddy upon which the donor has 
attached rest~'ictions on usage or the handling of which could in-eparably 
damage such record, archive, document or manuJcript; 

(7) l,~formation contained in or related to exami,~ation, operating or condi- 
tion reports prepared by, or on behalfof, or for the use of any agency responsi- 
ble for the regulation or supervision of financial institutions, except those 
repo/'ts which are by law required to be published in newspapers; and 

(g) Intornal memoranda or letters received or prepped by any public body. 

' (1977, c. 1~7.) 
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