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CHAPTER 1
INTRODUCTION AND OVERVIEW

This report summarizes the results of an evaluation of one state’s response to street gangs.
During the late 1980s and early 1990s, the two major cities in Nevada - Las Vegas (Clark
County) and Reno (Washoe County) - experienced what could be characterized as a “gang panic”
(Klein, 1995). The discovery and subsequent response to the gang problem in those cities
followed a decade of tremendous growth in minority populations, including large numbers of

 jobless, young males. From 1980 to 1990, the number of unemployed Black and Hispanic males

‘~ age 16 to 24 in Las Vegas and Reno nearly doubled (U.S. Census, 1983;1992). This
demographic shift provides the context to pe‘rhaps understand the scale of the response to street
gangs that occurred.

In response to several high profile, violent crimes by minority males, inevitably reporfed by
" law enforcement officials as being gang-related, Nevada lawmakers enacted a panoply of anti-
gang legislation, much of it drafted by law enforcement personnel. Police gang units were
created or augmented and tough suppression strategies were employed. Special prosecutoﬁal
units were developed within district attorney’s offices to more effectively prosecute gang crimes,
promising higher conviction rates and more severe sanctions for gang members who commit

crimes.

Research Questions Addressed in the Study

Using a variety of methodological approaches, (e.g., content analysis, statistical analysis of



. case processing, interviews with key criminal justice personnel and lawmakers, field observations,

etc.), this study attempted to provide answers to five research questions.

a First, what were the social, political, and economic impetuses and obstacles in the drafting

and enactment of Nevada’s anti-gang legislation?

i Second, how often and under what specific conditions are the various anti-gang statutes

used in the prosecution of gang members?

t 0 Third, how has the passage of the anti-gang statutes and the development of the gang

prosecution units influenced the use of more conventional charging practices related to

f)
. gang Cases’

Q Fourth, does specialized gang prosecution produce higher rates of convictions, more

prison sentences, and longer prison terms for gang offenders?

i Fifth, what are the opinions and attitudes of criminal justice actors regarding the
effectiveness of anti-gang legislation and specialized gang prosecution in addressing gang

crime in Nevada?

Our answers to these questions, and related issues, are provided in the chapters which

follow. Chapter 2 focuses on the role of law enforcement officials in the “discovery” of and
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response to the gang problem in Las Vegas (Clark County) and Reno (Washoe County). Using
locgl newspapers, police reports, and interviews with key officials, a narrative is presented that
describes the evolution of the gang problem and tile police response in both jurisdictidns.
Through surveys, interviews, and ride-alongs with police gang officers we\l,e.amed, and include in
the report, their current perceptions of gangs and the extent of gang crime, as well as the street-
level tactics they employ as gang officers. Court monitoring data is also presented that
documents the actual extent and nature of gang crime in both jurisdictions over the past several
years.

The legislative response to gangs in Nevada is thevsubject of Chapter 3. Ten pieces of
anti-gang legislation were produced and enacted as a result of the 1989 and 1991 legislative
sessions. Others were introduced but never made it out of committee. Through newspaper
accounts, records from legislative hearings, and interviews with key state political figures we were
able to reconstruct the events and identify the personalities that precipitated the introduction of
the anti-gang legislation. Also discussed are the opinions of those who opposed the legislation
and the impact these individuals had on the outcome and final product of the legislative process.

Chapter 4 has as its focus the specialized prosecution units that were implemented in Las
Vegas and Reno. Convinced that gang cases were inherently difficult to prosecute and deserving
of special treatment, officials in both cities funded new organizational forms that promised to
maximize conviction rates and increase prison sentences for gang members who commit crime.
Through these gang prosecution units, the statutory tools provided by the Nevada legislature 4
could also be more effectively utilized. A large and diverse collection of data is used to evaluate

the effectiveness of gang prosecution units in the two jurisdictions. The frequency and success in
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the application of the anti-gang statutes is examined using aggregate court data in both cities. In-
depth analysis.of charging practices and dispositional outcomes was conducted using case-level
data gathered from the files of gang prosecution units in Las Vegas and Reno.

Chapter 5 summarizes the results of the study and sets forth the conclusions we have

reached from the project.



CHAPTER TWO

STREET GANGS AND LAW ENFORCEMENT STRATEGIES IN NEVADA

In response to reported increases in gang activity, specialized law enforcement strategies
directed specifically at street gangs have emerged in urban areas across the county. These police
suppression strategies often involve the creation of organizational units targeting gang activity,
gang identification and tracking systems, and multi agency law enforcement task forces. Though
there are anecdotal claims, there are currently no reliable assessments of the effectiveness of these
suppression strategies in reducing gang membership or gang crime (Spergel, 1995). No such
' assessment is provided here. The findings of this study do suggest, however, that law
enforcement is capable of distorting and amplifying the threat of street gangs, in part out of its

own lack of understanding of gangs, but also in the pursuit of organizational interests.

Gangs and the Law Enforcement Response in Clark County

We know there have been street gangs in Las Vegas since the 1960s. Most were formed
by transplanted youth gang members from southern California, their families lured by the jobs-
created as the resort city boomed. These gangs, however, were few, not particularly troublesome,
and confined largely to public housing projects and minority communities in the Westside and in
North Las Vegas (Nerlander & Ferguson, 1990). An incident in the late 1970s reveals the level of
police concern régarding gangs at that time. In 1979, an officer on routine patrol stopped a black
male in Gerson Park (a public housing project in the Westside), curious as to the meaning of the

letters “CRIPS” running across the shoulder of his jacket (Hawkins, 1995). Surprised by the



question, the teen explained that he had been 2 member of the Crips gang in Los Angeles, but his
mother and he had recently moved to Las Vegas to escape gang violence. Only later did police
realize that this teen’s story was not an isolated case. In the weeks that followed, a group
emerged in the housing project calling themselves the Gerson Park Kingsmen, the first Crip gang

sect known to have developed in the city.

The Emergence of a Gang Problem in Las Vegas

The emergence of a gang has a ripple effect: when a gang forms in one neighborhood,
those in another must organize for protection. The result is often a violent clash, such as that
* which occurred early in January of 1983 in Las Vegas. In celebration of what would have been
Martin Luther King’s 54th birthday, thousands of Las Vegans had assembled in West Las Vegas
to watch a parade of high school bands, clowns and drill teams. Late in the afternoon, a fight
between two neighborhood gangs broke out at Nucleus Plaza, a local shopping center. Police
reinforcements responded quickly, but retreated when confronted by an angry mob hurling threats
and rocks. The fight spilled over to a nearby housing project, shots were fired killing one and
wounding three others. A fifth person sustained serioug head injuries from a blow from a blunt
- object. Three days later, yet another person was shot in Westside in what police called a “related
incident.” Retaliatory violence among gangs continued throughout the remainder of the year.

Reports of gang activity increased in 1983, punctuated by two brutal slaying that received
considerable media attention. In May, Timothy Weaver Bradley, a fifteen year old black male and
Piru gangster, gunned down Ronald Lee Holmes, a member of the rival “Cgs” gang during a party

held in a North Las Vegas home. Bradley fired the weapon, a .357 magnum stolen just 12 hours



earlier from his employer, when an older brother of the victim pulled a gun on Eleverino “Googa”
Williams, a fellow Piru member, and ordered him to leave the party. District Attorney Mike
O’Callaghan confessed it would be a “complicated” case to prosecute given that the 200 persons
in attendance at the raucous gathering had “not seen anything.” Nonetheless, the prosecutor
elected to pursue the death penalty for Bradley because his state of mind at the time was
“outrageously, wantonly violent, horrible and inhuman,” his conduct “evil, corrupt, and perverted
(Sun, 1983).

A second incident occurred in December when the body of 16 year old Esteban Aragonez
was found at 2 a.m. lying in an intersection in North Las lVegas. Described by the media as a
“perceptive, sensitive boy who wrote mellifluous prose and poetry,” police knew Aragones as a
member of the 28th Street Barrios, a Hispanic gang known for its deadly rivalries with all other
gangs in the Las Vegés area. Apparently, Aragonez and his friends had a run-in with members of
the Lil Locos at a party over some trivial issue. Unarmed, Aragonez attempted to run away, but
while so doing was stabbed repeatedly in the back before collapsing to the pavement and then
being hit b.y a car. In a story carried by local newspapers, Aragonez’s mother would vehemently
protest police portrayals of her son as a violent gangster, contending that the police had been too

quick to classify the friends of her son as gang members and his death as gang-related.

Law Enforcement Responds
Efforts by law enforcement to deal with local gangs began in 1981, but a specialized unit
within the Las Vegas Metropolitan Police Department (LVMPD) was not put in place until 1983.

Prior to that, officers might be assigned to certain places or public functions with very general



directives to look out for gang activity and possible trouble. LVMPD also used ad hoc
community interaction programs - typically basketball games pitting local youth against police
officers - in the Westside to develop rapport and gather information about gang activities in the
area. Because of iﬁcreased gang activity,. a Gang Diversion Unit (GDU) was formalized in 1983,
with the objectives of gathering intelligence and divertihg at-risk youth from gangs. However, the
enthusiasm and funding for the unit quickly waned and the program was dissolved, its duties
dispersed among patrol officers in the Westside area.

In the wake of two high profile killings, in 1985 the Gang Diversion Unit was resurrected
and two officers from the West Area Command Station were assigned to gang duty. The unit’s
* function remained primarily intelligence gathering: officers made no arrests, arranged no drug
busts, and answered no dispatches. They simply drove through neighborhoods where gangs were
believed to be active, which were nearly always black or Hispanic, and cultivated relationships
with informants, learn to interpret gang hand signs, understand gang argot, and decipher graffiti
(Hawkins, 1995). Officers also engaged in what they referred to as “slamming,” a practice of
selective enforcement where persons living in known gang areas were stopped, frisked and asked
for information regarding gang identities or activities. Procedures were developed for identifying
and recording gang members and their associates. Gang turfs were mapped and activities
monitored. After several months of intelligence gathering, GDU officers began discussing the
extent and nature of the gang problerﬁ in Las Vegas. The first official "count” of gangs appéared
in late 1985 15 gangs with some 1,000 members (Sun, 1985a). The city learned that area gangs
were heavily involved in residential and commercial‘ burglaries, larceny, and vandalism. Gang-

related homicides and drive-bys were on the rise, the result of “turf battles” among rival gangs.



But GDU officers also portrayed Las Vegas gangs as “less sophisticated” than those that haunted
the streets of Los Angeles or Chicago. Street gangs, GDU officers reported, lacked the
leadership and organiéation that would allow them to garner the city’s drug market, as gangs
reportedly have in other urban areas. The potential for a Los Angeles-Las Vegas drug connection
was recognized, but seen as undeveloped and not a major concern to police officials in either city
(Sun, 1985b).

Though only a pilot project, GDU officers spoke confidantly about continued funding for
the unit. The need for action was affirmed by civic and business leaders in the community.
Mujahid Ramadan, a local black leader and future state drug czar, characterized the gang problem
! in Las Vegas as a “time bomb,” one likely to explode if city officials continued in their state of
denial. Unless immediate and significant steps were taken to reduce the gang population by
offering minority youth meaningful alternatives to the street, h‘e predicted “violent demonstrations
of territorial control” by area gangs.would accelerate (Sun, 1985d).

Bsr late 1985, street gangs were already causing major havoc in the Westside area,
reportedly holding its 30,000 residents “hostage” in their own community (Sun, 1985a).
'Responding to a recent shooting spree in which a newspaper carrier was killed and six innoceqt
bystanders wéunded, elected black officials and law enforcement spokesmen began a series of
impromptu meetings with Westside residepts took place in the summer of 1985. At one meeting,
over 300 residents turned out to hear black spokesmen decry gang violence in the community,
urging increased cooperation with law enforcement as a means of combating the “plague of street
gangs (Review Journal, 1985). Pausing for the occasional “Amen,” a Clark County

Commissioner told a worried audience that “we can no longer afford to condone being victimized



by gangs” and promised to work with local police and service agencies to find “remedies,
diversions, and some immediate community actions that can be employed collectively to reclaim
our community from ériminal elements’ (Sun, 1985a).

Concern over a growing gang proble’m was also being increasingly expressed by local
businesses, particularly thc;se located near areas marred by gang violence. During that same
summer of 1985, business leaders reacted angrily to a Clark County Séhool Board decision
regarding the creation of a ninth grade center. The plan, a response to crowded junior high
schools, entailed funneling students to a single school located near a business district in West Las
Vegas. Such a move would have increased the minority population of that center by nearly half
and, according to police officials, thrown eight rival gangs together in one place. Business leaders
were understandably upset, arguing that these gang members would “be walking to and from
school right through our business district” and that the inevitable increase in gang activity woulq

cause “irreparable damage” to area businesses (Sun, 1985c),

The Citv Responds to the Gang Problem

Early in 1986, the Gang Diversion Unit abruptly announced there were now 28 gangs in
the city, many of which were now heavily into drug sales (Sun, 1986). In response to the
pronouncement, a community-action group, comprised of s;ome 60 public agencies and private
businesses, was formed: Citizens Intefested in Today's Youth (CITY). The purpose of CITY,
which met weekly, was to leamn about the gang phenomenon and to develop an appropriate
community-wide résponse. GDU officers were often in attendance to prévide information about

gang culture and activities, at one meeting announcing that "hard core” L.A. gang members were
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in the process of building sophisticated, drug trafficking organizations in Las Vegas, aggressively
recruiting disadvantaged school kids in the area by offering them the opportunity to make a
thousand dollars or m.ore a day selling crack on the streets (Sun, 1986). Over the coming weeks,
CITY was informed that, in addition to drug trafficking, street gangs were increasingly involved
in burglary, vandalism, animal abuse and Satanism (Sun, 1986). To combat the growing menace
of gangs, officers suggested that CITY work to create more employment and recreational
opportunities for low-income youth, providing an alternative to fhe lure of the streets.

By late 1987, the strategy of combating gangs through jobs and gyms seemed hopelessly
naive. Conflicting law enforcement repérts now placed the number of gang members at
' anywhere from 2400 to 4000 or more (Review Journal, 1987a). More disturbing than the
increased number was the apparent movement of gang activity from the traditionally "troubled"”
qeighborhoods to recreation centers, theateré, and public schools across the city. In February
1988, a gunfight broke out at a skating rink on "Family Night" (Review Journal, 1988a; Sun,
1988a). A crowd of nearly 300 parents and children found themselves in the crossfire between
two rival black gangs, the West Coasts Bloods and the Gerson Park Kingsmen. In July, two
unrelated gang shootings near casinos on the Las Vegas Strip sent terrorized tourists séramblipg
for cover (Sun, 1988b). At a local high school dance in September 1988, several dozen gang
members in attendance suddenly brandished weapons, fired, and then fled into the -night (Sun,
1988c; Sun, 1988g). That same month a Little League game held at a pgblic park was interrupted
by gunfire by rival gangs, parents and players dropping to the ground to avoid a spray of bullets
from automatic weapons (Sun, 1988d; Sun, 1988f). Police also began to report that gangs were

now responsible for 90 percent of the drug trafficking in Las Vegas (Sun, 1988e)
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Concern about the gang problem rose quickly, indicated by trends in média coverage
during ;he late 1980s. Figure 1 presents the trend in gang coverage by Las Vegas’s two major
newspapers over that period. In 1983, ohly 4 stories on gangs appeared in local newspapers; at
its peak in 1989, the number of gang-related stories had reached 164. Local papers continued to
carry well-over 100 stories a year through 1991. Though many of these stories were part of the
extensive coverage of the events described above, most were‘simply conventional accounts of
run-of-the-mill crimes having been committed in the city. Some reference to "gangs" inevitably
appeared in the headline, accompanied by a disclaimer that the suspect was "believed" to be a

gang member or the offense was "apparently" gang related. Also common were the "in-depth”
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. pieces, offered as part of a series, on gang culture\(i.e., causes, gang lifestyle, etc.). Almost
without exception, the focus of these articles were Black and Hispanic gangs, a pattern some
believed was damaging given it only “intensified the public’s existing fear and prejudice toward
minority youth” (Gates, 1995).

The growing apprehension was also reflected in a public survey of Las Vegans ir_) 1989
(Center for Survey Research, 1989). Results showed that 77% of residents were "very
concerned” about gangs in the community, up from 67% percent from 1987. Moreover, 89% of
those polled believed that the gang problem was worsening and perhaps out of control. The
survey had tapped the public's growing fear, frustration, and anger toward gang members. These
sentiments were regularly reported by local media beginning in 1988, usually in the wake of some
episode of gang violence. For example, following the gang shooting at the high school dance,

‘ students and parents alike voiced their concerns:

I realize they can hit anywhere, but I'm not going to let her go to the dances.
Chances are it might happen again. It's just not worth it (Sun, 1988f).

We always thought it would happen on the other side of town. We never

thought it could happen here (Sun, 1988f)

If I could afford it, I'd send him to a private school. It's a difficult situation for a
parent. Youdon't want to keep him locked in at home, but you don't want him to
get hurt either. I'm really concerned (Sun, 1988f).

For many residents, the random and irrational nature of gang violence made the world seem a

dangerous, unpredictable place. The paranoia of some residents was expressed in comments of



. the President of the Clark County Classroom Teachers Association during a public hearing:

We are dealing with an organized group of individuals. They are one up on us.
We do not know where they are or who they are. (Review Journal, 1990a)

Gangs became a recognized menace in the community, the equivalent to "domestic terrorists,"
changing the mood and manner in which the community gbvemed itself. Gangs were particularly
salient in the planning and administration of the school district. In'a hearing held to redraw
attendance zones for local high schools (due to the opening of several new facilities), one angry
school board official commented on how "gangbangers" had perverted their normal decision-
making procedures:

We are giving them too much power. We are giving them representation on the
school board. They're not even here and they're getting a big consideration. None
of us can do our jobs and just redraw the lines (Sun, 1990a)

The influence of gangs on the community was also reflected in public comments by the
director of the Clark County Housing Authority, frustrated in his efforts to provide subsidized

)

housing to the needy:

In these projects there are 300 apartments. We have over 30 vacancies, even
though there are over 1600 people on the waiting list for low income housing.
They are afraid . . . afraid of gangs (Review Journal, 1990b).

14



Across the city of Las Vegas, community meetings were held to discuss the response to

gangs, providing a forum for residents to share their anger, frustrations, and solutions.

I see violent crime. I see drug trafficking. I see a host of unemployed
young adults. Enough is enough. I'm not going to be held prison in my
house anymore (Sun, 1991a).

. . .the gangs doing nothing but a whole lot of the devil's work (Review Journal,
1990b).

They are anti-American, anti-law, anti-everything! They're enemues to our
country. We shouldn't have them here (Review Journal, 1990b).

If I had my way, we'd have a big island out there and we put all those

hopheads and dopers on that island...and we'd put their dope out there
with them (Sun, 1990b).

The War on Gangs Intensifies

The beefed-up law enforcement response to gangs began in early 1988, when the county
provided funding for aﬁ additional 16 officers for the Gang Diversion Unit. The mobilization of
forces was accompanied by a radical shift in strategy, from one that emphasized intelligence
gathering and selective enforcement to a more hard line stance on deterrence and punishment._
Gang infested éreas were to be targeted and aggressive sweeps conducted that would once and
for all “rid Las Vegas of hoodlum gangs” (Sun, 1988i). On the assumption that gangbangers
followed local news, GDU officers issued warnings in newspapers that gangs should "cease
activities, leave town, or go to the penitentiary” (Sun 1988i). _

In the weeks that followed, press reports trumpeting the success of the new GDU bégan

to appear in local papers. According to media accounts, GDU in its first month had orchestrated
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the arrest of nearly 300 gang members leading to the confiscation of 25 handguns and over
10,000 dollars of crack cocaine (Sun, 1988h; Sun, 1988;j). The locally infamous "Los Angeles"
connection came undér attack as police officials promised to end the influence of L.A. Bloods and
Crips in the Las Vegas drug market. Stake-outs at the local airport led to the arrest of fifty
"suspected” Los Angeles gang members and the seizure of 50,000 dollars in drug money (Review
Journal, 1988a). Reporters, cameras rolling, frequently accompanied police on drug sweeps of
areas purportedly controlled by gangs, raiding crack houses and arresting "high-level” gang
leaders. In only a few months, law enforcement officials, while not declaring victory, proclaimed
that the tide had turned, that gangbangers were retreating in the face of superior forcgs.

t According to the head of GDU,

"It's having an effect...the neighbors aren't afraid to come out of their homes and

have cookouts anymore. It's safe to come out again....If the Shenff hadn't

expanded the Unit last month, we could have been looking at a big problem a year

or two from now" (Sun, 1988;j).

Funding was shortly thereafter increased to expand the GDU to 30 officers.” The unit was also
renamed the Special Enforcement Detail (SED).

Talk of victory would have indeed been premature, particularly given the outbreak of gang
violence on school campuses in the Spring of 1989. Two high school teens, on their walk back to
campus after lunch break, were fatally wounded by bullets fired from a passing vehicle (Sun,
1989b). A rash of minor altercations, most categorized as gang-related, erupted on campuses

across the city. Law enforcement officials offered explanations for the disruptions, claiming that

gangs were moving from the street to the campus in order to recruit new members and expand
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drug distribution networks. School officials agreed, reporting that by the late 1980s gangs had
become more numerous and disruptive on campuses across the city (Lazzarotto, 1995). By one
estimate, nearly 7 percent of the students enrolled in Clark County junior and senior high schools
were known gang members. In response, LVMPD stepped up patrols, undercover police officers
wandered on and near campuses, and school district police, usually unarmed, were allowed to
carry weapons (Review Journal, 1989a).

Calm eventually returned to high school campus with only few and very minor
interruptions reported. The alarm was once again sounded following the shooting death of a
student on the first day of the 1990 school year. By all accounts, the tragedy started as a minor
' altercation between two students in the cafeteria (Review Journal, 1990d). A melee ensued when
hundreds of students took sides, shoving, punching and throwing chairs, forcing a terror-stricken
faculty to leave the building. Two shots rang out, students scattered, and a 16 year old male
slumped to the floor from fatal wounds. The gunman, a 15 year old Hispanic male, was arrested
and charged with murder, his act characterized by police as a "gang-related slaying,” an
accusation never substantiated despite repeated challenges from the attorney assigned to represent
the teen (Review Journal, 1990d).

Nonetheless, by 1992 the Special Enforcement Detail was asserting that it now had
"control over the gang problem” (Hartung and Roberts, 1993:32). Hundreds of gang members
were reported to have been imprisoned, many with their sentences doubled under the new gang
legislation. The Special Enforcement Detail (SED) was again renamed in 1994, this time to the
Gang Investigations Sections (GIS). In November of 1996, a referendum to add 50 additional

officers to GIS was overwhelmingly passed by Clark County voters.
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. The Scope of the Gang Problem in Las Vegas in 1996
According to most recent counts, there are presently 146 active gangs in the Las Vegas
area with 6,959 known gang members or associates (Conger, 1997). If “wannabees” are included
in that count (though no actual numbers are available), Gang Investigation Section officers
estimate the previous figure would double. Approximately three-quarters of the individuals in the

gang file are adults; nearly one in four is a juvenile (Figure 2).

The vast majority of known gang members/associates are minorities (Figure 3). Blacks
and Hispanics comprise all but a small portion of the total gang population, although there is
reportedly an increasing number of Asian gang members. White gangs and mixed race gangs are

fewer in number and less criminally active. The most active street gangs in Clark County are
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presented in Table 1 (the number of reportedly active members is in parentheses).

Black gangs are concentrated primarily in West Las Vegas, many operating out of public
housing projects. They reportedly dominate illicit drug markets in Las Vegas, particularly street
levels sales of érack cocaine, PCP, and marijuana (Owens, 1995). 'Heavily armed, black gang
members have also been linked to numerous commercial robberies and numerous drive-bys
shootings. Hispanic gangs are spread more widely across the city. Unlike Blacks, Hispanics
migrated en masse to Las Vegas from Southemn California after court rulings had struck down
discriminatory housing laws. Consequently, Hispanics were never confined, as were Blacks, to a

single geographical corner within the community. Both Black and Hispanic gangs are, however,

fiercely terntonal.
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Table 1
Active Gangs in Clark County

Black Gangs Hispanic Gangs

Donna Street Crips (330) San Chucos (579)
Gerson Park Kingsmen (370) 28th Street (450)
Rolling 60's (244) ' Lil Locos (310)
Plavboy Bloods (670) 18th Street (225)

Piru Bloods (134) Varrio Naked City (177)
West Coast Bloods (202) : White Fence (153)

East Coast Bloods (87)
Anvbody Murders (32)
North Town Gangsters (83)

Asian Gangs White/Mixed Gangs
Flipside 29/Flipside Gangsters (150) Reet Boys (82)
Pinoy Real (130) Skinheads (60) .

Horny Bovs/Laos Boys (30) Criminal Minded Mafia (21)
Bad Bov Pinoys (40) ' :
Kickboxers (60)

Hispanic gangs in the area are also involved in the sale of narcotics, but most of their
criminal activity appears to be motivated by rivalries with other area Hispanic gangs. Members
steal cars to use in drive-by shootings, burglarize gun shops to obtain weapons for use in gang
warfare, and murder to avenge even trivial acts of disrespect. Unlike Black and Hispanic gangs,
Asian gangs do not normally claim a particular turf, but instead choose to hang out in casinos,
pool halls, local malls, and video arcades (Owens and Damarin, 1995). Their crimes range from
tagging to robbery to murder.

Many of the local Asian sects maintain ties to gangs in Southern California. It is not

uncommon for Asian gang members in California to commit a crime, then drive the short distance
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to Las Vegas to hide-out until things “cool down”. The reverse also occurs, with Las Vegas
Asian gangsters seeking refuge in the homes of their‘Californian counterparts. White/mixed race
gangs are small, less organized, and less criminally active.

A surprising number of those identified as gang members or associates in Clark County
have.never been arrested (Figure 4). Only.58 percent of adults listed in the gang file had any
arrest history. Even more striking, of the 1600 juveniles identified as gang members/associates,

less than 100 had an arrest record.




proportion of all defendants, for various offenses, who were known gang members or associates.
The role of gang members/associates in violent crime in Clark County over the period again
appears small. The one exception is murdef. In 1989, about 1 in 10 of those charged with
murder were known gang members/associates; by 1995, that number had grown to nearly 1 in 4.
The prevalence of gang members/associates among property and drug offenders doubled and
sometimes tripled during those years, although they remained only a fraction of all such offenders

processed in Clark County courts



Table 2

Proportion of Index Crimes and Felony Drug Charges Filed
Against Known Gang Members in Clark County, 1989-1995

1989 1980 1991 1992 1883 1994 1985

Violent Index .03 .04 .05 .07 .07 .05 .05
Offenses (4032)  (4771) (5017) (5904) (6349) (6195) (7406)
Murder .13 .08 .18 .18 .19 .15 .08

(266) (355) .(346) (493) (488) (354) (366)

Rape .01 .00 .03 .09 .02 .05 .02
(181) (135) (66) (70) (126) (79) (502)

Aggravated .02 .03 .03 .03 .04 .05 .03
assault (2945) (3597) (3550) (4042) (4507) (4493) (5221)
Robbery .04 .06 .08 .14 .16 .14 .11

(640) (684) (1055) (1299) (1228) (1269) (1317)

Property Index .02 .04 .06 .06 .05 .03 - .02
Offenses (3604) (3558) (3967) (4915) (5629) (7564) (14023)
Burglary .02 .03 .04 .05 .04 .03 .03

(1716) (1736) (2003) (2461) (2400) (2932) (3232)

Larceny .01 .05 .04 .04 .03 .01 .02
(1104)  (1001) (1141) (1396) (2206) (3467) (9053)

Motor Veh. .04 .06 .12 .11 .12 .10 .05

Theft (774)  (800) (819) (1054) (1010) (1161) (1694)

Arson .00 .05 .00 .25° .08 .00 . .04
(10) (21)  (13) - (4)  (13)  (4)  (44)

Drug Offenses

Drug Sales .02 .01 .02 - .03 .05 .04 .08

(1419) (1111) (700) (852) (775) (929) Balialed
Drug .02 .03 .03. .07 .05 .08 .04
Trafficking (639) (787) (1054) (1415) (1349) (1479) * ok ox

* Number in parentheses represents the total number of charges for specific
offense filed during year : ' A
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Table 3

Proportion of Defendants Charged with Specific Index Crimes and
Felony Drug Offenses Who Were Known Gang Members in Clark

County, 1989-1895
1989 1990 1991 1992 1993 1994 1995
Violent Index .02 .03 .04 .05 .05 .05 .06
Offenses (3358) (3954) (4107) (4649) (5073) (5003) (5529)
Murder .11 .10 .19 .15 .19 .13 .23
(240)  (266) (288) (371) (346) (281) (285)
Rape .02 .00 .04 .09 .05 .09 .11
(68) (46)  (48)  (44)  (58)  (35) (37)
Aggravated .01 .02 .02 .03 .03 .04 - .04
assault (2774) (3356) (3314) (3745) (4193) (4134) (4640)
Robbery .05 .06 .08 .11 .14 -~ .10 .14
(505)  (558) (719) (803) (845) (866) - (925)
property Index .02 .04 .06 07 .07 .05 .07
offenses (2295) (2324) (2635) (3023) (3218) (3484) (3932)
Burglary .01 .03 - .04 .05 .04 .03 .05
. (1603) (1641) (1849) (2065) (2203) (2412) . (2606)
Larceny .02 .04 .07 .06 .05 .02 .04
(820)  (746) (875) (1019) (1173) (1559) (1850)
Motor Veh. .04 .07 .11 .11 .12 .08 .11
Theft (714)  (669) (748) (9324) (995) (1070) (1336)
Arson .00 .00 .00 .25 .08 .00 . .00
(1) (1) (1) (1) '(1_)‘- (1) (4)
Drug Offenses .02 .04 .04 .08 .07 . .05 .06
(654)  (694) - (798) (1100) (1038) :(985).(1070)

* Number in parentheses represents the total number of defendants charged

for specific offense filed during year

25




Structure of Gang Investigations Section (GIS)

Currently, there are 37 officers assigned to the Las Vegas Gang Investigation Section
(GIS) (Figure 5). The formal objectives of GIS are to “suppress street gang criminal activity
through lawful arrests and prosecution, and to deter street gang criminal activity through the
lawful collection, analyzation, and dissemination of intelligence information (GIS Manual, .l 995:2)
There are five subunits within GIS: an intelligence unit (9 officers), two investigative teams (15
officers), and enforcement unit (7 officers), and a Task Force unit (5 officers). The intelligence
unit is responsible for information gathering for the purposes of identifying new or emerging
trends in gang activity . Officers in the two investigative teams attempt to identify suspects in
gang-related crirqes (except homicides, high profile robberies, and sexual assaults), following
leads provided by physical evidence and information obtained from informants, witnesses, and
victims. Prior to the summer of 1995, such investigations were not conducted by the GIS unit;
cases were submitted to the Las Vegas Metropolitan Police Department’s detective units for
investigation. The Task Force unit is part of a cooperative effort with the Southern Nevada Gang
Task Force, a consortium of federal, state and local agencies (Drug Enforcement Agency,
Nevada Division of Investigation, Henderson Police Department) that attempts to use narcotic '
enforcement as a means to “prosecute and remove” violent gang

members from the community.
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Members of the enforcement unit do not carry caseloads. Their primary tasks are gang
suppression, achieved by patrolling in gang-ihfested areas and responding quickly to reported
gang incidences. After an afternoon briefing, enforcement officers pair up and form a parade of
two or three unmarked patrol cars, moving through perhaps 8-10 housing projects or low-income
neighborhoods scattered throughout the city during the course of a shift. The selection and order
of sites to be patrolled is sometimes guided by information obtained during briefings: a report of a
drive-by that occurred the previous night, a rumor of an impeding inter-gang battle, notice ofa
neighborhood party likely to attract gang members.

The effectiveness of those patrols, however, is difficult to measure. Perhaps because of

the patrol, there is generally little activity on the streets in these neighborhoods. The few youth
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who are in public view, particularly if they are male, are likely to be confronted by GIS officers.
They are questioned repeatedly as to whether they are gang members or have knowledge of gang
activity in the area. Field interview (FI) cards are completed. The person(s) are then told to
stand against a block wall or structure and a photograph is taken. The entire procedure is
conducted with a lack of formality, so much so that few who are stopped and question protest or
refuse to have their photographs taken. If while patrolling officers observe criminal activity fn
progress - for example, a drug sale - an arrest is promptly made, regardless of whether the
participants are gang members or not. The arrest provides further contact with residents, and thus
an 6pportunity to gather additional gang intelligence.

Officers in the Gang Intelligenc;e Unit are charged with screening all FI cards and arrest
reports, completing “Subject Identification Cards” qnly for persons that are judged to meet the
criteria for gang membership or gang associator. These cards, along with photographs, are then’
placed in a file accessed and maintained exclusively by officers in the intelligence unit. According
to departmental regulations, the “gang file” must be reviewed every two years. If there has been
no information in that two year period to suggest continued gang membership or activity by an
individual, that file is designated as “inactive.” These inactive files are maintained for an
additional two-year period. Unless there is information regarding gang activity, the individual’s
file is purged and destroyed. There are two exceptions to the purge rule: (1) gang members that
have pending felony cases against them and (2) gang members who are incarcerated.
Interestingly, the files of deceased gang members are not destroyed until 90 days after the death.

The definition and qualifying criteria for gang membership, which ostensibly guide GIS

officers in general, and intelligence officers in particular, in documenting gang membership are
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. spelled out in the unit’s manual on policy and procedures (GIS Manual, 1995:1).

Gang Member: An individual who has been positively identified as being a member of a
particular gang. Examples of positive identification are:

1) self admittance to a law enforcement officer;
2) gang-related tattoos;
3) participation in gang-related criminal activity; or
4) any other circumstance when an officer can articulate obvious gang membership.

Gang Member Associator: A person who admits to criminal street gang association and either

1) resides, or frequents, a particular street gang’s area and adopts their style
of dress, use of hand signs or symbols;

. 2) is identified as an associate by a parent, guardian, or corroborated statement
of an informant;

3) is identified as an associate by physical evidence such as photograph or
other documentation; or

4) has been arrested more than once in the company of identified gang
members for offenses consistent with criminal street gang activity.

Survey of GIS Officers: Perceptions of Gang Problem

A survey of GIS’s officers was conducted which provided, among other information,
perceptions of the extent, nature, and trends of gangs in Clark County (Appendix A). All of the

GIS officers who responded to the survey (N=13) believed that gang activity was a “big problem”
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in the area (Figure 6). About half held gang crime to be currently the most serious problem facing
law enforcement. Their beliefs about the salience of the gang problem in Las Vegas are not
surprising, given the émount of crime in the city they attribute to gang members. GIS officers
reported that gangs were responsible for over half (52%) of all violent crime and drug trafficking
(59%) in Las Vegas. Their perceptions contrast sharply with the reality of gang crime as has been
reported earlier (only 6 percent of all thosé arrested for violent crimes or drug trafficking in 1995
were known gang members or associates).- According to GIS officers, the most frequently
committed gang crimes in the city were the sale of illicit drugs, weapons offenses, and drug
possession (Figure 7).

Perceptions of trends in the level and nature of gang membership are summarized in
Figure 8. Nearly all GIS officers (92%) believed the nur'nber of gang members in the area was
increasing, most also reporting (85%) that some of that increasé was due to the migration of Los
Angeles gangs to Las Vegas. Asian and hate gangs were also perceived as becoming more
common. Most (69%) believed that area gangs had stepped up their efforts to recruit younger
gang members.

Figure 9 presents the responses of GIS officers related to perceived trends in gang
activity over the past five years. In no case did officers report that a particular type of crime was
decreasing, although a few reported that levels had remained relatively constant. The vast
majority believed that gang crime had increased over the past several years. Again, officers
reported perceptions of trends in gang activity that are not substantiated by the data suppplied by

court records reported earlier.
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Gangs and the Law Enforcement Response in Washoe County

The first hint of a gang problem in Washoe County occurred in 1982, when a group
known as the “SRPS”I surfaced in Reno, its members linked to a series of violent crime and street
level narcotic sales. The SRPs, however, never represented more than a minor problem for area
police. By 1985, the gang was no longer believed to be active. Concern about gaﬁgs resurfaced
in the late 1980s whe'n"'p;)lice began reporting that Crips gang members from Los Angeles were
migrating to Reno in search of new drug markets. Crip gangsters were also reported to be
responsible for the outbreak of graffiti, stabbings, burglaries, and drive-by shootings in the

community. In February of 1988, a 16 year old male was beaten to death with a lug wrench on

! the streets of Reno in what police reported as a “gang-related” act. A summit was convened,

bringing together several local agencies - the Reno Police Department, the Washoe County

Sheriff's Department, Juvenile Parole and Probation - to exchange information and discuss ways
of preventing any further growth in gang activity. Gang experts from California, broughf in to
hold workshops on various aspects of youth gangs, warned Washoe county officials that resort
communities were prime targets for entrepreneurial gangs in search of quick cash. Still, gangs in
Washoe County were not viewed as an “overwhelming problem”by local law enforcement
(Gazette-Journal, 1988a).

Less than a week after the summit, a 12-year old girl was beaten, robbed and raped by
four Crip gang members in Reno. Area residents were shocked by the brazenness of the
perpetrators, one reporting that during the gang rape “She (the victim) shed some tears. . . and
then I waited until everybody had their turn” (Gazette-Journal, 1988b). In response to this and

other gang crimes, the Northern Nevada Youth Gang Task Force was formed in the summer of



1988. Comprised of representatives from police, schools, social agencies, and the courts, the
Task Force represented the first, permanent organizational response to street gangs in Washoe
County and was designed to maintain a central intelligence file on gang activity. Despite its
formation, Reno police officials still seemed to waiver as to the severity of the gang problem, the
Washoe County Sheriff stated “By doing this (creating the Task Force), we’re not saying gangs
are here. . . but there are gang-related personnel present and activities that invite them” (Gazette-
Journal, 1988c).

In the months that followed, the gang problem took a disturbing twist. In December of
1988, three members of a white supremacist group were charged with the senseless slaying of a
' black male, the first drive-by shooting in Reno characterized as “racially motivated.” Skinheads
were increasingly linked to a number of personal and property crimes committed against Reno
minorities. Responding to death threats from local Skinheads, in January of 1989 black Reno bus
~ drivers made their rounds accompanied by private security guards for their protection. While
reporting that there were probably no more than 10 to 20 Skinheads in the area, Reno police
confirmed that th¢y were “taking the problem seriously” (Gazette-Journal, 1989a).

The following year there was an outbreak of gang activity in the Hispanic community.
During the summer of 1990, street fights erupted between two rival Hispanic gangs, the Monte
Vias and the Montellos. Reno Police Chief Robert Bradshaw conceded that “there’s more
violence associated with Hispaﬁic gangs this summer than I have experienced in the last nine years
I’ve been in the city” (Gazette-Journal, 1990a). Two days. after his comments, Top Locos gang
members fired rounds into a passing éar, critically wounding a rival gang member. The feuding

continued for months, the knife fights, beatings, and shootings spreading to public parks, state



. fairs, and area high schools. The editorial pages of the Reno Gazette-Journal reflected the depth

of the concern regarding the gang problem:

... we need to understand - all of us - that this is a war. We are under attack and

we must respond forcefully and immediately, with every resource at our command.

We must pledge to do whatever it takes to control this scourge. We must promise

that our streets will not be overrun by thugs without a conscience, our schools will

not be battlegrounds for teen-age hoodlums, our nights not punctuated by gunfire”

(Gazette-Journal, 1991).

The.increasing concern regarding street gangs in Washoe County is also suggested by
media coverage during the late 1980s (Figure 10). From 1983 to 1987, the largest paper in

t Washoe County (the Reno Gazette) carried, on average, less than gang-related story each year.

In 1988, the number of gang stories climbed to 56 and then 64 in 1989.

' “Reno Police initially responded to the increased gang activity by adopting a “zero-
tolerance enforcement program,” placing suspected gang members under constant scrutiny and
making arrests for any and all violations of the law. While such a suppression strategy did
produce some positive returns, it also produced several violent confrontations between police and
area youth (Weston, 1993). There was also a backlash that occurred in the Hispanic population in

general, angered by what it perceived as the indis'g:riminate labeling of Hispanic youth as gang

members by police and the local media (Gazette-Journal, 1990b).
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Confronted with a growing gang problem and community unrest, the Reno Police
Department made a full-scale commitment to community oriented pdlicing (Conly, 1993). Under
“Community Oriented Policing Plus” (COPS+), law enforcement officers moved from the
“tyranny of 911", reactive policing styles, meeting with citizens in their communities to discus§
problems and devise solutions. Officers literally went door to door introducing themselves,
instituting two-person Community Action Teams (CAT) in minority communities and began
working with residents to address a wide range of youth gang issues, armed with interventions
beyond simply making arrests (Weston, 1993).

The Reno Police Department was also assisted in the efforts againsf gangs by the creation

of the Gang Task Force in 1992. This task force, created by the FBI office in Reno, included



representatives from all area law enforcement agencies in Washoe County. Initially, its mission
was simply to collect regional iﬁtelligence on the movement of weapons and drugs between Reno
and adjacent states. Iis efforts led to scores of federal indictments, as well as the confiscation of
large amounts of cash and drugs. Because of successes in that arena, the mission of the task
force was expanded in 1995 to include all yiolent gang crime. )
Still gang crimes continued to plague the community. After several violent gang crimes
committed during the summer of 1995, including tHe shooting death of a 12 year old girl in public
park across from the home of the Washoe County District Attorney, Reno Chief of Police Jim
Weston decided to modify the CAT unit and increase its staffing. Despite the rash of shootings,
t Weston tried to bring calm to the city, reporting that only 2 percent of Reno crime was actually
committed by gang members (Gazette-Journal, 1995). Nonetheless, a sergeant and four officers
were added to the gang unit, creating the Special Targeting Enforcement Program (STEP) team.
The team’s goals included targeting the most violent, repeat gang offenders, closely rﬁoniton’ng
these cases throughout the criminal justice system to ensure proper handling. The STEP team has
-worked closely with the Immigration and Naturalization Service (INS) to help identify and deport

those gang members who are illegally in the United States. To date, over 50 persons have been

deported or are awaiting deportation hearings in the Washoe County area.

The Structure of Reno’s Community Action Team (CAT) in 1996

The Reno Police Department currently operates a CAT/STEP team comprised of 17
officers: eleven police officers, two detectives, three sergeants, and one lieutenant. In 1995, the

unit was placed under the Community Affairs Division of the Reno Police Department (Figure



11), where it continues to employ a multi-faceted approach to area gangs.

Organizationalijf’lﬁc"e.rﬁérit” f Wast
' Police Department’

CAT Officers
CL(1a

STEP team members deal specifically with the hard-core gang members, having learned
over the years that 10-15 percent of the city’s gang members are responsible for the vast majority
of gang-related violence, as well as weapons offenses. All CAT officers engage in intelligence
gathering activities, conducting surveillance and field contacts with suspected gang members and
associates.

Unlike Clark County’s GIS unit, Reno’s depgrtmental policy specifically forbids

CAT/STEP officers from detaining subjects for merely being suspected gang members or



associates. Officers are empowered to detain suspected gang members or associates only when

there is reasonable suspicion to believe that the person has committed, or is about to commit, a

crime. Consenual contacts, however, are not forbidden; in fact, CAT/STEP officers are

encouraged to develop these relationships with criminal youth gang members.

Reno Police Department manuals define the criteria by which gang members and

associates are to be identified (Reno Police Department, 1996a:2,3). Arguably, the criteria for

establishing gang membership are substantially more rigid than those which guide gang

identification in Clark County.

* Criminal Gang Members: Persons who meet any of the following criteria:-

D

4

3)

When an individual admits to membership in a gang and there exists reason to
believe that this information is accurate.

When a reliable informant identifies an individual as a criminal gang member. A
reliable informant is an individual whose reliability has been previously tested
successfully or a private person who is innocent of criminal involvement volunteers
this information freely, openly, and does not demonstrate an alternative motive.

When an informant of previously untested reliability identifies an individual as a
criminal gang member and the information he/she provides is corroborated by
independent information.

When an individual has been arrested for an offense which is consistent with
criminal gang activity and there is corroborating evidence of ongoint criminal
gang-related activity.

When an individual has a criminal record which tends to establish a pattern of
criminal gang activity.

Criminal Gang Associates: Persons who meet any of the following criteria:

1)

Any person who individually or as part of a collective has engaged in criminal gang



. activity but is not a confirmed member of a criminal gang.

2) Any person who admits membership in a criminal gang but there exists reason to
believe that this information is questionable.

3) When an individual is observed by law enforcement personnel to be engaged in
conduct which reasonably indicates involvement or association with criminal
gangs. Examples of such observations include but are not limited to the following:

- Al Tatoos, symbols, or body markings with gang names, signs and monikers,
dress, or hand-signs which are reasonably related to current gang
affiliation.

B. Any written material or documents which can be reasonably determined to

be an indicator of a criminal gang involvement or activity.

C. Photos taken with current criminal connotations, such as insignia in the
background or surroundings, or with a known criminal gang member (s).

‘ During these field contacts, CAT/STEP officers collect identifying information
(demographics, names, tattoos, monikers, vehicles, etc.), solicit admissions of gang membership,
and also take photographs. The unit sﬁpervisor is then responsible for screening all field interview
documents to insure that those persons meet the criteria for designation as criminal gang members

or associates. Information on those qualifying individuals is then entered into a computer dat;
base known as Intel-Trak. However, 15 days prior to the information being entered into the data
base, CAT/STEP officers must notify the individual, if he or she is an adult, or the parents, if the
person is juvenile, that they or their child has been identified as a gang member or associate and
;hat information 1s to be placed in gang intelligence files. After three years, individuals no longer
believed to be associated with gangs are purged .from the files.

According to CAT/ STEP officers, this data base is the “most effective tool police
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presently have in recognizing, solving and preventing gang related crime” (Reno Police
Department, 1995: 7). When violent crimes occur in the city, police are able tq enter any bits of
information they may have regarding the perpetrator into a computer - monikers, tattoos,
vehicles, etc. - to develop a list of potential suspects. The information produced by such
computer searches has reportedly been critical in solving serious gang-related crimes over the past
several years.

Most of CAT’s resources, however, are devoted to peripheral gang members or
“wannabes.” For example, when a CAT officer spots an unfamiliar youth in the company of
known gang members, painting graffiti, or participating in minor offenses, the officer typical take
* the youth home and speak directly with the parents. Families are informed of their child’s
activities and provided information about local service providers who could provide counseling or
assistance. Because of the trust fostered by the community policing initiative in Reno, many of
these families subsequently become invaluable sources of information for serious gang activity in
thetr neighborhoods. CAT officers are also directly involved in intervention programs, referring
and recruiting “at risk” youth to community-based programs that offer alternatives to the gang
lifestyle, such as Job Opportunities in Nevada (JOIN) and the Community Opportunity Program
(COP). These, and other programs in Reno, provide job.trajning, empléyment workshops, and
apprenticeship opportunities with construction companies, aufo body shqps, and other local
businesses. The department also sponsors annual three-on-three basketball tournaments, each

team comprised of a media representative, a police officer, and a gang member.
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Gangs in Washoe County in 1996

There were 828 known gang members and associates active in Washoe County in 1996.
The most active gangs in the area are presented in Table 4. Juveniles represented a smaller
proportion of the known gang members/associates in Washoe County as compared to Clark
County (Figure 12). Adults represented approximately 84 percent of all those included in the
gang file maintained by the CAT unit. The racial compositionv of gangs also differs sharply
between the two counties (Figure 13). Nearly two-thirds of Washoe County gang
members/associates were Hispanics; Blacks constituted only about 13 percent of gang members

(compared to 48% in Clark County).

Table 4
Active Gangs in Washoe County
Hispanic Gangs _ Black Gangs -
Big Top Locos (19) Bloods“(rm'sé. séts) (38)
Crazy Varrio Clique (17) ' Crips (musc. sets) (151)
Mara Villas (43) ‘
Montellos (93)

South Side Locos (52)
Lewis Street (15)
Mara Salvatruca (18)
Sunset Texas (32)

Asian Gangs ' : : - WhiteMixed Gangs

Flipside (Unknown East Wood Tokers (16)
Pinoy Real (130) Skinheads (16)
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According to Reno police officials, criminal gang activity in the area has increasingly
involved the trafﬁc;king of illegal drugs (RPD, 1996). Well-established drug routes have been
identified running between southern California, Arizona, Las Vegas and the Washoe County area.
Black gangs are believed to have monopolized the retail market in Reno. Hispanics, on the other
hand, are reported to be primarily responsible for the upward trend in vehicle and residential
burglaries.

Most gang related violence reportedly continues to involve gang members as victims. In
years past, that violence - the drive-by shootings, fights, assaults, etc. - occurred in neighborhoods

where rival gang members resided. Because gang membership is no longer confined to specific

! areas within the city, the violence associated with gangs frequently erupts even in the “best” of

neighborhoods. The downtown area has experienced a steady increase in the number of

confrontations between rival gang members, in part because local youth (as in many other cities)
“cruise” the downtown streets looking for action. CAT/STEP officers now also report gangsters
are more heavily armed, such persons seemingly having a preference for sawed-off shotguns and

high quality semi-automatic weapons

Street Gang Crime in Washoe County:*1989 to 1995

Unfortunately, court monitorihg data for Washoe County was not available in a format
that lent itself to the examination of aggregate trends in gang and non-gang crime. However, a
list of all charges, defendants, and dispositional outcomes was obtained for cases processed in
Washoe County courts from 1989 to 1995. Supplied with a list of all known gang members and

associates by CAT/STEP officials, a search was then conducted to identify all gang '
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members/associates processed through the courts in a particular year. To estimate the proportion
of various categories of crime committed by gang members and associates, systematic sampling
procedures were used to draw a comparison sample of non-gang defendants. The process
produced all gang members subjected to court processing during the 1989 to 1995 period, and a
comparison group of roughly 400 to 475 non-gang defendants for each of those years.

The results of the subsequent analysis of that data are summarized in tables below. Much
more so than in Clark County, in Washoe County there were sharp increases in the proportion of
crimes committed by known gang members and associates during the period (Table 5). For
example, in 1989 there were 66 charges filed related to violent index crimes; approximately 2
' percent of those charges were filed against gang members or their associates. In 1994, the
number of violent chargeé filed in the county increased to 112; however, over one-quarter of all of
those charges were filed against gang members/associates. Similar increases were found for
property and weapons offenses, although the pattern for drug crimes is smaller and less
consistent. The level and trends in gang crime are substantially lower when all felony and
misdemeanor charges are considered (Table 6). In 1989, for example, there were 4,064
defendants processed in Washoe County courts for felony and misdemeanor charges. Only ten of
those defendants were known gang members or associates (less than 1 percent). In 1995, there
were 4,909 such defendants; despite the reported growfh in gang membership, still only 1 percent

(52 individuals) of all defendants were known to be gang members/associates.
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Table §

Proportion of Charges Filed Against Known Gang Members/Associates
in Washoe County, 1989-1995

1989 1990 1991 1992 1995 1994 1995

Violent Offenses .02 .07 1 23 .30 27 .14
(66) 82) (73) 97) (102) (112) (92)

Property Offenses .03 .02 07 11 .18 17 .09
(144) (147 (165) (150) (166) (157)  (93)

Weapons Offenses .00 .00 .04 23 31 27 .20
@ 13y (23 13y  (@26) (15 (29)

Drug Offenses : .03 05 .06 11 08 09 .09
(146) (144) (126) (165) (133) (158) (92)

Sample Size 411 416 428 461 475 473 475

Table 6

Proportion of All Felony and Misdemeanor Defendants Who Were Known
Gang Members/Associates in Washoe County, 1989-1995

Number of Defendants Ihdentiﬁed as Peréentage of Défendants ’

Year Defendants Gang Members/Associates Gang Members/Associates
1989 4064 10 | _ <01

1990 3737 e S <01

1991 3361 | 28 o <o1

1992 3552 60 o )

1993 3700 30 02

1994 4108 78 | 02

1995 4909 52 .01
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Survev of CAT/STEP Officers: Perceptions of the Gang Problem

As in Clark County, officers in the CAT/STEP unit were surveyed in order to gain their
perceptions of the extent, nature and trends in Washoe County gangs. CAT/STEP officers

generally rated the gang problem as less severe than gang officers in Clark County (Figure 14).

Percenve gang activity
' problem .

Percelve gang crime as the:most
senous aw enforcemem problem

Propomon ofv»o}ent cnme bel ed
’ commnted by gang: members

Propomon of drug trafﬁc ng
committed by gang' membe

Only about 1 in three officers surveys (11 completed the questionnaire) believed gangs were a
“big problem” in Washoe County, a marked contrast to perceptions held by Clark County gang
officers. They were also about half as likely to report that gang crime was the most serious law
enforcement problem. CAT/ STEP officers believed that area gangs were responsible for, on
average, about one out of every five violent crimes that occurred in the county. Compared to

Clark County, CAT/STEP officers perceived Washoe County gangs as far less involved in illicit
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| . drug trafficking. Gangs in Washoe County were believed to be responsible for a third of all the
drug trafficking in the area. Based on arrest data presented earlier, CAT/STEP officers also
tended to overestimatve the criminal activity of Washoe County gangs. However, their reports
were not as exaggerated as those offered in the survey by Clark County gang officers. In fact,
CAT/STEP officers generally perceived gangs in the county to be less criminally active than was

reported by GIS officers (Figure 15).

" Drug Sales

Woeapons Offenses .

Drug Pe ion

Robbery. :

All who responded to the survey believed the number of gang members in Washoe County
was increasing, and as in Clark County, most gang officers (64%) believed that increase was due,
in great part, to the migration of southern California gangs to the area (Figure 16). Most

CAT/STEP officers (73%) perceived an increase in the number of local hate gangs; about half
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(45%) reported increases in Asian gangs. Like Clark County, the majority of gang officers in

‘Washoe County (91%) believed that local gangs had stepped up their efforts to recruit younger
gang members. Figure 17 presents the responses of CAT/STEP officers on perceived trends in
gang activity. Their perceptions of gang crime are generally similar to those of gang officers in
Clark County. Most believed that, over the past five years, Washoe County gangs had become

more criminally active.

.Gang members migrating from
Los Awr)geles .

Recruitmerit of.younger:
. .i'gangmembers:
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Violent cimeé . '

Drii/e-l.;y shboﬁﬁg:s i

Use of assault or semicaitto
weapons '

G Witness ip_t_imidéﬁ'on

Conclusions

The response of law enforcement officials to gangs in Las Vegas and Reno were in some
ways quite similar. The poliqe response in both cities was initially modest; some critics even
charged that police officials were in “denial, ” refusing to acknowledge and respoﬁd to the
problem, fearful of damaging fragile tourist-based economies. Following a rash of high profile,
violen‘t crimes ostensibly committed by gang members, police officials in Las Vegas and Reno
responded by creating or augmenting gang units, employing tough suppression strategies aimed at
hard-core gang members. But there were differences as well. In Reno, police officials were
careful not to exaggerate the severity of the gang problem and fuel public fears. Though Reno

police did utilize suppression strategies, officials also designed and implemented a more
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comprehensive, community-oriented policing strategy to address the local gang problem.
However, officials within the Las Vegas Metropolitan Police Department in general, and in police
gang unit in particular, provided the media with inaccurate and misleading reports of the extent of
the gang population in t.he city. Thus they did much to fuel the gang panic that occurred in the
city during the late 1980s and early 1990s. Despite their rhetoric about a “wave” of gang-crime,
the findings reported provide nothing to indicate that gangs in Las Vegas were ever more than

minor contributors to overall levels of crime.
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CHAPTER THREE

THE LEGISLATIVE RESPONSE TO GANGS IN NEVADA

Street gangs are a concern because of the crimes they commit, and despite that their
crimes may have different motivations, the acts themselves are generally covered by existing
criminal statutes. Consequently, few states have enacted new substantive criminal offenses to deal
with gang activity (Johnson, Webster, and Connors, 1995). State codes, for example, typically
contain -provisions that provide criminal sanctions for those who aid and abet, even though an
individual may have not been present at the time of the criminal act. Attempts and coqspiracies to
' commit crimes are also present in most jurisdictions. In short, traditional criminal statutes are
generally sufficient for local authorities to deal with the crimes committed by street gangs.

Prosecutors also have available federal, and often state, RICO statutes as a means of
targeting organized criminal activity (Johnson, Webster, and Connors, 1995). Typically directed
at the gang-drug connection, such a strategy allows direct collaboration between local law
enforcement and the FBI, DEA, and ATF. Criminal street gangs, however, typically lack the
organization aﬁd hierarchical structure of traditional organized criminal groups. As such,
although 31 states-now have RICO statutes, only 17 percent of large county prosecutors report
actually having used them against gang members (Johnson, Webster, and Connors, 1995). State
conspiraéy statutes, on the other hand, are apparently used with much greafer frequency.

There are a number of states, however, that have judged existing criminal statutes to be
inadequate in dealing with the threat posed by street gangs. During tﬁe 1980s, there was a

proliferation of gang suppression legislation, typically taking two forms. Some states have
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created new substantive criminal offenses to cover gang activity, in particular laws pertaining to
random or drive-by shootings and defacing public property with graffiti (Johnson, Webster and
Connors, 1995). In certain jurisdictions, legislation has also targeted crack houses, crimes
committed on school grounds, victim intimidation, assault weapons, juvenile waivers, and
enhanced parental responsibility. Even though these laws do not specifically mention street
gangs, they are intended to directly or indirectly respond to what are perceived as gang-related
problems (Jackson and Rudman, 1993).

The second approach to gang legislation has been the adoption of a gang statute, which
incorporates parts of existing codes by féference and provides enhanced penalties for gang related
' acti;/ity (Johnson, Webster, and Connors, 1995). The prototype for this kind of comprehensive
gang statute is California’s Street Terrorism Enforcement and Prevention (STEP) Act. During
the 1980s, rising concern about the role of gangs in street violence and drug distributioﬁ spurred a
raft of gang legislation. The attention given to street gangs reached new levels, however, in 1988
following a drug- and gang-related drive by shooting in Westwood Village, Los Angeles - an |
upscale area frequented by tourists and adjacent to the Uﬁiversity of California. Killed in the
shooting was Karen Toshima, a young, innocent female bystander. More than ény other gang
incident, her death forced the gang problem to the forefront of the public agenda in California
(Jackson and Rudman, 1993). In the weeks that followed, gangs became the subject of a “media
feeding frenzy” that led, in part, to a new round of legislative activity that criminalized street
gangs.

Based on the RICO model, California’s STEP Act made crime committed by street gang

members a separate and distinctively punishable offense. As stipulated by the legislation:



Any person who actively participates in an criminal street gang with knowledge
that its members engage in or have engaged in a pattern of criminal activity, and
who willfully promotes, furthers, or assists in any felonious criminal conduct by
members of that gang, shall be punished in the county jail for a period of not to
exceed one year, or by imprisonment in the state prison for one, two or three years
(California Penal Code Section 186.22, p. 54).

Under the statute, a “pattern of criminal gang activity” is defined as the solicitation,
attempt, or commission of two or more specified offenses within a three ye_iarwperiod. The
specified offenses include assault with a deadly weapon, robbe.ry, unlawful homicide or
manslaughter, the sale, possession for sale, transportation, manufacture, etc. of controlled
substances, shooting at an inhabited dwelling or occupied motor vehicle, arson, victim or witness
intimidation, and grand.theft of a vehide, trailer or vessel. To avbid constitutional issues, STEP
excluded the bulk of gang—related crimes committed for individual rather that gang purposes:
almost all thefts, vandalism, minor assaults, weapon and drug possession, and minor assault.
Gang members who are, however, convicted of one or more of the specified offenses are subject
to one, two, or three year penalty enhancements.

A critical and controversial component of California’s STEP Act is the definition of a

criminal street gang, defined as:

any ongoing organization, association, or group of three or more persons, whether
formal or informal, having as one of its primary activities the commission of one or
more of the criminal acts enumerated (above), which has a common name or
common identifying sign or symbol, whose members individually or collectively
engage in or have engaged in a pattern of criminal gang activity (California Penal
Code Section 186.22, p. 56-57). '
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To increase the deterrent effect of the statute, a gang is “STEPped”: known gang members are
notified in writing that they are being targeted and future offenses will be subject to the provisions
of the law (Klein, 1995). To date, four states - Florida, Georgia, Louisiana, and Illinois, have
enacted STEP acts based directly on the California model. As will be seen below, other states,
such as Nevada, havé passed gang statutes that have incorporated elements of thé California

legislation.

The Evolution of Gang Legislation in Nevada

By the beginning of the 1989 legislative year, concern about gangs in Nevada had reached
! levels that demanded strong action. Random and drive by shooting were reportedly on the rise,
accounts appearing frequently in the local media. Several highly publicized gun battles between.
rival gangs had erupted in 1988 at public parks, private recreational facilities, and on school
campuses. Las Vegas was apparently being targeted by black gang members from Los Angeles,
setting up crack houses and recruiting and training local gang members. In the first three months
of 1988 alone, 50 Los Angeles gang members were arrested at Las Vegas’s McCarran
International Airport, authorities seizing substantial amounts of drugs and cash from the criminal
couriers. Full-time county crews worked to remove gang. graffiti from walls, bridges, and
billboards.

In January of 1989 a Joint Meeting of the Senate and Assembly Committees on Judiciary
Concerning Youth Gangs was held to discuss both the scope of the problem and legislative
alternatives. Law enforcement officials from Clark and Washoe counties provided testimony to

lawmakers regarding the size, nature and trend of gang activity in their respective jurisdictions.
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Gang members were described as “vicious, capitalistic, and entrepreneurial . . . contemptuous of
authority, greedy, and indiscriminate in their actions” (Elverum, 1989:2). According to police
officials, Nevada’s gangs were essentially an extension of Los Angeles gangs who had migrated to
Las Vegas and Reno, lured by the huge potential profits in illicit drug markets. These street
gangs represented a clear and present danger to Nevada youth, particularly to the disadvantaged
who might view gangsters as attractive role models and to those youth who place themselves at

risk by resisting recruitment efforts.

Lecislative Responses to Gangs in 1989

As in California and other states, many of the statutes enacted by the Nevada Legislature
did not contain explicit references to gangs. The debate and substance of the legislation,

however, was clearly directly toward what was perceived as a growing wave of street gang crime.

Juvenile Court Waivers One of the problems associated with the prosecution of juvenile
gang members is that such cases can frequently fall ﬁnder the jurisdiction of both the juvenile and
adult court systems. In Nevada, for example, juvéniles charged with murder or attempted murder
are automatically certified as adults and their cases transferred to adult court for prosecution.
However, if the case also involved a rape or a robbery, or some other oﬁ'enge, the juvenile court
retains jurisdiction for the prosecution of those offenses. Consequently, the prosecution of the
case would occur in two forums. To address this problem and facilitate the prosecution of gang
caées, the Nevada Legislature amended Nevada Revised Statute (hereafter referred to as NRS)

62.060, which removed from the jurisdiction of juvenile court any crime committed by a juvenile
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convicted of discharging a firearm out a motor vehicle in a populated area.

Crimes on School Grounds Several pieces of legislation were also enacted to cover what was
believed to be a rise in criminal actiﬁty on school grounds.  Although law enforcement officials
were present at hearings on school-related bills, school administrators provided the primary
testimony in support of the proposed legislation. For example, officials from public schools
testified about an alarming increase in the number of firearms on campus. The only available
sanction for students found in possession of dangerous weapons was expulsion. Moreover, non-
students could come on campus with a weapon in plain sight and face no sanction whatsoever. In
' response, the Nevada Legislature added NRS Section 202.265, making it a gross misdemeanor to
carry weapons or firearms on public or priQafe school grounds.

| Nevada Revised Statute 392.466 was also amended to strengthen exphlsion sanctions
against students who carry weapons on school prbpérty, at school sponsored events, or on school
buses. For first occurrence, the student must be expelled for at least one year. Students found
guilty on a second violation faced a mandatory permahent expulsion, though the student may be
placed in an alternative school setting. Section 193.161 was also added that doubled the prisqn
sentence for anyone who commits a felony on a school bus. Also enacted by the 1989 Legislature

was Section 453.3345, which doubled the penalties for selling drugs on or near school grounds,

bus stops, playgrounds, public swimming pools, recreation centers and video arcades.

Using Minors in Drug Trafficking Legislation was also enacted that doubled the prison terms

for anyone convicted of using a minor as an agent in the sale or distribution of illicit drugs.
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According to school security police from Clark and Washoe County, as well as law enforcement
officials in general, there had been a proliferation of drug activity on school campuses during the
late 1980s. Adult gang members were reportedly recruiting juveniles, some as young as nine
years old, to peddle illicit drugs to classmates. By letting kids control retail sales, these adult
gang members reduced their operating risks while continuing to rake in enormous profits. After
only brief debate, with the only real concern such legislation might have on prison populations, the
Legislature added Section 453.3343 to the Nevada Revised Statutes, doubling prison terms for

anyone convicted of using a minor as an agent in sale or distribution of illicit drugs.

' Public Housing Evictions  Existing statutes were also amended to create a mechanism by
which persons iiving in public housing and convicted of the manufacture, distribution, or sale of
illegal drugs could be evicted. This action was necessary, according to county housing authority
officials, to address the “considerable” amount of drug activity which was taking place in low-
income housing. Section 315.011 was subsequently amended to deal with “an intimidating
minority of the residents of public housing”. . . causing our public housing to become increasingly
infested with violence, degeneracy and squalor. . .”. The statute established a mechanism for
evicting from public housing (or government subsidized private housing) those who actively
participate in unlawful activities, as well as those who reside with them.

There were additional bills proposed to the Legislature that were, however, not enacted
into law. For example, Assembly Bill 806 would have made it a misdemeanor to entice, procure
or induce any person under 21 years of age to become a member of a street gang. In addition, the

bill would have mandated “closed-campuses” for Nevada public schools. Affecting primarily high
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' schools, students would no longer be permitted to leave the campus during the noon hour for
lunch or at other times of the day for work purposes: once students arrived, they would not be
permitted to leave until the end of the day. Such a measure was intended to, according to police
officials, “reduce gang clashes” by preventing unauthorized persons from entering school grounds.
This first section of the bill died in committee due to what were perceived as First Amendment
infringements. The closed campus component was also rejected, in part because of the prohibitive

expense of expanding school cafeterias.

1991 Legislative Activity

The “Gang-Buster” Tax  The escalation of gang activity in 1990 and 1991 strongly suggested
that the efforts of the 1989 Legislature were inadequate and even stronger measures were

‘ necessary to deal with gangs. In June c;f 1991, a bill was introduced in the Nevada State
Assembly which would have provided funding for a State Task Force to combat street gangs. As
introduced, A.B. 673 would have authorized the “imposition of property tax for prevention and
suppression of criminal gang activities upon approval of voters.” The bill defined criminal gangs

as:

an association or group of three or more persons, organized formally or informally,
with a common name or identifying symbol, whose members, individually or
collectively, engage in criminal activity punishable as a felony (A.B. 673, Sec.6).

The bill would have mandated county commissioners in counties of 100,000 or more to levy a tax

of 3 cents on each 100 dollars of assessed valuation of taxable property within the county. In
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counties of less than 100,000 residents, such a tax was permissible, but not required under the
law. Only two counties - Clark and Washoe - had populations that would have mandated the
collection of this tax. Monies collected would be distributed quarterly among cities in the county
in proportion to the total estimated number of criminal gang members for that county. Estimates
of gang membership would be provided by the investigation division of the department of motor
vehicles and public safety, the chief of that division being responsible for developing and operating
a system of recording all information on persons with alleged connections with or who are
members of criminal gangs.
The bill was debated in the Assembly Committee on Taxation in June of 1991. Law
* enforcement officials from southern Nevada were present and provided testimony in support of
the bill. Jerry Zohner, Chief of Police of North Las Vegas, testified that five years ago there
essentially no “extensivé” gang problem. However, he argued that if more attention and
resources had been devoted to the problem that did exist, the public would not be facing the
current gang problem. Zohner added that the “longer the delay now, the worse the problem
would grow.” That prediction was echoed by Ron Lusch, then Assistant Chief of Police of North
Las Vegas. A variety of charts, statistics, and color-coded maps were presented to bolster his'
bosses testimony that the gang proBlem had recently worsened. Over the past three years, Lusch
stated, there had been an escalation of crifninal activity by street gangs. Twelve gangs and 750
members identified in 1988 had in two short years grown to over 20 gangs and 1200 members.
. Total criminal incidents in North La‘s Vegas were reported to have increased by more than 7,000
incidents in the 1988-1990 period. Lusch confessed that is was “difficult to determine exactly

what percentage of our total incidents are gang-related and drug-related” but also added that “in
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certain areas, the majority of activity is gang and drug-related’ (Nevada Assembly Hearings,
1991:147).

“Also present ét the hearing were law enforcement representatives from Las Vegas.
Lieutenant Mike Hawkins, head of LVMPD’s gang unit, came armed with his own set of numbers
to show the increasing presence and threat éf street gangs: 5000 hard core gang members and
close associates in 1991, up from 1500 in 1988. Hawkins also made reference to the gang
problem in Los Angeles, a tactic frequently used to whip up support for local law enforcement.
Hawkins argued that unless sufficient resources were directed to Las Vegas gangs now, the éity
risked a similar fate as that of the people of Los Angeles, who have essentially “lost the war”
against street gangs. With the funds and organization provided by A.B. 673, however, Hawkins
contended it would be possible to have a credible police presence in gang-infested areas. By
increasing police presence, instead of being the intimidors, the gang members would become the
intimidated. Rising gang populations would be checked as the “hanger-ons” and “wannabees”
would be deterred from full participation in the gangé. The “hard-core, original gangster”,
Hawkins concluded, would not be deterred but could be apprehended and taken out of the
community.

There was no substantive debate as to the actual threat posed by street gangs. No one
stepped forward to challenge law enforcement statistics or predictions. Police numbers and
anecdotes were accepted as reﬂgcting an underlying, objective reality. Even a representative from
the Nevada Taxpayers Association acquiesced to the need for a gang tax. Her primary concern
'was that rural cities within a county, without a gang problem, would nonetheless be taxed to pay

for what was essentially an urban phenomenon.
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. The bill went through a number of revisions and was subsequently passed by the
Assembly. It suffered a quick death, however, when sent to the Senate Committee on Taxation.
With the state teetering on the edge of recession, lawmakers were reluctant to further tax Nevada

residents.

The Gang Enhancement Statute  In an impassibned speech the day following the cafeteria
shooting in August 1990, the Governor of Nevada announced what he beliéved would be the
coup de grace -- a complete ban on gang membership. The statute, he promised, would be
broadly written to ensure that “wearing gang colors, hanging around gangs, or even bragging
t about being in a gang” would be a criminal offense and sm'iject to swift, severe sanctions (Sun,
- 1990c¢). The initial draft of his "Gang Aboliéhment Act" drew sharp criticism from local ACLU
' officials, who claimed that given the majority of gang members were minorities, the bill had
disturbing racial overtones (Kendrick, 1995). Veiled racism aside, the ACLU also maintained
that such a law would be in clear violation of First Amendment guarantees to free associatibn.
The initial draft consequently underwent major revisions, the charge of producing a
workable gang bill principally falling with the LVMPD but also the Clark County Prosecutor's
Office. Redactors relied heavily on California's Street Terrorism and Enforcement and Prevention
Act, a comprehensive piece of gang legislation that had withstood the scrutiny of California's
appellate court (Nevada Committee on Judiciary, 1991a). Critical elements of the bill as drafted

included a definition of “criminal gang activity”:



Criminal gang activity is the commission, attempted commission, or solicitation of
two or more of the following offenses, if at least one of the offenses occurred
after the effective date of this act, the most recent of the offenses occurred within
three years after an earlier offense and the offenses were committed on separate
occasions or by two or more persons: (a) Murder (b) Manslaughter (¢) Assault
with a deadly weapon (d) Arson (e) Robbery (f) Theft of any vehicle (g) Shooting
at an inhabited dwelling or occupied vehicle (h) Harassment (I) Any violation of
NRS 453.326 to 453.338 inclusive .

In the initial versions of the bill, a “criminal gang” was specified as:

.. .an association or group of three or more persons, organized formally or
informally, with a common name or identifying sign or symbol, that has as one of
its primary activities the commission of criminal gang activity and whose members,
individually or collectively, engage in or have engaged in criminal gang activity.

The language of the section on penalties similarly reflects the influence of the California
model. S.B. 230 created no new separate offenses, but simply provided additional penalties for

the primary offenses listed above.

A person who is convicted of a felony committed for the benefit of] at the direction
of, or in association with a criminal gang, with the specific intent to promote,
further or assist any criminal conduct by a gang member, shall be punished by
imprisonment in the state prison for a term of 3 years in addition to the term of
imprisonment prescribed by statute for the crime. A person who is convicted of a
misdemeanor committed for the benefit of, at the direction of, or in association
with, a criminal gang, with the specific intent to promote, further or assist any
criminal conduct by a gang, shall be punished: (a) By imprisonment in the county
jail for a term not to exceed 1 year; or (b) By imprisonment in the state prison for a
term not to exceed 3 years, in addition to the term of imprisonment prescribed by
the statute for the crime.
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As in California’s STEP Act, a person convicted of a life felony would be required to
serve a minimum of fifteen years before being eligible for parole. The language of S.B. 230 also
permitted “double-enhancements”. For example, a person convicted of attempted battery in
Nevada currently faced a penalty of one to three years. Under Nevgda law, if that attempted
battery involved the use of a deadly weapon, sentence enhancements would double the sanction,
allowing for a prison term of up to six years. If that person were also convicted under the law
proposed by S.B. 230, an additional three years could be tacked on to the sentence.

A Joint Senate and Assembly Nevada Committee on the Judiciary held in February of

1991 was the initial setting for a series of debates concerning the merits of the Gang Enhancement

! Statute. The meeting began with an overview of the gang problem in southern Nevada, provided

by Lt. Mike Hawkins, head of LVMPD’s Special Enforcement Detail. Charts were presented
depicting the growth, location, and criminal specializations of area street gangs. The number of
street gangs and gang members, Hawkins reported, had _“exploded” over the past three years.
There were now gangs, he conti'nued, in every geographical area of the city with at least one
gang, sometimes several, in every Las Vegas high school. Gangs were now highly organized and
dedicated to increasing their profits through drugs and crime. |

Even more disturbing, e added, were the changes he had observed in gang member’s
attitudes and activities in recent years. Gangsters had become more “brazen,” increasingly
involved in armed burglaries of occupied residences and “car-jackings” (Hawkins recounted in
vivid detail an incident in which a driver was shot in the face after fefusing to give his keys to a
frenzied gang member). Gang members reportedly had a level of contempt for authority

previously unseen. Nevada Committee members heard of the bloody shootout between Blood
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. and Crip members on the steps of City Hall, a clear illustration of their disdain and disregard for
the institutions of a civil societyv. The increased danger posed by street gangs was echoed by

another law enforcement official at the hearing who added:

.. it used to be they were fighting each other with sticks and baseball bats. -
That’s no longer true. The weapons of choice are now 357 magnums, sawed-off
shotguns, and automatic weapons . . . it used to be very seldom a police officer
would stop a juvenile and find him carrying a weapon. That’s no longer so . . now
when you stop a juvenile gang member, in all probability, he is carrying a weapon
(Nevada Committee of Judiciary, 1991:12-13).

d Such groups represented a clear and present danger to the community in general, but
particularly the young and the vulnerable. Area street gangs, according to Hawkins, now actively
. recruit juveniles, using them as look-outs and runners in illicit drug sales and car thefts. Their
recruitment efforts are frequently successful, Hawkins stated, because many at-risk kids in the
community “feel a need to belong . . . they come from broken homes, have low esteem , coming
from single parent homes and looking for a family . . . the gang becomes their family (Nevada
Committee on Judiciary, 1991:9) On the other ha.nd, Hawkins added, many of thos'e kids who
join criminal gangs do so out of fear; physically coercive tactics are commonly used by gangs to

increase membership. In his concluding remarks, Lt. Hawkins offered a final admonition:

Gangs are more than a passing fad . . .they are not going away; they’re here to
stay. We can look to southern California to see what they’re experiencing and be
forewarned about what we are in store for in Las Vegas. . . they’re not going away
because there are huge profits involved. . . the gang members portray an attractive
role model to young kids . . . they aspire to be like them; they want to drive fancy

66



cars, have a pocket full of money and wear a lot of jewelry. Of utmost

. importance, gangs are growing because they have not been held accountable for
their actions, , , they known in a lot of cases they are not going to face prison time
... we have to aggressively enforce the laws and to put them into prison, we need
help in passing laws that will give those powers. A couple of months ago we
indicted some kids on a racketeering drug charge, and during that trial we invited
Sergeant Robert McBride of the Los Angeles Police Department to come as an
expert witness. While Bob was up here he went into great detail as to what they
are experiencing in southern California and readily admitted to us that they had
written off'and given up large neighborhoods in southern California. . . he said
“You still have a chance in Las Vegas; you can still win it’. . . I would submit to
you, ladies and gentlemen, that we can” (Senate Nevada Committee on Judiciary,
1991:10-11). '

The threat posed by géngs in Los Angeles was echoed by Joseph Markus, head of Los
Angeles’s Hard Core Gang Unit, an office in the District Attorney’s Office that dealt specifically
with gang-related homicides in Watts, Compton, and south central Los Angeles.

... Los Angeles is a city under siege. . . it is a difficult place to exist in terms of

prosecuting cases, in terms of law enforcement and for kids to go out at night in

certain parts of Los Angeles. You have the opportunity here, based upon these

hearings, to pass legislation early on. . . believe me, this area is attractive to gang

members and its something you all need to be concerned about (Nevada

Committee on Judiciary, 1991:75-76).

Local prosecutors echoed that warning, contending the bill would be a preemptive strike
by allowing them to more aggressively target gang leaders, since under the statute previously
excluded evidence could, for the first time, be introduced at trial that would allow judges and

juries "to see the whole picture”.

School officials were also present, calling for quick action and reminding legislators that
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‘ - while they "philosophize" about the gang problem, students are being "intimidated, injured and

killed" in local schools. The superintendent of the school district argued:

I think now is the time for everybody to step forward. At some point we have to
say enough is enough...if you assume it will get better you are in for a rude
awakening. I am an educator and administrator, but we have what I think is a

- sacred- obligation to young people today to protect them and make sure they are
well educated. We have great difficulty doing that in the current climate. This is
not an overreaction. This is not hysteria (Nevada Committee on Judiciary, 1991a:
9). : '

Subsequent hearings produced additional revisions to the bill, dropping the enhancements
for misdemeanors, tjghtening the definition of gangs, and allowing judges some discretion in
waiving enhanced sentences for defendants who aid in the prosecution efforts (Nevada Committee

. On Judiciary, 1991b). The bill sailed through the Senate attracting only four opponents, the most
critical a Black Senator who characterized the legislation as a “veiled effort to incarcerate more
minorities” (Neal, 1995). In the minutes prior to the final vote on the bill in the Senate, Neal
scolded his colleagues for avoiding the underlying issues and their desire for quick and easy

solutions to the gang problem.

“I rise in opposition to this bill, even though I understand the concern that the bill is
attempting to reach. I’ve sat with members of the Judiciary Nevada Committee
and listed to the testimony that was given in reference to why this bill should be
needed. I heard the bigots, including the chairman of the Nevada Committee

there, tell us about the five thousand or so gang members that were in the Las
Vegas area. But, when it came time to demonstrate and show who the gang
members were, we were only shown black members of gangs. So that raised a
concern in my mind about this measure and what it would do. What we have seen
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that has happened in this country, in terms of arresting a black youth, we now have
one out of four black youths between 16 and 24 that are part of the prison system
in this country. I know that we feel good about pushing our green buttons here
today and wipe our hands of this particular situation. As long as you have these
social-economic conditions, you're going to continue to have gangs. I don't care
what the penalties are. You'll have gangs. I see this measure, since you know the
governor is part of my party, he pushed this measure. But he pushed this measure
in the same context that Bush pushed the measure against Willie Horton" (Nevada
Legislative Record, 1991: 385). '

Following the 20 minute diatribe, most senators conceded the need for more prevention.
Some even called for additional debate. However, another senator, the co-sponsor of the Gang
Enhancement bill, then stood to remind fellow law-makers that "in the time it took for the
Senator to deliver his remarks, three more people were killed in gang-related incidences around
the country" (Nevada Senate Daily Journal, 1991: 6). A vofe was taken, and the bill was sent to

| the State Assembly. According to one senator from Las Vegas, few lawmakers had high

expectations for the statute. Most were simply swept along by the “political wave” that had been
building for some time to “really get tough” on gangs (Titus, 1995).

The same political pressures to act against the gang threat guaranteed smooth sailing in
the Assembly. With far less debate than in the Senate, the Assembly passed the measure by a 39-3
vote. One dissenter, Wendell Williams, a black assemblyman from Las Vegas, made it clear why

he had chosen not support the bill:

... as long as we continue to ignore the causes and only address the symptoms,
we’ll continue to pass incriminating and discriminating laws that will only escalate
the problem, and this is one. This bill will actually do nothing in the war against
gangs as long as we continue to have a low-income housing fund with no funds in
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‘ it . . . as long as we expect our children to come to school hungry from the night
before . . . unless we begin to address one of the highest unemployment rates
among teenagers in the nation (Nevada Assembly Daily Journal, 1991:126).

Elements of the Gang Enhancement Statute

Backers of the legislation were convinced that, these underlying problems aside, tougher
penalties were a critical element in the battle against crime in general and gangs in particular.
Nevertheless, the passage of the bill came only after major revisions were made. There were
modifications, for example, in the definition of what constitutes a criminal gang. The definition
became more inclusive, dropping the stipulation that only groups of three or more could be
considéred a gang. It was also was rewritted to be more consistent with existing RICO statutes,

giving emphasis to what was believed to the central feature of criminal organizations:

. permanence.

“criminal gang’ means any combination of persons, organized formally or

informally, so constructed that the organization will continue its operation even if

individual members enter or leave the organization, which (italics added):

(a) Has a common name or identifying symbol;

(b) Has particular conduct, status and customs indicative of it; and

(c) Has one of its common activities engaging in criminal activity punishable as a
felony, other than the conduct which constitutes the primary offense” (NRS 193.168,
Section 6).

The scope of the statute was narrowed, but toughened. The specific list of gang-offenses

(murder, harrassment, robbery, etc.) was dropped, legislators hoping to exploit the deterrent

effect of the statute by making the commission of any felony a “trigger” for the enhancement.
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Misdemeanors and gross misdemeanors were also excluded from the bill, largely as a result of
pressure from minority 1egislators who hoped to lessen the blow of the statute to minority

I communities (Neal, 1995). But the most striking revision involved the penalty itself: from a 1-3
year enhancement to a doubling of the prison term for the primary offense - the toughest in the
country (Johnson, Webster, and Connors, 1995) . Though legislators undoubtedly wanted to
send a strong message to gang members, the passage of an even tougher law clearly reflected the

ongoing politicalizatiori of gangs in Nevada, the product of elected officials not wanting to appear

“soft-on-crime.”

““. .. any person who is convicted of a felony committed knowingly for the benefit
of, at the direction of, or in affiliation with, a criminal gang, with the specific intent
to promote, further or assist the activities of the criminal gang, shall be punished
by imprisonment in the state prison for a term equal to and in addition to the term
of imprisonment prescribed by the statute for the crime. The sentence prescribed
by this section must run consecutively with the sentence prescribed by statute for
the crime” (NRS 193.168, Section 1).

The determination as to whether a particular group constituted a gang, or an individual
was a gang member, still would be based on the “expert testimony” of law enforcement personnel.
That officer’s testimony would also be allowed in court to establish that a crime was “gang-
motivated” and thus subject to the Gang Enhancement Statute.

In any proceeding to determine whether an additional penalty may be imposed

pursuant to this section, expert testimony is admissible to show particular conduct,

status and customs indicative of criminal gangs, including, but not limited to:

(a) Characteristics of persons who are members of criminal gangs;

(b) Specific nvalnes between criminal gangs;

(c) Common practices and operations of criminal gangs and the
members of those gangs;
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(d) Social customs and behavior of members of criminal gangs;

(e) Terminology used by members of criminal gangs;

(f)  Codes of conduct, including criminal conduct, of particular gangs, and;

(g) The types of crimes that are likely to be committed by a particular
criminal gang or by criminal gangs in general (NRS 193.168, Section 5).

The bill'retained the provision that prohibited the court from granting probation to or
suspending the sentence of any person convicted of a felony directed by or for tbe benefit of a
criminal gang. An exception was carved out, allowing judges to suspend or reduce the sentence
imposed on the primary offense ip instances where the defendant renders ffsubstantial assistance in
the arrest and conviction of ény other principals, accomplices, accessories or coconspirators” to
gang-related crimes. Such a provision was included to give the prosecution a powerful plea-
bargaining tool in gang cases involving multiple defendants. There is nothing in the existing statute
the prohibits “double-enhancements,” though case law forbids the practice.

In the past two legislative sessions (1993 and 1995), no new anti-gang legislation was
enacted by lawmakers. The panic that gripped the state during the late 1980s and early 1990s had

subsided, though it clearly left its mark on the Nevada’s criminal code.

Assessments of Nevada’s Anti-Gang Legislation Among Criminal Justice Actors

As part of the survey of law enforcement officers and court personnel in Clark and Washoe
counties (Appendix A), respondents were asked to evaluate the impact of Nevada’s anti-gang
legislation on gang-related crime (Table 7). In general, respondents gave favorable ratings to the

legislation, believing that most statutes were having their intended effect. The highest praise for the



‘ statutes came from police gang officers, the lowest from public defenders. A majority of judges who
responded to the survey also believed that the anti-gang legislation was an effective tool, though

fewer believed that firearm forfeitures were having any substantial effect on gang activity.

Table 7

Percentage of Criminal Justice Actors in Clark County and Washoe County Reporting
Nevada’s Anti-Gang Legislation Was Effective in Reducing Gang-Related Crime

Police Prosecutors Defenders  Judges
Additional penalties for crimes committed 57.1 16.6 26.9 545
on school bus (NRS 193.161) :

Ban on possession of dangerous weapon on 727 66.6 67.9 91.7
+ | property or in school bus (NRS 202.265)

Discharging firearm out of motor vehicle - 91.7 57.9 46.4 75.0
(NRS 202.287) .

‘ Additional penalties: Aiming firearm at 91.7 57.9 393 83.3
human being (NRS 202.290) :

Firearm forfeitures in drug-related arrests 833 263 . 25.0 417
(NRS 453.301) :
Additional penalties: Solicitation of . 65.2 - 5.3 : ,25‘9.‘ 83
minors to commit criminal offenses - ' o ‘ S .
(NRS 453.3343)
Additional penalties: Crimes committed o 727 333 . 286 : '66.7

near school, a school bus stop, or
recreational facility (NRS 453.3345)

The doubling of the penalty for any o 91.7 : 57.9 333 - 833
felony done in the furtherance of the gang ' o — :
as a criminal enterprise (NRS 193.168)

16.0 41.7

W
(¥ )]

State RICO (Racketeer Influenced Corrupt 37.5
Organization) statute (NRS 207.360) -




. Prosecutors had mixed feelings about the statutes. For example, most believed that the
Gang Enhancement Statute was effective in addressing gang crime, but few believed that the
sentence enhancemeﬁts linked to school-related crimes, firearm forfeitures, or the use of a minor in
criminal acts were having an impact. The ban on weapons on school grounds was considered an
effective statute by a majority of respondents within each category of respondents.

Respondenfs were also asked to evaluate the poténtial impact of addftional anti-gang
legislation (Table 8). Théir responses generally indicated that further gang statutes would be

hélpful.

, | Table 8

Percentage of Criminal Justice Actors in Clark County and Washoe County Reporting
Additional Anti-Gang Legislation Would Be Effective in Dealing with Gangs in Nevada

Police  Prosecutors Defenders Judges
Spray paint laws that enhance penalties for 7.1 16.6 _ 26.9 54.5
graffiti and vandalism : ‘ S
Forfeiture of vehicles used in drive-by 727 66.6 679 917
shootings . . : S
Parental liability for damages caused by- S 917 579 46.4 . 75.0
gang-involved children : : : C
Making it a felony to recruit individuals ‘ 917 . 579 . 3_9:.3:v ' :.-83;.3
for gang membership - e . R
Reducing the age of certification to makes - 833 _26'.3 250 - :' 41.7 -

it easier to transfer juvenile gang members
charged with serious crimes to adult courts
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Again, the police responded most favorably to each of suggested statutes. Gang officers appeared
particularly enthusiastic about new laws that emphasized parental liability and the recruitment of
individuals for gang membership. Though generally less optimistic about their impact, most judges,

prosecutors, and public defenders tended to be supportive of additional legislation.

Conclusion

During the late 1980s and early 1990s, Nevada passed a variety of new criminal codes and
sentencing enhancements designed to address what was perceived as a rising tide of gang crime.
Law enforcement personnel figured prominently in the legislative process, engaging in intense and
! sustained lobbying efforts during the period. At county and state government hearings, police
representatives offered testimony regarding the growing threat of street gangs, cultivating the
perception that war-wéary officers were outgunned and out manned in street confrontations with
“gang-bangers.” Police officials were also directly involved in the drafting of much of the legislation
for which they lobbied. Undoubtedly, law enforcement officials believed that their efforts served the
public interest; many abhorrent and irrational acts of violence were, in fact, being committed by
offenders with gang affiliations. But the threat posed by such persons was subject to error and
interpretation. As discussed in the previous chapter, police gang officers in both Clark and Washoe
counties perceive the extent of gang crime to be far greafer than the empirical data actually reveal.
Given their misconceptions about the threat posed by gangs, the zeal with which they lobbied for
tough gang laws is understandable.

With thesé new or enhanced criminal codes, the legislature had provided local police and

prosecutors the weapons believed necessary to combat gang crime. In so doing, it shifted the
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‘ responsibility for curbing gang violence to local law enforcement and court personnel. It would be in

the trenches - on the streets and in the courtroom - were the battle would be won or lost.
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CHAPTER FOUR

PROSECUTING GANG CRIME

Gang cases pose special problems for prosecutors (Johnson, Webster, and Connors,
1995). Often they involve juveniles and adults working together and thus have to be prosecuted |
in different courts. Victims and witnesses are frequently-other gang members who may be
reluctant to testify. Prosecuting gang cases can mean placing the safety of victims apd witnesses
in jeopardy. The homes, families, and jobs of non-gang witnesses and victims are often located in
areas controlled by gangs, making them vulnerable to retaliatory violence. Jurors may also be
subjected to intimidation tactics during court proceedings, from the defendant and also from his
fellow gang members who may be in attendance. In addition to these problems; effective
prosecution of gang crime requires specialized knowledge of gang activities and the community

context in which they occur. According to Genelin and Naimen:

Gang cases are not easy to prosecute. Ten years ago the Los Angeles District
‘Attorney’s Office was losing a large percentage of them because gang members
did not want to testify against rival gang members. Instead they preferred street
‘payback.’ Furthermore, if non-gang witnesses were at the scene, they were either
too frightened to cooperate or soon became so because of threats, actual physical
intimidation or murder. There was another factor: gang members talked a
language unique to their culture. Attorneys did not maximize results because they
did not know what questions to ask or how to ask them (Genelin and Naimen,
19988:1).

For decades prosecutors chose to ignore the gang-related nature of many crimes. Many
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believed that to identify a crime as “gang-related” ran the risk of diverting the jury’s attention
away rom the crime and toward the question of gang affiliation (Spergel, 1995). This distraction
was viewed by many ;>rosecutors as counterproductive and thus to be avoided. In addition, many
prosecutors did not have enough information from law enforcement about the gang-related nature
of the crime. With the proliferation of gang crime in the 1980s, however, the issue of gang-
related crime could no longer be overlooked.

Because of the issues and problems associated with gang cases, many jurisdictions have
developed new approaches and organizational forms to more effectively prosecute gang crime. A
survey of prosecutors offices conducted in 1992 by the Institute for Law and Justice found that 30
t percent of prosecutors in large jurisdictions (counties with populations over 250,000) and 5
percent in small jurisdictions (50,000 to 250,000) had formed specialized gang units (Institute for
Law and Justice, 1993). In larger jurisdictions, these units were typically staffed by two to four
full-time attorneys.

These gang units are modeled after Operation Hardcore, a program developed in the Los
Angeles County District Attorney’s Office during the late 1970s. Operation Hardcore has a staff
of 48 full-time, carefully selected attorneys, a special investigative support team attached directly
to the unit, and low caseloads for both the attorneys and investigators. The unit emphasizes éarly
involvement in case preparation and investigation, widening the scope of search warrants, pretrial
detention through high bail requests, and the use of expert witnesses who can establish gang
membership and educate juries on gang culture, practices, and rivalries. Spe'cial attention is also
paid to witnesses. The unit coordinates protection and relocation efforts, tapes witness

statements, and aggressively prosecutes witness intimidation (Genelin and Naimen, 1988).
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At the core of Operation Hardcore and other such units is the strategy known as vertical
prosecution (Johnson, Webster, and Connors, 1995). In jurisdictions employing vertical
prosecutions, one attorney participates in the full range of prosecutorial functions, from the ﬁlingA
of chargés to disposition and sentencing.

Few studies have examined the effectiveness of specialized gang prosecution units. One

evaluation of Operation Hardcore documented a 95 percent conviction rate for cases handled by

the unit (Dahmann, 1982). Comparable achievements have also been reported in Cook County,

Illinots. According to city attorneys in Los Angeles, the implementation of vertical prosecution

tactics led to an increase in convictions for gang misdemeanors involving civilian witnesses

* (Reiner, 1992). Sentence lengths for gang misdemeanor cases also increased, from 153 days

under normal prosecution to 252 days using vertical prosecution. However, Spergel (1995) has

concluded:

Despite the increased efficiency of vertical prosecution, it has not been
accompanied by a general decline in gang activity or a reduction in gang crime or
gang-crime arrests in the community. . .The deterrent effects of vertical '
prosecution, if they exist, probably have been overwhelmed by community changes
and urban conditions facilitating gang activity, including immigration, population
movement, poverty, and drug trafficking, over which prosecutors have no, or
almost no control . . . while there is growing recognition that the gang problem
must be addressed through broadened governmental and community efforts and
through federal, state, and local justice systems, prosecutors still generally favor
prosecution and punishment over a more comprehensive approach (Spergel,
1995:218).

It is likely that the majority of prosecutors do recognize the need for a comprehensive approach to

combating gangs. However, because they are comprehensive, such approaches are also
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enormously difficult to design, implement, and sustain. Specialized gang prosecution units,
however, are far more manageable projects. This reality probably accounts for the proliferation of

gang prosecution units over the past decade.

GANG PROSECUTION UNITS IN NEVADA

The Clark County Gang Prosecution Unit
Only several weeks had passed before local prosecutors concluded that the Gang

Enhancement statute was a necessary, but not sufficient, tool to effectively fight gangs. The

District Attorney for Clark County proposed in August a specialized prosecution unit in response
to what he now believed was "an out of hand situation" (Sun 1991c). Even with the new
legislation, according to the D.A’s office, the complexities of gang cases made the application of
the statute difficult (Lucherini, 1994). Evidence required to support allegations of gang-
sponsored crime was difficult to obtain, multiplev defendants were the norm, often involving both
juvenile and adult defendants, and critical witnesses were either afraid or 6ther gang members
who, for obvious reasons, made for reluctant witnesses. The author of a proposal to fund a gang

prosecution unit in Clark County argued:

In order for the criminal justice system to fulfill its goal of protection and
deterrence, law enforcement and prosecutors must target those involved in gangs
and those contemplating involvement in the gang and they must be put on notice
that they will be swiftly and vigorously prosecuted if they are arrested for a gang
related offense. However, the current system is not able to guarantee such a result
because of the imbalance of resources. Although there is a special unit within the
Las Vegas Metropolitan Police Department of 21 officers who investigate and
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gather information about gangs and gang members and probation officers who are

involved solely with gang related cases no such unit has been given budget

approval at the District Attorney’s Office in the future. As a consequence, without

sufficient prosecutors the criminal justice system becomes nothing more than a

revolving door through which arrested gang members are released within hours, to

return to the streets to terrorize neighborhoods and intimidate and/or kill witnesses

(Lucherini, 1991:1,2a).

As originally envisioned by the Clark County District Attorney’s Office, the gang unit
would be comprised of three prosecutors, each highly trained in the idiosyncrasies of gang
prosecution cases and provided the time to develop rapport with witnesses. Small caseloads
would permit the "vertical prosecution” of gang cases, with a single prosecutor assigned to a
case when a criminal complaint is filed and working that case until its final disposition. In
September of 1991, the District Attorney prepared to go before the Clark County Commussion
and request full funding for the gang unit; a proposal outlining in detail the unit’s objectives and
costs was drafted. Several days before the hearing, a call from the County Manager reminded the
District Attorney of ongoing declines in local gaming and sales tax revenues, suggesting to the
D.A. that a prosecution unit was, at this time, little more than a “pipe-dream” (Lucherini, 1994).
The County Manager suggested a gradual phase in of the program.

The District Attorney conceded, and submitted a proposal to the Commission requesting
only the funding for another attorney to assist in prosecuting gang cases. Shortly into his
presentation of the proposal at the hearing, two Commissioners--aware of the D.A.’s original plan
for a gang unit-- began an emotional charge intent on convincing their elected colleagues of the

danger posed by gangs, reminding them of the promises made regarding public safety that resulted

in their elections, and pressing members to provide full funding for special unit (County
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Commission, 1991). However, there was no proposal before the Commission fo; such a unit,
and to have provided support, without even a proposed budget before them, would have been in
violation of their own procedural rules. Confusion erupted. After several minutes of
parliamentary bickering, calm returned to the chamber and the Commission, despite the
procedural irregularity, voted 6-0 in support of the gang unit. Attempting to justify the rashness
of the Commission's decision, one Commissioner stated afterwards that "if one witness can be
protected, if one gang member can be diverted from criminal activity, the action the board took

tonight is well worth it" (Sun, 1991e).

* Objectives of the Gang Unit

Clark County’s Gang Prosecution Unit began operations in the Fall of 1991. To have an
impact on gang activity in the area, prosecutors assigned to the unit aggressively pursued a .

diverse and ambitious set of objectives (Lucherini, 1991).

Gang-Tracking System Prosecutors pushed for the development and operation of a
centralized clearing house for information on gangs, gang membership, and gang-relatéd criminal
activities in Clark County. This inforrhation would come primarily from field investigation reports
prepared by local law enforcement in general and gang officers in particular. The information
would be updated daily, representing an on-line source of intelligence to local law enforcement,
the courts, prosecution, and probation. Accordi;lg to one gang unit prosecutor, the kind of
information maintained would not only allow more effective prosecution, but would also “allow

us to more effectively assist in the rehabilitation of gang members” (Lucherini, 1991:8).
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Sentencing decisions would benefit, prosecutors argued, from knowing where a gang member
lives, where he attends school, and who is friends are. Probations officers completing pre-
sentence investigations, for example, would be able to ascertain the nature and extent of the gang

problem in an offender’s neighborhood.

Case Screening and Vertical Prosecution ~ Although gang unit prosecutors would initially
accept all gang related cases coming into the system, they would allowed to screen out and retain
only those more “problematic” cases for prosecutian in the Gang Unit. The remainder would be
sent out for normal “track” prosecution, though those cases would still be monitored by gang unit
* prosecutors. The more active or violent gang members would be carefully monitored; if they
committed a crime they would be given “high prosecution priority” (Lucherini, 1991:16). All
misdemeanor cases committed by gang members or associates would be sent out for normal track
prosecution. Felony cases only would form the pool for possible prosecution by the Gang
Prosecution Unit.

Cases retained would be subjected to a vertical prosecution strategy, which, according to
the lead gaﬁg unit prosecutor, was a “proven technique” that ensured “appropriate, swift, and sure
punishment for the gang offender” (Lucherini, 1991:10). Bail motions, probable cause hearings,
writs of habeas corpus and other pretrial motions would all be handled by a gang unit deputy

district attorney.

Victim Witness Protection ~ One of the primary duties of the investigators assigned to the Gang

Unit would be to provide support for the management of victims and witnesses in gang cases.



Investigators would be responsible for coordinating activities involving witness and victim case
management with the Victim Witness Assistance Center. Investigators would be charged with
insulating witnesses from potential threats and violence, including transporting them to and from
the court, the courtroom, as well as being visible during the actual proceedings to deter
intimidation from gang mémberS The Gang Unit would also be responsible for taking whatever
steps were necessary to ensure the safety and protection of all parties against hostile gang

members in court.

Interagency Coordination  The District Attorney’s Office vrecognized that gang prosecution

' alone is not the “sole solution to the problem of gangs, though it is an essential componém”
(Lucherini, 1991:14). Combating gangs required a “team approach,” one involving not only
police and prosecutors but schools, churches, local service providers, and treat.ment centers. One
important objective of the Gang Unit was thus to provide leadership and coordination for public
and private agencies in the community dedicated to curbing gang activity. The Gang Unit would

also be involved in diverting certain gang members to community-based alternative programs.

Probation and Parole Monitoring  The Gang Unit would.have regular communication with
| parole and probation agencies with the; goal of facilitating revocations in those cases where
offenders continue to participate in gang activities. At sentencing, a recommendation could also
be made to the judge that offender be ordered to refrain from association with other known gang

members. A violation of this specific condition, brought to the attention of probation officers by

the Gang Unit, would be grounds for a revocation hearing.
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Joint State-Federal Task Force A central objective of the Gang Unit would be to develop
felony prosecutions against “the most dangerous hardcore gang members” by focusing on a
criminal activity common to all such persons - the sale and distribution of narcotics. By working
with federal law enforcement agencies, local law enforcement officers and prosecutors would
more effectively meet this goal. Such a working relationship would, of course, provide access to
the federal resources needed for intensive drug investigations, the cultivation of confidential -
informants, and undercover stings. Furthermore, offenders netted by such joint-action would be
subject to the more severe sentencing practices of federal system. The Gang Unit would provide
the necessary coordination between other local agencies (North Las Vegas Police Department,

* Henderson Police Department, Boulder City Police Department) and the United States District

Attorneys Office, the FBI, DEA, and ATF.

Internal Evaluations of Success

In early 1994 a report documenting the effectiveness of the Gang Unit was submutted to
Clark County Commissioners. According to the Chief Deputy District Attorney within the unit,
convictiong were obtained in 92 percent of gang trials conducted in' 1993. Nearly two-thirds of all
felony defendants convicted received a prison sentence, the average term approximately eight
years, outcomes that were “particularly significant in light of the fact that the overwhelming
majoﬁty of these offenders are juveniles or are individuals with very limited prior criminal
histories” (Owens, 1994:2). Overall, the Gang Unit effort was responsible for incarcerating nearly
200 “prolifically violent gang offenders, many of whom would be otherwise free and criminally

active upon the streets of the community” (Owens, 1994:2).
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The Reorganization of Clark Countv’s Gang Prosecution Unit

In 1994 a new District Attorney was elected and the following year the Gang Prosecution
Unit was essentially dismantled, the victim of a massive reorganization plan designed to increase
overall efficiency. The District Attorney, Stewart Bell, believed that gangs were a “major
problem™ in the county, but nevertheless argued that gang cases could be effectively handled
through general prosecutorial procedures (Bell, 1995). A specialized “gang unit” was not
essential. Gang Unit prosecutors were consequently reassigned to other tasks within the District
Attomey’s Office. One gang prosecutor was reassigned to the Major Violators Unit, and
continues -to prosecute most, but not, all gang cases. As in the years before the implementation of
! the Gang Prosecution Unit, cases are assigned to prosecutors, not on the basis of gang status, but

according to caseload and offense specialities.

The Washoe County Dangerous Youthful Offender Team

Though a gang prosecution unit was not formed until some years later, District Attorney
Mills Lane actually declared a “war on gangs” in January of 1989. Following a series of ‘high-.
profile acts of violence by gang members in Reno, Lane called for a mobilization of forces against

what many perceived as a growing threat to local residents.

Its unacceptable to me that people in this community are being intimidated. . . We
cannot give up our homes to these damn people. . . We as a community have two
choices: give up and let them take over our streets or fight back. We’re going to
fight back (Gazette-Journdl, 1989b).
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Lane outlined a plan of action during a summit held with representatives from several local law
enforcement agencies. Flanked by an assistant district attorney (who had just returned from a
gang conference in Los Angeles), Lane made a pledge that no more plea bargains would be
offered to those involved ?n gang-related crimes and high bails would be demanded by his office
to make sure “these people” remain in custody and don’t have a chance to hurt or kill again. In
response to those who were disturbed by the racial overtones beneath the new “get-tough”
approach, Lane added “I don’t care if they’re white, black, red, yellow or any color. . .I'm not
not going to stand for it anymore” (Gazette-Journal, 1989b).

There is little indication that the prosecution of gang crimes changed substantially

* following the proclamation of war. Lane left the District Attorney’s Office in 1990 and became a

district court judge in Washoe County. However, the problems associated with gangs and gang
prosecution remained. Consequently, in March of 1993, the new Washoe County District-
Dorothy Nash Holmes - took a bold step, creating a specialized unit within the District
Attorney’s Office to prosecute gang crimes. At a press conference held on the courthouse steps,
Holmes announced and justified the implementation of the Dangerous Youthful Offender (DYO)

team.

Our schools must remain safe havens for learning, not become armed camps full of
warring factions. Our streets must remain safe for families and tourists to enjoy
activities and the quality of life we offer here in Northern Nevada (Reno Gazette-
Journal, 1993).

Unlike previous efforts, Holmes was quick to point out that the DYO team was not part of a
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“war on gangs.” The Washoe County DYO team was not concerned with gang membership as
much as it was “the criminal apprehension and prosecution of that 15-20 percent of gangsters who
are actively and repeafedly involved in criminal activity” (Holmes, 1994:1). All but the “hard-
core” gang members would be handled through normal prosecution processes, attempting, when
possible to divert those offenders to community-based agencies that would provide structure,
treatment, and rehabilitation. Still, Holmes was convinced that a specialized gang prosecution
unit was essential tool, arguing that “an organized and consistent arrest and prosecution strategy
will go far towards solving our criminal gang problem in this community (Holmes, 1993:3).

Five full-time attorneys were assigned to the DYO team, assisted by one investigator and a

! secretary to manage caseloads. Heading the DYO team was a hard-nose prosecutor who had

lost to Holmes 1in the race fqr the district attorney’s office in 1990. Initially, the DYO team failed
to live up to its billing. According to Holmes, the DYO team “staggered a bit” in the first two
years.of operation, primarily because the team’s supervisor “did not buy into the concept and
failed to follow the.procedures and guidelines “ (Holmes, 1994:1). The team’é chief prosecutor,
Dick Gammick, believed the threat posed by Washoé County gangs to be exaggerated, in reality
the problem was little more than “a bunch of kids shooting each other up” (Holmes, 1995). In
July of 1993, Holmes fired the team’s supervisor (the day he announced he would run in the
upcoming race for District Attorney) and personally took over the supervision of the DYO team
(Sparks Daily Tribune, 1993). Holmes was defeated in the primaries, and Gammick eventually
was elected to the office. According to the head of the DYO team, despite Gammick’s
tendentiousness, no substantive changes were made in the emphasis or process by which gang

members were prosecuted in Washoe County.
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Objectives of the DYO Team

As in Clark County, the gang prosecution unit in Washoe County set for itself a diverse,
though slightly less arﬁbitious, set of goals. Unlike Clark County, however, these objectives were
never promulgated in government hearings or the local media. In fact, the implementation of the
DYO team genérally received little attention from the media, probably because né additional
public funds were requested for the DYO team as they were for the Clark County Gang
Prosecution Unit. The “guidelines” for the DYO team can be found in memorandum circulating

within the Washoe County District Attorney’s Office (Holmes, 1993).

Intelligence/Dissemination  Though comprehensive gang files are maintained by the Reno
Police Department’s CAT unit, the DYO office would also be responsible for maintaining records,
gang histories and other data necessary to.stay abreast on the extent of gang crime committed by
both adult and juveniles in the county. Weekly meetings are held to assure team members are
aware of current trends in gang activity and are also familiar with all of the cases currently being
~ prosecuted by other team membefs. Officers from CAT unit also participate in these sessions.
Notices that gang members have been convictions or sentenced are distributed to local.
schools and neighborhoods affected by gangs in an effort, in part to increase the deterfent of the
enhancement prosecution effort. The DYO team also provides the Washoe County School
District with an annual report of the number and types of gang crime referred for prosecution

from individual schools within the county.

- Pretrial Release, Charging Practices and Vertical Prosecution The DYO team would only
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handle cases in which the defendant is considered a “threat to the community” by virtue of the
seriousness of his/her offense or crinﬁﬁal history. For those cases selected, DYO prosecutors
were to resist the prefrial release, vigorously advocating high bails to keep defendants in custody
during subsequent criminal proceedings. While filing the highest provable charge against a
defendants, team attorneys would refrain from “stacking” charges (multiple charging) against
defendants. Though routinely done in general prosecution tracks to gain leverage during plea
bargaining negotiations (where charges or counts are dismissed in exchange for a guilty plea to a
single charge), DYO prosecutors were to avoid guch practices, because they “do not want gang
members to think they had beat three to five felonies” (Holmes, 1995). Indeed, DYO guidelines
t specifically prohibit plea bargaining to reduce charges (“There will be no plea bargaining to
reduce charges” (Holmes, 1993:4). There are nonetheless somewhat contradictory provisions
contained within DYO guidelines that do allow for plea bargaining “if the circumstances of a
prosecution become such that it appears some. . . concessions might have to be made . . .
(Holmes, 1993:6).

Every effort would be made by DYO prosecutors to utilize the Gang Enhancement
Statute, as well as the other statutory enhancement available under Nevada Revised Statutes:
crimes committed with a weapon, crimes against the elderly, crimes on school grounds, etc.
Where the Gang Enhancement is not appropriate or cannot be legally substantiated, conspiracy
charges were to be filed to establish joint participation in criminal or delinquent acts. |

In Clark County, vertical plea bargaining was the ostensibly the sine qua non of the Gang
Prosecution Unit; cases handled by the DYO team, however, would be prosecuted vertically only

“to the extent possible.” Thus, the level of commitment to vertical prosecution in Washoe County
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appeared considerably less than that stated by Clark County prosecutors.

Victim Witness Compliance and Protection ~ Given the reluctance of many of the witnesses to
or victims of gang crime, the DYO team has a strong commitment to the use of material witness
bonds or incarceration to ensure compliance and cooperation. Any evidence that a witness or a
victim has provided false testimony to law enforcement, or feigned cooperation with DYO
prosecutors initially only to change fheir testimony durir%g actual court proceedings, would result
in charges being filed for false reporting or obstruction of justice. Communications are to be
maintained with victims throughout the case, notifying them of all court proceedings, resuits, and
prospective releases of the offender from custody.

To reduce the incidence of witness/victim intimidation by gang members, grand jury
procedures would be utilized to the fullest extent. Defendant who th;eaten or intimidate a

witness/victim will swiftly prosecuted to the fullest extent of the law.

PROBLEMS IN PROSECUTING GANG CASES
As part of the survey of criminal justice personnel in Clark and Washoe County (Appgndix
A), respondents were asked to identify the seveﬁty of prob}ems attendant to the prosecution of
local gangs. Their responses are summarized in Table 9. To isolate the perceptions of those
working most closely with gang cases, the responses of gang unit vs. track unit prosecutors were
distinguished.
In general, prosecutors, public defenders, judges, and police all identified victim/witness

issues as the most salient problems in gang prosecution cases. Prosecutors, however, were even
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more likely to view the cooperation, credibility, and intimidation of witnesses/victims as “major
problems” in gang cases. The differences between gang and track district attorneys regarding
these issues were relatively small. No gang prosecutors reported that heavy caseloads were a
major problem, though caseloads were often perceived as such by other criminal justice actors.
Few prosecutors - in or out of gang prosecution units - believed that incomplete police repbrts or
lax, merciful judges constituted anything more than a “moderate” problem in trying gang cases.
A final problem pertained to the diﬁicﬁlty in employing the gang enhancement statute,
asking respondents to rank the difficulty in showing a crime was done in furtherance of the gang.
Establishing gang motivation was viewed as a major problem by about half of all police
* respondents; few public defenders, on the other hand, believed that the law was difficult to apply.
Among district attorneys, proving an offense was done for the benefit Qf the gang (and thus
subjected the defendant to the penalties under the gang enhancement statute) was rated as less of

a problem by gang prosecutors. In fact, several gang prosecutors reported that establishing gang

motivation was “not a problem” or only a “minor problem.”
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Table 9

Problems in the Prosecution of Gémg Cases (%)

* Gang -~ Track . Public - S
'.,D.A.s DAs Dcfenders Iudges Poli'pe

'NumberofRespondems R 1 } ;29 o 12 2
Obtaining the coopcranon of vnctlms/thnesses ' ) . : e

: Not‘a./Mlﬂor.p,r.oblem S 00T
" Moderate problem ;. ¢ B

»VictiWi es
Net a/Minor.problem Co e 12 9.1 103 2500 - 25.0 7
‘Moderateproblem :. . .- 125 0 2730 0 4l 0 500500
Major problem . - : - 750 63.6 - 483 . 250 250 -

Victim/Witness: mtimidation "’

Not.a/Mmorproblem*_ R L00 00 :»48'.2_' 333 130
Modérate.problem. .- i oo 375 455 3457 417, 39.1
Majorproblem o o 625 545 172 250 478 -

Heavy caseloads

Nota/Mmor probxem,;_- . 475 4007 393 . 250 435
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The Use of the Gang Expert

The confidence of gang prosecutors to charge and convict under the Gang Enhancement
statute rests, in large part, on their ability to qualify and employ police gang officers as expert
witnesses. This tactic is common in gang prosecution units across the country, where gang
statutes have been written which permits prosecutors to “detail a gang’s activities in general, the
specific activities of the gang and even . . . emphasize singular facts. . . using the expert to
hammer home all your evidence” (Genelin and Naimen, cited in Spergel, 1995:214). According
to provisions contained in Nevada’s Gang Enhancement Statute, “In any proceeding to determine
whether an additional penalty may be imposed pursuant to this section, expert testimony is
' admissible to show particular conduct, status and customs indicative of criminal gangs . . . (NRS
193.168, Sec. 5). By carefully preparing potential gang experts, prosecutors can minimize the
potential problems associated with establishing a particular offense was committed to “promote,
fufther, or assist” a criminal gang.

The method used to qualify a police gang officer as an expert witness is relatively straight-
forward, as illustrated by a case presented to the Clark County Grand Jury in 1991. Gang Unit
prosecutors were seeking an indictment on several members of an Asian gang known as the Lgos
Boys. Members were alleged to have stolen a car, driven it through the front of a local gun store
at 3 a.m., and snatched up nearly two dozen firearms, including several semi-automatic weapons.
Seeking indictments under the Gang Enhancement statute, prosecutors needed to show that these
offenses were conducted to enable the Laos Boys to retaliate against a rival Filipino gang, the
Flipside/Pinoy boys. Once sufficiently armed, the plan was to have females associateslof the Laos

Boys make handouts of an upcoming party and then distribute them to “Flipside” boys, setting
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' them up for an ambush. The first witness called by the prosecutor in the grand jury proceedings

was an officer from the LVMPD gang unit.

Prosecutor:  How long have you been associated with the Gang Unit?

Officer: Three years. .

Prosecutor:  And during the course of that three years have you conducted and gone to
seminars on gangs?

Officer: Yes.

Prosecutor:  Have you actually conducted seminars?

Officer: Yes.

Prosecutor:  And you’ve taught other individuals about gangs?

Officer: Yes.

Prosecutor:  In these seminars what do you discuss? _

Officer: Basically discussed how to identify certain characteristics that a gang
member might display, certain areas or geographical areas that he may
hang in his turf, so to speak, and also general characteristics as far as how
to identify.

Prosecutor:  During the course of your work have you read periodicals and books and
used audio visual presentations? ’

Officer: Yes.

Prosecutor:  You’ve indicated that you’ve trained less experienced officers than
yourself; is that correct?

Officer: Yes.

Prosecutor: How many contacts, personal contacts, one-on-one contacts have you had
with gang members including arrests?

Officer: Oh, I’d say probably a thousand.

Prosecutor:  How about contacts that didn’t result in an arrest?

Officer: Thousands.

Prosecutor:  Thousands?

Officer: Yeah, thousands.

Prosecutor:  You’ve indicated that you taught less experienced officers. Have you
worked with other officers involved in gang related cases? In other

words, have you lent your experience to other officers in cases?

Officer: Yes.

Prosecutor:  Approximately how many?

Officer: Probably a couple of hundred.

Prosecutor:  Have you taken an interest in any particular type gang?

Officer: Yes, Asian gangs.

Prosecutor:  'When we talked about teaching seminars and instructing, are we talking

about teaching seminars on Asian gangs?
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Officer: Yes.

Prosecutor:  And assisting other officers on Asian gang cases?

Officer: Yes.

Prosecutor: - Have you worked with any federal agencies like DEA, FBI, ATF which is
Alcohol, Tobacco, and Firearms.

Officer: Yes.

Prosecutor:  And the U.S. District Attorney’s office.

Officer: Yes.

Prosecutor:  You assisted them on Asian gang cases, is that correct.

Officer: . Yes.

Prosecutor: At this time I would like to bring forth this witness as an expert. . .I'd like
to present him as a gang expert. Would that be okay, Madam Foreman?

Foreman: That’s fine.

Once qualified as a gang expert, the strategy of prosecutors is to then narrow the focus, asking
the officer about his familiarity with the particular gang in question. Testimony is elicited which
establishes the gang as a ongoing criminal organization. The markers of membership in this
organization are identified: colors, styles of dress, argot, hand signs, tatoos, etc. vThe witness 1s
also asked to comment on the types of crimes typically perpetrated by the gang, as well any rival

gangs or alliances in the local area.

Prosecutor:  In this case we talked about the Laos Boys, we talked about the Homy
Boys, we talked about the LV Boys. Is that one organization?

Officer: Yes.

Prosecutor:  Have there been individual members identified by you as gang members in
the Laos Boys that have been shot and killed?

Officer: There’s been -- yes.

Prosecutor:  Does the gang stop when those people are kﬂled‘?

Officer: No.

Prosecutor:  So would it be fair to say in your opinion that it’s a combination of persons
that organize formally or informally and the organization continues
whether individuals leave or enter?

Officer: " Yes.

Prosecutor:  Now, do they have tattoos or identifying marks on their body?
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Officer: Yes. A lot of the subjects will either tattoo their street name or moniker or
their gang name on certain parts of their body. And they will use-- like
cigarettes to burn certain marks on their body to indicate that they belong

~ to a particular gang.  If a subject were to have an odd number of burn
marks on his person, usually somewhere around the web area of the hand
or back area of the hand, it means he is actively involved in committing
criminal activity. If the subject has an even number of burn marks he
would still be involved in gang membership, but at the current time he is
not going out to commit the caper.

Prosecutor:  Now do these guys (Laos Boys) have particular customs or dress or .
mannerisms that they use? o '

Officer: A lot of them tend to wear dark color clothing. They tend to wear what is
called a logo haircut, basically a haircut, short on the sides, tapered on the
back, long on the top so they can wear it in a spiked hairdo and frost the
top of the spikes.

Prosecutor:  Why do they do that?

Officer: Basically disguise their appearance when they go out and commit crimes?
Prosecutor:  What are some of the activities the gang commits?
Officer: Into drive-by shootings, murder, extortion, kidnaping, robbery, burglary,

auto burglaries, and also commercial burglaries.
Prosecutor:  How do they feel about the weapons and the things that they take, are they

possessive?

Officer: As far as their weapons, a lot of them consider their weapons more
important than a girl friend.

Prosecutor:  How about females? :

Officer: Basically, the females are used to hid and conceal weapons. For example,

© g0 to a party or dance, and they will allow the females to carry the

weapons on their persons or in their purses. . . male police officers or
security officers can’t search females.

Prosecutor:  Who are the rivals of the Laos Boys?

Officer: Flip Side, Pinoy

The format of the questioning is similar regardless of whether the officer is testifying
before either a grand or petit jury.  As a part of their training, police gang officers are taught by
gang unit prosecutors as to how to become “gang experts.” Classes provide instruction on how

to prepare an “Expert Testimony” binder, even providing officers with sample forms for recording
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any gang education training received or given, gang crime investigations, and non-custodial field
interview contacts. .In addifion, officers are taught “impression management” in the courtroom:
dress well, don’t chew gum, and project an attitude of self-confidence (Villegas, 1996). With this
kind of preparation, prosecutors have a much easier time convincing jurors that a crime was, in

fact, gang motivated.

EVALUATING NEVADA’S GANG PROSECUTION UNITS

An examination of gang prosecution units in both Clark and Washoe County was
performed in an attempt to answer two critical questions. First, to what extent do these
specialized units utilize the anti-gang statutes as developed in the state of Nevada. DQ gang
prosecutors vigorously prosecute gang members under these laws, or do they continue to rely on
conventional criminal statutes to combat gang crime? Second, are these units more effective in
prosecuting criminal cases. Compared to similar cases prosecuted through normal channels, do
cases handled by gang prosecutors result in higher conviction rates or more severe sanctions. The '

answers to those questions are provided in the following sections.

The Use of Anti-Gapg Legislation in Clark and Washoe County

Both the Gar;g Prosecution Unit and the DYb team affirm their commitment to the
panoply of gang legislation passed in Nevada since the late 1980s, with formal policies stating that
such statutes.would be used wherever possible in response to gang crimes. That commitment is
particular strong for the Gang Enhancement Statute, legislation that was drafted, in part, by

prosecutors in the Clark County District Attorney’s Office.
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Court monitoring data from both counties was examined for the period from 1989 to
o

1995, documenting the number of times anti-gang legislation was charged, as well as convictions
obtained on those charges (Table 10). Though some of these laws had utility, the data revealed
that most were_rarely, if ever, applied. The most frequently charged of the anti-gang statutes
were those directed at the random and reckless use of firearms (i.e., aiming firearm at human
being), typical of gang retaliatory crimes. A year after the enactment of that particular piece of
legislation, 205 charges were brought again,s_tl'cﬁrninal defendants. In'1995, over 300 such

charges were filed. It should be remembered that these figures represent total number of charges

filed; they are not separate criminal events in which the law was charged. It was not uncommon

to find fifteen or more charges under this law to be filed against a gunman who, for example, fired
a single shot in the air near a crowd. And most of these charges, of course, would be dismissed
. during the process of negotiating a plea. This reality is confirmed by looking at the number of
charges for which convictions were obtained, which also turns out to be the number of
defendants convicted under each 6f' these anti-gang statutes. For example, though 330 charges of '
aiming a firearm at a human being were filed in 1995, only 39 defendants were actually convicted
under the statute. Charges for the discharge of a firearm from a motor vehicle, the quintessential
gang crime, were filed only 89 times in 1994 (the most during the period); only three individual»s
were, however, convicted of a drive-by shooting. |

The Gang Enhancement Statute was only used once in the year following it being signed
into law. Prosecutors undoubtedly needéd some time to research attendant legai issues, cultivate

expert witnesses, and plot trial strategies. In 1993, 84 charges were filed using the statute as an

enhancement; in 1994, the number had risen to 123. However, 90 percent of the Gang
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. Enhancement charges were dismissed prior to final disposition. In 1994 the Gang Enhancement

Statute was charged 177 times, but only 8 defendants were convicted under the statute.

Table 10

Number of Charges Filed (Convicted) in Clark County Under
Anti-Gang Legislation, 1989-1995

1989 1990 1991 1992 1993 1994 1995

Gang Enhancement Statute: Felony _ — 0 1 84 117 61
committed to promote activities of —_— — ) 8)) (9 (8 @9
‘1] criminal gang (Effective 9/1/91) .

Possession of dangerous weapon on property 0 0 0 7 27 15 20
or in vehicle on school (Effective 10/1/89) (2) 1) o @
. Discharging of firearm out of motor vehicle 0 3 2 12 47 89 46
(Effective 6/28/89) S @ () G & G

Aiming firearm at human being; Discharging 27 205 193 247 377 392 330

weapon where person might be endangered ) (26) (16) (29) - (36) (40) (39)
(Effective/6/89) ' .
Additional penalty for procurement of - 0 0 0 0 0 0 0

solicitation of minor to commit certain —_ —_ -_ -_ —
violations as agent (Effective 7/6/89) '

Additional penalty for commission of certain 0 . 0 0 0 . 0 0 0
violations at or near school, school bus stop _ — _ = =
or recreational facilities for minors .
(Effective 7/6/89) o
Additional penalty: Felony committed on ] o o 0 0 o0 0

school bus (Effective 7/6/89) _— —— —_— — _ — —
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. In 1995, a year after the reorganization of the Clark County Gang Prosecution Unit, only 61
persons were charged with the staiute; however, 19 defendants of those charged were convicted.

Thus, it appears that .after the demise of the Gang Prosecution Unit in Clark County, the Gang
Enhancement statute was used more selectively and effectively.
Gang prosecutors in Washoe County utilized the anti-gang statutes even less frequently

(Table 11). Between 1992 and 1995, the Gang Enhancement Statute was charged only 24 times;
only 3 defendants were convicted. Chargesfor drive-by shootings were filed only 26 times

- between 1989 and 1995, and those prohibiting the aiming of firearms at human beings filed only
10 times during the period. The felony ban on weapons on school-grounds was charged only 3

! times, all of those charges coming in a single year. The other anti-gang provisions enacted by the

Nevada Legislature were never used at all.

‘ It is possible that prosecutors continued to process gang cases as they had prior to the
creation of the anti-gang legislation, using traditional crimifxal codes that had applications to street
gang activity (aiding and abetting, accessory, habitual criminal laws, racketeering laws, etc.).
Many of these statutes allow prosecutors to hold persons crir_ninallyl responsible even though they
may have not directly participate in the criminal act themselves. Others provide long prison
sentences for incorrigible offenders. Prosecutor’s familiarity with existing criminal codes may
have predisposed them to proceed with normal chax;ging practices, avoiding the complexities and

difficulties associated with certain of the anti-gang statutes.

. | 101



Table 11
Number of Charges Filed (Convicted) in Washoe County Under
Anti-Gang Legislation, 1989-1995

1989 1990 1991 1992 1993 1994 1995

0 6 1 15 2
® o @™ o @

Gang Enhancement Statute: Felony — —_
committed to promote activities of —_ -
criminal gang (Effective 9/1/91)

Possession of dangerous weapon on property 0 0 0 0 3 0 0
or in vehicle on school (Effective 10/1/89) — — —_ — ® — —
Discharging of firearm out of mator vehicle 0 (i} 3 3 2 10 8
(Effective 6/28/89) - —_— — (@ ) @ ©
Aiming firearm at human being; Discharging 0 0 0 1 5 1 3
weapon where person might be endangered — — — (0) @) 0 ®
(Effective 7/6/89)
Additional penalty for procurement of 0 0 0 0 0 0 0
solicitation of minor to commit certain —_— _ —_ — -_ - —
violations as agent (Effective 7/6/89)
Additional penalty for commission of certain 0 0 0. 0 0 0 0
violations at or near school, school bus stop _ — —_— —_ — -_ -
or recreational facilities for minors
(Effective 7/6/89)
Additional penalty: Felony committed on 0 0 0 0 0 0 0

school bus (Effective 7/6/89) : —_ _ _— _ —_

But court records reveal that those traditional statutes have also rarely been used against
gang members or their éssociates (Table 12). In Clz.lrk County from 1989 and 1995, not a single
charge of accessory, aiding and abetting, harassment or habitual offender was filed against a
known gang member/associate. Charges pertaining to witness intimidation were used, but still |
infrequently. The data does suggest that the Gang Enhancement Statute did affect at least one

charging practice by Gang Unit Prosecutors in Clark County. Gang members were charged under
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state racketeering codes nine times in 1991 and 1992, but not once during the three following
years. Racketeering charges, according to gang prosecutors, are inherently difficult to prove.
With its passage in 19.91, prosecutors apparently opted to charge gang m_embers under the Gang
Enhancement Statute, a difficult, but still less formidable, legal challenge. Those statutes were,

again, used even less frequently against gang members/associates in Washoe County.

lar untv

Accessory 0 0 0 . 0 e .0 - 0 0
Aiding & Abetting ..~ 0 -0 .0 -0 ~0 0. 50 0
Habitual Offender =~ = .. . 0 0 ' 0T 00 o
* Racketeering - 0 0 0L 0 0 9
0: 0. G0 0
5 9. 3




. Prosecutors in both counties argue that, despite the low number of gang members
convicted under the Gang Enhancement Statute, the law nonetheless gives them powerful
leverage during plea bargaining negotiations. Defendants formally charged under the statute,
facing the possibility of doubled penalties if convicted, are reportedly more amenable to plea
bargaining negotiations. In short, the Gang Enhancement statute promotes the interests of justice
by increésing conviction rates. However, there is no evidence to support such claims. Table 13

show charging practices and dispositional outcomes for gang cases prosecuted in Clark County

prior to and following the enactment of the Gang Enhancement Statute in 1991,

’ | Table 13

Charging Practices and Dispostional Qutcomes for Gang Cases Prosecuted in Clark
County Before and After the Enactment of the Gang Enhancement Statute

Before  After

Number of charges filed 1.92 2.16
Most serious charge ﬁAledl 3.81 5.62
Convicted of any charge (%) 59 61
Most serious ¢§nvicted charge 5.12 » 4.60
Difference between most serious .69 1.02

charge filed and most serious
charge convicted

'Based on 10 point scale (1=least severe, 10=most severe).

The number and nature of charges filed against gang members did not change appreciably as a
result of the passage of the statute. More important, conviction rates for gang members remained

relatively constant (59 percent prior to vs. 61 percent following the statute’s passage). Moreover,
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the difference in severity of charges filed and and the severity of charges convicted actually
increased subsequent to the enactment of the Gang Enhancement Act, suggesting that prosecuting

actually gave up more - not less - during plea bargaining negotiations with gang defendants.

The Efficiency of Case Processing in Ga_ng Units

To evaluate the effectiveness of the specialized gang prosecution units in Clark County
and Washoe County, data was collected for all cases handled by those units from their inception
through 1994. During that time period, 340 gang cases Qere handled by the Clark County Gang
Prosecution Unit and 152 gang cases were proceSsed by Washoe County’s DYO team.
Preliminafy analysis of these gang cases provided a basis for selecting a sample of comparable
non-gang cases handled by regular “track” prosecution channels within those reépective counties.
A total of 313 non-gang cases from Clark County and 63 non-gang cases from Washoe County
were selected from prosecutor’s files for the same time pen'od,'matching for the types of offenses
found in the samples of bgang cases. From the files on each case (gang and non-gang), information _

was collected that included defendant characteristics, criminal history, current criminal charges,

and dispositional outcomes (Appendix C).

Demographic, Cﬁ'minal History, and Offense Chéracteristiés The data was first examined
to identify differences in the type of offenders and offenses prosecuted in gang prosecution units
versus normal “track” prosecution units in both counties. General characteristics of the

defendants in the sample are summarized in Table 14. Compared to non-gang cases prosecuted

in the general track units, defendants in gang cases were younger and more likely to be minorities.
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Table 14

Demographic Profile of Defendants in Clark County and Washoe County

White
Black
Hispanic
Asian
Other

Male

Education
High School Grad
Some College
College Grad
Unknown

Residential Status
Non-resident
1-12 mos.
Over 1 yr.
Unknown

Emplovment
Employed
Unemployed
Unknown

Clark County
Gang Unit Track Units
(N=340) (N=313)
20.9 29.4
12.6 6.8
50.9 39.5
25.9 1.5
10.3 1.9

3 3
98.5 93.9
25.0 53

2.9 8.3
0.0 1.0
14.4 347
4.4 6.8
4.4 7.1
86.8 74.0
4.4 12.2
21.8 25.4
358.8 39.6
19.4 '35.0

Washoe Counry
DYO Unit Track Units
N=152) (63)
20.8 22.1
6.5 18.8
222 3.1
62.1 68.8
2.6 4.7
6.6 4.6
97.4 100.0.
15.0 14.3
7 1.6
0.0 0.0
40.5 46.0
13 0.0
7.8 7.8
69.9 57.8
34.6 344
- 29.4 302 -
49.0 524
21.6 17.5 -

This is particularly true in Clark County where gang defendants were, on average, 9 years

cases in Washoe County. Across the four subgroups, the majority of defendants had been county

approximately 13 percent of gang cases.

Differences were smaller between gang and non-gang
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younger than non-gang defendants; nearly half of non-gang defendants were white, compared to

residents for more than one year. Within the two counties, rates of unemployment for gang and




non-gang cases were roughly similar.

Only in Clark County did gang defendants have fewer prior arrests than non-gang
defendants (Table 15). How'é\-/er, in both counties, the average number of juvenile adjudications
was three to four times greater among gang defendants. In Clark County, gang defendants had
fewer prior misdemeanor convictions (1.6 vs. 3.5) and were about half as likely to have a prior
felony conviction (44.4% vs. 98.1%). On the other hand, prior ﬁolent felonies were more

common among gang defendants than non-gang defendants in Clark County.

Table 15
Criminal History of Defendants in Clark County and Washoe County
Clark County Washoe County
Gang Unit Track Units DYO Unit Track Units
Number of Prior Arrests 5.9 9.4 3.8 2.4
Number of Juvenile 44 1.2 3.1 1.3
Adjudications . :
Number of Misdemeanor 1.6 35 _ .1.6 ' _ 1.5
Convictions o : A e
Percentage with Prior Felony
Conviction . ,
Yes 44 4 - 98.1 48.0 21.3
No 556 . 1.9 52.0 78.7
Percentage with Prior Violent
Felony Conviction : i »
Yes 23.1 6.7 300 28.2
No _ . 76.9 93.3 70.0 v 71.8
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In Washoe County the criminal histories of gang and non-gang defendants were much more

similar. Defendants prosecuted by the DYO team, however, were more likely to have a prior

felony conviction th@ defendants prosecuted through track prosecution units (48% vs. 21.3%).
Table 16 summarizes data on the number and nature of the arrest charges for gang and

non-gang cases. Compared to non-gang cases, the number of arrest charges for gang defendants

No.: Qtf?};fyr;onsi Charged L
Average No. of C'ha::g'es'f:, .
Average':Sé:ve_riry-ofChzﬁées_A .. 44 . 51 ':‘,:' N

Arrest g;h‘arvgé (%).‘ e - -

ot
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. tended to be somewhat higher. However, the average severity of those arrest charges (10 point
N scale, 10 being most severe) differed little. The samples are also roughly similar in terms of the
types of charges for which defendants were arrested. For example, in Clark County
abproxi mately 46 percent of gang défendants had been arrested for.a violent offense compared to
52 percent on non-gang cases.
Table 17 present data on patterns in gang versus non-gang offenses. One dominant gang
offense, in both counties there was a greater 'number of offenders were involved in gang cases.
While in Clark County gang cases were more likely to be inter-racial than non-gang cases, the
pattern was reversed in Washoe. The victim in gang cases rarely (never in Washoe County)
* involved a family member or relative. In gang offenses in both counties, the victim was more

likely to be a friend or acquaintance. Though there were no real differences in Washoe County, in
. Clark County it appears that it is the non-gang offender that represents a greater threat to
strangers (i.e., members of the general community).

Weapons were allegedly employed by the majority of defendants (gang and non-gang)
charged with a violent offense. However; contrary to law enforcement claims and public
perceptions, semi-automatic weapons do not appear to be the firearm of choice among criminals
in ggneral or gaﬁésters in particular. Semi-automatic weapons were used in less than 2 percent of

all the violent offenses committed by gang members. The most common firearm was a handgun,

a pattern particularly true in gang offenses.
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Table 17
Offense Characteristics by Prosecution Unit and County
Clark County Washoe County
Gang Unit  Track Units DYOQO Unit Track Units
Number of Offenders Involved 25 1.5 2.4 L9
Inter-racial Offense (% yes) 44.8 54.1 64.1 50.0
Victim-Offender Relationship (%) '
, Stranger 53.8 60.4 21.8 20.5
Family/relative 1.0 9.0 0.0 11.4
Friend/acquaintance 452 30.6 78.2 68.2
Weapon Used In Crime (% yes) 86.5 74.3 88.9 89.5
Type of Weapon Used (%)
Handgun 74.3 56.4 65.1 29.8
Semi-automatic 1.5 1.6 1.2 0.0
Other firearm 15.1 7.8 1.2 12.3
Knife 15.9 21.8 12.8 24.6
Other Weapon 5.3 12.3 19.8 33.3

Case Dispositions in Gang vs. Non-Gang Prosecution Units  The critical question to be
-examined is whether gang prosecution units are more effective in processing criminal cases. More
specifically, among cases handled in these spécialized units we would expect to find lower ratés
of case dismissal, higher rates of conviction on more serious charges, and the imposition of more
severe sanction. Those predictions would be based, in large part, because of the vertical |
prosecution strategies ostensibly used in gang prosecution units. In reality, hovs./ever, within both
counties. similar numbers of prosecutors are involved in both gang vs. non-gang cases (Table 18).

In the Clark County Gang Prosecution Unit, the average number of prosecutors that worked a
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gang cases - from criminal complaint to final disposition - was 3.8; in regular track units within
the county, the average was 3.6. Because the Washoe County District Attorney’s office is
considerably smaller, fewer prosecutors are involved in the average case. While the number of
gang prosecutors involved in gang cases in Washoe County approximates vertical prosecution
(and average of 1.4 prosecutors), the same could be said for its regular track prosecution units as
well (1.2 prosecutors). |

The Gang Prosecution.Unit in Clark County does have a higher conviction rate (excluding
dismissals) than that of track units in the county (98.7 percent vs. 82.4 percent). Defendants
prosecuted by the DYO team, however, were actually less likely to be ;:onvicted than defendants
" in general prosecution units in Washoe County. Regarding the severity of charges for which a
| defendant is convicted, the findings show small differences between gang and non-gang cases in
Clark County. Though less lik‘ely to be convicted in the DYO unit, gang defendants who are
convicted in Washoe County tended to be convicted of more severe charges. More severe
sanctions in thé form of prison sentences follow convictions in cases prosecuted by the Clark
County Gang Prosecution Unit compared to those processed by track units in the county (54.1
percent vs. 46.5 percent). The likelihood of receiving a prison sentence in Washoe County does
not appear to be much affected by whether the case was handled by the DYO team or regular
prosecution tracks. In both Clark and Washoe County, gang defendants received longer prison

sentences than non-gang defendants who were convicted.
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Table 18
Case Dispositions by Prosecution Unit in Clark County and Washoe County
Clark County Washoe County
Gang Unit Track Units DYO Unit Track Units
Number of D.A.s Involved 3.8 3.6 1.4 1.2
During All Stages of Criminal ' -
Processing
Convicted of at Least 987 82.4 80.5 92.5
One Offense (%)
Number of Convictions 1.2 1.1 1.4 1.1
Severity Score of Convicted 3.9 43 45 3.5
Offense .
Difference between Arrest 3 7 1 ' 1.2
and Conviction Severity '
Scores
Received Prison Term (%) 54.1 46.5 57.1 55.1 |
Length of Prison Term (yrs) 83 710 a9 35

To isolate the impact of specialized gang prosecution units on dispositional and sentencing

outcomes, regression analyses were conducted controlling for offender and offense attributes.
Table 19 shows the results of a logistic regression analysis modeling conviction outcomes. In
Clark County, the probabilities of a conviction are aﬁ'ected by the number and severity of filed
charges, as well as the number of prior felony convictions. The vast majority of gang and non-
gang cases in both counties was resolved through plea bargaining, and the.se__factors undoubtedly
play a significant role in the negotiation of guilty pleas. However, the likelihood of a conviction

was not significantly influenced by gang prosecution status. This was true in both jurisdictions.
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Table 19

Coeflicients from Logistic Regression of Conviction for Clark County

Gang Unit

Age

Race (Black)
Race (Hispanic)

’l. Number of Filed Charges
Severity of Filed Charges
Number of Prior Felonies

* Prior Violent Offense
Victim a Stranger
Witnesses to crime

Model Chi-Square
df
P

*p<.05

and Washoe County
Clark County

74

.00'

=27

-.30*
- 12%
a1
39
61
78

48.08
10

Washoe Countv

-9.14

04
-0l
30
45
46

.01

22.00
10
01
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Regression modeling was also conducted to determine the effects of specialized gang prosecution
on the probabilities of imprisonment (Table 20). Factors typically relevant to the sentencing
decision -community ties, prior record, etc. - were iﬁcluded as controls. In Clark County,
likelihood of a prison sentence is significantly influenced by prior record (both juvenile and adult
adjudications) and the nature and number of convicted offenses. Both gang and non-gang
defendants convicted of more charges and more serious offenses were more likely to receive

prison sentences. Convicted offenders who had used weapons in their crimes or committed




‘ receive prison sentences. Convicted offenders who had used weapons in their crimes or

committed crimes against strangers were also more likely to be incarcerated.

Table 20

Race (Black)

 Race (Hispanic) -

In Washoe County, the probabilities of incarceration are affected only by the number of
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‘ In Clark \County, the significant predictors of length of sentence were the number and severity of

‘ convictea chal.'ges and whether the victim of the defendant’s crime had been a stranger. These
three variables accouﬁt for over one-third of the variance in sentence length among defendants
sentenced to prison. In Washoe County, without the gang unit measure, there were only two
significant predictors: the number of convicted charges and the number of prior felony
convictions. The model accounted for 28 percent of the variance in the dependent variable. In
short, there is nothing in the data to indicate that defendants processed through either of the gang

prosecution units received longer prison sentences.

. K _ Co\nclusions
Gang prosecution units were created in Las Vegas and Reno in the same frenzied social
‘ and political context in which specialized police gang units were formed. District attorneys are
elected officials, and in the midst of great concern about gang crime the chief prosecutor in both
junisdictions moved to appease public fears. Specialized gang prosecution units were argued to be
the next logical step in th;e War on gangs. - With tough gang laWs and more police gang officers to |
arrest gang members, proponents of gang prosecution units made persuasive arguments for
beefing up prosecutorial efforts as well. Gang units were promoted as being able to deliver
swifter justice, higher conviction rates, and longer pﬁson sentences. The gang expertise that
would be developed in these units and the vertical prosecution strategies that would be employed
would allow prosecutors to take full advantége of the anti-gang legislation that had become

available.

In practice, however, the treatment and outcome in cases handled by these gangs units
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differed little from that in conventional prosecutorial channels. With the exception of aiming
firearm prohibition, gang prosecutors only infrequently charge defendants under any of the anti-
gang statutes; convictiion under thése laws 1s rare. Armedlwith tough new law specifically
targeting gang crime, prosecutors proceeded to address the problem with conventional criminal
codes. Nor is there evidence that these units regularly employ vertical prosecution strategies in
gang cases. It is not surprising, then, to discover that where a case is processed - in or out of a
gang prosecution unit - does not affect whether or not a conviction is obtained, a prison sentence

awarded, or the length of the incarceration term.
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CHAPTER FIVE

SUMMARY AND CONCLUSIONS

Beginning in the late 1980s, Nevada initiated an aggressive responsé to street gangs that
included the creation or expansion of police gang units, tough anti-gang legislation, and
specialized gang prosecution units. In this study, we sought to understand the evolution of the
gang problem and evaluate the effectiveness of police, legislative, and prosecutorial responses to

the threat.

Police Suppression Strategies

In cities across the country, the reaction to street gangs has followed a familiar pattern
(Huff, 1990). Initially, pubiic officials refusé to acknowledge the existence of gangs, driven by
public relations fears to officially deny the problem. This “denial stage” reportedly persists until
the occurrence of several “high visibility” gang-related acts of ﬁolence. Subsequent to the
“discovery” of a gang problem, city officials typically overact: gangs are defined as a law
enforcement problem, police gang units are formed, and aggressive suppression strategies are -
employed. The final phase of the pattern is misidentification. Minority males - the majority of
which are peripheral gang members, at best - become victims of indiscriminate labeling by police
gang officers, tossed together with hard-core gangsters into a “gang file” and subjected to
surveillance and harassment.

In both Las Vegas and Reno, prior to the late 1980s there was little concern given to
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gangs. Following a series of horrendous crimes committed by minority offenders with alleged
gang affiliations, what could easily be characterized as panic erupted in both cities. Gang experts
from Los Angeles wel;e flown in to assess the problem and educate public o‘fﬁcials on gangs,
defining the situation in a manner which dictated a swift and severe law enforcement response.
As they have in many other cities across the country (Klein, 1995), officers from L.A.’s Hard
Core Gang Unit undoubtedly exerted a tremendous influence on how Iaw enforcement officials in
Las Vegas conceived and responded to gangs. Los Angeles’s gang problem was Las Vegas’
gang problem, only on a slightly smaller scale.

Public support for increasing the scope of local law enforcement - more police and
"t expanded police powers - was generated by the “hyping” of street gangs, c;eating and promoting
images which implied the community was under attack from warring tribes of heavily armed;
drug-dealing, sociopaths. To their credit, top police officials in Reno were much circumspect in
their appraisal of the gang problem, but the rhetoric could still be heard within the police
dep;a.rtment. The. media was an activg paniéipate with the poiice in the creation of the panic,
carrying stylized and stereotypical images of gang members that could only have fueled public
fears and racial prejudices. In the crusade against gangs that followed, thousands of largely
minority males were detained, tagged, and subjected to continued police surveillance - the vast
| majority of which had committed no crimes and had ‘no, previous arrest records. Law
enforcement defined the gang problem in both Las Vegas and Rgno, though the results of this
study indicate police gang officers are themselves unaware of the objective threat posed by

members of these groups.
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Attacking Gangs Through Legislation

Law enforcement officials were also instrumental in the design and passage of an array of
anti-gang legislation during the late 1980s and early 1990s.  Laws were passed that targeted
school crimes, the possession and reckless use of firearms, and drive-by shootings. Another was
designed to prevent gangs from exploiting children in criminal pursuits. Though some bills
introduced during the period suffered a quick death, the majority of proposed legislation was met
with little resistance or debate. Only two lav&makers, both African-American, stood in oppositidn
to the most sweeping of the proposed laws, the Gang Enhancement Stamte. Most could simply
not resist the political pressure that had been building to act decisively against gangs, though some
"t lawmakers conceded, off the record, that these laws would have little impact on the problem.

The results of this study suggest these lawmakers were correct. Many of the anti-gang
statutes were never even used, the renlainder only infrequently. The Gang Enhancement Statute,
touted by police and prosecutors alike as an absolute requirement in the battle against street
gangs, was charged by prosecutors in both jurisdictions a total of 287 times from in the four years
following its enactment, the vast majority of those involving multiple counts against a single
individual. Only 41 gang members were actually convicted under the statute during those years.
Given the purported scale of the threat posed by street gangs, these nurnbers appear recklessly.
low. |

Why were these laws not used more frequently, in particular the Gang Enhancement
Statute? According to criminal justice officials interviewed for this study, those who drafted and
supported the statute were guided by conceptions of gangs that proved to be false. Law

enforcement officials conceptualized and promoted local gangs as highly organized, routinely -

120



violent, and dominating illicit markets in drugs and weapons. The language of the Gang
Enhancement Statute specifically targets this type of criminal organization. But in the course of
prosecuting gangs, pr'osecutors quickly discovered that the reality of gangs was some distance
from the accepted stereotypes. Gangs were not “criminal enterprises,” but simply loose and
shifting associations of persons without stable leadership, role expectations, or coilective goals.
As Klein has observed (1995), anti-gang legislation has “little to do with gang realities” (p. 28).
As in other cases prosecuted in criminal courfs, “gang crime” amounted to little more than
impulsive acts of marginal persons attempting to gain immediate, easy, and individual short-term

pleasure.

Specialized Gang Prosecution

Gang crimes are believed by many prosecutors to pose unique and difficult problems. As
in nearly a third of all large urban areas, in 1991 district attorneys in Clark and Washoe counties
created specialized prosecution units to deal with gang cases. Such new organization forms were
presented as complementing existing police gang units and as a critical vehicle for the utilization
of the anti-gang legislation. With smaller caseloads, gang prosecutors would gain intimate
knowledge of the specific gang dynamics involved in a case, be able to establish and maintain |
rapport with rattled or recalcitrant victims and witnésses. Vertical prosecution strategies would
increase the certainty, celen'ty; and severity of punishment.

The findings of this study provide little to indicate that specialized prosecution units
provide a more effective setting for the processing of gang cases. Though there are exceptions,

the majority of gang cases in Clark and Washoe counties were not subjected to vertical
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prosecution strategies. More than one prosecutor was typically involved in a case. Some have
argued (Johnson, Webster, and Connors, 1995) that this does not necessarily violate the spirit of
vertical prosecution, if the number of prosecutors is small and are handling related cases.
Perhaps, but the effects of this kind of watered-down vertical prosecution would be limited.
Many of the prosecutors handling gang cases in Clark County, for example, worked outside of the
Gang Prosecution Unit; consequently, it is difficult to imagine they would be able to make the
necessary connections between events or deféndants.

In fact, there is little to distingﬁisﬁ either the process or outcome in cases handled by the

gang prdsecution units and those handled through conventional procedures. Within both

* jurisdictions in this study, the number of prosecutors handling a case was, on average, about the

same in gang and “track” prosecution units. Aﬁér appropriate controls are plac.:ed on such things
as criminal history aﬁd the number and nature of current charges, the probability that a case will
end in a conviction or a prison sentence is similar for cases processed in or out of a gan.g‘ unit,
Nor is there any evidence that gang prosecution, in an of itself, produces a lengthier prison

sentence.

Conclusion

While not denying the very real threat posed by street gangs, clearly the response to gangs

in Nevada was not commensurate with reality of the gang problem, at least the gang problem that

existed in Las Vegas and Reno. Policies, laws, and practices were not based on sound
information regarding the extent and nature of criminal activity in those cities, but instead were

adopted from jurisdictions, such as Los Angeles, where the gang problem is substantially more
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threatening. The response by officials in Nevada was also shaped by stereotypical images of
~gangs, making it inevitable that those efforts would be ineffectual and, perhaps, even make
matters worse. |
Though generalizations frc;m this study are limited, an important question raised by the
findings presented here is the extent to which current gang policy in United States appropriately
addresses the reality of the gang problem. There is c;-':rtainly a great deal of mythology
surroundings gangs: tales of high organized, entrepreneurial, drug-dealing urban gangs on the
move in search of new markets abound. However, such conceptions are simply not supported by
the research (see Klein, 1995 for a revie\-v). Nonetheless, large numbers of young males - white
** or minority - grouped in rival factions do pose significant problems for the community. While it
should not be expected to solve the problem, rational criminal justice policy must be considered a

critical part of a more comprehensive solution.
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GANG-RELATED CRIME AND GANG
PROSECUTION IN NEVADA

The National Institute of Justice (NIJ) is supporting a study of gang-related crime and
gang prosecution practices in Nevada. This study is being conducted by Professors
Terry Micthe and Richard McCorkle of the Department of Criminal Justice at UNLV.
Police officers, district attomeys, public defenders, and judges in Clark and Washoe
County are being asked to report their opinions and experiences with gangs and the
control of gang activities. We would greatly appreciate your assistance on this project
by completing the enclosed survey.

After you have completed the survey, please retum it in the attached envelope. If you
have any questions or need additional information about this study, please do not
hesitate to contact us at 702-895-1191 or 702-895-3731.

Thank you for your help on this important project.
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For cach of the following questions, please fill in the blank or circle the answer that best
represents your opinion and experiences.

PART I: GANG ACTIVITY IN YOUR JURISDICTION

Q-1.  Below are a list of crimes committed by youth gang members. We want you to identify the §

‘most frequently occuring gang crimes in your fyrigdiction. Place a 1 beside the most commeon
offensc done by gang members, a 2 beside the sccond most common, ..... and continuing with 5
5 beside the fifth most common offense. Mark only S crimes.

. _Assauly/Battery Extortion

____Auto Theft —_GnafittifVandalism
___Burglary Robbery.

—_.Drug Possession Weapon Passession/Use
____Drug Sales —_Shoplifiing/Petty Theft
___Disturbing the Peace ——_Other: Type:
__Murder

Q1 Bascd on your expericnces, what are the typical social characteristics (age, sex, race, social
class, family structure) of the gang members in your jurisdiction?

Q3. Do you think gang activity and gang-related crime is & “minor problem,” a “moderate problem ”
or 2 “big problem” in your jurisdiction?

a. minor problem
b. moderate problem
c. big problem
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Q4.

Q-s.

Based on your expericnces, would you say these gang actions and characteristics have either

DECREASED, STAYED THE SAME, or INCREA SED in your jurisdiction gver the past 5
Ygarg? .
2. Drug possession by gang members? DECREASE SAME  INCREASE
b.  Major drug sales by gang mcmbers? DECREASE SAME  INCREASE
c.  Violent crimne (like assault and robbery)
by gang members? DECREASE SAME  INCREASE
d. The number of gang members in your
jurisdiction? DECREASE SAME INCREASE
e.  Gangs from the Los Angcles arca
' (c.g., Crips, Bloods)? DECREASE SAME  INCREASE
f.  Usc of assault rifles and semi-automatic
' weapons by gang members? DECREASE SAME  INCREASE
g. Drve-by shootings and other types of
gang rctaliations? DECREASE SAME  INCREASE
h.  Asian Gang? DECREASE SAME  INCREASE
i.  Hatc Gangs (c.g., KKK, Aryan Nation)? DECREASE SAME  INCREASE
j-  Witness andfor victim intimidation
by gang members? DECREASE SAME  INCREASE
k. Tagging and gang grafitii? DECREASE SAME  INCREASE
L Rccruitmcn( of youngcr gang members? DECREASE SAME  INCREASE

Have you noticed any other changes in the nature or characteristics of gang activity in your
judsdiction over the fast 5 years?

2. No
b. Yes—> What is this change?
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Q-7.

Q-8.

About \vlfat percent of the violent erime (like assaults, murders, rapes, robbefies/mugging s) that
occurred in your jurisdiction last year would you say were committed by gang members? Just
give us your best guess.

How about drug trafficking? About what perceat of this illegal activity do you think is
conducted by strect gangs in your jurisdiction? %

Compared 10 other law cnfofccmcm problems in your jurisdiction, how would you rate the

-seriousness of the youth gang problem?

Gang crime is the most serious. law enforcement problem.

Gang crime is one of the most serious law enforcement problems.
Gang crime is about s serious as other law enforcement problems.
Gang crime is less serious than most other law enfoccement problems.
Cang crime is not a scrious problcm.

P RN

PART II: LAW ENFORCEMENT AND GANG ACTIVITY

Q-9.

Law enforcement agencies across the country have used various strategies to combat youth
gang crime. Which of the following strategies and actions toward gang members are used in
your police department. If you are totally unaware of these particular law enforcement
activitics, please circle the letters “DK” (Don't Know).

Does your police department or gang enforcement unit ....

a.  have its own computcrized gang member tracking system? NO YES DK
b.  participate in special gang cnforcement initiatives with
' other criminal justice agencies? NO YES DK

¢ work closely with a victim/witness assistance program to
increase the chances of successful peosecution

of gang members? NO YES DK
d.  use informants to identify major gang activity and

ongoing criminal enterprises? NO YES DK
¢.  make a distinction between crimes committed by gang ‘

members and gang-related crimes? NO YES DK
I panicipate in various recrcational and civic activities

10 help teach life skills to gang members? NO YES DK
8- have the support of residents of the local areas where

gang members hang ou? ‘ NO YES DK

4
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Q-10.

Q-1

Q-12.

‘ How would you ratc the overall level of cooperation and muy
tual support between b
w

enforcement officers involved In gang cases and your district attomey’s office?

Exccllent
Good

Pair

Poor

Don’t know

Panpome

How cffective would you rate current law enforcement stratcgics that target ga
acti
your jurisdiction? : Bt gang activity in

a. Not Effective at All
b. Somcwhat Effcctive

c. Very Effective .
What do you think arc the major strengths and weaknesses of current law enforcement efforts

in your jurisdiction-to deal with gang activity and gang-relatcd crime?

Strengths:

Eeakngsges:
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PART HI: NEVADA'S ANTI-GANG LEGISLATION

Nevada has enacted scveral laws over the last decade that target gang activities and Increase the
penaltics for gang-related crimes. Please indicate how effective you think these statutes are in
rcducing gang activity and gang-related crime in your jurisdiction.

Q-13.

NOT . SOMEWHAT VERY
_ EFFECTIVE  EFFECTIVE EFFECTIVE

a. Additional penalties for critnes committed

on a2 school bus (NRS 193.161)7 1 2 3
b. Legal ban of weapons on school grounds

(NRS 202.265)? 1 2 3
¢. Discharging a fircarm out of a motor vehicle

(NRS 202.287)? | 2 3
d. Additional pcnalties foc aiming a fircarm at a

human being (NRS 202.290)? { 2 3
c. Fircarm forfeitures in drug-related arrests

(NRS 453.301)? | 2 3
f.  Additional pcnaliies for solicitation of minots to

commit criminal offenses (NRS 453.3343)7 1 2 3

g. Additional penalties for crimes committed near

school, & school bus stop, or recrcational facility

(NRS 453.3345)7 1 2 3
.  The doubling of the penalty for any felony done

in the furtherance of the gang as a criminal

enterprise (NRS 193.168)7 | . 2 3
i.  State RICO (Racketeer Influenced Corrupt _
Organization) Statutc? (NRS 207.360) 1 2 3

" Q-14.  What do you think arc the major factors that may limit the effectivencss of these anti-gang
" statutes? o
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Q-15.

Q-16.

Herc Is some additional legislation proposed and enacted in other states. Please indicate how
effective you think these statutes would be in dealing with gangs in Nevada.

NOT SOMEWHAT VERY
EFFECTIVB EFFECTIVE EFFECTIVE

2. “Spray Paint” laws that enhance penaltics

for graffiti and vandalism? { 2 3
b.  Porfciture of vehicles used in drive-by shootings? | 2 3
C.  Parental liability for damages caused by

gang-involved children? i 1 2 3
d.  Making it a fclony 0 recrult individuals .

foc gang membership? 1 2 3
€. Reducing the age of centification to make .

it easier to transfer juvenile gang members

charged with serious crimes to adult courts? 1 2 3

What do you think is the most important action that the Nevada State Legislature can take 1o
reduce gang activity and gang-related crime in the state? Give us your ideas about new anti-
gang legislation and financial funding for new oc exisdng programs in law enforcement,
corrections, education and social services to eliminate gangs.
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PART 1Y: PROSECUTION AND ADJUDICATION IN GANG CASES

Q-17. Here arc some statements about the prosccution and adjudication of gang cascs. Pleasc answer
these questions based on your experience in Nevada.

2. Qang cascs are more difTicult to successfully

prosccute than non-gang cascs? NO YES
b.  Carcer Criminal Statutes are often used to
prosccute gang members-in this jurisdiction? NO 'YES

c.  Multi-agency task forces (like the Northern
and Southem Nevada Gang Task Forces) arc a
successful gang prosccution stratcgy? NO YES
d. The gang-cnhanceinent statutc (that doubles the
penalty for gang-rclated offenses) provides DA's

with enormous leverage in plea bargaining? NO YES
¢.  Most gang members in this jurisdiction who are

initially charged with a fclony are coavicted? NO YES
. Most non-gang members in this jurisdiction who arc

initially charged with a fclony are convicted? NO YES

Q-18.  What is your best guess of the percentage of felony charges in your jurisdiction involving gang
mcinbers that result in conviction?

%

Q-19.  What is your best guess of the pereentage of felony charges in your jurisdiction involving non-
gang members that result in convictions? '

%

Q-20. What is yc;ur best guess of the percent of felony convictions of gang members in your
jurisdiction that result in 2 prison scntence?

%
Q-21. Many states have not developed specific anti-gang statutcs, rclying instcad on traditional
criminal statutes. In your opinion, arc traditional criminal statutes (like robbery, assault,
conspiracy laws) adequalc for prosccuting gang crimes? :

2. Yes
b. Don't Know
c. No-eommeeee > Why not?
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Q-23

Here Is o lis'.(' of possible problems in prosccuting gang offenders. Please indicate whet,
item is “no¢ o problem”, "a minor problem”, “a moderate problem®, oc & “major problesy~ In

B8ang prosecution in your jurisdiction.

Not a Minor Moderate  Major
Problem  Problem Problem Problem

8. Obtaining the cooperation of victims

and witnesses? 1 2
b. . Victimwitncss credibility? 1 2
¢.  Victim/witness intimidation? ‘ 1 2
d.  Lack of resources for wimess protection? | 2
¢.  Inadequate police preparation

of crime reports? 1 2
f.  Llmited discretion for judges to impose

harsh sentences for gang members? ! 2
8- Lack of early intervention programs for

youth at risk of gang involvement

(c.g., "wannabes”) 1 2
h.  Sympathetic and lenient judges? 1 2
I Overcharging by prosecutors? 1 2
j- Police harrassment of gang members? 1 2
k  Lack of coupcration from co-defendants? | 2
L. Difficult proof requirement to show that the

offense was done to further the gang? 1 2

m. Hecavy cascloads? 1 2

What do you think is the major problem with the prosecution of gang cases?
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PART IV: GENERAL INFORMATION

Finally, here are some gencral questions to help with our statistical analysis.

Q-24.

Q-25.

Q-26.

Q-27.

Q-28.
Q-29.

Q-30.

What is your occupation?

a. Law Enforcement Officer (Police)
b. District Attomncy
Public Defender
Judges

Other: Please specify:

g an

Do you work in a scparatc or specialized gang unit?

a.' No
b. Yecs

In what jurisdiction do you currcatly work?
a. Clark County

b. Washoe County
. Other: Please Specify:

About what percentage of the cascs that you have dealt with in your work over the last 2 years
involve gang members? '

%

How long have you been in your current occupation? __ years
How old are you? years old.
Are you:

a. malc
b. female

10
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Q-31.

Q-32.

Q-33.

How would you ratc the amount of local media coverage to the gang problem?

a. Inadequatc.
b. About right.
c. Excessive.

Do you belicve that your local media has accurately portrayed the problem of gangs in your
community? .

2. Yes
b. No--—>  In what way has the media not given an accurate portrayal of the gang
problem?

Pleasc rank the following actions in terms of their effectiveness in climinating the youth gang
problem in your jurisdiction. The action that you think Is “most effective” should be assigned a
1, 2 repeesents the 2nd most effective, and continue foc the remaining actions.

Anti-gang cducation in schools (DARE, Life Skills)

Job training and employment scevices for youth and families

- Neighborhood Watch programs and increased community involvement in crime
figlting _ :

Stricter law enforcement policies (like mandatory arrest) and fewer restrictions on
intclligence-gathering activities by police

More severe punishments for coavicted gang members

Parent education and awareness program

. Boot Camips and other altermnative punishments

11
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APPENDIX B

Nevada’s Anti-Gang Legislation

NRS 202.287: Discharging Firearm Qut of Motor Vehicle

1. Any person, whilé in a motor vehicle, whether under the influence of liquor, a controlled
. ..substance or.otherwise, who maliciously or wanionly discharges or causes to be
discharged out of the motor vehicle, any pistol, gun or any other kind of firearm:

(a) If the motor vehicle is not within an area designated by city or county ordinance as a
populated area for the purpose of prohibiting the discharge of weapons, is
guilty of a misdemeanor.

(b) If the motor vehicle is within an area designated by city or county ordinance as a
populated area for the purpose of prohibiting the discharge of weapons, shall
be punished by imprisonment in the state prison for not less than 1 year or more than
6 years, or by a fine of not more than $5,000, or by both fine and imprisonment

9

The provisions» of this section do not apply to:

(a) A person who lawfully shoots at a game animal or game bird pursuant to subsection 2
of NRS 503.010; or

(b) A peace officer while engaged in the performance of his official duties.

As used in this section, "motor vehicle" means every vehicle which 1s self propelled
(Added to NRS in 1989).

W)

NRS 453.301: Property Subject to Forfeiture

The following are subject to forfeiture pursuant to NRS 179.1156 to 179.119, inclusive:

Section 10: All firearms, as defined by NRS 202.253, which are in the actual or constructive
possession of a person who possesses or is consuming, manufacturing, transporting, selling or
under the influence of any controlled substance in violation of the provisions of NRS 453.011 to
1453.552, inclusive, or a law of any other jurisdiction which prohibits the same or similar conduct
(Added to NRS in 1989)
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NRS 193.161: Additional Penalty: Felonv Committed on Schogl Bus
(Effective date 7/6/89)

1. Except as otherwise provided in NTS 193.169, any person who commits a felony on a
school bus while the bus-is engaged in its official duties shall be punished by imprisonment
in the state prison for a term equal to and in addition to the term of imprisonment
prescribed by statute for the crime. The sentence prescribed by this section must run
consecutively with the sentence prescribed by statute for the crime.

o

This section does not create any separate offense but provides an additional penalty for the
primary offense, whose imposition is.contingent upon the finding for the prescribed
fact. '

NRS 193.168: Additi’onal penaltv: Felonv committed to promote activities of criminal
gang: restriction on probation: expert testimony. (Effective date 6/20/91)

1. Except as otherwise provided in NRS 193.169, any person who is convicted of a felony
committed knowingly for the benefit of, at the direction of, or in affiliation with, a criminal
gang, with the speciﬁc intent to promote, further or assist the activities of the ciminal
gang,shall be punished by imprisonment in the state prison for a term equal to and in
addition to the term of imprisonment prescribed by the statute for the crime. The sentence
prescribed by this section must run consecutively with the sentence prescribed
by statute for the crime.

N

This section does not create any separate offense but provides an additional penalty for the
primary offense, whose imposition is contingent upon the finding of the prescribed
fact.

W)

The court shall not impose an additional penalty pursuant to this section unless:

(a) The indictment or information charging the defendant with the primary offense alleges
that the primary offense was committed knowingly for the benefit of| at the direction
of, or in affiliation with, a criminal gang, with the specific intent to promote, further
or assist the activities of the criminal gang; and

(b) The trier of fact finds that allegation to be true beyond a reasonable doubt.
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Except as otherwise provided in this subsection, the court shall not grant probation to or
suspend the sentence of any person convicted of a felony committed for the benefit of, at
the direction of; or in affiliation with a criminal gang if an additional term of imprisonment
may be imposed for that primary offense pursuant to this section. The court may,

upon receipt of an appropriate motion, reduce or suspend the sentence imposed for the
primary offense if it finds that the defendant rendered substantial assistance in the arrest or
conviction of any other principals, accomplices, accessories or coconspirators to the
crime, or of any other persons involved in the commission of a felony which was
committed for the benefit of| at the direction of, or in affiliation with a criminal gang. The
agency which arrested the defendant must be given an opportunity to support or oppose
such a motion before it is granted or denied. If good cause is shown, the motion may be
heard in camera.

In any proceeding to determine whether an additional penalty may be imposed pursuant to
this section, expert testimony is admissible to show particular conduct, status and customs
indicative of criminal gangs, including, but not limited to:

(a) Characteristics of persons who are members of criminal gangs;

(b) Specific rivalries between criminal gangs; '

(¢) Common practices and operations of criminal gangs and the members of those
gangs;

(d) Social customs and behavior of members of criminal gangs;

(¢) Terminology used by members of criminal gangs;

(f) Codes of conduct, including criminal conduct, of particular criminal gangs; and

(g) The types of crimes that are likely to be committed by a particular criminal gano or by
criminal gangs in general. ‘

As used in this section, "criminal gang" means any combination of persons, organized
formally or informally, so constructed that the organization will continue its operation
even if individual members enter or leave the organization which:

(a) Has a common name or identifying symbol;

(b) Has particular conduct, status and customs indicative of it; and

(¢) Has as one of its common activities engaging in criminal activity punishable as a
felony, other than the conduct which constitutes the primary
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NRS: 202.265: Possession of Dangerous Weapon on Property or in Vehicle of School.
‘ (Effective date 10/1/89)

1. Except as otherwise provided in this section, a person shall not carry or possess, .while on
the property of the University of Nevada System or a private or public school, or in a
vehicle of a private or public school:

(a) An explosive or incendiary device;

(b) A dirk, dagger or switchblade knife; .

(¢) Anunchaku or trefoil;

(d) A blackjack or billy club or metal knuckles; or
(e) A pistol, revolver or other firearm.

2. Any person who violates subsection 1 is guilty of a gross misdemeanor

" NRS 202.287: Discharging Firearm Out of Motor Vehicle (Effective date 6/28/89)

1. Any person, while in a motor vehicle, whether under the influence of liquor, a controlled
substance or otherwise, who maliciously or wantonly discharges or causes to be
. discharged out of the motor vehicle, any pistol, gun or any other kind of firearm:

(a) If the motor vehicle is not within an area designated by city or county or.dinance asa
populated area for the purpose of prohibiting the discharge of weapons, is
guilty of a misdemeanor.

(b)  If the motor vehicle is within an area designated by city or county ordinance as a
populated area for the purpose of prohibiting the discharge of weapons, shall
be punished by imprisonment in the state prison for not less than 1 year or more
‘than 6 years, or by a fine of not more than $5,000, or by both fine and imprisonment

NRS 202.290: Aiming Firearm at Human Being: Discharging Weapon Where Person
Might Be Endangered (Increased from misdemeanor to gross misdemeanor, effective date
10/1/89).

Unless a greater penalty is provided in NRS 202.287, a person who willfully;

1. Aims any gun, pistol, revolver or other firearm, whether loaded or not, at or toward any
human being; or
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' 2. Discharges any firearm, air gun or other weapon, or throws any deadly missile in a public
place or in any place where any person might be endangered is guilty of a gross
misdemeanor.

NRS 315.011: Legislative Findings and Declarations (Effective date 10/1/89)

1. The policy of this state, to provide decent, safe and sanitary persons of low income, is
being thrwarted by the frequent occurrence in public housing of activities
concerning the unlawful possession, distribution, and use of controlled substances.

19

The prowvision of public housing has never been intended to help subsidize criminal
behavior.

These unlawful activities, conducting by an intimidating minority of the residents of public
housing, are causing our public housing to become increasingly infested with

violence, degeneracy and squalor, which imperils the physxcal and mental health of the
peaceful residents therein.

(VD)

4. Persons residing with the active participants in these lawful activities commonly share in
' the proceeds thereof or have the ability to prevent or interfere significantly
in the conduct of these activities.

5. It will promote the public health, safety and welfare of the residents to require housing
authorities to evict from public housing both the persons who actively participate
in unlawful activities relating to the possession, distribution or use of controlled
substances, and the persons who reside with them.

NRS 392.466: Suspension or Expulsion bf Pupil For Battery on Emplovee of School,
Possession of Dangerous_ Weapon or Sale and Distribution of Controlled Substance
(Effective date 10/1/89)

1. Except as otherwise provided in this section, any pupil who commit a battery which results
in bodily injury of an employee of the school or sells or distributes any controlled
substance, while of the premises of any public school, at an activity sponsored by a public
school or any school bus must, for the first occurence, be suspended or expelled from that
school, although he may be placed in another kind of school, for at least a period equal to
one semester for that school. For a second occurence, he must be permanently expelled
from that school, but he may be required to attend another kind of school.
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Except as otherwise provided in this section, any pupil who is found in possession of a
dangerous weapon on the premises of any public school, at an activity sponsored by a
public school or on any school bus must, for the first occurrence, be suspended or
expelled from school for a period not to exceed the equivalent of one semester for that
school. For a second occurrence, he must be permanently expelled from

that school, but he may be required to attend another kindof school.

NRS 453.301: Property Subject to Forfeiture (Effective date 1991)

The following are subject to forfeiture pursua;ht to NRS 179.1156 to 179.119, inclusive:

Section 10: All firearms, as defined by NRS 202.253, which are in the actual or constructive

possession of a person who possesses or is consuming, manufacturing, transporting, selling or
under the influence of any controlled substance in violation of the provisions of NRS 453.011 to
453.552, inclusive, or a law of any other jurisdiction which prohibits the same or similar conduct.

NRS 453.3343 Additional Penalty for Procurement of Solicitation of Minor to Commit

Certain Violations as Agent (Effective date 7/6/89)

1.

o

Except as othewise provided in NRS 193.169, any person who procures or solicits a
minor as an agent to violate NRS 453.321 or 453.323 shall be punished by imprisonment
in the state prison for a term equal to and in addition to the term of imprisonment
prescribed by statute for the crime. The sentence prescribed by this section runs
consecutively with the sentence prescribed by statute for the crime committed

by the person who procures or solicits the minor.

This section does not create a separate offense but provides an additional penalty for the
primary offense, who imposition is contingent upon the finding of the prescribed fact.
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‘ NRS d453.3345: Additional Penalty For Commission of Certain Violations at or Near
School. School Bus Stop or Recreational Facilities for Minors (Effective date 7/6/89)

1. Unless a greatér penalty is provided in NRS 453.333 or 453.334, and except as otherwise
provided in NRS 193.169, any person who violates NRS 453.321 or 453.323:

(@) On the grounds of a public or private school, a playground, public swimming pool,
recreational center for youths or a video arcade;

(b) On a campus of the University of Nevada System;

(c) Within 1,000 feet of the perimeter of such a school ground or campus, playground,
pool, recreational center or arcade; or

(d) Within 1,000 feet of a school bus stop from 1 hour before school begins until 1 hour
after school ends during scheduled school days, shall be punished by imprisonment in
the state prison for a term equal to and in addition to the term of imprisonment
prescribed by statute for the crime. The sentence prescribed by this section runs
consecutively with the sentence prescribed by statute for the crime.

. 2. This section does not create a separate offense but provides an additional penalty for the
' primary offense, who imposition is contingent upon the finding of the prescribed fact.
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CASE ATTRIBUTES:

Type of Offense:

Date of Arrest;

Q Violent

0O Property O Drug

Location of Offenss:

Date of Final Disposition:

O Weapon O Public Order

Casc Description:

Number of Offenders:

Number of Co-Defendants:

Gang Related Offense:
O Unsure

OYes

O No

CaSas Ccoo

Defendant’s Role in Offense:

O Alone

A Co-Equal
O Ringleader
0O Unknown

Amt, of Cash/Prop Stolen:

O None

‘0 Unknown

O<s$0
gsst - $100
O $101 - $200
g > 3200

152

" Weapon Used in Crime:
O No
O Yes —> Type:

Phys. Injury to Victim:
0O No injury

O Minor injury

O Medical treatment
O Hospitalization

O Death

O Unknown




Charge

Artest 1.

NRS Statute

M/GM/

Counts

File 1:

Convia 1:

Sentence ©

JailfMos

ProtyMos

File 2!

Convia 2:

Asrest 30

Jail/ Mo

Fie 3:

Canvicat 3!

Jail/Mox

File 42

Canvict 4

Asret §:

JailfMox

Rle 5:

" Cavia $:

Seotence ;

Jail{Mos

[If more than § charges, attach extra copy of this page.]

Total Ammest Charges:

Gang Enhancement Mentioned in Any Charge?
O No

Total File Charges:

U Yes ———> List Charge # for This Offense(s)

BAG ANG.COO
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Total Convict Charges:

Fine/ Amt

L%’.

i

Fune/Amt

|

]

Fine/ Amt¢

Fune/ Ami

a

A

|

i

Favef Amt

1




Weapon or Stolen Confession Given

Property _Recovered: to_Police: Number of Civilian Wimesses
QO No QO No

Q Yes : O Yes

0O Unknown ' 0 Unknown

O NA (Drugs/Trespass)

Eyewimess Identification Video or Closed- Number of Total Witnesses:
of Suspect: Circuit ID_of Suspect:

3 No 0O No

O Yes O Yes

Tvoe and Amount of Drug(s):

O Herotn___ a Amphc@mmcs : O Cocaine
O Crack {3 Barbiturates g pCP
aLsb a Maﬁjuam O Hash

Q Other '

L VICTIM CHARACTERISTICS:

Wis there a personal victim in the coime:

O No
O Yes ' ‘n
Number of Victim{s): Age of Victim(s): Gender of Victim(s):
O Male
O Female .
O Both '
Race of Victim(s): Physically Resist by Victim:
O White . O Asian O Unsure
O Black O Native American O No
O Hispanic O Other 0 Yes
Was vicim similar (in age, race, gender) to offender? O No OYes ONA O Unlnown
Victim also involved in illegal activity? ONo OYes ONA O Unknown
Vicim had criminal history? , ONo OYes ONA 0O Unkown
Vicim under influence of dmgs/alcohol” 0O No O Yes ONA O Unknown

Vicim provoked or initiated attack? ONo  OYes ONA O Unknown
Did victim live in same neighborhood as offender? O No 0O Yes ONA O Unknown

Social class of Victim: O Uﬁknown O Lower gMiddle O Upp'zl’/Pl'Oﬁﬁsmnal
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WA A A GAVG MEMBCR?

Gang Name of Offender:

GANG SUPPLEMENT

Ye S

O DK

Zip Code of Offense:

Street Location of Offense:

Was the vicim a _gang member:

0 No

0 Yes ———>What is the name of the
Vicum’'s Gang_

O Don? Know

Tvpe of Weapon Used:

0 Nore Q Long Rifle
O Knife O Semi-automatic (specify)
O Handgun O Other:

How was gang identity established (check all that apply)

{J Field interview
‘0 Tattoos
0 Live in gang area

0O Other:

RS TRERE A PRO3LM. W/ TESTIMONY/[FSTF

o

O Confession
{J Prior artests
0 Known to associate with gang members

y7

O No
0O Yes, vicim
O Yes, withess

O Wearing colors
0 Moniker (nickname)

Status of gang member:

0 0.G. (original gangster O Associate
0 Leader O Wantabee
O Regular member 0O Unknown

O Both

Was this a case of gang retaliation against another gang?
O No O Don't know

O Yes

Genenal Case Comments (e.g. DA notes on case and case processing)
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COURT ATMOSPHERE/MODE

Number of security. officers in courtroom? More than usual? J oo O yes O unknown

Approximate number of courtroom spectators (excluding prisoners, jury, lawyers, court staff)?

Any courtroom spectators removed by security? (J no (J yes [J unknown

Any verbal/physical outbursts by spectators?
0O No O Yes—> Describe:

Any signs of victim/witness intimidation/harassment?

0 No

O Yes—> What type? O gang signing O staring at witness by def.
O verbal threat
O other:

. Presence of "suspicious" looking spectators (potential gang members) in the
courtroom? [J no ‘ '
0 yes—> How many?
Distinctive Features?
0 race (w/b/h/o) O age (< 25) [ tattoos
O wearing colors [ other:

Judicial attitude toward defendant? .
O compassionate/understanding O indifferent (J antagonistic/hostile

Relationship between DA and defense attorney?
O wmutual respect/courtesy antagonistic/bostile

Any victim/witness problems mentioned (e.g., failure to show)?
O no :
0 yes—> Describe:

General Comments About Case/Defendant and Relevance of GANG STATUS in this case.
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