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FORWARD

The Texas Juvenile Justice Conference was held in Austin, January 31
and February 1, 1974, by the Texas Probation Training Project of Sam

" Houston State University and the Texas Center for the Judiciary.

Participants in the conference included fifty juvenile court judges
and one hundred one juvenile probation directors.

The purpose of the conferernce was to gain a better understanding of
Title III of the new Family Code. Speakers, panels, and small group
discussion were used in the format,

Dr. Robert Dawson, University of Texas law professor and one of the
drafters of Title III, began the program Thursday by speaking to a

joint session of judges and probation officers with a discussion of
some relevant lssues in Title III.

Small task groups composed of judges and probation officers presented
questions to composite panels, made up of judges, pollcemen, attorneys,
and members of the Attorney General's office. The participants also
worked in four separate groups which were divided according tc depart-
ment and county size so that the directors and judges could discuss
their problems with other directors and judges from similar situations.

The membership of the panels reflected the membership of the groups
raising the questions. Groups from large size departments asked
questions of panel members from large size departments and group
members from rural areas asked questions of parel members who were
from the rural areas themselves.

That evening one of the groups worked on probation guidelines while
the other three groups participated in an in-basket exercise. This
exercise iInvolved making everyday work decisions related to the new
code. '

At the same time the judges held a questions and answer session with
one of the authors of the Family Code, Professor Bob Dawson. Detention
hearings were held for each of the groups and the judges. They were
worked out by the participants with the help of Mr. Ray Grill, Austin;
Mr. Maurice Westerfeld, Houston; Mr. Richard Hatch, Sinton; and Judge
Woody Pond, Canyon, Texas.

Assisting in the groups were training directors from probation depart-
ments in Houston, Beaumont, San Antonio, Wichita Falls, Austin, and
Edinburg.
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FORWARD (cont.)

The state conference objectives were:

To offer presentations by experts who helped write the

code concerning legal and procedural implications of the
new Family Code (Title III).

To offer a situation where various components of the Criminal

Justice System will engage in discussion with a spirit of
cooperation and inquiry.

To offer probation directors an opportunity for informal

discussion and exchange of ideas with each other and with
judges of the Juvenile Court System.

To offer the opportunity to develop probation procedures
and receive expert advice on their legality.

To offer an opportunity for participants to develop informa-
tional materials for use back home, which includes training
materials and guidelines.

The 101 probation directors and assistant directors represented virtually
every juvenile probation department in the state.

Libby Bertinot
Conference Manager
Texas Juvenile Justice Conference

This conference was made possible through a special grant entitled

"Juvenile Code Conference for Chief Probation Officers" funded by
the Criminal Justice Council.
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AGENDA

TEXAS JUVENILE JUSTICE CONFERENCE
Thursday, January 31, 1974

% 11:00 Mr. Ned Miller: TIntroductory Remarks
; Program Coordinator Corrections Section
: Criminal Justice Division of Austin
% 11:20 Mr, Bob Dawson: Overview of Title III
! University of Texas Scheol of Law
: Professor of Law
E 12:45 Lunch
: 1:30 Mr. Bob Dawson: Overview of Title III Continued
2:15 Task Groups: (Judges and ProBation Directors)
Section A (Dept. size - 1 man)
Section B (Dept. size ~ 2-4 men)
Section C (Dept. size = 5-10 men)
Section D (Dept. size - 11 and over men)
3:15 Panel: Responds to questions from groups
Panel A Panel B Panel C
Mr. Dale Clingan The Hon. Robert Lowry The Hon. Lewis Russell
The Hon. Bill Logue Sgt. Glenn Walker Mr. Maurice Westerfeld
Mr. John Cocoros Mr. Richard Hatch Ms. Rae Ann Fitchner
L Mr. Dan Schoenbacher Mr. Ray Grill Mr. George Looney
! " The Hon. M. Ledbetter Mr. Max Flusche Ms. Dee Miller
g Mr. Jim Hutcheson Mr. Charlie Hawkes The Hon. Scott Moore
‘ The Hon. Joe Dibrell
i 4:15 Break
EVENING SESSION
! Purpose: To develop probation procedures for some of
the problem areas of the code.
4:30-6:00 Task groups divided into: A, B Small dept. (2 Groups)
C, Middle depts., D, Large depts.
6:00

Dinner
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EVENING SESSION (cont.)

Section A

Section B

Section C Section D Judges
7:00-7:45 In-Basket Detention In~Basket Writing Discussion
Hearing Guidelines with
Bob Dawson
7:45-8:30 Detention In-Basket In-Basket Same Same
Hearing
8:30-9:15 In~Basket In~Basket Detention Same Same
Hearing
Panels:
Panel A Panel B Panel C Panel D
Rae Ann Fitchner Dale Clingan Glenn Walker Dee Miller
Richard Hatch Max Flusche Ray Grill The Hon. Scott Moore
Judge Dibrell Hugh Harkrider Jim Hutcheson Howard Large
Bob Barron Maurice Westerfeld
9:15 Evaluation
Friday, February 1, 1974
8:30 a.m., Mr. Max Flusche: CHINS, Mental Illness, Retardation
Attorney General's Office
. 9:30 The Hon. Joe Dibrell: Morales versus Turman and Recent Decisions
- Attorney General's-Office
10:30 Break
10:45 Mr. Ron Jackson: Texas Youth Council
Executive Director Texas Youth Council
11:307 General Discussion: Questions to the panel: Flusche, Dibrell,

Jackson, Dawson

12:15 p.m. Lunch

2:00~3:00 Discussion; Evaluation
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"AN OVERVIEW TO TITLE III OF THE NEW FAMILY CODE"

Robert 0. Dawson
Professor of Law

University of Texas School of Law
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"AN OVERVIEW TO TITLE III OF THE NEW FAMILY CODE"

by -

Robert 0. Dawson
Professor of Law
University of Texas School of Law
Austin, Texas

I assume that virtually all of you have worked with Title III
either as judges or probation officers. You, therefore, have had
some thoughts about it, some experience with it and perhaps some
problems dealing with it. I would like for you to preseant to the
group the problems, the difficulties, the benefits of the new law.
Perhaps I can make some suggestions on solving some problems or
perhaps we can get together on information that might indicate a

need for change in Title III. The law is writtem, but it stiil can
be changed.

The first thing I would like to tulk about is section 51.03,
which defines prohibited conduct for children. Section 51.03 deals
with two kinds of conduct; delinquent conduct and what we call
conduct indicating a need for supervision, which can be abbreviated
either as CHINS or CINS depending on your preference. Delinquent
conduct as under the old statute 1s a felony violation or violation

of a jailable misdemeanor statute. That ig very simple and straight-
forward and should present no problems,

Conduct indicating a need for supervision is a little bit more
complicated. There are three types of conduct indicating a need for
supervision. The first, in subsection (b) (1), deals with three or
more violations of finable statutes or penal ordinances. It was the
intent of the committee that drafted this not to require three or
more violations of the same statute or the same ordinance. In other
words, it does not have to be three simple assaults or whatever. It
could be any conglomerate that fits within this general category. It
may be any three ordinance violations so long as they occurred on

. three sepdrate occasions or any three finabie'misdemeanor violations,

or two ordinance and one misdemeanor. However you want to count them:
up. ‘

Why did we do this? The old statute made it a ground for juvenile
court intervention if the child habiltually violated a finable misde-~
meanor provision or penal ordinance. We felt that the word "habitual"
was unfortunately vague; there were no clear appellate judicial deter-
minations of what "habitual" means. It also implied to some judges
that it had to be of the same statute and that presented problems.
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We tried the concept of multiple violations for these minor forms of
misconduct while making the government's burden of proof easier. We

made three or more instead of "habitual," and we tried to make it clear
that it doesn't have to be the same statute.

Truancy, violations of the compulsory school attendance laws, is
another kind of conduct indicating a need for supervision. This, again,
1s based on the old law. The old law said a person is a delinquent
child who habitually violates the compulsory. school attendance laws.

The education code required that you attend a certain number of days at
school a year. Before you could petition a child for truancy under the
0ld code, he had to accumulate a sufficient number of unexcused absenses

so that even if he attended every day during the remainder of the school
term he could not attend the required number of classes.

In that context, what does the word "habitual" mean? Does it mean
he has to do this regularly onr a year-in-year-out basis, or do you just
read the word out of the statute and say he violated the education code
because he was absent more than the number of unexcused absences he
could have? We took out the word "habitual" for that reason. It was
unclear and created difficulty. We thought it was unnecessary, so
under the new provision, if the child accumulates a sufficient number
of unexcused absences, that's it. He is in violation of paragraph two.

The third type of conduct indicating a need for supervision is
the child who is a runaway. The prior Texas law did not deal specifi-
cally with runaways. For a juvenile court to assume jurisdiction of a
child because the child is a runaway, he had to have committed some
other viclation of law, or violated one of the vague standards of
associating with vicious and immoral persons, or habitually deporting

. himself that he endangers the health or morals of himself or of others.

We felt that runaways were a specific problem and could be dealt
with specifically. For the first time in Texas law, there is specific
authority for dealing with runaways (defined in 51.03(b)(3)). The only
difficulty I see with this definition is what constitutes "a substantial
length of time." We debated this at grzat length but could not decide

on anything more specific., It may be two days, three days, overnight,
or whatever.

The fourth type of conduct indicating a need for supervision was
added by the legislature. I will comment on that in just a minute.
It is quite clear from the code that if a child is declared delinquent
or to have engaged in delinquent conduct, the judge has two choices in
disposition: 1) he can place the child on probation, or 2) he can
commit the child to the custody of the Texas Yout# Council. It is also
clear that if the only thing the child is adjudged to have done is to

engage in conduct indicating a need for supervision, the judge initially
has only one choice - he must put the child on probation.

10
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Contrary to popular belief, it is dot true that you can never commit
a CHINS to the Youth Council. It becomes a little complicated, so bear
with me; I'll show you how it works. If the child is placed on probation
because he violated the first type of the CHINS definition, that is three
or more violations of finable misdemeanor statutes or ordinances or any
combination, the judge must put the child on probation.

If the child violates a reasonable and lawful probation condition,

then a new petition may be filed ‘alleging that the child 1s a delinquent
child under section 51.03(a) (2).

Notice that the provision added by the lzgislature to 51.03(a)(2)
beginning with "except" does not deal with this kind of conduct indicating
a need for supervision. It specifies that one definition of delinquency
is a violation of a reasonable and lawful order of the juvenile court,
except an order entered pursuant to a determination that the child is a
CHINS, (under (b)(2)) which is truancy, or (b)(3) which is running away,
is not grounds for a determination of delinquency,

If the child is on probation for three or more finable misdemeanors
or ordinance violations and he violates probation, a new petition alleging
he is delinquent under this section can be filed. If proved, the judge
can again put the child on probation or commit him to the Youth Councill as
in any other case of an adjudged delinquent child.

How about truants and runaways? It becomes a little more complex
because of the changes made in the statute by the legislature. As the
Family Law Council submitted the statute to the legislature, you have to
put the runaway and the truant on probation, If the child violated pro-
bation, then you could file a new petition and commit him to the Youth
Council. The legislature thought that did not provide adequate protection

for the child that has not violated the law except for being a truant or a
runaway.

How does it work? The child who has been adjudged a truant or a
runaway has to be put on probation. If he violates a condition of proba-
tion, a new petition can be filed alleging that the child violated a
reasonable and lawful order of the juvenile court. This is perfectly
consistent with all the other provisions of the statute.

Section (b) (4) doesn't prohibit this; however, the key is to look at
(a)(2). (a)(2) prohibits it. If the child is on probation for violation
pursuant to a determination of violating (k)(2) or (b){(3), the child
started out that way but then he was adjudicated under (b)(4). There is
nothing in that section to prohibit adjudicating a child a delinquent
because he violated probation following being put on probation under
(b) (4), like (b) (1) in that respect.

11
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You have two kinds of CHINS., Under the first kind is the child who
engaged in finable criminal conduct. The court may send him to the Youth
Council following a new petition if he violates probation. If the only
thing the child has done though is engaged in truancy or running away, it
is then a two-step process instead of a one-step process: you would have
‘ 5 to give the child two opportunities to sgucceed in the community before
Ce o you can commit him to the Youth Council. I suppose this comes a surprise
. \ ’ in that I believe that the common belief accompanying the statute indi-
cated that under any circumstances you could never commit a truant or
tunaway to the Youth Council. I originally believed that as a result of
] what the legislature did, but it just isn't so. I studied it carefully
4 and it can be done I am persuaded in the manner I suggested

E There are some differences in revocation hearings.
: ' ‘ S Ty have no right to a jury trial. In a new adjudication hearing, he would
- SN ‘ ~ { have the right to a jury trial. That is one major and in some cases
: . ' f perhaps important procedural protection. There probably aren't many
: differences other than that. You have to remember that these new adju-
k dication hearings are substitutes for revocation hearings. The issue is
: only was the child on probation and what were the conditions of probation.
: \ , A ‘ ~ = Did he violate.them? That is a much more narrowly circumscribed issue
B s ‘ - . o E ; ; e than did he commit burglary or auto theft or whatever else 1t may be

Although it does require a new adjudication hearing, the issues are vety
limited in that hearing.

The child would

§ QUESTION: In the subsequent adjudication petitions, do we use the
| same cause number or not? ¢
. | S | o DAWSON

I think you should work it out with the clerk of your

I do not think it makes any difference whether you conceive of
it as a substitute petition or if you conceive it as a new proceeding.

QUESTION: With respect to truants and runaways, why can you commit
‘ . oo o ' g them after the third hearing but not after the second?
3 | : * | % - DAWSON:

I am tempted to say that I did not draft this section of
the statute; the legislature did it, not as we proposed it. I think you
: ! can rationalize it on the grounds that the child who is truant or a
: S runaway has not violated the criminal law. We are not so much concerned
D ‘ ‘ ' i with the protection of the public as we are concerned with preventing
' = the child from becoming a threat to the public, Therefore you should

o *E give the child the opportunity to correct his problems in the community

# , , \Jf : and give him two opportunities. That is what this sectidn.is saying

FERER R : - . ; as opposed to the child who has engaged in criminal misconduct all be

; it of a very petty nature under (b)(1), in which he has only one oppor=-
! tunity to adjust in the community.
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QUESTION: The child is put on probation for truancy. If he

violates probation, he has violated a lawful order to the court. Why
can't you commit him?

DAWSON: In simple language, the statute prohibits it. Subsection
(b) (2) beginning with "except" was added by the legislature simply
because the legislature concluded or at least the house judiciary
comnittee that drafted thls language concluded that if the child was
merely truant or a runaway that does not justify the infringment on his
liberty or his parents' custody that occurs upbn committment of the
child to the Youth Council., Assuming the child is proven guilty, you
still cannot commit him to the Youth Council the f£irst time.

)

/'/QUESTION: Could a child be placed in a Texas Youth Council home
as a condition of probation for being truant or runaway?

DAWSON: I think the answer is clearly no. In section 54.04
subsection (d), you will find that the court may place the child on
probation ete¢., in his own home or in the custody of a relative or
other fit person or a suitable foster home or in a suitable public
or private iInstitution or agency, except the Texas Youth Council, T
don't see how you can read it to say anything but what it says. Although
you might be contemplating placement of a child in a delinquent and

neglect home rather than a delinquency agency, you still cannot do it as
a condition of probation.

As a condition of probation you can use all other institutional
facilities that might be available - boys' ranches, girls' ranches,

things of that sort. Probation does not mean that the child has to
stay in his parents' home. ' : .

~

QUESTION;' What happens under Tiﬁle_IiI ﬁﬁen the child.hag runaway
from home? '

DAWSON: It seems clear that the reason for it is inadequate
parental supervision or care or guidance or whatever. We originally
had in the definition of runaway the following language: the runaway
is a voluntary absence of a ¢hild from his home without justification
and without conseni of his parents. It would be hard to adjudicate a
child of CHINS when he has been pushed out of the nest by his parents.
The committee discussed it but decided that it opens up s6 many areas
that we decided to eliminate the language. The competing interests
were obviously an attempt to try to take care of the situation where
the child is literally kicked out of the home or driven out of the
home, but you can still characterize his leaving as voluntary,

13
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Do you give up a defense in that situation and are you willing to pay
the price? The price is an extracrdinary vague element of proof for
the state ~ that the leaving is without justification. This is due to
the fact that Mommy or Daddy wouldn't let the child say go to the party
on Saturday night. Woulid this be justification for the child leaving?
We would be litigating these kinds of questions. I think the way to
handle this problem 1f the case is really evaluated along the lines
that Howard Large suggests is that you file a petition on dependency
and neglect. That seems to fit the facts of the situation better than
filing a CHINS petition. As a defense attorney, you probably litigate
it saying the absence was not really voluntary. I think there would

be all sorts of situations we would all conclude that the absence was
voluntary.

Title II of the Family Code authorizes termination if a parent is
a major cause of the child running away. I can see some Yedal problems
in a combined petition; I think you are really alleging fundamentally
inconsistent things. I think you are allegxng in a termination that
parents are a major cause of the child 1eaving. You are alleging in
the CHINS petition that the child voluntarlﬂy left. These may not be
in all situatiors inconsistent, but I think there is a difficulty there
that would permit the court to find one petition supported and not the
other, but not necessarily both. The state could, go into the hearing
with two theories on how to deal with the case and let the judge decide.

QUESTIdN: ~Aren't runaways and especially truancy cases, really,

at least compared with the other things the juvenile court has to deal
with, trivial matters?

DAWSON: There are substantial sentiments from judges and probation
officers I talked with that the juvenile court ought not to have juris—
diction over truants and runaways. We have enough problems trying to
‘deal with our burglars and our auto theft and drug cases without messing
around with these family problems., There is also a good deal of sentiment
from another body of judges and probation officers that very often the
juvenile ¢ourt can do some very rewarding, useful, worthwhile, socially
beneficial work with truants and with runaways. This group of people did.
not want to give up the prospects of preventing a child from slipping’
into habits of delinquency and crime violations when they could intervene

at an early stage in this process at the first symptoms - frequently
truants, sometimes runaways.

In the grand tradition of statutory draftsmanship, we compromised.
Wé gave jurisdiction to the court but limited the dispositional powers.
I think if the judge feels that he does not want to take his time and
the court's time with truancy and runaway cases that he can use the power
that his staff has under section 53.01., In 53.01, before the prosecutor
can file a petition there has to be a determination that there is

14
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probable cause to believe the child has engaged in delinquent conduct
or indicating a need for supervision and that further proceedings in
the case are in the interests of the child or the public. I think
that a juvenile court judge could tell his intake staff he doesn't
want any of these truants or runaway cases and that you don't certify
them under 53.01. That would effectively end the legal proceedings.
Another judge who thinks that he and his staff can work effectively
and beneficially with truants or runaways doesn't do that.

So it seems
to me there is flexibility in the statute as it is drafted. Tt puts
the heat on the judge. ‘The judge has to tell Mommy and Daddy we could

do something, but we have more important cases. However, if the judge
is willing to do it, he can certainly do it under 53.01

QUESTION: Does the fact that the parents want to commit their
children to the Youth Council make any difference?

DAWSON: If you recall some of the problems that arose in El Paso
arose for this very reason. The children were committed without
appropriate procedural protections. It seems to me that it would be
inviting disaster to attempt to resurrect what really became a tramatic
episode in the history of juvenile justice in this state. I feel there
is no legal justification for it, How a child responds or does not
respond to the supervision would be determinative of the disposition.

You still have to file for a delinquency petition and prove it if the
defense insisted on it.

In explaining the third adjudication hearing in the truancy and
runaway case, the petition alleges the child has engaged in delinquent
conduct because he has violated Family Code 51,03 in that he violated
a reasonable and lawful order of probation imposed upcn him pursuant
to a finding under Texas Family Code 51.03(b) (4). It was based upon
violation of a probation order. All you have to do is allege that he
was-on probation under (b)(4) and he violated probation.

Under penal statute provisions dealing with criminal proceedings
against traffic violators for males batween the ages 14 and 17 and 14 -
and 18 for females, it is excepted from the jurisdiction of the juvenile
court; it's. ;just a matter for the municipal or county court proceedings.

o
-
Frm,

. The statute does prohibit jailiﬁg é‘child for non-payment of a
fine. Again the judgment that was made is of some controversy. If you
look at the total range of problems presented to the juvenile court,

traffic matters even as serious as driving while intoxicated proba11§
do not warrant. juvenile court intervention in 'most places.-
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What i1s most relevant in Title III to the rehabilitation process
is the provision for voluntary probation or what we call intake con-
ference and adjustment. This appears in section 53.03 of Title III.
This permits a period of voluntary probation for a length of time not
to exceed six months prior to and without any €éourt hearing of a child
who would otherwise probably be within the jurisdiction of the court.

It has been shown in many courts to be a very useful rehabilitative
device.

The other thing that would be a positive contribution of the code
would be the rehabilitation of children in the community (see the
p*ovisions on expungement in section 51.16). What a probation officer
can say to a child that he could not say under the prior law is if you
cooperate on probation, really do a good job, really work with me then
after your discharge from probation, all of this will be wiped clean.
It will not follow you around to embarass or harass you the rest of
your life. A professional probation officer should make good use of

this provision as a concrete goal. Section 51.16 provides for sealing
the records.

I want to deal with the question of pre~trial detention. I.suspect
some of you have had some experience with that. One of the major
changes in Titde IIT in Texas juvenile law was to require a prompt
detention hearing =-'a hearing within the next working day after the
child is taken into custody. The Family Law Council was very sensitive
to two different competing interests in the area of juvenile detentiom.
First in my mind and foremost, was to require a prompt carefully
structured judicial determination of whether the child has to be
detained or not pending trial, This was not required by the prior
law. We therefore said in section 54,01 of Title III that the child
must have his hearing before the close of the next working day and he
nust be released unless one of the justifications for detaining him
can be found.  However, the committee was not insensitive to the other
competing consideration. The district court judge may be the juvenile
court judge snd may have to travel 100 miles to where the detention
hearing is being held. This is an administrative difficulty in having
a juvenile detention hearing program in a state such as Texas in which
conditions range from Harris to.Loving counties. We were sensitized to
the problems of the urban areas of the state where to require a judge
personally to conduct a detention hearing today would mean he would be

only conducting detention hearings and would not be available for other
important judicial work. '

How do we try to accommodate these é%mpeting interests? We
required a detention hearing but we tried to put flexibility into

‘administering and implementing the system so as to enable people to
' “adapt it to local conditions. No one is trying to put a single staight

jacket on all the juvenile courts iIn Texas; it would not be possinle
even if it would be desirable, but it is clearly not.

o
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I, am going to show you a series of things under section 51.04
that will show you how you can adapt the detention hearing requirements
to local conditions. A major change in the law was to require that the
judge of a juvenile court be an attorney licenced to practice law. The
committee was in agreement that in order to properly implement the
statute and in order to protect the rights of juveniies and the right
of the public to a fair hearing, we had to recognize the problems caused

in the rural areas of the state where the only 1awyer or judge available
was the district judge.

The first point dis that more than one juvenile court judge can be
named under section 51.04. In moderately-sized areas of the state where
a county is served by two district judges, both can be named. One can
be named primary juvenile court judge and the other a backup or an
alternate juvenile court judge. This increases the likelihood that
detention hearings would be available. We went beyond that (subsection
(f)). We provided if the juvenile court judge or alternate judge is
outside the county or otherwise unavailable, then the daotention hearing
can be conducted before any magistrate. That Includes a county judge,
justices of the peace, municiple court judges, and also includes the
mayor, This is a very comscious relazation of our requirement of a
detention hearing in order to recognize the very real problems in rural
areas of the state where you will not have a judge who is a lawyer
available to conduct the detention hearings after & child is taken into

custody. Therefore, any magistrate can conduct the detention hearing;
he doesn't have to be a lawyer.

In urban areas of the state we had a different problem. We tried
to recognize that problem in section 54.01 in which we provided for the
appointment of a full-time or part-time detention referee so it would
not be necessary to use the over-worked juvenile court judge to per-
sonally conduct all detention hearings. He could persuade proper

" authorities, that 1s the commissioners court, to give him enough money
to get a full or part-time referee. Now there are a fair number of
detention refereces operating in Texas. How the referee system is to

work to provide for the protection of people's legal rights is spelled
out in section 54.01.

“”‘
There are three more things that we did applfcable to both rural
and urban areas of the state., We tried to make the detention problems
a little easier for the system to live with while at the same time not
back down from our original commitment that every person is entitléd

quickly to a careful determination of detention.

First, we asuthorized the police to issue warning notices or
citations instead of taking the child into custody. 1If the juvenile
court judge and the police department approves, the police department
can issue guidelines permitting the officers to deal with minor or
petty instances of adolescent misconduct by issuing sort of a traffic
citation (authorized in sectilon 52.01). This has been implemented in
various areas of the state instead of taking the child intc custody.
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. frequently prior to the new law.

From a law enforcements viewpoint, the benefits are obvicus.
Anytime you make an arresty whether its for murder of spitting on
the sidewalk, a radio unit is out of service for the'average length
of time of about one hour. Why do that if the matter can be handled
in a different way? Why should the officer on the beat take a child
down to the station or detention faO/lity if what is going to happen
is the child will just be released or forgotten about. If the juvenile
court judge approves these guidelines, warning notices can be issued.
The officer on the beat can simply give the notice .to the child or his
parent and can send a copy to the juvenile court. If the juvenile
court wants it may then require the child and his family to come down
to the court to see if there is a real problem. I think the best way
this system can be implemented is if some probation officer in the
court was designated as réviewing officer f6r the citations. It might
not be a particularly significant matter if the child is out until
3:00 in the morning one night. However, if a pattern begins to develop
and implies that this particular child is being unsupervised - he is
out until 3:00 a.m, numerous nights -~ then this may be an occasion for
the juvenile court. The juvenile court may not take formal jurisdiction
but at least gilve a little bit of counseling. The juvenile court would
be in a position to make this judgment. :
be because it may have been five different nights and five different
officers who found the child out at three in the merning. Obviously

1f the child is not taken into/i)stody, there is no need for a detention
hearing. Cor™

The second thing we did appears in section 52.02 making clear in
paragraph (a) (1) that the police had the authority to refer a case to
juvenile court without also referring the child to the juvenile court.
The history of law enforcement in this country has indicated that it
is very difficult to break up this combination of the papers going over
and the person going over. We have authorized the police as the prior
law did to release the child taken into custody to his parents or
custodian or guardian while referring the case to the juvenile court,

The third thing we did in order to try to deal with this problem
of pre~trial detention is tc authorize administrative determinations
of detemntion. Section 53.02 gives autherity for an intake or other
authorized officer of the court to administratively reiease the child
pending the court hearing. This is the way the process. operated most

In most cases the chilld was released
by the probation officer rather than by the judge - that ig retained
and specifically authorized in section 53.02. It should only be the
child who is taken into custody =~ instead of being given a citation -
who 1s referred to the court, instead of being released under the. -
earlier authority and who is not released by the intake staff who
should be there present and in need of a detention hearing. I should
think that it would still be true that the majority of people referred
to the court would be released under 53.02 rather than have detention
hearings, It seems to be a much easier way of doing it for only those
children not released under 53.02 would there be a detention hearing.

18
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At the detention hearing we would get judges or referees to review
the work product of the intake department.,

)

The detention hearing itself excludes Saturdays, Sundays and
legal holidays (section 54.01) for the convenience of the people
in the system who have a child in detention who is arrested on Fri-
day to keep'him in until Monday or even Tuesday if it is a legal .
holiday. I think we have to be realistic when you are going to
have a detention hearing. If the judge wants to hold the hearing
or the referee wants to do it or have the intake staff available,
fine. But most of us are very leary of imposing a rigid 24-hour
requirement on all the persomnel on the juvenile system in the
state. I don't think it can possibly be followed in many cases

and would be pointless. In any event, a leeway is given for week-
ends and holdidays.

W

S

Some of my students would be amazed that I was much too
conservative on these issues compared to the reformed-minded
legislature. As we originally submitted the bill to the legis-
lature, a child had the right -to an attorney at a detention
4 hearing, but that right could be waived by the child -and the
"~ child's parent, guardianm, guardian ad litem, or custodian. That
N . ) "<§ ~ is not how it came out of -the legislature. It came out of the

A T legislature that a'child has a right to an attorney at a detention

A E - hearing unless the right was waived by the child and his attorney.
” I want to disclaim any authorship.

There is some support for looking at it in a different way.

: . : : : . 4 If the child is not represented by an attorney at a detention

1 : S Zoi : » o : , +i*» . hearing and a determination is made to detain the child, the child
S _ \ 2 : o gRa shall immediately be entitled to representation by an attormey. I

‘ 3 don't know what that means-brcause we sald earlier in section 51. 10-

’ - the child may be represented by an attorney at every stage of pro-
ceedings so he is already entitled to representation by an attorney
whather he is at a detention hearing, released or not, I ‘don't
know what that language means. The legislature must have put it

in there for some purpose. They must have contemplated that some
children would have detention hearings without lawyers. Doesn't
that mean they can waive them? Perhaps, yes, perhaps; no. It is
still theoretically consistent for a child to confer with & lawyer
and the lawyer says the child doesn't need a lawyer. He is willing

to waive an attorney at a detention hearing. I think this is un-
likely but it is possible.
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‘ I would be happy for any suggestions
) ]%' for interpretation that you may have. The section seems to contem-
Ny % plate there might be situations that the child doesn't have a
L i / i lawyer at a detention hearing. As I indicated, the language in
‘ o ‘ a section 51.09 and 51.10 seem clear if you read them together. Sure
gl « = v % you can walve a lawyer for a detention hearing but the child has to
T : i ’ ¢ waive and the lawyer has to waive. Again, that is not my language.
I Y e i
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My view of a different subject 1s the child has a constitutional
right to an administrative hearing before his after-care can be
revoked by the Youth Council. He has a constitutional right'to an
impartial administrative decision maker. The United States' Supreme
Court has held in adult parole revocation that the adult person also
has a right to an attorney if he is indigent and if there is some
. dispute of fact concerning the parole revocation. If he denies that
he violated parole, I should think that exactly the same rules would

apply with respect to revocation of the Texas Youth Council after-care
status.

QUESTION: Assuming they do, under what ¢ircumstances can the
Texas Youth Council get a waiver of attorney?

DAWSON: They may be able to do so without the concurrence of
some adult or other person because section 51.09 applies only to
Title III proceedings; that is not under Title III proceedings. It
is under the Youth Council statute. In order to give up the right
to a lawyer, you have to know what it is and you have to know what
it means to gilve it up. You have to be free from any intimidation
or coercion or influence in giving up the right to a lawyer.

Section 51.09 requires those things before any right can be
waived. 1In addition, we require concurrence by an attorney. I
would suppose in juvenile after-care, although it is a little off
of our subject, they could get waiver of an attorney as long as it
were clearly understood that the child had a right to a lawyer,

understood the consequences of waiving that right and waived the
right voluntarily.

In<a comparable kind of situation, the courts have held that
confessions given by children held. in police custody are admissable
dispite the tender age of a child - 14 is the youngest I have seen.
0f course, he has been given his Miranda warnings and there was
nothing to indicate he could not understand the warnings and the full
import of ‘them. There was no evidence he was coerced_into giving up
the right to a lawyer and the right to remaining silent.‘ Therefore,
the confessions are admissable. He has the right to give:up a lawyer
in after-care proceedings. Section 51.09 means in order to obtain a

walver of statutory and constitutiomal right, the child has to have
an attorney. - That is the way I read it.

QUESTION: According to 52.01, can the'police when they take a
child into custody, take him to the police station for interrogation?

DAWSON: The answer seems to me to be no, unless the juvenile
court judge has issued an order permitting that to occur. Under the
authority of section 52.02(a)(2), one of the police alternative dis-
positions is to bring the child before the officer or official
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~ cutor then presents the case to the grand jury for indictments.

designated by the juvenile court. The juvenile court could then say

if you arrest a child for auto theft you may take him to be processed
by the auto theft squad but the court could put conditions on that.

You cannot keep him for more than an hour or you have to notify us in
an hour or whatever he perceilves to the dangers, the risks, the problems
involved in that. What that language does is to give the juvenile court
the power to say no, you have to bring him straight out to detention.

In section’ 51.02 paragraph 2 is the definition of parent which

excludes a father of an illegitimate child. This was drafted prior

to the Supreme Court's decision in Stanley v. Illinois. 1In Stanley,

the Supreme Court held that it was unconstitutional to differentiate
between a father of a legitimate child and the father of an illegitimate
child who has lived with the child off and on for a long period of time
and who has contributed to his support. My guess is that the case doesn't
present too many problems under Title III because of the minimum juvenile
court age at age 10. However, I would urge the judges, prosecutors

and probation officers to try to determine whether there is a father or
whether the child is illegitimate. If the child is illegitimate, try to
determine the father's location if known, and if so, simply include that
person among the persons given the petition and summons, given notice

of the hearing as required in section 53.05 and 53.06. I don't think

if you £ail to do that the adjudication would be invalid, but the
cautious judge would want to include that notice. I think that would
cure the problem that Stanley v. Illinois may create. I don't know

and I don't know whether anyone else would know either whether Stanley
would reach the situation of the father of the illegitimate child who
has never lived with the child and never acknowledged the child or
contributed to his support. I doubt that it would, but that is just

a guess. At least there is a known father of the child and you know
where he is. I think it does very little harm to send out a notice to
him as well as to the mother and the child himself; it is possible you

* may save yourself some difficulty later on.

One section I should like to discuss with you is the section on
transfer to criminal court in section 54.02. One of the things that
the people who worked on Title TII wanted to accomplish was to ‘end
the practice in Texas-of -avoiding a waiver of Jurisdiction hearing

‘merely by waiting until the child became 17 years of age. ' The prose-

That
may or may not be unconstitutional under Kent v. United States. Those.

of us on the committee felt that even if it was comstitutional, it was
undesirable. We sought to change the upper juvenile court age to 17

~for both males and females but to change it from age at the time of

proceedings to age at the time of offense., What we hope to accomplish
by that was to acquire a waiver of jurisdiction hearing everytime it ‘
is alleged that a person committed a felony prior to the time he became 17
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" .after the Penal Code.

" 1In section 51.02 paragraph 1, a chiid is defineddto mean & -person 10
years.of age and under 17, or a person who is 17 and under 18 but who
is charged with having committed an offense before becoming 17.

~ We sought to make this change by amending article 30 of the Texas
Penal Code of 1925. Subsection (b) of article' 30 says that unless the
juvenile court waives jurisdiction and certifies the individual for
criminal prosecution, a person may not be prosecuted for or convicted
of any offense committed before reaching 17 years of age. That very
clearly means if the child is alleged to have committed a felony before
becoming 17 and you want to transfer him you will have to go through a
waiver of jurisdiction hearing in juvenile court before he can be
indicted in criminal court. You have until age 18 to do it. So far
it.is very simple, but it becomes more complex. At the same session
of the legislature that enacted Title III of the Family Code and this
amendment to article 30 of the old Penal Code, the legislature aiso
enacted a new Penal Code, The new Penal Code contains section 8.07 that
carries into effect the provisions of the old Penal Code making age of

the time of the proceedings the determinlng criterion rather than age
at the time of offense.

What is the law? The Juvenile .Code went into effect on September 1,
1973. The Penal Code did not go into effect until January lst of this
yvear. - The law was vitally changed by virtue of this amendment of article
30. On September lst, article 30 was repealed and replaced by section
8.07 on January lst. It could therefore be argued that for the four
months from September 1 to January 1, Texas law was changed from making
the age at the time of proceedings critical to making age of the time of

the offense critical and then was changed back to making the time of
proceedings critical.

There are at least three reasons why that is incorrect. In my
view, section 8.07 of the Penal Code has already been repealed and
never went into effect. TFirst, the law is that the legislature is
supposed to be proceeding from the same point of view during a single
legislative session. It would be very difficult to explain what public
policy motivated that legislature to make a significant change in Texas
law but have it be in effect for only four months and than change back
g “#he law was. Secondly and perhaps more importantly, the
it;b passed the legislature after the Penal Code; the Juyenile
Code ‘passed both houses of the legislature and was signed by the governor
The Texas courts have taken 'the position that when
the legislature enacts inconsistent statutes during the same gession of
the legislature then that which is enacted later in time is regarded as

- being the definitive expression of. 1egislative will and controla.
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If that rule is followed then that would mean that amended article 30

of the old Penal Code is now the law rather than section 8.07 of the

new Penal Code. Thirdly, the Texas Code Act applies this rule about later
in time controls. It also speaks directly to this issue, It says 1f the
legislature enacts a code and in the same session of the legislature
amends a statute, then no matter what came, last. in time, the amendment to
the statute is regarded as being controlling because it is more specific.
We assume that the legislature just overlooked the provision that is
contained in the larger code. The only safe course of action for juve~-
nial officials to take until this matter is clarified by the appellate
courts ~ which might take a little time - is to provide a waiver of
jurisdiction hearing under 54.02 anytimeé a child is alleged to have
committed a felony before he became 17, You are seeking to waive juris-
diction and have him prosecuted in criminal court.

There is one other related matter that I would like to bring to
your attention. Subsection (c¢) of amended article 30 says that a person
who has been alleged in a petition for an adjudication hearing to have
engaged in delinquent conduct or conduct indicating a need for super-
vision, may not be prosecuted for or cohvicted of any offense within
the knowledge of the juvenile court judge as evidenced by anything in
the record of the juvenile court proceedings. If article 30 is valid,
and that depends upon the arguments I gave you earliexr, then what this
section means 1s that once a petition for an adjudication hearing has
been filed, then the prosecutor may not thereafter petition for a transfer
of jurisdiction hearing. The prosecuter can file a petition for a transfer
of jurisdiction hearing and if the juvenile court judge refuses to transfer,
may then file a petition for an adjudication hearing. It is not, in my
view, unconscionable.to require the state's attorney to make this election
since there is nc time requirement for filing any kind of petition in the
Juvenile Code. The juvenile statute section 53.04(a) simply says that a
petition for an adjudication or a transfer hearing may be made as promptly
as practicable by the prosecuting attorney. Once the petition is filed,
the initial setting of the case has to be within ten days if the child is
in custody., This has nothing to do with filing the petition. The problem
is that we did not want to do anything that would require the premature -
drafting and filing of petitioms, :

I think,it is in the interests of everyone that the prosecutor when
he files his petition be able to say I think I can prove this case or
would not have filed this petition. There will be situations in drug
cases for example in which drugs are sent off to Austin or a regional
Department of Public Safety Laboratory in which you may not get the S
results back for quite awhile. You may not know whether it is LSD or .-
marijuana or something else. There are other situations in which the =
prosecutor may not really be able to say, "all right I am sure I have .
the evidence, and I am willing to file a petition,” so we didn't requlre

a petition within any particular time.

\.
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Detention hearings can be held even though no petition has been

filed. The child could even be put on informal probation without a
petition ever being filed in the case. What we had in mind is that
there are two kinds of petitions: a petition for an adjudication
hearing and a petition for a transfer hearing. We wanted to make sure
that the prosecutor could really feel confidsnt before he filed that

' petition because we didn't think it was in anyone's interest for the
prosecutor to be filing shaky: petitions. Once a prosecutor files his
adjudication petition he is saying to the world this case is going to
stay in the juvenile process even though the child is over 15 years of
age and he is alleged to have committed a felony. That way the child
and his attorney can concentrate on defending his case in juvenile
court and need not be concerned about the possibility of transfer to
criminal court. In my judgment, unless you require that at certain
points, you can really get into serious double jeopardy problems.

We specifically do not have any time limits for the filing of a
petition. Obviously if the case drags on and no petition is filed,
at some point the child will have a claim that his constitutional
right to have a speedy trial is denied. Thsre is nothing in this
code that prevents that claim from being litigated. We are willing
to rely on the right to a speedy trial in order to guard against

horrendous burdens of not petitioning soon enough. We did not want
to force premature filing of petitions.

The paper you would be holding the child on would be a written
referral from the police department. I think that should be sufficient.
Using an analogy in felony cases, people are held in detention for a
long period of time before an indictment is returned and they were held
simply on the basis of the complaint and possibly on the basis if one
is demanded of an examining trial. We have exactly the same situation
in juvenile practice. We didn't intend to require the filing of the
petition before the detention hearing. I think that creates some real
problems. If you want to make sure you are going to make some good
petitions, I think it is very difficult to complete the investigation
and to get lab results back and other things you should have before
you take the step of petitioning a child. Rather than requiring a
petition and being concerned about dismissing petitions that were

improvidently filed, we decided not to have any time requirements for
filing a petition. '

I think the child is taken into custody by the law enforcement
officer. Under the authority of the statute, he is referred to the
court. Under the authority of the statute, it seems to me that the
court has all the authority it needs to conduct a detention hearing
and to issue a detention order under the statute without the filing
of a petition. The child can be held for ten days under that order.
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If there is a desire to hold him further, then you have to have. elther
a further detenuion hearing or you have to have the child or lawyer
waive the detention hearings. I don't see any ¢ivil liability problems

Just 1ike felony cases, you can't try a person on a felony
i complaint - you have to have an indictmenr.

There is under the statute as it now exists the possibillty *hat

if the person is not apprehended by age 18, that he may not be su;ject
to either criminal or' juvenile proceadlngs. That was done by the
legislature in amending the draft as we gave it to them. As we gave
the draft to them, the juvenile court would have had until age 21 to
take action or not. The legislature decided that for some reason age

18 had to be the same for everything. After they passed the 18 year-old
majority bill, they also ammended the juvenile statute to change the age
of 21 to 18 at all points. We thought we had it dealt .wifh because you
would have had five full years to conceive of cases that would go on
unsolved or people who would have gone unapprehended for five years. We
were willing to take that risk in order to get the benefits of acquiring
a waiver of jurisdiction hearing. I would not have been,.if I would have
been asked, in favor of changing 21 to 18 for these purpoges. I think

it is a problem. I doubt that it occurs often, but I think it occurs
enough to be of concern. I think it should be changed in the statute.

Sections 51.14-716 were to put some real teeth in the conmcept of
confidentiality of juvenile files and records. We would require juvenile

records to ‘be kept separate from adult police fdcords. They are not to
be sent to Austin or to Washington and they are fiot subject to indiserimi-
nate public disclosure. I think all of these provisions were implied
under the previous law, but we spelled them out in order to make sure
what some people called the promise of confidentiality in the juvenile
system 1s a promise that is really carried out. The really new provision,
I think, 1is in section 51.16 which deals with sealing of files and
records., 51.16 requires the court to seal files and records if two years
have elapsed since the child was last in the juvenile process and there
have been no further law violations or delinquency charges. The court
may, dn its discretion, seal files and records earlier than that in
recognition of the fact that a number of juvenile cases are.a result of
adolescent experimentation which is not likely to occur again. There is

real benefit to hide this mistake from the public in the future and that
is the reason for the sealing provision.

If the juvenile is with the adult in some offense, then the police
make a separate offense report not mentioning the juvenile's name on
the adult offense record. The police should make reference to the
juvenile court offense number which would be sufficient for internal

police purposes but at the same time would not subject the juvenile to
adult disclosure.
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When the court seals the records of the juvenile, does it seal
them from the court itself? The intent was that once records are

_sealed (all records of the prosecuting attorney, police, clerk of

the courts, juvenile, social and legal and institutional records)
when they are brought in they should all be put togethzr and put in
a locked file-cabinet. Once the court determines that the records

‘are sealed, then they are opened to the court only upon petition of

the child. The juvenile court judge must be convinced that the child
has been rehdbilitated to require the court to seal. I suspect that
with a careful juvenile court judge, if all those circumstances are
met then you are not going to have many kids coming back -once these
records have been sealed. The standards are pretty rigid.
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"CHINS, mmmw‘ J}'LLWESS RETARDATION UNDER TITLE III"
by

Max Flusche
Assistant Attorney General of Texas
Austin, Texas

I would like to make a few comments about the mneed for this new
code for the handling of juvenile delinquents and children in need
of supervision,

I think one of the most amusing cases that you can read is In
Re. Henry Santana. In Re. Henry Santana, a case tried in Lubbock,

] ~in the Juvenile Code. -

Judge Davidson ruled that the burden of proof in the trial of juvenile
delinquency, under the Texas Rules of Civil Procedure, was proved by

a preponderence of the evidence., The case was appealed up to the
Amarillo Court of @ivil Appeals. Judge Denton wrote the opinion. He
read one Illinois case which interpreted In Re. Gault, and he concluded
that from the ¢riminal nature of the proceedings the proof should be
beyond a reasonable doubt. He reversed Judge Davidson. Then the case
came down to the Texas Supreme Court. The majority ruled no. They said
under the rule of Texas Civil Procedure, the burden of proof is proof
by a preponderence of the evidence, Then it went to the United States
Supreme Court, and those nine gentlemen said nope; it is proof beyond

a reasonable doubt. So you have four separate levels of courts ruling
two different diametrically opposed directions. I think In Re. Henry
Santana demonstratés the need we had for a more precise definition in
‘the handllng of juvenile delinquency. ,

I wasn't-on the committee that redrafted this, but I did partici~-
pate in the subcommittee of the legislature that was considering.this
bill. I dinsisted on the rule that would provide for proof beyond a
reasonable doubt so there would be no misinterpretation of this. It
demonstrated the necessity for a more precise definition of the terms

>
LA

First of all, we were involved in Morales versus Turman. In
connection with Morales versus Turman, we sent out a number of inter-
rogatories to the various juvenile court judges about the manner in )
which twelve or fifteen hundred children had been committed. These§
questions dealt with whether these kids had counsel or whether they
waived counsel. Finally, we sent out interrogatories to ask what
burden of proof did the judge require of the prosecution. Was it

ié proof beyond a reasonable doubt or proof by preponderence of the
% evidence? ‘
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As a result, we had massive writs of habeas corpus filed’ &n t
‘state court in Travis county. In three different proceedings, we. &
ultimately released on writs of habeas corpus - about twelve hundeg
kids. The greatest number were released because of absence of counsel
in the adjudication stage of the proceedings. There were one hundred
some who were released because of an invalid wailver; the remainder
released because the judges had used an erronous burden of proof -
proof by a preponderence of the evidence in adjudicating the child to
be a delinquent. There is one very troublesome aspect of these massive
writs. First, they were filed in Travis county on the theory that
Dr. James Turman had his residence here in Travis county and therefore
he was the person having custody of these children. Thérefore, venue
lay in Travis county. That makes it very difficult to defend because
you don't have the record of the trial here; you don't have the wit~-
nesses so you have to defend on a boot-strap operation. I tried to
find some reason for making a change of venue or plea of privilege,
but I was not able to conclude in my research that we could file such
a motion validly. When the Austin Court of Civil Appeals decided ome
of these cases, Judge Shannon said I waived my right to file a motion
for change of venue. I told him if I could find something to give me
the right to make such a motion I would have done it. Nevertheless,

that was an experience which showed the need for a more precise
definition, I got a provision written in this bill to provide in
future writs of habeas corpus which were contesting the validity of
the commitment, that the venue would lie in the county in which the
court committed the child.  That provision was written into the code.

When I first read the code when it came out, it appeared to me
that there was no way you could put a CHIN in the Texas Youth Council.
After studying and discussing it with Bob Dawson, I am inclined to
agree with his conclusion. The subcommittee that drafted this bill
took an enlightened view of pulting children who are, in need of super-
vision in the Texas Youth Council. Read the first two or three sections
of this bill, 51.01 and 51.02, to determine the purpose of this bill as
well as the general policies to be carried out under this bill. You
find there is a good deal of emphasis on community oriented programs.
In Morales versus Turman we had numerous witnesses, experts, people
who were admittedly well-qualified in their field to testify that the
best interests of the child can be served by trying to treat him or
rehabilitate him i1 a community orilented program to keep him as close
to his parents, friends, school, and his environment.

The legislature enacted that into the first few sections of this
bill as enunciating their policy inm that regard. In conformity with
this policy, they determined that persons who were guilty of minor
offenses ~ finable offenses that are misdemeanors that persons whoq

4 are truants and person who are funaways should not be sent away to§\\

the Texas Youth Council on their first appearance in court. In go “u
far as the person who is guilty of three finable misdemeanor offenses
is concerned, the only thing the judge can do if he finds that the

% child is in need of supervision is to put him on probation.
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If he violates the terms of this probation under the provisiois i
of 51.03(a)(2), he can file a new petition@énamadjgﬁﬁcate him to ba
a delinquent because of a refusal or failure to cbey, the order of the
judge, in adjudicating him a child in need of supervision. I don't
think there“is much controversy about that. Then in the case of run~-
aways or truants under 51.03(b)(2) and (b)(3) if he finds they are
truants in accordance with the definition in the statute, the only
thing he can do is put them on, probation. Because of the strictures
in 51.03(b) (4) if he finds they did violate the terms of their pro-
- bation after they have been adjudicated a child in need of supervision
because of truancy or having been a runaway, then the only thing you
can do is put him on probation again. File a new petition and cite as

o

1 g the reason for adjudicating tliem to be a child in need of supervision

. the fact that he violated the order of the court in the first probation.
,@ Then if you put him on probation at that juncture and he again violates
'%‘ the term of his probation, then you can go back to 51.03(a)(2) and find
& that he violated the terms of 51.03(b)(4) and adjudicate him to be a

L juvenile delinquent.

1

ct

There is one problem that is recognized in the disposition hearing.
Section 54.04(g) says in no event shall a child who has been engaged in
the conduct described in 51.03(b) (2), (b)(3), and (b)(4) be placed in
the Texas Youth Council., That only applies to the first revocation of
probation hearing when you file your second petition. Otherwise the
language of 51.03(a) (2) would be meaningless. It would have no efficacy
and, of course, a rule of statutory construction in interpreting legis-
lation is to try to give effect to every bit of the legislation. To
! give 51.03(a) (2) no effect, of course, would violate this rule of
“4 construction. 51.03(a)(2) does not contain any prohibition against
4 51.03(b)(4). It only speaks to 51.03(b)(2) and 51.03(b)(3). Therefore,
b we have concluded that a violation on the second instance of probation
can indeed form the basis for putting them in the Texas Youth Council.
51.03(b) (1) speaks of the commission of three fineable offenses.

oy
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Prior to the enactment of the new code, we could take a juvenile
between the ages of 14 and 17 and, without referring him to the juvenile
court, we could try him for minor in possession in violation of the
Texas Alcoholic Beverage Laws, or we could fine him for a violation of
the traffic laws. We could fine him in municipal court or fine him in
justice of the peace court. In the jurisdiction section of this statute,
it says the juvenile court should have exclusive jurisdiction of pro-
ceedings against the children who ave described in this code. It excepts,
of course, traffic offenses pursuant to article 8.02(e) of the Penal Code
which is primarily concerned with driving while intoxicated. It mades no
mention of offenses such as minor in possession. Minors in possession is
still in article 667 of the Texas Alcoholic Beverage Commission Law.
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I do not feel there is any way we could try in either juvenile or
municipal court a violation of minor in posséssion: I don't think we
can fine him. There are two reasons for this. First, the language of
the jurisdiction section of the statute which refers to exclusive
original jurisdiction and then the language of article 30 of the Penal
Code amended this last session which 1s usually appended as an addendum.
It delineates the jurisdiction of the courts and says that between the
ages of 15 and 17 you may not try him in any court other than the
juvenile court unless he is certified as an adult. It accepts article
8.02(e) of the Penal Code. When you construe article 30 together with
the exclusive original jurisdiction section of the statute, minor in
possession 1s just not triable as a finable misdemeanor.

We have advised the probation departments that we are contacted by,
when they pick up a kid for minor in possession, book him and make a
recoxrd of his offense, then turn him locse. You can do this three times.
Then you can file on him as a child who is in need of supervision. The
difficulty with that 1s, if the police department is handling him only,
and he is never referred to the juvenile department, thoses three offenses

may never find that they are in the same out-basket. You may have some
problems in enforcement in that regard.
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"MORALES VERSUS TURMAN AND RECENT APPELLATE DECISIONS"
by

The Honorable Joe Dibrell
Chief, Enforcement Division
Attorney General of Texas
Austin, Texas

To this date, I have not met the young lady in the case of
Morales versus Turman. The litigation was commcncec on February 16,

J971. Max Flusche met Alicla Morales at the beginning of the

proceedings. and some of the preliminary hearings, but I think he

has lost track of her also, Litigation developed into a full fledged
class action civil rights suit in the United States District Court
for the Eastern District of Texas in which Judge Wayne Justice
presides - the class being those youths, or those children, who were
committed to the Texas Youth Council,

The actual cause of action was divided into three principle
paris. The first cause of actilon was against the director and against
one of the agsistant attorney generals alleging interference with the
right of the counsel .to consult with some of the children at some of
the institutions as their clients without any interference. The sécond
cause of action had to do with an attack on certain requirements in
reference to due process and commitment procedures by the various
juvenile courts throughout the state. This particular cause of action
was fully presented to the court prior to January 1, 1973. The third
cause of action was the one I actively participated in along with Mr.

. Flusche, Larry York, our First Assistant, and Tom Choate; a young

lawyer in the Enforcement Division. . This team of four lawyers actually
were involved in the day-to-day triél as well as preparing as quickly
as possible for the trial -date which was set by Judge Justice in the

*summer that has just passed,

What will be of particular interest to the juvenile court judges

here and to .the probation people.as well, is to briefly discuss the ..

second cause of action which was actually presented in an ordar entered
by Judge Justice shortly before the first of the year in 1973, Hope-"
fully, every juvenile court judge received a copy of this particular
order in which the requirements were set out as far as Judge Justice's
order was concerned for the due process requirement in the adjudicatory
stage of a,juvenile court delinquency proceeding. As a practical"
matter, I think the new Family Code met the requirements that Judge
Justice envisioned in his order requiring the juvenile court judges

to follow in the adjudicatory stage of delinquency proceedings. -
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Consequently, 1f you are following the code provisiohs with reference

to what is required in reference to the due process tequirements in
your adjudicating hearing, right of counsel and right to the due
process hearing as set out in the code along with your own understanding
of what is required by due process, you do not have to look to Judge
Justice's order to determine just what you should do. If you follow
the Texas requirements that are now set out in the Family Code, you are
perfectly safe. The Family Code sets the requirements that you are
required to follow and it meets those standards.

To assure you of this, for instance, Section 52.02(b), wherein a
person takes a child into custody shall promptly give notice of his
action and a statement of the reason for taking the child into custody
to the child's parents, guardian, or custodian, and the officer of@i—
clally designated by the juvenile court. Section 53.01(c) provides
that the official or officer who takes custody of the child should
promptly give notice of the whereabouts of .the child and a statement
or reason he was taken into custody to the child's parent, guardian
or custodian. Section 53.04 provides that if the preliminary inves—
‘tigation results in a termination that further proceedings are authorized,
a petition for an adjudication or a transfer hearing may be made. The
petition must set out the time, place and manner of the acts alleged and
the penal law or standard of conduct allegedly violated by the act.
Section 53.06 provides that the juvenile court shall direct issuance
of a summons to the child named in the petition, the child's parents,
child's guardian or custodian,the-child's guardian ad litem and any
other person who appears to the court to be a proper or necessary
party to the proceedings. Section 54.01(b) provides that when the
detention hearing is held a reasonable notice of the hearing shall be
given to the child, the child's parents, guardian, or custodian. So,
1if you review the code you will find that the code covers the essentials
of what Judge Justice entered into his order in December 1972,

Further, requirements that the‘Miranda Warnings'are applicable to
the juvenile, the right not to make any statement whatsoever that any
statement could be used against him or her, and the right to consult
with an attorney - all of-this is provided for in your new code. I
feel this is a closed matter at this point in the litigation, that this
particular provision has been fulfilled by the adoption of the New
Family Code Title IIL. .

The third cause of action which was the principle part of the
litigation, and which testimony and other evidence was given during -
the six-~week trial in Tyler, was a 1983 class action in which the
institutional concept came under vigorous attack by the plaintiff's
counsel. You should also be aware of the fact that we had as active
participants in the trial not only a team of attorneys representing
the particular class or plaintiffs, but we also had involved in the
litigation the Justice Department of the United States as amici and
for all practical purposes on.plaintiff's side of the docket.
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We also had another amici group which represented several organizations
throughout the United States - the American Psychological Association

and others. I could not name them all without a list in front of me.
What each one of you should understand about this particular ‘class

action that was litigated in Tyler was that the plaintiffs came up with

a voluminous list of allegations concerning the kind of institutional
care that was provided or not provided by the Texas Youth Council. The.
allegatlons can be broken down into three groupings. One allegation -
the kind of physical facilities that were provided. Another allegation -
the inadequacy of certain of the facilities, Another grouping of

" allegations concerns the kind of actual treatment that was being provided:

rehabilitation treatment, medical care, psychiatric care and counseling.
This third category also concerned the kind of discipline that was used,
certain specific allegations of cruel treatment and affliction of corporal
punishment were made in this regard.

After more than six weeks of trial testimon§ and evidence, I think
proof was produced before Judge Justice that would sustain certain parts

instltutions. At the present time, the Texas Youth Council is operating
under an interim order entered by -Judge Justice; a final order has not
yet been entered. We still have the opportunity to present brief and
further arguments to Judge Justice before a final order is entered. I
am not at liberty to go into detail in this area. I don't think Judge
Justice needs to have anything said in advance by the attorneys who are
still litigating to a public forum. /

QUESTION: What impact did Morales versus Turman have with reference
to the new Family Code? :

DIBRELL: I think the legislature and the committee who drafted the
new Family Code must be given most of the credit and criticism for what~
ever has occurred as far as the legislature is concerned. There is no
order or command by Judge Justice t& the legislature per se, even if he
had the authority to so order, there was no such order. However, the
legislature has seen fit to enact this new family code. The legislature
should be properly given the credit as well as the criticism. Whether
or not the cloud of a class action suit, which was an attack on the whole
philosophy of institutional care of delinquent children, had any influence
on the individual legislators, I would not be able to comment on. On
Morales versus Turman, you probably have some other questions.

You have read about the effect the interim order has had with

‘ reference to the functioning of the Texas Youth Council after August 33,

1973, the date the interim order was entered. The interim order which

~ was issued by Judge Justice had principally to do with how discipline

was to be administered at the Texas Youth_ Council and the institutions.
It specifically pointed out certain ways "in which discipline should be
given. There could still be some lock-ups in the case of an unrulely' ;

 child.
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The one thing Judge Justice made specific reference to was in the
o issuance of an injunction against the use of any kind of punitive force.
Lo Some interpret this to mean that Judge Justice prevented the use of any
} : kind of discipline at these school. Some people at these institutions
\ have so interpreted the order.  Ron Jackson, who is with us today, is in
1 : a better position to speak on how the institutions are operating under
: this dnterim order. The judge also provided for an ombudsman who has
\ been required to make a report to the court as to what has occurred at

the youth facilities. One filing cabi; at in our office is already filled
with reports we have received from thauy

Now on the question as to what does the Morales case have to do with
the new Family Code and with probation. This class action suit does not
touch upon probation per se. It has to do with the adjudicatory stage
of the juvenile court proceedings and the Youth Council custodial care
and the services provided by the Youth Council. In the field of probation,
this class action does not touch upon except inferentially and indirectly
as an impetus to probation to work for new alternatives in handling
people who come within the scope of CHINS or as delinquents. It provides
even greater thrust to your obligation as probation directors to seek ways
and means in your own community to develop alternatives that would be of
assistance to these youth, Because of the new Family Code, the type
children that used to be placed in the custody of the Youth Council such
as truants and runaways are no longer placed in custody of the council.
You, as probation people and judges still have the problem of what to do
in these situations. The communities are having to wake up to their owmn
obligations and responsibilities in these cases. ,

Someone wanted the question answered, what do we mean by rehabilita-
tion? Rehabilitation for a juvenile or for an adult is to put an individual
into the frame of mind and under circumstances wherein his bebaviorsl
tendencies will become normal at least to the extent that he can function
in society and in the real world -~ to a place where he caa actually become
a productive member in society.

Someone asked the question, can a child waive his right to rehabilita-
tion? I think he cannot waive the right "to have someone think that he can
rehabilitate him." But as a practical matter, no one can be specifically
forced tu be rehabilitated. The only way a person could be forced to be
rehabilitated would be where all the children were taken away from their

parents at birth, as envisioned in Huxley's Brave New World and develop
them into robots.

7,

Another question: What degree of force can be used under Judge Justice's
order? As already mentioned, an injunction has been entered against the
use of any punitive force. This injuction created problems with some people
in terms of what did he mean concerning the use of force? The order does not
prohibit the use of force in one's own self-defense or the use of force to
bring some person under control, but it does provide that no more force
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than would be absolutely necessary will be-permitted. The permissable
force is what we all have come to learn and know in crimipal law is that
degree of foce an individudal can lawfully use in protecting himself or
another. This amount of force would not be precluded.

Another question: Why is the Texas Youth Council sending problem
children back into the cummunity? Obviously, the Texas Youth Council
has its own rules and regulations and procedures they are following.
You may not like this answer but the problem child is the first one .

that the community sends to the Tekas Youth Council. The Texas Youth
Council cannot keep a child beyond a certain age. The child was sent
there as a problem child but under some habeas corpus proceedings, the
Texas Youth Council has had no alternative but to release the child

- under the law. Another explanation may be that the council feels the

‘ child needs to be back in the community and to have a closer family

; : contact. But that ds a question more appropriate for Mr. Jackson to

' 3 answer than this speaker.

Ly

i : ' ; Now someone asked about whether a guardian ad litem would do at

; g ‘ : the detention stage instead of an attorney? I don't feel a guardian
N : ! N ‘ 1 ad litem is a proper substitute for an attorney. An attorney can be

' ; appointed if the child cannot afford one, If you have the problem, you
should appoint the attorney as the guardian ad litem as well.

Before closing, I want to discuss with you some landmark decisions
of the Supreme Court of the United States and conclude my remarks with
a discussion of some recent cases. I think everyone ghould be aware of
or is already aware of the case of In Re Gault 87 S. Ct. 1428 (1967).
This case pronounced a new set of ground rules and changed the direction
of juvenile court administration in this nation. In Re Gault set out
. the basic due process rights that are required of all juvenile courts.
i This case 1s the grand-daddy of all the cases that followed. ZFollowing
- In Re Gault decision, we have the case of In Re Winship 90 S. Ct. 1068
(1970) and Ivan v. The City of New York 92 S. Ct. 1951 (1972) which
stressed the fact that the burden of proof required in a juvenile court
proceeding is proof of delinquency beyond a reasonable dovbt and that
: proof by only a preponderance of the evidence is not satisfactory. The
; court stressed this burden of proof requirement in the case of In Re
Winship when the court held that proof of a criminal charge beyond a E
reasonable doubt is constitutionally required in a juvenile proceeding. i
Speaking through Justice Brennan, the Supreme Court went on to compare i
and show that a juvenile court proceeding is subject to the same basic 3
- , ) { standards and safeguards of due process as an adult trial. In Ivan v. .
& . " The City of New York, the Supreme Court made In Re Winship retroactive ¢
= , ' Lo and for this reason it became the foundation for the habeas corpus case By
that wag tried in the Travis County District Court styled In Re Hicks.,

i
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The case of In Re Hicks was a habeas corpus proceeding seeking th‘
release of all juveniles who had been committed on a standard of wroof
less than beyond a reasonable doubt standard. Max Flusche of our
office represented the state. In this case, numerous juveniles wgre
ordered released from the Texas Youth Council by Judge Charles Matithews
because they were committed by a standard of proof of "preponderods of

the ev%dence rather than by a standard of proof "beyond a reasondble
doubt.

Kent v. The United States 86 S. Ct. 1045 (1966) is a pre-In Re
Gault decision yhich, however, is still the law in so far as constitu-
tional requirements with regards to jury trials in juvenile proceedings.
The case hold that a jury trial in juvenile proceedings is not required.
0f course, this is not the law in Texas because Texas provides for a
jury trial in juvenile proceedings. The Supreme Court in Kent reapsoned
that juveniles do not possess the right to a jury trial because the
right to a jury would turn the juvenile court into a full blown adversary
proceedings. For those of you who are interested in a good summary of
the United States Supreme Court's decisions in the area of due proc¢ess
in juvenile proceedings, I suggest you read the case of McKelver v.
Pennsylvania 91 S. Ct. 1976 (1971). This case will give you a good
thumbnail review of all the Supreme Court decisions up to the date of
the opinion affecting the area of juvenile court justice. It giveg a
good sketch of what due process requirements are all about and what is
required of you by the United States Supreme Court.

Some have asked: What can you do if the commissioner's court will
not provide detention facilities, where the commissioner's court is
violating an express mandate of the legislature? Judge Farris mentjioned
the inherent power of the court to command compliance. I would be:
hesitant to recommend such a procedure, knowing the political facts of
life. You do have the power and the authority to refuse to commit a
child to a particular facility that is inadequate.

Another question was raised: What can we do to revise this cofe?
First of all, I think we need to make an attempt to understand and 1ive
with this new code and try to apply it fairly to provide a proper
administration of criminal justice in this state for juveniles as wgll
as adults. Then if you find provisions that need to be changed becmusa
they are not fulfilling the need of providiag -the kind of "treatment)
care and supervision that you feel is necessary, then seek change in
the legislature. If you find that certain provisions are a hindrance,
keep track of them. Visit with your own individual legislators and; bring
these problems before them., But have your facts with you when you ﬁo.
They will appreciate you more if you have the facts.

Someone wanted to know about ru fr
Can any law enforcement officer in the state pick up a runaway° Of &
course they can. However, the Texas Youth Council is responsible fﬁr
picking them up and returning the runaway to the fdecility.
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The last question on my agenda that was given to me is: How do
you appeal an early release from the Texas Youth Council? I don't
think you can appeal it. You might want to go to the legislature if
i you have some problem in this area. Under the law, the Texas Youth
i Council has to make that determination themselves. The Texas Youth

Council has been given that responsibility and authority by the legis-
lature.

L In conclusion, the Tgﬁas Youth Council has not been found to be
b inadequately treating a child. Judge Justice's interim order states
o that certain practices were objectionable and he entered certain

I injunctive orders for the protection of the children under certain
L circumstances. To date however, there has not been a finding of

inadequacy of the treatment facilities provided by the Texas Youth
L Council. :
i .

I believe that any further questioﬁs about procedure should be
directed to Ron Jackson, the Director of the Texas Youth Council,

Thank you for being so attentive.
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"THE TEXAS YOUTH‘COUNCIL AND TITLE III"

L8
Ron Jackson
Executive Director
Texas Youth Courncil
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"THE TEXAS YOUTH COUNCIL AND TITLE III" *

by

Ron Jackson
Executive Director
Texas Youth Council

Austin, Texas

For the past three years the Texas Youth Council has been in a
state of turmoil, mostly as a result of the Morales versus Turman
case. Also there have been a number of changes in our society.

There is a lot of criticism in regard to institutions but there are
some good things to be said about them. However, we are going to’

try to come up with some alternatives to institutions. My comments
probably will create some confusion in this area since you are think-
ing we made a decision; we committed that child, we think we know
what is best becuase we are working with him. We send him to your
Institution and that is the last alternative.

In August, The Texas Youth Council changed administration. Mr.
W. Forrest Smith, an attorney from Dallas, is presently the chairman
of the Texas Youth Council. We also have two new board members -

‘Mrs. Pat Ayres from San Antonioc and Don Workman from Lubbock. With
“a new chairman, two new board members and a new executive director,

you are certain to have some confusion.

We are trying to plan a program that will meet the needs of the
youth in state of Texas. My training is closely tied to imstitutional
care, but that is only one alternative. I am more interested in the
best possible placement and the best possible care for the child
himself - the child as a person, not a problem,

Currently one of the biggest problems in the Texas Youth Coumcil
is our low student population, It is & problem because we have a
large staff and a high cost, It's good because it will give us time

to regroup, . to begin new programs and to insist on needed changes

within these institutions. Institutions have traditionally been
custodial-care programs. We are quick to criticize this, but insti-
tutions are what the United States and the state of Texas wanted.
Some still feel that institutions are the only alternative. Neverthe-
less, at one time we felt institutions Were the best alternatives.
Now, we must move beyond that. i

We no longer have the 18 year-olds in the institutions; they have
become adult. You have the’ CHINS; we don't, We are glad to.give -them

to you while we reégroup. There are many problems in dealing with
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these kids. They are some of the hardest to cope with because they
run-away and don't want to go school. We also lost some 500 kids
who were improperly committed to the Texas Youth Council; 200 were
within our institutions and 300 within our parole area.

What concerns me and concerns the institutions is.the reluctancy
on the part of the community and the courts to commit the children to
the Texas Youth Council. They no longer have confidence in TYC.

Hopefully, we can restore that confidence, once our programs become
effective,

We are concentrating on getting our own house in order. I have
been acting director for a little more than four months and have
spent one week as executive director. TWe are beginning treatment
progrpms. We have contracted with Harry Vorrath to bring in Positive
Peer Culture. It is a proven program that has been used effectively
in sgveral states. If this program is successful, hopefully we will
no ldnger need fences around the Mountain View school.

Another thing we want to do within our institutions is to begin
to regionalize and make them co-educational. A co-educational program
creates all kinds of problems, However, I feel a co—educational
institution does create a desirable normal environment. You are
certainly going to have the same kind of problems in regard to sex -
that's the first thing that comes to everyone's mind. There is the
possibility in co-educational institutions that pregnancy may occur.
However, we can work with this.

The three co-ed institutions are Gainesville, Giddings, and
Brownwood. Brownwood is already co-ed and has been for about a
month. We hope to bring the families closer to these particular
three institutions so we can begin to do family therapy. We also
want to get our people within the community to work on some of the
problems within the community; I am talking about the institutional
people. We hope to cut down the distange the families have to travel,
thus making acc¢essibility easier. Instiutions, or training schools as
they have been called, must be reorganized to serve a smaller population
in a more humanized and personalilzed way while offering relevant treat-
ment seryices to those children who need to be removed from the
community.

In addition to getting our own house in order, we will also be
involved in the reorganization of the Texas Youth Council administration.
Within the next month, we plan to have a deputy director in charge of
community-based programs, We have already instituted an Ombudsman for
the purpose of guaranteeing that the rights of the children within the ok
Texas Youth Council will be protected. I expect more persomnnel changes
within our institutions.
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§ ' One of -the most important things we hope to accomplish is a

: master plan for juvenile corrections in Texas. Some of the objectives

of this plan are to be a study evaluation of Texas Youth Council

programs. - How can the Texas Youth Council develop community based

alternatives while still insuring the safety of the community? What

kind of state-wide direction and assistance is needed for local pro-

, - : bation services for youth in trouble? In a state the size of Texas,
one important problem is how can we best regionalize our services.

i : Do we build, as some have suggested, regional diagnostic centers or

I do we use available resources among the region and just coordinate

the services? These are just some of the objectives to which this

; grant will address itself. However, we can't wait for the study

[ ' because the time 1s ripe now for change. In our future planning -

J : : _next month, two months, prior to the nekt legislature - we will look

/ : , ' . at all alternatives to institutions and regional services.

-

2
T

P : ' , How can we deal with our existing resources? Before I get into
I . : that there are some basic assumptions I feel we can all agree on; I
l want to share them with you. e
‘»’ ' ‘7

; , L

/ , , . 1) The individual has the right to appropfiate treatment
I ; ‘ in human care.

2) Society's best protection is to provide appropriate
treatment for the individual.

3) Children be they juvenile delinquents, CHINS, or D&N
present a variety of different problems and hence a
wide range of alternmative treatment approaches are
required to meet these needs.

4) Are large institutions cheaper? Isn't it possible
in some instances that smaller residential facdilities
can be operated more effectively and at a lower cost?

5) If reintegration of an individual from an institution
into a community is a major problem and the larger
portion of the population ¢an be treated eilther in a
non-residential treatment or a community based resi- ,
dential treatment program, wouldn't it be feasible to
keep the child in the community?

Let me mention alternmatives that the Texas Youth Council will be
i ‘ : involved with during the next two years. This directly concerns the
A i TYC staff and its programs. Some of these alternatives are non-residential
' ‘ supportive services related to the individual child's needs and only for
the period of time needed, such as tutors for special-education programs,
medical problems, big brother programs, home-makers - these are
non-residential supportive services. TYC is not currently involved in
these services.
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We do have foster care, but I am concerned that we can only pay
$77.00 a month and some foster children can be very difficult., What
can we do to increase this rate to place difficult adolescent delin-
quent children in foster care? I hope to get more involved in this.
We have the authority but have done very little about it. We hope to
become more involved in cohitracting with small group homes such as the
Settlement Club Home in Austin. In a number of cases, some are more
successful than institutions, provide a much better environment for
the child, and are available within the community.

We are now in the process of planning a wilderness camp program
and hopefully we can use some existing land for such camps. We are
talking now about a project for fifty kids who are emotionally disturbed
local children who can best be helped in a wilderness camp setting. We
have already organized Adventure Trail programe, with the assistance of
the Dallas Girls' Adventure Trails., Giddings is in the process of
establishing their own Adventure Trails program., We don't want to limit
the Adventure Trail program to our institutions. We hope very soon to
be into a preventative program that will be located within a community.

Another thing we want to do is use existing private residential
care centers. There are a number across the state; however, it is

. surprising how few will admit TYC kids. TIf we can obtain the needed

monies, perhaps we can encourage them to accept our kids. This may
make a difference. We would like to keep the children within their
area, as often as possible. ’ :

Prior to the next legislative session, and I hope you will work
with us on this, we want to expand the role of our parole officers.
At present, the Texas Youth Council feels that the parole officers
provide much of the supervision of the children who are released
from institutions., I think their role could be expanded. I am not
suggesting they assume the role of the probation department. Prior
to coming out of the Institution into the community, the parole
officer should provide many more services, We would like to see the
parole officer become, for purposes of communication, TYC's liason
person with the courts. We hope that if the monies are available, the
parole officer would be able to work with the courts in preventing
commitments and even possibly, if they are committed, to provide an
alternative.program of treatment instead of coming into one of the
institutions.

Ideally all these things sound good, but some kids can't function
in anything but an institution, It takes time to get these kids to
pay attention and to get them to work. The most difficult are the
CHINS. You can place them in every residential care facility within

the city of Dallas and I guarantee some will run-away overnight.
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You will finally remove them from the community and you will sometimes
get their attention. They are very difficult to work with., Ideally,
a ' we would like to see the parole officers become afte#—care workers:

2 people who would function as service managers responsible for securing
appropriate services to meet the needs of the children. Hopefully,
the parole officers would determine how the Texas Youth Council could

provide certain services and help arrange for other services of state,
local, and other private agencies. '

; To accomplish any of these goals, it is going to take a great deal

§ of communication. I don't know how to suggest ways we can best work
together on this. I know we are working with some of the probation

departments in the state of Texas, but we would like to improve the

role of the parole officer as the liaison between the Texas Youth

Council and the communities. To help improve their role, we have

set aside $30,000 for in-service training programs that will begin

4 within the next month. I strongly emphasize the need for many frequent
% " meetings between the Texas Youth Council, probation, judges and the
' communities.

We will have our first newspaper release this month from the
Gatesville school., The purpose of the newspaper release 1g to inform
you on a monthly basis what is happening within the Texas Youth Council
system. Maybe there is a need for the Texas Youth Council to sponsor
as we have had in Brownwood in the past, a yearly judges and probation
: workshop-~ statewide to discuss mutual problems and solutioms.

I say that our agency is ready to face the challenge of providing
the best possible youth care in Texas. We are extremely concerned
with our high cos%, and we are also concerned with the need of pro-

_tecting the communities from children who need to be removed. I feel,
at this point, that we must all work toward a common goal of providing
the best alternative rather than the only alternative - an institution.
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Texas Juvenile Justice Conference
Austin, Texas, January 31, and February 1, 1974

Probation Participant List

Frank Allen

Assistant Probation Officer
Comal County Courthouse '
New Braunfels, Texas

Jerry Amaya
Probation Officer
‘San Patricio County

. Sinton, Texas

Jan Alexander
Assistant Juvenile Probation Officer
Orange County Courthouse

" Orange, Texas

Allen R, Baca

Chief Probation Officer
P. 0. Box 1174

Karnes City, Texas

A~Elmer A. Ballew

Chief Juvenile Probaﬁion Officer

- 301 Potter County Coqrthouee

Amarillo, Texas

George P. Barrera

Chief Probation Officer
Brooks County Courthouse
Box 415

Falfurrias, Texas

Oscar Benavides

Juvenile Probation Officer
Jim Wells County Courthouse
200 North Almond

Alice, Texas

Horace R. Brandenberger

‘Chief Probation Officer, .

Box 635
Mason,: Texas
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Thomas Lynn Broussard '
Assistant. Juvenile Probation Officer
190 Camp Street.

Vicor, Texas

Leslie M. Brown - .

Chief Probation Officer

Garza County Courthouse T
Post, Texas 79356

W. M. Butler, Jr.

Chief Probation Officer
Cochran County Courthouse
Room 204

Morton, Texas

Robert Campos ‘

Chief Juvenile Probation Officer
Bee County Courthouse, Room 305
Beeville, Texas

Nancy Capps ,
Probation Officer
Tom Green County
San Angelo, Texas

Gerald Clark

Assigtant Juvenile Probation Officer
Bee- County Courthouse

Beeville, Texas

James H. Cody

Chief Probation Officer

Wharton County Courthouse, Room 305
Wharton, Texas

Charlie J. Cole, Jr.
Chief Probation Officer
Denton County Courthouse
301 East Oak

Denton, Texas
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PROBATION PARTICIPANT LIST (cont.)

Rafel Cortez

Assistant Juvenile Probation Officer

Pq 0 ¥ Box 745
Laredo, Texas

Rudy Delavina
Probation 0fficer
Hidalgo County
Edinburg, Texas

Ron Cowart

Assistant Juvenile Probation Officer
Room 202 County Courthouse

‘Canyon, Texas

Joyce Easley

Assistant Juvenile Probation Officer
P. 0. Box 761

Gatesville, Texas

Jerry J. Esmond

Chief Probation Officer
Galveston County Courthouse
Galveston, Texas 77550

Asa Fuller

Assistant Probation Officer
Wilson County Courthouse
Floresville, Texas

Lt. Humberto Garcia
Kingsville Police Department
P, 0. Box 1458

Kingsville, Texas

John H. Godfrey
Chief Probation Officer
Brazos County Courthouse

Bryan, Texas

J. C. Gosnell

Chief Probation Officer
Brazoria Courthouse Annex
Angleton, Texas
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Grover B. Green

Chief Juvenile Probation Officer
Midland County Courthouse Annex
218 Illinois, Room 20

" Midland, Texas '

E. B, Haggard ,
Chief Probation Officer
Winkler Cecunty Courthouse
P. 0. Box 822

Kermit, Texas

John Harrigan

Probation Officer
Williamson County Courthouse
Box 401

Georgetown, Texas

Roger Hamyill
Juvenile'Probation Officer
Hardin County Courthouse
Kountze, Texas

Cecil ‘Henning
Probation Officer
Bell County"
Belton, Texas

Robert Hesse

Chief Probation Officer
307 North Gonzales
Cuero, Texas

Mildred Henry
Probation Officer
Gregg County
Longview, Texas

James B. Hicks
Juvenile Probation Officer
Matagorda County Courthouse
Bay City, Texas
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PROBATION PARTICIPANT LIST (cont.)

J. W. Hutcherson

Chief Probation Officer

Victoria County Courthouse, Room 234
Victoria, Texas

Horace I. Jones

Chief Juvenile Probation Officer
Gainer County Courthouse, Room 101
Seminole, Texas

Harold Xennedy

Chief Probation Officer
Jasper County Courthouse Annex
Jasper, Texas

Jane Kirkham
Probation Officer
Ward County

Fort Stockton, Texas

Dixon W. Lathanm

Chief Juvenile Probation Officer
Hunt County Courthouse

Box 1097

Greenville,- Texas

Jesus P. Laurel e

Chief Juvenile Probation Cfficer
Webb County Courthouse

P, 0. Box 745

Laredo, Texas

George Maxwell

Chief Juvenile Probation Officer
Taylor County Courthouse

300 Oak Street

Abilerg Texas

Clark Miller

Chief Probation Officer
Nueces County Courthouse
P. 0. Box 7276

Corpus Christi, Texas
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Donna Muckelroy
Assistant Juvenile Probation Officer
Comal County Courthouse

+ New Braunfels, Texas

Johnny McGaha

Director

Hale County Courthouse
Plainview, Texas

Lance Newman

Chief Probation Officer
Calhoun County Courthouse
211 South Ann

Port Lavaca, Texas

Dan Norton

Chief Probation Officer
P. 0. Box 1086
Nacogdoches, Texas

Elbert Ocanas

Assistant Chief Probation Officer
Nueces County Courthouse

P. 0. Box 7276

Corpus Christi, Texas

Jerry D. 0'Neal

Chief Probation Officer
Parker County Courthouse
Weatherford, Texas

R. L. Ormon
Chief Probation Officer
Crosby County
Box 428
Crosbyton, Texas

Wilfred H. Parker

Chief Probation Officer
Upshur County Courthouse
P, 0. Box 637

Gilmer, Texas
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PROBATION PARTICIPANT LIST (cont.)

Miguel Pena
Probation Officer
Victoria County
Victoria, Texas

Richarxd M. Perez

Chief Probation Officer
200 Griner Street, Room 10
Del Rio, Texas

Lucile G. Plane

Project Director

Polk County Courthouse Annex
Livingston, Texas

Wilbur Ray

Chief Juvenile Probation Officer
Dawson County Courthouse

Lamesa, Texas

Charles Reese

Director Youth Services
1200 Clifton Street
Waco, Texas

Julio Reyna

Assistant Chief Probation Officer
203 West Nueva

San Antonio, Texas

Leo A, Rizzuto

Chief Probation Officer
Caldwell County Courthouse
Lockhart, Texas

Roy Robb

Chief Probation Officer
Coryell County Courthouse
Gatesville, Texas

Al Rodriguez

Chief Probation Officer

San Patricio County Courthouse
P. 0. Box 907

Sinton, Texas

Amador R, Rodriguez
Director

Cameron County

1150 East Madison
Brownsville, Texas

Maurice Rogers

Chief Probation Officer
Wilbarger County Courthouse
Vernon, Texas"

Robert Ruiz

Assistant Probation Officer
307 North Gonzales

Juero, Texas

Mario Salazar

Chief Probation Officer
Kleberg County Courthouse
P. 0, Box 1191 ‘
Kingsville, Texas

Ferrell Stanley

Chief Juvenile Probation Officer
Smith County Courthouse

401 Courthouse

Tyler, Texas

Howard Stone

Chief Juvenile Probation Officer
Ochiltree County Courthouse
Perryton, Texas

John Syrios

Chief Probation Officer

Tom Green County Courthouse, B-5
San Angelo, Texas

A. Marvin Thernton
County Juvenile Officer
Kaufman County Courthouse
Kaufman, Texas
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PROBATION PARTICIPANT LIST (cont.)

James E. Tolley

Chief Juvenile Officer
Box 3222

Boxrger, Texas

Bobby Townley

Chief Probation Officer
P. 0. Box 502

Rusk, Texas

Eugene Upshaw
Chief Probation Officer
Box 1647

‘Fort Stockton, Texas

Bob Watson

Chief Probation Officer
Multi-County Probation Program
Wellington, Texas

Lloyd Watts

Chief Juvenile Probation Officer
County Office Building

800 Broadway

Lubbock, Texas

Harold N. Wheeler

Chief Probation Officer
246 Elm

Hereford, Texas

H. P. Wood .

Chief Juvenile Probation Officer
Room 102, Gregg County Courthouse
Longview, Texas

Lawrence Wymer
Probation Officer
Dallas County
Dallas; Texas

47




; Texas Juvenile Justice Conference
Austin, Texas, January 31, and February 1, 1974

'Judges Participant List

The Hen. O'Neal Bacon
District Judge

Ist Judicial Distriect
Newton, Texas

The Hon. Davis Bailey
County Judge

Panola County -
Carthage, Texas

The Hon. Jack Blackmon
District Judge

lst Judicial District
Corpus Christi, Texas

The Hon. Henry Braswell
District Judge

6th Judicial District
Parils, Texas

The Hon. C. L. Chance
County Judge
Williamson County
Georgetown, Texas

The Hon. Temple Driver
District Judge

lst Judiecial District
Wichita Falls, Texas

The Hon. William Earney
District Judge

83rd Judicial District
Marfa, Texas

The Hon. Jim Farris

County Court at Law No. 2
Jefferson County CGourthouse
Beaumont, Texas 77704

The Hon. Phil Fugitt
County Court of Law
Greenville County
Greenville, Texas

The Honorable J. Garrett
County Court of Law
Victoria, Texas

The Hon. Joseph Gladney
District Judge

4th Judieial District
Henderson, Texas

The Hon. H. D. Glover
County Judge

Reeves County

Pecos, Texas

The Hon. Phillip Godwin
County Judge
Ector County
Odessa, Texas

The Hon. Grover Halliburton
County Judge
Orange County
Orange, Texas

The Hon. Guy Hazlett

Court of Domestic Relations
Borger, Texas .
The Hon. Jack Holland
District Judge

173rd Judicial District
Athens, Texas
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JUDGES PARTICIPANT LIST (cont.)

The Hon. Harry Hopkins
District Judge

43rd Judicial District
Weatherford, Texas

The Hon. Sam Hougton
District Judge

211th Judiecial District
Lewisville, Texas

The Hon. William A. Hughes, Jr.
District Judge

235th Judicial District
Decatur, Texas

The Hon. Billy Hullum
County Judge

Van Zandt County
Canton, Texas

The Hon. Bun L. Hutchinson
District Judge

5th Judicial District
Texarkana, Texas

The Hon. Terry Jacks
Distyict Judge

22nd Judicial Digtrict
San Marcos, Texas’

The Hon. Tom Kenyon
Court of Domestic Relations
Angleton, Texas

The Hon. Stanley Kirk
District Judge

78th Judicisl District
Wichita Falls, Texas

The Hon. Weldon Kirk
District Judge

32nd Judicial District
Sweetwater, Texas

The Hon. Don Lane
District Judge

42nd Judicial District
Abilene, Texas
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The Hon. Wardlow Lane

District Judge ‘
123rd Judicial District
Center, Texas ‘

The Hon. Wayne Lawrence
District Judge

3rd Jadicial District
Pale, Texas

The Hon. M. C. Ledbetter
District Judge.

121st Judicial District
Morton, Texas

The Hon. Bill Logue

District Judge
'19th Judicial District

Waco, Texas

The Hon. Marvin London
District Judge
97th Judicial District
Montague, Texas

The Hon. Robert Lowery
Juvenile Court No. 1
Family Law Center
Houston, Texas

The Hon. William Martin, III
Court of Domestic Relations
Gregg County ‘

Longview, Texas

The Hon. Robert Montgomery
District Judge

100th Judicial District
Memphis, Texas

The Hon. Carl Periman
Domestic Relations Court No. 1

Potter County Courthouse
Amarillo, Texas
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JUDGES PARTICIPANT LIST (cont.)

The Hon. James Piperdi
Court of Domestic Relations
Galveston County

Galveston, Texas

The Hon. Woody Pond '~
County Judge -
Randall County
Canyon, Texas

The Hon. Charles Ramsay
County Attorney
San Marcos, Texas

The Hon. B. B. Schraub
District Judge

25th Judicial District
Sequin, Texas

The Hon. Charles Sherill
District Judge

112th Judicial District
Ft. Stockton, Texas

The Hon. Earl Smith
District Judge

92th Judicial District
Edinburg, Texas

The Hon. Henry Strauss
Court of Domestic Relations
Abjlene, Texas

 The Hon. Leon Thurman

County Judge
Jones County
Anson, Texas
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The Hon. George Thurmond
District Judge

63rd -Judicial District
Del Rio, Texas

The Hon, W. €. Wallace
District Judge
20th Judicial District
Cameron, Texas

The Hon, James Warren
District Judge
12th Judicial District
Navasota, Texas

The Hon. Troy Williams
County Judge
Ozona, Texas

The Hon. Lewis Rusgsell
Juvenile Court #1

Dallas County Courthouse
Dallas, Texas 75202

The Hon. William W. Landrum
County Judge C

Titus Gounty

Mt. Pleasant, Texas

The Hon. Scott Moore

Domestic Relations Court No. 2
Tarrant County Courthouse

Ft. Worth, Texas 76100

The Hon. Larry B. Sullivant
County Judge

Cooke County

Gainsville, Texas
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CONFERENCE EVALUATION

The evaluation consists of the participants evaulation
and a written report by an outside evaluator.

The following tables represent the degreevof participant
satisfaction for the two days of the conference.

Evaluation forms consisting of a seven-point rating
scale were filled out anonymously at the end of each day
by the participants. The frequency distribution is shown

along with the mean on each training module offered at the
conference.

The forms had several open-ended questions to allow
for participant comments. The evaluation by Ernie Bachelor,
Project Manager for Training the Trainers Project sponsored
by the National Institute of Corrections and the California
Youth Authority, discusses these comments.

51




TABLE I

FREQUENCY DISTRIBUTION AND MEAN
PARTICIPANTS" EVALUATION

Thursday, January 31

Usefulness
Overall
Workshop 40 24 8 0 0 0 0 | 6.4

ITEM 7 6 5 4 3 2 1 MEAN

Overview of
Title IIIX 50% 17% 4 2 0 0 0 6.7

Discussion
Groups:
Judges and
Probation
Officers 25 26 17 i 0 0 1 5.7

Panel »
Discussion 28 24 19 1 1 0 1 6.0

: E - Probation
o ) . Officers _ : : :
‘é ‘ Task Groups 21 | 32 } 17 1 3 0 0 5.9

In~Basket :
Exercises 21 27 iI5 | 6 2 0 0 5.8

positive (7) to very negative (1).
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TABLE II
FREQUENCY DISTRIBUTION AND MEAN
PARTICIPANTS' EVALUATION
§ Friday, February 1
ITEM 7 6 5 MEAN
Usefulness
Overall
Workshop 35 20 2 6.5
CHINS and
Mental
Retardation 19 23 14 6.0
Morales vs.
Turman,
Recent
Decisions 20 16 16 5.8
Texas Youth
Council 37 16 .ﬁé 6.6
; Panel and
2] General ,
2 Discussion 29 19 5 6.3

The mean is figured on évseven‘(7) point rating scale ranging from very

positive (7), to very negative (1).
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EVALUATION

JUVENILE JUSTICE TRAINING CONFERENCE
Austin, Texas

PRECONFERENCE ;

Sensing

Sensing for the conference was accomplished in two ways:

. 1) individual interviews and discussions with medium and middle

sized probation department staff, 2) utilizing the Crawford Card
Techfiique with selected personnel.

Conmentg: The sensing material was effectively used for 1) the
selection of speakers that were well qualified in their fields
and familiar with their topies, 2) outlining the content of the
presentations and panels, 3) small group exercise design, and
4) in the development of hand-out materials that related to the
conference content and could serve as a back home reference.

Not all of the topics selected were of equal value to the
participants but, it provided conference balance and covered all
the agenda items that were discovered in the sensing process.

Preparation

Sensing material was provided to the conference speakers and
generalized to allow them to focus their presentations. Small group
exercises were designed to allow for interaction. They were designed
go that high priority items occurred early in the exercises to be
dealt with first and as the task unfolded, the group could move down
to the legser priority items as they had time,

Conference staff gathered the evening prior to the program for
an orientation that included last minute changes in the conference
content, logistics (registration, room assignments, in-kind match,
hand-out material was discussed). Roles were clarified (who had
primary responsibility, who worked with whom).

Comments: Preparation for the conference was excellent. This was
displayed by the manner in which the speakers focused thelr presen-
tation on material that was of extreme interest to the majority of
the participants, by the specific design of instruments to facilitate

interaction in the small groups that related to the material presented

by the speakers, and by the cooperative efforts of the staff. Prepa-
ration in the orientation of the persons involved in the role playing
could have been iImproved. Role players had a tendency to become
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involved in their acting, not the process and content. There was also
discussion among the judges about the preparation of facilitators for
their separate portion of the conference and the coordination of hand-
out material,

Conference‘Design

The conference was designed so participants could hear formal
didactic presentations by experts on subjects obtained from the sensing
techniques, Participation in the group exercises were assigned by size
of departments so both judges and probation officers in similar situations
would have an oppartunity to work out decisions and discuss issues that
were relevant to them. The in-basket exercises were also structured so
that key issues would have to be covered first. Other issues were
included in priority order in the exercises that could be covered if
time were available. The panelists were scheduled to allow for dissussion
on points generated by the speakers and the exercises. A role playing
demonstration was scheduled for each group to demonstrate additiornal
points. One group was assigned the task of developing a sample guideline
that could serve a variety of departments in the state. Judges and pro-
bation officers were assigned to each group to assume hetergeéneous
participation,

Comments: Workshops were somewhat disorganized because of the number of
people in the room. Room changes and the design of the conference in the
evening contributed tc the dropping out and loss of people to the minor
extent -that it did occur, A great deal of activity and movement was
consolidated into a short period of time. The variety of training
experiences took place the first day while the second day was heavy with
formul presentations, The fact that the participants maintained their
good humor and participated the first day demonstrates the interest and
the validity of the design that allowed for a variety of involvement
learning experience,

Participant Comments:

- group should be smaller

-~ tiring

~ moretime between workshops

~ all very good

-~ cut some time, more time between sessions

- not more than one judge 1n each;task group

~ key questions should be pursued in small groups, problem areas
of cope which need interpretation and clarification

-~ groups too large

~ too much variation in county resources and ability, tooemuch
needs of children, should be documented and issue court and
probation personnel '
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CONFERENCE:

Attractive, comprehensive hand-out materials were part of the
registration package. The initial formal presentations for the
conference presented material on the content and intent of the new
Family Court Code, Primary interest, as represented by questions
from the audience, was on children in need of supervision. Each
formal presentation allowed for discussion and questions from the
floor, Conferees after the first formal session were moved into
small groups that were divided by size of county. So, judges and
probation officers from similar jurisdictions addressed tasks rele—
vant to them. Facilitators oulined the tasks to be accomplished
and served as a resource to help the conferees become inv#lved in
the process,  In the late afternoon, the conference divided to allow
the judges to have their own conference. The evening session was a
combination of single and a double conference that used a series of
role playing on detention hearing to deal with the detention process.
It was followed by panel discussion. Groups worked well until after
9:15 in the evening. Friday the conference design was didactic
presentations. Attendance depended upon the particular speaker.

Because of the gas shortage and the need for people to travel,

.the conference was cut short because people had to travel in the

daylight hours when service stations were open.

Comments: Many participants commented on their willingness to sit

for the full two days and receive information via formal presentations
and questions. Two speakers (see.comments below) were singled out for
most of -the individual comments. Structure within the formal presen-~
tations were somewhat confused, i.e., should the speakers respond to
questions and build his discussion from that or did he have a respon-—
gibility to complete his prepared remarks.

Interaction within the small groups was facilitated by conference
staff, Staff worked well as a team even though each "team" had an
individual style in structuring their group., They modified groups to
incremse participation and clarified tasks and performed a useful role
in tle group process. Each group varled but generally judges and pro-
batipn officers participated equally., One judge conferee expressed
his pleasure in being able to explore ideas and procedures with proba-
tion who did not have to work with him, The noise level was noticeable
in the group rocms but most participants were task oriented and it did
not affect participation. The small group at the judges conference had
difficulty identifying their tasks., They were 1/3 effective in relating
to the conference objectives. One group told '"war stories", one utilized
a knowledgable participant to discuss probation adoption procedures, and
the third followed the conference design. The special group to design
guidelines became more effective the second day. They originally had
some trouble in establishing the perimeters of their task. ’
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Panele felt presenting effectiveness depended upon the groups
agenda, the knowledge available within the panel, and their willingness
to be honest with each other (panelists and the group). Not all panels
were able to generate useable Information but they did provide a dif-
ferent form of interactiom that allowed the total group to share some
of the information that came from the interaction of the small groups.

Role playing was interesting as a conference training technique.

As mentioned, some of the participants got caught up in the acting and

didn't provide much useable material for the discussions. The role
players tended to be long and the debriefing (which was ignored in one
group) was limited by time. The total potential for learning was not
realized. The scheduling also affected the evening panels because some
panellsts had to leave to play roles.

A major difference was the inability to utilize the questions and

. responses generated by the groups and panel and share them with the
© .whole conference., TFor example, several issues were raised but because

recording capability was not available, the issues were lost. Several

‘questions were asked that panelists were unable to answer did not come
_:up again. Some groups came to decisions within the group that were

contrary to the points made in the formal presentations. It would
have been beneficial to have been able to raise these points during
the second day sessions for further clarification.

Participants Comments:

—'more people who can answer questions

- someone who can say how appellate court would act

- what was offered was-good, more of the same’

- definite answers to answers relating to the duties of the
probation .department

-~ less direction form staff, too many times haggling over
meaningless issues

~ more of Ray Brill &nd Bob Dawson, not as much work done -as

- might have been in mid-afternoon

- detention hearing followed by critique could have been more *

== effective, liked idea but it fell a little flat ‘

- _enjoyed feedback and conversation

~ 1f working on hypothetical cases such as we have today,
feel they should be sent to the probation department so we
can get a more complete understanding of what is happening

throughout the state
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Participants like more of:- Participants like less of:

- report and critique of panel — discussion groups (judges/probation)
~ discussion groups - panel discussions

- overview Title III - relations of specific cases you

- group work handled and more information on

- Ray Brill and Bob Dawson theory and procedure

-.sample hearing of cases =~ critique by panel

- overview of Title III by speaker - group discussions (groups, speeches,
- small groups detention hearing)

-~ questions and answérs ~ overview (Title III)

- overview: experts cpinions ~ too long for one day

- possibility ~ things to come - group task

- demonstration (detention hearing)

- speakers (Title III)

- task groups

- depth explanation of Family Code

- task force questions and solutions

- Bob Dawson and questions from floor

- group reporting

- discussion of code

- Title III explained

- actual samples (detention hearing)

~ workshops

=~ visiting with fellow probation
officers with similar problems

=~ all . '

~ acting out

Evaluation Results

- The evaluation forms filled.out for Thursday indicated that material
presented Thursday was extremely useful.  The speakers on Title ITI and
the judges/probation discussion groupireceived;the“highes? rating, 957
good or excellent. The panel groups, the panel discussion, and the task
groups were seen as being good or excellent by 70-75% of the participants
and the critiqueing by the panel was seen as good or excellent by 67% of
the participants.* 96% of the people indicated on Friday's forms that the
overall usefulness of the workshop was good., This high trend continued
specifically for the discusgion on CHINS, mental illness, and retardation,

- 87%; the Turman versus Morales, 67%. ) o a '

S

* the rating scale of: 76 54 3 2 1 is translated as follows:
' 7=excellent, é=good, 5=fair, 4=neutral, . 3=poor, 2s=bad, l=terrible
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Comments on Conference Participation: Participation throughout the
conference was excellent. Most participants arrived, registered agnd
were in the conference room well before the 11:00 starting time. The
room was full with people standing. Questions were generated from
“the floor for each of the formal presentations. People referred to
the resource material during the presentation and either took nates
or made notations on the handout materidl that was provided.. Each
session started close to on time and there was very little drop off
in attendance even with the somewhat complicated room changes. Small
groups participated throughout the conference were observed leaning
in to participate and appeared task oriented. The evening sessions
‘which were somewhat less formally structured maintained an excellent
level of attendance and many groups were still working at 9:15 in the
evening. Friday morning with the conference startiang at 8:30, 75% of
the conference room was full at the start and within a few minutes it
was filled completely with people standing in the hallway again.

Comments on the Total Conference: The conference was well designed
and its execution related to: 1) the needs of participants and

2) the objectives of the conference as set forth by the conference
coordinator, - The format included multiple ways of increasing infor-
mation sharing, participation and learning. Material provided was
useful at the conference and as a back-~home resource. 88% on Thursday
and 96% of the partiecipants on Friday expressed their feedback to the

conference by rating the utility of the conference overall as good or
excellent.

The conference coordinators should be commended for providing such
a well designed and well executed conference,

Ernest S. Bachelor, Project Manager
Training the Trainers Project
Correctional Training Program
Spongored by National Institute of
Corrections and the California
Youth Authority
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