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INTRODUCTION
Page . .
o ' The Institute for the Study of Crime and Delinquency, a divi-
o lli sion of the Bureau of Governmental Affairs at the University of North
| 1 Dakoté, operates under a grant from the North Dakota Law Enforcement
] L Council. 1Its mission is to provide an inter-disciplinary research
’ 23 capability in the state of North Dakota to study various aspects of
o 22 the criminal justice system in the state. This report is the reéult

of one such inter~disciplinary research project.

— The objective of the project was to ascertain what statistics
are being collected in the area of juvenile offenses and juvenile
courts in North Dakota; to measure their uniformity and comparability;

. and to evaluate the adeguacy and accuracy of the statistics heing
cathered. Only two agencies in the state of North Dakota are cur-
rently gathering statistics in this area’ The North Dakota Judicial
Council publishes a semi-anmual statistical report. The only reference
to juvenile matters is a simple statement of the number of formal
hearings held.

The other agency collecting such data is the Social Service
Board of North Dakota. This agency has been publishing a yearly sta-
tistical report of data collected on juvenile delinquency, dependency

- and neglect, and special proceedings. The data is collected from

A o

across the state using a Juvenile Court Statistical Card. This card
was developed by the Department of liealth, Education, and Welfare and

is in national use. (See Appendix for a copy of the card.)
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The research team gathered copies of these various reports
and reviewed them as to their usefulness, adequacy, and completeness.
In addition, a letter of inguiry was sent to the 19 juvenile judges
and 16 juvenile supervisors in the state, asking for their comments
on the subject of juvenile court statistics. Eleven responses were
received.

The four members of the team reviewed all data and arrived at
the recommendations which follow based on their view as to the im-
portant areas of the juvenile justice system as seen from the perspec-
tive of their réspective disciplines. It is hoped that the respon-
sible authorities in the juvenile justice system in North Dakota will
review these recommendations for their applicability and usefulness
in improving the data qollection system for juvenile offense and court

statistics.

Boyd L. Wright, Director
Institute for the Study
of Crime and Delinquency

THE LAWYER'S VIEW

by
Professor W. Jeremy Davis
Law School

University of North Dakota

Presently, statistics relating to the juvenile offender are

being collected by means of the Juvenile Court Statistical Card sup-

plied by the Department of Health, Education and Welfare. Data from
these cards is compiled annually by the Social Services Board of
North Dakpta. The collection card itself is relatively thorough,
and while I do have suggested additions to it, it is generally ade-
quate. The analysis of the data supplied by means of this card,
however, could be more comprehensive. The annual report of Juvenile
Court Statistics published by the Social Service Board is little more
than a compilation of reported data, without analysis of the inter-
relationship of the various data. For example, using data from past
years, a cross-reference of the number of prior referrals against
prior specific dispositions may be helpful in determining whether a
relationship exists between the number of juvenile offenders sent to
the State Industrial School and the number of prior referrals. In
other words, in sending a juvenile to the State Industrial School, do
we increase or decrease the chance that he will return to the court
on a subsequent referral.

I suggest that further and more extensive analysis of the data
presently collected be performed to get the most benefit out of such

effort.
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Improvement of data collection areas.

The present data collection system is inadequate is some areas;
following are my suggestions as to specific additions to improve these
areas and reasons therefore.

1). Representation by counsel:

The most important consideration from the professional view-
point of a lawyer as to the juvenile justice system is the role of the
attorney in juvenile proceedings. Traditionally, the posture of the attorney
in our system of justice is one of advocacy. Our system of law requires
that the parties' opposing positions be vigorously presented by counsel
before an impartial tribunal which is, theoretically, then able to
balance the merits of each position and reach a just determination.

This system requires highly partisan presentation by counsel in a crim-
inal case. The proper role of an attorney in a criminal action is the

subject of the following comment from the ABA Standards Relating to the
Prosecution Function and Defense Function:

The lawyer's duty to investigate is not discharged by the ac-
cused's admission of guilt to him or by his stated desire to enter
a guilty plea. The accused's belief that he is guilty in fact may
often not coineide with the elements which must be proved in order
to establish guilt in law. TIn many criminal cases the real issue
is not whether the defendant performed the act in question but
whether he had the requisite intent and capacity. The accused may
not be aware of the significance of facts relevant to his intent
in determining his criminal liability or responsibility. Simi-
larly, a well founded basis for suppression of evidence may lead
to a disposition favorable to the client. The basis for evaluation
of these possibilities is the lawyer's factual investigation for
which the accused's own conclusions are not a substitute.

The lawyer's duty is to detevrmine, from knowledge of all the
facts and applicable law, whether the prosecution can establish
guilt in law, not in some moral sense. An accused may feel a
sense of guilt but his subjective or emotional evaluation is not
relevant; an essential function of the advocate is to make a de-
tached professional appraisal independent of the client's belief
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either that he is or is not guilty. (Stapleton and Teitelbaum,
In Defense of Youth 123 (1972).)

Thus, the lawyer must not judge the guilt of his client in spite
of all indications, including the client's own admission, of his guilt.

The juvenile justice system was designed to decriminalize anti-
social behavior of young people to protect them from the "ecriminal
process” and whatever stigma or psychological harm might attach from
such association. The emphasis was not punishment or retribution,
but a desire to help the child overcome whatever problems caused him
to misbehave. 1In this climate, the traditional advocatory position of
counsel was thought clearly to be a limitation. In fact, representa-
tion of a juvenile offender by an attorney has only recently been
determined to be constitutionally required (In re Gault, 387 U.S. 1
(1967)), a right that adult defendants have had for many years. In
any event, even now, with ccunsel present, the juvenile offender is
subject to a different type of representation than his adult counter-
part. The lawyer's role in representing a juvenile offender is lesé
one of advocacy and more one of a friend of the court attempting to
work out what is best for the child. This view is set oﬁt in {hg
following explanation gf the role by Judge McKesson in his article‘

Right to Counsel in Juvenile Proceedings, 45 Mimnn. L. Rev. 843, 8Ub6-

847 (1971):

/The lawyer's/function in juvenile court was very different
from that of counsel in any other kind of court, civil or crim-
inal, and that the informal juvenile "hearing" was to be clearly
distinguished from the criminal "trial."” . /A7 lawyer could
best serve his client's interest or that of the parents /T/ by
helping to interpret the philosophy of the court to the ward .

Most lawyers were receptive to the idea that as officers of
the court, they had a professional obligation to assist in the
supervision, rehabilitation and treatment of the ward. /Emphasis
and exclamation added/
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This "amicus" (as opposed to advocatory) role has recently come e) Law student

) Other
g} No attorney representing child.

under attack as working to the disadvantage of the juvenile. The argu-

ment presented is that with no one to adequately enforce his constitu- Tt would also be advantageous to know what motions were made

tional privileges, the juvenile offender becomes a pawn of the system. by counsel and what defenses asserted. Such information would indi-

It must seem to him that all of the other players-~juvenile supervisor, cate the approach counsel has taken.

social worker, probation officer, judge, parents and even his own counsel Types of motions made by éounsel-

--have conspired together to his disadvantage. His conclusion may be a) Dismiss petition
correct. Usually, because of the close working arrangements of all these ' 2% g?ggﬁi;ierldence
.. . . .y . . . . d) Appeal

people, administrative disposition is made without constitutional pro- e) Other

tections; those protections are waived because it is in "the best in- Types of defenses asserted:

terests of the child" to do so. 13
a) Alibi

b) Credible denial
¢) Analogy to adult proceeding
d) Other .

The division within the legal profession and the juvenile jus-

tice system as to which posture an attorney representing a juvenile

should take requires an analysis of actual occurrences and the parti- Finally, and most difficult to gather, would be data pertaining

T > o 1 » .« .
ailar attorney's action therein compared with other data gathered on to the attorney’s advice to formally deny the allegations and put the

. . . . . o s At issi ilt +o the
that juvenile. For example, does the degree to which the attorney as- State to ito proof in spite of the childis sinfssion of &7 p

sumes the advocate position increase with the age, social status, or attorney. T have no suggestions as to how this information could be

type of offense of the juvenile; is the "amicus" position assumed by obtained, but it would be very useful in defining how the attorney

the majority of counsel who are appointed by the court; and so Forth. views his role and would be interesting to cross-reference with specific

If this data can be collected and properly analyzed, perhaps a better dispositions.

understanding of the attorney’s duty in a juvenile action could be 2). Constitutional Safeggards:

The Supreme Court's decision in In re Gault was clear in
reached. L0 '€ bauLt

i j il ntitled t el and to their exercise
In reference to the above, T suggest that an additional cate- _concludlng that juveniles are entitled to counsel an .

‘ ] . . - . i - - .. . d
gory of data be collected which indicates whether and from what source of the Fifth Amendment privilege against self-incrimination. In order

counsel was provided for the juvenile. to ensure that these rights are afforded juveniles and to analyze the

a) Private attorney engaged by pavent or guardian effect of Gault on juvenile proceedings, I suggest gathering the fol-
b) Private attorney appointed by the court lowine:
c) Legal Aid : owing:

d) Public Defender
Right to Counsel:

When advised of right:




a) not advised

b) initial custodial event

c¢) intake hearing ‘

d) transfer hearing

e) informal proceeding

f) petition hearing

g) other

Waiver of right to counsel:

a) initial custodial event

b) dintake hearing

c¢) transfer hearing

~d) informal proceeding

e) petition hearing

f) other .

g) on advice of counsel? _ yes, no
.~ Invocation of the right:

a) initial custodial event

b) intake hearing

c¢) transfer hearing

d) informal proceeding

e) petition hearing

f) other

g) on advice of counsel? yes, no

Privilege against self-incrimination:

When advised:
a) not advised o
b) initial custodial event
¢} intake hearing
d) transfer hearing
e) informal proceeding
f) petition hearing
g} other
Waiver of privilege: I
a) initial custodial event
b) intake hearing
c¢) transfer hearing
d)} informal proceeding
e) petition hearing
£) other
g) on advice of counsel? yes, no
Invocation of the privilege:
a) initial custodial event
b) intake hearing
¢) transfer hearing , : 3
d) informal proceeding L : L
e) petition hearing ‘ ‘ :
- f) other
g) on advice of counsel? _ yes, no.

3). Offenses:

The list of offenses reported presently is not sufficiently

“
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comprehensive as to be meaningfully analyzed with the other data and
compared with the juvenile justice statute. Following are some sug-
gested additions to the "Reasons referred" section of the Juvenile
Court Statistical Card.

Offenses applicable to juvenile only:
a) Behavior injurious to self or others
b) Attempted suicide
¢) Protective custody
Neglect; offenses against juveniles:
a) Abuse (including battered child)
b) Abandonment
¢) Lack of proper care--fault of parent or guardian.
d) Lack of proper care--no fault of parent or guardian.
e) Failure or refusal of parent or guardian to provide
medical care.
f) Failure or refusal of parent or guardian to provide
for the child's education.
g) Environment injurious to child's health, safety or

welfare.
Special Proceedings:
a) Adoption

b) Consent to marry

¢) Paternity v

d) Consent to medical treatment
e) Relinguishment/Termination
) Others ‘

). Holding period:

The Uniform Juvenile Court .Act is permeated with the policy
that a juvenile should not be detained pending disposition except in
specific circumstances such detention must be based on specific find-
ings. The Act_emphasizes the necessity of immediate detention hear-
ings. Consequently, I propose that the following be added to section
"K" on the Juvenile Court Statistical Card to determine the reasons
for, and length of, detention prior to disposition. Such information
would be useful in determining consistent application of the Uniform

Act.
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a) released to child welfare institution
b) released to medical facility
¢) released to parent or guardian with condition to
return when summoned :
d) number of hours from initial custodial event
to detention hearing
e) actual place of detention pending detention
hearing
f) if detained, date and time parents notified
g) child alleged to be delinguent or unruly
h) child alleged to be deprived

5). Referral:

Any study of the system’s effectiveness must necessarily
include how the juveniles get into the system. The Uniform Juvenile
Court Act is épecific as to the manner in which the system obtains
jurisdiction of a child. To ensure consistency with the statute, the
following should be included under section "I™ on the Juvenile Court
Statistical Card:

Law enforcement agency:
a) Warrant
b) Bench warrant pursuant to chapter 27-20-.
¢) Warrantless apprehension
1. Runaway
2. Threat of immediate danger to safety., or
illness of, the child
3. Other (including normal warrantless arrest
and subsequent transfer to juvenile court).

6). Disposition:

The Uniform Juvenile Court Act is specific in the permitted
dispositions of juveniles adjudged to be deprived, unruly, or delin-
quent. I propose the following additions to the Statistical Card so
that a more comprehensive analysis of various possible dispositions
may be made.

Petition dismissed:

a) petition withdrawn ‘

b) matter handled informally subsequent to filing of

petition

c) charges not proved
d) other

A

Petition substantiated:
a) dismissed with conditions (counseling, warning, etc.)
b) deferred imposition of sentence.

Deprived child:
a) public agency or institution
b) private agency or institution
¢} county welfare board
d) release to parents with conditions

Unruly child:

a) public agency or institution
b) private agency or institution
¢) County Welfare Board

d) release to parents with conditions

e) probation

£) facility for delingquent or unruly children

(except State [ndustrial School).

Delinguent Child:
a) public agency or institution
b) private agency or institution
¢) County Welfare Board
d) release to parents with conditions
e) probation
f) facility for delinguent or unruly children
(except State Tndustrial School)
g) State Industrial School.

Change in status:
a) termination of parental rights
h) consent to marry granted
c) consent, to medical treatment granted
d) dismissal.

7). Informal Adjustment - Police discretionary action:

It would be beneficial to know the number of cases where
juvenile misbehavior is noticed by a law enforcement officer who then
handles the matter informally by taking the child to the station, call-
ing his/her parents, or merely advising the child of the implications*
of his acts. Gathering this information would be difficult only be-
cause it would appear to be another administrative task pressured
upon police officers who may shun such time consuming reporting. Also,
an officer is less likely to be lenient if he knows his action will be

reviewed by superiors. Nonetheless, I think that data along this line

would be helpful in analyzing the entire picture of juvenile delinquency.
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THE PSYCHOLOGIST'S VIEW

by
Dr. Paul H. Wright
Psychology Department

University of North Dakota

Before examining the present Juvenile Statistical Card (SRS-
NCSS Form 203) carefully and criticallv, I tried to envision fhe kinds
of information that would be considered important by most psychologists.
After‘deciding what kinds of information should be included on a data
form, I tried to outline some specific, easily codable items. This
outline was then compared with the present Juvenile Data Card. Some
of the relevant items--in fact, most of them--were included in whole
or in part in the form now in use. The crucial information, from my
perspective as a psychologist, that is not dealt with adequately in
the pfesent format falls into three general areas: 1). contact and
communication between the juvenile and his parents and between the
juvenile's parvents and the juveniie authorities at thertime of referral
and/or apprehension; 2). treatment of the juvenile between referral
(or apprehension) and disposition of his case; and 3). psychologiéal,
medical and social assessments sought and/or obtained, including recom-
mendations from the person or agency providing the evaluations.

1. Contact and communication at the time of referral or apprehension.

Was the parent or guardian of the juvenile available and notified
at the time of referral or apprehension? If not, when was the parent

contacted and notified, if ever?

11
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One of the cruciai factors influencing the effectiveness of any
measure in the treatment of the juvenile offender is bound to be the
concern and cooperation of his parents if, in fact, such concern and
cooperation is forthcoming. While the availability and notification
of the parent is no guarantee of his or her concern and cooperation,
his unavailability and subsequent lack of notification is virtually
a guarantee of the absence of his active involvement in the case. This
item of information would be especially helpful in examining the problem
of recidivism.

Was the parent consistently available and/or informed

or consistently unavailable and not informed? Such information could

provide the juvenile authorities with some helpful guidelines on the
most effective disposition of individual cases. As it is, there seems
to be no record whatever of the concern, or even the interest, of adults
responsible for the juvenile offender. One cannot even tell if they
were aware of the referral or apprehension.

Beyond its implications for the handling and disposition of
juvenile cases, it is almost inconceivable to me that parents or guar-
dians would not be notified of referrals or apprehensions as a matter
of course. Yet there is no record of whether they were or were not,

or of efforts to contact them if they were not initially available.

2. Treatment of the juvenile between referral and disposition.

a. Unless the Date of Referral is always (or almost always) the
same day the juvenile was taken into custody, there should be some read-
ily accessible record of Date of Apprehension (or some equivalent
phrase). The time lapse between referral and disposition is clear from

the entries on the Statistical Card, but there is no way to determine

the time lapse between apprehension and disposition.
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b. 1In comnection with (a), the present Statistical Card lists
in Section K, "CARE PENDING DISPOSITION." This undoubtedly means
"oustodial care or means of retention from apprehension to disposi-
tion.* The record should contain more detail concerning what was
done and for how long while the juvenile was awaiting disposition.
T cannot believe that a juvenile would be detained in jail for a month
or longer while awaiting disposition. Yet one could conclude from
the present records that this is sometimes--perhaps often--the case.

Thus, adding a Date of Apprehension and entries indicating thg
amounts of time spent in each option'under "CARE PENDING DISPOSITION"
would greatly enhance the usefulness of the Statistical Card.

3. Psychological, medical and social assessment.

In conjunction with DIAGNOSTIC SERVICES (Section Q), I would
suggest recording information in some readily codable form concerning
recommendations, if any, from the person or agency providing the
diagnostic service‘ Such recommendations should be solicited with
respect to any or all of fhe following: 1). Manner of Handling (see
Section M of present Card); 2). Disposition (Section 0); and 3). Re-
habilitation Procedures (not preéently itemized).

If the juvenile authorities actively solicit recommendations
from different assessment and diagnostic agencies, they are likely
to obtain them. This is particularly true if the juvenile authorities
"educate" such agencies as to the Specific kinds of recommendations
that are viable from a legal and practical point of view. It would
be my guess that psychological and social services often provide as-
sessmént - asults without making any 5pecific'or useful recommendations.

This is not necessarily because they have none to make, but more likely
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stems from the fact that they do not know what practicable options
are available to make recommendations about.

4. A suggested deletion.

I would recommend deleting the subhead, "SUPPLEMENTARY DATA (for
court’s use)" from the present Statistical Card. Using this subhead
seems to relegate the subsequent items to a minor status. From the
viewpoint of the psychologist this section of the Statistical Card
contains some of the most relevant information (sece, e.g., Sections

Q, R, 8, V, Wand X). If it is true that "Supplementary™ is taken to

“implv "less crucial™ then this section of the Card may be, at times,

treated with less than desirable care in the records-keeping process.

5. A general comment.

The Juvenile Statistical Card, as revised along lines that may
be suggested by representatives of relevant disciplines, is a poten-
tially valuable research instrument. Any number of hypotheses, pro-
positions or just plaiﬁ hunches about the effective treatment of juve-
nile offenders could be tested and documented by obtaining the appro-
priate breakdowns of information. The key word here is "appropriate.”
The analysis of the data would have to be guided by some‘well—formulated
proposition or question. With this in view, I feel that the present
annual report, "Juvenile Court Statistics,” is not a particularly use-
ful document; it seems to try to answer guestions without knowing what
the questions are, or even whether any questions have been asked. It
may be worthwhile to consider retaining specialists from relevant dis-
ciplines to formulate questions and extract the appropriate data from
records based on the Statistical Card. Such analyses could well lead
to some concrete, well-documented guidelines for éhé treatment of dif-

ferent kinds of juvenile cases.

THE SOCIAL WORKER'S VIEW

by
Professor Myrna Haga
Social Work Department

University of North Dakota

This report, like any, is based on certain assumptions. FPrimary
among these is the assumpfion that the Juvenile Court system of North
Dakota can and should be impfoved.

Statistics compiled by the North Dakota Social Service Board
have been reviewed. On the basis of that review, I would make the
following recommendations for modifications of the current statistical
gathering system, which, hopefully, would be helpful to persons con-
cerned about the state's juvenile court system.

1. Place of Care Pending Hearing or Disposition.

A. TUpon apprehension and processing, some juveniles are re-
turned to their homes or foster homes; others are detained in jails or
other detention Ffacilities. Is there a relationship between the act
committed, and whether or not the juvenile is restrained in avformal
detention center? To ascertain this, data on the place of care pend-
ing hearing or disposition should be gathered.

(Rationale: Are juveniles being detained to protect themselves
and/or society, or are there other factors which affect the decision,
i;e., refusal of parents to have the child returned to their home;
lack of foster homes for emergency placement; lack of cooperation by. .

agencies giving service to children, etc.)

15
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B. Specify the length of time each child was detained in Jjail,
or other formal detention center.

(Rationale: Are juveniles being detained for periods of time
longer than necessary to process them, advise their parents, and ar-
range for the earliest possible appearance in court. And, if so, why?,
i.e., shortage of court personnel, ad hoc punishment, no other physi-
cai resources, etc.)

ITI. Counsel.

A. Did the juvenile have the services of counsel? If so,
specify at what point in the process was counsel made available. Also,
specify whether counsel was privately retained or court appointed. For
those juveniles who did not have counsel, indicate whether right to
munsel was waived, or was simply not available.

(Rationale: Are juveniles exercising their right to counsel,
and if not, why not? 1In those cases where the right to counsel is
exercised, what has been the impact on length of detention and manner
of disposition. Do juveniles seem to understand the role of counsel
in the juvenile justice system?)

B. 1Is counsel's representation confined to the juvenile, or
does it include, in addition to the juvenile, one or more members of
the family.

(Rationale: Objectives and desires of the parents may conflict
with those of the juvenile, leaving the attorney in an untenable posi-
tion.)

} III. Special Proceedings

A. Deprived child.

1. As to the above, specify the sources of referral in

each case.
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2. MAs to social, psychological, psychiatric and other
evaluaticns and studies, state where such evaluations were completed
and by whom; if not completed, state why.

(Rationale: It is conceivable that those very agencies that
initiate the process in an accusakory fashion (petitioning) are subse-
guently being asked to provide what should be objective and unpreju-
diced evaluations and expert opinions.)

3. Specify whether the family and/or the juvenile had
the services of counsel. If so, specify whether privately retained
or court appointed. If not, indicate whether counsel was waived, or
simply not available.

4. As to each case, indicate whether there was a transfer
of legal custody. 1In each case of transfer that is not permanent, in-
dicate the duration of each such transfer. In each case specify the
grounds upon which the transfer ol legal custody was based.

(Rationale: Does the bresence ol counsel have an apparent
affect on disposition? 1Is there any correlation between the type of
deprivation and the fact of transfer of legal custody? Do transfers
of legal custody occur more often in cases involving certain ethnic,
income or educational groups?)

5. 1In those cases where legal custody has been trans-
ferred, has the court made any pfovision for automatic periodic review?
If so, specify in each case when such a review must take place.

(Rationale: The danger obvioﬁsly present in indefinite
and open-ended "temporary" custody orders is that children will grow
up in foster care. If those circumstances initially prompting the

change of legal custody have not been corrected within reasonable time,
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serious consideration should be given to final termination of parental
rights thereby freeing the child for adoption.)
B. Termination of parental rights.

1. As to each case of termination, specify the source of
the petition. Also, as to each case specify whether voluntary or in-
voluntary.

2. As to each case, specify whether the services of counsel
were provided. In each of those cases where legal services were pro-
vided, specify whether privately retained or court appointed. 1In those
instances where legal services were not provided, indicate whether they
were waived or simply not available.

3. In those cases involving an involuntary termination,
were psychological, psychiatric, social, medical and other evaluations
conducted? 1In those instances where some or all of the previously men-
tioned evaluations were conducted, specify which of those were completed
by the agency which initiated the termination process.

(Rationale: First of all, we again seek to determine the
number of instances wherein the agency is placed in the impossible situa-
tion of first making the allegation and then, secondly, rendering an
impartial and objective opinion as to the validity of the allegation.

In addition, are perents and unwed mothers equipped to adequately pre-
sent their case in an effective (insofar as the court is concerned) man-
ner, or are theéy confused and baffled b? the courtroom and its procedure.)

IV. Deprived, Unruly and/or Delinquent Children.

~ As to each deprived, unruly and/or delinguent child where legal
custodiawaé-transferred, what rehabilitative attempts have been made to
keep'the child in the present situation before legal custody was trans-< - .

ferred.

oy
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(Rationale: Each time a child is placed, a ;ourning and
grief reaction will take place. This process occurs even if the rela-
tionship is essentially negative. 1In addition, it hurts just as much
each time. A child will experience four stages before adjustment will
take place.

Step # 1 - Shock

Affects
1. Affect is absent or very shallow.
2. If present, affect appears minimal and takes the
form of soberness or false happiness.
Behavior
1. Behavior seems to reflect an automatic response
without emotional involvement.

2. Behavior is quite conforming or docile.

Step #2 - Protest

Affects
1. Anxiety. 2. Anger. 3. Helplessness. UW4. Weeping.

Behavior

1. Thought and behavior are directed.

2. There is an active effort to find the lost person
and a craving.

3. Anger is expressed toward the lost person, others
nearby and self.

U. There are appeals for help and rejection of this

help.
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Step # 3 ~ Despair

Affects

1. Pain. 2. Depression. 3. Despair. U. Hopelessness,

Behavior
1. Longing for the lost person continues but active
efforts are given up.
2. The general state is apathy.

3. TFew demands on the environment.

. Activity is disorganized, purposeless, and restless.

5. Lack of goal direction and little ability to start
activities,

6. Withdrawal is pronounced resulting in little change
with external world.

7. There is a preoccupation with things, not people.

8. Regression is marked.

Step # U
Affects

1. Hope. 2. Sense of mastery.
Behavior

1. While thought of the lost person continues, this is

reality based and not total.

2. 'There is seeking of new relationships and an emotional

investment in them.
3. Behavior has been reorganized and is purposeful.
. Reality testing has improved.
Possibly the most disturbing aspect is that research suggests
that on the average, a child will take nine months to get to step U.

For children who are moved often, such is often the case for foster
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children, a child may constantly be in a state of grieving with its
behavioral implications.

V. Supplementary Data

This data should be available to those who are compiling any
statistical study. Therefore, the heading "Supplementary Data" should
be removed and all sections under this heading be completed.

(Rationale: More valuable cross referencing could be completed
with the information already being compiled. For example, correlation
between marital status of parents and delinguency and correlation be-
tween school  functioning and delinquancy, etc., could have important

implications for prevention.)

Summary

It is this writer’'s opinion that we have an acceptable system
of juvenile justice in the state of North Dakota. However, as one who
has worked with the court professionally as a social worker, it is
felt that much could still be accomplished. It would seem that a com-
prehensive evaluation of the system as it now exists, could lead to
needed and valuable changes. Juvenile offenders are important, as
from the manner in which they are processed in the juvenile justice

system, comes each child’'s perception of the concept of "justice.”



THE SOCIOLOGIST'S VIEW

by
Dr. James H. Larson
Sociology Department

University of North Dakota

In my evaluation of the present processes and procedures in-
volved in the computation of the "Juvenile Court Statistics," I kept
the following question foremost in my thinking: From my perspective
what types of information would or could a judge utilize, in conjunc-
tion with the court's information, in any of his varied contacts with
juveniles? The present publication "Statistics Juvenile Court and
State Youth Authority" appears to be a rather adequate "after the fact"
report, but its value for the judge and/or layman is very limited.
However, it should not be construed that there is an absence of usable
information in the present juvenile court statistic card. It does have
its merits. The problem is in the presentation of the data; thus, my

first recommendation:

1). The data processing procedures and resulting statistical
analysis summary should be changed to provide greater information
value to the juvenile court officials. The major processing unit in
the present statistical report is the juvenile court case. It would
appear to me that the major unit should be the juvenile offender. Let
me illustrate this point. A table that provides the cross-classification
of age, sex, and offenses for first time offenders within the state and

ccunties would be extremely useful. In conjunction, a table presenting
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the first offenses, sex, and age of first offense for second and third
time offenders could be of crucial interest to the parties concerned.
The changes should foqus in on the processing units and the cross-
classification presented in table form.

The above mentioned cross-classification would provide some in-
sights into the trends or patterns of juvenile hehavior. Delinquent
behavior appears to be a "quasi predictable™ type of behavior from
past research. 1In other words, a person could state that there was
a certain degree of probability of a juvenile committing delinguent
acts under specified conditions. Methedologically and theoretically
constructed cross-classification could provide the information.

In addition, a longitudinal study could be easily developed and
executed if the major processing unit were the offender or juvenile
delinquent. This study could provide valuable informatidn on recidi-
vist rates, long-term involvement (i.e., juvenile delinguent acts,
probation, and subsequent incarceration) with law enforcement officials
and‘other deviant behavior patterns.

'2). It is recommended that the present material titled "Sﬁpple—
mentary Data"™ (for court's use) become a required part of the record-
keeping activities. This type of delinieation invariably leads to in-
complete and/or erroneous information. In this case, this would result
in the loss of highly important information. The items listed in this
section have been (and will be) included in prominent delinguency re-
search in the field of sdéiology. They provide the linkage between the

official referral account and the individual.'s social and psychologi-

cal background. The social aspects of delinguency have been acknowledged
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as important factors in the explanation and prediction rates of delin-
quency. Therefore, this material must be included in the requirved
statistical recording.

3). I recommend that the data found under "diagnostic ser-
vices™ be elaborated and extended in the additional space. The diagnosis
and prognosis of the offenders would provide certain insights as to
the types of expected future behavior, the response to treatment from
the institution and other psychologically related aspects. In addi-
tion, it would provide evidence on a local level as to the patterning
of certain offenses by persons who are/or may be suffering from certain
mental illnesses. |

| 4). Theldéta developed from categories "I" and "J" should be
further refined. In category “i,“ there should be a greater specifi-
cation of the referral action taken by the law enforcement agency.
The mobilization of the poiice is largely dependent upon either citi-
zen complaint or the actual police parole duties. Contemporary re-
search has pointed out some dramatic differences between these two
activators of the police action. In terms of the police parole éctivi—
ties, the officers paroling the various areas have numerous encounters
with juvenile suspects, but only fifteen percent (15%) of these encoun-
ters result in the juvenile being arrested. The officer may informally
warn the juVenile that a repeated offense will be followed by arrest.
The utiiization of the informal sanction proceés is usually dependent
upon the juvenile's deference towafd the police officer and the

seriousness of the offense. . The emphasis is usually on the former

than on the latter aspect. However, a repeated offense by the juvenile

may not lead to arrest, because a different officer encountered the
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juvenile or the officer decided to give the juvenile another chance.

Compare the above situatioh with the following one in which a
police officer responds to a complaint by a citizen. The police of-
ficer must change his manner 6f handling'the case because the complain-
ant (citizen) participates in thé situational actionlwith the juvenile.
Now, there are two or more parties'involved in the action. The prob-
ability of detention and related contact with the juvenile court is
very high. The complainant usually demands action and.thgljuvenile
is brought into the court. I feel that it is important to_differen—_“
tiate between these two situations involving juveniles_and the‘manner:
of handling by the law enforcement agencies.;Hypothetically, one.juyé—
nile may have committed several offenses anq‘finally end up in'juveniLe
court. Whereas a juvenile involved in action resulting from a citizen ..
complaint may have been involved in collective action by a group aﬁd
had no prgvious involvement in delinquent acts.

This refinement should also be reflected in category fJ,",prior
delinquent referrals. It could provide information as ththe.number:
of informal sanctions given by a law enforcement official to a juvenile.

5). In conjunction with recommendation number four and related»z
material, T recommend that the types of delinquent‘activities be diff‘
ferentiated by the number of juveniles involved in.the incident. In
other~words; was the individual involved in a group orvindividualbaqtiqn
that resulted in referral to the juvenile court? This hasvbeen related
to the reasons referred and could be utilized_to distinguish between
a juvenile prank and a delinquent act. It would also provide some in-
sights»into.the juvenile's reason for participatinglin certain acts

(i.e., the juvenile may be easily led or coerced into action).

s,
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6). I recommend that the reason referred (category "L™) be
evaluated to determine the adequacy of the listed offenses. My main
concern is that certain offenses become "catch-all categories™ that
disguise the actual delinguent act or delinquent behavior. A more
specific classifiéation system would have greater correspondence to
delinquent acts and would provide accurate information about delinquent
behavior. 1In addition, it is impossible to break down these present
general classifications. One can always move from more specific to
general categories if it is thought desirable by interested parties.

In conjunction, the above recommendation would require the cri-
teria that the law enforcement and other personnel use to identify and
process youth as "incorrigible, sex offender, and vandal"™ become stan-
dardized across the state. This would greatly increase the validity
and reliability of the data.
| 7). An additional item of information that should be included
is the juvenile's "self-concept" as measured by a standardized set
of items. This on~ variable (self-concept) has been proven very
useful in the explanation of delinquent behavior. Numerous studies
in the social scienées have found self-concept to be strongly related
to deviant behavior. It would be a valuable addition to the present
statistical card.

Lastly, I am concerned about the accomodation of the juvenile
and the juvenile court officials in the conviction or admission of
guilt process. Most persons, in particular indi?iduals in the lower
class, plead guilt or accept guilt (80%-90%) in their particular case.

In the case of the middle class family, a lawyer is usually available

" and the juvenile is represented by the lawyer in the juvenile
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proceedings. The statistical card does not reflect this‘information Qr'
the attribution of responsibility to the juvenile, except in the cases
where thé individual is bound over to adult criminal court. This could
be added very simply by indicating the presence or absence of a lawyer
(retained by the family or court-~appointed) acting on the behalf of the
juvenile.

Tn conclusion, I recommend that the appointed or delegated per-
sons, that fill out the statistical card, attend a training session on
the proper techniques of interpreting the juvenile act, coding the parti-
cul ~r act, and entering the appropriate code.on the card. These sessions

clear up systematic and random error in the data collection process.

This is usually a standard procedure in any data collection endeavor.
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JUVENILE COURT STATISTICAL CARD
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APPENDIX

{al Statisuics, Social and Rehabilitation Service,
fi. Ca 20201

1]

3. CLD'S NAME OR

O. DATE OF BIRTH......

T

[ ' ’

' t t
“mo, oy yeor

. AGE AT TIME OF REFERRAL........... [:D

NIADER ‘ [ ! L l
(Last) First (Middie] i F.SEX: 1 Male 2 Female
. Ares code or _‘\ . 1 White 2 Negro
. AJORESS .. C®nsug tract ‘ A, 1 C. RACE: 3 indien 4 Other D
N Enter only one code in the designated code boz for each major category from “'H’’ to ‘0O’
B TJQZEEORFRAL ] l : r : —_l L. REASON REFERRED M. MANNER OF HANDLING s
il mle. d‘:y "'a' Ctienses applicoble 1o both juveniles end adults {excluding traffic) | Without petition 2 With petition
o v 01 Murder and non-negligent manslaughtar 11 Larcoany: Shaplilting N. DATE OF T | Iv ]’ ‘ﬁ
|. ZEFERRED BY 02 Monsioughter by negligence 12 Larcony: All uxcapt shoplifting DISPOSITION 1 dl i
1 Law enfurecmant ogency = - o

J. PG DELIMQUENCY (excluding raffic)

[} 1 2 3 4
—— - raroscace
K. <.ARE PENDING DISPOSITION l J .

03 Forcible rope
2 Schosl dopertaant

3 Social ngency

4 Probotion officer

$ Farents or relativas

& Othar court

7 Qshar sourcs (spacify)u .
STV O Y A T, =

04 Robbery: Purse
05 Robbery: All ez

REFERRALS

6. This calendor yeor =
o i 2 3 4 5 or more roferrals

OMfenses applicabla to
31 Running away

b. ln prios yoors -
S or mare reforrals

32 Ytuancy
23 Yiolafion of cur

00 Ho detention &r sheiter care overnight Troflic offenses

Detantion of shelter core

2 .
ovarnight or longer in: 42 M) ond tun

43 Rockless drivin
Neglact (abuse, decort
51 Abuse

01 Joij} or palice stotion

(2 Datention home

4 Foster fomily homs

< Othar place {specify} . _

06 Assoult: Aggravated

07 Assault: All except aggravated
08 Burgiary~breoking or wntsring
09 Auta thefrs Unautherized use
10 Auto thaft: All cxcept

unouthurized uso

52 .é” other neglect (spr:-c_;fy} [

13 Weapons—~zoarrying, possessing, etc,

snatehing by forée

cepl purse sactchiag

17 Drunkennean

18 Disorderly conduet
19 Vondalizm

20 Other [apecity)

16 Violotlen of drug lows:
Al except narcatic

14 Sex offensen {axcapt forcible rape)

15 Violation of drug laws: Narcotic

juvenilos only {excluding traffic)

14 Ungoverneble behavior

35 Potsessing or drinking of liguor

fow 36 Cther {specify)

41 Driving whilo intoxicated 44 Dt ving withaut o llcanse

45 A'l athar troffic (specify),

0. DISPOSITION

00 Woived to ceiminol caurt

Complaint not substantioted
01 Dismisssd: Not praved or
found not lnvolvaed

Complaint substantigted
No transfer of legal custody
11 Dismivsad: Warnad, ad{usted, counselled
12 Held open without furthar oction
13 Probsotion officer to suparvise
14 Refarred 1o another ogency or
individual for suparvision or aarvice
15 Runoway returned to
16 Other (specify)

Transfer of loga! custody to:

21 Public institution far delinquents
.t

22 QOthor publie institution

23 Public ogency or dupartmaent
{including court)

ion, inndequcte care, ate.)

In this category {''K'‘} if more than one
code is epplicable, add the oppropriate
codes ond anter tatal sum in coding bex,

—S~p-ociul procoedings (o

61 Specily,

doption, cnnzeat to marry, etc.)

SUPPLEMEMTARY DATA {(for court’s use)

24 Private ogency cr institution

25 Individual

28 Other {specity)

99 Incpplicable — Special Proceedings

V. LIVING ARRANGEMENY OF CHILD

In own homae:
01 With both parants
02 With mother and stepfather
03 With fathor ond stepmather
04 With mothar only
05 With furhor only

08 In home of relatives

07 In fostar family home

08 In institution

09 in indepondent living arrangaments

10 in other ploce {specify}

(1]

ADDITIONAL SPACE FOR USE OF COURT

¥W. MARITAL STATUS OF NATURAL PARENTS

01 Porents marciod and living togethes
Ono or both parants dood:
02 Both dead
03 Father duad
04 Mcthar dead
Parents saparated:
05 Divorced or legally seperoted
06 Father dosprted mothet
a7 Mother dosartad fathar
03 Other reason (specify)

1]

09 Parents not marcied 10 wach other
10 Other statun (epacify)

K. FAMILY INCOME (Annual}

1 Rozaiving public assiatance of time of raferral

Not roceiving pubilc assistence ot time of coforral r —.}

Undcr $3,000
$3,000 to $4,999
$5,000 10 59,999
$10,000 ¢nd over
Unknowa

[T S gy )

-
P. PRIOR TRAFFIC AND NEGLECT REFERRALS
a. Total No. of prior traffic referrals
0 1 2 3 4 5 or more
b. Totsl No. of prior neglact referrais
1 2 3 4 5 or.more
Q- DIAGHGSTIC SERVYICES
Need for Diagnostic Sorvices
Indicaled Indicated but Not in-
and provided not ovailsble dicated
o, Psychological 1 2 3 h
b, Paychiatric 1 2 3
c. Medicol 1 2 3 E
d; Soclal 1 2 3 __
R. ESTIMATED MENTAL CAPACITY .
1 Balow averoge . 3 Above avsrage
2 Average ‘,)\" . 4 Not datermined
S, SCHOOL ATTAJNMENT & ADJUSTMENT
a. Years of |n|;n"oa|lnq completed!
00 D) 02 03 04 05 06 07 08 09 10 11 12 or more
b, Grada placement in relation to aga:
1 Retarded 3 Accelsrated
2 At oxpoctad lovel 4 lnapplicoble {not in school} —
c. Sorious or pertistant school misbehuvior
! Yes 2 No 3 Inapplicable {not in scheal) g
Y. EMPLOYMEMT AND SCHOOL STATUS
Out of Schoo!  In School
Not amployad 1 5
Employed
Full time 2 & L
Part time 3 7
Inapplecabla (pre-school) 4
U. LENGTH OF RESJOENCE (of child) iN COUNTY l
0 Not currently residant of County
} Under one yoeor L.
2 One but less thon five years
3 Fiva years or mare

B rar——

Y. LOCATION OF RES!D?NCE

{ Rural!
2 Urban « predeminantly reaidontial

[]

3 Ytban « aroduminantly buslnsss or industeicl araa

# Suburhinn

‘5 Q









