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Program Obijectives

Those aspects of law enforcement, dealing
with homicide, which are covered in this

program include 'murder", "manslaughter’,
and "reckless homicide'.
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"Basic Criminal Law', Part V "Homicide', Section IIT

Review and Study Workbook

INSTRUCTIONS: This review and study workbook is designed to be of use both during
the group discussion period, whicli follows a television program,
and by you at home on your own.

It should serve as 1) an effective aid to the Group Discussion Leader and to
you for engaging in group discussions after you have viewed a TV program; alsc
it should serve as 2) a means for you to privately check and see how well you
have learned the points covered in the TV lesson; and 3) as an opportunity for
you to review the material on your own, at home, to be sure that you have gotten
all out of the TV program and the group discussion that you want to.

Here is how the Study Workbook is to be used.

FOR _THE GROUP DISCUSSION PERIOD

For the group discussion period which follows the television program, the
discussion leader will provide you with general and specific instructions., Just
be sure that you write the answers he provides you in the space between the
dashed lines and not in the blank spaces of the body of the items themselves.
You will see what is meant when you get into the workbook proper.

FOR HOME REVIEW AND STUDY

Use the Workbook for review and study on your own as follows:

Before you get to the first item, cover the printed text of the workbook with
a blank sheet of paper. Slide the blank paper down until you come to a triple
star or asterik (*%%). Continue reading the printed material, above the stars,
until you come to a numbered blank.

Fill in the blank with the word, words, or sentences which is/are missing
to make sense out of the sentence so that it will them read correctly.

After you have filled in all of the blanks which are contained in an item,
slide the loose sheet of paper down from its position, even with the stars, until
it is just far enough down to reveal the numbered correct answer Oor answers.
These will be the answers which you have already filled in during the group dig-
cussion period, The numbers on these answers will correspond to the numbered
blank or blanks which you have just completed in the body of the item at home.

Next, slide the blank paper down past the printed material of the following
item until you come to another set of three stars. Stop the blank paper so as
not to reveal the answers. Answer the item by filling in the blanks. Proceed
throughout the Workbook as just described.
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By using this method, you can both (1) check to see how well you have learned
the content of the associated television program and you can (2) find out
immediately, item by item, whether the answer you have just given is correct.

Even after the workbook has been filled in, both in the blanks contained in
the body of the items and between the dashed lines, it provides an excellent means
for review.

An EXAMPLE of how to use this ""Study Workbook'! at home is as follows:

"Murder" is defined at common law as the felonious killing of a human being
by another with (1) .

*%% NOTE: Throughout the Workbook, the three stars indicate that, when working
at home, you should not slide your blank paper farther down the page until
you have given your answer or answers by filling in all of the blanks in the
item -~ after you have written your answer or answers, slide the blank paper
on down to reveal the correct answer.

o G - S R - " N G T e A e e G S e e e S e e T SN A G e S e e G T MR AR b e Vm M e R e T e e A Sy W e e ety e U e S R B e R P e bW S M M Me R S e he

Answer: (1) malice aforethought+ (see footnote at bottom of page)

Note: Although the answer or answers is/are provided on this
page of examples, ordinarily this page would not contain the
answer or answers until you write it/them in during the group
discussion period.

As another example, an item might call for more than one answer:

A "homicide" is the (2)
by another human,

of one (3)

Fekeke
Answers: (2) killing (3) human being
+ Note In some cases there may be other words which mean the same thing as those

given you as the answer. When this is true, the important fact is whether
you have given the answer which does not differ significantly from the
one given as the "correct' answer.

If there are any further questions about how to use the "Study Workbook",
either during the group discussion period or at home, please do not hesitate to
ask your group discussion leader for additional information.

Now to proceed with your study and review!

The definition of "murder'" differs from the definition of "homicide". A

"homicide" is defined as the killing of one human being by another human being.

"Murder' means the felonious killing of a human being by another with malice
aforethought,

What are the differences between the terms "homicide! and "murder"? ''Homicide"

appears to be a broader term. 'Murder' involves a felonious killing with malice

aforethought. 'Homicide's" definition does not mention anything about the killing

being done (4) or with (5)

Fhd
Answers: (4)
(5)
There are six elements for the crime of "murder"; stated simply and briefly,
they are: (answers in any order)
(6)
(7
(8)
(9
(10)
(11D
Fekede




Answers: (6)
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The term "malice’” cannot be given a literal interpretation. While in most

cases, actual hatred or enmity may be present, malice is not (12)

in its meaning to hatred or ill-will.

. e e e A e A S e T e R D e e G Em S A G N A W S R e @ A W e A S e T e T G SN MR G A LA em MR G G M T e e e R %O SN AD S N R S W T R e W S W G we B e e

- e - e o e e > e S e e e S ST O AR ST e e e B e e D AN AR e Y e W am A M ey S e B iy Ay e T M TR W S e Y G N K D e E% WA B G T G G N N MG T e T W G e e e

Malice may/may not (13) exist in a given case even

though the killer is not mad at anyone.

Kkek

Answer: (13)
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Malice may/may not (14) exist where there is no intent

to kill anyone.

*kk

Answer: (14)

"

®

Generally speaking, malice is a term which implies wickedness and excludes a

a

just cause and excuse, It indicates a wicked or depraved spirit, intent on doing

wrong, and malice may be either (15) or (16)

Kedek
Answers: (15) (16)
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Express malice exists where a person kills another with a (17)

mind.
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Express malice is present where there is an actual intent to kill the person
who is, in fact, slain or where there is an actual intent to slay a particular
person but another is actually killed instead.

Implied malice is where there is no actual intent to kill, but death is caused

by an act which discloses such disregard for the (18)

as to amount to or be the equivalent of (19)

Jekk
___________________________________________________________________________________

Answers: (18) (19)
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Implied malice may be presumed from the use of a deadly weapon, such as a
pistol, or it may be presumed from the wilful and intentional doing of an
unlawful act such as throwing a rock at a passing car.




Murder is considered to have occurred with implied malice in the following
three cases - when a killing takes place or occurs: (answers in any order)

(20)

(21

(22)
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Answers: (20)

(21)

(22)
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The word "aforethought" is usually understood to refer to the time when the

evil is conceived. The law does/does not (23) require that

malice exist for any particular length of time prior to the killing.

Feveok
Answer: (23)

Mallice can exist a split second before death.

It will not be sufficient if malice existed (24) the
killing.
Fedede

Answer (24)
i

&

Neither (25) nor actual (26) to

kill is an element of murder.

*kk
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Answers: (25) (26)
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The State must prove malice, and malice may be proved by showing the actual
intent.

With respect to the other four elements of murder: there must be a killing -
the extinguishment of life., The killing must be felomious - that is, without
just cause or excuse. Another human being must be killed - that is, a living
creature born of woman. Finally, the killing must have been done by another person.

Manslaughter, at common law, and by virtue of Section 16-55, means the un-

layful killing of another human being without (27) , either
(28) or (29) .
Fedek
Answers: (27) ‘ (28)
(29)

In murder, there must be either expressed or implied malice. In manslaughter,
malice is not present.

Voiuntary manslaughter is defined as the (30) and
(31) killing of another human being without
(32) in a sudden heat and passion upon a sufficient

legal provocation.

*%%k
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For a "sudden heat and passion' to exist, it is not enough for one to be

Voluntary manslaughter is an unpremeditated and wilful killing. That is,

. one which is committed suddenly, without reflection, but done intentionally. simply angry or terrified or highly excited. He must be in that frame of mind
: The elements of voluntary manslaughter are: , due to a (40) )
1. (33) and killing; Sk
2. (34) of s e tm e e ———— e e e e e e e
3. without (35) ; Answer: (40)
4, in a (36) T e e e e e e e
; 5. upon a (37) . To be "sufficient legal provocation', such provocation may consist of anything
; Jedede the natural tendency of which is to produce (41) in ordinary
---------------------------------------------------------------------- men.
Answers: (33) L ek
8 e
(35 0 ifi. Answer (41)
(36) S T s e TR
Consider the following: A loves his wife very much. One day, he returns home
37

from work earlier than usual. He opens the door to his bedroom and sees that his
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wife is in bed with another man, B. A is thrown into a fit of resentment and anger.
A "sudden heat and passion' is a state of mind which prohibits a (38)

He goes to a dresser drawer, finds his pistol, and thereupon, kills B. A is
man from conducting himself in a (39)

guilty of (42)

manner.,
Kk
ke
-------------------------------------------------------------------- § Answer: (42)
Answers: (38) (39). ! e e o e o e e e e
e —————————— 1 2 2 2 0 ot 2 2 o ot ot P 2 o o2 0 ot e e e e In the case described above, there 1is/is not (43) an
e ——————— o o e ot e e -
g . "unwritten law" to cover such circumstances.
i A '"sudden heat and passion' means a violent dethronemént of reason. The person
: is in such a state of mind that he cannot control his actions - he cannot reflect Fxk
: upon things. This state of mind - this sudden heat and passion - may be the result = = s e e e e e e e e e e o
1 of anger, rage, resentment, or terror.

o Answer: (43)
¢ 9 S
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Where one spouse sees the other engaged in adultery and kills either

adulterer, the crime is (44) .

Jekde
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Answer: (44)
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Suppose, in the case above, A had not killed B right away but had waited two
weeks before killing B. An ordinary and reasonable man would not remain in a state
of uncontrollable rage for two weeks. The law says that if a reasonable time has
elapsed for the blood to cool and reason to return, the killing will be regarded

as (45) .

Fededke
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1f a killer's passion is cooled by a sufficient length of time elapsing between
the date of the provocation and the date of the homicide for a reasonable man to
regain control of himself, the killer is guilty of "murder', not "manslaughter'.
Three additional situations were provocation has been held sufficient to
reduce an intentional killing from "murder' to "manslaughter'' are: (answers in

any order)

1. Where (46)

2, Where (47)

3. Where (48)

fekk
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¢
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| ’ Answers: (46)
| (47)
(48)
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Words alone, if dirty and abusive, are/are never (49)

a sufficient legal provocation for homicide.

Fkdk
Answer: (49)
A simple trespass, either on one's land or against one's person, is/is not
(50) an adequate provocation for homicide.
S
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"Voluntary manslaughter' differs from "involuntary mans laughter” in that

involuntary manslaughter does not involve a killing in a (51)

upon a sufficient legal provocation; however, like

voluntary manslaughter, there is nd (52) involved.
Hdedke
Answers: (51)
(52)
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There are several ways of committing involuntary manslaughter. First, by

¢ O

committing an (53) act that does not amount to a

(54) 3 second, by committing an act that is likely to

(55) A ; third, by (56)

doing a lawful act; and fourth, by failing to perform a (57)

Jedede
Answers: (53) (54)
(55)
(56) (37)
If any of the acts stated in the item above result in death, the party per-
forming the act is guilty of (58) . Q , Q
Fededk
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Involuntary manslaughter may be defined as an unlawful homicide unintentionall:
caused by another who was engaged in the commission of an unlawful act which did
not amount to a felony or an unlawful act which was likely to endanger 1ife or as
an unlawful homicide unintentionally caused by another who acted negligently in
performing a lawful act or negligently omitted or failed to act where a legal duty
was owed,

Consider a case in which A, who is a man, calls B, who is a woman, over the
telephone and makes an indecent and obscene proposal to her. B 1s a woman who has
had a history of heart attacks. A's proposal so terrifies B that she dies of a

heart attack,

13

for one to

Section 16-552 declares it to be a (59)
communicate an indecent message by telephone to a woman. A's commission of this

misdemeanor has resulted in B's death. A would be guilty of (60)
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Involuntary manslaughter may be committed where a person commits an unlawful
act that does not amount to a felony and another person dies as a result.

Consider a case in which A is a practical joker. A sees B about to sit down
in a chair. Before B has contact with the chair, A pulls the chair out from under
B. B falls and his head strikes a hard object causing B to suffer a fatal wound.

A would be guilty of (61) ' .

kkk
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Answer: (61)
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Involuntary manslaughter may be committed where 2 person performs an act that
is likely to endanger life and another dies as a result,

Consider the case where A is in the woods legally hunting deer. A is engaged
in a lawful act. A sees some bushes move. He aims his gun and fires. B falls from

behind the bush and is dead. A is guilty of (62) ‘ .

*k%k
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Involuntary manslaughter may be committed where a person negligently
performs a lawful act which results in another's death.
Suppose A's child is ill and is in very bad need of a doctor. However, A is
drunk and does not notice the child's condition. The child dies. A negligently

failed to act because of his condition and is guilty, therefore, of (63)
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Involuntary manslaughter may be committed where a person negligently omits
to perform a legal duty. For example, a parent owes a legal duty to his child,
a husband to his wife, physician to patients, and so on.

"ITnvoluntary manslaughter'" and "reckless homicide' are similar. The latter

is a statutory offense and is contained in Section 46-341 of the Code. That section

reads, in part,. as follows: 'When the death of any person ensues. . . as a proximate
result of injury received by the driving of any vehicle in reckless disregard of
the safety of others, the person so operating such vehicle shall be guilty of

(64) .

Yedek
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Answer: (64)

The elements of '"reckless homicide'" are: one, the death of a (65) ;

two, which is (66) caused by another person; and three,

because of a reckless operation of a (67) .
Fekke
Answers: (65) (66)
(67)

e 8 TR AT A
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"Reckless homicide" differs from "involuntary manslaughter", when an
automobile or other wvehicle is involved, in that "involuntary manslaughter' is

concerned with (68) whereas ''reckless homicide! involves

(69)

Kkk
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Hededke
Answer: (70)
Recklessness, on the other hand, means (71)

Fesede
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Answer: (71)
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Suppose that a person actg ln asuch a manner ag to indlcate that Lt wmakens Q \‘
no difference to him whethor what he 1s dolng hurts somehody or not, he is

acting (72) , .

ANA
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Anawex: (72)
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Your Study Workbook concludes with an example baged on a Ponnsy lvania case.

SCENE:  Two men go into a country stove. Storckeeper is behind his counter.
Ounee {aside, the two men look cautilously around.

Storckeeper: an T help you gents?

Firast Man: (Pulling out plstol.) T think so. (Storckeeper puts his hands in the
alr.) CGive me all your money. Not just that in the cask veglster, but
whatcha got in your pockets, too.

|
!

Second Man: (Standing at a window,) Hurvy Lt up. Somcbody's coming! ‘ '
(Stovekeeper cmpties cash reglster and his pockets, and hands money to first man.)
First Man:  Thanks buddy, (To other man.) Tet's split! ;

(When both men have turned their backs, storekeeper obtains a revolver and shoots
second man in the back as he follows first man through the door.)

END OF SCENE

As to what kind of crime, {f any, has been committed and by whom, we leave that
up to you to decide with your discussion leader.

Thank You




""Basic Criminal Law'

Part V

"Homicide', Section III

STUDY WORKBOOK ANSWER KEY
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(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13
(14)
(15)
(16)
17

(18)
(19)

(20)
(21)

(22)

(23)

(24)

malice aforethought (25)
(26)
killing
human being 27)
(28)
feloniously (29)
malice aforethought
(either order) (30)
(31)
killing
felonious (32)
a human being
by another human being (33)
with malice (34)
aforethought (35)
(answers in any order) (36)
(37)
limited
‘ (38)
may (39)
may (40)
expressed (41)
implied
(either order) (42)
sedate and deliberate mind (43)
the consequences (44)

actual intent

during the commission of a felony
where a person resists lawful (46)

arrest

under circumstances which show a 47
heart devoid of social duty and

fatally bent upon mischief (48)
does not

(49)
after

motive
intent

malice
expressed
implied

felonious
intentional

(either order)
malice

felonious and intentional
another person

malice

sudden heat and passion
sufficient legal provocation

reasonably prudent
sane

sufficient legal provocation
passion

voluntary manslaughter

is not

voluntary manslaughter

murder

the deceased has violently assaulted
his slayer

there has been an attempt to arrest
the accused illegally

There has been mutual combat un-

sought by the accused

are never
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sucden heat and passion
malice

unlawful

felony

endanger life
negligently

legal duty

involuntary manslaughter

misdemeanor
involuntary manslaughter

involuntary manslaughter
involuntary manslaughter
involuntary manslaughter
reckless homicide

person

proximately

vehicle

negligence
recklessness and wantonness

The lack of ordinary care, carelessness,
or failure to exercise due care

an utter disregard of the rights or
safety of others, It is a conscious
failure to exercise due care

recklessly




ow

SN LI ENFRCENEN mmwnmmm“'s-m A

o

9~,

5

'I‘l'us trammg program 1s made ava11able

through the cooperatmn of the South Carohna Law

Enforcement D1V1s1on, the South Ca*ohna Educa-

tmnﬁl Televxs:on Network and the U S Department.
1

R )
- of J ust:ce through funds ma.de avazlable under the e

.‘t As s1stance Act of 1965

o

Thls pubhcatmn does not necessanly reflect

1l

the v1ews of the U S Department of .Tustxce.

o






