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JUVENILE OFFENDERS AND JUVENILES IN NEED

OF CARE OR CONTROL
(ENGLAND AND WALES)

Introduction

1. This memorandum sets out in general terms the
powers and procedure of the courts and describes the
methods of treatment available in England and Wales
for children and young persons who are offenders or
are in need of care or control.

Legislation and definition of terms

2. A list of statutes, statutory instruments and
official publications relating to juvenile offenders and
juveniles in need of care or contrel in England and
Wales is in the Annex. In this memorandum refer-
ences to the '"1933 Act' are to the Children and
Young Persons Act 1933 and references to the '"1969

Act'" are to the Children and Young Persons Act 1969.

References to local authorities are to the councils of
counties, county boroughs and London boroughs.
Unless the context otherwise requires:-

"juvenile' means a person under the age of 17,

"child" means a person under the age of 14, and

""'young person'' means a person who has 'a:tt'ained
the age of 14 and is under the age of 17.

Juvexﬁle Courts

3. Juvenile ccurts, which were first established in
England and Wales in 1508, are magistrates! courts |
specially constituted tc deal with juveniles charged
with offences or brought before the court as being in _
need of care or control. Every court in d=aling with
a person who has net attained the age of 17, whether
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he is :fm 6ffender or in need of care or control, is

required by statute to have regard to his welfare
(1933 Act, section 44).

4. The Juvenile Courts (Constitution) Rules 1954,

provide that outside London the justices ix.x.every petty
sessional divisici: appoint from among their number a
panel of justices who are under 65 years.of age and

~ specially gualified for dealing with juvenile cases.

These panels are appointed every 3 years. Every
juveénile court must be constituted of not more than 3
justices and must, except in certain special circum-
stances, include a man and a woman. The members
of the juvenile court panel elect from amongst their
number a chairman and a sufficient number of deputy
chairmen to ensure that each juvenile court in the area
sits under the chairmanship of a person so elected.

In the irmer London area, the Lord Chancellor appoints
a juvenile court panel every 3-years from among the
justices for the area, and nominates certain members
to act as chairmen. A juvenile court in the inner
London area consists ordinarily of 3 justices, includ-
ing a man and a woman.

‘5. A juvenile court may not sit in a room in which
sittings of a court other than a juvenile court are held
if a sitting of that court has been or will be held there
within an hour before or after the sitting of the juvenile.
court (section 47(2) of the 1933 Act). In many places
accommodation for the juvenile court has been provid- -
ed away from the adult court. Where this has not been
possible, arrangements are usually made for a suitable
room in court buildings to be used as a juvenile court.

6. The public are s:ot admitted to sittings of juvenile
courts. Section 47 of the 1933 Act restricts admission
tos-

- (a) mernbers and officers of the court; ‘

(b) parties to the case and otlier persons directly
. concerned; :

e

(c) bona fide rép;esentatives of the press;

O L

(d) such other persons as the court may specially
authorise to be present.

7. Although representatives of newspapers are _
admitted to sittings of juvenile courts, only limited E
publicity is allowed. No newspaper report or sound

or television broadcast of any proceedings in a juvenil
court, or of proceedings on appeal from such a court,
may reveal the name, address or school, or include

any particulars or picture calculated to lead to the
identification of any juvenile concerned; but the court

or the Home Secretary, if satisfisd that it is appropri-
ate for the purpose of avoiding injustice to a child or °
young person, may dispense with this requirement
(section 49 of the 1933 Act as amended by section 10

of the 1969 Act). :

8. When a juvenile is brought before a court, any per-
son who is his parent or guardian may be required to
attend the proceedings at all stages, and shall be so
required at any stage where the court thinks it desir-
able, unless the court is satisfied that it would be
unreasonable to require his attendance. When a
juvenile has been found guilty of an offence or found

to be in need of care or control, the court must inform
the juvenile and his parent or guardian if present, or
any person assisting in the conduct of his case, .of ‘the
manner in which it proposes to deal with the juvenile
and must allow the parent or guardian to make repre-
sentations. (Rules 11 and 21 of the Magistrates!'
Courts (Children and Young Persons) Rules 1970).

9. Legal aid is available in both criminal and care i
proceedings and application may be made to the court :
in advance of the hearing. ' ‘

. Criminal proceedfngs

10. No child under the age of 10 years can be guilty of

any offence (section 50 of the 1933 Act). In addition,
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‘i,'t is an old presumption of the common law that a
child under 14 has not reached the age of discretion
and is incapable of knowing right from wrong (doli
incapax). This presumption may be rebutted by
satisfying the court that the child knew he was doing
wrong. The guilty intention will often be apparent
from the nature of the offence charged, but not always,
even when the act of a child has resulted in grave in-
jury to person or property of others; and it must then
be proved,

11. It is intended in due course to use the power given
by the 1969 Act to raise tol2 the minimum age at
which a child may be prosecuted, except for homicide.
Court proceedings against children of 10 and 11

for offences other than homicide will then take the
form of care proceedings - see paragraphs 20 to 23
below.

12. Where the police arrest a juvenile they are
required te release him unless they have reason to
believe that he has committed homicide or another
grave crime; or that his release would defeat the ends
of justice, or that he would fail tc appear in answer
to any charge which might be made; or they consider
that he ought in his own interests to be detained.
Where he is not released, the police must make -
arrangements fo: him to be taken into the care of the
local authority and detained by them until he can be
brought before a court, unless it is impracticable to
do so, or he is so unruly that he cannot safely be so
detained. A child who is not released must be
brought before a magistrates' court within 72 hours.
If he cannot be sc brought because of illness or acci-
dent a police officer not below the rank of inspector
must certify to that effect. The court may remand a
person brought before them in this way or in respect
of whom a certificate is produced (section 22 of the
1969 Act).
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13. The gxeat majqrity of juveniles who are arrested
are released in acdordance with these provisions.

- A considerable proportion of juveniles are cautioned

by the police instead of being prosecuted. Where the
juvenile is releaseil without a decision being taken, E
he may be summoned to_attend the court if it is subse- .
quently decided that there shall be a prosecution.

14. If a juvenile is jointly charged with a person who
has attained the age of 17, he must be brought before
an adult court with the older defendant. He may be
so brought where he is charged with aiding and abett-
ing a person over 17 or where an offence by a juvenile
and a person over 17 arises out of the same circum-
stances (section 46 of the 1933 Act and section 18 of
the Children and Young Persons ‘Act 1963). If a :
juvenile is found guilty of an offence by an adult
magistrates' court, that court is required to remit the
case to a juvenile court, unless it disposes of the case
by a minor order {see paragraphs 25 and 26).

15. All offences except homicide are triable by a
juvenile court but a juvenile may be committed to
the Crown Court for trial by a jury if

(a) he is charged with homicide or other grave
crime for which he may be detained under
section 53 of the 1933 Act (see paragraph 18
below); or

b he is jointly charged with a person over
17 who is committed for trial (section 6 of
the 1969 Act).

16. No court may impose imprisonment on a person
under 17 (Magistrates! Courts Act 1952, section 107
and Criminal Justice Act 1948, section 17). Where .
a person under the age of 18 is convicted of murder
he is ordered to be detained during Her Majesty's
pleasure in such place and under such conditions
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- as the Home Secretary may direct. When a juvenile
B has been convicted on mdxctmrnt (that is at the Crown

. Court) of any offence punishable in the case of an adult

o

with imprisonment for 14 years or more (not bemg an

offence, such as murder, for which the sentence is

fixed by law) the court, may, if it considers that no

. other method of dealmg with him is suitable, order
“him to be detained for a specified pemudn Where such

a sentence is passed the offender is liable to be detain-
ed in such place and under such conditions as the Home

s “Secretary may dxrect (sectmn 53 of the 1933 Act).

: ,17 The Juvemle cou:t is requxred to explain the sub» .
stance of the charge in simple language suitable to the

juvenile's age and understanding, receive evidence and
(unless the case is committed for trial by jury - see
paragraph 15) decide whether the charge is proved.

The ordinary rules of evidence apply but the court is

required to assist the juvenile to examine witnesses

and, unless he is legally represented, to allow a parent

or guardxan ta help him in conducting his case. If the

court finds’ the offence proved, it must consider any
. report that may be furnished by a local authority or pro-

bation officer, about the child's home surroundings,
school record, health or. character {(Magistrates'"
Courts (Children and Young Persons) Rules 1970)

18. A court whxch ad;ourns the- ca:se in the course of
the hearing of a charge may remand the accused. ‘The .
period of the remand, if it is not on bail, must not .
exceed 8 days. If, aftera fmdmg of guilt, the court

‘requires further information, it may remand. In this

. case, 1t’ the teman& is not on: bail. it must not exceed

' 3. weeks. In either case, if the remand is not on bail
it will be to the care of the local authority, except in

.the case of a young person of 14 years of age or more
~who is certified by the court to be of so unruly a

characte-r that he cannot safely be committed to local
authOnty care, when remand may be to a remand centre
(if one is available) or fto a prison. The 1969 ‘Act contains
power to raise the minimum age for this purpose above

- &

fourteen. The exercise of this power depends on the

provision of suitable accommodation within the local

authority -ystem. .

19. The orders available to the court in criminal
proceedmga are described in paragraphs 25 to 27.

Care proceedings

20. Section 1 of the 1969 Act sets out the circum-

~stances in which a juvenile may be brought before the
- court in cave proceedings and the court may make an
order. It provides as follows:

(1) Any local authority, constable or authorised
person who reasonably believes that there are

~ grounds for making an order under this section in
respect of a child or young person may, subject
to section 2(3) of this Act, bring him before a
juvenile court.

"(2) I the court before which a child or young
person is brought under this section is of opinion
that any of the following conditions is sati sﬁed
with respect to him, that is to say -

(a) his proper development is bemg avoidabl- -

prevented or neglected or his health is ‘being
‘avoidably impaired or neglected or he is
being ill-treated; or .

(b) it is probable that the condition set out

"~ in the preceding paragraph will be satisfied
in his case, having regard to the fact that
the court or another court has found that
that condition is or was satisfied in the case
of another child or young person who is or
was & member of the household to wluch he
belongs. or

{c) he is exposed to moral dmger. or

o M
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, () he is beyond the control of his parent or
‘ guardnn. or. S

' (e) he is of compulsory school age within the |
' meamng of the Education Act 1944 and is not .
receiving efficient full-time edueatmn suitable
to hu age, abzhty and aptitude; or .

{f) he is guilty of an offence, exciuding
5 homxcxde. o o

" and also tl{iet he is in need of care or contrcl which

" he is unlikely to receive unless the court makes an -
- order under this section in respect of him, then,
subject tc the following provisions of this section

' and sections 2 and 3 of this Act; the court may if it
. thinks fit make such an order.

" 1(3) The order which a court may mak;e under ‘this
- section in respect of a chnd or ydung person is -

- (a) an order req\nrmg his parent or guamhgn
to enter into a recogmsance to take proper:
‘care of him and exercise proper control over
him; or

£y : N

(b) a supervision order; or

(c) w care order (other then an interim order);
or =
TR o 0

~ {(d) a hospital order wuhm the ‘meaning of

: Pert V of the Mental Health Act. 1959. or

'(e) a gundnnump ordor thbm the miesning of
that Act.:' S |

o The only person authorued for*the?;_mrpo‘n of uetxon 1

‘is the N&txonal Society for the Prwenueu oi Cruelty to
Cluldnm

L C : i
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, native to prosecutxon. )
- prosecution is raised to 12, care proceedmgs will be

{section 3 of the 1969 Act).
" alleged in care proceedings have to be proved in accord-

21. I£ it appears to a local authonty that there are '
grounds for brifiging care proceedmgscm respect of a
Chlld or young person who resides or is found in their
area it is their. duty to bring proceedmgs unless they
are satisfied that it is neither in his interests nor the
public interest to do so or that proceedings are about to
to be taken by some other person. Section 1 of the-
Children and Young Persons Act 1963 imposes on local
authorities the duty of providing such advice, guidance
and assictance as may promote the welfare of children
by diminishing the need to receive them into care or to
bring them before a juvenile court. This provision
enables the local authority to deal with the situation
informally, if it is possible,to pretect the child without
recourse to the compulsory powers of a court order.

22, Only the local education authority may bring care

proceedings alleging ‘condition (e). Only the police or
a local authority may bring care proceedings allegmg
condition (f). Since a child below the age of 10 is
presumed to be incapable of committing an offence
{see paragraph 10 condition (f) cannot be alleged in the
case of a child under 10,

23. While the minimum age for prosecution remains
10, care proceedings alleging an offence are an alter-
When the minimum age for

the only form of court proceedings in respect of

- children aged 10 and 11 for offences {except homicide).

Where an offence is alleged in care proceedings it
must be proved in the same way as would be necessary
in criminal proceedings with the same burden of proof
The other conditions

ance with the civil burden of proof (the balance of
probnbxhtxee) as does the question whether the child is
in need of care or control, which he is unlikely to
receive unless the court makes an order. -




Orders available to the court

24, The following orders are available in care
proceedings:

(a) binding over parents;

(b) supervision order;

(c) care order;

(d)’t hospital order under the Mental Health Act
1959; -

(e) guardianship order under the Mental Health
Act 1959; "

(f): if an offence was proved in care proceedings,

payment of compensation to the aggrieved person.

25. The following orders are available in criminal
proceedings: :

(a) binding over the parents or the offender;*
(b) supervision order;
(c) care order;

(d) héspital order under the Mental Health Act
1959; ‘

‘(e) guardianship order under the Mental Health
Act 1959; ’ o

{f) absolute or conditional discharge;*
{g) fine;*

{h) compensation;*

10
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(i) attendance centre (if a boy and a centre is
available to the court); ‘

(j) detention centre (if a boy of 14 or over and
a centre is available to the court);

(k) borstal (if 15 or over and the court is
satisfied that no other order is appropriate’;

(1) detention under section 53 of the Children
and Young Persons Act 1933F,

26. An adult magistrates' court which finds a person .
under 17 guilty of an offence (because he was jointly
charged with older persons) may make one of the
orders marked * in paragraph 25 but otherwise is
required to remit to the juveniie court. This is
because it is desirable for cases to be disposed of
by juvenile courts, but it would be wasteful of re-
sources to require remittal in cases which could
properly be dealt with by a minor disposal.

"27. The orderszmarked in paragraph 25 'may be made

only by the Crown Court.

Methods of T'reatment -

Orders available in both care and
. grirminal proceedings

Care order

e e e e e

28, A care order commits the childH'to the care of

the local authority in whose area it appears to the
court making the order that he habitually resides

(or, if he has no such residence, to the care of any.
local authority in whose area it appears to the court
that the offence was committed). The order gives the -

local authority the powers and dutiés of a parent, with

‘B In relation to children in caré, 'child" means a..

person under the ageof 18..
e B § §




a prior right to custody of the child and an additional
power to restrict his liberty if necessary: a person
who has attained the age of 18 will still be subject to
this latter power while the care order remains in
force (section 24 of the 1969 Act).

29. A care order, unless discharged or extended,
ceases:to have effect when the child attains the age of
18 or, if he had already attained the age of 16 when the
order was made, when he attains the age of 19. The
local authority have a duty to review the case of every
child in care not less than every six months and, if the
child has been committed to care by a care order, to
consider whether to make an application for the dis-
charge of the order. A juvenile court has power to
discharge a care order on an application made by the -
1ocal authority, the child, or the parent or guardian on
the child's behalf. A juvenile court also has power, on
the application of the local authority, to extend to the
19th birthday a care order which would otherwise
expire at 18. This may be done only if the child is
accommodated in a community home or in a youth treat-
ment centre* and it appears to the court that, by reason
of his mental condition or behaviour, it is in his inter-
est or the public interest for him to be so accommo-
dated after he attains the age of 18 (sections 20, 21

and 70(2) of the 1969 Act). '

30. With the consent of the Secretary of State, a local
authority may bring before a juvenile court a person

who has attained the age of 15 who is subject to a care
order and who is'accommodated in a community home.

i The court may order removal to borstal if sitisfied

.« *Youth treatment centres are provided by the Depart-

. ment of Health and Social Security for'the long-term
care and treatment of a small minority of ‘severely
disturbed and anti-social adolescent boys and girls

“whose specialised treatment cannot be met in any other

. existing form of residential provision.

12
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that the person's behaviour is such that it would be
detrimental to the persons accommodated in any
community home for him to be accommodated there
(sestion 31 of the 1969 Act). ' ‘

Supervision order

31. A supervision order may be made only if the
court is satisfied that the juvenile habitually resides
in the area of a local authority in England and Wales
(this is because supervision is unlikely to be possible
if the child cannot even be said to have an habitual
residence). In the case of children under 10 the local
authority is normally the suzzrvisor. In the case of
those who have attained the &ge of 10 the court may
designate either the local authority or a probation
officer. (Sections 11 and 13(2) of the 1969 Act.)
There is power to raise to 14 this dividing age between
the work of local authorities and the probation service
(sectione 13(2) and 34(1)(c) of the 1969 Act).

32, A supervision order lasts for 3 years or for such
shorter period as may be epecified by the court. If

“made in care proceedings it will not extend beyond .

the 18th birthday. A juvenile court may discharge or
vary a supervision order. : '

33. A supervision order may include:-

(a) A requirement to reside with an individual,
eg a relative (ssction 12(1) of the 1969 Act).

(b) A requirement to submit to treatment for a
mserital condition; similar tothe requirements
which mey be included in probation orders . .
(section. 12(4) of the 1969 Act).

(c) Indue courss, a reguirement to comply with

any directions given by the supervisor to live at
a specified place, or to present himself to a.

specified person at a time and place specified

13
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and/or to participate in specified activities
(section 12(2)). These requirements relate to -
what is commonly referred to as '""intermediate
treatment''. The facilities which supervisors may
use for this purpose are restricted to those set out
in schemes which are to be drawn up by the
children's regional planning committees referred
to in paragraph 41 below. The power to include
in supervision orders requirements under section
12(2% will be exercisable only when schemes have
been drawn up by the planning committees; courts
will be notified when this iz so (section 19(6)).

Intermediate treatment

34. Local authorities also have a duty under the 1969
Act to provide intermediate treatment facilities in
accordance with regional schemes. The main
statutory provisions relating to this form of treat-
ment are contained in sections 12, 18(4).and 19 of
the Act, which provide the framework within which
it may be developed. It is the responsibility of

- regional planning committees in each of the 12

regional planning areas covering England and Wales
to submit schemes to the Secretary of State for
Social Services or the Secretary.of State for Wales.

35. Intermediate tieatment (which may be provided by .
voluntary bodies) is for children who have been placed
by the juvenile court under the supervision of the
local authority or of a probation officer.: It may

~consist of a stay of not more than 90 days in a

residential establishment or of sttendance {not exceed-
ing 30 days in any one year) at specified times and
places for the purposes of introducing the child to
activities of a recreational, educational or cultural
nature or of social value under the charge of a
responsible person. ' This new facility is thus "inter-

- mediate" in the sense of providing new formas of

treatment for children in trouble which bridge the gap
between receiving the child into local authority care '
- and the general preventive family casework under-

e

taken by local authority social services d '
Where a court has "beex}: notified that a sc:g;retrgfents.
treatment is available in its area from which the
sup'e'rvisor appointed by the court may select
fa..crhties for a child or young person placed under
his supervision, it may include an intermediate
treatment requirement in the supervision order.

36. A Guide to the planning of intermediate treat-
ment, issued by the Department of Health and Social
Security may be obtained from HMSO, price 29p net,
or.throggh any bookseller. This booklet is intended
primarily as a guide to regional planning committees
and for any voluntary and statutory agencies who may -
have. a part to play in intermediate treatment schemes,
and it has been produced in a form which may be :
helpful to juvenile court magistrates, probation
officers, social workers and others who will in due
course be involved. There may, however, be much
in it to interest a wider public. o

Binding over parent or guardian

37. '{’he -court may make an order requiring the
child's parent or guardian to enter into a recognis-

3

-ance to take proper care of him and exercise proper
control over him (sections 1(3) and 7(7) of the 1969
Act). Such an order may be made only if the parent
or guardian consents as it is unlikely to be effective
unless the parent or guardian is willing to accept the
responsibility. : o

Hqspital. or Guardianship order

38. The Mental Health Act, 1959, provides for the

care and treatment of those suffering from mental,

disorder. Section 60 enables a court to send an
offender to a hospital’or place him under guardian-
ship if satisfied - ST

By
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((a) on the evs.dence of two: medxca.l practitioners
one of whom must be a apecmhst in mental dis-

orders) that the offender is suffering from mental
illness, psychopathic disorder, uub-normahty, or
severe Sub-normality of a nature or degree that
warrants detention for medical treatment or re-
ception into guardianship, and

(b) thadt a hospital order or gua}dxansth order is
the most appropriate way of dealmg with the
offender. ‘

A juvenile court has similar power to deal with a

juvenile whom it finds to be in need of care or control.

39. The purpose of a hospital or guardianship order is
to enable the offerider to be admitted to and compul-
sorily defained in hospital, or to be under guardian-
ship, for as long as is necessary in his own and the
public interest. A hospital order has the same effect
as an application for the admission of any mentally
disordered person to hospital for treatment under
compulsory powers, and a guardianship order has the
same effect as an application for receptmn of a
patient into guardianship, except that in either case

‘the nearest relative has no power to order the patient's

discharge, and that there is no limitation, as there
normally is, on the continued ditention in hospital or -

retention under guardianship of plychopatluc or sub

normel patients beyond the age of 25.

Accommodatmn ior cluldren m care

40, The local authonty may board the chzld out with
foater-parents, maintain him'in 28 community home or
in'a youth treatment centre or a voluntary home; or
make such other arrangements as seem appropriate

~to them, including accommodation ir an approved

- school while approved schools. continue as such. The
~ authonty have power to allow a child in their care to
be under the charge and control of a parent, guardlan.

: 6
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relatwe or friend, eg to prowde a trial permd at
home or elsewhere, while the child remains legally in
care (section 13 of the Children Act 1948 as substituted
by section 49 of the 1969 Act).

41. Part II of the 1969 Act provides for the establish-
ment of a flexible system of residential ‘accommoda-
tion to meet the needs of all children in the care of
local authorities. The institutions provided for this
purpose will be known as community hcmes and
provision is made for incorporation in the new system
of existing children's homes, reception centres, re-
mand homes, hostels for those over school age and
approved schools. It will be open to voluntary organ-
isations providing these facilities to take part in the
new systems. The whole of England and Wales has
been divided into 12 regicns and in each region
regional planning committees of local authorities have
been set up for the purposes of assessing needs and
planning the Pprovision of the necessary accommoda-
tion.

Orders available in criminal proceedings only

Absolute and conditional discharg_e

42. Where a Juvemle is found guilty of an offence the

court may make an order discharging him absolutely
(that is, without conditions) or may make an order for
discharge subject to the condition that the offender

commits no offence during a specified period not

exceedmg 12 months. It must be explained to the
offender in ordinary language that if he breaks the
condition he will then be liable to be dealt with for the
original offence ae well as for the new offence
(Cnmmal Justice Act, 1948, section 7).

chg i

43. In magistrates' courts a young person may not
be fined more thar £50 and a child may not be fined:

& X



more 'than 5.10 for any offence (aectxon 6(3) and

34(5) of the 1969 Act) whatever the maximum fine that’

‘Vcould ‘lbe imposed on an adult for the offence.

Lo 44, If tne court ;mposes. a_fine or makes an order for
the payment of compensation or costs, it may, and
must if the offender is a child under 14 order that the
sum shall be paid by the parent or guardian instead
of by the child or young person unless the court is
satisfied that the parent or guardian did not conduce
to the commission of the offence by neglecting to
exercise due care of the child or young person
(sectxon 55 of the 1933 Act).

Attendance centre

45. A person who has reached the age of 10 but not

of 21 and who has been found guilty of an offence for
which an adult could be sent to prison may be ordered
to attend an attendance centre for up to 24-hours in
all in periods of not less than one hour and not more
than 3 hours on any one occasion. There are 60 -
junior attendance centres {for boys under 17) situated
;- mainly in the larger centres of population,

46. The aim of the order is to vindicate the law by
1mposmg loss of leisure, a punishment that is readily
understood by children; and by teaching him some-
hing of the constructive use of leisure to guide him,
! on leavmg the centre, to continue some recreational
! activity. Attendance is on Saturdays, the older and
younger boys coming at different times, genefrnlly for
'~ a period of 2 hours. A period of physical ex@&rcue is
-usually followed by a lecture, employment in handi-
crafts or other instruction. The boys remain under
firm discipline throughout the period of attendance.
Those who fail to attend or who commit grave breach-
~es of the rules of the centre may be brought back to

* an attendance centre order had not been made. An
g _nttonﬁhm\:m contre order is not & remody for those

B

“court and dealt with for the original offence as though
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who need the .sustained influence of a supervisor or
removal from bad home surroundings, or for those
with a long rccord of offences.

Detentx,on‘ cen‘tre

‘47. The Home Secretary has been empowered since
- 1948 to provide detention centres to which persons
who have attained the age of 14 but not the age of
21, who have been found guilty of an offence for
which an adult could be sent to prison, may be sent
for short periods of custody. There are 18 centres:
4 for boys aged 14 but under 17 and 14 for youths aged
17 but under 21. There are no centres for girls.
Detention is for a minimum penod of 3 months
though in some cases it may be for as long as 6
months.

48. The purpose of detention centres is to provxde a
method of treatment for young offenders who do not
require a prolonged period of residence away from
home but who cannot be taught respect for the law by
such non-custodial measures as fines or probation.
They are most likely to succeed with young people
who have not already expenenced a longer period

of institutional treatment arising from delinquency.
The regime in a detention centre is brisk and well"
controlled, with a vigorous and active day. A hxgh
standard of effort is required, which is dxrected
towards a constructive purpose and is related to the
needs, abilities and wcakneueu of the particular
.offender, -

Borstal truini‘ng’

" '49. Borstal is the noymal form of medium-term
training for offenders aged between 17 and 21, but
may be ordered in nlpoct of a young person who has’

~ attained the age of 15 and is under 17, if the court is

-of the opinion that no othér method of dealing with
him. is appropriate. A Juvemle court may not impose
a sentence of bor-tal trunmg. -if it thinks mch a

-
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sentence appropr;ate it must commit the offender
to the Crown Court.

50. The court does not determine the length of a
borstal sentence: not less than 6 months and not
more than 2 years is spent in a training borstal, and
up to 2 years after release (and subject to recall)
under supervision. At the training borstal the pro-
gress of each inmate is regularly reviewed by a
board presided over by the Governor; when it is de-
cided that training in custody has served its purpose

- and that the inmate is ready to be released under

supervision a recommendation for release is made to
the Home Secretary through the Board of Visitors.

51. There is a wide variety of training borstals
available, varying from establishments with strong

- perimeter and internal security, through others which

rely primarily on perimeter security, to quite open
establishments. The nature of the work and the

. vocational trairing also varies from borstal to borstal.

In allécating an offender a training borstal,
regard is paid not only to h1s record and degree of

criminal sophistication, and to his aptitudes, but
‘also to his physical and mental condition, his com-
parative maturity, the probability of his being

trained successfully in open conditions or in condi-

_tions with a greater degree of supervision and(l)
: secur1ty, and the results of predxctmn studies

52. The emphasxs in borstal traini ing is on remedial

~ and educationai treatment based on close study of the

individual. Borstals are orga_msed so ‘as to facxhtate

(1) Studxes which, by examining the performances of
- former borstal inmates, endeavour to show the :
" chances-of success with offenders of different
categories in different types of borstal. = See Pre-

- diction Methods in‘relation to Borstal Training, . ‘
by ﬁr H Mannhe;m and Leshe T Wﬂkme !}Hﬁg9/1955) :

@
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individual .ltudy. personal training and wise leader-

ship. Standardisation is not sought. The system of
training seeks the all-round development of character
and capacities - moral, mental, physical and
voczational - and is based on progressive trust
demanding increasing personal decision, responsib-
ility and self-control. Opportunities are given to
practise these qualities, and the conditions in borstals
are sufficiently various and elastic to suit different
characters and different stages of development,

53. A person released from borstal must comply

with requirements specified by the Home Secretary,
who may modify or cancel any of these requirements
at any time during the period of supervision. A
person who fails to comply with the requirements of
supervision may be recalled to a borstal institution,
and on recall is liable to be detained until the expira-
tion of 2 years from the date of his sentence, or for

6 months from the date of his beirig taken into custody
under the recall order, whichever is the later.
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Liet of statutee' stetntoz"x in’ltrumentn /
, and offxcxal gubhcetxonl lﬂl of whxch are

“obtameble from Her Majes "-'l Stationery Office,
.49 High Holborn, London WCIV_6HB

' The Children and Young . Persons Act 1933

The Children and Young Persons Act 1963
The Children and Young Persons Act 1969

.- The-Children Act 1948

The Criminal Justice Act 1948
The Magistrates' Courts Act 1952
The Pris&n Act 1952

The Ev!entl.l Health Act 1959 ]
The Cnmuul Juatice Act 1961

) The Juvenile Courts (Constitution) Rules 1954
‘The Magistrates' Courts (Children and Young Persons)

Rules 1970 -
The Attendance Centre Rules 1958

The l\zegutrate.' Courts (Attendance Centre) Rules
1962

The Detention Centre Rules 1952 .
The Detention Centre (Amendment) Rules 1968
The Borstal Rules 1964

4 A

5 The Sentence of the L‘ourband -upplements on the

Children and Youny Persons Act 1969 and
Detention Centres

* Guide to Part I of the Chi.ldren end Young Per-ons

‘Act 1969

' Intermediete Treatment
o 'leth Treatment Centres
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