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EXEMPTIONS FOR BLACK POWDER, S. 1083

TUESDAY, JUNE 12, 1973

U.S. SENATE,
COMMITTEE ON THE J UDICIARY,
‘Washington, D.C.

ol commites et USRS 200 Bioch Bayi g
Eﬁ?ﬁéiﬁﬁﬁgﬁ%& ngﬁg%'iregfoi gsrllgt :lllléeﬁlzgil;ls% illz\;zgé(él{
%ﬁg’(‘,}i}ﬁ,rse:ss;t(ﬁiydilsgegf&rétz{él Izlgiect(l)lll'% &;l& Catherh}e Yant dg '\‘:g}gfé
secretary ; staff members of the Subcommittee To Investigate Ju
Deéié;%;i?c}ﬁm’n. This morning we open _ﬁeari&gdsuggd %1;32331; :leligrl'
Rt i gy portstion, and etageprovaone o
title XTI of the Organized Crime {/ONLIC - Under presons
Federal law, the purchase, possession, storage, and .tmlrlslliois tion o
black powder in amounts 1qrgex‘- than 5 p?unc%(?hif i?l eserious rtam
] et e o eands mg\’.ﬁgﬁggﬂé ex?vllilo use these materials
zc}i‘plii%lgmgiltl)?lﬁ,agﬁtfll;gisggg Sslfsrtfing purposes, My bill Woyldlreléll;);fl(f
these burdens without affecting 1n any way the strict crimina piters.
ties for the misuse of explosives, mchlfhng black poivder g?d 1%% oy
Bty Sdnﬁaptélt’?&f?;%i?hlé%’%:ﬁigﬁgdtg j?&e
13-?3122 ]lﬁfs?geogﬁlﬁlgﬁc%liiv(l)fftle; lg,rfglgsxférely, as provided by present

mg. 1088 has been considereél bytthe ﬁ\%ﬁoﬁﬁigt:ecﬁﬁiggﬁﬁingi c{;zlmlx:;:
. res. of which Senator MctClellan alr s s
%Ielgllz'ggcoﬁg&e%y & majority of the 81;bcci?m1111113te3,i cfl‘ivllrt';}yl gﬁl na;?lllﬁle%
i uy i to the Full Ju .
ment in the nature of a substitute, o thx L iy o tond-
The subcommittee amendment improved my % il bill by ety
i < der and igniter exemption to 1nciy ]
ing the Dinck DOt also cuil d eational purposes in the
't moses but also cultural and recreationd . £
iﬁ%ﬁggg 3? %he permissible uses of these matel"lals.yB%ﬁcatus‘?n (;lfl ecgl gi‘zlalé
westions raised in subcommittee about the bill, we he exd Lned £hob
%.earings would be useful and informative In our further de ;

1)

SIT———SSERE S




2

of the proposed legislation. T am conducting these hearings on behalf
of Chalrman Eastland.

The issue we are considering today, the regulation of black powder,
is not new to this committee. In the 9ist Congress, Senators McClellan
and Hruska introduced a bill, S. 3650, to strengthen the Federal
laws concerning the illegal use, transportation, and possession of ex-
plosives. During consideration of this measure, the committee recog-
nized the overly broad scope of its provisions with regard to ammuni-
tion and materials used for sporting purposes. The committee report
on S. 8650 notes that:

The broad scope of the bill as originally introducesl would have resulted in
needlessly pepalizing law abiding spertsmen who, because of the expense in-
volved in purchasing ammunition and as a hobby, hand load their own shelly to
be used for legitimate sporting purposes. In addition, over 10,000 of our citizens
legitimately use black powder, smokeless powder, primers and percussion caps
in connection with sporting activities involving muzzle londed rifles and other
guns. To meet this problem, Senator Schiveiker (cospongored by 27 other Sen-
ators) introduced amendment No, 728 to 8. 3650 (See 118 Cong. Rec. 8. 9559
(daily ed, June 28, 1970) ), and others contacted the subcommittee. Conse-
quently, langusage has been added to the bill that would exempt from its coverage
these kinds of legitimate sporting activities. (Senate Report 91-1215, 91st. Cong.,
2d. Sess., pp. 8-9 (1970).

While Senator Schiweiker’s amendment—No. 728—referred to in
the committee report provided an exemption for black powder in
amounts not to exceed 6 pounds for use for lawful sporting purposes,
the bill as reported by the committee contained a complete exemption
for black powder by excluding small arms ammunition and compon-
ents intended for use therein from the definition of explosive,

The Senate accepted without debate the committee amendments
and adopted the bill by a vote of 68-0 on October 8, 1970. However,
both Houses passed separate bills, with the Senate finally adopting
the House version which did not give adequate recognition to the use
of black powder for sporting purposes. Thus, despite the language
of the explosives law as finally enacted, the legislative history of this
important measure clearly indicates that the Senate thoroughly con-
sidered the issue of exempting black powder for sporting purposes
and acted favorably upon such an exemption,

Title XTI of the Organized Crime Control Act was enacted 3 years
ago to meet an immediate, critical need to strengthen the Federal laws
applicable to bombk explosions and bombing threats. The dangers
posed by potential loss of life, destruction of property, intimidation,
and the disruption of the daily activities of our people demanded

strong, effective congressional action to curtail these bombings. How-
ever, I am sure that these efforts to deter criminals from misusing
explosives were not intended to penalize our Jaw-abiding sportsmen.

Furthermore, experience has shown that the restrickions on black
powder are not effective in curtailing bomb threats and bombing in-
cidents, Studies conducted by the National Bomb Data Center have

3

that black powder is used in an insignificant number of bomb-
ifr(l)gg.dDuring the l?eriod July 1970 through June 1971, 2,352 bombl(ilgs
were recorded by the Center, of which onTy 96 contained bl]s,pk pow eﬁ.
Even more significant is the fact that a comparison of bozn“amgIreI?rl s
for the 8-month period preceding the effective date of tltx% X ———dl ;%f .
1970-February 1971, inclusive—and the 8-month period following ga
date—March 1971~October 1971, inclusive—reveals that the mlt)m‘ eyf'
of black powder bombs actually increased, as did the total number o
nbs. i
bo}l‘hus, the vestrictions placed on commercially manufact_;ureddblz_wl;
powder propellant hzlwe not1 had m;y d'eﬁnon?t;i&lzlgoggsect in reducing
he incidence of black powder use for illega, : X )
theThe Center study onpbombing, conducted by the InternatmnglfAlsd
sociation of Chiefs of Police, was based on newspaper reports and fie
reports from law enforcement agencies, Although no mfonnatlop }vaz
obtained on the type of black powder used in the small nuinbﬁ 0k
reported bombings, it is probable that a large percentage of t e b alcls
powder incidents involved homemade black powder. Cormmmﬁta‘ y
manufactured black powder has been extremely difficult to }%I 31{1,
even for Jegitimate purposes, since the effective date of title - S
any schoolboy knows, black powder can easily be made from su tlur,
saltpeter, and charcoal, However, as antique shooting sports e_l; 11)111-
siasts know all too well, on]ydthe t}}1ghest grade of propellant is suitable
r muzzle-loading rifles and antique cannons. ) )
fOT]lf?suse of m1ti§cg1ue firearms and replicas of antique rifles ‘ancllci'}?-
nons is an integral part of the sporting, cultural, and rerzreatl‘onz; l 1 %
of this country. Muzzle-loading rifles are used at meets throug 11{(_)3
the Nation by organizations such as the National Muzzle Loading Rifle
Association and the North-South Skirmish Association. )
These include both team and individual competitions using various
types of Civil War weapons and other antique firearms. Antlvqu'g or
replica muzzle-loading cannons are also used nationwide by various
civie, Boy Scouts, and veterans groups in a variety of cerer.nomfsj 1111-
cluding flag-raising, centennial, sesquicentennial, end Fourth of ;1hy
celebrations. Moreover, they are used by symphony orgch?‘stms in the
performance of classical music, such as Tchaikovsky’s “1812 Qvel-
ture” In addition, replicas are manufactured for historical glloupi
and associations for nse on historical restorative projects throughou
the country. In my own State of Indiana, organized compei;tmgsl using
antique muzzle-loading weapons are an important part of our recrea-
ional and sporting tradition. ) o
tmi]\t{tﬂtﬁis p(?int ingche record I wish to insert the text of S. 1083, 11(11t1‘o-
duced on March 1, 1973, and tﬁe tJext1 of 8. 1083, as amended, and re-
y rom the Committee on the Judiciary.
pOE’&(‘)‘lc}efa%xgunelgs were marked “Ixhibits Nos. 1 and 2” and are as

follows:]
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ExHIBIT No. 1
Bxnrisir No. 2

98p CONGRESS

Isr Sesston S. 1083 ‘ Cﬂl@ﬂdar NO. 260
S S, 1083

[Report No. 93-274]

IN THE SENATE OF THE UNITED STATES
Maxernr 1, 1073
Mr, Bayn introduced the follnwing bill© which way read twice and referred IN THE SENATE OF THE UN ITED k‘TATES

to the Committee un the Judiciary

Mancir 1,1973

Mr. Bayxr (for himself, Mr. Enrvry, and Mr. Heonursrox ) introdueed the fol-
lowing bill; which was read twice and referred to the Commmittee on the
Judiciary

3 B IL L June 28 (legislntive day, Ju~e 25), 1973

Reported by Mr, Bayir, with an amendmant

T . ‘.
o amend certain provisions of Feder v relati
I of Federal law reinting to [Strike out all after the enacting clause nnd dnsert the part printed in italie]

explosives.

1 Be it enacted by the Senate and House of R |
Y the Senate se of Representa- A BILL

2 tives of the United States of America in Congress assembled,
To amend eertain provisions of Tederal law relating to

8 That section 845 (a) of title 18 of the United States (‘ode losi
explosives.
4 fralng: . . S ..
(1elatmg to exemptions from certain provisions of Federal 1 Be it enacted by the Senate and House of Representas
5 e ol i clogives) e el | v
law relating to explosives) is amended hy striking out para- 2 tives of the United Slates of America in Congress assembled, -
6 graph (5) and inserting in 1i i ' ’
_ : | o ieu thereof the following new i : .
T 8 That seetion 845{a} of title 18 of the Linited States Cod
7 paragraph: \ : . ) e
8 \ 4 relating to exemptions from eextnin provisions of Federal
7] H g ] ¥
(3) commercially manufactured black powr\\\er 5 hew relating to explosives) is amended by striking ount p
v ) ' 5 ¢ FeHng to exprostves) i ¥ Y '
9 pereussioneaps, safety and pyrotechnie fuses, quilly, 6 graph 45) and inserting in Hen thereof the followine new
10 - ! s : R )
: quick and slow matches, and friction primers ingended' |
s and 1rie s nded:, :
) “' (5} eommerdinlly munufactared back
: 8 N -, ’.‘ A2 0 £ 136’“‘491%:
9 ‘\‘», . H anills-
1 _ 9 pereussion eaps; safely and pyrotechnie fnses; quills;
to be used solely for sporting purposes in antique fire- ' 10 quiek and slow matehes; and frietion primers intended
2 arms or devices ax defined i i i ) 13"*1‘13; 6 e
arms s ax defined in section 921 (a) of title 18 . : i
‘ 11 to be used solely for sporting purpeses in antique fre-
3 of the United States (C'ode; and”. II

"%
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2
1 abms e deviees as defined in svetion 924-{a) of title 18
2 of the Tnited States Code; andsx ‘
8 That this Act may be ciled as “Admendments of 1973 to Fed-
4 eral Law Relating to Laplosives”.
5 Sgc. 101, Section 845(a) of title 18 of the United States
6 Clode (relating to evemptions from certain provisions of Fed-
7 eral law relating to explosives) is amended by striking out
8 paragraph (5) and inserting in liew theveof the following
9 new paragraph:
10 “(5) commercially manufactured black powder, per-
11 cussion cups, safety and pyrotcchnic fuses, quills, quick
12 and slow maiches, and friction primers, intended to be
13 used solely for sporting, recreational, or cultural pur-
14 poses in anlique firearms as defined in section 921(a)
15 ° (16) of title 18 of the United States Code, or in antique
16 devices as evempted from the term ‘destructive device

17 in seclion 921(a)(4) of tille 18 of the United States
18 Code; and”.
19 SEc, 102. Section 921(a)(4) of title 18 of the United

20 States Code is amended by mserting after the word “sport-

2L ing” in the last sentence the following: “, vecreational or

22 cultural”,

I note the interest of my colleague, Senator ;

) > intere y coll , ator Scoft from Pennsyl-
vania, the distinguished minority leader and a member of this co?n-
mittee, in this important measure. He strongly supports S. 1083, and
has asked that his statement be included in this hearing record.

[Senator Scott’s prepared statement was marked “FExhibit No. 3”
sad §s as follows:]

7

Examir No. 8

STATEMENT OF SENATOR HuUeH ScoTT, JUDICIARY SUBCOMMITIEE ON CRIMINAL
LAws AND PROCEDURES, JUNE 12, 1973

Mr, ©Shairman, as a4 member of this Subcommittee on Criminal Laws and
Procedures, I amr pleased that you have called these hearings on S, 1083, a bill
to exempt black powder and certain igniters used in antique weapons or devices
from the licensing and permit provisions of the Federal laws relating to
explosives.

As presently drafted, this bill would not alter the existing tough criminal
penalities for the wrongful use of black powder, However, it would lift an un-
necessary burden from thousands of American sportsmen and history buffs = ho
uge black powder in their recreational activities, For example, the National
Muzzle ILoading Rifle Association and the North-South Skirmish .Association
both have legitimate nses for black powder in their normal competitive activitz,

I am aware of the objections which have been raised against this partial ex-
emption on the grounds that black powder is thought to be frequently used by
bombers and anarchists, However, I am persuaded by studiey prepared by the
International Association of Chiefs of Police that an extremely small percentage
of bombings can be directly attributed to the use of black powder, especially
that which is commercially produced.

Mr, Chairman, I am not convinced that the current “permit” system now in
operation aceomplishes the worthy objectives of the law-—that is, to keep explo-
sive material out of the hands of persons with criminal intentions, On the con-
trary, Pennsylvanians svho have a legitimate use for black powder are effectively
prohibited from either purchasing it or using it because of the cumbersome re-
quirements associated with {ts acquisition. I strongly urge the approval of legis-
lation to lift t‘.ﬁ\is burden from law-abiding citizens, while at the same time
vigorously enforeing the criminal sanetions already applicable.

I also note for the record the interest and concern which has been
expressed by my distingnished colleague, & Congressman from the
Ninth Congressional District in Indiana, Congressman Lee Hamilton,
who has been interested in finding a way to remove this imposition
on sportsmen who have used black powder for some time.

ongressman Hamilton’s prepared statement was marked “Exhibit

No. 4’ and is as follows:]
BExaIr No. 4

BrAck POWDER LEGISLATION

Mr. Chairman, I support S. 1083, & bill {o amend certain provisions of Federal
law relating to black powder explosives. This bill is nearly identical to HLR. 5964,
which I have introduced with 16 co-sponsors. Both bills exempt commercially
manufactured black powdér and certain ignition devices from the licensing and
permit provisions of Title XTI of the Organized Crime Control Act. These provi-
sions severely curtail the use of black powder in quantities of more than five
pounds.

The current law has had a very great adverse effect on the sport of shooting
with muzzle loading guns. This form of weapon was used up until the late 1800’s,
and these antiques or replicaz of them are now used for competitive and rec-
reational purposes by thousands of sportsmen throughout the nution. The
National Muzzle Loading Rifle Association, with headquarters in my Congres-
sional District, has about 17,000 members but this figure represents only a small
fraction of the total ninwiber of users of these antiques,

Sinee the explosives law, which covers black powder, went into effect in early
1971, there have been severe and increasing shortages of this propellant. Tt has
become up to six times ns expensive to buy it, and the sole remaining American
manufacturer of it has ceased operations. Muzzle loading sportsmen have had to
rely increasingly on inferior quality powder imported from Scotland, while
existing domesti: stocks are hourded like gold.

I‘.
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In effect, Mr. Chairman, the purchase, shipment and storage restrictions im-
posed by the law are causing a popular and historic sports to die out. While
not the intention of the drafters of the law, this will surely be the result if
relief is not forthcoming. This would be most unfortunate, especially sinee black
powder is a wedak explosive that should not be lumped in with such strong
explosives as TN and nitroglycerine for regulatory purposes, a$ it is under
the law,

Safety is foremeost in the minds of muzzle loading sportsmen. Participants
in competitive matches use protective glasses and sound suppressors, and firing
procedures are strictly controlled and supervised.

1f safety is the watchword for these matches, authenticity is the key, and par-
ticipants go to great lengths to insure that their outfits and equipment are his-
torically accurate. Muzzle loading “regiments” or teams gave many colorful
performances during the Civil War Centennial, and hisforic recreations should
Le equally popular—should the powder supply permit them——during the Amer-
ican Revolution Bicentennial.

While S, 1083 would lift the restrictions on the lawful use of black powder,
it would not affect the existing criminal penalties for the misuse of explosives.
Those who would use black powder for illegitimate purposes would get absolutely
no relief from the bill; . )

This legislation has been endorsed by many sportsmen’s groups, including
the National Rifle Association, the Indiana Sportsmeén’s Council, and the North-
South Skirmish Association, as well as the N.M L.R.A.

Muzzle loading shooting is a legitimate gport, and part of cur national heri-
tage. It deserves to stay alive, and can do so if prompt and affirmative action
is taken to lift the severe restriction now threatening it.

My, Chairman, I respectfully urge that such positive action be taken.

Qunr first presentation this morning is a doubleheaded one. We have
two witnesses who will make the first presentation, Lt. Col. Vaughn
K. Goodwin, president, National Muzzle Loading Rifle Association,
and Hon. Gary Butler, State Representative, Lawrenceburg, Ind.,
and a member of the board of directors of the National Muzzle Load-
ing Rifle Association.

Gentlemen, wwould you join us at the witness table, please?

STATEMENT OF VAUGHN XK. GOODWIN, PRESIDENT, NATIONAL MUZ-
ZLE LOADING RIFLE ASSOCIATION, AND STATEMENT OF HON.
GARY L. BUTLER, STATE REPRESENTATIVE IN THE INDIANA
GENERAL ASSEMBLY, LAWRENCEBURG, IND, MEMBER, NA-
TIONAL MUZZLE LOADING RIFLE ASSOCIATION

Mzr. Goopwin, Mr. Chairman and members of the committee.

_- I appreciate the opportunity to represent the National Muzzle Load-
ing Rifle Association, which I will refer to as “NMLRA,” and you will
all understand what it is. It is the parent organization of muzzle
loading shooting in the United States.

Mr. Chairman, my name is Vaughn K. Goodwin, president of
the association, and at the present time I am vetired from the Air
Force of the United States, with over 28 years of service as an aviation
ordnance officer and a Regular Aii Force officer. T am 4 graduate in
mechanical engineering from Stanford University and have « total of
over 32 years as an ordnance engineer and in R. & D. My home is
Annapelis, Md., home and residence, both. I have been s member cf
NMLRA for over 23 years and a directing officer for 18.

b
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The NMLRA is an American heritage shooter-sportsman organiza-
tion of over 17,500 members and 270 charter clubs in the TUnited Staters.
TWe have our national office and home range at Fru;ndshlp, Ind. We
are & nonprofit ovganization dedicated to the glevsmpm'el}t of S}(ll]S
in marksmanship and riflemaking craf.tsnmnshlp of early Anmerican
muzzle loading firearms and to furthering the heritage on which this
country was founded. Our members are from all walks of llfe.l_One
can be shooting with a pudge from Texas or a judge from Ind ’;11:1.1121,
a lawyer from Toledo, with farmers, with people from all working
sevvices. So, we can truly say that we could represent the cross-sectl?n
of the comntry. From the meeting of a_ handful of spertsmen rwlm
gathered in February 1933 at Portsmouth, Ohio to shoot the muazle-
loading rifles of our Nation’s forefathers and who established_the
NMLRA, muzzle-loading shooting has grown until today it1s heralded
as the fastest-growing shooting sport in the United States.

T have here—I only have one—a brochure t}mt I would like to leave
with you, Senator. “See You at Friendship.” T think, if angone sg:_els1
this—you can talk for hours, but I think the pictures in here wi
depict what “Friendship” is all about. :

Senator Bays. Glad to have that for the record.

[The brochurewas marked “Exhibit No. 5” and is as follows:]
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thanks for your help:

MaRcARET AND. MERRILL DEER

Lee Goop - AND ALYNE, CLYDE AND MARTIN
MaxiNe Moss

“REp” FARRIs

Ivo GREENWELL

Nancy Parg

EXHIBIT NO. 5

Copyright 1969

Friendship, Indiana

All Rights Reserved

by the National Muzzle Loading Rifle Association

photographs:
Cliff King
Robert Brant
Jacques Chepard
Walter Cline
Ken Huichinson
Krider

Bob Wheaton
and the author

art:
JOHN MONTGOMERY

compiled by

Mary Elizabeth Good

of the NMLRA Public Relations’ Commitiee
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dedicated to

+ .. the muzzle leading rifie . . . .

which emerged in its true
American form out of the labors of a Pennsylvania blacksmith around 1720 . .
then was carried across the Cumberland Gap, headed for the West,
Created to fit the needs of the times and the place, it hegan as a long, lean, full-
stock Flintlock “Kentucky” rifle, and evolved into the Percussion Fullstock
whose style varied regionally, It finally ended up in the backwoods as- the
slender, half-stock squirrel rifle.
As “westward the cotivse of empire lay,” the gun on: the scene
was the Plains Rifle . . . larger caliber . . . shorter length . . .
heavy barreled.
' The American musket made its importance felt from Bunker
Hill 1o Shiloh . . . and the Kentucky was heard from the
swamps around New Orlcans, and from the walls of a
mission -called Alamo.
These are the guns that gave this Nation its freedom, and
made possible the settlement of a continent.
Today, each is a monument to a “moment in history”.

Now, they and others like them made by contemporary
eraftsmen, are brought to Walter Cline Range at Friend-
ship to be fired at the matches . . . and admired aronnd

the campfires.
This is a living American tradition!

meg

el




WALTER CLINE RANGE . . . where muzzle loading firearms, which were
a deciding factor in our nation’s growth for nearly two centuries, continue to
prove their legendary accuracy in the hands of skilled marksmen!

The NATIONAL OFFICE (1) and RANGE are situated on 364 acres in historic Laughery Creck
Valley, near the quiet and picturesque village of Friendship, in southeastern Indiana.

Facilities include:

770 feet of coversd firing line ., . . 25 to 500 yard positions. (2)°

Flintlock and pereussion matches for rifles, muskets, pistols and shotguns,

4!

Day and night trap shooting for shotgunners. (3)

“Primitive” Range . . . where riflemen, dressed in the tradition of the
American frontier, fire matches reminiscent of that phase in our history, (4)

Large Commercial Row . . . 75 booths with firearms, antiques, and Americana. {5)
Spacious Club House . . . good meals in the dining room, (6)

Excellent camping facilities for member-families, (7)

Folk music and square dancing in the kig barn, just south of the national office.

g1
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Understarding of and the ability in
marksmanship with early American
muzzle loading firearms.

Match promotion for the purpose of
advaneing fine accuracy with these
arms and to promote standard prac-
tices for competition,

Greater safety with all firearms,
especially with muzzle loading nﬂes,
pistols and shotguns.

If you are interested in muzzle loading firearmsand the history surrounding them . .. . and
in America’s formative years . , . tales of traders, trappers . , . and the mountain men , . .
the great westward movement and frontier settlement . .. the American Revolution, and the
‘War Between the States . . . as well as the skills and crafts of this important era, then you will
especially appreciate a membership in the

18

You'll read about the activities of muzzle loadmg clubs and “primitive” hunting seasons in your
area . . . as well as throughout the country,
And membership entitles you to sheat at NMLRA matches at Walter Cline Range in Friendship,
and enjoy our fine camping facilities.

Qur Address is: P.O. Box 67, Friendship, Indiana 47021
Mentberships are available at $6.00 for one year . . . $10.50 for iwo years . . . $15.00 for three
years . ., $150.00 for LIFE.

Become part of the NATIONAL MUZZLE LOADING RIFLE ASSOCIATION
. an urganization rich in American traditions.
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Mr. GoopwiN. From the very beginning, the NMLRA has con-
stantly directed its efforts to furthering the traditions of the Amer-
ican way of life. Our shooting matches are family affairs which fea-
ture matches for both ladies and junior members of our association.

Included in our ranges are rifle ranges, pistol ranges, trap and skeet
ranges and a primitive shooting range where it is limited to those who
have to male not only their own costumes but they also have their own
frontier village consisting of 60 tepees made by the individuals.

Durin%1 matches held at our 431-acre national range at Friendship,
we play host to thousands of shooter members, their families, antique
gun dealers, and visitors. In fact, the fall shoot this fall, in August,
for 10 days, we are expecting up to 20,000 people. In fact, in our 40
years of experience when we have grown from 61 original members
to our present 17,500 members, we have fired and handled tons of
black powder at Friendship without a serious accident. We feel that
this record speaks for itself as to our ability to handle black powder
in the quantities requirved to meet the needs of our members.

In order to shoot muzzle-loading firearms, you must for reasons of
safety use only black powder. I would like to state briefly why, be-
cause some people do not understand.

Black powder is a low explosive or a propellant and is indicated
as stich. That means that it is something ffmb pushes; it does not det-
onate and destroy, such as high explosives instantaneously. It is de-
fined on its burning rate, a burning rate of 1,000 meters per second.
Anything above that is determined to be a detonating or high ex-

losive; anything below that is determined to be a propellant or def-

agrating explosive, and that is what black powder is. The guns that
were made to shoot black powder and the replicas presently being
manufactured are made exactly the way they were made by our fore-
fathers. Consequently they are made to withstand low pressures which
can only be furnished by black powder. Any other powder causes hi gh
pressures and causes damage to the gun and to the shooter. So, we
are very serious about allowing only black powder to be shot at our
muzzle-loading shoots. We cannot use manufactured, fixed ammuni-
tion but must load from powder horn and bullet pouch.

We have fought long and hard to have muzzle loading firearms
both antique and replicas thereof exempted from the control provisions
of the law. We also fought to prevent propellant shooting grade black
powder from being included in the Federal Explosives Law of 1970,
During the hearings on this regulation held by the House of Repre-
sentatives Judiciary Committee on July 29, 1970, could be best de-
seribed as o frantic last minute effort to pass an explosives bill which
would eliminate the bomber’s source of explosives. We were barely
able to get into this Jaw an exemption of 5 pounds of black powder,
To the uninformed, 5 pounds of black powder seems like an adequate
amount. If it were smokeless powder for modern rifles it would be.
However, 5 pounds of black power, because of the amount needed per
shot, is hardly enough for 2 days’ competition with muzzle loading
shotguns or large bore rifles.

Atthe time of the hearings on the 1970 explosives law, it was pointed
out that the controls on shipment of black powder were already
severely controlled and shipments regulated by Interstate Commerce
Commission regulations. I explained that we obtained our powder at
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our national matches from five muzzle loading gun suppliers and
dealers on our commercial row. These dealers had their powder de-
livered to them by a distributor. : ' )

Tt was then stored in our approved powder magazine until sold by
the dealer to the individual. I pointed out that this highly success-
ful method of powder sale and supply would cease to exist if the pro-
posed law were passed, since these dealers were from Ohio, and under
the new bill they would be precluded from selling black powder ex-
cept for their home State and place of business. This is exactly what
happened. None of the dealers were able to supply us and several of
them including Mr. Jesse Booher of Dayton, Ohio and Mr. W. C.
Porter of Chillicothe, Ohio were forced out of the business as were
hundreds of other muzzle loading suppliers throughout the country,
who handled black powder as a convenience to the shooter.

Coupled with this loss of the hundreds of dealers who sold black
powder was the almost instant rise in price caused by the drying up
of dealers and distributors who could handle black powder under the
new law. Since that time, we have seen black powder rise from $1.50
per pound in 1970 to prices from $3.25 to $7 per pound when it can
be found today. While not all of this increase in price can be laid
directly to the passage of the Federal Explosives Law of 1970, it can
indirectly. At the House Judiciary hearings ot 1970, the Dupont
representatives said that they were not planning on curtailing the
manufacture and sale of shooting grades of black powder. .

In fact, they were planning on increasing their manufacture and dis-
tribution. They told me, personally, that they already had an approved
5-pound can that they were going to use under the provisions of the
new law. Scarcely had fhe ink dried on the new explosives law when
Dupont went out of the commercial sale of black powder in June 1971

.but continued to fill their Government contract for Government grades.

Dupont’s decision to do this was sudden and was certainly influenced
by the new explosive law and the manufacturing, distribution and
dealer problems involved. This left the only available manufacturer
of sporting grade black powder as Curtis & Harvey in Scotland,
which has remained as the only source since that time. Never bave the
shipments provided been able to meet the demand, and supplies have
dwindled and prices have risen to the highs previously discussed.

As president of the NMLRA it has been my responsibility to try to
assure an adequate supply of black powder for our national matches
held at our national range, Friendship, Ind. This has been far from
being an easy task. In 1971, after the present law was passed, we ob-
tained our own license and have fortunately been able to obtain and
provide 5 pounds per registered shooter during our matches. I want
to emphasize that we do not sell powder at any other time, just at the
four or five matches that are held at our national range. We are not
the distribution point of the entire NMLRA as someone has alluded
to. However, in January of this year, our distributor, the Austin
Powder Co., which was one of three distributors left in the country
after the new law, suddenly went out of the black powder business
because of the problems involved. With their demise went our 6-ton
requirement for 1973. .

have scoured this country and Canada and managed to obtain
enough for our spring shoot. The supply for our 9-day national
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matches in August is still questionable, as it is dependent on reveipt of
a shipment from Curtis & Harvey in July. As you can see, unless
something is done to eliminate the restrictions posed on the sale of
sporting grades of propellent black powder so that we can induce
domestic industry and distributors to get back into business, our sport
is in serious jeopardy.

I might mention here that even if we had a tremendous source of
powder in this country, the distribution problem and the dealer prob-
lem are the ones we have to solve here in order to get the proper dis-
tribution. A mountain of black powder in Pennsylvania is of no use to
the people on the west coast who have 1ot seen any for months.

I can be truly stated that the Treasury Department went as far as
they could under the letter of the law to be as lenient as possible in the
wording of their regulations to the black powder shootey, We met with
Treasury Department officials and they included #s many of our rec-
ommendations as possible in the implementing regulations. They
realize the problems the black powder sportsman sheotes is having but
point out that only by amending the present explosives law can any
relief be obtained.

Many of the individuals and organizations who will testify here
today have been working to obtain the support of our lawmalers to
amend the Federal explosives law of 1970, title XT of the Organized
Crime Control Act of 1970. That is why we are here to present our case
and ask for passage of an exemption for commercially manufactured
propellent black powder. The exemption we are asking for is that pro-
posed in S. 1083.

This exemption would remove the restriction on the black powder
shooting sportsman and place the burden where it should be, on the
criminal bomber. This exemption would permit the honest citizen
shooter to obtain his commercial black powder propellant without
harassment and provide an inducement to domestic production of
sporting grades of black powder.

Approval of this exemption would also help to restore many cf our
chain of small business dealer distributors. It will also aid in provid-
ing black powder supplies needed for bicentennial celebrations and
events being planned for the 1976 time period. Among the many plan-
ned events involving muzzle loading arms is an international match
Ygtween the United States, England, France, Germany, and Spain.
Invitations for this event scheduled by the NNLRA for July 4-6, 1976
at Friendship, Ind., have already been issued. We solicit your support
by passing the exemption which can provide the black powder needed
to conduct this shoot and the many other National and State shooting
events and demonstrations being planned. Above all, we urge the pas-
sage of this exemption to keep alive this truly American heritage sport
of muzzle loading shooting. ‘

[Mr, Goodwin’s prepared statement is as follows 1]

PREPARED STATEMENT oF VAUGHN K, GooDWIN, PRESIDENT, NATIONAL MUZZLE
LoApING RIFLE ASBOCIATION

Mpr., Chairman, Members of the Committee, I appreciate the opportunity to
represent the National Muzzle Loading Rifle Association -(NMLRA), the pavent
organization of muzzie loading shooting in the United States.

The NMLRA is an American Heritege shooter-sportsman organization of over
17,500 members and 270 Charter Clubs in the United States. We are a non-profit

9

1

(SR E—

35

organization dedicated to the development of skills in marksmanship and rifle-
making eraftsmansiip of enrly American muzzle londing fivenrms, and to further-
ing the heritage on which this country wasg founded. From the meeting of a
handful of sportzmen who gathered in February 19383, at Portsmouth, Ohio to
shoot the muzzle londing rifles of our nations forefathers and who established
the NMLRA, muzzle loading shooting ling grosyn until today it is heralded ae the
fastest growing shooting sport in the United States.

From the very begisning the NMLRA has constantly directed its efforts to
furthering the traditions of the American way of life, Our shooting matehes are
family affairs which feature matches for both ladies and junior members of our
Association, During the matcehes held at our 431 aere National Range at Friend-
ship, Indiana we play host to thousands of shooter members, their families.
antique gun dealers and visitors. In our forty years of existence we have fired
and handled tons of Llack powder without a serious aceident. We feel that this
record speaks for itself and to our ability to handle black powder in the quantities
required to meet the needs of our members,

In order to shoot muzzle loading firearms you must for reasons of safety use only
black powder. We cannot use manufactured fixed ammunition, but must load from
powder horn and bullet pouch. We have fought long and hard to have muzzle
londing firenrms bLoth antique and replicas thereof exempted from the control
provisions of the law. We also fought to prevent propellent shooting grade black
powder from being included in the Federal Explosives Law'.of 1970, During the
hearings on this regulation held by the House of Representative Judiciary Com-
mittee in July 29, 1970, could be best deseribed as a frantic last minute effort to
pass an explosives bill which would eliminate the bomber’s source of explosives.
We were barely able to get into this law an exemption of five pounds of black
powder, To the uninformed five pounds of black powder seem like an adequate
amount. If it were smokeless powder for modern rifles it would be, However,
five pounds of black powder because of the amount needed per shot is hardly
enough for two days competition with muzzle loading shotguns or large bore
rifles.

At the time of the hearings on the 1970 Explosives Law, it was pointed out
that the controls on shipment of black powder were already severely controlled
and shipments regulated by Interstate Commerce Commission regulations, I ex-
plained that we obtained our powder at our National Matches from five muzzle-
loading gun suppliers and dealers on our Commercial Row. These dealers had
their powder delivered to them by a distributor, it wag then stored in our ap-
proved powder magazine until sold by the dealer to the jndividual, I pointed out
that this highly successful method of powder sale and supply would cease to exist
if the proposed law were passed, since these dealers were from Ohio, and under
the new bill they would be precluded from selling black powder except for their
home state and place of business. This is exactly what happened. None of the
dealers were able to supply us and several of them including Mr. Jesse Booher
of Dayton, Ohio, and Mr. W, C. Porter of Chillicothe, Ohio were forced out of the
business as were hundreds of other muzzle loading suppliers throughout the
country, who handled black powder as a convenience to the shooter.

Coupled with this less of the hundreds of dealers who sold Llack powder was
the almost instant rise in price caused by the drying up of dealers and distribn-
tors who could handle black powder under the new law, Since that time, we have
seen black powder rise from $1.50 per pound in 1970 to prices from $3.25 to $7.00
per pound when it can be found today. While not all of this increase in price
can be 1aid girectly to the passu.ge of the Federal Explosives Law of 1970, it can
indirectly, At the House Judiclary hearings of 1970 the Dupont Representatives
sald that they were not planning on curtailing the manufacture and sale of shoot-
ing grades of black powder, In fact they were planning on inereasing their manu-
facture and distribution. Scarcely had the ink dried on the new explosives law
when Dupont went out of the commereial sale of black powder in June 1971, but
continued to fill their Government Contract for government grades, Dupont’s deci-
sion to do this was sudden and was certainly influenced by the new explosive law
and the manufacturing, distribution and dealer probléms involved. This left ﬂ‘le'
only available manufacturer of sporting black powder as Curtis and Harvey in
Seotland, which has remained as the only source since that time, Never have the
shipments provided Leen able to meet the demand, and supplies have dwindled
and prices risen to the lighs previously discussed.

As President of the NMLRA it has been my responsibility to try to assure
fin adequate supply of black powder for our National Matches held at our
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National Ronge, Friendship Indiana. In 1971 after the present law was passed
we obtained eour own license and have fortunately been able to obtain and
provide five ‘pounds per registered shooter during our matches. I want to
emphasize that we do not sell powder at any other time, However, in January
of this year our distributor, the Austin Powder Company, which was one of

the three distributors left in the country suddenly went out of the black powder,

business, because of the problems invelved. With their demise went our six
ton requirement for 1973. I have scoured the country and Canada and managed
to obtain enough for our Spring Shoot. The supply for our nine day National
Matches in August is still questionable as'it is dependent on receipt of a ship-
ment from Curtis and Harvey in July. As you can see, unless something is done
to eliminate the.restrictions posed on the sale of sporting grades of propellent

black powder so that we can induce domestic industry and distributors to-get’

back into business our sport is in serious jeopardy. .

It can be truly stated that the Treasury Department went as far as they
could under the letter of the law to be as lenient as possible in the wording of
their regulations to the. black powder shooter, We met with the Treasury
Department and they included as many of our recommendations as possible in
the implementing regulations, They realize the problems the black povler sports-
man ghooter ig having, but point out that only by amending the present explosives
law can any relief be obtained. ‘

Many of the individuals and organizations who will testify here today have
been working to obtain the support of our lawmakers to amend the Federal

Explosives Law of 1970. (Title XI of -the Organized  Crime Control Act of

1970). That is why we are here to present our case and ask for pagsage of an
exemption for commerecinlly manufactured propellent black powder. The exemp-
tion we are asking for is that proposed in S 1083. This exemption would
remove the restriction on the black powder shooting sportman and place the
burden where it should be on the eriminal bomber, This exemption would permit
the honest citizen shooter to obtain his commercial black powder propellant
without harassment, and provide an inducement to domestic production of sport-
ing grades of black powder. :

Approval of this exemption would also help to restore many of our ¢linin of
small business dealer distributors, It will also aid in providing black powder
supplies needed for Bi-Centenial celebrations and events being planned for the
1976 time period. Among the many planned events involving muzzle lgading fire-
arms is an Internatinal Match between the United States, England, France,
Germany and Spain. Invitations for this event scheduled by the NMLRA for
July 4-6, 1976 nt Friendship, Indiana, have already been issued. We solicit
your support by passing the exemption svhich can provide the black powder
needed to conduct this shoot, and the many other National and State shooting
events and demonstrations being planned. Above all we urge the passage of this
e:xeln?tion'to keep alive this truly American heritage sport of musgzle loading
shooting.

Senator Bayx. Mr. Butler.

Mr. Butrer. Mr. Chairman and gentlemen of the committee.

My name is Gary Butler, and I live in the small Ohio River town of
Lawrenceburg, Ind., wheve I own and operate a small retail Jumbe
business. I serve as a State representative in the Indiana Gener:.
Assembly representing all or part of six counties in southeastern
Indiana. I have, for many years, been a muzzle-loading hunter and
match competitor. I also serve on the board of directors of the National
Muzzle Loading Rifle Association, whose home range, incidentally, is
located in my legislative district. ‘ ‘

I am most pleased to be able to appear before you gentlemen today
and present my views in favor of a fair and just exemption for sport-
ing black powder,

EJCI wonld first like to dispei some myths which are always set forth
by those few people who would oppose the lifting of the 5-pound limit
on sporting black powder.
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The first- myth is that 5 pounds of black powder is enough for a
shooter, This just is not true. As a muzzle loading trapshooter, I can
tell you from personal experience that it’s quite easy to shoot 5 pounds
of powdler in one afternoon’s shoot. I have done it.

The second myth is that the NMLRA has plenty of powder and can
supply the country’s muzzle loaders. A gain, this, of course, is also not
true.

The NMLRA, with its 17,000 members, is just a small part of the
thousands of muzzle loaders around the United States who shoot and
hunt with black-powder firearms. At the association’s national cham-
pionship shoot that the colonel has been talking about at Friendship,
Ind., the largest number of competitors every has only been approxi-
mately 2,000.

Of further interest in this regard is 4 statement issued on Septem-
ber 4, 1971, by the board of directors of the NMLRA. T would like t
read it at this time: :

Whereas, it has been asserted that under the so-called@ Explosive Act, being
Title XI, Organized Crime Control Act of 1970 (P.L. 9i-452), that adequute
black powder is available for sporiing and target uses by members of Natiopal
Muzzle Loading Rifle Association, and, whereas, such is not the fact. Now, there-
fore, be it

Résolved, That current five-pound exemption came to us as a choice betvreen
five pounds and none. ‘The National Muzzle Loading Rifle Association has never
approved that exemption except as the less objectionable of two wiholly objec-
tionable choices, neither of which was adequate to supply the needs of the gen-
eral field of the antique shooting sports. This organization has maintained from
the outset that no amount of restriction on black powder, which is scarce ninder
the best of conditions, can measurably affect the activities of bombers, whose
field of choice is limitlessand very common.

Our position remains that when it is possessed for use as a sporfing propellant
in antique weapons, black powder should be exempt, be it further

Resolved, That exempting commercially manufactured black powder and all
related accomplishments of the black powder shooting sports, when distributed or
sold or possessed as ammunition components is reasonably and sound consistent
with the expressed purpeses and intent of Title XI of Organized Crime Control
Act of 1970 (P.L. 91-452) and that unlimited availability thereof is necessary
to the survival of the antique shooting sports.

The National Muzzle Loading Rifle Association’s black powder magazine
located at Friendship, Indiana, is for the sole purpose of guaranteeing an ade-
quate supply of black powder propellant for the members competing at the
national range. This magazine is not, and never was intended, to supply the mem-
bership from coast to coast.

Due to the fact that only a small minority of the national membership ever
attend matches at the national range, an unrestricted distribution system is of
utmost importance if this sport is to sunvive.

The suggestion that the National Muzzle Loading Rifle Association magazine
supplies the nationwide membership is erroneous. Furthermore, the present
magazine system at our range has proved inadequate for the intended purpose
stated above. To illustrate, a scheduled delivery of black powder failed to arrive
at the Fall 1971 shoot. Due to ihis fact, at one point the entire shoot was in
jeopardy. Had there been unrestricted availability many shooters would have
transported the necessary propellant from their home areas,

‘As those of you in the Congress well know, many times State leg-
islatures seek to copy Federal legislation and apply it on the State
level. Sometimes this is good and at other times it s disastrous. Many
of the States that have sought to enact on the State level legislation
copied from Public Law 91-452 have added harsher and more unrea-
sonable restrictions. Such a bill originated in the senate during the
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1979 session of the Indiana General Assembly. I testified, along with
several members of the Indiangs Sportsmen’s Council, at the fivst com-
mittee hearing on the bill, as-to the undesirable aspects of it, includ-
ing a 5-pound limitation on black powder. The 5-pound limitation
was one of the prime reasons that the bill was tabled on the request
of the chairman who was the principal sponsor of the bill. The bill has
not reappeared, but some ‘other States have not been as fortunate. By
amending Public Law 91-452 to give a fair exemption for sporting
black powder, Congress can right a mistake that many States will try
to copy and possibly even embellish. R

An exemption for sporting black powder based on user intent is
certainly fair, just, and every bit as enforceable as the user intent
exemptions provided for gasoline and ammonium nitrate fertilizer.
Certainly, both of these are most easily obtainable. They are used
more often in criminal bombings, and, in the case of ammonium ni-
trate fertilizer mixed with fuel oil, are much more explosive. In fact,
many State congervation departments, including my own, advocate the
use of this mixture to blow out ponds for wildlife, and they pass out
fact sheets on how to most effectively do it. I have attached an Indiana
Department of Natural Resources fact sheet as appendix B.

Mr. Burrer. The wording of the proposed alternative language to
8. 1088 is excelient and I certainly hope this committee will give its
support to this legislation. This amendment will certainly help those
in the antique shooting sports who, by their very nature, believe in
compliance and will hurt the criminal bombers who, by their very na-
ture, donot. '

At this time, I would like to show to the committee what we are talk-
ing about, regarding the ease in putting together black powder.

The three ingredients you see before you are all that are required to
manufacture black powder that is most effective in homemade bombs
but is not effective for sporting purposes. It is not stable enough. We
cannot use it in our guns, but 1t does make an excellent bomb. It con-
sists of what is commonly called saltpeter, or potassium nitrate, sul-
fur, charcoal, ingredients readily available at any drugstore even
here in the Capital. We noticed that our can of potassium nitrate was
a little low last night, and we stopped at a drugstore, but they said
they were out of it and that they would have it for us about 3: 30 this
afternoon if we wanted to wait. This is something that is very wide-
spread, the knowledge of how to make it. As a matter of fact, when
I came into this building today and my briefcase was checked down-
stairs, the guard looked at my can of sulfur and potassium nitrate
and said “Where is your charcoal #” I said that ity was right here.

Senator Bays. Youhave an honest fuce, Mr, Butlei:

Mr. Burrer. These are all the ingredients that are required to make
a homemade bomb of black powder. If that is what you want to do,
the ingredients are available 1n any drugstore in the country.

The wording, I think, that you proposed and subraitted te the Senate
in 1083 is excellent. T hope the committee will give its support to this
legislation, and this amendment will certainly help those of us, par-
ticularly the shooting sportsmen, who, by their very nature, do be-
lieve in compliance. I think the same legislation will hurt and tighten
up a very obvious loophole in the law for the criminal bombers “who,
by their very nature, do not believe in compliance.
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Senator Bayz. Thank you, gentlemen.

As you know, as a member of this committee as well as.chairman
of the Juvenile Delinquency Subcommittee, I inherited the respon-
sibility of dealing with firearms legislation, and I have been concerned
about steps that could be taken to limit access to certain types of weap-
one that have in the past been used with a high degree of frequency
by those who commit crimes. I do not want fo get involved in that
issue now, but I do want to try to compare the incidence of use of the
small, easily concealed handguns in the commission of crime, and

the use of the kind of weapon that you gentlemen use regularly

inyour sporting events.

Could you tell me the number of incidents that have been brought to
your attention where muzzle loading weapons that use black powder
have been used in the commission of a criminal act?

. Mr. Goopw. I surveyed this several years ago, and I can find no
incident where a black powder gun or muzzle-loading rifle had been
used in the commission of crime since the turn of the century.

Senator Baym. How about a muzzle loading pistol 2

Mr. Goopwin. A muzzle loading pistol. There is no incident of crime
being perpetrated with one of these. :

There was the incident, if you will'recall, of Federal and Maryland
agents who broke into the man’s house here in the Washington area.
There is a legal case against the people that did it. This was an inci-
dent where the man’s wife was taking a bath and the door was knocked
down by the agents. He came out, and when he did he grabbed a muz-
zle loading pistol from his collection but did not get a chance to shoot
it, before he was shot in the head. That is the only incident that I know
of where a muzzle loading arm was involved and that is because he
thought his rifle was being attaclked. I am sure you are all familiar with
the Konyon Bollow case. 3 ~

Senator Bays. I may be o bit old fashioned, but I do not figure that

grabbing the nearest weapon, whether it be a muzzle loader or a .

hatchet, to defend your wife is a crime.

© Mr. Goopwiw. Isaid that myself. It was not a crime, but that was the
only incident I know where even a black powder arm was involved in
recent years. : ,

Senator Baya. I am talking about the street crimes that we are all
too familiar with.

‘Mz, Goopwin. No record.

Another thing we have no record of a juvenile or adult of our asso-
ciation heing involved in a crime involving a firearm.

Senator Baym, You mentioned, Colonel, the fact that your organi-
zation represents 17,500 people.

Mr. Goopwin, Yes. '

Senator Baym. What is your estimate of the total number of indi-
yidualsgin the country who participate in sports where black powder
18 used ¢

Mr. Goopwin. I would say it is close to 100,000 people right now.

Wouldn’ you, Gary ¢ :

Mr. Burrer. T think that figure would actually below.

I know that T was basically alluding to in my testimony that many
people in my own area who do not participate or are not members but
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whe do shoot in made-up matches with muzzle loading firearms and
&lso hunt with muzzle loading firearms.

As a matter of fact, the Indiana State Department of Natural
Resources realizes this and has now instituted—they have always
allowed the use of muzzle loading weapons, but they now have insti-
tuted, and will have for the first time, a muzzle loading primitive
weapon season, a special season for hunting.

Mr. Gooowin. I might say, if we go on the basis of our growth in
the last 5 years, we have doubled in size. As I mentioned before, it is
considered the fastest growing shooting sport appearing, So, I would
say that we could look at it as doubling in the next year or two.

Senator Baya. How much black powder do you need to participate
in your national meets? Suppose I were a participant in your meet at
Friendship, Ind., this August, how much black powder would I need?

Mr. Goopwin. If I shot across the board like a lot of people do at
our 10-day shoot at Friendship, Ind., in our fall shoot, I would use
15 or 20 pounds of powder. ‘ ,

Mr. Buteer. Senator, I shot this spring in a 4-day shoot, and I shot
just slightly over ten pounds; just got into the—probably used 1015
pounds in the 4-day shoot and shot only muzzle loading trap.

Senator Baym. Let us just talk about the average sportsmen who
may not have the time to participate in the kind of meet that you
gentlemen are so familiar with, ,

Suppose I wanted to take my son and a few of his friends and go
out in the woods for an afternoon. What are we talking about, so far
as the quantity of powder that the average citizen might need if he
was going to do this during vacation, say some every afternoon out
in the woods? ‘ g '

Mr. Burrer. It would be hard toset a figure on that.

It would depend on & number of variances, aside from the obvious
one of how many times you fire, and also would depend on the size of
the gun and the quantity of the load.

Senator Baym. i.% us talk about a large bore rifle. :

M. Burrer. A large bore rifle or a shotgun, I could only estimate
and say it would probably run in the vicinity of 2, 3, 4 pounds—some-
where in that vieinity—possibly 5. The thing is that these people, the
people you are talking about now, as well as the husters, do use in
most cases very small amounts. They do not fire that many shots. Some
of then: will do some practicing in the year, but in the actual field
they would not fire that many shots. The problem here is one of supply
and availability, in getting it. :

I know, personally, of a couple in our area, one very close friend of
mine who ran all over for 2 weeks trying to find enough powder to
use to shoot & new gun that he purchased, a new black powder gun,
to get into the sport. This will be mentioned in following testimony.
We will go into this in great detail, as far as the availability and
source of supply. This is where you would get hurt, your first problem
would be finding powder to purchase.

Senator Bays. I have a farm. As you know, my home is about a mile
from the Illinois State line. Suppose I wanted to take up that weapon
and go shooting, where would I go to get black powder?
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Mr. Burcer. In your area, Senator, I am not that familiar. In the
past we have had a system of supply of black powder based on a kind
of an old bit—of just trying to help out, strictly a courtesy deal.
There has never been a great deal of profit in black powder because
they have never made or sold it in enough quantity. The sporting-
goods dealers did have it and did handle it primarily as a courtesy to
their customers. Of course, these are the ones that have dried up. We
have lost, in Indiana alone, at least four or five in southern Indiana,
in my district, people who did carry small amounts of black powder
strictly as a courtesy who no longer get into it because of the problem
to begin with in acquisition and distribution, and so forth.

Tt 15 just not that available. In your particular area, I, quite frankly,
do not know the situation. In talking—as I am sure you have—with
people in the area there, it is not a plentiful situation. They have had
problems in the past in cbtaining black powder.

- Senator Bays. I would like fo know how many dealers carry black
powder in a State like Indiana. If you can give us that and any other
information about the national picture for the record, so we will know
how eritical the problem is, I would appreciate it.

The way that L understand it, from talking to Mr. Weger and to you,
Representative Butler, the problem is not only that we have to 1mport
everything from Great Britain but also that you do not have a good
supply at Friendship. A lot of traditional hardware dealers that used
to sell .22 rifles and shotgun shells and had a modest sup}aly of black
powder just as a _courtesy, as you mentioned, those people are going
out of business. They just do not handle it at all; it is too much of a
nuisanee. o )

Mr. Goopwrn. Senator, you talked about the availability of powder.
If I would be permitted, I would like to add something to that.

Senator Bayz. Please. .

Mr. Goopwin. You mentioned something about getting powder.

Over here in Maryland, or even in Virginia, or anywhere in this area,
you would run info the problem of where could I find even 1 pound of
black powder, and when I did find it it probably would not be in any
grade I needed and it would probably cost in the neighborhood of $6 a
pound. : * :
l Now, that is not so bad, except, if I had to shoot a big bench
gun, which I happen to shoot, a charge of 280 grains is not uncommon.
Now, 280 grains of powder means that you do not get too many shots
from 1 pound of powder. So, if you want to do that kind of shooting,
you are really not going to do much with a pound of powder. You
might switch over and get a squirrel rifle, and you will get more
shots out of a pound. But there are not too many squirrel matches
at our national matches. ) .

Senator Baym. You gentlemen mentioned the pending celebration
of our 200th birthday. There will be all sorts of festivities, firing not
only the kinds of weapons that you gentlemen mention, but the antique
cannons and other antique weapons. What does an average antique
cannon use when it is discharged, as far as the amecunt of black
powder is concerned ?
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Mr. Bureer, I would rather defer that question, if we could, to
Mr. Barnett, who will be following in testimony.

Mr. Goopwin. He is in that business all the way.

Senator Baym. All right. ‘
. Some people have said that you can get around this by just increas-
ingthe size of the exemption. 10, 15, or 20 pounds.

What do you gentlemen think of that approach ?

Mr. Burzer. The problem with that, Senator, again, is what it
does to our disftribution system.

The supply and demand of the courtesy dealers that I mentioned

before—of course, the situation being as’it is now, as you say, the
powder that is already being importeﬁ from Scotland—I understand
that the Dupont plant that has furnished the powder has been pur-
chased and is in the progress of making powder, and, I believe, it is
something that T at least heard in the last couple of days, they actually
started making some shipments, but the problem is one of getting
the powder to the various distributors. ;

. The muzzle loading sport has long been based on the situation—
it has never, in recent years, been plentiful, the supply of black
powder was not plentiful. It was a situation where one man would
maybe drive 100 miles to purchase powder, and he would purchase,
say, two kegs of powder, 25-pound kegs of powder, and divide it up
between 7, 8, 10, or 15 friends, or whatever number it is. It is basically
that kind of sport. ; :

So, the increasing of poundage limitations still puts down the real
burden on the sup%ly of the powder.

Mr. Gooowin. We presently have two distributors of black pawder,
sporting grade propellant black powder. As I mentioned in my tes-
timony, one went out of business. This distributor was the Austin
Powder Co. As a result I was forced to go to Canadian Industries
Limited in Montreal, Canada. The other.one was the Hodgdon Powder
Co. in Shawnee, Kans. We have only one distributor in the United
States. These are the only sources that are available that I could go
to, to find if I could get any powder at all after the Austin Powder
Co. went out of business.- :

Senator Baym. Let me just make one observation.

From what you tell me, as you look at the situation, you have a
sport where the number of participants is going up rather dramati-
cally, and the source of supply and the number of distributors and
therefore the availability of the commodity used in the sport are all
going down. ‘

Mr. Goopwin. Correct. ~

Senator Baym. It seems to me that the cost of participating in the
sport must be going up like everything else. :

Mr. BuTLEr. Yes. : :

Mr. ‘Goopwin. Right, only much more so. C
_ Senator Bavm, Gentlemen, I do not think there is any need to
impose on you further. :

I appreciate very much the time you have taken to start off our
hearingg this morning. ' o

Mr. Goopwrx. I thank you very much,

Mzr. Burer. Thank you.
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[Mzr. Butler’s prepared statement and attached article “The ‘User-
Limited’ License Is a Trap!” are as follows:]

PREPARED STATEMENT ON S, 1083, To SENATE COMMITTEE ON THE JUDICIARY,
June 12, 1973, BY GaARrY L, BUTLER, NATIONAL MUzzLE LOADING RIFLE
ASSOCTATION

My, Chairman and gentlemen of the committee, my name is Gary Butler and I
live in the small Ohio River town of Lawrenceburg, Ind. where I own & operate
2 small retail lumber business. I serve as a State representative in the Indiana
Generdl Assembly representing all or part of six counties in southeastern Indi-
una. I have for many years been a muzzle loading hunter and match competitor.
1 also serve on the board of directors of the National Muzzle Loading Rifle As-
sociation, whose home range incidently, is located in my legislative district.

I am most pleased to be able to appear before you gentlemen and present my
views in favor of a fair and just exemption for sporting black powder.

I would first like to dispel some myths which are always set forth by those
few people who would oppose the lifting of the five pound limit on sporting black
powder.

The first myth is that five pounds of black powder is enough for a shooter. This
just isn't true. As a muzzle loading trap shooter I can tfell you from personal
experience that ifs quite easy to shoot up five pounds of powder in one after-
noon’s matches,

The second myth ig that the NMLRA hag plenty of powder and can supply the
country’s muzzleloaders. This of course is also not true.

The NMLRA with ity seventeen thousand members is just a small part of the
thousands of muzzle loaders around the United States who shoot aixl hunt with
black powder firearms. ‘At the association’s national championship shoot at
Wiiendship, Ind, the largest number of competitors ever has only been approxi-
mately two thousand.

The powder magazine at Friendship has several times not been able to ade-
quntely serve the competitors at the matches. Shoots have ran out of powder and
other shoots have ran out of powder suitable for rifle and pistol shooters, who
require a finer granulation of powder than the shotgun shooters.

Of further interest in this regard is a statement issued on September 4, 1971
by the board of directors of the NMLRA, I would like to read it at this time.
(Appendix I)

As those of you in the ‘Congress well know, many times state legislatures seek
to copy Tederal legislation and apply it on the State level. Sometimes this is
good and at other times it's disastrous. Many of the States that have sought to
enact on the State level legislation copied from PL 91-452 have added harshex
and more unreasonable restrictions, Such a bill originated in the Senate during
the 1972 session of the Indiana General Assembly. I testified, along with several
memhers of the Indiana sportsmen’s council, at the first committee hearing on
the bili, as to the undesirable aspects of it, including a five pound limitation on
black powder. The five pound limitation was one of the prime reasons that the
bill was tabled on the request of the chairman who was the principal sponsor
of the bill. The bill has not reappeared, but some other States have not been as
fortunate. By amending PL 91-452 to give a fair exemption for sporting black
powder, Congress can right a mistake that many States will try to copy and
possibly even embellish,

An exemption for sporting black powder based on user intent is certainly fair,
just, and every Dbit a8 enforceable as the user intent exemptions provided for
gasoline and ammonium nitrate fertilizer. Certainly both of these are more easily
obtainable, are used more often in criminal bombings, and in the case of am-
monium nitrate fertilizer mixed with fuel oil are much more explosive. In fact
many State conservation departments, including my own, advocate the use
of this mixture to blow out ponds for wildlife, and pass out fact sheets on how
to most effectively do it.'I have attached an Indiana Departmient of Natural
Resources fact sheet as appendix B,

The wording of the proposed alternative language to S. 1083 is excellent and
I certdinly hope this committee will give its support to this legislation. This
amendment will certainly help those in the antique shooting sports, who by
their very nature believe in compliance, and will hurt the eriminal bombers, who
by their very nature, do not. ’ »



APPENDIX A .
NATIONAL MUZZLE LOADING RIFLE ASSOCIATION, FRIONDSHIP, IND.

NATIONAL MUzzLE LoADING RIFLE ASS0OTATION RESOLUTION OF SEPTEMBER 4, 1971,
CoNCERNTNG BrLACK POWDER

Whereas, it has been asserted that under the so called Explosive Act being
Title X1, Organized Crime Control Act of 1970 (PLO1-452), that adequate black
powder is available for sporting and target uses by members of National Muzzle
Loading Rifle Association, and, whereas, such is not the fact. Now, therefore, be

it resolved, ‘““The current five pound exemption came to us as a choice between

five pounds and none, The National Muzzle Loading Rifle Association has never
approved that exemption except as the less objectionable of two wholly objec-
tionable cholces, neither of which was adequate to supply the needs of the general
fielid of the antique shooting sports. )

Chis organization has maintained from the outset that no amount of restriction
on black powder, which is searce under the best of conditions, can measurably
affect the activities of bombers, whose field of choice is limitless, and common,

Our position remains that when it is possessed for use as a sporting propellant
in antique weapons, black powder should be exempt.” .

Be it further resolved that exempting commercially manufactured black
powder and all related accouterments of the black powder shooting sports, when
distributed or sold or possessed as ammunition components is reasonable and
sound consistent with the expressed purposes and intent of Title XI of Organized
Crime Control Act of 1970 (PL91-452) and that unlimited availability thereof
is necessary to the survival of the antique shooting sports,

The National Muzzle Loading Rifle Association’s black powder magazine
located at Friendship, Indiana, is for the sole purpose of guaranteeing an ade-
quate supply of black powder propellant for the members shooting at the national
range. This magazine is not, and never was intended to supply the membership
from coast to coast.

Due to the fact that only a small minority of the national membership ever
attends matches at the national range, an unrestricted distribution system is of
utmost imaportance if this sport is to survive. -

The suggestion that the National Muzzle Loading Rifle Association magazine
supplies the nation wide membership is erroneous. Furthermore, the present
magazine system at our range has proved inadequate for the intendedl purpose
stated above, To illustrate, a scheduled delivery of black powder failed to arrive
at the Fall 1971 shoot. Due to this fact, at one point the entire shoot was in
jeopardy. Had there been unregtricted zvailability many shooters would have
transported the necessary propellant froni théir home arveas.

APPENDIX B
PoTHOLE BLASTING FOR WILDLIFE
{By Jim New, Wildlife Management Biologist)

Marshes and swamps play a very important role in the wildlife habitat
system. No other single habitat type produces more variety, or mumbers of
wildlife. Unfortunately we are losing marsh habitat faster than any nother
type of habitat. .

Shallow water areas hiaye been coming and going since the beginning of time.
When glaciers receded they left chunks of ice in the ground. TLater this ice
melted and a pothole was made. Rivers twisted and turned while making their
way to the sea. When they changed their course they left ponds called ox bows.
Glaciers gonawed holes in bed rock when they moved. Later these filled with
water. All water areas, large or small, have one thing in common, Once formed
they begin a succession that fills them until they are a marsh, Later succession
r(lasult.;s in an area of deep organic soils that will support trees and other land
plants, .

Many animals prefer to inhabit the marsh state of succession. Too often little
or no surface water is present. Since many birds and mammals need the gpen
water a wildlife management technique was introduced to improve marsh areas.
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Originally Ammonium Nitrate mixed with fuel oil (AN/FQ) was used for
blusti%g open water areas in marshes. The explosive quality of AN/FO was
adequate but the mixture had limitations. Not the least of these lirnitations was
the fact that water in the mixture would kill the blast. .

Recentiy, & new material called SLURRY has bgen qeveloped. This material
ig more dependable, easier to handle, needs no mixing, is safer,.and produces a
greater blast per pound of explosive. SLURRY comes in two sized charges, 12
pounds and 80 pounds. For most potholes, one or more {30 pound charges are
nsed, This charge is approximately three feet long, and six inches in diameter.
It is ‘wrapped in heavy clear plastic and can easily be folded. No blasting agent
has praven successful in developing fish ponds. The minimum size for a4 man-
ageabie fish pond is about one half acre. Although SLURRY wou‘ld probablz
produce a pothole this large, the necessary charge would result ina ‘dangerous
shock wave. Bxplosives experts suggest that no shot be made within 200 yards
of buildings. If there is any danger of breaking glass, cracking plaster or
eaving in wells, consider other means of pothole construction.

Soils have a great deal to do with the success of pothole ‘blastir}g. Heavy dark
soils and sand are generally better than peat or muck. When a soil ean compress
during the explosion, energy is lost and the hole wiil not be blown clear. If the
wet area liés over a porous subsoil and a hole is blown, there is a chance that
the blast will @ig into this porous material. When this happens it is compara-
ble to pulling the plug in a batli tub, The water in the pothole will constanty seep
into the subsoil and the pothole will never hold water. Soils information can be
obtained from the local Soil Consexvation Service. .

There are three types of pot holes you can make. They depend on the size
you desire and the soil conditionsg of the blasting area. The simplest pothole can
be made by placing a single 80 pound charge four to five feet deep. This will
blow & hole about 25 feet in diameter. .

A large pothole can be made by placing four 30 pound charges, three in the
form of a triangle twenty feet apart with the fourth one in the center of the
triangle, This will make a hole aproximately forty-five feet in diameter.

The third type s made by stringing out a series of 30 pound charges placed
fifteen feet apart. This will blow a hole about twenty-five feet wide and as
long as the series of charges are set. . .

In preparation for blasting, the following equipment and materials are needed:
One post hole digger, X pounds of SLURRY, one booster for each hole, twenty
feet of primachord per hole, one blasting cap for each series of holes, a length
of electrical cord (at least 300 feet long), and a battery to set off the charge.
A 12 volt car battery works well, Always separate the caps and primachord and
store all explosives according to Federal regulations,

Once the necessary material is acquired, the following procedure should be
orderly and exact. Holes should be dug for the type of pothole desired. A length
of primachord should be cut for each hole, making sure it is long enough to reach
from the bottom of one hole to the top of the next hole, Fasten one booster to the
end of each piece of primachord. One booster, with primachord attached should
be pushed into each SLURRY bag. The bags are then sealed and placed into the
dug holes. Tn all cases the charges should be placed at least three feet below
ground level, The holes should then be stemmed with mud. Each exposed length
of primachord should be taped to the next length in a series. Make sure that all
are attached. The electrieal cord should be unrolled from a point near the bat-
tery to a point near the last length of primachord. DO NOT ATTACH TO THE
BATTERY., KHEP EXPOSED ENDS NEAR THE BATTBERY TWISTED TO-
GETHER. Push the electrical cap into the ground and attach the electrical cord.
Remove the cap from the ground and tape it to the primachord, The system is
npw ready to go. Olear the area of people and separate the grounded ends of the
firing line near the battery, Check again to make sure the area is clear, then
toueh the wires to the battery terminals. .

If the pothole site was chosen carefully and the preceading procedure was
followed, you can be asgured wildlife useage for years to come. Deer will water
here, waterfowl can rest on them or even raise their young and a multitude of
smaller birds and mammals will find them refreshing.

Note: Federal and state regulations MUST be followed when handling or
Isitoring explosives. These regulations may be obtained by contacting your local

re chief,

SLURRY blasting agent may be obtained by contacting LR.E.C.0., P.O, Box
479, 1433 Western Avenue, Plymouth, Ind. 46563. Phone 219-936-2146.
bl Int some areas of the state commercial blasters are available to do the pothole

asting,

98-090 O - 73 - 4
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[From the “Handloader,” Janiary—February 1973]
Tugr “User-LiMirep” License Is A Trap!

BLAOK POWDER BUFIS TEMPTED TO EASE THE SUPPLY SITUATION BY IPURCHASING A
FEDERAL LICENSE ARE ASBKING FOR TROUDLE

(By Gene Crum)

Black powder buffs who buy the federal “User-Limited” license for the inter-
state purchase of up to 50 pounds of black powder may be unwittingly entrapping
themselves in a web of felony charges.

With black powder being in increasing short supply, due to the cessation of
domestic manufacture, prohibitive commereinl transportation costs, and a dearth
of lacal suppliers, some well-meaning authorities have suggested a- “solution.”
Their recommendation iy that sportsmen feeling tlie pinch have one of their
group obtain a one-time-only $2.00 “User-Limited” license, make the long trip to
an out-of-state supplier, bring home up to the 50 pounds allowed, and distribute
it to fellow shooters. On the surface, this might seem to be a good ideg, for with-
out such a license a shooter may not purchase more than five pounds, and he
might have to travel a long way to find those five pounds. But anyone recommend-
ing the “User-Limited"” license, particularly for joint purchases, is handing out
dangerously poor advice,

The problem, of course, is that the traffic in explosives is not merely covered by
the “Organized Crime Control Act of 1970, Title XI" and subsequent enforce-
ment regulations, but that in addition to this infamous law, there are already
many other federal, state and local laws and regulations which each pose special
problems.

Most active gportsmen concerned with bhlack powder are now aware that, for
all practical purposes, we are limited to possession of five pounds or less of loose
black powder—in our homes, in our vehicles, and certainly, in the act of crossing
state lines, This is a federal stipulation, and by no means interferes with trans-
port regulations on any level, nor specinlized possession regulations, To put mat-
ters bluntly, compliance with the OCCA ’70, Title XTI, in no way relieves the hlgck
powder buyer of any legal liability which he incurs under any other law or regula-
tion,

The “User-Limited” $2 license allows a man to go across a state line and buy
a limaited amount of explosives—that’s all. There are even some slight hedges on
this, depending on how his state feels about his doing so. Once the $2 license-
holder malkes his purchase, he's on federal record as having made a bulk purchase
of explosives, This record is similar to the federnl form now required by all five-
arms purchasers. However, thers are some extras : from one, the buyer is required
to state the use intended for the explosives ; he is also required to indicate where
the explosives will be stored, giving the exact location of his magazine., There
are a few other little matters of interest, but this is enough.

Specifying that, for example, the black powder will be used in firearms is
legitimate. However, if the buyer studies the form carefully, he will notice the
implication is that the buyer plans fo use all the explosives himself. The form is,
to e precige, an “‘ultimate user” registration form. The buyer who plans to take
his powder bgck home and parcel it out to his friends— even in 5-pound lots—is
not an ultimate user. By his action in dividing and parceling his purchase, he
becomes a “degler.’ - ' .

What is' a “dealer?” According to discussions with ATFD (BATI) agents,
the term is vague. However, the verbally expressed, highly “iffy” rule of thumb
has been that, if'a supplier sells his powder in lots of no greater than five nounds
per sale, he is not o “dealer” under the “explosives dealer” clause of GCOGA 70,
groviding he is a licensed dedler under the Gun Control Act of 1968! If, on the
other hand, he is so unwise as to séll a bulk quartity of black powder greater than
five pounds at once, he must then comply with the licensing requirements for
explosives dealers under OCCA ’70. There is no provision whatsoever for the
fellow who wishes to merely help out the bhoys back home, without becoming in-
volved in licensing formalities ag a “dealer.”

Asfinal as this may seem, the Feds haven’t finighed this particular shaft for the
sportsmen, The application-for-purchase form includes a section asking about the
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buyer's explosives-storage faeilities, Here comes the second trap ¢ all explosives
magazines, including those for any quantity of black powder in excess of five
pounds, must be built to exacting specifications end approved by personal in-
spection by an ATFD agent. The ggent will examine the magazine to determine
if it is sufficiently large, permanent, secure, safe and distant from a number of
other things, properly proof against the elements—and possesing an up-to-date
record of the contents, detailing when explosives were either added to or taken
from the magazine,

Non-dealers basically are limited to permanent magazines for long-term stor-
age of black powder, GCA '68-licensed dealers, with commercial premises, have
a slight break in that they may have a little magnzine on wheels and built like
a safe in which they may store up to 50 pounds of Llack powder. Nothing in the
OCCA "70 law exists to permit shelf-djsplay, let alone storage, of black powder,

This leaves the private purchaser, buying powder for his buddies, in a quandry:
he may state on his purchase-form that the pawder will be used in firearms; he
may state that it will not be stored in a magazine, and his purcbase will still be
legal. But, nnless he is prepared to prove that the powder so purchased was used
on the same day as the purchase, hie has a problem, If he admits to an investigator
that he sold part of the powder, he is in hot water. If he hides his powder and
claims that he used it all, he has compounded the problem : it’s a felony *o lie to a
federal agent; it’s a felony to improperly store explosives, No niattet how the
hapless powder-buyer handles the problem; he can’t very easily win.

This only beging to outline the problems of the $2.00 license-buyer and his
goodywill trip. With each state crossed with the powder bounecing around in his
car, it's a lead-pipe cineh that our ‘“explosives hauler’”—for that's what he is
now—is breaking state and local possession and transportation regulations by
the score, Most places, both cities and states, require very large “BXPLOSIVES”
signs to be displayed on the front and back of vehicles hauling same, Most places
require such vehicles to observe gpecial safety regulations, ranging from full stops
at railroad crossings through filing detailed route-sheets with local, if not state,
officials. In addition, most states have very striet codes detailing the conditions
under which explosives may be carried in motor vehicles-—and most private auto-
mobileg eannot comply. Most violations of these and other laws and regulations
carry felony provisions.

Now for a real “hooker”: most of the recent federal statutes -carry the addi-
tional provision that it is n federal felony to violate a state law on the covered
subject, In other words, the man who arms himself with the $2 license permitting
him to buy black powder in another state can indeed go and buy his powder. How-
ever, in so doing, he leaves a trail of shattered laws all the way back home. And,
if he isn’t a licensed dealer and does indeed parcel his powder out among his
friends, he finishes matters in grand style with a few more federal violations—
all fairly easily provable in court, and all felonies,

What are the practical changes of his actually being called to aceounts? Is an
answer really ‘necessary in the face of the ATFD record of harassments and

‘entrapments of sportsmen oil “unlicensed gnn dealer” charges?

When OCCA 70 was enacted, during a wave of terrorist bombings, the sports-
men's friends in Congress felt that they were fortunate to obtain the exemption
for smokeless propellants and quantities of less than five pounds of black powder.
But because of the realities of distribution and supply of black powder, the five-
pound limit is inadequate. While five pounds might seem like a lot to the occa-
sional rauzzle loading rifle or pistol shooter, it isn’t much for the man who com-
petes with black powder, particularly if he’s stoking a big-bore shot-gun. And five
rounds will barely warm the barrels of the muzzle loading cannons so popular
among N-SSA skirmishers and others in many parts of the country.

So the only solution is the passage of a relief measure, such as H.R. 12408,
which provides for an easing of restrictions, based upon the intent, of the buyer-
wer. Such exemptions. already exist for gasoline and potentially explosive fer-
tilizers. But this bill, which was the object of intensive lobbying by the Indiana
Sportsmen’s Council and a few other groups during the past two years, was sent
&JuRep. Emanuel Celler’s House Judiciary Committee, a graveyard for pro-gun

8.
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Unless this bill is re-introduced in the next session of Congress; and actively
rushed Ly sportsmen's groups all across the nution—whether or not they shoot
black powder—the rapidly growing muzzie-lwading sport promises to die before it
reaches its prime. This relief measure, is the only solution, for the present five-
pound limit is insufficient to support the Lobby, and the $2.00 “User-Limited"
license, with its beckoning 50-pound, out-of-state provisions, 18 a trap!

Senator Baym. Our next set of witnesses is Mr. J. Puul Barnett,
northern vice president, and Mr. Al Cors, Jr., southern vice president,
Indiana Sportsmen’s Council, South Bend, Ind. )

Gentlemen, we appreciate your joining us here this morning.

STATEMENT OF J. PAUL BARNETT, NORTHERN VICE PRESIDENT,
INDIANA SPORTSMEN'S COUNCIL, AND STATEMENT OF AL CORS,
JR., SOCUTHERN VICE PRESIDENT, INDIANA SFORTSMEN’S COUN-
CIL, SOUTH BEND, IND.

Mr. Cors. Mr. Chairman, gentlemen of the committee.

. By way of introducing myself, my name ig Al Cors, Jr., and I live
in Lawrenceburg, Ind. I am presently employed at Commercial Motor
Freight of Indiana’s Cincinpati Terminal. ‘

I now hold the elected office of southern vice president of the In-
diana Sportsmen’s Council, this being ths third year I have served in
this position. I am also a member of the Public Relations Committee
of the National Muzzle Loading Rifle Association.

I am very pleased to have the opportunity to appear before this very
able Senate Committee and testify in favor of S. 1088 as introduced by
Senator Bayh.

Title XTI of the 1970 Organized Crime Control Act was passed by
Congress following a number of bombings spread across the United
States. The Senate passed versions of this legislation contained, for
the benefit of the sportsman, a blanket exemption of black powder,
just as it contained a like exemption for smokeless powder. The House
passed version contained a 5-pound exemption for black powder, al-
though it too contained a blanket exemption for smokeless powder.
The 5-pound limit prevailed in conference and was signed into law.

In the period of fime following the enactment of Public Layw 91452
thousands of people have found the Hounse advocated 5-pound limit to
be an extremely bad choice. To begin with, the 5-pound limit has
wrought havoc on the antique shooting sports, the same antique shoot-
ing sports which were very kindly and very wisely given a complete
exemption from the 1963 gun control law by Congress. )

As the black powder commercially manufactured for specific use as
a. propellant used in muzzle loading firearms has never been in great
abundance, retail suppliers of it have always been few and far be-
tween. Many retail suppliers have carried it largely as a courtesy to
their customers.

Thousands of muzzle loaders around the United States are now
faced with traveling long distances to buy their black powder, of
which they can only buy and transport 5 pounds, an amount they can
eagily expend in an afternoon’s series of matches if they shoot trap or
big bore rifle. Asa result, the amount of sporting black powder sold
by the small retail distributor has nosedived. Many of these retailers
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have of necessity discontinued stocking sporting black powder or have
raised their prices far beyond the reach of the aversge muzzle loader.
As a result, the sportsman finds himself in a position where he can
buy 5 pounds of sporting black powder under the law, but he can’t
find an ounce because the faw has driven the retailers out of the powder
business. At the same time, the sportsman finds powder he could buy
at between $1 and $2 a pound in’early 1970 nolv selling in early 1973
at prices as high as $8 a pound, a direct result of the law.

The sportsman and the public have found that even their safety has
been threatened by the law as many shooters have found out the hard
way that homemade black powder and smokeless powder are extremely
dangerous substitutes for sporting- black powder. '

I am quite sure that the general public and particularly the learned
gentlemen of this committee, would in no way wish to see the general
destruetion of the antique shooting sports. This destruction seems im-
minent, unless this law is changed.

On the other side of the coin 1s the henefit or rather lack of benefit
to the public as a result of the 5-pound limit,

Since the law was enacted the International Chiefs of Police pub-
lished a study revealing that only 8 percent of all bombings involved
black powder, either homemade or commercially manufactured. The
scarcity of sporting black powder, and the relative ease with which
any idipt can make black powder capable only of exploding, would
lead one to believe that sporting bluck powder would constitnte only
n small fraction of the black powder used in that 3 percent of all
bombings.

While the 5-pound limit is humorous to the bomber who makes his
own black powder from easily obtainable and completely exempt
ingredients, it should be pointed out that, that snme bomber can legally
bur, transport, and store pounds of black powder, that that same
bomber can also legally buy, transport and store a great many items
which have a much higher mncidence in crime than black powder. Two
examples are gasoline and ammonium nitrate fertilizer which are
exempt from Public Law 91-452 on the basis of user intent.

I do not have copies of this, but I have it for the information of the
committee. Here is a headline in the Cincinnati Post, Saturday, Feb-
ruary 3, 1973, “Fire Bombing, Miami Beach, UPL” An old man in a
yellow suit walked into the crowded cafeteria last night, dumped
gasoline in the middle of the dining room and set five to it. An esti-
mated 90 persons were injured in the ensuing blaze that swept throngh
the cafeteria.

[The article was marked “Bxhibit No. 6” and is as follows :]

Bxnisir No, 6
{From the Cincinnati Post, Weh, 8, 10781
MrAnmy FireBoMB INJURes 90

Mrayy BraoH {UPI).—A little man in a yellow suit walked into a crowded
cafeteria Iftst night, dumped gasoline in the middle of the dining room and set
gfg ctofitt. An estimated 96 persons were injured in the ensuing blaze that gutted

afeteria. )
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Miami Beacht Police Chief Rocky Pomerace said a suspect was taken into
custody shortly after midnight and was being questioned by detectives. However,
police were still searching for another man, indicating they were not satisfled
the man in custody was the person they wanted.

The search continued for the second suspect, described as five-foot four, 110
pounds, with dark hair.

Customers of the Concord Cafeteria on Colling avenue in the heart of the Miami
Beach tourist area said the ignited gasoline mushroomed into a reddish-yellow
ball of flame. '

Mayor Chuck Hall, who rushed to the scene in hig white Rolls-Royce convert-
ible, said several witnesses told him a man walked into the cafeteria carrying a
plastic jug, methodically poured a liguid on the floor and lit it with a mateh.

Capt. Alvin Ridgway, head of the Miami Beach rescue squad, said at least 9
persons were taken to four Miami area hospitals. “I'm sure it's more, it’s not
any less,” he said. : ,

all said some of the injured were in critieal condition.

YA little man with dark hair and a yellow suit did it,” said Mrs. Anne Novo-
ehnik, who lives acrosg the street from the cafeteria in the Greystcone Hotel.

“It was a big giant ball of flame all over the tables. It was vight in my face,”
said Mrs, Norochnik, who had just walked in and sat down in the cafeteria.

“A man. threw a chair through the window aud that's how we got ont,” Mrs.

Norochnik said.

Hall said it was fortunate the firebombing occurred late in the evening, when
the cafeterin was less crowded that it might have been earlier.

“Hundreds and hundreds of people could have been hurt,” he said.

Mr. Cors. I would testify to this committee that the 5-pound limits
on commercial black powder does little or nothing to protect the public
or hamper a bomber. e ~ :

In closing this statement, T would point out that the excellent work
of Senator Baylh’s S. 1083 and the use of a user intent clause will ac-
complish two very desirable goals: S. 1083 would loosen the law as it
applies to sportsmen and tighten the law as it applies to the eriminal.

I would like to express my thanks to the members of this committee
for their time, theiv interest, and their kind consideration of my testi-
mony.

Senator Baym, Thank you very much, Mr. Cors,

[Mr, Cors’ prepared statement is as follows:]

PREPARED STATEMENT OF INDIANA SPORTSMEN's CovuNoIn

Mr. Chairman, gentlemen, by way of introducing myself, my name is Al Cors Jr.
and I live in Lawrenceburg, Indiana, I am presently employed at Commercial
Motor Freight of Indiana’s Cincinnati Terminal, )

I now hold the elected office of Southern Vice President of the Indiana Sports-
men Council, this being the third year I have served in this position. I am also
a member of the Public Relations Committee of the National Muzzle Loading
Rifle Assocciation. }

I am very pleased fo have the opportunity to appear before this very able
gemlllte Subcommittee and testify in favor of 8, 1083 as introduced by Senator

ayh,

Title XTI of the 1970 Organized Crime Control Act was passed by Congress
following a number of bombings spread across the United States. The Senate
passed version of this legislation contained, for the benefit of the sportsman, a
blanket exemption of black powder, just as it contained a like exemption for
smokeless powder. The House passed version contained a five pound exemption
for black powder, although it too contained a blanket exemption for smokeless
powder. The five pound limit prevailed in conference and was signed into law.
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In the period of time following the enactment of PL 91452 thousands of people
have found the House advocated five pound limit to be an extremely bad choice.
To begin with the fivé pound limit has wrenked havoc on the antigue shoting
sports, the same antique shooting sports which were very kindly and very wisely
given n complete exemption from the 1968 Gun Control Law by Congress.

A5 the black powder commereially manufactured for specific use as a propellant
used in muezleloading firearms has never been in great abundance, refail sup-
pliers of it have always been few and far between, Many retail suppliers have
earried it largely as a courtesy fo their customers.

Thousands of muzzleloaders around the United States are now faced with
traveling long distances to buy theirblack powder, of which they can only buy and
transport five pounds (an amount they can easily expend in an afternoon’s
matehes if they shoot trap or big bore rifle), As a result the amount of sporting
plack powder sold by the small retail distributor has nosedived. Many of these
retailers have of necessity either discontinued stocking sporting black powder;
or have raised their prices far beyond the reach of the average muzzle loader,

As a result the sportsman finds himself in a position where he can buy five
pounds of sporting black powder under the law but he can't find an ounce because
the law has driven the retailers out of the powder business, At the same time
the sportsman finds powder he conld buy at between one and two dollars a pound
in early 1970 now selling in early 1973 at prices as high as eight dollars a pound,
& direct result of the law, . . ‘

Mhe Sportsman and the public have found that even their safety has been
threatenedt by the latw as many shooters have found out the hard way that
homemade blackpowder and smokeless powder are extremely dangerous sub-
stitutes for sporting black powder.

I'm quite sure that the general public and particularly the learned gentlemen
of this Committee would in no way wish to see the total desiruction of the antigue
shooting sports. This destruction seems eminent unless this law is changed,

On the other side of the coin is the henefit or rather the lack of benefit to the
public as a result of the five pound limit,

Since the law was enacted the International Chiefs of Police published a
study revealing that only three percent of all bombings involved black powder,
either home-made or commercially manufactured. The scarcity of sporting black
powder, and the relative ease with which any idiot can make Dblack powder
capable only of exploding, would lead one to believe that sporting black powder
would constitute only a small fraction of the black powder used in three percent
of all bombings.

While the five pound limit is humorous to the bomber who makes his own
black powder from easily obtainable and completely exempt ingredients, it
should be pointed out that, that same bomber can legally buy, transport, and
store five pounds of black powder. That same bomber can also legally buy, trans-
port, and store o great many items which have a much higher incidence in
crime than black powder. Two examples are gasoline and Ammonium Nitrate
fertilizer which are exempt from PL 91452 on the basis of user infent,

I would testify to this committee that five pound lmit on commercial black
powder does little or nothing to protect the public or hamper a bomber.

In closing this statement I would point out that the excellent wording of
Senator Bayh's 8. 1083 and the use of a user intent clause will aceomplish two
very desirable goals. 8. 1083 will loosen the law ag it applies to sportsmen,
and tighten the law as it applies to the criminal.

I'd like to express my thanks to the members of this committee for their
time, their interest, and their kind consideration of my testimony.

_I also have this, which is a very nice article written by a wildlife
biologist. This is in the Kentucky Happy Hunting Ground Magazine,
the special publication of the Kentucky Department of Natural Re-
sources, which shows the use of ammonium nitrate fertilizer and fuel
oil to blow out potholes for wildlife.

[The article was marked “Fxhibit No. 77 and is as follows:]




[From XKentucky Hnppy Huntiug Ground, De

YNwsunaol tyof 43 sojold

Digging the hole.

‘This past August game biologists
and 1 perronnel gathered in
Muddy Slough on the 1400-acre Sauer-
heber Unit of the Sloughs Manage-
ment Area ip Hendersan County, and
satched in amazemerie as ons of earth
skyrocketed from bencath the surface.
The explosion caused 3 thunder-like
roar three miles away and sent dict
clods showering down on vehitles
parked near the blasting site,

Game Manager Larry Sharp and
Biologists Carl Kays, Lee Nelson and
I were blasting for, rather than at,
ducks. Qur purpose — 10 establish
potholes for improved waterfow! habi.
ar,

Although pothofe blasting for marsh
improvement {(hy creating more open
water in the form of small poads) is
not ¢ new concept among warterfowl
bialogists, the blasting on the Sauer-
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Emptying the blasting agent.

heber Unic was the first to. be con.
ducted in Kentucky. ’
In past, waterfowl gets have

partment of Fish and Wildlife Resources,

inserting the detonating cord.

experienced in che handling of explo-
sives, The AN/FQ mixtute must be
considered d: and handled

relied on heavy equipment such as
bulldozess and draplings ta credte open
wates areat  In the past decade, how-
ever, waterfowl specialists have wrned
w blasting, using 2 mixture of am-
monibm nizate and fuel oil (FO) as
the blasting agent,

A common fertilizer, fum ni-

properly and the use of ¢his blasting
agenc should not be emplayed without
a qualified superyisor.)

For the Sloughs Area blasting, com-
mercial mixtures of AN/FO were puz-
chased and Jdelivered in 25-pound bags.
“The fertilizer mixwure wos sealed in

wate (AN), when mixed with a car-
bonaceous “carries” such as #2 fuel
oil, becomes violently explosive. Ad-
vantages of the AN,FO compatind 4re
that it is ¢asy 0 use, cheaper than large
equipment and relatively safe when
properly handled.

(The term “relatively safe” can be
applied to the AN/FO compound,”or
other such mixtures, only when the
blasting s conducted by individuals

polyethyléne sacks of sufficient steength
to prevent puncture since the main dis.
advantage of ammonium nitrate is
that it must be kepr dry.

On the Sauerheber Unic we dug
thicee holes 11 feer apare, in a sriangu-
lar pattern, and approximately ‘four
feet deep, A 25-pound bag of AN/FO
was emptied into each hole and deton-
ating cord (Primacord) was used since
multiple charges were to be deronated,

The Primazord was attached 10 a

]
!
H

Attaching the b‘ammh cap fo the blast-
ing machine,

section of a dynamite stick and inserred
into the center of the AN/FQ mix-
wre. Then the fentilizer compound
was covered with abuue 15 inches of
ramped dire, The three charges were
then connected 10 & “main line” of
Primacord and an electrical blasting
ap was ateached directly to the main
line: Standard"electrical wire was used
to connece the blasting cap wich the
blasting machine.

The electrical blasting machine used
was nothing more than a small genera-
1or operated by hand, “The action and
reaction was as follows: A quick rurn
of the hand generator explodes the
blaseing cap which sets off the detonate
ing cord. “The detonating cord simul-
uneously ipnites the dynamite primers,
which chen “trigger” the three AN/
FO charges, ‘This entire process re«
sults in one Joud BOOM. The por

Senator Baym. Mr. Barnett, I notice that your statement is rather

holes thus created averaged 20 fees in
diameter and four and onehalf feet
deep.

“The versacility of chis procedure can
be appreciated in the face that almose
any siz¢ or form of pothold may be
blown, We blasted nine potholes by
using the wiangular patcern described
shove, A tenth hole was blown by
exteadin,, the apex of the triangle with
an additional charge and a pothole ap-
prozimately ane-fousth lacger resulted,
{Blasting efficiency varies gready with
soil types and testing is recommiended
bafore establishing 4 particular pac.
tern. }

Past waterfowl studies have found
that the highest uilization of blasted
potholes occurs during speing and easly
summer, The studies also show that
dabbling dutks have been found o

newly blasted pothole.

visit the smail ponds. mote than divers,

These observations have special
connotatiots foc the Henderson Couns
ty area, since the Sloughs is us«d as'a
staging area fdi green-winged nnd
blue-winged teal, gadwalls and shovel-
ers.

After the injtial stoughing-in and
setding of the blasted potholes oc-
curs, marsh vegetation will surround
the waterholy and the small. ponds
should, remain open for Jucks for a
number of years.

At present the potholes are Hull of
water and ace heing used by wintering
birds,  Increased use fs expected as the
breeding and migrating season nears,

And s0 the initial phases of the
“blasting for ducks” project can be
termed successful, . Time will cell us
the sest L3

lengthy. You may handle it any way you want to; you can put it all
In the record as if you read it—or would you care to proceed?
Ir, Barnerr. I think maybe it would take 20 minutes.
Seinator Baym. I would prefer for you to summarize it, if you
would, so we could ask both of you gentlemen some questions.
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Mr. Barnzrr. Fine. .

My particular connection with black powder is in the field of antique
ordnance replicas. My company has participated in many civil events:
the #1812 Overture,” with the New York Philharmonic, and so forth.

As written, as I see the objection of many people to the Organized
Crime Control Act of 1970, the law makes no distinction betieen com-
mercially manufactuted and homemade black powder.

Senator Baym. Mr. Cors has mentioned that.

What is the comparative volatility of the homemade powder and
commercially manufactured black powder? :

Should we make a distinction in the Federal Code?

Mr. Barnerr. I think the distinetion should be made, becanse home-
made black powder can be legally made in 5-pound increments. It is
available everywhere, because the components are available every-
where, It is a simple mechanical mixture; an ordinary kitchen blender
will do a fine job. Homemade black powder, well mixed, can be as
volatile as the commercial grades. '

The commercial grades are necessary for the antique shooting sports,
because they come in several granulations, and uniformity is constant.

Homemade black powder is not useful in antique firearms and ord-
nance. But the person of ill-intent has no concern with uniformity
from one batch to the next batch; it serves his purpose just as well,
regardless of uniformity.

Senator Bavyu. I directed this question to the preceding witnesses,
and they suggested that it should he directed to you.

As one who manufactures antique cannons, can you tell us what are
we talking about in terms of the amount of black powder necessary to
discharge an antique cannon once or a number of times?

Mr. Barnerr. Frequency of outing, of course, has a great deal to do
with it. A person who is an active participant will use fairly great
quantities as opposed to a person who goes out maybe once or twice
a year.

Now, in our own activities, we have found it necessary to take the
better part of a case to perform the “1812 Overture.” Tchaikovsky
wrote 16 gunshots into the score, and we provide those 16 gunshots
with 16 Lyle-type line throwing guns, fired electrically in accordance
with the composer’s 1880 specifications. '

In the past, the way we have handled it is that we take the better
part of a case, use what we need, and bring home the rest.

As to the specific load, this is impossible to say until we get there,
because atmospheric conditions, the exact location of the guns, the dis-
tance between the orchestra and the guns, and practically everything
but the moon phase affects the load that will be used. Our usual pro-
cedure is that during the afternoon we will fire a number of test shots
to develop a load that produces the report that we ave after. Then, of
course, in the concert, we will fire the 16 shots.

We have fired as little as 3 or 4 ounces per gun; we have fired as
much as 7 or 8 ounces per gun.

Another factor that enters into this is the potency of the powder.

Under the present system, as it has ben declared legal by the Treas-
ury Department, we cannot take our powder with us; instead the or-
chestra buys the powder locally and transfers it to us in 5-pound incre-
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ments. This creates a great problem for us, of course, because we are not
involved in the situation, and because people totally unfamiliar with
such matters are acquiring and handling the powder instead of having
us do 1t. We have no idea how that powder has been stored ; whether it
has gotten damp. Sometimes we will get to the concert and the potwder
that shows up is good; sometimes the powder that shows up is bad.
Sometimes, it is of one granulation, and at other times it is of another
granulation.

On one occasion, as I mentioned in my statement, the orchestra
people were frantically trying to locate the powder while the powder
dealer was out of town for the weekend by that time, and it was
eventually discovered that he had left the powder with a gunrd earlier
in the day, earlier than ke was supposed to arrive. The powder was
ther?l all the time, yet the concert almost did not go on for lack of
powder.

Senator Bavm. If you are talking about those cannons where you
have uzed as much s § ounces, you have 16 discharges, and that would
be 8 pounds plus whatever is required to test in advance ?

Mr. Bar~err. Right.

Here, again, the problem does not center on the precise quantity so
much as it does on “Where on earth are we going to get it ¢”

On one occasion we did an “1812” for the National Park Service in
St. Louis under the Arch, and we left from South Bend. At the timo,
we had the powder on hand in South Bend, but it was illegal to take
it to St. Louis. The St. Louis Symphony said they thought they had
found some powder but it was a granulation we were not sure e could
use, and we left for St. Louis under those circumstances.

Senator Baym. In your statement, you mention storage require-
ments. Could you describe for the record what kind of storage facilities
are required for more than 5 pounds of black powder, and what kind of
storage requirement do you think would be more appropriate ?

My. Barverr. Well, I am not fully familiar with the storage require-
ments that are prescribed, because I read them over and found that I
could not comply with them on my budget. The difficulay with storage
regulations as they are written is that they were drafted apparently by
military and industrial people who were unaware of sporting needs and
sparting use.

One of the difficulties we can see in these regulations is that the
foot-distance table does not take into account the unit of packaging.
For instance, a sporting user of black powder may be dealing with a
case of l-pound cans, the cans themselves confained in an ICC-
approved shipping container. Well, now certainly this is a reasonable
method of containing powder. On the other hand, the foot-distance
table applies to powder whether it is packaged that way or whether it
is shoveled in in'a heap. In other words, the table says so many pounds
and so many feet; yet as we handle the powder, it is normally in De-
partment of Transportation approved containers. But the regulations
would apply to that, the same as they would if the powder were in a
(overnment approved magazine in bushel baskets. This is one reason
1we feel the storage regulations are excessive as they apply to sporting
1Sers.

Senator Baym. Mr. Barnett, how do you classify cannons?

Mr. Barnerr. Muzzle-loading cannons. Antique cannons. .
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Like the Liyle-type lifesaving guns, they are not necessarily an-

tiques, but they are historically valid instruments.
enator Baym. You have traveled around the country talking with
those who use this type of instrument. '

‘What has been the track record around the country of individuals
who have access to this kind of instrument which uses black powder
who in turn utilized it for illegal purposes? .

Mz, Barnerr. To my knowledge, there have been no incidents of a
large bore antique being used in crime.

As a matter of fact, I could not imagine a feasible way of doing so
even if one had that inclination. It is just the sort of thing you do not
carry around easily.

Senator Bavm. Mr. Cors, as an official of the Indiana Sportsmen’s
Council, have any incidents of abuse or misuse of these weaponus or the
black powder used in them been brought to your attention ¢

Mr. Cors. No, sir, I know of no case of illegal use. I am ouly aware
of one accident that has occurred in the State of Indiana involving
black powder firearms.

Senator Baym. That had no relationship to the 5-pound limit, did it?

Mr. Cors. Rights; there have been no incidents that I know of, of
illegal use of these weapons or black powder in the State.

Senator Ba a1 Mr. Barnett, what is going to happen if we do not do
something ai--at the limitation on black powder?

Is that going to have dramatic consequences on the type of cultural
activities you do?

Mr. Barnerr. Yes. And another thing that is going to happen: In
my 5 years of research on the Liyle-type life-saving guns, I have lately
come across information to the effect that at least one ship line has
released a bulletin urging all American ship masters to cut open and
inspect all Lyle gun charges to be sure they contain black powder of
the proper granulation instead of substitute powders provided by
chandlers unschooled in the hazards of substitution.

A Coast Guard memorandum gives a similar warning to all U.S.
merchantmarine vessels. . :

I am informed by Department of Transportation officials that it
may become necessary to withdraw all Lyle guns from service aboard
U.g. merchant ships because of conditons intensified by the Organized
Crime Control Act of 1970.

Senator Bavm, You are talking about Lyle guns that are used on
American ships?

M. BarnerT. U.S. merchant ships.

The Lyle gun was developed in 1878. By the turn of the century
it was in use aboard steamships. The Lyle gun, until 1952, remained
the primary instrument for projecting lifelines to persons stranded
by shipwreck or other disaster. The Liyle guns operate on a very coarse
grade of black powder.

Inthe absence of that grade of black powder or the absence of black

powder itself, the Lyle guns cannot be safely operated.

According to what I am told by the Department of Transportation |

and what T am told by the chief officer of the SS Cristobal, who was

- recently involved in a shortage-related accident, the shortages of -
black powder have been brought about by the chandlers’ not having any
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practical way to stock black powder for Lyle guns, and, in the ab-
sence of black powder. The guns cannot be safely operated.

_A§ a matter of fact, the chief officer of the SS Cristobal vetired his
ship’s Liyle gun because it was impossible for him to find powder for it,
and he used another appliance and was injured with it.

, Senator Baym. Do you think the legislation we now have before us
is going to be helpful in remedying that situation or is that the result
of something else out of control ?

Mr. Barwerr. It would allow the chandlers to get. powder.

Mr. Cors. Senator Bayh, I wonder if I could make one point?

Senator Baym. Yes.

Mz Cors. We have spoken about the use of these types of weapons in
crime yhich is just about nil. '

For the information of this committee, I would like to go through a
description of what it takes to load a muzzle loading shotgun.

You have a double-barrel. All right. Then, you put a charge of
powder down both barrels. Then, you put a Nitro-Card wad down each
barrel. After that, you put a wet wad soaked in cleaning solution down
each barrel, and then, you put in a measure of shot in each barrel.
Then, you put over the shot wads in each barrel. And this is all. of
course, that is involved. ’

So, some considerable amount of time is involved. OK.

Then, you are ready to shoot. But, first, you have to cock back the
hammers and put on a percussion cap. So, you can see the use of this
thing ; you then have two shots. So, you can see this is a matter of quite
a few minutes of preparation, just to get two shots,

The use of this weapon in crime would be superfoolish.

o :nator Baym. Gentlemen, thank you. You have been very helpful
1S,

Mr. Barnerr. May I enter these exhibits?

Senator Bayw. Please, I hope you will.

Mr. BarNETT. Exhibit A is about 50 letters of concurrence. The au-
thors of those letters include, officials from every national antique
Sporting organization. Some writers, legislators, and so forth, and
the resident, conductor of the Cincinnati Symphony Orchestra.

. L wonld also like to submit exhibit B, which is a photograph of gaso-
line and fertilizer being sold for their mtended purposes at a gas%lme :
station under their present exemption.

Exhibit C is a sheaf of newspaper clippings, These were gathered
over a short period of time in a single city and pertain to explosions,
assacres, and other incidents that involved gasoline, natural gas;
U.S. military munitions and so forth. I think everybody will agree that
gasoline is not too dangerous a material for the public to handle. )

Senator Baym. Thank you very much, Mr, Barnett and Mz, Cors.

[Mr. Barnett’s prepared statement and exhibits A, B, and G are
as Ef(I)Illl%)ws ] T

ormation supplied for the record is marked “Exhibi
and 9” and 1s as follows:] 4 "xhibit Nos. 8

) PREPARED STATEMENT OF THE INDIANA SPORTEMEN'S COUNCIL
Gentlemen, many participants in the historical shooting sports have agked me

to expressly convey their thanks for the i i i
present opportunity for their ex
and practical views to be heard by this committee. v perlenced
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By way of pergonal introduction, I am a former Indigna stafe trooperl later a
public high school teacher who after eight years of service left the field in order
to devote full time attention to the historical shooting sports and related mat-
ters of craft, research, writing, and other related endeavors. I appear before you
in my elective position as northern vice-president of the Indiaua Sportsmei’s
Council, an organization which in view of Indians's long tenurg as a major
homeground of antique firearm study and related activity has a deep interest in
preserving the legitimate use of the only antique propellant, black powder, and
in seeing fair means provided to discourage isolated instances of its misuse by
persons of ill intent.

I am a member of the Smithsonian Associates, the Nautical Research Guild,
the Northern Indiana Historical Society, the National Muzzle Loading Rifie As-
gociation, the Cannon Hunters Association of Seattle, the NRA, the River Valley
Muzzle Loaders, and other organizations of generally related interest.

By occupation, T am president of o small company which manufactures replicas
of antique ordnance by authentic methods, for the most part using salvaged and
restored machinery dating well back to the 19th century. As sueh, my company
has built the gun barrels for the reconstruction of the 18th century ship HMS
Rose, has many times been of velated service to state, federal, and private restora-
tions of historical sites, and has been tentatively asked to furnish barrely to a
restoration of the gunfoundry at which the origindls of the same barrels were
made o century ago. My consultatory services have been sought and donated
toward the making of a feature film, parts of which require practical insights
into 18th century gunmaking processes.

My company’'s services have many times been sought by prominent symphony

orchestras (Appendix I), including Cincinnati, St. Louis, the New York Phil-
harmenie, and others, in their performances of Tehaikovsky's “1812 Overture,”
which for historical and artistic accuracy requires punectuation by sixteen pre-
cisely timed cannon shots, fired electrically in accordance with the composer's
1880 specifications. Bach of these performances has been a major civic event;
in Cincinnati, for example, drawing park audiences of up to 40,000 ‘persons; and
f;)r several consecutive years setting new records for conecert attendance in that
city. .
As a student of the history of antique firearms and ordnance, I have recent-
Iy completed five years of original research in the preparation of a definitive
manuseript on the history of lifesaving ordnance, especially Liyle guns but also
including other appliances used since 1701 for projecting lifelines to persons
stranded by shipwreck or other disaster,

One result of that research——the first of its kind undertaken since 1878—is
that a “missing” area of American history hag been found an Niuminated ; an-
other is that I have been able to locate and identify heretofore unrecognized
factors relating to Lyle gun performance, thereby making signifieant contribu-
tions to the future safety of United Statrs Merchant Marine personnel and at
least one major nautical museum, part of which is to eventually include & recon-
structed life-saving station.

As presently worded, Title XI of the Organized Crime Control Act of 1970 (PL
91-452) greatly impedes legitimate acquisition and use of black powder, and at
the same time, provides an easy and legal loophole for clandestine acquisition,
thus having the overall effect of providing persons of ill intent a far more use-
ful exemption than has been allowed historieal sportsmen, in direct opposition to
the law’s expressed purposes.

As written, PL 91452 exempts “black powder in quantities not to exeeed five
pounds.” Since the present exemption makes no distinetion between commercial-
ly manufactured and home made black powder, it applies to both equally, 2 con-
dition many times acknowledged and verified by legislators and enforcement
personnel,

Participants in the antique shooting sports must have commercial nniform-
ity gnd granulation options provided by commercial production, for reasons in-
volving safety, consistency, and suitability to specific purpose, Thus, home made
black powder is virtually useless to persons intending legitimate application.

At the same time {Appendix I1), it is typically easier to acquire black powder
through the simple expedient of home manufgeture from exempt ingredients
than it is to locate and buy scarce commercial grades, which normally flow
through esoteric channels. In home manufacture, less equipment than ap ordi-
nary kitchen Bender can be used fo ereatg black powder wholly suitable for
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clandestine purposes, but for lack of controlled uniformity, wholly unsuttable for
propeilant use.

Commercially manufactured black powder, bearing the searcity of obsoles-
cence, is expensive and diffienlt to find, even under the best of cireumstances.
Home made black powder, being easily mixed from common ingredients as
exempt as charcoal briguets, is cheap and simple to acquire, even under the
worst of circumstances,

8o in addition to the more useful exemption, persons of ill intent also have
the privilege of better prices, should they elect to use black powder instead of
the host of choices open to them otherwise through yet commoner means.

(It should of course be borne in wind that since passage of PL 91-452, at
which time it was just angsumed that black powder was a major factor in domes-
tie hombings, a later study subsidized by the Justice Department revealed if
to actually be a very minor factor, accounting for very few bomb fillers, Tiven
of the three per cent or so figure given, it shonld be noted that many substances
other than bluck powder are frequently misidentified in news reports, and so
forth, as “black powder,” by persons not famjliar with the limits of the term.)

A second basic reason that the present exemption impedes legitimate access
without placing corresponding burdens on persons of ill intent is that the term
“five pounds” is unattached in time and space, giving rise to limifless inter-
pretations about its applicability.

There sportsmen together, each possessing five pounds: are they individually
exempt, or are they in collective violation? If they are in collective violation,
how do they legally associate? Travel? Or if they are individually exempt, then
are not three—or five or a dozen—bombers with five pounds each equally ex-
empt? Atforneys advise that they would seem to he, Who is more greatly
impeded?

The legitimate person who must fear the very appearance of evil and itn
attendant entanglements, even if later resolved favorably, finds himself disal-
lowed to make the simplest judgments, having instead to rely on opinions far
removed from his situation, and often made by persops less expert in the same
matters than himself, The difficulty and delays in obtaining such opinions are
well known, So is the sometimes inapplicability of them when received.

Yet the person of ill intent, by his nature fearing no such entanglements, has
to do nothing but pick his options and go right on.

Related other tripwires and barricades of impracticability leave the honor-
able user of black powder in an obstacle course to be negetiated in the dim
!ight of ambiguity, imperfect applicability, pages of legalese, and the conflicting
interpretations that accompany all of those things. On one occasion, for instance,
I was wmyself informed by & ranking Treasury official that people had “even been
caught” doing what a higher ranking official had expressly approved earlier,
and which therefore was my own custom. However charitable the overall atti-
tudes in such matters, a prudent person is compelled to worry about them,

If commercially manufactured black powder were as plentiful and close as
a sa.ck of flour—or the ingredients of home made black powder, or gasoline and
ferhli_zer (Appendix III)—a five pound exemption would not be so debilitating
as it is. But commereially manufactured black powder has for generations been
searce.

For many years, common carrier shipment of black powder in quantities
und_er several tons has been economically infeasible. Very fesy denlers are
equipped to handle such quantities, even when it is available from plant sources-—
the nearest of which presently is Scotland. .

From those few major depots downward under company, and finally personal,
cartage, the distribution of black powder for sporting purposes becomes less and
le_ss.a nmatter of business, and more and more a matter of courtesy, often at
minimal or no profit.

Distribution at field level is almost totally dependent on courtesy dealers and
frie{xds supplying other friends within the sports, Of necessity, many state lines
are involved,

Under the present exemption, friends can no longer cross state lines to pick
Up quantities sufficient to supply sporting acquaintances with whom they have
gotten together an order. Intra-state searches frequently yield no powder from
fﬂl:merly consistent sources, Storage restrictions contain discouraging excesses,
being drafted—with significant oversights—to meet military and industrial re-
quirements. Permits portrayed as simple are not simple, and aside from diffi-
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of nequisition and unsuitability to sporting use, pose absurdly far-reaching

ggxllfily}tignas %L‘ qualificution; e.g., wai(:ler pollution control certification. Courtesy
nderstandably vanished.
de’.%la?gg oi)ﬁs]:m who cannog find an ounce of powder within practical reach, the
five pound exemption is a hollow concession. The law has crushed the lame but
workable system of supply on which antique sportsmen have had {o depend
for more than g generation. There are many honporable people now out of sup-
plies, or facing vastly multiplied prices in order to obtain bare amounts. There
o such bombers.

M&'ﬁis ig the way the old system worked. In 1970, the Cincinnati Symphony Or-
chestra asked if my company could participate in a park conceit ten days hence,
Having just lonned my last case of powder to a Michigan dealer, just over the
state line, I said we could participate if we could find powder. A friend pear
Detroit, a historian, had some time before mentioned socon making a trip through
South Bend, o

Calling him, I asked if he coulst pick me up & ecsse from o depot in his avea.
He did, and delivered it tp me at cost, and in fime for the concert, The conce:rt
consumed about half the case. The surplus supplied some of my own area acquain-
tances.

Shortly after, the Michigan dealer to whom I had loaned the original ease
called to say that he had been dble to replenish somewhat from his regular
source, but only in a granulation useless to me., No matter; with the money
instead, I could always locate the right granulation nt Friendship on an upcoming
trip there, which I did. The only profit was access, and nobody had been stranded
without powder.

The following year, each of those innocent, beneficial, and finaneially profitless
transactions had become illegal,

This is typical of the way the same thing works now. Under an arrangement de-
clared legal by the Treasury Department, orchestra personnel wholly unfamiliar
with such matters are to find and purchase powder locally, and give it to us
in five pound increments on arrival. As we prepared for a 1971 lakeside concert
in Cincinng:s, after much explanatory correspondence, the powder did not appear
at the proper time. Drehestra personnel, approaching panie, left their regular
full time dquites and frantically tried to reach the dealer, who by then was
out of town for the weekend.

After all reasonable deadlines for loading had passed, it was discovered that
the dealer had coine early, leaving the powder with a guard who had failed to
mention the delivery, We were barely able to make the performance.

At another performance, in Riverfront Stadium, the guns required lighter
charges. More than five pounds of powder was left over, In order to be certain of
coming home “legal,” the precious surplus was poured down a toilet. In prin-
ciple, the days of correspondence and procedural concern were much the same—
if the issue was crime.

At a later St. Louis concert for the National Park Service, we left South Bend
not knowing whether suitable power had been located or not, With the New York
Philtharmonic at Madison, Wisconsin—where the Army Math Center was de-
molished with fertilizer—eivil authorities, not finding powder locally, sent a spe-
cial truck to Moline, Tllinois after it, at great costs in time, attention, and ex-
pense. At another concert, a lapse of understanding by orchestra personnel re-
sulted in our being presented with a bulk fifteen pound increment: a felony we
avoided by refusing to assume custody of the powder. And so on. {Appendix

I am of course no longer in o position to supply my friends, nor they to supply
me. Of the other three former sources in the general South Bend aTea, one found

it necessary to quit, after passage of PL 91-452, as I did. Another, the elderly -
owner qf a-sporting goods store 20 miley west, rarely has powder; then in small
quantities with virtually no choice of granulation. The other, ten miles north

in Michigan, also has it sporadically and in whatever granulation turng up.
I am told by & man in anohter part of the country that his plea for “any
granulation at all” yielded four pounds of flintloek priming powder: fhout a3
useful as a case of lighter fluid would be to a person interested in running an
outboard motor.
Prices have of course left reason far behind, In 1970, tynical case prices from
courtesy dealers were about $1.85 a pound, more or less depending on supply in
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any given area at the time, Single-pound prices centered around $2.00 per pound
from courtesy dealers, or about $2.60 a pound from commercial outlets, As my
earlier example indicated, it was to everybody's interest to help one another
stay supplied at minimal prices, the effect of which was twofold: (1) distribu-
tion kept manufacturers willing to supply the market and {2) low courtesy-
dealer prices prevented any “cornering” of the market by @2 few large, welk
finaneed interests, however good the: intentions involved. And there were plain
fraternal considerations.

My own experiences with the Organized Crime Control Act of 1970 are not
singular. A Virginia gentleman reports finding fwo pounds, at $7.50 per pound.
A Nebraska geutleman reports prices of $0.00 per pound with a two pound
limit, and with sales only to customers who have purchased muzzleloading
firearms at the same store, A Maine gentleman says if he wanted to be a eriminal,
he could make his own powder overnight for criminal purposes for 50¢ a pound,
but that he has just refused to buy o pound of commercinl powder for $8.00,
and van find no other. A government officinl asks where a fort can find powder
with which to continue its history program. A person in an arvea ¢f relative
plenty reports a price of $3.75 a pound with a two pound limit, and on hearing
of the others, decides he is fortunate. And so on,

An exemption that ecreates chaos among compliant people swithout placing
corresponding burdens on discompliarnt ones needs correction.

When the law was first implemented, the Treasury Department relnyed
assurances of “an official of DuPont (Appendix V) that contrary io long-
standing rumor, DuPont had no intention of quitting the commercial market;
that in facf, the intention was to increase the number of distribution centers
80 as to keep powder available despite decimation of traditional channels of
supply. It was also pointed out that Friendship, Indiana, would serve as a
midwestern distribution center—mnearby state lines and all the rest of the country
notwithstanding.

Six months later, DuPont was out of the commercial market but still producing
to fill government contracts, leaving Seotland the nearest source of commercially
manufactured black powder, Some time later, DuPont was out altogether, Shortly
after, an official of DuPont—apparently not the same one to whom the Treasury
offiefal had spoken—informed me that it had been common knowledge for years
that DuPont’s intention was to guit production of black powder. Two days
after passage of the Intwy, the same had been suggested t¢ me by an official
of the Institute of Makers of Explosives.

PFriendship, the Eden of Powder, first found it necessary to limit sales fto
members only, and then—after matches were jeopardized by the magazine
running dry—to on-site match .participants only, in quantities geared only
for on-site use and at prices driven up to double prior *courtesy” prices, with
further rises expected,

In a November 27, 1972 letter to the Indianz Sportsmen's Council, the
Treasury’s Director of Operations said that an exemption for commercially
manufactured black powder *would be of littie significance since no black
powder is manufactured in the United States,” seeming to miss that feasible
distribution of the commercially manufactured Scoitish powder would help,
and that resumption of domestic production might be encouraged if feasible
distribution were in sight, .

That Treasury letter, as have many before, expressed great sympathy with the
plight of antique sportsmen, explaning that “there ig 1o avenue of relief without
amending legislation enacted by Congress.” In 1971, “constrained by the wording
of the lasy” was the phrasing of a Treasury enforcement official, in referring
us to Congress for remedy,

Now we pppear before Congress,

Meanwhile, black powder organizations, publieations, and individual sportsmen
have undertasken a national cooperative effort to head off sometimes-reported
“advice” from store clerks aund other persons not even connected with the
historieal shooting sports, to substitute wrong powders for black in muszzle-
‘oading firearms, such “advisors” sometimes even presenting themselves as
knowledgeable,

Nor i3 the problem lmited to the antigune shooting sports. The New York
Tort Anthority has released a bulletin wrging all shipmasters to cut open and
inspect all Lyle gun charges to ensure that they confain black powder of proper
granulation, instend of substifute powders provided by, chandlers unschooled
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in the hazards of substitution. A Coast Guard memorandum gives similar
warning.
In the course of my Lyle gnn resenrch, I have been informed by a Department

of Transporfation offieial that it may become necessary to simply withdraw
all Lyle guns from service sboard United States merchant ships because of |

conditions intensified by the Organized Crime Countrol Act of 1070,

In plain language, the exemption proposed by the Indiana Sportsmen’s Cfmm :
cil and other organizations who appear before yon would exempt commersially
manufactured Mack powder and historically documentable antique ignition im« ¢

plements when distributed and possessed for use as antique ammunition con-

PSP

nonents, under the same principle uf exemption now in ¢ffect for many other spe-

cial-purpose substances.

‘The proposed wording would remove the now-existing “bomber’s exemption”
for home made black powder in five pound inerements. It would iilegalize the
possession of any quantity of black powder, however small, under prima facle
evidence of intent to make a bomb, a condition that does not now exist under
PL 01452,

It would in no way interfere with existing federal statutes prohibiting the
making of a bomb, or possessing bomb components with the intent of doing so.
Nor would it interfere with existing penaities for violating those statutes.

What the exemption wwould do is permit hounorable citizens who require rea-
sonable access ta the antique propellant as part of their legitimate endeavorg to
get back to their old and long-standing problems of acquiring it in the face of
marginal supplies, free of harrassment by conditions and prices beyond reason.

I respectfully bring to this committee's attention Neorthern Irelasd, where
there is no commercially manufactured black powder, and where the historical
shooting sports and attendant studies do not exist.

Again, thank you for allowing us to be heard.

J. PAGL BARNETT,
Vice-president (North),

BxyuIsrr A

CINCINNATI SYMPHONY ORCHESTRA,
Qincinnati, Olio, November 13, 1972,

(Comments of Irich Kunzel on learning of the marginal conditlons under
which his concerts have been being performed.)

Mr, J. PAUL BARNETT,
Fresident, South Bend Replicas, Ine., South Bend, Ind.

DEear Pavy: Thank you for your letter of October 3. I was not aware that the
Title XI of the Organized Crime Control Act of 1970 also involved the antique
shooting sport, moreover, and in particular, I didu’t realize thix involved the
survival of what you have heen doing for us. :

Thus, if any government official receives thisg letter, I would clearly like to
point put to them that the contribution which your firm has made toward musie
here in Cinecinnati as far as enjoyment and aunthentieity is concerned is over-
whelming. In particular, you have performed on many oceasions the *1812”
Overture Sollennelle by Tchaikovsky with us, but by providing the cannon shots
which T'ehaikovsky clearly marked in the score.

These performances, of course, have been outdoors, either in Cincinnati’s River-
front Stadinm, or at Winton Woods in Ohio, a suburb of Cineinnati. To perform
this Tehaikovsky work withont these cannong as ealled for by the composer would
certainly detract both from the authenticity of the work and alse from its com-
plete enjoyment on the part of the listeners. Your firm has made this all possible
and I would be deeply shocked if Congress would enact laws which would pro-
hibit people from learning something historical; and this is historical in the art
sense.

If there is anything I can do on your behalf, Paul, please feel free to contact me,

With all good wishes,

Yours sincerely,
’ Erron KuxzeL, Resident Qonductor.
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NaTioNaL MuzzLe LoApING RIFLE ASSOCIATION,
Friendstip, Ind., June 83, 1971,
r. J. P. BARNEIT,

%fico President (N'ortn), Indiana Sportsmen's Council,
S s lott £J 2nd. I welcome your invita:

. BARNETT : Thank you for your letter of June <nd. L we -
u?i“to comment on a fair and proper exemption for black powder, and tQ clear
up any misconceptions that may have arisen in regard to our position in the
matter,

1 lkmow, the current five pound exemption came to usas a choice between
ﬂv‘éﬁp{)gnds and none, The National Muzzle Loading Rifle Association has never
approved that exemption except as the less objectionable of two wholly objection-
able choices, neither of which \'{as adeguate to supply the needs of the general

1d of the antique shooting sports. .
ﬂe’,glgs orgnniz&twn was maintained from the outset that no u'mount of restric-
tion on black powder, which is scarce under the best of conditions, can measur-
ably aifect the activities of bombers, whose field of choice is limitless, and

cm(t)ltlﬁ'ogosition remains that when it is possessed for nse as a sporting propeliant
in antiques and replieas, black powder should be exempt. ,

I have examined the summary and pesition of the Indiana Sportsmen’s Council
regarding the sitnution, and have invited others among us to do the same, 'We
find it to be accurae and valid, and we gladly endorse it as o means of improv-
ing the effectiyeness of the law as it pertains to those at whom it was aimed,
and properly and necessarily relaxing it as it applies to the tens of thousands
of honorable antique sportsmen who have thus far borne the brunt of it

The proposals that it sets forth are reasonable, sound, and er.xtire}‘y con-
gistent with the expressed purposes oflf.['itle Xé ogt téxe Organized Crime Control

A g vou pointed out, are amply precedented. .
Acf einl;ﬂ)%eg tl);e colxzxversationt’we shared with Mr, Al Cors at Friendship, Indizna,
and T hope you will keep us posted on any new developments, Our 12,500 membm;s
join me in extending our best regards to the members of the Indiana Sportsmen’s
Coungil,

Sincerely, Max Vioxery, President.

) ALnUQUERQUE, N, Mgx., September 23, 1971,

InpIANA SPoRTSMEN'S CouNom, .
Bloomington, Ind.

GENTLEMEN: It was with great pleasure that I read your memo on & black
owder exemption recently.
P Having begn a black powder shocter for a solid hulf century (I started i}t
ahout 7), and being now the author of many articles, columns and handbooks
on that subject, I think I am qualified to say that the I8C MEMO presents our
mutun) probiems fairly and accurately, The golutions it propeses are only rea-
sonable, unless the current governmental sbject is to ﬁqtly decimate the antique
shooting sports in the interest of showing. on paper, an inconvenience to{bombers
that does nat exist in fact. And which vould be an insignificant one, if it did.

Black powder has been convicted of mystique as seen by incompletely-informed
legislators, rather than on any concrete evidence. The five pound exemption
shows that. So does the “intent” exemption for fertilizer, which is gavailable
anywhere, and which is 7vell known for its potential as a bomb material.

I have heard it said faat P.L. 91452, Title X1, is not a factor in the current
shortages of the antigde propellant among sporting users; that it is the system
of distribntion whira is at fault, Yet to say se is to propose that the fwo factors
can be separated, gad to deny the very purpose of the law—which was to restrict
the flow of black powder. .

It hag done the¢ Wl right. DuPont has quit the business, right after assuring
the government of lts interest in seeing that. sportsmen are better supplied.
Black powder shooters all across the country are running opt of supplies, Bomb-
ers are not, Attempis tp justify that condition are like firing a shot through a
paper and then drawing a bullseye around the hole. It is not right,

Likewise, to say that since formal match activity is still well supplied {which
it is not) and that therefore all is iell, is to deny the existence of the bulk of
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the Held. Formal mateh activity consumes a very small percentage of the regire-

ments of the fleld and cannot exist by itself, any more than & small percentage
of a ship can float by itself.

Please add my name to those of other individuals and organizations who have

endorsed your excellent summary and position.

Very cordially yours, -

: R. 0. AJKERMAN,
(For Gun Week, Guns, Muzzle Blasts, ang others),

CANNON EHUNTERS A8SQCIATION OF SEATTLE,
Seattle, Wash., Sepiember 7, 1971,
Mr. J, P, BARNETT,
Yice President,
(North), Indiana Sportsmen’s Qouneil,
Bloomington, Ind.

DEAR MRr. BARNETT: It is with much concern that the Great Guns of CHAOS
have studied the Indiana Sportsmen’s Council memo of May 20, 1971 re, the
urgent necessity to introduce a meastre of reason and fair play into the current
black powder situstion. The 4000 members of CHAOS extend to you their whole-
hearted support and concurrence.

CHAOS is an international organization, composed of a great cross section of
eitizens from 32 nations, from historians to government. officials, yes, even royalty,
we run the gamut of delightfully interesting, effective people. If John F. Ken-
nedy had not passed away, we would have a President on our membership rolls.

It is quite nautral that a large segment of our membership should participate
in caunon shgoting as well as cannon recovery, preservation and public display.
In all respects, CHAOS is eminently qualified to represent a large segment of our
nation’s poorly-treated cannon hebbyists and students,

Auyone who say: the current five pound exemption for black powder serves
even the minimsal needs of antique cannon lovers knows neither the nature, nor
needs, of this very dedicated portion of our population. Or, perhaps, he is not yet
out of powder, himself.

Mr, Barnett, for your information, CHAOS was formed more than 32 years
dgo, and for a dual purpose:

1. To preserve ancient, historic cannon and,

2, To take a good-natured poke at the stuffed shirts of an over-organized
gociety. It appears, today, that o cadre of well-entrenched professional admin-
istrators have, somehaosv, wrenched control of our government from the legisla-
tors and the citizens. It sounds as though the 1970 Organized Crime Control Act,
Title XT, was born of this sort of bureaucracy.

‘We've known for some time that DuPont would become irrifated to the point
of action; the point where they would cease the manufacture of black poawder.
Now, there is no malker in the country. A direct contradiction, it would seem, to
the apparently-well-meant assurances that exempt quantities would be made
more available. ‘ )

It is certainly difficult, and most optimistic. to imagine that either Canada ox
Scotland will rush in to fill the need in the fuce of such obstacles, plus the 109
import boost.

Today's hard-pressed taxpayer is already pushed to tie limit of endurance,
and, in many cases, the only thing kéeping him going is recreational release, To
take this away provides an atmosphere dangerously parallel to that in socialistic
states, Qur people find joy in research and field work as well ag in'the operation
of their cannon. Much work is voluntary, and most recovered cannon are donated
to pablic sites for the enjoyment and education of all.

Hpw, then, can they be expected to undertake these efforts, at their own ex-
pens®, with no reward other {hian personal satisfaction, when this satisfaction
ig dulted by official rejection in place of gratitude or protection?

Without an adequate supply of manufactured black powder, the antique sports
are beyond pursuance. We are fast running out of powder, despite assurances
of those who say the law will not iet us run out. :

Bombers and anarchists are not {iscouraged at sll, They can whip up a batch
of hlack powder with less effort than it takes us to find a pound of manufactured
powder somewliere, for legitimate purposes!
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These revolutionaries transport their bombs by means of an automobile, Then,
let's restrict automobiles. They cannot survive without food, so, obviously, we
musl then cease all production of foodstuffs. They cannot reproduce without
sex, 80 let us outlaw marital relations, Overstated, perhaps, but not too far from
the fguality of rationale employed by those who inspire such decisions as Title
XL
The Indiana Sportsmen’s Council speaks with the full endorsement of the
membership of this organization.

Sincerely,
DonaLd R, CrLARg.

NATIONAL Muzzie LoApine RIFLE AsSooraTion, FRrIeNpsHIP, IND,

NATIONAL MUZZLE LOADING RIFLE ASSOQCIATION RESOLUTION OF SEPTEMBER 4, 1971,
CONCERNING BLAUK POWIER

Whereas, it has been asserted that under the so-called Bxplosives Act being
Title XI, Organized Crime Control Act of 1970 (PIL 91-452), that adequate! lack
powder is available for sporting and target uses by members of National Muzzle
Loading Rifle Association, and, whereas, such is not the fact, Now, therefore, le
it resolved, “The current five pound exemption came to us as a choice between
five pounds and none, The National Muzzle Loading Rifle Association bas never
approved that exemption except as the less objectionable of two wholly objec-
tinnable ehoices, neither of which was adequate to supply the needs of the gen-
eral field of the antique shooting sports.

Thiy organization has maintained from the outset thut no amount of restrie-
tion on black powder, which is scaice under the best of conditions, ean measur-
ably affect the activities of bombers, whose fleld of choice is limitless, and com-
mon,

Our position remains that when it is possessed for use as a sporting propellant
in antique weapons, black powder should be exempt.

Be it further resolved that exempting commercially manufactured black
powder and all related accouterments of the black powder shooting sports, when
distributed or sold or possessed as ammunition components is reasonable and
sound consistent with the expressed purposes and intent of Title XI of Organized
Crime Control Act of 1970 (PL 91-452) and that unlimited availability thereof
is necessary to the survival of the antique shooting sports.

The National Mnzzle Loading Rifle Association’s black powder mggnzine
located at Friendship, Indiana, is for the sole purpose of guaranfeeing an ade-
quate supply of black powder propellant for the members shooting «t the national
range, This magazine is not, and never was intended to supply the membership
from coast to coast.

Tiue to the fact that only a small minority of the national membership ever
ariénds matches at the national range, an unvestricted distribution system is of
utmost importance if this sport is to survive, ‘

The suggestion that the National Muzzle Longding Rifle Association megazine
supplies the nfition wide membership is erroneous. Furthermore, the present
magazine system at our range has proved inadequate for the intended purpose
stated above. To illustrate, a scheduled delivery of black powder failed to arrive
at the Fall 1971 shoot, Due to this fact, at one point the entire shoot was in
Jeopurdy. Had there been unrestricted availability many shooters would have
transported the necessary propellant from their home areas.

NORTH-SOUTH SKIRMISIL ASSOCIATION, ING.,
Fort Knoz, Ky., October 5, 1971,
Mr, J. PAUL BARNETT,
Vice-President (North), Indiana Sportsmen's Oouncil,
South Bend, Ind.

DeAr Mg, Barwere: T have examined the Indiana Sportsmen’s Council’s posi-
tion and avguments for exemptions for blackpowder shooting propellant from
restrictions -at the federal, the state, and the local levels of government. The
N-SSA. is very much in agreement with your position, for we believe that black-
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powder shooting sports are threatened with possible extinction, largely because
of the passage of welldntended pieces of legislation such as Title XI of the
Organized Crime Control Act of 1970 and growing numbers.of similar “anti-
bomber” laws and ordnances passed by many states and local communities, We
sapport our lnw-makers in their efforts to cope with terrorist bombers. Any
explosive or anti-bomber laws, howerer, must be sufficiently flexible to accom-
plish their objectives of deterrence aund punishment without imposing extreme
and unreasonable hardships on the activities of legitimate gportsmen. Unfortu-
nately, for the most part, the laws referred to earlier do not adequately exempt
sportsmen ! Instead of differentiating between shooting propellants and materials
commonly used by bombers, these laws lump blackpowder shooting propellaut
into the same category as explosives and subject it to costly, bothersome, and
unnecessary purchase, trangportation and storage requirements.

While bombers face ne shortage of usable materials, users of antique firearms |

and handloaders who re-load blackpowder cartridges do! Blackpowder is the
ONLY propellant which can be safely used in muzzle-loading and other firearms

specifically designed for it, Modern smokeless powders can not be used, for they |

produce dangerously high levels of pressure in antique firearms,

In addition to the wide range of commercially manufactured explosives and
home-made blackpowder, the eriminal bomber can make his destructive devices
from s vast vaviety of suitable materials which can be readily obtained from
such places as drug, grocery, and hardware stores and chemical stornge rooms.
g{tle 1'>omber has numerous alternatives: the blackpowder sportsman has but

NE!

It is the official position of the N-SSA that Blackpowder Propellant, when
manufactured, possessed, and used as a shooting propellant should be exempt
from all explosive and/or “anti-bomber* laws. We further feel it imperztive
that the growing “crazy-quilt” pattern of widely differing state and local laws

restricting blackpowder propellant must be replaced by a single nationwide
exemption, . .

Sincerely, :
Rr1oHARD L. CORRIGAN, President.
i WESTERN STATES MUzzLE LOADERS ASSOCIATION,
Hl Segundo, Calif., September 16, 1971.
Mr, J. P. BARNETT, i

Vice President (North),
Indigna Sportsmen's Couwncil,
South Bend, Ind, ‘

DEeAr Mz, BARNETT : Thank you for requesting WSWAMLA’s position regarding
the 1970 Explosives Control Act. '

The avowed purpose of legislation such as this is the centrol and successful
attenuation of crime, i

We feel that no law can prevent a dedicated revolutionary from obtaining the
necessary equipment to comstruct a4 bomb, and that a greater deternient to
criminals and revolutionaries would be mandatory prison sentences rather than
restrictions interfering with the legal use of propellants and reloading dompon-
ents, such as the § pound restriction applying to black power (which by, ATF
definitions is a low yield explosive as opposed to some common household mate-
rials considered high yield). LY

The current restrictions on black poswvder have forced countless dealers, in the
‘West, to cease the sale of black powder as a gainful employment thereby severely
curtailing the pursnit of the muzzle londing sport by thousands of honest, law-
abiding sportsmen. .

The position of the Yndiana Sportsmen’s Courncil regarding the Bxplosives Con-
trol Act of 1970 is endorsed and supported by the Western States Muzzle Loaders
Association and the 90 Clubs in 17 Western States represented.

Bnclosed i5 a copy of Senate Memorial I, Oregon Legislative Assembly, urging
Congress to repeal the Gun Control Act of 1988.

Please let us know if we can assist you further,

Sincerely, .

VERN CHAPEN, President.
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£ NATIONAL RIFLE ASSOOIATION OF AMERICA,
Tas N Washington, D.C., Fetruary 2, 1972.
My, J. P. BARNELT,
Tice President (Norih),
Indigna Sportsmen's Cowncil,
Souti Bend, Ind. © tncorporated
D . Barnerr . Like you were were glad to see tpe Droposs ! corp!
i ]%{]ﬁn f?%BBVI;g did report this bill in our weekly legisiative report ;w%nchrt\:g‘
:ir;stributed to our Official Faniily on J nnuagy 21, and it will be further repo
g ifleman magazine, March issue. N
o g}ﬁ;ﬁﬁ)?iigg:lf NRA will suppor’t HR 12406 and we are hopeful that this bilk
will he passed by the Congress.

Sincerely yours, MaxweLy B, RicH,

Major General (Retired), Eezecutive Vice President.

- IrriNois STATE RIFLE 48SOCIATION,

o Clicago, IlL., Jenuary 27, 1978.
Indiana Sportsmen's Council,

2 d. . ;
Bl?}tgg?;%gg{v{%'our “Memo ont & Black )?(::wder1 Exemrit‘o‘r‘z]’i'hglaytggrl\{%gl l.‘ioé %ﬁg
1y come to our attention, We strongly concur 3 :
ﬁgsﬁ%eoﬁsyshould be based on the intent of the proposed views ratber than
itr ndnge, )
ar@;ﬁ%&gogsg ogi:: powder, like sporting use of fire arms _should be encouraged,
but the illegal use or use in crime should be seve_rely pupxsht?d.
We hope that your fwtivities tead to more sonsible legislation,
Very ruly yOurs, JaMEs VALENTING, JT.,
Ohairman, Legislative Committee.

YIVANTA RIFLE AND PISTOL ASSOCIATION,
P Mount Joy, Pa., June 1, 1971,

i i i hooting sports-
nnsylvapia Rifle & Pistol Assn. r_epresentmg 50,000 s !
mglh?nPIEenngylvania, ig in disagreement with the b.lack_powdfr regulations in
the Organized Crime Controlv Act of 1970 P.L. 91—45:2, Title XI. fucl is unre-
Gasoline when purchased with the ix&ter}t to ugeoﬁt%bzﬁeg Irﬁ]odtg; : 11}1: ple S e
stricted, but its use as an incendiary deyice is pr 4 e e D tent
of the above law. Likewise, ammoniun nitx:nte when purc sed with ¢ ipen
i i i i N prohibited.
to use it as a Tertilizer is unrestricted, but its use as an explos ,
k it 1 3 i hat black powder, when
Therefore, it is the contention of this organgtmn t el D e
ith the intent to use it as a sporting propellant s nre
gélrli‘letlgg.e %l‘t‘ggugh black powder can he used in thc;: chéﬁgg&ox{i :&i ?,fé?gsé ;:ﬂ;;
seldom used for this purpose, since there are more ° O o
obtained ingredients available for this purpose. Also, the pres five
librfxtiltnog gla%k powder will allow the bomber to purchase enough for his needs
vitho iolating the law. : . .
" lCL‘lu;l f):;gentlrgstrictions on the purchase and possession of black pt?wlde'tv seerbwge:
ouly to harrass the sportsmen and contr butg nothing to crime contro . M
lieve the burden should rest on the eriminal and not on the law-abiding
Rk ‘ less and unneces-
We also contend that the present storage regqlz}tions are use L
sary. Iiff fs vi(i'tually impossible for thde ave'rxigfia nglzgil;ttzfnlcoec%tfe %efl;zzéclfrgglwctlﬁz
storage facility’ on his property and mainiain star O e T amnsy):
facility to the nearest road, railroad or inhabited building. The la; ]
vh(ilizlL ief}ufrestzll distance of 30 feet and has cqus_ed no problems. Th%reta;f’g 11?1111;1‘5‘:
cases on record of homes exploding from leaking natural gas lines, bu
of no instance where o home has been destroyed by black powd%r.b, L ta
Phevefore, it is our unequivoeal stand that b‘_ack pgwder should be p (511 amm
the “intent ’category” now enjoyed _by a}nmomm{l niflnllwie} egduusgelan%oag% fget.
explosives and that the storage facxhty distance shou e es N, Sexon,
Legislative Chairman,
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THE SECOND PENNSYLVANTIA REGIMENT OF THE CONTINENTAL LINE,
Valley Iforge, Pa., October 25, 1971.
INDIANA SPORTSMENS COUNOIL,
South Bend, Ind.:

The members of this orgamization wish to go ¢n record as being fully in
accord +ith your stand for having black powden excluded from the Crimsg
Control Act of 1970. We feel that the intent of the user should govern any ques-
tion as to legality of its use.

1t is indeed a pity that the outrages of a benighted few should have the effect
of destroying the great pleasures of the many. The raembers of this organization
and many more like it have for many years used:black powder not only for
recreation but to give pleasure to thousands who vritness our activities.

I warmly support your efforts to have this legislation amended.

Sincerely yours,
- G. G. GopwIn,
Major, Commanding.

Tue CoMMITTEE FOR HFFECTIVE CRIME CONTROL,
June 25, 1971,
INDIANA SPORTSMEN'S COUNOIL,
Bloomington, Ind.

GENTLEMEN : The Board of Directors has agked that I convey their commenda-
tion of your “Memo on a Black Powder Exemption” of May 20, 1971, If is well
done and we appreciate your efforts on behalf of all black powiler shooters.

We are enclosing our own statement on so-called explosives laws from the
Congressional Record of June 22, 1970. We are also sending you a copy of our
poiition paper and a check for $15.00 to help a little in your literature distri-
bution.

Let us know when we can assist you. Both our attorney and myself are black
poivder shooters, He frequently uses his biack powder shotgun and we're on the
same mortar team at the annnal July 4 eannon shoot at Mayer, Minnesota. Please
be assured that the C.8.0.C. is alert to the problems of black powder shooters.

Thanks o much for your efforts.

Yours truly,
. JoN WirLrAND, Secretary.

Yo~nxers, N.X,, March 17, 1972,
INDIANA SPORTSMEN'S COUNOCIL, :
Bloomington, Ind. :

GenTLEMEN @ The 64th Regiment of Foot, 1st Battalion, and Oakley's Rangers
have been doubly blighted by the action of Congress in 1970, Not only have our
interstate activities been halted, but influenced by this thouglitless restriction
placed upon us, the New York State Legislature, in July of that year, fhrough
now admitted ignorance, made our reereational pursuifs a criminal offense.

As this is written, a bill to rectify the injustice in this State has just been
passed and awaits the Governor's signature.

Should provision be again made for our legitimate existence here, our participa-
tion in activities planuned for the forthcoming bi-centennial celebrations of the
birth of this Nation will still have to remain cancelled.

The present form of Public Law 91-452 has made it impossible to obtain suffi-
cient black powder for our engagement. Further, since we would package powder
in. cartridges and charges in prepuration for gsuch events prior to traveling to
t:hem,ti Felderal restrictions on our interstate movement with these items will stop
us entirely, ‘

Our organization wishes to declare its absolute concurrenee with the Indiana
2850{.‘35{1111@’5 Council's MEMO ON A BLACK POWDER EXEMPTION of May

Additionally, we enthusiastically endorse House Bill 12406 and fervently await
its epactment, :

‘Yours very truly,
JoHN G. SEERMAN,
Spokesman, 1st Battalion, 64th Regiment of Foot, British and Hessian
Armies, and Oakley’s Rangers. - : :
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NorTeE INDIANA Gun COLLEOTORS ASSOUIATION,
South Bend, Ind., August 30, 1971,
INDIANA SrORTSMEN'S COUNCIL,
Bow 93, N
Bloomington, Ind.

QeNTrEMEN : The officers and menibers of this organization have read 'and
discussed the “Memo on g Black Powder Exemption” published by the Indiana
Sportsmen’s Council, dated May 20, 1971, .

T am pleased to report cur wholehearted endorsement of your analysis and
position. The problem is correctly stated in every respect. The solution proposed
is justifiable in every respect. ;

The governmental justification of infent-based exemptions for quch common
and powerful explosives as gasoline and fertilizer, saying that if made into
bombs they are amply covered by the “destructive device” provisions is good,
true, and entirely fair.

Tor the same exemption under the same justification not to be applied to
commercially manufactured black powder—always scarce and the only sub-
stance on which ah entirve field of wholesome endeavor can survive—is ludicrous.

But alongside the unforgivable blunder of freely handing bombers o five pound
exemption for home made black powder, useful to them but useless to us, the
whole situation borders on incredible, -

Meanwhile, as people in offices boast of their familiarity with and ability to
preseribe for our problems of acquisition, we dre out of powder. There used to be
three fairly regular suppliers in our area, Now there is not one,

Rest agsured that we are doing all within our power to bring the entire truth
of the situation to public attention.

Qall on otir organization if there is more we can do.

Sincerely,
Winrray R, Brst,
President.

RESOLUTION ON Laws REGULATING THE USE oF BLACKPOWDER PROPELLANT

Whereas, our forefathers fought for and gained the independence of this
nation through the use of muzzle-loading firearms, ’

‘Whereas, our nation was carved out, settled, and developed by men and women
who relied on muzzie-loading firenrms for both food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the Nationul Muzzle-Loading Rifle Asgociation, and the numerous
other organized and unorganized users of blackpowder propellant form a whole-
some sport steeped in American heritage,

‘Whereas, blackpowder is the only propellant {gunpowder) which can be used
safely in muzzle-loading and otler firearms specifically designed for it,

Whereas, the future use of firearms similar to those used by our forefathers
is gravely threatened because blackpowder propellant has been classified as an
e%:plosive and severely restricted as such under Title XTI of the Crime Control Act
of 1970,

YWhereas, many state laws and local ordnances vestrict the availability and
use of blackpowder propellant more severely than does Title XI,

TWhereas, terrorist bombers face no shortage of explosive materials, with the
wide range of commercinlly made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and hardware stores or chemistry
imbioratosies, blackpowder shooters are limited to using commercinlly manu-
factured grades of blackpowder: L

We, the Bosrd of Directors of the North-South Skirmish Association, through
the passage of this resolution, do hereby implore national, state, and local .el.ected
officials to cease enacting laws and ordnances which threaten the legitimate
sport of blackpowder shooting, We further ask that our public officials at lml
levels of government speedily amend existing laws and ordnances so thaf the
future blackpowder shooting can be insured. Co L

Adopted by the Board of Directors of The North-South Skirmish Association
on October 2, 1971 at Gainshoro, Virginia.
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Fort BriE MUzzLE LOADERS,
. Brie, Pa., November 4, 1971.
Inprawva SrorrsmEN's COUNOIL,
61650 Oalk Road,
South Bend, Ind.

DEAR Sir: The Fort Brie Muzzle Loaders wishes to endorse your position re-
garding commerciglly manufactured black powder. We believe black powder
should be excluded from the Crime Control Act of 1970, on the basis of intent of
user.

As memnbers of a Muzzle Loaders club, we enjoy the sportsmanship and com-
petition we have at our meetings.

‘We would approve any laws making black powder more available.

Sincerely,
Forr Erie Mvuzzie LOADERS,
Jup TURNER, Secretary.

HARRISBURG HUNTERS' AND ANGLERS' ASSOGIATION,

Harrisbury, Pa., June 1973,
Myr. J, PAUL BARNETT,

Propellant Blackpowder, Legislative Coordinator,
61650 Qak Road,
South Bend, Ind.

DeAr Mr. BARNETT: As concerned citizens and Pennsylvania sportsmen, we
endorse the principal that Title XI of the 1970 Crime Control Act should be
amended to state that blackpowder shall be regulated according to the intent
of the user, as are other potential homb materials, rather than by weight which
presently give five pound lots to anyone, no questions asked.

‘We favor the proposal that:

(1) Blackpowder, in any amount, possessed and used for sporting purposes,
shall be called BLACKPOWDER PROPELLANT and shall be exempt from any
and all regulations as an explosive under Title XI of the Crime Control Act of
1970 and/or any other acts which define it as an explosive, For purpose of defini-
tion, “sporting purposes” shall be for use in firtarms defined as antiques or repro-
ductions thereof in the Gun Control Act of 1968. .

(2) Blackpowder, in any amount, possessed and/or used for purposes other
than ‘Eporting" shall he called an explogive and shall be subject to regulation
as such, .

(3) Congress shall have the exclusive right to regulate the purchase, storage,
possession, transportation and use of blackpowder propellgnt,

Your assistance toward favorable consideration by the Congress of the above

Droposal will be very much appreciated by our 2200 members and Board of
Directors. -

Very respecttully, W AW
ALTER A, WISE
.Presi’dent.

CONGRESS OF THE UNMITED STATES,
HOUSE 0¥ REPRESENTATIVES,

Washington, D.C., Qctober 21, 1971,
My, J. P, BARNETT, :

South Bend, Ind,

DeAr Mg, BARNETT: Thank you 'for your letter of October 19 recommending
certain alterations of Title XI of the Organized Crime Control Act of 1970 which
would benefit owners of antique firearms who use black powder in the pursuit of
their sport, ,

The request of your organization seems like a reasonable one and I would be
most happy to work with my colleague Lee Humilton in this matter. I shall
endenvor to ascertain if Lee plans actual bill sponsorship in the near future and,
it he does, will assist him in any appropriate way to gain passage of his
amendment,

Ag you may be aware, I strongly opposed the Gun Control Act of 1968, believing
that it worked an unconscionable hardship on Iaw abiding citizens without penal-
izing the criminal element who continue to have access to firearms. It is regret-
table that the Organized Crime Control Act of 1070, an otherwise good law,
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compounded this particular probifem for sportsmen and antique gun hobbyists.
You can certainly count on my support for Lee's efforts in this matter and I
appreciate hgving this background. Incidentally, Belden and his wife enjoyed
themselves a great deal at the NSSA meeting two weeks ago.
Sincerely,
Roger H. Zron, M.C,,
Indiana’s 8th District.

RIVER VALLEY MUZzLE LOADERR ABEBOCIATION,
South Bend, Ind., Septer ber 30, 1971,
INDIANA SPORTSMEN'S COUNCIL, ‘
Bloomington, Ind.

GENTLEMEN: We are a group of about 20 middle to retiremzat age men, Last
year, a few of us took an interest in muzzle loading firearms, and shortly formed
the River Valley Muzzle Lodders Association. Our hope, n’atuzal}y, was tp grow,
and to provide a center of antigue activity in our area. W'hege is much interest
here, but it is all scattered as yet. .

Under the frustrations of Title XT of the Organized Crime Control Act, we are
about ready to quit. Some already have. .

There used to be three regular suppliers of black powder in our area. Two were
just south of the Michigan line, and one just north of it. Now there are none,

Our “business address” (see permits) is my home in South Bend. Our range is
a borrowed one at Bdwardsburg, Michigan. The nearest source of powder is at
Sawyer, Michigan, about 40 miles from either place.

When we go to the range at Edwardsburg, there is no practical and legal way
for us to supply 2 match there. There is no practical and legal way for us to bring
enough powder home from Michigan to shoot informally at nearby farms and
gravel pits, as sportsmen do.

In short, for all practical purposes we are out of powder. ‘

There is not a man among us who does not know how to make black powder
from sulphur, potassium nitrate, and charcoal, which we could get anywhere, If
we were bombers, we would legally make ourselves five pounds each, but not
being bombers, we have no use for home made powder. ‘

And our antigues won't work on fertilizer, which makes a better bomb than
black powder but is exempt. .

Please accept the enclosed token contribution (we aren't rieh, either) and use it
in your effort to gain a reasonable exemption for antigue sportsmen. Our legisia-
tors must think very little of us, to give bombers a better exemption than they
gave us, and then to not want to correct it.

Sincerely,
R1oEARD PRICE,
Secretary.

KEnAP's BATTERY E,
PENNBYLVANIA LIGHT ARTILLERY,
June 7, 1971.
To A1l Friends of Our Traditional American Sports: i

Dear S1rs: Some portions of Title XTI of the 1970 Crime Control Aect are NOT
effecting their intended purpose of Qiscouraging criminal bombers but ARE
strangling our black powder shooting sports. Recreational muzzle loader shoot-
ing {which can use NO other propellant but black powder) is the sport a_nd
hobby of MANY thousands of Americans but it will not long survive ?he_ st;nct
interpretations of Title XI copies being enacted by state and local jurisdictions
nor the stricter interpretations of some perhaps not too future ATFD admin-
istrator.

The fallacy of Title XI is that it regulates our SCARCE propellant black
powder by weight (exempt up to five pounds) while much more readily available
bomb materials such as gasoline, nitrate fertilizers and smokeless powder are
regulated only according to the intent of the user. This error makes black powder
as readily available, no questions asked, to the bomber as to the sportsman while
effectively shutting off interstate supplies to legitimate users and halting the
purchase of economically practical quantities by shooters clubs; ie, one poun_d
cans are now retailing at about three dellars erch, while in a 25 pound keg it
is about a dollar and a half a pound. Black cannon powder for commemorative
reenactments and other.patriotic events is ONLY available in twenty five pound
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lkegs. Our propellant black powder is a LOW explosive which knowledgable
hombers disdain £0 use even when if is avatlable,

‘We therefore most strongly urge that you support an amendment to Title XY
which shall contain the following stipulations:

(1) Blackpowder, in any amount, possessed and used for sporting purposes,
shall be calied BLACKPOWDER PROPELLANT and shall be exempt from any
and all regulations as an explosive under Title XI of the Crime Confrol Act of
1970 and/or any other acts which define it as an explosive. For definition pur«
poses, “sporting purposes” shall be for use in firenrms defined as antiques or re-
productions thereof in the Gun Control Act of 1968.

(2) Blackpowder, in any amount, possessed and/or used for purpoges other
than “sporting” shall be called an explosive and shall be subject to regulations
a8 such,

(3) Congress shall have the exclusive right to regulate the purchase, storage,
possession, transportation and use of blackpowder propellant.

Respectfully submitted for your urgent consideration,
) Joux DawWawr, Harrisburg, Pa.

1sT NEW JERSEY CAVALRY,
Fort Lee, N.J., December 15, 1971.
Mr. J, PAUL BARNEIT,
South Bend, Ind,

RESOLUTION ON LAWS REGULATING THE USE OF BLACKPOWDER PROPELLANT

Whereas, our forefathers fought for and gained independence of this nation
through the use of muzzle-loading firearms,

Whereas, our nation was cgrved out, settled, and developed by men and women
who relied on muzzle-loading firearms for both food and protection,

‘Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the National Muzzle-Loading Rifle Agsociation, and the numerous
other organized and unorganized users of blackpowder propellant form a whole-
some sport steeped in American heritage,

Whereas, blackpowder is thie anly propellant (gunpowder) which can be used
safely in muzzle-loading and other firearms specifically designed for it,

Whereas, the future use of firearms similar to those used by our forefathers
is gravely threatened because blackpowder propellant has been classified as an
explosive and severely restricted as such under Title XI of the Crime Control
Act of 1970, ;

WHEREAS, many state laws and local ordinances restrict the availability and
usa of blackpowder propellant more severely than does Title XI,

WHEREAS, terrorist bombers face no shortage of explosive materials with the
wide range of commercially made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, aud hardware stores or chemistry
laboratories, blackpowder shooters are limited to using commercially manu-
factured grades of blackpowder:

We, the members of The First New Jersey Cavalry, through the passage of this
resolution, do hereby implore national, state, and local elected officials to cease
enacting laws and ordinances which threaten the lagitimate sport of black-
powder shooting. We further ask that our public officials at all levels of govern-
ment speedily amend existing laws and ordinances so that the future of black-
powder shooting can be insured.

Very truly yours, :
BOR ARQHER,
Commander, First New Jersey Cavalry.

3100 BAaNcroFT, M1ssoULA, MONT,,
i : Augusi 31, 1971.
Iyprama SPorTSMEN'S COUNOIL,
P.0. Boz 98,
Bloomington, Ind.

GENTLEMEN ; Please add my name to the list of those wishing a change in the
BLACK POWDER regulations. It has always been rather difficult to obtain
black powder except in small quantities at high prices but it is next to impossible
now,
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y of us who live away from large city sources of supply must expect some
sogthggeditnculty but there is no honest excuse for the action of the governmeng
in denying us the opportunity to buy black powder in sufficient quantity to las
awhile, )

ose who wrote the black powder regulations, not only for the federal gov-
erfxﬁeit but also for state and local governments, seem to forget, for examplf,
that Dlack powder is shipped in 25 pound kegs as well as one (1) pound tins, It
would. be of great economic value to many of us to be able tobuy a kt.eg of powder
at, say, $30.00 rather than the same 25 pounds of powder at $3.00 per pound. The
difference between $30 and $75 is considerable but the government thinkers do
not want to know abont common gense things lke that.

Good luck in your efforts and best wishes,

Sincerely yours, R, G, SOHIPE
1] 03 »

HYAPTSVILLE, MD,
October 20, 1971,
INDIANA SPoRTSMEN’S COUNCIL, )
o/0 Mr. J. P, Barnett, 61650 Ock Rood,

South Bend, Ind. ¢ Bius Ridge Houstain mes, B
ENTLEMEN : I am associated with a group o ue ge Mountai ,
in(ghe hills back of Thurmont, Maryland, who use black gunpowder for their muz-

lelonding rifies (“patch-guns"). .
ﬂeWe end%rse ymg'rpstand on ha)ving black powder excluded from the Crime Con-
trol Act of 1970, . .

The(l:'e are about 50 of us who use old Kentucky rifles for target shooting and
like to use them on ground hogs and other small game.

We need black powder.

Cordially yours, Wrnsiaym O, HARRIS.

KaLispELL, Mont., September 80, 1971,
InpIava SreosrsMEN's CoUNCIL,
P.0. Bow 93,
Bloomington, Ind. 1 Suok. & Gun Week, 1ot me 5o

Drax Sims: In reply to your Explosives Revie\.v in Sept. 8 Gun Week, le
that you have my wholehearted approval, in trying to get relief frqm the present
restrictive controls on black powder. Any law that is enacted against an object,
is an Un-Working law,

Tnclysed copy of “The Barl Nightingale Program” ig one of the very best
descriptions of why such laws are Un-Working, .

'.I‘hié is the best description of why the “Abominable” 1068 gun control act
should be “Abolished.” {Repealed)

If you can show me vs:herle anyone who is a dedicated shootex:, hunter or spoz:ts-
man, has gotten into any serious trouble with a gun, I would just about promise
to ent my whole “hawken” rifle, and it weighs about 14 1bs,

I hope e can induce our Senators and Representatives to go at these abomi-
n2ble gun bills in a sane manner. Oontrol the “lawbreakers,” and quit harassing
us fap citizens.

Respectfully yours, Les B, BrOWN

SycAadoRE VALLEY GunN CLUB,
Bloomington, Ind., August 5, 1971,
InpiaNA SPoRTSMEN'S COUNCIL,
P.0. Bow 93, - ~
Bloomvington, Ind. ’
GENTLEMEN : Please be advised that the position of the Indiana Sportsmen’s
Council, relative to the commerce, possession and use of blackpowder by §ports-
men (ns stated in the ISC May 20, 1971 “Black Powder Memo”) meets with the
full support and approval of the Sycamore Valley Gpn Olub,_ Ine‘; :
We of the Sycamore Valley Gun Club share wide-ranging interests, one of
the -foremost being blackpowder shooting in all its forms. Since the passage
of the Qrganized Crime Control Act of 1970, Title X1, our members lmve_suﬁfered
drastic inconvenience in the lawful pursuit of this sport, and have been distressed
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by the continual fears that a casual error in following the unreasonable dictates
of the above law might result in a possible felony eonviction.

It is a most unsatisfactory situation wlen what has ben vver two hundred
years of custom and lasvful national tradition becomes overnight a criminal aet,
Worse, it is a serious blow to popular faith in our governmental processes
when the same legislation which causes such hardship is so earefully drawn that
we find ourselves continually harrassed by arbitrary administrative decisions
and regulations.

If the efforts of the Indiars Sportsmen's Counneil are able to gain, even in a
gmall way, the overdue relief que sportsimnen fram the burdens and dangers of
this law, the ISC has the full support and cooperation of all our members, both
individually and as an incorporated group. We know that we speak not only for
ourselves, but for our community as well.

Most: Sincerely,
MAURICE LATIMER
President.

SELLERSVIILE PA., December 6,
InpIANA SPoRTSMEN’S COUNCIL,
C/0C J. P, Barneit
6650 Gnk Rd., South Bend, Ind.

GENTLLMEN : A8 the man in charge of the Rifle section (including smallbore and
handguns) and also in charge of Pub. of a fairly new club of only 300 mem-
bers 1 am writing to you to let you know that we do support you and endorse
your stand for having black powder excluded from the Crime Control Act of 1970.

Lt me add thiht any law that is aimed against any shooting group, including
even Archery we are opposed to. For no matter what is in front of a shooter,
be it a cloud of smoke, or the handle ¢f a bow we are all kin, I personally know
many people who are die in the wool Rifle, that come Archery Season have
a bow in their hands and also Archers who use Rifleg and Pistols and while each
sports has its high lights, the day of one being opposed to the other or down
grading the other has passed. We in our club stand together and while a few
will vote the party line, most of us today vote the man. Remember Clark, and
another named Scott who stirred up a hornets nest. 'm sure Clark is still erying.

Your truly
PAT ALLEN.
Jasper R1FLE AND GUN Crus INo,,
Jasper, Ind., September 15, 1971,
Po Whom It 3oy Ooncern:

The Jasper Rifle and Gun Club Inc, it's members and officers unanimously
endorse the Indiana Sportsman’s Councils position on Black Powder Legislation.

Our club sponsors monthly biack powder matches with 25 to 40 competitors;
drawing shooters as far as 125 miles. We alse sponsor 4 spring and fall two-day
registration match sanctioned by the NMLRA and one annual mateh in Octobern
In these 15 matches we have approximately 500 entries.

The present restrictions on Black Powder are definitely a hardship on the
members who compete in this fine sport.

The Black Powder sheooters are our most active members and a great asset to
our club. Black Powder guns, percussion and Flint, are owned by most of our
members,

Sincerely, .
Ar, MILiEgR,
President.

DecEMBER 28, 1971,

‘Whereas, our forefathers fought for and gained the independence of this na-
tion through the use of muzzleloading firearms;

‘Whereas, our nation was carved out, setfled and developed by men and women
‘who relied on muzzleloading firearms for both feed and protection ;

Whereas, the muzzleloading shooting activities of the North-South Skirmish
Association, the National Muzzleloading Rifie Association, and the numerous other
organized and unorganized users of black powwder propellant form a wholesome
sport steeped in American heritage; o
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Wheress, black powder is the only propellant (gunpowder) which can he used
safely in muzzleloading and other arms specifically designed for it;

Wheress, the future of firearms similar to these used by our forefathers is
gravely threatened because black powder propellant has been classified as an
explosive and severely restricted as such under Title IT of the Crime Contrpl Act

1970,

OfWhefeas, many state laws and local ordinanies restrict the availability and
use of biack powder propellant more severely than does Title XI;

Whereas, Terrorist bombers face no shortage of explosive materinls, with the
wide range of commerclally made explosives and the vast numbers of potenti?.l
pomb ingredients available in drug, grocery and hardware stores or chemistry lab-
oratories, black powder shooters are limited to using commercially manufac-
tured grades of black powder:

We, 1t United Stutes Artillery, K Battery, through the pagsage of this resolu-
tion, do hereby impiore national, state and local elected officials to cense enacting
laws and ordinances which threaten the legitimate sport of black powder shoot-
ing. We further ask that public officials at all levels of government speed_ily
amend existing laws and ordinances so that the future of black powder shooting
can be insured.

Sgt. Mao Crorry,
4d4., 1st U.8. Artillery, K Battery.

DEOEMEER 9, 1971,

INpIANA SPoRTSMEN’S COUNOIL,
Mr, Maurice “Red” Latimer, President, P.O. Bow 93,
Bloomington, Ind.

DeAR SIr: The members of the CDCC Gun Club are 100% in back of any
movement that will allow a freer usage of the time honored sport of shooting.

We believe that the Constitution of the United States guarantees us this right
as a profection for ourselves and our Nation.

Tt is our intent to use every legal action toward continuing this end.

Veary truly yours,
EuceNE G BarLy,

Pregident, 0D00 Gun Olub, Bow 328, Orane, Ind., :

#AY BATTERY, 18T GALIFORNTIA VOLUNTEERS, LIGHT ARTILLERY,
Norwallk, Oulif., December 26, 1971,

DEAR SIRS | .

I am writing this letfer to tell you that I bave read the paper that was in the
Dixie catalog I received. .

I also belong to o muzzle loading unit of the Civil war period as you can see
by the heading on this letter. , i o

Bverything in thé'paper is true only more so out here in California, we cannot
purchase nmiore than fwo pounds of Black Powder in any gun stote.

Being au Artillery unit we consume more powder than any other unit, making
it almost impossible for us to perform for the public let alone for ourselves. It
we only had a supply where we could purchase at least 25 pounds ntone timeata
repsonable price so that shipping rates wouldn’t run the cost out of sight.

T have noticed in the Dixie Catalog, they sell Black Powder, but they don't
at this time have any permit to ship it out. If you know of any way we can get
it out here without too much cost would you please let us know.

I am particularly bitter because we are being penalized for what others will
do anyway, even after the black powder is gone. I personally think that if these
nuts and keoks were delt with more harshly with the laws we already bave to dis-
courage fhem instead of making new laws that hurt the heneset black powder
user, and still dees nothing to the bomber.

This is like taking the guns away from the honest gun handler, but the crooks
and gangsters will still manage to get them for illegal use,

Our Headquarters is at Fort Tejon, California, but I am the company clerk,
50 all letiers I send will be answered to my address,

Respectfully your
mpec v yours, Pvr. R. M. YOUNKER,
Company Olerk.
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Tue Rop & Guy. Cuus or NEw BEDFORD, INO.,
New Bedford, Mass.
Sms: My name is John Buckles and I am head of the rifle comm. and we
are very interested in black posder shooting, We are interested in what the
Indiana Sportsmens Counell is doing for black powder. We nre starting our own
muzzle loading rifle Brigade and would like to have any help you could give. We
would 1ike to take a stand and help the Indinna Sportsmens Counell as mueh as
possible. We would also Like to meet the Council’s representatives if there ig one
in this arven, T would also like to keep in touch with sonieone from the Couneil
each and every month 8o we can give a report aud stay up to date on what is
going on, We would like to join you 100 percent, We will be looking for your
reply. Please gend all mail to my home address, Thank you,
Jory Buoxies IIJ,
Rifle Committee.

THEB SEcoND UNITED STATES REGIMENT OF SHARPEHODTERS,

RESOLUTION ON LAaWS REGULATING THE USE OF BLACKPOWDER PROPELL.ANT

Whereas, our forefathers fought for and gained the independence of thig
nation through the use of muzzle-loading firearms.

Whereas, our nation was carved out, settled, and developed by men and
women who relied on muzzle-loading firearms for both food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Assoeiation, the National Muzzie-Loading Rifle Association, and the numerous
other organized and unorganized nsers of bilackpowder propellant for a whole-
some sport steeped {n American heritage,

‘Whereas, blackpowder is the only propeliant {gunpowder) which ean be used
safely in muzzle-loading and other firearmng specifically designed for it,

Whereas, the future nuse of firearms similar to those used by our forefathers
is gravely threatened becaunse blackpowder propellant has been classifled as an
explosive and severely restricted as such under Title XI of the Critne Control
Act of 1970,

Whemas, many state Iaws and loeal ordnances restrict the availability and use
of blackpowder propellant more severely than does Title XI,

Whereas, terrorist bombers face no shortage of explosive materigls, with the
wide range of commerciully.made explosives and the vast numbers of potential
bomb ingredients available in deug, grocery, and lardware stores or chemistry
laboratories, biack powder shooters are limited to using commercially manu-
factured grades of blackpowder:

‘We, the Second United States Regiment of Sharpshootfer (B. Harmond Com-
mander), through the passage of this resolution, do herely implore national,
state, and loeal elected officlals to cease engeting laws and ordnances swhieh
threaten the legitimate sport of blackpowder sliooting. We further ask that our
public officials at all levels of government speedily amend existing laws and
ordnances so that the futare of binckpowder shooting can be insnred.

. . S W New CaBtLE, IND,, Angust 20, 1971,
EAR SIR: We of the Terre Coupee Sportsmen’s Associntion Ine. support th
Ind, Sportsmens Counell stand on Black Posvder, op °
Thank you, i )
Howarn V, CoLuinas,
. President.

8tH TExas CAvarny,
TenrY’s RANGERS.

RESOLUTION 0N LAWS REQULATING THE USE OF BLACKPOWDER PROPELLANT

‘Whereas, our forefathers fought for and gained the inde endene ) f thi
na‘t‘igil thro’ugh the use of muzzledoading firearms, P e of this
Vhereas, our nation was carved out, settldd, and developed by men and women
who relied on muzzle-loading firearms for both food and pro%ection,
Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the National Muzzle-Loading Rifle Associution, and the numerous

[ N
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other organized and unorganized users of blackpowdeyr propeliant for a whole-
gome sport steeped in American heritage,

VWhereas, blackpowder is the only propellant (gunpowder) which can be used
safely in muzzle-londing and other firearing specifically designed for it,

Whereas, the future use of firearms similor to thoge used by cur forefathers is
gravely threntened becnuse blackpowder propellant has been classified as an
gxplagi;rg 311(1 severely restricted as such under Title XI of the Crime Control

et O 70,

Whereas, many state laws and loeal ordnances restrict the availability and
use of blackpowder propellant more geverely than does Title X1,

Whereas, terrorist bombers fiice no shortage of explosive materials, with the
wide range of commercially made explosives and the vast rumbers of potential
bomb ingredients available in drug, grocery, and harvdware stoves or chemistry
laboratories, blackpowder shooters are limited to using commercial manufactured
grades of blackpowder:

We, the 8th, Texas Cavalry, Terry’s Texas Rangers, through the passage of
thig resolutien, do hereby implore national, state, and local elected officialy to
cense enacting laws and ordinances which threaten the legitimate sport of black-
powder shooting, We furtlier ask that our public officials at all levels of govern-
ment gpeedily amend existing laws and ordnances so that the future of black-
powder shooting can be ingured,

ResorurioN oN LAWS REGULATING THE USE OF BLACKPOWDER PROPELLANT

‘Whereas, our forefathers fought for and gained the Independence of this
Nation through the use of muzzle-loading firearms,

Whereas, cur Nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firearms for both food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the National Muzzle-Loading Rifle Association, and the numerous
other organized and unorganized users of blackpowder propellant are a whole-
some sports steeped in American heritage,

Whereas, blackpowder is the only propellant (gunpowder) which can be used
safely in muzzle-loading and other firearms specifically designed for it,

‘Whereas, the future use of firearms similar to those used by our forefathers ig
gravely threatemed because blackpowder propellant has been classified as an
explos(i)ve and severely restricted as such under Title XI of the Crime Control Act
of 1970,

‘Whereas, many state laws and local ovdinances restrict the availability and use
of blackpowder propellant more geverely than does Title X1,

Whereas, terrorist bombers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and hardwave stores or chemistry
Inboratories, blackpowder shooters are limited to using commercially msnufac-
tured grades of blackpowder:

We, the AMVETS, (American Veterans of World War II, Koren and Viet
Nam), through the passage of this resolution, do hereby implore National, State
and loeal elected officinls to cense enacting laws and ordnances which threaten
the legitimate sport of blackposvder shooting, We further ask our public officials
ut all levels of government speedily amend the existing laws and ordinances so
that future of blackpowder shooting can be insured.

Resolution passed by unanimous vote, Indiana Department of AMVETS State
Hxecutive Committee Meeting, July 26th, 1971,

CoNGress oF THE UNITED SiTATES,
Houss oF REPRESENTATIVES,
Washington, D.C., February 1, 192,

Mr, Joun H, DEWALT,
dluzzle Loading Rifle Agsn,, .
140 South 29th Street, Harrisburg, Pa. :

Dear Joux: I received your letter regarding H.R. 12406, a bill which would
ense the federal reguintion of black propellant powders and certain ignition de-
vices for fivenrms,

I am for this fegislation, and I would like you to know that I am doing all I
can to see that it is passed.

98-030 O~ 73~ 6
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If T 'may ever be of any assistance to you, please do not hesitate to contact me
at my Washington office.
With kindest personal regards, I am
Sincerely yours,
Fravk M. CLARK,
Member af Cangress.

CoNGRESS OF THE UNITED STATES,
HoUusE oF REPRESENTATIVES,
Washington, D.Q., November 5, 1971,
Mr, J. P. BARNETT, )
Vice-President, Indiane Sportsmen's Council,
(1650 Oak Road, South Bend, Ind.

DeiAr Mr. Bapyerr: I certainly appreciate your kind letter of November 2,
1971, indieating support for my stand on gun control legislation.

I have advised Congressman Hamilton of my support for his proposed leg-
iglation correcting inequities in Title XI of the Organized Crime Control Act of
1970, He has agreed to furnish me with a copy of the draft of this legislation
so that I might study it and consider joining him as a co-sponsor.

If, in the future, there is some furthey way that I can assist you in thig or any
other matter, please do not hesitate to call on me.

With best wishes, T am

Sincerely,
JoaN R. RARICK,
Member of Oongress.

CoONGRESS OF THE UNITED STATES,
HoUsE oF REPRESENTATIVES,
Waslhington, D.C., Febryary 1, 1972,
Mr. JorN H. DEWALT,
Auzzle Looding Rifle Association,
59 South 29th Sireet,
Harrisburg, P,

I}m Mg, DEWALT: Thank you for expressing interest in my supporting legls-
iation which would exempt black powder from the ‘Crime Control Act of 1970 gnd
gending me a copy of a photo editorial reprinted from The Handloader Magazine,

A’g _pz-esen‘c, thig proposal is pending before the House Judiclary Committee
awaiting assignment to a subcommittee for action.

] My position has always been to support tough laws which should be directed
agalnst criminals, not against legitimate sportsmen.

During the 91st Congress, I supported legisiation to permit sportsmen to pos-
sess black powder and percussion caps and I shall continue to oppose unreason-
ab}e megmi'mnees to sportsmen.

appreciate having tre benefit of your views on this matter,
With all best wishes, v ® 18 matter
Cordially,

,...w'-“‘a‘“

LAWRENOE COUGHLIN.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Mr. Joun H. DEWALL, Washington, D.Q., March 21, 1972,

AMuzzle Loading Rifle Association,
740 South 29th Street,
Harrisburg, Pa.

Deap Mz. DEWarLT: I have been reviewing your let
. 1 : 2 . ¥ ters and e -
ing H.R. 12406, and I want you to know that I appreciated recetﬁligzsgmi':%izﬁgam

I wil 3 ; g p
“;yﬂfsgsl’tlﬁlgatrlg;le&'islation should it come before the House for consideration,

Sincerely yours,
AxvpErt W. JOENSON,

S A SRS

St
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CONGRESS OF THE UNITED STATES,
HoUBE OF REPREBENTATIVES,
Washington, D.C., Janyary 31, 1972.

Mr., JorNn H, DEWALY,
iwzeie Loading Rifle Association, 740 South 89th Street,
Harrigburg, Pa.

DrAr Mg, DEWaALT: I have received your letter of January 28th concerning
HR. 12408 which deals with the regulations on black propellant powders.

Thapk yon very much for taking the time to write to me, I did appreciate
hearing from you and knowing your views on this bill. As you know, in the past
1 have supppried legiglation which benefits the sportsman and I shall continue
to give such issues my close attention. Please rest assured that I will keep your
thoughts in mind when this matter comes before the members of the House of
Representatives for consideration.

1f T van be of further assistance to you at anytime in the future, please do not
hesitate to contact me.

‘With best regards, I am

 Sincerely yours,
JosErH P. VICORITO,

Member of Congress.

CoNGRESS OF THE UNITED STATES,
HoUSE OF REPRESENTATIVES,
Washington, I.C., January 31, 1972,
Mr. JoEN H:. DEWALT,
Muzzle Loading Rifle Association, T40 South 29ih Btreet,
Huorrisburg, Po,

DeAR MR, DEWArLT; Through your ltter of recent date you urge my support of
H.R. 12403, legislation that would ease the Federal regulation with respect to
back propellant powders and of certain ignition devices for firearms.

IR, 12406 has been referred to the House Committee on the Judiciary. I have
checked with that Committee, and I am advised that no hearings have either been
held or scheduled with respect to HL.R. 12408 or any other legiglation dealing with
firearms.

Ample time vemaing for Congress to extend consideration to H.R. 12408, be-
cnuse the current 92nd Congress will not terminate until sometime late this year,
I appreciate knowing of your endorsement of H.R, 12408, and you can be certain
that when and if this legislation comes before me in the House of Representatives
for consideration, I will certainly view it sympathetically.

Sincerely yours,
Georee A, GDODLING,

Member of CGongress.

CONGRESS OF THE UNITED STATES,
House oF REPRESENTATIVES,
Washington, D.0,, March 23, 1972.
Mr, JorN H, DEYALT,
National Muzzle Loading Rifle Assoclation,
140 South 89 Jtreot,
Harrishe .

DeAR 3% DeEWAarr: I have received your letter expressing your concern with
the excessive controls on the use of black powder.

I appreciate having the benefit of your views on H,R. 12408, which would
amend certain provisions of Federal law relafing to explosives.

I am in agrerspent 'wiil: you, and yead the editorial you sent with interest.
You ean be kire of mw sugport of this bill to eliminate restrictions on black
powder. B R

Again, thank yeit for sharing your concern with e,

Sincerely youss, . ) s
: Jeroame R, WALDIE,
Congressman, Fourteenth District.
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CoONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D.O., January 31, 1972,
Mr. Jorw H, DEWALT,
Muzzle Loading Rifle Agsociation,
740 South 29th Street,
Harrigburg, Pa.
Deag Mr. DEWaLT: Thank you for your letter of recent date concerning Con-
gressmian Hamilton's bill easing restrictions on the use of “black powder,”
Congressman Hamilton's intention fo introduce such a bill came to my atfen-
tion last October even though it was not actually put into the hopper until the
beginning of this session, I studied the provisions of the legislation when it was
fixst presented to me, I feel that it has a great deal of merit,
As in the past, I will certainly cast my support to the sportsmen of
Pennsylvania.
With every kind of regard, I am
Sincerely yours,
JoHEN H., DENT, M.C.

27TH VOLUNTEER VIRGINIA INFANTRY INC.
RegoruTioN OF LAWS REGULATING THE UsE OF BLACKPOWDER PROPELLANT

Whereas, our forefathers fought for and gained the independence ¢f this
nation through the use of muzzle-loading firearms,

Whereas, this nation was carved out, settled, and developed by men and women
who relied on muzzleloading firearms for both food and protection,

Whereas, the muzzle londing shooting activities of the North-South Skirmish
Association, the National Muzzle-loading Rifle’ Association, and the numerous
other organized and unorganized users of blackpovwder propellant form a whole-
some sport steeped in American heritage,

Whereas, blackpowider is the only propellant (gtunpowder) which can bz used
safely in muszzle-loading and other firearms specifically designed for it,

TWhereas, the future use of firearms similar to those used by our forefathers
is gravely threatened because blackpowder propellant has been classified as an
ex%qzsgve and severely resiricted as such under Title XI of the Crime Control Act
of A ) .

Whereas, many state laws and local ordinances restrict the availability and
use of blackpowder propellant more severely than does Title XI,

Whereas, terrorist hombers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and hardsvare stores or chemistry
laboratories, blackpowder shoaters are limited to using commereigliy manufac-
tured grades of blackpowder :

‘We, the 2Yth Volunteer Virginia Infantry Inc., through the passage of this
resolution, do hereby implore national, state, and loeal elected officials to cense
enacting laws and ordinances which threaten the legitimate sport of blackpowder
shooting. We further ask that our public officials at all levels of government
speedily amend existing laws and ordinanced so that the future of bMackpowder
shooting can be insured. -

BrH WIsCONSIN VOLUNTEERS,
Mihwaukee, Wis., November 6, 1971,

RESOLUTION ON LAWS REGULATING THE USE OF BLACKPOWDER PROPELLANT

‘Whereas, our forefathers fought for and gained the independence of this
nation through the use of muzzle-loading firearms, o

‘Vhereas, our nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firearms for both food and protection,

‘Whereas, the muzzle-loading shooting activities of the North-South $kirmish
Association, the National Muzzle-Loading Association, and the numerous other
organized and unorganized users of black-powder propellant for a wholesome
sport steeped in American heritage,
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Whereas, blackpowder is the only propeliant {gunpowder) which can he
used safely in muzzieloading aud other firearms specifically designed for it,

‘Whereas, the future use of firearms similar to those uged by our iforefathers
ig gravely threatened beecause blackpowder propellant has been _classxﬁed as an
explosive and severely restricted as such nnder Title XI of the Crime Control Act
of 1970, .

Whe’reas, many state laws and local orduances restrict the availability and
1se of blackpowder propellant more severely than does Title X1,

Whereas, terrorist bombers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of potential
pomb iugredients available in drug, grocery, and hardware storeg or chemistry
1aboratories, blackpowder shooters are limited to using commercially manufac-
tured grades of blackpowder: B

We, the 6th WISCONSIN VOLUNTEHRRS, through the passage of this resolu-
tion, do hereby implore national, state, and local elected officials to cease enacting
Iaws and ordnances which threaten the legitimate sport of blackpowder shooting,
We further ask that our public officials at all levels of government speedily
amend existing laws and ordnances so that the future of blackpoewder shooting
can be insured.

JANUARY 2, 1972,
J, P, BARNETT,
61650 Oak Roud,
South Bend, Pa,
Drear Sir: You have my endorsement for the Indiana Sporfsmen’s Council's
black powder policy.
Sincersly,
ErLpoxy M. CapY,
NMLRA, NSS4, NEA.,

e v .

NORTE-S0UTH SKIRMISH ABSSOCIATION, INC.,
Co. K, 42np NEW YORK VoL'S. INF.—NAKSBAU-SUFFOLK COUNTY CHAPTER,
Hicksville, N.Y.

Resorumion ON LAWY REGULATING THE UsE oF BLACKPOWDER PROPELLANT

Whereas, our forefathers fought for and gained the independence of this nation
through the use of muzzle-loading firearms,

Whereas, our nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firearms for bhoth food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the National Muzzle-Loading Rifle Asscocintion, and the numerous
other organized and unorganized users of blackpowder propellant for a whole-~
some sport steeped in American heritage,

Wherens, blackpowder is the only propellant {gunpowder) which can be used
gafely in muzzle-loading and other firearms specifically designed for it,

Whereas, the future use of firearms similar to those used by our forefathers is
gravely threatened because blackpowder propellant has been classified as an explo-
sive and severely restricted as such under Title XI of the Crime Control Act of
1970, :

Whereas, meny state laws and local ordinances restrict the availability and use
of blackposvder propellant more severely than does Title XT, . .

TWhereas, terrorist bembers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of poteptml
bomb ingredients available in drug, grocery, and hardware storeg or chemistry
lghoratories, blackposvder shooters are limited to using commercially manufac-
tured grades of blackpowder: : , . .

We, Company K, 42nd8 New York Volunteer Infantry, H}cksmue, New York,
through the passage of this resolution, do hereby implore national, state, and logql
elected officials to cease enacting laws and ordinances which threatgn the.legxth
mate sport of blackpowder shooting, We further ask that our public officials at
all levels of government speedily amend existing laws and ordinances so that the
future of blackpowder shooting can be insured.
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- FIRBT PENNSYLVANIA ARTILLERY,
Forry-THIAD REGIMENT, LiGHT ARTILLERY RESERVES N.8.8.A,,
AND PHILADELPHIA MUZZLELQADERS ASSOCIATION,
January 1972.

‘Whereas, our forefathers fought for and gained the independernce of this nation
through the use of muzzle-loading firearms.

Wher.eas, our nation was carved out, settled and developed by men and women
who relied on muzzle-londing firearms for both food and protection,

there_as, the muzzle loading shootling activities of the North-South Skirmish
Assocmtlon,' the National Muzzle-Loading Rifle Association, and the numerous
other organized and unorganized users of blackpowder propellant form a whole-
some sport steeped in Arderican heritage.

Wl{ereas, blackpowder is the only propellant (gunpowder) which can be safely
used in muzzle-loading and other firearms specifically designed for it.

‘Whereas, the future use of firearms similar to those used by our forefathers is
gravely threatened because blackpowder has been classified as an explosive and
severely restricted as such under Title XI of the Crime Control Act of 1970.

‘Whereas, many state laws and local ordinance restrict the availability and use
of blackpowder propellant more severely than does Title XTI,

‘Whereas, terrorist bombers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and hardware stores or chemistry
laboratories, blackpowder shooters are limited to using commercially manufac-
tured grades of blackpowder;

We, the Philadelphia Muzzle-Loaders and First Penna. Artillery of the North-
South Skirmish Asso., through the passage of this resolution, do hereby implore
national, state, and loeal elected officials to cease enacting laws and ordinances

which threaten the legitimate sport of blackpowder shooting. We further ask

that our public officials at all levels of government speedily amend eXisting laws
and ordinances 50 that the future of blackpowder shooting can be insured.

RESOLUTION ON LAWwSs BEGULATING THE USE OF BLACKPOWDER PROPELLANT

Whereas, our forefathers fought for and gained the independence of this
nation through the use of muzzle-loading firearms,

Whereas, our nation was carved out, setfled, and developed by men and
women who relied on muszle-loading firearms for both food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmisk
Associaticn, the National Muzzle-Loading Rifle Association, and the numerous
other organized and unorganized users of blackpowder propellant for a whole-
some sport steeped in American heritage,

‘Whereas, blackpowder is the only propellant (gunpowder) which can be used
safely in muzzle-loading and other firearins specifically designed for it,

Whereag, the future use of firearms similar to those by our forefathers is
gravely threatened because blackpowder propellant has been classified as an
explosive and severely restricted as such under Title XI of the Crime Control
Act of 1970,

Whereas, many state laws and local ordnances restrict tlie availability and
use of blackpowder propellant more severely than does Title XI,

Whereas, terrorist bombers face no shortage of explosive materiuls, with the
wide range of commercially made explosives and the vast numbers of. potential
bomb ingredients available in drug, grocery, and hardware stores or chemistry
laboratories, blackpowder shooters are limited to using commercially manufac-
tured grade of blackpowder:

We, the 5th Regiment Virginia Velunteer Cavalry, through the passage of
this resolution, do hereby implore national, state, and loeal elected officials to
cease enacting laws and ordnances whiclh threaten the legitimate sport of black-
powder shooting. We further ask that odar public officials at all levels of gov-
ernment speedily amend existing laws and ordnances so that the future of
blackpowder shooting ~an be insured. ‘

[ T
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11577 New YorRK VOLUNTEER INFANTLY,
St Johasville, N.Y., January 1, 1978.

YWhereas, our forefathers fought for and gained the independence of this
nation through the use of muzzle-loading firearms,

Whereas, our nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firearms for both food and protection,

Whereas, the muzzle-loading shooting activities of the North-South Skirmigh
Association, the National Muzzle-Loading Rifle Association, and the numerous
other organized and unorganized users of blackpowder propellant for a whole-
some sport, steeped in American heritage,

Whereas, blackpowder is the only propellant (gunpowder) ‘which can be used

safely in muzzle-loading and other firearms specifically designed for it,

Whereas, the future use of firearms similar to those used by our fprefathers
is gravely thireatened because blackpowder propellant has been clas;slﬂed as an
explosive and severely restricted as such under Title XI of the Crime Control
Act of 1970, . o

Whereas, many state laws and loeal ordnances restrict the availability and
use of Llackpowder propellant more veverely than does Title XI,' T

Whereas, terrorist bombers face no shortage of explosive materials, with t;.he
wide range of comnercially made explosives and the vast numbers of pote{xtml
bomb ingredients available in drug, grecery, and hardware store_s or chemistry
iaboratories, blackpowder shooters are limited to using commercially manufac-
tured grades of blackpowder: .

We, the Members of the 115th New York Vol. INF, North-South Skirmish
Association, through the passage of this resolution, do hereby implore national,
state, and local elected officials to cease enacting laws and ordinances which
threaten the legitimate sport of blackpowder shooting, We furtl}er_ ask that our
public officials at all levels of government speedily amend existing laws and
ordnances o that the future of blackpowder shooting can be insured.

33p VA. VoL. INF.,, CoMPANY B,
New Market, Va.

RESOLUTION OoN LAWS REGULATING THE USE OF BLACK POWDER PROPELLANT

Whereas, our forefathers fought and gained the independence of this nation
through the use of muzzle-loading firearms.

Whereas, our nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firearms for both food and protection, .

Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Association, the National Muzzle-loading Rifle Association, and the numerous
other organized and unorganized users of blackpowder propellant form a whole-
some sport steeped in American leritage,

Whereas, blackpowder is the only propellant (gunpowder) which can be used
safely in muzzle-loading aund other firearms specifically designed for it,

Whereasg, the future use of firearms similar to those used by our i;orefathers
is gravely threatened beeause blackpowder propellant has been classified as an
explosive and severely restricted as such under Title XI of the Crime Control
Act of 1970, o

Whereas, many state laws and local ordnances restrict the availability and
use of blackpowder propellant more severely than does Title XI! »

Whereas, terrorist bombers face 1o shortage of explosive materials, with the
wide range of commereially made explosives and the vast numbers of pote?.tlal
bomb ingredients, available in drug, grocery, and ha_rdwzu'e store§ or chemistry
laboratories, blackpowder shooters are limited to using commercially manufac-
tured grades of blackpowder: ) .

We, the members of Co. B, through the passage of this resolutlgn, do hereby
implore national, state, and local elected officials to cease enacting laws and
ordinances which threaten the legitimate sport of blackpowder shootm_g. We fur-
ther ask that our public officials 2 all levels of government speedily amend
existing laws and ordinances su that the future of blackpowder shooting can be
insured,




2NDp PENNSYLVANIA Resepves, Company F,
Hollideysburg, Pa.

RESOLUTION ON LAWS REGULATING THE USE oF Brack PowpeER PROPELLANT

VWhereas, our forefathers fought for and gained the independence of thig
nation through the use of muzzle-loading firearms,

‘Whereas, our nation was carved out, settled, and developed by men and women
who relied on muzzle-loading firenrms for both food and protection,

‘Whereas, the muzzle-loading shooting activities of the North-South Skirmish
Assoclation, the National Muzzle-Loading Rifie Association, and the numerous

other organized and itnorganized users of blackpowder propellant for a whole- -

some sport steeped in American heritage,

Whereas, blackpowaer is the only propellant (gunpowder) which can be used
safely in muzzle-loadiig and other firearms specifically designed for it,

‘Whereas, the future use of firearms similar to those used by our forefathers
is gravely threatened because blackpowder propellant has been classified as an
explosive and severely restricted as such under Title XTI of the Crime Control
Act of 1970,

‘Whereas, many state laws and local ordnances restriet the availability and
use of blackpowder propellant more severely than does Title XT;

Whereas, terrorist bombers face no shortage of explosive materials, with the
wide range of commercially made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and havdware stores or chemistry
laboratories, blackpowder shootters are limited to using commercially manufac-
tured grades of blackpowder: .

We, the 2nd Regt., Pennsylvania Reserve Volunteer Corps, North-South
Skirmish Associntion, through the passage of this resolution, do hereby implore
national, state, and local elected officials {o cease enacting laws and ordnances
which threaten the legitimate sport of blackpowder shooting. We further ask
that our public officials at all levels of government speedily amend existing laws
and ordnances so that the future of blackpowder shooting can be insured.

Box 7, MiMosa HarL, GLASSBORO STaTE COLLEGE,
Glussborn, N.J.
INDIANA SpoRTSMANS COUNCIL,
Bloomington, Ind.

Dear Sizs: I received your memo on the black powder crisis in my latest
Dixie Gun Works catalog. it's tough enough for me to get black powder as it is,
let alone having the government clamp down on it even more, It makes no sense
for black powder firearms to be clgssified as antiques and thus freely transport-
able and not say the same about the propellant. A black powder gun with out
the powder is no more than useless serap iron. What is eqnally disturbing ig the
deeision Ly Du Pont to quit the manufacture of black powder, At no time has
black powder usage Leen so low as to discontinue ity manufacture, even after
the advent of smokeless powders around the turn of the century. Black powder
usage should be even on the rise, what with more and more brands of yeplica
arms coming out. Bverybody knows that b.p. sportsmen aren't going fo use the
stuff to make bombs, the amounts needed to produce the results of say, dynamite
rule this out right away, But, then, everybody knows our State Department
All I can do is to wish you fellows the best of luck in your fight. I intend to
write letters to my Congressman, Senator, or any damn person who will listen.

Good Tuuck!

WAYNE ANTONIAZZIL

st e

PBINOETON, ItL., February 15, 1971.

DEeAR 81rg: The Dad Joe Smith Muzzle Loading Club of Wyanet, Illinois which
was formed in eariy 1971 highly concur with H.R. 12406.

Our club was organized to provide safe shooting of Black Powder and antique
fivearms .and to better assist Wildlife program, better landowners shooter rela-
tlonship and above all to maintain the tradition relating to muzzle loading fire-
armgand the way of life of the pioneer.

We feel that the § 1bg, of Black Powder restriction hampers us in this endeavor.
It makes it impossible for us to buy powder in quantity lots, which in turn
ereates a hardship as to prices and availability,

FThank ~ou.

Rowvaud B. HULSLANDER.
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1207 NEw YorRK VOLUNTEER INFANTRY REGIMENT, COMPANY G
December 22, 1971,

Whereas, our forefathers fought for and gained the independence of this na-
tion through the use of muzzle-loading firearms,

Whereas, our nation was earved out, settled, and developed by men and women
wko reifsd au muzzle-loading firearms for both food and protection,

Whereas, ' muzzle-loading shooting activities of the North-South Skirmish
Asgociation, the National Muzzle-Loading Rifle Association, the Brigade of the
American Revoldtion and the nwmerous other organized and un-organized users
of blackpowder propellant form a wholesome sport steeped in Americau Heritage,

Whereas, blackpowder is the only propellant (gunpowder) which can be used
safely in muzzle-loading and other firearms specifically designed for it,
~ Whereas, the future'use of firearms similar to those used by our forefathers
is gravely threatened because blackpowder propellant has been classified as an
explosive and severely restrieted as such under Title XTI of the Crime Control
Act of 1970,

Whereas, many state laws and local ordinances restriet the availability and
use of blackpowder propellant more severely than does Title XI, ‘

WWhereas, terrorist bombers faoce no shortage of explosive materials, with the
wide range of commercisily made explosives and the vast numbers of potential
bomb ingredients available in drug, grocery, and hardware stores or chemistry
lnboratories, blackpowder shooters are limited to using commercially manu-
factured grades of blackpowder:

We, the 120th New York Volunteer Infantry Regiment through the passage of
this resolution, do hereby implore national, state and local elected officials to
cenase enacting laws and ordnances which threaten the legitimate sport of black-
powder shooting, We further ask that our public officials at all levelg of govern-
ment speedily amend existing laws and ordnances so that the future of black-
powder shooting can be ingured.

TurTLE CREEK, PA,,
Janwary 29, 1972,
Indiana Sportsmen's Counctl,
¢/a J. P. Barnett, 61650 Ock Roed, South Bend, Ind.

Drar Sm: On behalf of Old Westmoreland Rifles, Pittsburgh Pennsylvania, I
write in regards to the propellant used in our type of arms.

We heartily endorse your stand on bhaving black powder excluded from the
Crime Control Act of 1970 on the basis of intent of user, the same as gasoline
and explosive nitrate fertilizer.

Sincerely,
Jaox MOUCHESON,
Adjutant, O1q Westmoreland Rifles.

SEPTEMBER 28, 1971
InpIaNA SrorTMAN'S CoUNCIL,
Box 93,
Bloomingiton, Ind,

GeNTLEMEN: I've been using muzzle loaders for a number of years, I've
suddenly found that there is no black powder available.
I hope that you will do everything you can to correct this situation in order
that this interesting sport will not go down the drain,
Sincerely,
Norrig B, WILLIAMSON.

RrcuMoOND, MICH.,
Janwary 11, 1972.
J. Paur BAmsEDT,
South Bend, Ind.

. ToEsr Mr. BARNETT ; This letter is in regards to the Resolution on Laws regulat-

ing the use of Blackpowder Propellant. The 1st. South Carolina Vol. Inf. has

adopted this resolution, but regrets to say that due to difficulties which we are

trying to correct we do not have a letterhend on which to place this resolution.

We are sorry for thiz delay and we hope to have the resolution on a letter-
head and sent to you in the near future. .

Thank you for your patience.

Yours Sincerely, .

. NoxrMAN GIBSON,
Adj. 1st. Soutk Garoling Vol. Inf.
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Gasoline
pumps

Fertilizer

EXHIBIT B .

[From the South Bend Tribune, May 2, 1973}
Gas Is ProprEM—TFIRE (JONCERN GROWS
(By Ray Leligert)

City fire officials have expressed growing edncern over the misuse of gasoline
by homeowners. Two echildren killed Monday night in o gasoline-caused fire
brought to five the city’s 1973 toll of death by fire.

According to Fire Chief Jack R. Bland, all of the South Bend fire deaths this
vear resulted from fires caused by the presence of ghsoline in homes. He pointed
out that last year only three South Bend residents died in city fires.

The latest fire victims, Andrea J. Burton, 7, and her sister, Sabrina, 3, died
after the ignition of gasoline, spilled from the fuel tank of o minibike that was
being cleaned in the living room of their home,

TRAPPED IN BUILDLNG

The two children ran up the stairs of their home at 522 Wenger St. to escape
the flames and were trapped inside the building, In an effort fo rescue them,
their father, Lee Burton, 29, a city police officer, and a city fireman were injured.

On Jan. 15, a fire resulting from the use of gasoline fo clean paint brushes
cavsed burns and other injuries that were fatal to three members of the Harry
Scott family.

Officials said the blaze resulted when vapors from a can of gasoline inside
the home reached the pilot light of a nearby stave.

Bland called the deaths “a tremendous, horrille waste of.human life.” He
also said at least two othier persons have been injured this year in flash gasoline
fires while using the fuel as a cleaning agent, “There are probably many more
instances that go unreported,” he added. ’

i
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VERY VOLATILB

“Gagoline of any kind is one of the most volatile liguids available fo the con-
sumer today,” Bland said., “It's so readily available they can buy it anyplace
and use it for anything they want” .

However, 100-octane gasoline has a flash point of a minus-46 degrees Farenheit
and will ignite spontaneously at 853 degrees Farenheit, Bland pointed out. He
added that this makes gasoline an estremely dangerous substance to have around
the house.

“Vagors from gascline 1ill spill over the side of an upright can and travel until
they reach an open flame from Some source such as ¢ gas-fired appliance,” the chief
said, The fumes will then explode and regult in a fire, he explained,

Bland also said smoking or a spark from a heelplate can ignite gasoline fumes.

Flagh gasoline fireg normally geperate “tremendous amounts of surface fire
and the hent decreases the oxygen in the area and people suffocate,” Bland added.

COMMERQIAL: BOLVENTS

He warned that gasoline never should be used ag # cleaning golvent. “Commer-
cial solvents are better cleaning agents and are generally less explosive,” Bland
sald. He pointed out that gasoline used for cleaning automobile parts, especially
in confined areas such as gavages, increases the danger of fire “becnuse the vapors
don’t have a chance to dissipate in the gir.

“I would like te really encourage people who use gasoline in lawnmowers and
other equipment around the houge to be very cautious,” the chief said.

Bland adaded that he was conceried especially about the coming summer months
\\lvhen neople usually mike greater use of gagoline in small engines and for
¢cleaning.

“It's up to the individual in the hpme, the head of the household or whoever
to look out and enforce the rules of fire safety,” Bland said.

OENTERS FAR AWAY

He also pointed out that the nearest centers for treating severe burns are in
Ann Arbor, Mich., and Chicago, adding that burns covering o major part of the
body often take years to heal completely.

Blang called it a shame that anyone should lose his life because of the misuse
of gasoline in the home. He compared the explosiveness of the fuel to dynemiie
aund pointed ot that the gasoline-fucled internal-combustion engine operates on
the principle «f an explosion,. :

Seinrep GAs Fuers $1,300 Fire

Two 17-year-old boy removing a gasoline tank from a car inside a garage at
the rear of the Robert B. Lemere home, 2126 Huey St, accidentally started a
garage five Monday afternoon which resulted in an estimated $1,300 damage.

Fire Inspector Lt Louis B, Kovach said gasoline spilled from the tank and
was ignited by a gas heater inside the garage,

The flames were brought under control after 20 minutes firemen said. Among
the items inside the garage at the time of the blaze were the auto, two motorcycles
and a bicycle,

Responding to the alarm were Engines 2, 11, Rescue 1, Ladder 3, the battalion
chief and the fire inspector, The youths were not injured.

Csusy oF Brasrs—Nor MALFUNCTION

RosevrLre, Carir~—A boxcar fire which friggered a series of bomb blasts last
weekend did not result from "physical or mechanical malfunction,” buf the exact
cnnse may never be known, g Southern Pacific railrond (SP) official said Tuesday.

R. D, Spence, SP director of operations, said the railroad and five federal agen-
cies, including the ¥BI, considered the initial blaze crucial to their investigations.

“There is nothing to indicate that any physical or mechanical matfunction
caused the biaze," Spence said. But he pointed out that the impact of the repeated
blasts could have destroyed any physical evidence.
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Spence's comments came as the FBI, Department of Defense, Federal Railroad
Administration, National Transportation Safety Board and a division of the U.S.
Treasury probed the ruins of the devastated SP switching yard and questioned
SP employees for the second straight day.

16 Die ¥ AUSTRALIA CLUB FIREBOMBING

BRISBANE,. AUSTRALIA~Two firebombs exploded and touched off a flash fire
that swept through a night cinb early today and killed 15 persons in what police
called the biggest masgs murder in Australian history.

Ten men and five women died when two firebombs went off at 2:10 a.m, in the
entrance of the 'Whiskey Au-Go-Go night club,

About 100 patrons and employees were in the club when the fire broke out,

5 Die 1x NorrawesT S10E Frar; Heater FUMES BLAMED

Five persons, three of them children, svere found dead, apparently from:as
fumes, in o Northwest Side apartment at 1623 N, Talman Av, yesterday,

Police said all apparently breathed fumes from a gas space heater with a dis-
connected exhaust pipe.

The victimg were Andrew Wantland, 21; his wife, Dorothy, 18; their daughter,
Tammy, § months, all of the Talman Avenue address; and Mrs. Wantland's sis-
ters, Sandra Richards, 18, and Sue Richards 11, of 2728 W, Chanay St. .

Tammy Wantland was pronounced dead at St. Elizabeth’s Hospital shortly
after being admitted and after unsuccessful efforts at the scene to revive her
by mouth-to-mouth resuscitation.

Overcome by the fumes and reported in critieal condition in the hospital were
two brothers of Mrs. Wantland : Marfin Long, 6, and Frank Long, 4,

The dead Richards children were the daughters by a previous marriage of Mrs,
Doris Wilson of the Chanay Street address,

Wantland’s mother, Mrs, Shirley Patton, 49, who lives next door at 1625 XN.
Talman Ay., and Mrs. Adeline Kozlowski, who lives on the second floor over the
Wantlands' first floor apartment, found the vietims after breaking a chain lock
on the back daor of the apartment.

[F'rom the South Bend 'Tribune, May 7, 1873}
FuMmes Kiun Two; GIBL SURVIVES

GopLes,—Reports on autopsies performed in the bodies of two young men found
dead in a home on Sweet Lake near here Saturday afternoon reveal both died of
carbon monoxide poisoning.

The victims were Ronald Andre, 19, of 207 W, Main St., Gobles, and William
Wegtfall, 19, of Rt, 1, Gelles.

A third person in the house, Misg Susan Rowe, 19, of Ri. 4, Gobles, was admitted
to Allegan General Hospital, suffering from inhalation of carbon monoxide fumes.

Van Buren County Sheriff’'s deputies received a eall from the Gobles Fire
Department, whose rvescue equipment was summoned to the scene by a neighbor.

Deputies report the three teen-agers were discovered by Edward Smith, 19, of
512 W. Van Buren St,, Gobles, who went to the house about 2:30 p.nx. Saturday.
Smith was going to pick up Andre to go fishing, deputies said,

Smith was unable to raise anyone by knocking at the front door so he went
to the rear of the house, where he saw one of the men lying on a bed, Smith kicked
in the rear door to gain entry.

Deputies said Smith pulled Miss Rowe from the house and when he noticed
she wag still breathing ran inside to drag the other vietims outside. Smith ad-
ministered mouth-to-mouth resuscitation to Andre and Westfall until Gobles
Fire Department firemen arrived with emergency equipment.

Two ambulances were called to transport the vietims to Allegan General
Hospital, where the two men were pronounced dead.

Police say a fauity gas furnace is apparently the eause of the gas poisoning,
Black smoke from the faulty furpace was fonnd above the registers in the house,

Y e T i et et 15
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Exrrosions, Fimmg Hir Kansas Towy

GALBNA, KANs—Three explogions ripped through a half-block doswntown aven
and set ablaze a hotel, & cafe and a recreation center, Authorities sald no one was
seriously injured. .

Fire companies from more than 18 surrounding communities rushed tp the
southdnst Kangas town of 3,800 Sunday night to aid in fighting the fires at the
Galent. Hotel, Reed's Cafe and a recreation center, All were open at the time
of the explosions.

O1n Stove Franes, Kirs West Sipep

q A Jémn was burned fo death Monday wie nan oil stove suddenly burst into
ames.

Jamis Barnes, 86, of 3025 W. Washington, was proucunced dead at Cook
County Hospital.

Homlecide investigator Michael Shull said Barnes and Ray Wolton, 64, of
1012 W, Warren, were moving the stove in g garage at 2943 W. Warren when it
ignited and caused n flash fire,

) jShuI‘L said Barnes wag trapped in the garage, but Wolton escaped without
njury.

‘WorAN BURNED BY BrAsT

Mrs. Phyllis Lemoine, 36, of 161i 8. High St., was released after treatment
at IiIedmgrinl Hospital for burns suffered about 10:20 p.m. Friday when her oven
explodqd.

Hosyital officials said Mrs. Lemoine suffered first degree burns to both arms,
hands and her face, and second degree burns to her right hand, Firemen shid no
fire reijnlted from the explosion and there was no damage to the home.

Mrs, Lemoine told police she opened the oven to check a pizza she was baking
wh%nlzme oven exploded. She was taken to the hospital in a Fire Department
ambuliince,

CrECK QAR BLAZE

Firemen are investigating the nauses of a fire shortly after midnight which de-
stroyed a 1970 Cadillac owned by Jerry 'T, Mason of 525 S. Carroil St Mason
told firemen he discovered the car hurning in front of his home about 12:50 n.m.
He set the loss at $4,000,

BRroKEN GAs LINE CAUSES 51,500 APARTMENT FIRE

A five coused Dy o broken gag line caused an estimated $1,600 damage this
morning in the home of Lewis Jaronik at 614 Leland Ave. Fire inspector Lt.
lfichz.u'd J. Klemczewski said that Earl Brumbaugh, a service max for Radio
Furniture Mart, was working on the gas stove in the kitchen on the gecond-floor
apartment ywhen a gos line broke.

T_he gas from the line ignited, cauvsing extensive damage to the apartment
which is owned by Mrs. Viola Felkins, of the same address. Klemezewski said.
Responding to the alarm at 10:51 a.m. were Engines 2 and 7, Reseue 1, Ladder
3, & battalion chief and an inspector.

{From the South Bend Tribune, Feb. 28, 1973]
PirELINE Brasts KiLn Four vy Texas

Avsriv, Tex— A series of thundering explosions in a liquid petroleum pipeline
sent flames shooting hundreds of feet into the air and killed at least four persons,
authorities reported early today, Others were injured, The explosiops securred 16
miles southeast of here.

Two nutomobiles and & truck on a nearby roadway were destroyed by the blast.

Four persons were brought {o a hospital here with burns,
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An injured survivor, Michael Grant, 26, of Long Istand, N.X,, said at the hos-
pital he wag driving a panel fruck with several companions near a Phillips Pe-
trolenm Co, booster station swhen his motor died.

Grant said when he turned on the ignition ngain fhere was a tremendous ex- -
plogion and G. B, Wright, a Phillips official at the scene, said, “The booster station

Just went up.”

#ireg touched oft by the explosionsg were still burning early today but authori- )

ties said the flow of volatile fuel had been cut off.

[From the South Bend Tribune, Apr, 28, 1978]

ParER Boy, 18, CHARGED A¥TER SIx DIE IN FIRE

Kansas Crry, KAns.~Six counts of first-degree murder were filed Saturdny
against an 18-year-old newspaper delivery boy arrested shortly after six eldexly
women died in an apartment fire.

A Another youth, 16, was referred to juvenile authorities in connection with the
re,

Joseph Crossland, fire chief, said the fire was “definitely arson.”” The building
housed 20 persons, all elderly,

OTHER OQHARGES

The murder charges were filed against Jimmy Massey of Kansas City, Kans,,
police said, He also was charged by the Wyandotte County attorney's office with
one count of aggravatad arson and pne coun{ of attempted arson.

The six vieticms--all widows—were identified ag Alice Koontz, 72 ; Dale Kalene,
85; Hazel Yernon, 85; Rose Gainey, 85 ; Btta Ira, 83, and Pauline Kalousek, 77,

Rt. Rev. Msgr, J. K. Spurlock of St. Peter's Cathedral, whose parishoners in-

¢aded three of the victims, said a number of elderly widows liverl in the neigh-
L+"“hood, not far from the downtown business digtrict,

LONGTIME RESIDENTS

“They moved here in the 1920s and 1830s” when it was a fashionable suburb,
Msgr, Spurlock said, “They did not wang to move from the area when they were
widowed,”

Tolice reported that a small fire, apparently stafted by a book of matches left
open in a hallway, was put out by the owner of a neighboring apartment huilding
at about the same time the major alarm was turned in,

Brast DAMAGeS Dow CHEMIOAL
Mipraws.—An explosici of undetermined origin Sunday kiocked out two walls

and caused extensive internal damage to an agricultural c¢hemical plant in the o

hwuige Dow Chemieal Coraplex here,
No injuries were reported. .

Source of the explosion in Dow's cyelic products plant was a unit which manu- o

factures a weed kilier, o company spokesman said.

ExpLosION, FIRE INJURES DARYL HULL

Daryl Hull, 23, of 57045 Mayflower Rd. is listed in fair condition in Memorial
Hospital with first and second-degree burns to beth legs suffered Saturday after-
noon when gasoline he was working with exploded in the rear of Veldman’s
Service Center, 430 8, Mayflower Rd.

Fire Inspector Lt. Edward J. Szymkowisk said Hull was using gasoline to burn
insulation off copper wire when a gallon can of gasoline exploded. Hull was
driven to +the hospital in & private car shortly before 4 p.m.
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BurnN ViorIM REPORTED FAIR

A 7-year-old boy who was accidentally burned by gasoline in an incident about
noon Saturday, was reported in fair condition this morning in St. Joseph Hospi-
tal, -

Larry T, Kolodziej, son of Mr. and Mrs. Larry Xolodziej, 1010 B. Broadway,
was admitted to the hospital for treatment of first-seconid and third-degree burns
over the upper portion of his body. He was taken to the hospital from his home
in a police patrol car.

Police had originally quoted the boy as saying two older boys had thrown some
gasoline over him, and set him afire as he was playing near his home. After ques-
tioning Larry, police today reported that the boy admitted playing with a can
of gasoline, and had held a lighted match near the opening of the container. The
fumes exploded, burning him, detectives said.

BoMBs FALL ACOIDENTALLY

Las Veeas, Nev.—An ATD fighter jet accidentally dropped six 500-pound bombs
near a residence 15 miles southeast of a bombing range outside Las Vegas, an
Air Force spokesman said on Friday.

There were no injuries reported. It was not known if the building was occupied.
Damage from the bembs, dropped Thursday, were believed to be limited to broken
window glass in the buildings,” desecribed as a residence and a smaller building.”

Three homes are in the area where the bombs landed.

The mishap occurred about 7:15 p.m. Thursday near the Nellis Air Force Base
Bumbing Range Three some 25 miles northwest of Las Vegas, the spokesman said.

ARrBON BLAMED IN CAR FIRE

Arson was blamed in a fire which destroyed a 1968 Pontiac owned by Hrnest
Bscobedo, 714 S. Falcon St., shortly before 3 a#.m. Saturday.

Firemen said they found a metal container near the scene and that it con-
tained a flammmable liguid, Investigators said they believe the liguid was poured
over the car’s interior and ignited.

Brast Levers Buirpine, Kirriyg 7

- CivoryNaTI—Mary Evans had the Cincinnati Gas & Blectric Co. on the tele-
phone, complaining about a strong gas odor, when her apartment building ex-
ploded and collapsed.

Mrs. Evaiis’ husband, in another room at the time, was one of seven persons
killed in the Saturday night blast. Another 17 were hurt.

Five of the victims were in Al and Clara’s Cafe on the first floor when the
explosion, believed triggered by a natural gas leak, wrecked the brick and wood
building in the over-the-Rhine area of the city. The other victims were in apart-
ments,

The explosion heavily damaged an adjacent two-story storefront church,
destroyed two cars, damaged a dozen others and shattered windows in houses
blocks away.

Damage to the apartment building was estimated at $48,000.
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WoraT Braze Here SiNceE Fmme or 1871

(By Philip Wattley and Marcia Opp)

Damege from the massive explosion and fire at a Southwest Side indqstriul
complex Sunday will run between $30 and $50 million, an insurance investigator
said yesterday.

ArgoNn HinNTED IN CAR BURNING

Argon was listed as the prohable cause of a fire early today which caused
an estimated $500 damage to a 1965 model car owned by John ¥, Bean, 1022
N. Main St.

Lt. Larry Slabaugh, of the Fire Department inspection buresu, said the
car's engine and hood had been doused twith a flarnmable liquid and set afire.

The owner told police he was awakened at 3:13 a.m. by a lond explosion and
found his car, parked in front of 109 W. Marion St., afire, The blaze damaged
the engine, front tires and defroster hose. Engine No. 1 from Central Station
extinguished the blaze,

CARrRYING CAN oF “Gas” 1IN Trunk CouLp B FarTan

WASHINGTON (AP)—Carrying a can of extra. gasoline in the car trunk
may help beat the gas shortage, but it could also bhe fatal, says a federal fire
expert. .

I})tichard B. Bland, chairman of the President’s Commigsion on Fire Prevention,
gaid such a nractice “wonld be almost like having a bomb in your trunk waiting
for something to ignite it.”

Bland said lie understood some gasoliné companies have recommended. carrying
the extra gasoline as a mesns of beating the fuel shortage.

28 Die 1N NEw ORLEANS FIRE

VIOTIMS TRAYPED IN BAR

New ORLEANS, June 24.—A flagh fire raced thru a second story bar in the
French Quarter tonight. The Associated Press reported 28 persons were killed
in what the coroner called “a mass of death.” :

Coroner Carl Radin said he had counted 28 bodies stacked near a stairivell
and thatit appeared there may be more.

Scene was in the lounge just one block off Canal Street and acress Iberville
Street from the new 40-story Marriott Hotel.

“All we can say is there is a heavy loss of life,” said Fire Chief William
MeCrossen, “As far as death foll, it certainly may be one of the worst in New
Orleans history. It was a rapid moving fire.”

The bodies of fhree vietims could be seen from the street near a charred
window. The building was burned out.

The fire was put out by firemen only 16 minutes after it was reported, but it
moved so rapidly thruout the building many patrons apparently were cut off from
fire escapes.

TFiremen reported seeing “many bodies.”

“I saw the front door open and stay open for a second and that’s when I saw
the flames come in,” said Donglas M. Rasmusfen, a bartender on the ground
floor Jimani Lounge. ‘I took about 25 or 30 people out the back exit when I went."

The second floor of the building housed another cocktail lounge and the third
floor alse had a small bar,

Antoinette Evelyn Harris, who runs the second-floor cocktail lounge, said,
“I was playing bingo when somebody came up to me and said ‘My God, Evelyn,
yourplaceis on fire” ”

The owner of the building, Anthony Guarino, said he did not know how many
persong had been killed, but added, “they tell me there may be 10 or 15 bodies up
there.”
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SUSPECTED ARSON INVESTIGATED

Ingpectors are investigating a fire of suspicious origin which occurred at 318
S. Taylor St, today, causing $8,000 damage to a vacant house owned by Robert
Ruff of Westville. R

Fire inspector Lt. Bdward Szymkowink said that the house had been ransacked
and that o flammadle liquid had apparently been used o stdrt the fire on the
back porch. Damage to the contents of the house was set at $50.

Convicr BurRNED FPATALLY 1N CELL

Warrors, Mass., June 12.—Axn inmate at the maximum security Walpole
State Prison was found burned to death in his cell early today, the Correction
Department said.” A spokesman said Patrick R. Gonsalves, 33, of Boston, was
found in his cell in the maximum security Block 8 ut about 2 a. m. “Apparently
something flammable was thrown at him, then a mateh,” said Jorm A. MacLean,
a spokesman for the department.

$200 G:ARAGE FIRE REPORTED ON Forp STREET

A fire of suspicious origin early today resulted in $200 damage to the garage
of Price . McMahan, 2006 Ford St.

The fire began on the overhead door of the garage and on the west wall, and
fire investigators believe that a flammable liquid was used. A spout that would
fit a gasoline can was found in the alley behind the garage.

MeMahan told police that a young man came to his deor after midnight and
told him that hig attached garage was ablaze.

A vehicle parked in the driveway suffered minor paint damage from the
heat, and there was no loss estimate on the contents of the garage.

THREE ARRESTED IN ATTACK ON GRANDMOTHER

An 82-year-old grandmother who was raped repeatedly, beaten, and robbed by
gu'ee youths was in guarded condition yesterday in MacNeal Memorial Hospital,

erwyn,

The woman has lived in a West Grenshaw Street bungalosv for 52 years. She
suffered fractured ribs, head injuries, and extensive burns Wednesday when the
three burned her with a toxic chemieal substance, police said.

After neighbors saw the three flee the home, they called police. Police arrested
Jessie Glen, 18, of 4120 West Grenshaw St, and James Blan, 17, of 1236 8.
Tripp Av,, near the woman’s home. They were charged with rape, robbery, and
aggravated battery.

Cors SEEx OWNER OF Exrrosives Lis

(By Weldon Whisler)

Blmhurst police were trying yesterday to reach the family of a 18-year-old boy,
whose well-stocked and potentially explosive chemistry laboratory was uncovered
Wednesday in the basement of the family’s home.

The John Davis family of 209 B. North Av., Llmhurst, were reported on n
camping trip, and authorities were hoping they might telephone a friend so they
could be told police want to talk ta them.

Police were told of the collection of dangerous chemicals by a runaway 14-year-
old boy, who bragged he had a friend who could make nitroglycerine,

- After vexifying the formula, police and an army demolition team entered the
veeant home with a search warrant from Judge Jack Parish of Du Page County
Circuit Court. They found large stores of chemicals, along with crude hand-
written formulas for producing various explosives.

After evacuating neighboring homes and carefully removing the chemicals,
Dolice called scientists at Argonne National Laboratory for advice on what to do
with the substances.

98-080 0 - 73 -7
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After getting another order from Judge Parish authorizing disposal of the
chemicals, police accepted the offer of Argonne personnel to handle it. The chem-
icals were then transported to Argonne, except for samples retained by police
for possible use as evidence,

James Rugsell and Peter J. Smith, Elmhurst police youth officers, said no deci-
sion Las been made on filing charges pending a conference with the Du Page
County state’s attorney and the guestioning of the Davis family.

Dy, Franco Fiorese, chief sfate toxicologist who was called to the Davis home
when police entered it Wednesday, said the combination of chemicals in the base-
ment was capable of “blewing up half of Elmhurst.”

DELAY SENTENCES OF 2 TEACHERS IN BOMBING

A Tederal judge ordered a background investigation of two Gary school teach-
ers hefore sentencing them for attempting to firebomb the home of another teacher
during a 1972 strike,

‘William Tankersiey, 27, of 108 Rensselaer St., Griffith ; and Frank Steffaneli, 28,
of 8509 Tyler St, Gary, teachers at Gary’s Bmerson High School, were found
guilty late Wednesday by a jury in Federal District Court in Hammond.

The federal clinrges were possession of a destructive weapon and possession of
o weapon without & serial number. The maximum sentence for each charge is 10
vears in prison and a $10,000 fine.

The bombing attempt took place May 18, 1972, three days before the month-long
strike ended. . .

Tour CrICAGo Hxecs ARE FOUND DrAD IN CANADA FISHING CABIN

Coroner Colin Bullock said they apparently were asphyxiated from carbon
monoxide produced by the incomplete combustion of propane gas used in the
cabin stove and refrigerafor,

ExHiBIT No. B

INDrANMA SPORTEMEN'S COUNCIL,
Bloomington, Ind., July 25, 1978.

Hon, Bircerx BAyx,
Commitiee on the Judiciary,
U.S. 8enate, Washington, D.C. ; )

DeAr SENATorR BaxH: The Indiana Sportsmen’s Council would like to briefly
respond to some specific points raised in opposition to 8, 1083. Those points are:

1. that black powder is a *“low explosive that should be controlled like all
other low explosives . , .»

(Other low explogives are not controlled, except when possessed under cir-
cumstances indieating intent of clandestine use.)

2. that “the untrustworthiness of black powder cannot be over-emphasized.”

(Yes it can, The *“untrus¢worthiness” of gasoline, propane, and many other
substanees is neither quesfioned nor raised as an issue. Black powder produces
no seeping explosive vapors, nor is it otherwise so treacherous,)

3. that sporting black powder equals pyrotechnic powder. )

(True only in the sense that steam equals superheated steam. Flgsh powder
is specially treated to be many times more powerfu] than plain black powder.
For purposes of accuracy and especially safety, the two should never be equated.
Flash powder is not a propellant.)

4. that “those who are knowledgeable . . . will admit that black powder
was becoming steadily scarcer prior to enactment of Title XI."”

(“Admit” is hardly the word. Knowledgeable people strongly protested, in
1970, that black powder's obsolescence as an explosive enhanced the importance
of unimpeded .sporting aceess, which was keeping sporting supplies apace of
sporting mezeds, in the main, The law impeded access. Sporting shortages
followed.) ‘ ) o

5. that “unknown" bomb fillers probably encompass blaek powder,

(Black powder legves o distinetive charcogl vesidue that smells strongly of
rotten eggs, permeates any porous material, tuins water black, and is difficult
to even clean away. It is hard fo mistake for something elge.}
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In regard to the proposal that resumption of domestie production will solve
distribution problems, the Indiana Sportsmen’s Council is informed hy Mr.
Harold Owen, president of Gearhart-Owen Industries, Inc, that that opinion
is not shared by either him or his company, He has expressed 4 desire that
his company’s strong concurrence with sportsmen's testimony on the subject
be ‘made a matter of record. .

I would also like to submit, for the record, the text of a letter to the Indigna
Sportsmen’s Council just received, and which reads as follows: ;

I am aware of the many problems created for the legitimate users of the
antique propeliant, black powder, by Title X1 of the Organized Crime Con-
trol Act of 1970 (PL 91-452),

This office wishes you sueccess in your organization’s attempt to gain a
fair ammunition exemption for the antigue shooting sports, of which this
state has been 2 major homeground for many years. : .

Kindest personal regards.

The signature is that of Otis R, Bowen, M.D., Governor, State of Indiana.

The Indiana Sportsmen’s Council again thanks the Committee on the Judi-
clary for ifs kind consideration,

Sincerely,

' J. P, BARNETT,
Vice President (Nortit).
Bxbibit No, 9
QFFICE OF THE GOVERNOR,
. Indianapolis, Ind., June 22, 1973,
Me. J. P, BARNETT,
Vice-President, Northern Indiona Sportsmen’s Oouncil,
South Bend, Ind.

Dear Mr. Barnerr: I am aware of the many problems created for the legiti-
mate users of the antique propellant, hlack powder, by Title XI of the Organized
Crime Control Act of 1970 (PL 91-452).

This office wishes you success in your organization’s attempt to gain a fair
ammunition exemption for the antique shooting sports, of which this state has
been & major homeground for many years.

" Kindest personal regard,
Or18 R. Bowen, M.D,,
Governor.

Senator Baxm. Our next witness is Mr. Richard Corrigan, national
commander, North-South Skirmish Association, Fort Knox, Ky.

Mr. Corrieay. Sir, if there be no objection, I would like to read
only certain portions of my testimony and then submit it in total for
the record. As there are some technical details, I would like to read
excerpts to correctly illustrate my points.

STATEMENT OF RICHARD L. CORRIGAN, NATICNAL COMMANDER
(PRESIDENT), NORTH-SOUTH SKIRMISH ASSOCIATION, INC,

Mr. Corrigan. Mr, Chairman and members of the Judiciary Com-
mittee of the U.S. Senate, I would like to start my oral testimony with
2 point that has not been raised by the previous individuals who have
offered testimony, o

Members of shooting organizations like the North-South Skirmish
Association, the Muzzle Loading Rifle Association, and any individuals
who happen to own firearms and nse them for sporting and recrea-
tional purposes make substantial contributions to the economy of this
Nation, in addition to providing certain amounts of recreation and. en-
Joyment for themselves. , : \ , :

In an appendix which I have attached to my testimony there is re-
vealed the estimated economic contributions which are made by mem-
bers of the North-South Skirmish Association each year,
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To highlight this point, expenditures just- for traveling, lodging,
and food for people who attend our formal matches, which are only
o small part of the activities of the members of the North-South Skir-
mish Association, are over $214 million per year. . )

In addition, we have the costs involved for individuals purchasing
firearms, powder, camper-trailers, tents, and what-have-you for use
in their activities within the large organization. L

While these people engage in formal shooting match activities they
participate a great deal more in activities back in their home com-
munities in their clubs or as individuals. .

T really want to emphasize that poing, because, I think, perhaps, as
Colonel Goodwin has suggested earlier, there ave some who think that
all of our activities are formal miatches, this helped create the confu-
sion that the magazine of the National Muzzle Loading Rifle Associa-
tion at Friendship, Ind. supplied the entire world since it was believed
by some that everyone attended only formal matches there. There are
many formal organizations and most of the shooting activities of our
members and those of other organizations are not in regular matches.

T would like to move on to confront a myth that has been of particular
difficulty and concern to us and, perhaps, is one of the reasons why we
have the present law on the books.

T would like to read from my testimony on page 4 that, “tlre amend-
ments contained in Senate bill 1083 are consistent with the Senate’s
position on the 1970 legislation that black powder shooting propellant
shall not and need not be regulated. As we understand, this is well
enough intentitoned but unfortunate definition (black powder in quan-
tities over 5 ponds is an explosive), was included in the law at the in-
sistence of the House of Representatives who has little understanding
of the nature of the black powder shooting sports and who accepted the
then popular myth that black powder was widely used for the making
of bombs. '

While this myth had great acceptance, perhaps due to the unfor-
tunate tendency of the media to refer to every terrorist device that
exploded as a black powder bomb or made from black powder, evi-
dence is now available which thoroughly refutes this incorrect and
greatly exaggerated assumption. Information vbtained from the Na-
tional Association of Chiefs of Police reveals that during the period
of July 1, 1970, through December 81, 1971, there were 3,841 bomb
devices employed by terrorists in the United States. Of that number
only 149 used what is termed “black powder.” Those who collected this
data did not differentiate between homemade black powed, which
any of us can make from readily available sources, and the scarce
shooting grades. Thus it cannot be asserted that our propellant alone
is the bomb filler. In fact, the 149 cases of black powder bomb filler out
of nearly 4,000 bomb devices clearly establishes the infrequent use of
this substance called black powder—homemade or commercial—as
a bomb filler and provides ample justification for amending title XT.

I might add that this is largely the timeframe during which the
present law was being debated, enacted and, finally, put into effect on
February 12, 1971—the height of the terrorist bombing activity in the
United States. As a followup to the above homb data we had com-
munication with then Acting Director of the FBI, Mr. L. Patrick

Gray in November of last year—a copy of his reply is attached as an
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appendix—we asked him specific questions regarding the collection of
statistics on bomb fillers. This was because the bomb data centers of
the International Chiefs of Police ceased to handle that function on
December 31, 1971, and it was transferred to the FBI beginning on
January 1, 1972, Mr. Gray’s letter, which I will not read, as it is at-
tached to my testimony, but which I will comment on, indicates that
of the total number of bomb incidents there are a large number of
fillers used but: states the FBI does not maintain statistics on the types
of bomb fillers nor can they distinguish between the use of commerecial
manufactured black powder, if any, or the homemade type.

I think it is significant to note that Mr, Gray did not indicate that
black powder is a widely used bomb filler. I am sure, he would have
done so had the various field reports frequently mentioned black
powder as a homb filler.

I would like to then cite No. 8, which is on page 5 of my testimony.

The present quantity limitations on the purchase, possession, storage,
and transportation of black powder propellant prevent shooters from
obtaining it in sufficient quantities to be able to do so without un-
reqsonab?e costs and great hardship. Unlike modern powders where
a little goes a long way, large quantities of black powder are required
for each shot fired. This is especially so when cannons of the Revolu-
tionary and Civil Wars are fired. Many of these guns use a pound of
powder per round fired. Tt was certainly not the intent of Congress
that N-SSA gun crews split their match ammunition among three
persons in order to legally possess enough smmunition to fire a 12-
shot match at a skirmish. While the amounts of powder used per year
by shooters varies with the individual, all active shooters use much
more than the legal limit of 5 pounds which they may have.
I would like to elaborate on usage, because members of my organ-
ization do use cannons as well as small arms in official competition.
Many of these cannons are the original Civil War field pieces; others
are reproductions and, as such, the service loads for these pieces is
well over 1 pound.

Senator Bayu. When you talk about one Civil War field piece,
you mean cannon ?

Mr. Corrican. Caunon, yes, siz.

Senator Baye. And you have competitions once a year?

Mr. Corrican. Yes, we do have competitions, but numerous times
each year. We fire at various ranges from approximately 100 to 200
yards, and we have a bull’s-eye target painted on a large backer about
4 feet by 8 feet and the cannons are fired in the original fashion; the
accuracy is phenomenal. A good crew, at 200 yards, can put 20 con-
secutive shots in an area just about this size [indicatingl [1 foot in
diameter]. '

Senator Baym. You say you need more than 1 pound per charge?

Mr. Conrieax. The service load for these pieces was over 1 pound.
The exact amount depends on the cannon itself, because, like any
black powder firearm, there is a certain load that somehow works
“right.”” Some of these guns do use a pound per shot. Even more may
sometimes be nsed as “blanks” for historical demonstrations and
reenactments. .

Senator Baym. Suppose I am the crew captain of a gun crew going
to participate in this kind of an activity. How do I go about getting
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the amount of
significant ? .

Mr. Corrican. Yes, sir. This is a very serious problem; and the
artillery people are more sorely pressed than small arms users are.
It is our understanding that under the present restrictions each in-
dividual may possess s quuntity of black powder of only up to 5
pounds without a permit or license. Only 5 pounds may be carried in
a vehicle transporting powder interstate, or intrastate, regardless of
how many individualg arve in the same vehicle, unless one has a license
or permit.. - S L § .

gen‘ator Baymn. Suppose you have a whole crew going, and four or
five members have taken advantage of the 5-pound exemption and
have purchased 5 pounds each, how would they get it there? -

Mzr. Corrreaw. They could not combine this into one large lot of
prepared ammunition, even in their safety-inspected smmunition
chest. They would have to split this ammunition among the members
of the gun srew, each bringing his maximum of 5 pounds to the
match site. Only at that point could they put the powder together to
meet the ammunition requirements for the match. :

‘Senator Baxym. If they are all going in the same car, they cannot
put it in the trunk?

Mr, Corrrean. No, sir, not under present law and regulations.

Senator Baym. They can’t?

Mr. Corrican. The permit options in the regulations, which are
sometimes cited as evidence of the flexibility and the meeting of the
needs of the legitimate sportsmen, are, in fact, complicated, confusing

(to even those who sometimes try to explain them to us) and, for the
most part, are unworkable, Worse yet, they arve a “catch-22.” To pur-
chase in quantities of over 5 pounds oné must have a permit. Before
he can obtain a permit, however, he must have a magazine which has
to be constructed to exacting specifications and personally inspected
by an AFT sgent. Mr. Barnett discussed this a little bit earlier. Before
be has a permit, the magazine has to be inspected and approved.
~ There 1s considerable delay involved in here, as well ag'cost, even if
the individual tries to comply and build a magazine. But even if he
does get this permit, which allows him to make a single purchase un-
der some circumstances, he cannot legally distribute any of the powder
under the permit system that previous witnesses have discussed. For
example, if you and T were members in the same shooting team and you
had an opportunity to purchase some powder, you could purchase it
under your permit, but you could neither give nor sell me a pinch of
it.
So, if this is a regulation which some cite as being “flexible,” T say,
indeed, if is inflexible! In order for one to be able to sell or distribute
powder to members of his own family or members of his own team, he
would have to buy a dealer’s Jicense at considerable extra cost. So, this
is where the impact of the law is the greatest, in the manner of ac-
quisition and distribution of the propellant. I shall not belabor the
point about the interstate transportation and the other related things
which are part of my written testimony here for the record.

It had been suggested by some in 1971 when Du Pont was supposed
to be going to increase the quantity of powder it predunced, that “this
would take care of all of your problems.” No sooner were these state-

powder that % need which, in a meet, would be
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ments issued by ATF officials then Du Pont ceased making powder for
mndividual sportsmen, but rebuilt its plant for an exclusive Govern-
ment contract. Despite the possibility of a company in Texas purchas-
ing the Du Pont works and producing black powder propellant, and the
same statements issued to deter passage of your bill, it should be pointed
out that the shooters will be No. 3 in preduction priority and powder
production will still not remove the objectionable features of the layy.
First, a quantity of over a million pounds of powder is for the U.S.
Government, because black powder is a defense-related item used in
the preparation of types of timed fuses and other war-related mate-
rials, A certain amount will next go to the oil industry, and what
isleft, if any, will be forthe shooters.

Senator Bavm. Does our Government have to rely on Great Bri-
tain to provide black powder for the defense-oriented items that you
mentioned ¢ '

Mr. Corriaan. I do not think so. I do not claim to be an expart,
but Du Pont in 1971 ceased production of powder for shooters but
yet did go into production in 1971 for an exclusive Government con-
tract and has produced « defense-related item of black powder until the
recent sale of their powder works.

Senator Bays. My staff advises me that they do produce for military
procurement, Right? \ N

Mr. CorrigaN. Yes, sir, but none for the sportsmen. But I might

further emphasize that even if this plant produced black powder in
the quantities demanded for sport shooting, a mountain of it in Moosic
}?a., would not do the men in Indiana or Kentucky one bit of good
if they still do not have a system to distribute or if they cannot possess,
purchase, or store it in realistic amounts.
- The problem with this law is that it has destroyed a very frail and
tenuous system which has kept the users of this country supplied for
years. Unless the changes in your bill are enacted into law, this mass
produ‘(‘:j:mn of powder, if it becomes available—and I emphasize the
word “If" as a result of our past experience and repeated assurances by
ATF in 1971—the problem remains as I have discussed in my prepared
statement as well as here.

Others have alluded to the number of sources of black powder pro-
pellant that have gone ont of business as a result of title XI of the
Organized Crime Control Act. I would like to point out appendix No.
4 o?‘ my testimony which reflects o survey hastily done of member or-
ganizations of the North-South Skirmish Association in which over
one-half responded. I asked two questions: One was the number of
sources they had available of black powder prior to February 12, 1971,
which is the implementation date of title XI, and the number that
we have now; and the other was the average price that they paid for
the propellant at that time and the zverage price paid now.

It is significant to note that from the information obtained here,
prior to February 12, 1971, there were 383 sources of black powder
available to our shooters in various States. This is, by no means, an
lnclusive figure; this is just the number that we knew of. The known
number that remain today is 52, which is a dramatic reduction of over
sevenfold in the number of sources that shooters can now purchase
powder from.
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lonel Goodwin was talking earlier about distributors. These are
mg grogutlg:s in the country, lglked to the powder planb in ﬁcotland
and ab the head of the trickle of the blackpowdler, which, with great
difficulty, gets to some paxts of the country and not at all to others.
The average price of blackpowder sropellant before the law’s
implementation was $1.35. Many individuals reported that they cquld
purchase it for 75 cents to $1 a pound. The average price of that
powder today is $3.50, and many report having to pay OVer $7 pet
pound for the only kind of propellant which can be used in_ their
antique guns, In addition, it is frequently not of desirable granuiation
or quality. .
1 should like to return very briefly to one of the comments on page
6 of my testimony, which deals with the impact on the Bicentennial
of the American Revolution:

. note that the problems faced by the legitimate users of
blgglcigoﬁ%%irﬂg%gmggn;r%;el?ant ‘will)l have o serious 'iynpnct.on historical re-
enactments, pageants, and shooting matehes to be held in conjunction 'with tl;e
forthcoming celebration of the Bicentennial of the Ax.nemcan Revolution. This
is ironie in several respects, Tirst, our Nation svon its independence through the
use of the very same types of black powder firearms that we now term antiques
and which modern-day shooters fire in historically oriented recreation. Secondly,
“the shots heard around the world” were fired during a clash between colonists
and British soldiers marching to seize stores of black powder and other muni-
tions stored by the colonists in Massachusetts.

Unless the Congress is 'willing to impose similar restrictions on
sneh materials as gasoline, fertilizers, propane, and countless other
readily available bomb jaterials which are exempt from contiol, as I
have indicated in my statement, I vespectfully submit that it is futile
and grossly unfair to restrict the “lifeblood” of blackpowder sheoting
groups in the face of evidence which demonstrates the infrequent use
of any form of blackpowder, homemade or shaoting grade, for bomb
fillers. :

Please note appendix 5 that shows the explosive effect of $3 worth

of fertilizer. It is significant to point out that was the very type of
explosive that destroyed the Army mathematics building in 1970,

Any laws which seek to restrain terrorist bombhers must be suffi-
ciently flexible to accomplish their objectives of deterrence and punish-
ment without imposing extreme and unreasonable hardships on the
activities of legitimate sportsmen. The amendment to title XTI offered
by Senator Bayh and his cosponsors will obtain this greaily needed
flexibility withont weakening in any sway the criminal penalties for
those who misuse any material by amploying it as bomb filler, )

Since there is presently a “bomber’s exemption” and since the puni-
tive aspects of the Iaw can be invoked only after someone makes or
explodes & bomb, or it has been established that the intent to do so
exists, who, in reality, does the present law restrict? Certainly, it is
not the eriminal who, by his actions, is breaking laws to accomplish
his ends. o

On behalf of the North-South Skirmish Association and all who
make up the fraternity of black-powder shooters, T ask for this com-
mittee and the Senate to provide this greatly needed relief for law-
abiding citizens who enjoy shooting antique firenrms and to keep alive
significant portions of the heritage of this great Nation, which are
lrept alive through the black-powder shooting sports.
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We thank you for the opportunity to present our views on this bill
It is vital to our survival.

Senator Baym. Thank you, Mr. Corrigan.

How many members do you have 1n the North-South Skirmish
Association?

Mr. Corrigan. We are talking of about approximately 3,000, and,
again, I would reiterate the point that others have made, that we are
a sm;tll part of those who only use black-powder arms throughout this
country.

Senator Bavm. I note, with a great deal of interest, your specific

reference to the economic impact of black-powder sports, which, I
think, is very interesting. ,
You have been very kind to give us this very detailed analysis of
gh? flnpactq tl;g,se b%%ck*powger 1reslt;rictions have on the activities of
our organization. It is particularly importe get re '
the 1976 bicentennial cele)&mtion. y Jportant, a8 we get reudy for
Thank you for joining us this morning.
Mr, Corrraan. Thank you, Senator.
[Mr. Corrigan’s prepared statement is as follows :]

PREPARED STATEMENT OF THE NORTH-SOUT

£ ) D - H SKIBMISH ASSOCIATION TO THE
JUDICIARY COMMITTEE. OF THE UNITED STATES SENATE IN SUPPORT OF
SENaTE Birn 1083 To AMEND Trrie XI OF THE ORGANIZED CRIME CONTROL
Act or 1970 (Pupric LAw 91-452)

Mr, Chairman and members of the Judiciary Committee of the United States
Senate, by name is Richard L. Corrigan, T am the National Commander (Presi-
dent) of the North-South Skirmish Associntion, and, as the elected head of this
organization, I‘ am here today to express our support for Senate Bill 1083, We
greatly appreciate the opportunity to express our specific views and interests and
those of all members of the blackpowder shooting fraternity.

Before elaborating the reasons why we believe it is imperative that Senate
Bill 1083 be enacted into law, permit me to provide some background information
about myself anq the nnique Association which it is my honor to represent,

I was boz;n thirty-two years sgo in the state of Wisconsin, where I lived until
moving to Kentucky about three and one-half years ago. A resident of Milwankee,
X am o gyaduute of. the University of Wisconsin-Milwaukee where T received a
B.S, in sttor:_;, Pohtiea} Science and Secondary Bduecation and a Masters Degree
in Politieal Seience, While completing my advanced degree, I taught at UWMas a
Teaching Assistant in the Department of Political Science.

Having completed Reserve Officer Training as an undergraduate, I received an
Arlpy Commission upon graduation. I am presently a First Lieutenant in the
United States Armmy and am stationed in the Armor Schopl at Fort Knox,
Kentucky.

Most of my three and one-half years in the Array have been spent as an edu-
cator, serving as an Instructor of Political Science in a special University of
Rentucky/U.S. Army Armor School edueational program for career officers. I
hgtd the pleasure of serving as a special project officer in charge of a Civil War
display for the new Patton Museum of Cavalry and Armor which opened last fall.
In addition, I am a Military History Instructor for the Military History Seminar
Program, specializing in the Civil War Period. I am also » part-time Instructor of
Political Secience at #he University of Kentucky Center ot Fort Knox. Thig Center
provides evening higher education for members of the Fort Knox Commuuity and
those of the surrounding areas,

_Since the age of twelve, I have been a Imnter and a shooter of various types of
firearms, None give me more satisfaction than do “the charcoal burners”, a name
we aﬁ‘.ectionately give to blackpowder firearms, A long and deep inferest in Aineri~
can history has caused me to become a student of the American Civil War; my
interest in and familiarity with firearms has caused me to study, collect, and
sl)oot blackpowder guns, Both caused me to join the North-South Skirmish Asso-
ciation, in which I am currently in my 17th year of membership and am serving
in my second two-year term as National Commander.
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What is the Nortl-South Skirmish
possible interest can we have in amen
19707 .

On a Sunday afternoon In May of 1950,
of the Union Army met a group ongmy-cl
for o shooting contest with the original

more interested

hortly thereafter a formal
S 'gorgy, the N-SSA has over 160 member o
cated in states east of the Migsigsippl R}ver.
in the west. Membexr organizations consist o
some number fiffy or more. They choose to
unit of Cavalry, Infantry, Artillgry, Navy, or
petition are originals of the Clvil W
fully researched copies of the units represen

are known as “Skirmishers.’
sgirmishers
the day, were in almost continuous contt
ing fraternization—whenever the two sides

Modern day Skirmishes of the N-SSA ar
gionals—with
tionals are held near Gainsboro,
Skirmishes are held in the {en geog

Virginia.

Our #7th Mational Shkirmish in May attracted 1

panies are Synonomous with teams, and an
it can field.

Targets for the Company Matches ar
on backer, hanging flower pots, liquid-filled
which is cut in two by muskei five. All even
the lowest total time for
socording to time of finish,

While we as shooters enjoy our sport more than 2
we take pride in its uniqueness, Tistorienl nature and spectator 4p
of men tvearing the varied uniforms of the North and the South,
and ramrods flashing in the sun, the rattle of musketry, and
gets provide graphic insight into earlier chapters of Ameri¢ D
d firearms continues to snmaze those not familiar with them. In
: of Skirmishes with their muzzle-loaders con-

curacy of these ol I
demonstration events, companies

Association? What is Skirmishing? What
ding the Organized Crime Control Act of

a group of shooters wearing uniforms
ad Confederntes at Berwyn, 1§Iaryland
a1 firearms of the Civil War, This unique

ing, with partic‘lpants wt;a?ng Civil
H suecess. }
guns at preakable tarkets was an instan O e furned it e thom.

organization was created and

n__who, as forward elements of botl Armies under
“rimost tagi—usually hostile, but often approach-

the difference being only size

rganizations, most of which are 10~
though interest is rapldly growing
£ g minimum of eight men, though
represent a Union or Confederate
Marines. The arms they use in com-

ar or nuthentic replicas; uniforms are care-
ted.

X competitive shooting events of t ‘
STl O ki s These names are taken from specialized troops—

he N-SSA, and our members

the tactics of

ywere in close proximity.

e of two kinds—Nationals and Re-
and location. Bach year two Na-
The upwards of fourth Regional

raphical Regions to provide local competition.

98 eight-man Companies. Com-
organization may enter as many as

e “pustables” such as clay pigeons mounted

cans, balloons, and a wooden stake
tg are timed and the Company with

all events is the winner and all others can be ranked

ny spectator can possibly do.
peal. The sight
the brasswork
the breaking of tar-
an Higtory. The ac-

sistently defeat Militnry teams using the most modern of firearms,

Though the Company Matches are the mos

t important aspect of Skirmish-

ing, original and replica cannons are shot in colorful and exciting competition.

Besides the Company and Cannon events, ther

kets, carbines, and revolvers.

e are individual matches for mus-

There is much more to Skirmishing than shooting ! On two weekends each year

our range near Gainsboro, Virginia becomes a4 city of 7,500 people. Friends from
different parts of the nation meet once again after months of sepsration. The

campsites, the smell of wood fires and co
members and their families, the Saturday ni

oking. the period clothing worn by
ght Blue-Gray Ball, and the cumpeti-

tive aspects of Skirmishing already described give one a certain feeling of being

somewhere in the nostalgic past.

Yithin the ranks of the N-SSA are persons from all walks of life and from all
parts of the nation They include among them superh competitive shooters, col-
lectors of guns, equipment, uniforms, ate., serious historians, “Qivil Wac Buffs,”

and sutlers who make available a varjety of

equipment and waves. These individ-

uals and their families are linke:d by shooting to create an Association with rieh-

ness and diversity equaled by few, if any.

While we of the N-SSA and the other blackpowdler shooting organizations de-
rive great pleasure from our unique recreafion, we mmake some meaningful con-

tributions to the Beonomy of the nation, Years ago, Skirmishes ywere encouraged

to use silver dollars for purchases near Skirmish sites to demonstrate thelr con-

tributions to the local economies. The effect

was dramatic, Appendix I reveals the

N-SSA’s estimated economic contributions, which are subgtantial.
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While [ have provided you with a brief insi i ;
v % ght into Skirmishing, I must point
Oll]lt tgat the N-SSA and its membership are but a part of the who%e blackpoI\)vdet
shooting fraternity. There are many other organizations, large and small. These
gsggcgigni; :(l)mé})z;r tlﬁui:lyet: distmctive shooting nctivities of their own. This is
e largest scegl i zzle-
Ass?ciution, g rganization, the Nationnl Muzzle-Loading Rifie
hen too, it must be pointed out that the bulk of black
t 4 powder shooters belon
tg n? .f'mnqal organizations, butown antique firearms for hunting and other formgs
of Tecrentional shooting, For the members of the N-SSA and the NMLRA, formal
ms%lches constitute but o part of the use of the antique firearms by our menibers,
1etmujor muzzle-loading shooting organizations are held together by their
eom%)g itive events. Without those events, tliey would have ho purpose and
Lx;o?ostdi;‘g;t%%rtf;tei a(;xd,ull of the “lving history” that is a part of them would
vifﬂl “.Lili]?e‘blood)."n ividuals and organizations, blackpowder propellant is our
is because this “life-blood” is threatenetd that we ask th
- e Jud ¥
gomm%ttee to favorably act on S.B. 1088, The amendments to Title X;il ggi[éll;.é
hrgz%l zed Crime Control Act which are contained in 8.B. 1083 will remove the
b{nsk and unnecessary restrictions which the act imposes on guantities of
ofncb 1po}x{vder pr?pellant greater than five pounds. Under Pitle XI any quantity
o iitlic posvder over ﬁxtv"e pounds—no matter what its intended wse—is, by
pgs :&SS?SI’I tx;gﬂ:;g;céizgn (;31(11 isi subjecthgohs;avere restrictions on its purct’mse,
n, , and storage which impose great
muﬁt}:p?gm{)% rigei); order tlo Shom their antique fli]rearil:. burdens ou thiose who
he ns are such that they threaten the future of blackpow
i;;gl(téhg‘x% gnel% If)illfllgl? lggtreial] cti)rrespo;lding burdens on terrorigt b%f;'bzl;gogﬂg
! erials in nearly every case as I shall show later i
statement. In fact, the present five pound exemption is ironica o to by
shooters as a “bombers exemption,” for if 213 D e e
i 3 K y bomber did intend to -
ng‘tvgecli tzge% ?&Iélg) glt?{’sﬁg ;%?lqelegnllxly posdsess the same amount as 1t1§2 ?égfg-
4 ime as he made or exploded the terrori i
pog‘iltli‘i) ﬁlﬁm}fgnf57%°‘}f§i??‘ tiiq Setrilatg B‘lﬂl 10083 are consistent wit§1 2{;5 %gsﬁg%
i gislation that blackpowder shooting propellant sb
not and neéd not be regulated. As we understand LS Ry
fortunate definition was includéd in the 1 erstan(, .thi§ Wamtorar oS
1 4 ; s the insistence of the Hous
Representatives, who had little understatxllg'na £ 1 R e o
2 e the nature of blackpowd
shooting sports and who accepted the the ol e was
Wig‘%llbjleui'le(} Pl tthe nlap) r‘;f bombsf 1 popular myth that blackpowder was
ile this myth once had wide acceptance, perhaps due to the u
,‘t‘%rllgglx{x;gw%fe 1?]{)% ;1159?1‘ El‘o“xi)eiferbto %veryﬁterr;)rist device which ex;l)llrcl)fl‘:algugg t§
la g pe-bomb made with blackpowder,” eyvidence i
available which thoronghly refutes this incorrect ¢ agoratod
1 d greatly exaggerated
assumption, Information obtained from the Bo rel;: Dlm v o Intor
R omts of Borton oo ls that G e pertad of T 1
1070 fhrovgh December 31, 1971, there we Sa8et Damb dov e maved by
tevrorists in the United St'ates bf thi “ereb e T
TERMED “BLACKPOWDER i Those who colle R o o
D e e (L blaci{ 1 vho co ecfed the data did not diiferan-
} powder,” which any of nus can make £ i
available sources, and the scarce shootin des, t i e trom rendliy
that our propellant alone is the bomb ﬁgl‘lgm IS, ap ok De assorien
er, In fact, the 149 cases of black-
powder bomb- filler ouf ¢f nearly four thousand b 3 ablishes
the infrenuent use of thig substance called b%n 'k T e e et e
clal—as a bomb filler and provides 1 e O Sner
el i e R P ample justification for amending Title XI,
, Please note Appendix I, “Statisti
Fgmbings and Bomjb Devise Fillers Used by Bombers," ansdugl)p%g?afﬂ o
(g '.{‘?f ffmﬁn tihe Agt;ng Director of the FBI. ' TR
e following will make abundantly clear the plight of use
2 TS
Drlzliglliént and reveal why the need for prompt action on Seggtzl(l]gli{ﬁo}%%?
peliant “?lxggllieg‘clglgg llr;l&;lg}ftg:téued blgckptowder propellant is the ONLY pro:
llant by rearms of antique design. The home-mad
are unsuitable for they lpck the consisten d i Snnde rarislies
shooting, There are NO substitutes, f By e e required T
! ] ) lackpowder propellant al g
characterisites and low pressures \sxil iolr ; i B NS Ay e
: ke it a safe propellant i
of antique design Moderr—-»smokeltlam o propeliant in drenrms
- T ss—powders create such high 1
pregsures upon ignition that they can burst anti T T o
1 1 . J 8 que gun barrels ¢ &
injury or death, The present searcity of blackpowder propelluntail;fg?egu:giggg
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likelihood that the uniinformed or ill-advised will attempt to substitute smoke-
less powders for the proper omes which they can not obtain.

(2) It is a cruel irony that while the Congress in ity wisdom specifically
exempted antique firearms and their ammunition components from the Gun
Control Act of 1968 because of historieal, shooting, and colleeting uses, as well
as recognized unsuitability for criminal purposes, that exemption was removed
a9 one of the unintended effects of Title X1,

(8) The present quantity limitations on the purchase, possession, storage, and
transportation of blackpowder propellant prevent shooters from obfaining it in
sufficient quantities to be able to de so without unreasonable costs and great
hardship, Unlike modern powders, where a little goes a long way, large guantities
of blackpowder are required for each shot fired. This is especially so when
cannons of the Revolutionary and Civil Wars are fired ; many of these guns use
a pound of powder per round fired. It was certainly not the intent of the Cou-
gress that N-SSA gun crews split their match ammunition among three persons
in oxder legally possess enough ammunition to fire a twelve-shot match at a
Skirmish! While the amounts of powder used per year by shooters varies with
the individual, all active shooters nuse much mere than the legal limit of five
pounds which they may have,

(4) The permit options in the Alcohol, Firearms and Tobacco Regulations
which are sometimes cited ag evidence of the “flexibility” and the meeting of the
needs of legitimate sportsmen are in fact complicated, confusing (to even those
of ATF who give conflicting interpretationg fo bewildered sportsmen trying to
comply with the law), and, for the most part, unworkable, Worse yet, they are
a “Cateh-221" To purchase in quantitiey over five pounds one must bave a per-
mit, Before he can obtain a permit, however, he must have a magaziae which
has to he constructed to exacting specifications and personally inspected by an
ATT agent. Should he comply with the sbove, he still may be greatly con-
strained. While there are séveral permits, only a dealer’s permit allows him to
gell or give propellant o ANYONT, even if they are members of his immediate
family or shooting club. Those who asgert that the present law is workable are
obviously those who do not seek te purchase or to use blackpowder propellant.

(5) But what good are even workable perinits, if the same law has strained
and all but destroyed the system for distributing our only propellant to those who
need it? With a limited demand for this produet, it is not a profit-making item
for many who have and continue to sell it. Most shooters have been dependent
upon an informal system, which includes hardware stores, gun shops, coopera-
tives, fellow shooters, and other “courtesy dealers’” who ordered or stocked limifed
amounts of the propellant as a service rather than money making item. Because
of the permit limitations, the permit fees, the costs of constructing magazines
for limited storage, and other related expenses, most of the courtesy dealers
who are vital fo keeping shootfers supplied have ceased to handle blackpowder.
Prices at the few remaining sources have been raised significantiy—in some cases
five to seven times that of pre Title XI! Detailed information is contained in
Appendix IV, :

(8) The interstate restrictions have created real problems for obtaining pro-
pellant and for attending shooting events, Many users of blackpowder have
always had to travel interstate to purchase propellant from available sources.
While some must go significant distances, for others interstate sources are but
a few miles away. : :

Nearly all North-South Skirmishes and the events of other blackpowder shoot-
ing organizations necessitate the participants traveling interstate to reach the
mateh sites, When a family of shooters, or a number of teammates, or cannon
shooters as referred to earlier travel to a mateh in a single vehicle, their total
ammunition requirements exceed those allowed by Title XI. This is because our
propellant, in quantities of over five pounds, does not lose its definition of an
“explosive” even when prepared ‘as ammunition. )

(7} It is significant to note that the problemns faced by legitimate users of
blaekp(:fzder shooting propellantwill have a serious impact on historical reen-
actmenis, pageants, and shooting matclies to be held in conjunction with the forth-
coming celebration of the Bi-Centennial of the Amevican Revolution. This is
ironic in several respects, First, our nation won its independence through the
use of the very same types of blackpowder firearms that we now term antiques
and which modern day shooters flre in historically oriented recreation. Secondly,
“the shoty heard around the world” were fired during a clash betwéen Colonists
and British soldiers marching to seize stores of blackpowder and other munitions
stored by the Colonists.
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{8) While bombers face no shortage of materials, antique firearms users do!
As I have pointed out earlier, we have but one propellant, Bombers, who are for
the most part sophlsticated and educated, have numerous potential bomb fllers.
In addition to the wide range of commercially made explusives, the terrorist
can make bombs from countless materials readily available in the drug store,
hardware _smre, grocery, chemistry lab, ete. Knowledge of chemistry or access
to the variety of library references or possession of a variety of available man-
uals—government printed or such as THE ANARCHISTS COOKBOOK OR THH
REVOLUTIONARIES FORMULARY—afford the terrorist bomber many al-
ternatives, while we have but one!

Unless: the Congress is willing te impose similar restrictions on such materisls
as gnsohnf;, fertilizer, propane, snd countless ather readily available bomb ma-
terials which are exempt from control, we respectfully submit that it is futile
and grossly unfair to restrict the “life-blood” of blackpowder shooting sports in
the face of evidence which demonstrates the infrequent use of ANY form of black-
powder (home-made or shooting grades) for bomb filler, Please note Appendix V
which shows the explosive effect of $3.00 worth of fertilizer. It was fertilizer
which destroyed the Army mathematies building in Madison, Wisconsin in 1970,

Any lawg which geek to resirain terrorist bombers must be sufficiently flexible
to accomplish their objectives of deterrence and punishment ywithout imposing ex-
treme and unreagzonable hards,glips on the activities of legitimate sportsmen. The
amendment to Title XI offered by Senator Bayh and his co-sponsors will obtain
t})is greatly needed flexibility without weakening in any way the criminal penal-
txez‘s‘for those who misuse any material by employing it as bomb filler.

Since there is presently a “bombers exemption” and since the punitive aspeets
of the law can be invoked only after someone makes or explodes a bomb, on it
has been established that the intent o do so exists, who in reality does the pres-
ent law restriet? Certainly, it is not the criminal who by his actions is breaking
laws to accomplish nis ends!

On behalf of the North-South Skirmish Association and sll who malke up the
fraterpity of blackpowder shooters, T ask for you to provide this greatly needed
re.hef f;‘or 'la.w abiding citizens who enjoy shooting antique firenrms and to keep
alive gignificant portions of the heritage of this great nation which are kept alive
through the blackpowder shooting sports!

‘We thank you for the opportunity to present our views on this bill; it is vital
to our survival,

RriceArp L. OorricaN, National Commander,

APPENDIX T

ECONOMIO IMPACT OF SKIRMISRING

h'.Ir._Leonard Cooper of Kingston, New York (a Skirmisher) recently conducted
a limited survey on the confributions of our blackpowder organization {o the
nation’s economy, The following are salient pints:

Zg. ’.?he approximately 3,000 Skirmishers each attend an average of ten
Skirmighes g year.

2, The Skirmisher spends an average of $30.00 per Skirmish weekend for non-
travel purchases for himgelf and his family—approximately $900,000 for the
membership each year.

i 3. Avemgg travel to and from Skirmishes is 4,060 miles per member per year.
ltpx: the entire membership, it is 12,000,000 miles annually ; not counted are in.
dividuals who haye traveled to Skirmishes from Vietnam, Korea, and Burope.
{a) Assuming the life of an auto-.nbile to be 55,000 miles: Skirmishers
use the equivalent of 240 automobil’. per year. At an average eost of $4,000
this amounts to $960,000 per year. ’
eq(pv) 1F1gturfule%go,6tﬁo xfpiles a?otz_(lgo life of a tire, N~-SBA members use the
uivalent o sets of tires (2 tires) per year, and, 1 , r tir
this amomnts to $72,000. ' ) pex year, and, at $50.00 per tire,
(c) As;sum_ing fifteen miles per gallon of gasoline and 40 cents per gallon,
total expenditure for gasoline is $320,000.: Of this amount, $32,000 goes for
Federal taxes and approximately $48,000 in taxes goes to the various states
({l)‘ Thus, total expenditures just for travel to and from Skirmishes
amount to approxiipately $2,452,000 per year. :

4.. '{.‘he px:evious figures ave for travel, lodging, and food QN LY. The following
additional items must also be considered part of our economie contributions:

(2} Fees paid by members using Toll Highways to attend Skirmishes.
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() The initial investments in firearms (these range from $100.00 to
$400.00, with each member owning at least one), uniforms, accroutements
and related uniform equipment (range of costs is from $75,00 to $250.00 per
man), and camping equipment (camper vehicles, camper trailers, tents, g
stoves, ice chests, tent flies, etc), as well as replacements for these items. 2

{c) The costs of powder, caps, lead, and other ammunition components s
used in the Skirmijshes, practices, demonstrations, hunting, ete.

(@) The 11 percent federal excige tax paid on the sale of our contpetition
firearms, ‘

{e) The costs of targeting, awards, and other materinis used for the
Skirmighes themselves. Fach of our two National Skirmishes cost approxi- .
mately $5,000 to conduct, while each of the approximately forty Regionals I
costs about $1,000-$50,000, approximate total. f

(f) The expenditures by member organizations and individuals for trans-
povtation and other items relating to their meetings, practices, demonstra-
tions and other activities.

YWhile this assessment of the economie impact of Skirmishing is by no means
as complete as we would desive, it clenrly demonstrates that our historical re-
creation makes meaninginl contributions to our nation's economy and signifieant
contributions to the local economics where Skirmishes are held,

There is no doubt but that similar contributions are made by all other black:
powder shooting organizations as well as unaffiliated individuals.

ArppN¥pIx I
STATISTICAL SUMMARY OF BOMBINGS AND BOMB DEVICE FILLERS USED BY BOMBERS

Number Percent
Bombings in the United States for the period of July 1, 1970 to June 30,1971 : 2
Total pumber of bomb devices (all types).wemwen e —— 3,352 100.0
Blackpowder devices (homemade and commercial) 96 4.1
Devices employing materials other than blackpowder. . oo coocemcocinniansanans 2,256 95,8 k
Bombings in the United States for the peciad of July 1,1971 to Dec. 31,1972 ]
Total number of bomb devices (all types). — 3, 489 100.0
Blackpowder devices (homemads and commercial). - 53 3.55
Devices employing materials other than blackpowder.... m——— 1,436 96.45
Bobmings jn the United States for the period of July 1,1970 to Dec, 31, 197123
Total number of bomb devices (all types)... . - 3,841 100.0
Blackpowder devices (homemade and commerclal).o-cvocuomeoercamnreann 145 3.87
Devices emplaying materials other than blackpowder, ' 3,692 86,13
Use of smokeless powder as a bomb filler of tha abave same time periods: .
July 1, 1970 to June 30, 19711 - 54 2.3
July 1, 1871 1o Dec, 31, 1971 9.0 : 28 3.1
July 1, 1970 to Dec;, 3}, 19712 virmmme—mmiamsaanaenn i 100 2.5

t Jane P, Morton add Gary S. Persinger, “Bombing in the United States,”” July 1970-Juno 1571, International Associac
fion of Chiefs of Police Research Division, Gaithersburg, Md, (Note: During this time-period is when the ill-advised and
infamous title X1 of the Organized Crime Control Ack 9% 1970, Public Law 91-452, was being debated, epacted late in 1970

and put fntp effect o Feb. 12,1971.) o, . R . e
2 December 1971 Summary Reporton Bombing in the United States: International Association of Ghiefs of Police Research

Division, Gaithersburg, Md, .
3 Sources No, 1 and No, 2 were combined to give totals for an 18-month period,

ArpENpI® 11T

U.S. DEPARTMENT OF JUSTICE,
TEDERAL BUREAU 0¥ INVESTIGATION, i
Washington, D.C., November 1%, 1972.

Mr. Rioganp L., CORRIGAN,
President, North-Sowth Skirmigh Association, ;ale.‘
Fort Know, Xy, : Cos ;

Desr Mr. QorrieAN : This is in response to yoa¥ letter dated Noyember 7, 1972,
in which you requested information regarding bombings, bombs, and fillers

wsed in bombs. :
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There was a tojcal of 1,486 bombing incidents reported throughout the Unifed
Stgtes, Puerio Rico, and the Virgin Islands during the first nine moanths of
.'_1'912. Ot t_he 1,4{36 incidents, 712 involved the use of explosive bombs while
74 were incendiary attacks. During the period January-September, 1972, a
total of 1,973 devices were used in connection with the 1,486 bombing situations.
Of thig number, 803 were explosive in nature and 1,170 incendiary.

Regarding questions two and three, we do not maintain statisties on fillery
uged in bombs, although some incident rerorts received do siate the types of
fillers. There are numerous flllers used, including smokeless powder and black
powder, We likewise cannot provide you with accurate statistics concerning
the number of black powder bombs which employed homemade black powder
and the number using commercinl sporting grades.

Sincerely yours,
L. Patrick GRraY, III, Acting Director

A “"State by State” Summary of Black powder used for bomb device fillers by
hombers in the United States during the period of: July 1, 1070 through De-
cember 31, 19710

Alabama 1 Nebraska 0
Alt_xska 0 Nevada - 0
Arizona 15 New Hampshire 0
Arlgunsa‘s 0 New Jersey 5
California 46 New Mexico 1}
Colarado 2 New York 5
Connecticut . 2 North Carolina 1
Delaware 0 North Dakota 0
Florida 5 Ohio 6
Georgia 2 Oklnhoma - 0
Hawaii 1 Oregon 1
quho 1 Pennsylvania 4
Nlinois 14 Rhode Island 0
Indiana 8 South Carolina . 0
Igwa 0 South Dakota o
Kansas 5§ Tennessee 0
Kentucky 0 Texas 2
Logdsinna 2 TUtah 0
Maine {0 Vermont 0
Maryland 3 Virginia .. 2
Massachusetts 1 Washingtor 1
Michigan 8 West Virginia 0
ngqesgta 4 ‘Wisconsin -0
M}smssxppi 0 Wyoming ' 0
Missouri 7 Washington, Do e 0
Montana 0 Total - .. 149

Thﬂe'tot'al number of devices employing Blackpowder for a bomb filler is 149
for the Bighteen Month Period: July 1, 1970 through December 31, 19712

"~ ArpEnDrx IV

BOURCES OF BLACUKPOWDER PROPELLANT

chently, the Member organizations of the N-SSA were agked about the impact
0£_T1t1e X1 of the Organized Crime Control Act of 1970 upon the sources and
prices of blackpowder propellant. Due to the shortness of time, not all have
been able to respond to the preparation of this appendix.

Th_e information obtaine& from those responding reveals the startling effects
of Title XI on the “syrstem?” for distribution of blackpowder propeillant.

. . Before
) Feb. 12, 19711 ~*  May 1973

Number of sources for purchase of black-powder propellant
Ayerage price of black-powder propellant per pound. .

383 52
sl.35 $3.50

L Data _updnwhich title X! took ‘effect,

iInternational Assoclation of Chiefs of Police Research Division, Galthersburg, Md.
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i [ bers
When considering the above ﬁg(lllres, 35131:&111231 %Jef g)x?lsnetx?gn?;']-% géage??t?% g!x‘egz bers
‘ blackpowder p g } € poned
;:J:ilc.)er %glihzoi{)n‘i)rl:lxlr?:station [:)f Tqitle XI, with the average being only $1.35 p
; e to Title XI
PO i 260 percent greatet than pri.oyto
¥ cost is nearly 260 pe : Tibe &
Todayé f)lxl'za%%{tlfo%s 2@1)01‘(: prices of seven dollars and ov)e;rl.'t'gh;? 1;:(\3 hce;luut r§
331111(11 sl%lélnte suppliers who have propellant, for in some ¥
there are none. . - ‘ )
[Mzr. Corrigan subsequently supplied two additional statements o

the record. They are marked “Exhibits Nos. 10 and 117 and are as

follows :] WPxursrd No. 10

AMVETS,
TMENT OF MIOHIGAN,
DEpaIAe iI)etroit, ALich.

8 ROPELLANT
RESOLUTION ON LAWS REGULATING THE USE OF BLACKPOWDER I

i i is nation
Whereas our forefathers fought for and gained the independence of this n
zle-loaded firearms, omen
e thse 3155 'gg.flsli?nz g'?ls carved out, settled, and develop;zd Bgtgé%?o ﬁnd wom
Wherﬁad on muzzleloading firenrms for‘bpt.h food “nﬁ\, pth-South’ Scipmish
W%J:regg the wuzdelond r Shoﬁmilg ac%ggéeigfogﬁi;lf rand the numerous
; Nati Tuzzle-Loading S s
Atslfgf igzt'igct)tllll’iztélc‘f s:\xlgcllusxlllgggggilged users of blackpowder propellant form a yliole-
other 2 a us
\ di erican heritage i . .
somme Spor slt)(leggl{:g(;;(ﬁ? igl the only prc;pellant: (ggnpowdel) ‘Whéghfggnié)e used
hidoi o uzzle-loading and other firearms specifically delsxgn rforefaéllers .
sa%lgexl':aén the future use of firears sdimilar t;)eltllilx(r)xste 1lllggdb ;ﬁll()l::iﬂ.ssiﬁed ors 18
cguse blackpowder proj X 2 3 o
§§%¥§;§veﬂ:§3t?elsgr;{§ restricted as such under Title XI of the Crime Con
ACVEV%f 1(3;1'50 ’many state 1aws and local ordinances ‘restri% t}iglavqilability and use
bl exi{ owder propellant more severely than does Tll e 2 : terials, with the
of vf; c %s terrorist bombers face 10 shqrtage of exp ?S“t e maters 01;. o ential
wi‘de Szige (;f commercially made explosives 3;13 %:ﬁ- 5 3.’2 b é) e O e nistry
i i ilable in drug, grocery, ) 2 try
?:l%t;alt%%fgg le&?lflscl?;g\lvder shooters" are limited to using commercially ma
tqn . ) kpowder: . , on-
fu,t}xret(%‘ég ;%gc%sigozfnb%ecpgrtment of AMVE’?S at our Annuz:ll t%?gﬁggl%lgo?xoggan-
i . e'J une 25, 1972 in Traverse City, Michigan have paslse1 D et cease
tmn'——l and flo hereby implore national, state, and 1_opa tte ec e o epowder
gﬂggégé laws and ordinances which thrg&lx.ten fté\c%;fé;x‘t&m‘ﬁ leise% oL O vnment
N V7 sk that our public o g \ ’ nment
:332311?5 !'ngnéu::gilsetling 1\aws and ordinances so that the future of blackpowd
shooting can be insured.

Sincerely yours, mgp LESZKIEWICZ, Commander.

Exmsir No, 11

{ARD AN, N - I SKIRMISH
Y 1. CORRIGAN, NORTH: SOUTE
TALS SURMITTED BY RICHARD
ADDITIQRAT MATE? ASSOCIATION IN SUPPORT OF SENATE BILL 1083

iv ive braneh in opposition to

i isi : d representatives of the executive ! ! ko

N 18‘ Sl:)l;%’ilstznietglg:e thé restrictions on blackpowder ?hoggungit?elO%e]}l%’;tﬂle

the 1)10?1 in Senate Bill 1083. The proposed nmendngen§ e X o

%T&%Sﬁeal Crime Control Act of 1970 (PL gl—ﬁﬁi)l-ﬁgl&}aéﬁng&e11ant reh, U

‘ sary restrictions on k roy ut

f\?:aslqgﬁibnlg igu;lﬂyuar{x;c'(ﬁle cbriminal penalties for those who misuse any materia
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have met with these officials to seek solutions to our problems. A uniform response
by these officials, to include a former assistant Secretary of the Treasury, bas
been, “We would like to help, buf we are constrained by the wording of the law.
You must go to Congress for relief.” ’

And, yet, when this Senate Committee is considering a reasonable solution to
the unintended effects of the Title XI, the proposal faces their opposition.

Not only does thelr testimony reveal a complete lack of understanding of our
problems and a lack of interest, but their use of statistical references seeks to
create an impression of the widespread use of blackpowder for illegal purposes,
when in reality, they prove no such thing! Their testimony to this committee
states, “ATF does not keep statistics on the actnal number of cases brought, and
convictions obtained under Title XI which involves blackpowder because such
statistics have little or no impact in the law enforcement aren (Page 11).”

This statement and the responses to the questions of Senator Bayl suggests
that ATH hag no real basis for asserting that the amendment of Title XTI will
in fact present any threat to our soclety or that it will wezken their ability to
control terrorist bombers.

‘Under Senator Bayh’s questioning, officials of ATF admitted that it was en-
tirely possible for all reported blackpowder bombs to have been made from
home-made blackpowder or from completely legal purchases under tlhie present
five pound exemption whieh shooters have termed a “bomber's exemption.”

It was noted that a great discrepancy exists between the percentages of bombs
employing “blackpowder” as bomb filler as reported by ATIE and that reported
by the Bomb Data Center of the International Association of Chiefs of Police.
It is significant to note, however, that the total number of cases per reporting

period are nearly identical. The difference, as admitted by an ATF official before
this Committee, is that ATH’'s figures do not include all types of terrorist bomb
fillers. This stands in sharp contrast to the Bomb Data Center which has based
its published results on all types of bomb fillers employed for terror and
destruction.

‘We submit that neither the Treasury or the Justice Departments have offered

any valid reasons why this Committee should not favorably act on SB 1083 as
soon as poasible,

Senator Bays. Our next witness is Dr. C. R. Gutermuth, president
of the National Rifle Associution.

I might note for therecord that Dr. Gutermuth served as director
of education and director of the fish and game for the Indiana De-
partment of Conservation.

Mr. Guremsrors. I served in the department for a period of years.

STATEMENT OF DR. C. R, GUTERMUTH, PRESIDENT, NATIONAL
RIFLE ASSOCIATION OF AMERICA, WASHINGTON, D.C, ACCOM-
PANIED BY COL. E. H. HARRISON, SENIOR TECHNICAL ADVISER,
AND JACK BASIL, MANAGER, LEGISLATIVE INFORMATION
SERVICE, NATIONAL RIFLE ASSOCIATION OF AMERICA

Dr. Gurermora. Mr, Chairman, I am president of the National
Rifle Association of America. I am delighted to have the opportunity
to testify in support of S. 1083, sponsored by the chairman of this
distinguished committee, to remove black powder from the license-
permit requirements of the Federal explosives law of 1970.

The National Rifle Association numbers among its more than 1
million memhecs many thousands of muzzle-loading shooters through-
out the Nation. Those shooters pursue their sport on the target range
and in the hunting field. Moreover, Mr. Chairman, many of those
shooters hold colorful and historic shooting events annually, using
not only black powder shoulder arms but also black-powder cannon.
These events are exemplified in the gala affairs sponsored by, among

98-090 O - %3 -8
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other groups, the North-South Skirmish Association and the National
Muzzle Loading Rifle Association. The muzzle-loading shoots arve
well known to America’s sportsmen and have been widely publicized
in the press and over television. Users of muzzle-loading firearms and
participants in local, regional, and national muzzle-loading shoots
view their activity not only as a sport but also as a means of preserv-
ing, for the public good, the historical drama and events associated
with obsolete ordnance.

Before proceeding Mr. Chairman, I should like to say that the
National Rifle Association supports the approach and purpose of
S. 1083 introduced by the distinguished Senator from my home State
of Indiang, and the several other black powder exemption bills by
Senator Stevens, of Alaska, and by Representatives Saylor, of Pennsyl-
vania, Dorn, of South Carolina, Hamilton, of Indiana, Morgan, of
Pennsylvania, Long, of Maryland, and Kemp, of New York.

The necessity and desirability of legislation to exempt black powder
from existing legal restrictions, if muzzle-loading shooting is to con-
tinue as a heaﬁ:hy sporting activity, are based on the following
considerations: : ‘

(1) The existing law provides for the unrestricted purchase, with-
out permit, of 5 pounds of black powder or less as often as required.
Repeated purchases of such small quantity cannot be done without
great inconvenience or substantial expense because of the obvious
factors of time, trovel distance, frequency of use and limited
availability.

(2) Ungke smokeless powder, where a small amount goes a lon
way, large quantities of black powder are required for each shot fired.
The typical black powder shooter uses several times the present un-
restricted amount of 5 pounds each year. The growing number of
cannon shooters will use much more than that. ‘

(8) The sources for the purchase of black powder are much fewer

than those for smokeless powder. Hence, where the purchase without
restriction of small amounts of smokeless powder from many other
outlets presents no problem, the acquisition with restrictions of small
amounts of black powder from far fewer outlets poses a difficult
problem. Many States have few ornosourcesaball.

- (4) Black powder suitable for use in muzzle-loading firearms can-
not: be easily homemade as is sometimes thought. Olﬁ‘y commercial
black powder which meets certain physical and qualitative standards
is suitable for antique fivearms. '

(5) Black powder used in muzzle-loading firearms is primarily and
almost exclusively used for muzzle-loading shooting.” It seldom is
izsed for blasting or similar purposes. Its use as an explosive is very
limited. ‘ :
~ (6) Commercially manufactured black powder is the only pro-
pellant which can be used in muzzle loading and other firearms de-
signed for black powder propellant because only this propellant has
the low pressures and other characteristics which are safe for antique-
type firearms.

(7) There are many materials which present a far greater hazard
than black powder that are easily available, in abundant supply, that
are not covered by the Federal explosives law. I need mention only
a few, such as gasoline, cleaning solvents, certain fertilizers, that is,
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ammonium nifrate and bleaching powders. Ammonium nitrate, the
most widely used fertilizer, was used to blow up the mathematics
research building at the University of Wisconsin a few years ago. The
effectiveness of ammonium nitrate as a blasting agent has caused its
general substitution for dynamite in most kinds of blasting and a very
great decrease in the manufacture of dynamite. N

Mr. Chairman, the future of countless numbers of organized and
unorganized muzzle-loading shooters hangs in the balance because
of the present severe restrictions of the Federal explosives law of 1970.
While the rationale of the law and accompanying regulations are to
deter the criminal nse of explosives, the law and regulations neverthe-
less have had the effect of severely curbing a historical sport and a
wholesome recreation, This, indeed, is an ironical tiwist when one con-
siders the nature and use of black powder in relation to the wide
availability of common substances which could easily be converted to
bombs and other unlawful explosives.

On behalf of the membership of the Na ional Rifle Association of
America and the thousands of muzzle-loading shooters throughout
the land, I wrge the speedy and favorable consideration of . 1083
and/or snn;lar?eglslation pending before the Congress.

r. Chairman, I am deeply appreciative of your ¢concern and of
yo:l[u' mterest. dist b 1

was most disturbed to see, while sitting back here and readis e
statements of both the T_reasfu*y Department and the Departnﬁégtﬂéf
Justice, that they are going to testify in support of the retention of
this requirement. In studying their facts, 7 would suggest to you and
members of this coramittee that both of these departmé:nts be asked to
make a real showing for the need of the retention of this requirement,
which is causing a serious inconvenience to hundreds of thousands of
people across the country.

They state that 18 percent of the uses of explosive in the year 1971-
1972 were black powder, and I would like to know what the 1igid
storage requirements and this 5-pound limitation and permits have to
do with the misuse of black powdey in serious crime.

To me, this sort of crime, as reported here in these statements, is
going to.continne regardless of these restrictions. This has nothing to
do with the availability of black powder.

Now, as Tunderstand the present lasw, T ean buy ull the black powder
L want if I stay under the 5-poung limitation. Therefore, T wish to say
that all we are doing with this particular kind of vestriction is to
Impose a hardship and serious inconvenience on eople who want to
participate in the wholesome recreational sport of El&ck poivder shoot-
ng, I want to commend you and the other Members of Congress for
their introduction of this remedial legislation which ¥ ho.pg will hi
given fayorable and prompt consideration, :

It is quite obvious to me that there has been no showing that the
storage and permit requivements on black powder have anything to do
with the erime situation in this country which can only be controlled
by stricter enforcement of existing laws. These laws should deal with
the way in which crime is committed rather than on the availability of

black powder,

Thank you, Mr, Chairman.
Senator Baye. Thank you, Dr. Gutermuth,
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You itemized very specifically and very succinctly the reasons which
led me to believe that it was important to remove these restrictions.
I have, in one specific instance, not concurred in the judgment of your
organization relative to the sale of Saturday Night Special handguns,
because of my belief that they are frequently used in the commission
of crime, I do not want to get involved in that issue now, but I do feel
that my view in that instance is 180 degrees different from the issue we
are considering today. You talked about the fact that o building at the
University of Wisconsin was blown up with ammonium nitrate fer-
tilizer. I happened to be in that neighborhood shortly afterwards and
witnessed the destruction caused by ingredients which can be easily
and lawfully purchased. As aleading conservationist, you are familiar
with the effort being made to provide habitat for fowl through the use
of explosives. We had shown to us earlier a State publication on this
topic from the State of Kentucky. It showed a big explosion on the
front page in living full color, so to speak. v '
Is it your judgment that there is an ample supply of ingredients to
blowup almost anything without having to resort to black powder?

Dr. Gurermors, That is right. There is no question about it at all.

As T indicated, I do not think that there has been an adeguate show-
ing, either in the original enactment of the explosive law of 1970 or
here at the present time, that the removal of these restrictions would
worsen the crime situation a bit, becanse explosives like ammonium

nitrate are available withoub restriction to all those who want to use
explosives. But black powder is available in quantity now. Even under
the present law youn are able to get up to 5 pounds at & time and you
can make purchases as often as you want, Let me repeat, what does that
storage restriction have to do with those 179 cases of use of black pow-
der in explosives during the 2-year period cited by the Treasury
Department?

enator Baym. How big a hole can you produce with 5 pounds of
black powder?

Dr. GoreraurH. Oh, that would have to be———-

Senator Baya. Suppose I was going to create havoc and wanted to
blowup something, Conld I not make a pretty good bang with § pounds
of black powder? :

Dr. Gurerarors. You very definitely could, if it were confired in &
rigid container. However, 1iyt}:tink there are a lot of misconceptions
about black powder, Black powder out in the open will do nothing
more than burn, and it must be used expertly to become an explosive.

Senator Baya, What I am trying to get at is the purchase of mate-
rials by those who really want to bomb. Does the 5-pound limit on
black powder confine purchase and possession sufficiently to preclude a
pretty good bomb from being made? : :

‘We are talking about, of course, the bathtub variety of black powder,
where you can make your own, which is unlimited so far as its avail-
ability 1s concerned. ‘ e

Dr. Guressors. For explosive purposes, you can make all the black
powder you want. ‘ -

‘Senator BAyw. How about that 5 pounds?

Dy, Gurerarora. I think, with 5 pounds of black powder, you could
malke a very effective bomb or explosive. I would like Colonel Harrison
to comment on that. ’
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- Colonel Harrson. Yes: you eould create a large disturb

with 5 pounds of black powder mage & houss, deciors
ro%m, téat s, of blas —I-J-ges. you could damage a house, destroy a

r. urermuTH. Mr., Chairman, I am ereatly disturbe 7
require the average individual shooter to ?)rovige elubomge t;gmwé‘e
facilities under the existing law. Actually, there hag been and can %e
very httle enforcement of this. The Bureau of Alcohol, Tobacco and
Firearms never will have the manpower to do that kind of a job. But
more than that, I am (}ulte concerned about the fact that there fms been
no real showing that there ever has been a significant number of serious
explosions. resulting from the careless mistse of black powder that
should cause such rigid storage requirements to be imposed by the
Federal Government against the average individual citizen as well as
gglgﬁlgyose such unnecessary restrictions on the small dealers noross the
Senator Bayz. So, you have o 5-pound restriction. Does that reall
prevent anybody from making a bomb, going in and burine il
; %un&s of blacz ot g & bomb, going in and buying legally
r. GUTERMUTH. No; they can get up to 5 pounds now, I i

to say in conclusion, Mr. Chairman, tllzat thg National Riﬁ‘g(.)é‘xls'lgo10111:»(-3
tion has been misunderstood and downgraded by a lot of people in
recent years—I would like to say that the 1 million members of our
great organization are just as law-abiding and are jush as desirous
of controlling crime as anyone else in this country. We support sound
and sensible laws that will aid in minimizing crime. But the imposi-
tion of a lot of unwarranted and unnecessary restrictions on the gen-
eral public and on the sportsmen of this country, we think, in m:s‘my

-cases, 18 carried to an extreme. I think that serious consideration

should be given to the remoyal of these restrictions that aze in

on the small dealers and individuals, because, if you can getlulgotieg
pounds of black powder openly without restrictions, then, I do not
think that it is necessarily to have all shooters policed by the Federal
Government. Tt simply ig not possible in every single case for us to be
on hand to make every person behave himself as a good citizen.

‘We have a great many skirmish and black powder shooters sn this
country, and I, myself, do not know of a single case of misuse or care.
less use of this powder. Now, this may exist but it certainly has never
been prevalent enough to have been brought to my attention, and I
have been using black powder occasionally myself in my gun collect-
;21% cﬁ)sr ;Lgc %earts. If,%lmk I would be somewhat knowledgeable about

s accitlents "1 they were oceurring. I kn a
retsenm%nthﬁs kind %]flag wonld o'vercomge. 0w of no ense that the
enator Bavy. Thank you very much, Doctor, i ’
coming to appear before us):;his moxyning. o ¥ Iv g.pprecmbe o
[Dr. Gutermuth’s proposed statement is as follows ]

PBEPAM;Q STATEMENT of Dr. 0. R, GuUrERMUTE, PRESIDENT, NATIONAL RIFLE

A8SU0IATION OF AMERICA

Mr, Chaifman; I am Dr, C. R. ‘Gutermuth, President of the N i
LA . C. R v ’ :Nationdl Rifle Agso-
c;aé;on of America: I am delighted to have the opportunity to testify in supzfggt
?l ci{1083, sponsored by the Chairman of this distingnished Committee, to remove
l’a ;).v ofgg\%ler from the license-permit requirements of the federal explosives
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The National Rifle Association numbers among its more than a million mem-
bery many thousands of muzzle-loading shooters throughout the nation, Those
shooters pursue their sport on the target range and in the hunting field. More-
over, Mr. Chairman, many of these shooters hold colorful and kistorie shooting
events annudlly, using not only black-powder shoulder arms bhut also black-
powder cannon, These events are exemplified in the gala affairs sponsored Dy,
among other groups, the North-South Skirmish Association and the National
Muzzle Toading Rifle Associaticn, The muzzle-loading shoots are well known to
America’s sporfsmen and have Bigen widely publicized in the press and over tele-
vision. Users of muzzle-loading firearms and participants in local, regional and
national mmzzie-londing shoots view thejr activity not only as a sport but also
as 8 means of preserving for fhe public good, the historical drama and events
associated with obsolete ordnance.

Before proceeding further, Mr, Chairman, I should like to say that the Na-
tional Rifle Association supports the purpose snd approach of S, 1088, by the
distinguished Senator from my home state of Indiana, and the several other
black-powder exemption bills by Senator Steveny of Alaska, and by Representa-~
tives Saylor of Pennsylvania, Dorn of South Carolina, Hamilton of Indians,
Morgan of Pennsylvania, Long of Maryland and Kemp of New York.

The necessity and desirability of legislation to exempt biack-powder from
existing legal strictures if muzzle-loading shocting is to continue as a healthv
gporting activity are based on the fullowing considerations:

1. The existing law provides for the unrestricted purchase, without permit,
of five pounds of black powder or less as often as required. Repeated purchases
of sueh small quantity eannot be done withotut great inconvenience or substantial
expenge beeruse of the obvious factors of time, travel distarze, frequency of use
and limited availability. .

9. Unlike smokeless powder, where a small amount goes 4 long way, large
quantities of black powder are required for each shot fired The typical black-
powder shooter uses geveral times the present uniegtricted amounnt of five pounds
each year. The growing number of cannon ghootérs will use much more fhan
that, .

8. “The sources for the purchase of black powder are much fewer than those
for sniokeless powder, Hence, where the purchase without restriction of small
amounts of smokeless powder fromi many outlets presents n¢ problem, the
acquisition with restrictions of small amounts of black powder from far fewer
outlets poses u difficult problem, Many stutes have few or no sources at all,

4, Black powder suitable for nse in muzzleloading firearms cannot be easily
“home made” as is sometimes thought. Only commercial black powder which
meets certain physical and gunlitative standards is suitable for antigue fireprms.

5. Black powder used in muzzlé-loading firearms is primafily and almost
exclusively used for muzzleloading shooting. It seldom is used for blasting or
similar purposes, Its use as an explosive is limited.

6. Commerclally mannfactured black powder iy the only propeilant which
can be used in muzzle-loading and other firearms Qesigned for biack powder pro-
pellant because only this propellant hag the low pressures.and other chgracter-
{stics which are safe for antique-type firearms.

7. TPhere are many materials which present & far grenter hazard than black
powder that arw easily available, in abwzdant supply, that are not covered by

the:federal explogives law: I need mention only a few, siich ag gasoline, clean- -

ing solvents, certain fertilizers (e.g., ammonium nitrate) and bleaching powders.
Ammonium nitvate, the most widely used fertilizer, was used to blow up fhe
mathematics research building at the. University of ‘Wisconsin a few years
ago. The effectiveness of ammonium nitrate as a blasting agent has caused its
general -substitution for dynamite in most kinds of blasting and a very great
decrease in the manufacture of dynamite. " i o

‘Mr. Chairman, the future of countless numbers of organized and unorganized
muzzle-londing shooters hangs in the balance because of the present severe re-
strictions vf the federal explosives law of 1970, While the rationale of the law
and sceompanying regnlations is to defer the criminal use of explosives ,the law
and regulations nevertheless have had the effect of Severely curbing an historieal
spori; and a wholesome recreation. This, indeed, is-an irpnical twist when one
considers the nature and use of black powder in relation to the wide availability
of common substances which could easily be converted to bombs and other un-
lawful explosives.
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On. behalf of the membership of the National Rifle Association of America
and the thousands of muzzle-londing shooters throughout the land. I urge the
speedy and favorable consideration of S. 1083 and/or similar legislation pending
before the Congress,

Mr, Chairman, I am deeply appreciative of your concern and of your interest,

Senator Baym. Our next witness is Rex Davis, Director, Bureau of
Alcoliol, Tobacco, and Firearms, Department of the Treasury, repre-
senting the Government. I know he is a very well-intentioned indi-
vidual. I have had the chance to benefit from the counsel of Mr. Hawk,
presently Acting Associate Deputy Attorney General, as the adviser
of my friend and colleague, Senator Hruska.

I would like to ask the two Government witnesses~——Mr. Rex Davis
and Mr. Malcolm Hawk—if they would mind testifying in concert?

We have some questions which I can see no need to ask each of you
separately. I think you both are very familiar with this issue.

At this time we will take a short recess.

[Short recess.]

Senator Bavi. All right, gentlemen, without being trite, fire away.

STATEMENT OF REX DAVIS, DIRECTOR, 5UREAU OF ALCOHOL, TO-
BACCO, AND FIREARMS, DEPARTMENT OF THE TREASURY, AC-
COMPANIED BY ROBERT DEXTER, EXFLOSIVE ENFORCEMENT
%%YST, AND MARVIN J. DESSLER OF THE CHIEF COUNSEL’S

E

Mr. Davis. Mr, Chairman and merbers of the committee.

I am Rex Davis, Director of the Burean of Aleohol, Tobacco, and
Firearms, Treasury Department.

T am here in response to your request to give the views of the Treas-
ury Department on S. 1083. T would like to identify the people with me.

Accompanying me today are Robert Dexter, BExplosive Enforce-
ment Analyst for the Bureau and Marvin J. Dessler from our Chief
Coungel’s Qffice.

If it is agreeable with the chairman, since my prepared statement
will be made a part of the hearing record. I would like to highlight
certain portions of it rather than read it. -

Senator Bay, Yes, sir.

Mzr. Davis, With respect to the general effectiveness of title X1 of
the Organized Crime Control Act of 1970, we have included some
figures which indicate the number of criminal cases perfected and
the number of persons arrvested for three separate fiscal periods of
time which T think does indicate a positive enforcement of this par-
ticular law.

I might point out that there ave three attachments to my statement
which we have included as a representative description of cases that
ggvleg'lz)gen made under title XTI of the Organized Crime Control Act

Attachment No. 1 is & summary of representative cases involving
stolen explosives; attachment No. 2 is 2 summary of representative
cases pertected under title XI of the 1970 act, and attachment No. 3
reflects some representative cases involving the criminal misuse of
black powder. .
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Senator Baym. The cases that you previously mentioned, as I under-
stand it, Mr. Davig, do not specificaily differentiate between the use
of black powder and other ingredients? ' )

Mr. Davis. The ones in atéachment No. 8 do identify the misuse of
black powder and are reflected in our statistics.

Senator Bays, Go ahead.

Mr. Days. I might say that the statistics which we have referred
to previously, where we have the number of cases perfected, the num-
ber of persons srrested and the pounds of explosives seized do not
differentiate between the type of explosives involved.

Senator Bayx, Could you tell us how most of your cases are brought?

1 think it is important, for our record to understand that.

My understanding is that most of your cases are brought under title
IT of the National Firearms Act which S. 1083 does not affect.

‘We are not really making it more difficult to bring charges under
that provision, are we? ,

Mr. Davis. Right. Certainly, I am not including hero the several
thousand frearms cases that we have made each year. Many of them
involve a violation of title II of the Gun ControlAct of 1968 since
they involve destructive devices.

The cases that are represented on page 2 of my statement ave those
which involved a charge under title XT of the Organized Crime Con-
trol Act of 1970, as differentiated from the Gun Control Act of 1968.

T might say that I think some of the testimony that has been pre-
sented here this morning may reflect o misunderstanding of the pro-
cedures and requirements under the implementing regulations. For
example, the question has previously been asked whether there would
be a violation of the act. If six people brought five pounds of black
powder each to a meet and traveled together in the same car since they
would have 30 pounds in their possession.

I£ it was being transported as a result of alegal acquisition, it would
not be subject to the storage requirements of the act.

Turthermore, if the 30 pounds of black powder were consumed at
the meet that day, there would be no storage requirement,

However, any black powder in excess of 5 pounds which remained
at the end of the day’s shooting would have to be stored in compliance
with the requiremetts of the regulations.

T would like to point out an error on page 5 that I would like to cor-
rect. To say that black powder is a mass detonating explosive is not
correct. Tt should be “mass deflagrating explosive,” to be technically
accurate.

On page 6 of my statement we explain—the hazardous nature of
black powder. There has heen mention made here today of the availa-
bility and use of ammonium nitrate and fuel oil as an explosive agent,
such as that which was used at the University of Wisconsin. For ac-
curacy of the record, it should be pointed out that the use of this kind
of an explosive requirs a detonating device. Ordinarily, you would
use a stick of dynamite, and it cannot be detonated without 9 detonat-
ing cap. Black powder, on the other hand, can be detonated by the use
of any type of fuse, newspaper, or any other kind of application of
fire. So, there is a problem. ;

T
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A person who intends to use ammonium nitrate as an explosive
agent, then, would have to acquire it or steal a detonating cap and a
fuge in grd%r to activateit.

enator Bayir. How difficult is it to get a detonuting cap?

Mr. Davis. Well, all of these materials are congerelc)l under the
provisions of title XT of the Organized Crime Control Act of 1970,
A person would have to comply with the provisions of the act, and a
person who was otherwise under a disability such as a convicted felon,
adjudged mentally incompetent, and so forth, would be precluded
from abtaining that kind of material.

.Senator Bavm. T am not o felon, T am not addicted to drugs. How
difficult isit to get a detonating cap? X

Mr. Davis. You would have to go to a licensed dealer and if you
were not a licensee you would have to fill out a Federal form in which
you would certify that yon were not under these disabilities and that
you were a resident of the State. You would also have to indicate your
intended use.

So, there would be a record of your acquisition.

ghe other way to obtain it would be to steal it.

Essentially, the provisions of the 1970 Organized Crime Control
Act make stealing much more difficult, because the storage require-
ments under that act and regulations require that the storage not only
he safe but also secure. The types of locks, the types of doors and con-
struction requirements are provided for. So that, if you did steal the
zifgg?amng cap you would leave some indication that there had been a

As pointed out on page 4 of my statement, from August of 1971
through February 15 of 1973, special agents have invesggated 1,213
thefts of explosive materials. There have been some statements made
concerning the relative strength of black powder. My explosive ex-
perts tell me that the strength of black powder is .58 of TNT, or
roughly one-half the strength. ‘ ’

S?, 50 pounds of black powder would be equivalent to 25 pounds
of TNT in strength, Again, I would like to point out that this would be
where the black powder was contained.

On page 8 of my statement, we do indicate the number of shots that
five pounds represent, We do recognize that this is a variable amount,
and, as we have indjcated, for example, in the case of cannons, it would
depend on & number of cirenmstances. We used the minimum sized
é%ag Oé, fonr ounces, which would give you 1 shot or 5 pounds for

1063,

The Department of the Treasury’s opposition to the enactment of
this bill is in no way a reflection on the organizations that have testi-
fied this morning. We certainly are sympathetic to their problems
and we recognize their activities as being valid ruorting activities. In
{act, we have, as one witness testified earlier this morning, done every-
ltéﬁilg within our power to assist them in meeting the various prob-

S.

To give two or three examples: The one thing the Department of
Defense looks at—or I should say considers is that blncﬁ powder is
a high explosive for the purpose of their storage requirements. How-
over, in adopting a table of distance for im%ﬁementing the require-
ments of title X1, we use the Department of Defense storage distances
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for low explbsives, thereby, hol;efully,t acmmmod}ating to some extent
S f black powder by thegportsmen.  ° - _
theﬁtﬁéisl %Zgn indica»lted on pugf 9 {\)Tt f_ly st{ttleé[xﬁ:llei:et%%mﬁ?;s:x}infé efxﬁrsx}
our office did, in fact, go to the mmga Mz hereto‘ ding Rille
sociation meet in Friendship, Ind., an Pi 1(;} T e emite.
sociation in explaining the rules and regu at 1?115 d stora :i)ermits e
or black powder. They also expedited issuanc
o s i ok o0 e SO L o
There has been a great deal said apout & arcl lack powees
in thi t the scarcity of black pov
in this conntry. My frank opinion 1s tha1 o bowder
or the scarcity of the availability of black po}ﬁce fo the black DowEE
is primari X oblem we are tallking 2
sportsmen is primarily the source of’the pro g
i ing. t. in 1970 Dupont was tne oniy
this morning. As has been pomted out, In 1970 Do aited States
manufacturer of commercial black powder with e it ek
atter of fact, after our hearmng on the reguls : .
i?(;q'wac'lergzgnf;plemem; title XTI of the Or%tmll)nzed ?rnne Control Act of
1211y talked to executives of Lupont. ‘ .
197T()l;gypa?sl’§3i'ed gne that t’gey v&ﬁar{? { oing 1;0 ;ngsg;x;etgxien%lsg:%%ﬁ
of commercial black powder, that they Wer Loing | fude it 1o
i cplosi o 1at it would be readily
shipments of cther explosives to m‘;gartlr%esdso hat 16 o e Y 1,
available. T think what has not been poin ed on e uy
1 b ; sion that decrease
1971, the Du Pont plant suffered 2 f‘ni'e .glx{n exl% oIhaveheard wnmer
their capacity to produce commercial blac Pmtvlf r. Lhave hear oo
ent estimates about the cost. T think it was in the rsa %h about B0
‘n order for them to go back into production. 5o, Lhey I L
?:ggslil;lg:ec% tobe an econogmic decision : they would nhat resume the com
mercial production of black powder. . 4
Senator Bays. The Ifﬂire was Whgn 1o _
s, Davis. July 1—Excuse me. June 1. . - ]
’1.\1‘!1}1115',]) ;X;Saf{grythe regulatory p'rovlsl,ons became effective on ffi%e
ruary 12, 1971. A very short period after that the explosion an A
occurred. v , ny, the
= also been pointed out that there has been a company,
Ggifrl}ll;:t ZLOS\(;eIls Col.), that has taken over the plant at Moosic, %a.é
from Du Pont, They have iﬁ_‘ndicated 11]1L‘otﬂonéy 1];1' t‘&ﬁffinqﬁgité%es gf
orally to members of my stail personaily wi substa quangibies ¢
ial bl owd : ket in the United Statesin
commercial black powdor will be on the market i vhe Ut States
m f this year. I might ] hat axy organization ti
the summer of this year. I might point out that ¢ 0
in  permi tional Muzzle Loading
has o meet can obtain & permit, much as the I\;fi} doma R o att thems
Rifle Association did at Friendship, Ind., which wou ! P it thers
 htain black powder interstate, So long as the black powder W
Eﬁsﬁg%ﬁ&(? 13;3 %%ounds or less no dedler license would be req&ue}d.
There is absolutely no redtape or other procedure that ‘has o be
llowed. i , ) ‘ .
foﬁ?@?xcﬁ, they could distribute from a magazine that meets jl;)h?: re5
quirements under the existing regulations. They, could dlst‘rll ltl ees
pounds or less of black powder to the same individuals seveu:i im
a day with no forms to fill out or redtape, so to speak, involved. 2ot
On page 11, we bave seb forth statistics relating to black powde
ing incidents reported to ATF. A o -
bo??xi?g%& point out}%hat attachment No. & to my statement conts;mi
o blanle form that is used in the compilation of these statisics. ”ﬂge Qer
that these statistics are véry accurate because they are filled out by ou
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special agents in the field, and they are the result of specifications de-
veloped by the Bureau of Alcohol, Tobacco, and Firearms. They re-
flect the results of incidents which ave reported directly to our special
agents by State and local law enforeement officers. '

‘We have made our compilations and, then, we verified them so that
the figures represented in the statistics here are accurate and indicate
an incidénce of 18 perceut for black powder.

I might point out that in the table which shows the “other” cate-
gory, that category includes those cases in which it wag not possible
to tell: whether the material invclved was black powder, smokeless
powder, or some other type of explosive. We have tried to be as accurate
as we can: I would assume that some of those other categories of ex-
plosives might be black powder.

Senator Bavm. I have a series of questions that I would liks to di-
rect to you. I do not want to interrupt you. I am familiax with your
statement, and I appreciate the time that has gone into the prepara-
tion of it. I appreciate you and your staff being here. X would like to
emphasize that you and your officials have cooperated and have been

very considerate within the provisions of the law.

I just want the record te show that I recognize that, before asling

questions, Mr. Davis. Perhaps, we should give Mr. Hawk a chance to
bs heard, : .

-

STATEMENT OF MALCOLM D, HAWK, ACTING ASSOCIATE DEPUTY
ATTORNEY GENERAL, DEPARTMENT OF JUSTICE; ACCOMPANIED
BY JOHN KANE, CRIMINAL DIVISION, AND JIM WENTZEL, LEG-
ISLATIVE AFFAIRS DIVISION, DEPARTMENT OF JUSTICE

Mz, Hawx. I have o very short statement which I would like to
just summarize and have put in the record.

Mr. Hawk. First, let me introduce: On my immediate right is Mr.
John XKane, Criminal Division, who is invelved .n the day-to-day
sperations of the Department. - ‘

On his right is Jim Weitzel who is with the Legislative Affairs Di-
vision of the Department, © '

I am pleased to appear here today to present the views of the De-
partment of Justice concerning S:1088. o

By letter of April 19, 1973, to Chairman John L. MeClellan, Sub-
committee on Criminal Laws and Procedures, the Department ex-
pressed its opposition to S. 1083, and.the proposed alternative lan-
guage. As T will explain today, the Department adheres to these views.
L will then be pleased to attempt to answer any questions which you
may have.

The statement that I have prepared today supports that original
determination.

‘When the 1970 explosive laws were drafted, the legitimate needs of
sportsmen and commercial users were recognized. At that time there
seemed to be o reasonable compromise between the interests of law en-
forcement and special “user” and “user-limited” permits were incor-
porated in the law in recognition of the needs of commercial users or
sportsmen who would have to transport explosives interstate or buy
large quantities of them. The law also specifically sxempted black
powder in quantities of 5 pounds or less from the requirements of the
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law. The bill now before this committee proposes to exempt commer-
cially manufactured black powder and the other enumerated explosives
from the law. - o

The Department of Justice opposes these exemptions for several

reasons. Aside from the fact that black powder is a relatively unsafe,
low explosive which should be controlled like all other low explosives,
there are legitimate law-enforcement purposes for controlling this
particular substance. : s - BRI

As iy colleague from the Department of the Treasury has indicated,
lils statistics suggest 18 percent of the bombings; in ‘which the Bureau
of Aleohol, Tobacco, and Firearms conducted investigations or assisted
localdpolice, involved boribs oirexplosive devices which contained black
powder. : ‘ s

Thus, it appears that while black powder is popular among sports-
men it 15 also popular among those bent on destruction and eriminal
activity. ' e v

The 3;xisbing Federal laws have given the Department of Justice a
better capability to keep these explosives in the hands of legitimate
users and to prosecute those who eriminally misuse them, We can prose-
cute those who haye assembled individual pipe bombs—which often
contain less than 5 pounds of black powder—under the provisions of
title XXVI, section 5361, which prohibits the unvegistered possession
of a destructive device. We can often prosecute those who have stolen
black powder and other explosives or who ave distributing it or assem-
bling the component: parts of the bombs for others under the provisions
of title XVI1I, sections 842 and 844,

The Department has found the existing laws regarding black powdez,
including the one we are talking about today, useful in preventing its
criminal misuse. , :

Because the existing law contains recordkeeping and storage reguire-
ments, we are better able to keep these substances out of the hands of
wrongdoers. We believe the Government’s-enforcement efforts have
had a definite preventive effect. .

We also believe the proposed amendment which would expand the
exemption in the defimition of destructive device to include a device
which the possessor intends to. use solely for recreational or cultural
purposes is unnecessary. Under current law the definition of destruc-
tive device includes the requirement that the device must be designed
as a weapon and that thelaw specifically provides that an individual
may prove by way of affirmative defense that his unregistered device
was not designed as a weapon. We beligve this existing law poses no
threat to legitimate users. B , ‘ o

We appreciate the fact that present restrictions regarding black
powder have caused some burden to persons who engage in recrea-
tional, cultural, or competitive activities using black powder. We do
believe, however, that the present accommodations for such usersare
reasonable compromise. The law entirely excepts the use of black
powder in the amounts under 5 pounds. Further, these legitimate users
may obtain greater amounts affer first obtaining a low-cost user-lim-
ited permit. ‘ : :

The Congress, in enacting PubixcLaW 91459, stated that the pur- -
pose of title XT was not “to place any undue or whnecessary Federal -
restrictions oxr burdens on daw-abiding citizens with respect to the
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:ﬁ%llus;::llg;g gc;ie;zscll?ﬁ, stolmge, %r usle of explosive materials for indus-
trial, & g uiral or other lawful purposes o ide

: 1o r to provide fo
the imposition IDJy Federal regulations of any procedur'es%r requi{'ef

fg:tﬁg ggg:ﬁlgxéi fjptg.% %itle.. t}}Ve}llgelieve that the present black powder
ns ax 1ble with this st J ini
mal restnlctmns on lawful users are justiitﬁi?a% prtpose tnd that the mini-
8 we nave stated black powder is often used by crimi
A ve sta [ by criminals -
i ﬁg;itséa?gsmii ai; ;s l&;u(a t};at ptljoseclumonslare mosg7 often instigfllt%c%e 111'1
} e destructive device law or other provisi
2;’2::%? ;%1;31 regulations concerning black powder to he?ve a] ;g?si’:a‘;;
offec 'r-"cq 111 is? gllozlgg% 1}61}5;@}'5 ::ntrh}s Isulifmlnce are not completely prevented
: fiequi | © material, absolutelj free access to this d
ous explosive in our opini . i its destructiv
ous ¥ap & would, 1@ our opinion, make more likely its destructive
In summary, as we stated in our wri ’ »

: s we st written report, we are of the opini
:};gfzglz\égsﬁg iggl ;sit;r;kesdttlﬁa proger })‘lalan‘ce between the needysogﬁg)wlvl
; cel r and the needs of legitimate users of black
Accordingly, the Department; is 'oppose?l to enactment, of thisplgz,:icslf;:

tin. I will n i
s h:LV;e. now be pleased to try to answer any questions which you

;IS:einator Btlnﬁl ’ll‘lhauk you, Mr. Hawl..
1ave read all the statements with a great deal of 3 i
p}‘lﬁsgze the concern I have about certain aspects of tﬁ%t:;,‘:gg;rlggtzmi
WIIf]ust go Idown Point by point and ask some questions. ’
‘Uﬁ%ou jiriil bear with me, T will try to make our record complete.
e f:ftbb:.‘vlen 8421 of’ptle_lS, any person in the business of importing:
in ;gcéxdg; ;é;g, 0.1('; lixe,a,img in explosive materials must obtain a license
ﬁtsury; ce. wi ' kre‘gulatmrvx»s preseribed by the Secretary of the
. Davis, beginning on page 5§ of vour test i
s Daovis, 1 page 5 of y estimony, you list the total
{m% hers 1 h,enses and peun;@s issued for the fiscal years 1971, 1972,
" How many of these licensees are licensed & : ’ i
M. Davis. We donot have these with us, ° manufagturg explostvest
183333(1)3 1131?2?1{ l};:)u, czlm supply them for the record.
L wo €8 Lo know how many are licensed t y
51‘3‘:55, lml%ol‘% ex%?i031v%S, and deal gl explosiveg. @ 7ptmutacture explp-
Would also iike to know how many of these licensed \
ﬂ;zzglif&cmrg ~ b{a_ck powder; Yow many import ’blacykm gﬁﬁﬁuﬁﬁ
-y I ny | eal m black pox?de:;:.' 1 would like these figures for the
Mr. Davis. Yes, sir. ‘ :
Senator Baym.. Since the effective date of chapter 40 of title 18,

L \é’oulds lik& to know how many licenses or permits have been revoked.
. z(s}es 1%13 ((,%E)Lpg:;t‘igle])l&gw%s theh&‘ecretmy the power to revoke
) 40, Do youl have that informati i

 oenator Bays. How many of these re ions hay, k
Vl(jllit}:if)%s involying black powder? - 1{ voca%;.o?)b hate been based on
: ke everybody on both sides of this issus wants to d
rer _bot ] his assu o whatever
e can to prevent bombing and bombers fromi destroying society. %71312
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we also want to make it as easy ‘af pgss_i{?le for sportsmen to take
taza of wholesome, recreational activities. R
adfzgka?hege questions to try to define just what we are talking agbout.
Is it really necessary to'havethese'restgmtlbqns on black powder? Are
these restrictions effective in preventing bombingss. - - -
l%?)ers your Bureau, Mr. :DIZIViS, conduct spot checks of the ;fecords
required to be maintained under chapter40¢ - S :
Ir. Davis. Yes, sir. _ ) ’ :
ggxatcﬁrwBAm., How do you determine which records to checks?
Do you do it in a random manner or after reported violations by a
i - permittee? ‘ : -
hcifllls.e%zzlg We.do it both ways. If we have a com laint about a
particular licensee, why, certainly, we would respond to thai(:i. We
would also make routine compliance checks to.see if the records afe
being kept in accordance with regulations, and they would ggneml y

g ot check of storage facilities; . + ‘ ) .
mtgis%?isc% Baxs. How m%ny spet checks were conducted in the past
year? : ' ' :

1 supply this for the record if it isnot available. L

1]\6’{(:11 %;VIS.p %V}; have it available, and I think we have it In our
smStgnm;t%% Bayi T would like to know how many spot checks were
conducted in the past year and how many have been conducted since
the effective date of chapter 40 on February 12, 1971 .

How many of these spot: checks were of Ticensees ¢ How many We?
of permittees? How many specifically involved licencees who nnp(n:t,
manufacture, or deal ial b%ack powder? How many’ involved permit-

o use black powder? : Lo
teeIS:ﬁ“:ryhc.)u could prgvide that for us, we would appreciate it. .

Mr Davis. Under sec. 842(f), failure to keep the reqmred;;ect?rt hS
is punishable by a fine of $10,000 or imprisonment. of2 years, or both.

Senator Bayw. I would like to know how many cases, based on sect;
842(£) violations, have been forwarded to the Justice Departmen
cmco the effective date of chapter 40. How many of these cases in-

ed black powder? - : _ EA
vo&ldpage 2 %f your testimony, Mr. Davis, you provide statxst?ll)cs re-
porting the mumber of criminal cases perfected and the number }(()I
persons arrested in ﬁsci% yearfiQ;Zl,,li)m, and 1973 nnder title X

- raanized Crime Control Act. - 00 7 o
Qfg;?dgr “what sections of title 18 were these cases brought? Do you
knl?g.?DAvxs. This would require a.case-by-case review of those cases.

be time consuming. i LT

ggfﬁgf Baym. I think it 1gs very relevant. I think these figures W‘l.ll
show that removing the restrictions on black powder will not strip
the Justice Department or your Burean of the necessary tools to pros-
ecute people who misuse black powder: To come forth with all th(ﬁe
cases, violations, and prosecutions, and not define them specifically
with regard to chapter 40, is, T think, irvelevant. 0.

M. Davis. If T may explain, this was in response to the,lett,ep » X1
which asked for a comment on the general effectiveness of title
of the Organized Crime Control Act of 1970." T
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Part of our statement was directed for the general effectiveness of
the act and not toward, specifically, black powder. :

Senator Baym. But you do see, do you not, what I am after?

Mr, Davis. Oh, sure. . x

Senator Baym. You are concerned and I am concerned about bomb-
ers. We need to look at the reliance that the ATF Bureau and the
Justice Department place on these particular provisions which we
are nuw attempting to modify.

Mz, Davis,, Yes, sir, .

_Senator Baym. I would also like to know how many of the criminal
violations shown on page 2 of your testimony also involved violations
of title XTI of the National Fivearms Act, section 5861, title XX VI. .

You mentioned that ATTF does not keep statistics on the number of
cases brought under Title XTI which involved black powder.

I would like to know, without these statistics, how you can maintain
tgha{; ghe restrictions on black powder are necessary law enforcement

ools? '

My, Davis. I would be happy to explain that.

Senator Baym. Please do.

Mr. Davis. Well, again, I had hoped to use this in more or less a
summary. ' :

There are several reasons why we are essentially opposed to the bill,
and some of these relates to safety and some to law enforcement.

I might get “safety” out of the way first, because enactment of this
bill would permit persons to store unlimited emounts of black powder
in any location they chose including residences. In other” words if a
person stored 50 pounds of black powder in his home, it would be
equivalent to 25 pounds of TNT. ‘

I assure you that it would not only wreck the home but more than

- likely the neighboring residences.

From the law enforcement standpoint, since black powder in excess
of 5 pounds is not exempt under the act, it would mean, for example,
if we have an undercover agent, informer, or otherwise learn of the
storage of black powder for militant or criminal purposes, we can, on
the basis of that mformation, obtain a search warrant, and from that
warrant we can effect entry and seize the black powder improperly
stored. We can also charge the oceupants, assuming we-can show that
they did mot hayve proper storage, with a misdemeanor under the
provisions of the act. . :
thIf the bill under consideration was passed, we no longer could do

ab. : : ,

I think it is also important to note that a person under the proposed
bill could travel interstate and obtain any quantity of black powder
and thereby circumvent the laws of the State of residence.

Certainly, we think this is an important consideration. In fact, if
there is a State law which affects the purchase and storage of black
powder, a person could circumvent those laws by traveling interstate,
which he cannot do at the present time.

Senator Baym. You mean that by going interstate, you avoid the

lgws of the State in which you purchase or store?

My, Davis. Well, obviously, if you brought it back into the State,
you would be subject to its storage laws. There are also States which
restrict the acquisition of explosives like black powder. And, of course,
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each State has its own laws. For e(:lmmple, some States will not permit
i lon to buy black powder. ) . ]
, cé)g;;zgidéi:‘g. As }]L,ong' as we are talking about mter;ta,te trail;ls
portation, theve is no law now that prohibits a person(‘1 rom going
from State to State and buying 5 pormds of black powder.
A . T am talking in excess. ) ) )
%I:nggf ?BAYH. How much powder does it take to make a big
X ion? i . ‘
ehﬁgs%lgﬁ{fis. Tt depends on the size of the explosion you W&I‘lt to Crlnagieé
Senator Baym. Could you c{:_el_l us, <1)r: s&p% r%s:‘dt}tlg éﬁgo,rI l, tho
number of cases which the division has IO uded fo B N ons
ar t for prosecution for violation of the storage P
%& ggggent actp(sec. §42(j) of title 18) % Tow many cases involved
black powder? :
Mr. Davis. Blaclélpolw{vder 2d
ator Bavn. Black powder.
%fentfiglis ;l. signiﬁcantpsafety law enforcement tool, I am sure you
) recor ber of incidents. o .
keild?rl egi\x‘c’llss‘o ?[glgggiﬁon, I might point 01(11\‘, tl}aglunldix;otigefgﬁ?;ﬁ
‘% o person purchases more than 5 pounds of Diack Powt ’
lsgie:fl;melzfmsst ﬁ{)l out a Federal transaction record. 1f tzile Eﬁgsent bill
Wwere enacted, then, he Wk())uld no lc%r;%eg ;o;aezgggls%ed to do this.
Bayw, What becomes of those records: . .
%’fﬁfﬂtﬂim They are forwardeg by the llfci?si% trgi ;;1?; I;:%;??nail
o they are examined to determine i1 thert ' €
?ﬁc?n\i‘;];‘zz inteided or if, in fact, the storage requirements may not
ied with. s ;
beé:gxﬁ%;e%rm. Are they screened the gaf{lne way ;;he present records
; chase ¢f ammunition and firearms? ‘
ar%{%.}r])tgveig.uéfo?sir. They arve different, bgca&ls: l{)l theaiclz;f:i I?efdﬂflm?;
transaction records, they are required to e m ined ¢
gﬁ:a&‘gﬁer’s i)re'mises. When e do firearms compliance mvest1gfxt101111§
we do screen them, but at the dez‘ﬂegs premises. There 18, of course,
Py rearm record in our ofice. ’ -
co%{gftz%c}ﬁﬁm As you know, some of the dealers are mthle{x ({1}510
happy with me. T have yet to dtalk to a dealer—and I have talked to
al-—who has been screened. ) A
56‘1&1;. Davis. Well, we have 155,000 dealers, and we hw]?—'-—t "
. Senator Baym. I have not talked.t%) (%u&e; tha}f: ﬁ;&ny‘w h;n}l:;ve tz
oood deal of sympathy with all these 1eloWws
éohzﬁsoﬁg% o 1ot of redtape. In what way are the Ijecords psed to
) b d z ) . ‘ ’ . -
16%\1{[11{ %tgvlls 0#\7;?@1(1), 3\7\re. are moving into an area—all I can saydls
that we have made many cases which involved the dealer’s records,
not, only cases that wound f.}clep flor fFegqral,bgé'lzosecutmn———
. Sort of after the fact, 1sn’t1v% .
1%311 sﬁiﬁ%ﬁf\vﬁg{d depend. We have prosecuted dealers for failure
» ‘ ds. ) ‘
w0 gﬁiﬁtﬁic%ém How many times and in how many speg;}ﬁc clza,ssz
where, by reviewing these records of blacl;—ppwder.ktmnsactl};ms, e v
you been able to alert lnsw enforcement agencies to the fact that som
thing illegal was go”mg‘ on? o
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You testified that one important feature of title XT, section 842(h),
makes the receipt, transportation, and concealment of stolen ex-
plosives a Federal violation.

I would like to knew, for the record, of the 1,213 thefts of explosive
materials you have investigated since August 1971, how Tany in-
volved thefts of black powder?

How many cases involving the possession of stolen explosives which
you testify you have made have been brought under section 842311) ?
How many of these cases brought under section 842(h) involved
possession of black powder?

You can supply these figures for the record.

Mr. Davzs, I think that we are getting most of them. .

Senator Bayn. On page 5 of your statement, you say that the
5-pound black powder limitation applies to amounts in the possession
of a single individnal.

You have heard testimony relative to the sportsmen’s concern about
transporting multiples of 5 pounds to a major meet. You say that the
Department does not interpret this as being a violation—if you have
80 pounds of black powder in the frunk of a car containing six people,
would they be required to comply with the storage requirements for
more than 5 pounds of black powder?

Mr. Davis. No, sir; if it is being transported after a lawful acquisi-
tion. In this case, it would not be because they each had under 5
pounds.

The regulations relating to the movement of explosive materials
provide: “All explosive materials must be kept in a storage facility
meeting the stancfards described in this subsection,” except explosive
materials; “(d) being transiorted to a place of storage or use by a
permittee or by a person who has lawfully acquired explosive material
pursuant to section 181.126.”

Senator Baym. You mentioned the untrustworthiness of black
powder. Are not gasoline and ammonium nitrate fertilizer, which are
subject to a user intent exemption under regulation 181.141(i), also
untrustworthy? : :

How do you distinguish between these materials and black powder?

Mr. Davis. I have already mentioned the ammonium nitrate and
fuel oil combination. When it is mixed, it does become an explosive.
There is no question about it.

Grasoline, of course, is an incendiary rather than an explosive, and
it is generally used as such in Molotov cocktails or other types of
explosives, which would be destructive devices under the Gun Control
Act of 1968.

Mr. Hawxk. As far as I know, the Department of Justice has not.
I can go back and check it out; I cannot say at this time.

Senator Baywm. Isit reasonable to suggest itis a bit inconsistent ?

Do you know of any organization such as the muzzle-loading
groups and the historical groups that have been represented here that
regularly require smokeless powder for sporting purposes?

Mzr. Davis. I guess I do not understand your question Senator. .

Senator BayH. I am just trying to pursue the inconsistency bere.
We seem to have a limitation of 5 pounds on a commodity that is no
more or less dangerous than another commodity. Yet, the commodity
that has the vestriction is used extensively by the citizens pursuing

98-080 O -3~ 48
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ul purpose; wheveas, the other commodity for which there is
golzgefmptgon%md’no incom;enienc_e has no such recognized purpose. ;
Mr. Davis. Yes, siv. Well, I might say that my understanding Od
smokeless powder is that it is extensively used throughout the Umted
States relating to ammunition and components and would be usef
considerably more by sportsmen than black powder in terms o
uantity. : o
1 Senagor Bays. Is it purchased in bulk?
. Davis. Yes, sir. . L :
g{elx'u}go;n }SBAYHj Tor what? Loading cartridges, individually, and

is kind of thing? v i
th? gvlggid likei% say, sir, in speaking of the tntrustworthiness of
black powder, we are speaking in terms of explosives. I).ynqmltp, ym%
can pound, you can drop, you can do a lot of things with it m'thgu'
it detonating. Fowever, with black powder, we have some rather
oruesome pictures of explosions in fireworks factories and black-
Eowder explosions in fireworks factories caused by percussion. There
are a number of ways that black powder can be ignited. And so this
is the basis on which we say it is hazardous and explosive.

Senator Baxs. How about other kinds of powder?

Mz, Davis. Such ag “smokeless” ?

nator Baym. Yes, )
%Er‘f Davis. Yes, it would be hazardous. T am going to rely on my
expert for my information, but my understanding is that it would be
esame,yes. - : )
abgg;i?or BAY’IZ Can you tell me the rationale for exempting smoke-
less powder and puttiIng & 5-tpound iimit on black powder?
. Dawis. No, sir; I cannot. : -
gde;a?&w%Ayxf. Has the Bureau or the Department come forward
with a recommendation that we impose a limitation on smolkeless
2 b . : :
Poﬁi@ Ii)AVIS. Speaking for the Treasury Department, it has not.

Mr: Davis. Y%s, sir, | . SO )

Senator Baym, Now, I would like to deal with the inconsistencies
in your data on bombings and the data supplied by the Natwnal
Bomb Data Center. The study of bombings in the Umted States cor-
ducted by the National Bomb Dat*iml Cefn’cer vaégyl ) cons;dembly from
the Agures which appear ¢n page 11 of your testimony.

Cm%l you tell me xggy yoir datga show that 18 percent of the bombs
that you have recorded during a 2-year period were black-powder
bombs; whereas, a study conducted by the International Association
of Chiefs of Police for the National Bomb Data Center show that
only aboat 4 percent of the bombs that they investigated were black-

r bombs? ~ N o
POXSS you investigating different bombings or using different criteria?

Mr. Davis. Obviously, there could be a difference in the accuracy
of the-source of the statistics. I, of course, am not in a position to com-
ment on the way in which the National Bomb Data. Center obtained
their results. T am familiar with ours. N S

Seriator Bays. Do you coordinate with them? Do you quezstmn the
reporting methods used by the National Bomb Data Center? 5

My, Davis. It is my understanding that we have recently starte
negotiations with the Federal Bureau of Investigation to introduce
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our statistics on a cross-check. The statistics I quoted from the Na-
tional Bomb Data Center have been interpreted in varying ways by
witnesses before this committee. ' -

For example, it was stated this morning in testimony that there was
154 -out of, I believe, 3,000 incidents for the period of July of 1970
through June of 1971. _

Now, when you look at those incidents for that period of time, it
comes out that of those numbers, which was 86.5 percent, black powder
was used in six of those incidents, or 18 percent. So there is a great
deal of differerice in the way you interpret the statistics.

Senator Baym., You mean when a fellow throws a Molotoy cocktail
ina restaurant, it is considered a bomb % o

Mr. Davis, Well, that depends on the way you want to interpret it.
I am not saying that one is right and one is not right, Generaily, you
divide them into two categories: One is an “incendiary device,” and
one is an “explosive device.” If you are talking about an explosive
device, it is not one used to start fives.

Senator Baym. When you say that one out of every five bombing
incidents reported to ATHE involves the use of black powder, do you
exclude from the total of bombing incidents the throwing of a Molotov
cocktail into a restaurant? That would not be included in the total?

Mr. Davis. They would not be included in it——

Senator Baym. Even if you had 99 people injured in the incident?

Mr. Davis. Now, within the framework of our instiuctions, types
of explosions included would be explosives-high, explosives-low, blast-
ing agents, detonators, inknown.

Senator Bayr. Which categories do gasoline and ammonium nitrate
fertilizers fit into? -

Mr. Davis, Ammonium nitrate and fuel oil rather than gasoline
would be a blasting agent. ,

Senator Baya. But which category would they fit into? Explosive
incidents or incendiary invidents?

My, Davis. That would be a blasting agent. Tt would be an explo-
sive device, but it would not—-—

Senator Baym. I am trying to break down your bomb figures.

Se tt;h;tt we can get an accurate picture. What category would they
go into? _ ,

Mr, Davas. In our statistics, it would go into “Qther” category—in
the statistics on page 11 of the statement. A blasting agent would be
an explosive. _

- Senator Baym. A blasting agent would be an explosive?

Mr. Davis. That isvight. B

Senator Bayn. How would gasoline be classified 2 ,

Mr. Davis. A gasoline bomb would be an incendiary incident and
was not included in the “others” category on page 11 of my statement.

I might point out for the purpose of these statistics, we asked our
agents only to report explosive incidences.

Senator Bays. Do you have the capacity of determining the source
of black powder in the bombs reported, whether it is commercially
made or made by individuals in their own homes?

Mr. Davis. No, sir. ‘ '

We ask our-agents to report on the back side of this particular form
a narrative description of the incident. It may be possible in some
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instances to show whetléer it was homema%e rlather than commereial
i t I would say not as a general ruie. A
°r§qe§3¥§§3§3’gln. Does thg Bureaui%ecoglize the ready availability
and relative ease of manufacturing biack powder?
3 . Yes, sir. )
&;%W%AYH.,O:E the 100 bombs listed as 18 percent of all ex-
losive hombs during the period of July 1, 1971, to June 30, 1972,
w0w many of those bombs contained black powder in amounts of b
ds or less? ‘
ponuﬁ‘. %AV’IS. T do not know thut our reports would show that., -
Senator Bays. Is that not a significant ingredient of the testimony
opposing the removal of the exemption? If a significant percentage
of those 100 bombs contained black powder which could have beel%
purchased nnder the prese?nt restrictions, then, how would removal o
restrictions lessen that _
bh‘?.\([r‘ Davis. Well, only in the ways I have already deseribed.
Senator Baym. 1 do not think you have described it at; all.
Mz, Davis, To the extent tfhfat t}%e 5-pounds limitation would apply,
ourse, it: would not affect it.
th%%%ﬁggaaﬁu Ts theve any way you can find out what percentage
of those 100 bombs contained quantities of black powder larger than
[ .
’ %(&?%AVIS. Tt would be very difficult. We would have to go back
through the figures, to each individual report, and based on Inquiry
to determine from many cases in which explosions had occurred. It
would be very dificult to reconstruct and find out how much, It
Qenator Baxm. It would be very helpful if you could find out.
you had a 50-pound cap, this would be the same at 25 pounds of
TNT. That caused tremors through the hearing room!
T suppose that the same experts could describe the dimensions of an
explosion and tell you that there was close to 214 pounds of TNT——
M. Davis. The problem, again, is that we have very few Mr. Dexters
gvailable, and there is not always that kind of expertise. |
Senator Baym. I am not being critical of Mr. Dexter or you, I am
just trying to. determine what your testimony says and what 1t does
not say. I am not sx}llggesting that you are trying to make it say more
it says or less than it says. o
ﬂml?}rogn giat you said and ;g:om the way the records are kept, there is
no way you can tell what percentage of those 100 bombs could have
been excluckadsf1:0!:}11 tlge; 5-poun3. limit?
. Davis. Sir, that s correct. )
g{;mtox?l Bavi, In other words, it is entirely possible that all 100 of
those bombs were made by somebody going in and buying 2 legal §-
pound supply of black powder? _
~ Mr. Davis, Yes, sir, ibis c%ulte true. : ‘ ,
We attempted ta show here that the use of black powder was 2
preferred or commonly used ingredient of bombs. .
Senator Bavs. What is acceptable as evidence without expert testi-
mony that black powder will explode?
“Mr. Davis. We are trying to shosw the incidents of use. ;
Senator Bavs. I know that, and what we are trying to do here, o
course—-without being facetious atll—is to try to find out just how
effective this 5-pound Hmit is. o
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In other words, we really do not know the source of black powder
for the any of 100 explosions in fiscal 1972 or 79 explosions in fiscal
1973. 1t could have been the regular 5 pounds legally purchased, or it
could have been homemade 5 pounds. .

Mr. Davis. Yes, sir.

Senator Bayz. I have some other questions which I will not belabor
you with now ; we would like to have these answers for the record.

Mr. Hawk, I have a series of questions here that relate to the num-
ber of prosecutions under various provisions of the statute.

Is it fair to assume that they might be beyond your capability of
answering specifically now? Would it be helpful if I asked you to sub-
mit the answers for the record ? Do you have categorized numbers?

Mr. Haws. As I understand it, we do not have that information, We
tried to obtain it in anticipation that you might ask such a question,
and it is my understanding that the records of the U.S. courts do
not define the prosecutions with regard to subsections of title XVIIT,
842 and 844. So, T am not certain that we are going to be able to obtain
that information for you.

Senator Bava, Why don’t we give you these questions, and then
you can do the best you can.

Mr. Hawx. I will certainly try.

Senator Baym. You are familiar with the fact that the courts and
law enforcement officers have tools to keep people from blowing up
communities and houses. I just want us to be as specific as we can in

tying down the effectiveness for law and order and safety of these

particular provisions. :

Mr. Hawx. We would be happy to supply any information that we
can.
Perhaps Mr. Kane has a fesw comments.

Mr. Kawxz. I could address a few comments that bear on the answer
to that question.

First of all, to answer directly, we do have examples of title XTI
which involve black powder. Primarily, though, I would like to clear
up one point discussed several times today, and that is prosecution
under title XXVI versus prosecution under title XTI, and what is the
difference in those two laws.

Title XXVT allows us to prosecute the possession of unregistered
destruction devices. Very often we catch pecple involved in criminal
activities who have made black powder under 5 pounds or less. Often
we catch these people with more than 5 pounds. ff we do, title XX VI
is gvnilable for prosecution. : .

Title XTI of the Organized Crime Control Act has a different Pur-
pose, It was intended fo increase the control over this substance along
with others and to give us & greater prosecuting ability, We have bet-
ter control and recordkeeping because of the storage requirements
which are imposed on dealers and people who possess it, and also we
have greater capability of prosecuting pecple in the incipient stages
when they are making black powder, when they have stolen it or are
in the process of distributing it to others.

Senator Bayir. Let me ask you this: I would like to have the number
of cases, or whatever information you have, to show how many in-
cidents you have had of people being caught just sitting on more than
5 pounds of black powder.
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Mr, Kanzs. For example, if you were a maker of black powder you
would be engaging in business or making it without a manufacturer-
limited license. Ifg someone has stolen it in large quantities and was
redistributing it to others, we could prosecute——

Senator Baxm. Aré we suggesting that the theft of black powder
should become legal? ‘ :

Mz, Kane. No, Senator. If the bill is passed, it can affect the law
enforcement in twe ways. . . ‘

It loosens controls we have over people by making people identify
themselves. It makes an exemption for people who use it for sporting
purposes. Therefore, a lot of these unlawful users can claim they
possess black powder for those 1eé;;itima,te purposes.

. Sen?ator Birs, Is it legal or 1llegal now to make black powder at
10me

Mr. Xane. It is illegal unless you have a permit.

Senator Baym, What would be the status of the law if the amend-
ment contained in S, 1085 tock effect, relative to making black powder
at home? :

Mr. Kane., Well, if the exemption—if it exempts black powder, or if
it is to be used for sporting purposes—v-

Senator Bayw. I am not too sure whether you are familiar with
the measure that you are testifying about. 8. 1083 says specifically
“commercially manufactured black powder.”

I interpret that as excluding the making of black powder at home,
which is legal now in guantities of less than 5 pounds, and would be
illegal for any amount if only commercially produced black powder
is exempted.

Is that a rensonable interpretation ? i

Mz, Kaxg. That is subject to litigation; that is possible litigation.

Senator Baye. Just how subject to litigation are the following
worgig : ;‘commerciully manufactured black powder”? Isn't that rather
specific?

p17Voul€{n’t; litigation be rather foolish under that particular wording?

I do not wantte be hard on you. If you really believe that this would
make legal the home-manufacturing of black powder, all right, If
you just do nct realize that this wording says “commercially mannfae-
tared,” ¥ suggest that you—-

Mx. Eaxe. Senator, T can testify that generally if this amendment
v;era passed, it would loosen controls over those who possess it and
store it. S

Senator Bays. I just want to make sure that we are testifying to
facts, and I am sure that you want the racord, relative to your testi-
mony, to be confined to that, too. ,

So, what you said relative to home manufacture really is not ac-
ctrate;isit? v

Mr, Kawne. Senator, I would say conceivably, although it would be
difficult——-

My, Davis, Senator, could T answer the question ?

Senator Bayx. I would like an answer from Mr. Kane first.

Mr, Kawe,” One manufacturer would be distinguished from

another———
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Senator Bavm, In order to esca ecuti
; . I pe prosecution for the 1 i
gféﬂack powder is it necessary to have a permit, or license? Jgﬁuﬁﬁ?
0 M};: gloc m;t og here aad geIt up a black pow£z - business? e
» BANE, Currently 7 T think that ler G
Senator Bayx. Pardon ? youenn geta denler’
g.[r. Itum%. You I}:eéed a license, ‘
enator oavm. If you caught a character making it in t1
ment, conldn’t you prosecute him under onowy e base-
gﬂ% Itfz\ N]I% 7o v?e osect der the statute now?
. Senator Bave. I have very little patience with sc
md&gﬁy makes amis&nke ulnd then wﬂ? not admis it. Fomebody’ who ac-
canyou say that the wording of this bill, ticht s of
thosi of{;;t;gnmg trytmg t(ilpfOtGCt our%ﬁ-i:izens? » ghtens the vrms of
I 2. oenator, all I was shpgesting + i
) ggesting was that if somebody we
gé?‘l,iﬂ y&slzf;' fe (igggtgggfnoftll)l.acég powder and selling it, he could),’ c‘gr'f
intSeresfée,d % Do g this for profit and that he himself was not
enator Baywm. But in order to escape pr ti ’

b mstor ] Pe prosecution, wouldn’ he have
pondont b he was engaged in the commercial production of black

ﬁlu:réi the answer is “Yes,” .

Mr, Hawx. Can we respond—maybe not t g
questions—in p written fapshion s bgst weocm(l) ?that ey btk o Ehe ofher

??ﬁ)afm;}]ﬂm' lYes, I W{Sh you would.

) 106 know how in the world you can make commerciall -
g{%cfigreg bftl;ack powder become home-manufactured bl;gl{ 1(3:3)\\173;3.] yxglslt
o 3; %f 130 go;;‘grglinfit}ée ]gon?nmmmilE business does not waive prosecu-

. , usiness of commerecis ! i ¢
powilezl',{ then yé)u hiwe to dobeable to preve,lilg:1 oinlly producing blacl

o oot BANE. Senator, it seems to me that an exemption
féf"vliywﬁfﬁﬁcéi E;:% tllaowd%r from the requiremex}ts of :lfl ﬁntr]r:é\sr(;

Conaton o Yes,Psi 1o‘.ne rom having to have the required license,
I thank you very much.
[Mr. Davis’ prepared statement is as follows:]

PREPARED STATEMENT OF T
EX D, Davis, DIRECTOR, THE D
EPARTME;
TREASURY, BURBAU OF Arcouor, Tomccb, AND l("mEAnMsNT o T

Mr. Chairman and members of th {
e committee, T om Rex
loxfé rtehfn%\é;eagsoftﬂcolml, Tobaceo and Fireamx’s, Trenstslj;’ %e;%ﬁg’exﬁ.u?g%
on 5. 1088, Accompanying me bodny are s 15, OF the Treasury Depuriment
A%llllyst t’n Marvin J, Dessler from our Chief C%\l;x?ﬁist%:}ﬁ?g plostve Hnforcement
Contz?ols Atcfido%nigg%se of Co;}lgress in enacting Title XTI of fhe Organized Crime
from misusge and ‘un‘s‘z'lafse t(())r ﬁg::i&et hse:;?izzrc(l}fto pelxsgns Tt opent¥ arlsing
) sfarag explosive "
ﬂ)’erilrxeifg%i?gnoglf%“g‘bmx:r;ngrcizg?;heT ;*czgmntorv %rovisiolgg tg; i&‘lii'le XI from
whole the now emiyeoLlaLy 12, 0. 14c me emphasize our belief that as g
lustrate. 1 ompesyiosives contro law is an effective law enforcement toal, ¢
late some stgtistics and i i " tie
typareate, 1 ¥ ould like relate Sigusies and other information on the
9“2‘%?’9 §ate Zener e{'pl :;ilge (}S\‘;e.loped as g vesSult of our activitieg since the
F criminal enforcement ficcomplishment: i
Gontrol e pakon " ents in Title XT, The Organized Crime
Hon on Mook 191 1’5,1:?;78. 18 U.8. Code, which became effective (eriminal por-
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Fiseal year 1971: = . 6o
Oriminal cases perfected. : o
Persox;? nrre;,sfrad ; ﬁnds} 2, 550
-1psives seized (po .
%gllgsives vyoluntarily surrendered to AT (POUNAS) i mmos o T
Tigcal year 1972: . , 265
Criminal casges perfected . ‘ s
Pergons arrgsh:;i;( dunds) 4,098
3 ives seized (D : - !
%gig:;ge: voluntarily surrendered.to ATE (poung'ls) ______________ 282
Tiseal year 1973 168
Criminal cases perfected 20
Person? arrc;st%d_( pa %
sives seized (p : :
%ﬁ%%gsiges voluntarily surrendered to ATEF (POUNAS) cor e mmie e b 508

i ; rovisions of Title
hie above, ATE in enforcing the xegulatory provisic : 4
XII %gr?(%igit%‘é ?x;msiv% de'aler application investigations, and compliance inves

tigations in the following numbers by fiscal year:

5,251
Piseal year 1971 5,011
Fiseal year 1972 1,774

Tiscal year 1978 (first three quarters) "
i i 12, 1971

- provisions of Title XTI became effective on February 12, .

ancglliiggﬁg ti?lfg g;'.uvnnce of licenseg f:o de&l 121 :::glccilsnggnacr;%ogogegtlﬁi fgz
the interstate use of explosives. J‘A'l‘ " inves gft es B e o permlt.
i termine suitabllity for receipt of suc i

Iicc%gie 35%3\?::? 1;((l)a‘tiz? veflects by fisenl year the results of this regulatory

function.
Tiscal year 1871 (February 12 through June) :

-~ 950
Licenses issued o
Permits  Issued ommmomoame - ’ 2
Ticenses denied - 158
Permity denied---

Fiseal year 1972 0 201
Licenses isstied . T
Permits issned - h 58
Ticenses denied- 250
Permits denied ‘

Fisen’, year 1978 (first three quarters) : Lt
Ticenses issued . ’ s
Permity issued . 49
Licenses denied--. ' a0
Permits  denied

i i . ipt, con-
£ Title XI is section 842(h), making the receipt,
i i : l¢, or other disposi-
¢ ‘tation, shipment, storvage, hartering, sale,
%?gxllnffngto%;%ugggigsivgs’a Eederal’violatitzn. From August 19711 til;ruxfgggggg
15, 1978, ATF agents have investigated 1,213 thefts of explosive naeriate
M;’my si’gniﬁcunt cases have been made regarding the possession
exgtotilg];sﬁent 1 contains summaries of some of these casxes.TI_x‘_‘l1 ad}c{lition, At-
tachment 2 contains representative cases perfected, underd ﬁlhi i?i 6f explor
Although -black powdetr is incélutll:dfwgglgrk}:bgn '.l(.;ilgﬁl ti:x%es %ot t ;?élé edin[,; plo”
slves, it i5 &yempt from the controls oL Tt i e 0
{8 — ; inded by the Congress in delex
pounds. Thid statutory exemption was incly : s eference 10
i xisting law, & person who purc S mor
sporting users of black powder. Under exis g lax ’t OO T her than NS
than five pounds of black powder from a distributor in fat r i .
i d five pounds of black. pow
state of residence, or who transports more than s o e plnck
in interstate commerce, must obtain a Federal permit, However, ’
;)lznivrflleir?s acquired intr'ustate, 10 Federal permit is required. A person en%z:lgr:‘et(;
in the business of distributing black powder at Wholesalg or retail in am
exceeding five pounds is required to be licensed &3 a dealer,

One important feature o
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Ag mentioned above, a person may wcquire black powder in quantities of
up to five pounds per purchase and be totally exempt from all of the explosives
purchage requirements. For example, if gix people brought a Dblack powder
cannon to a shoot, each person could bring five pounds, for a total of thirty
pourds to the meet, However, black powder in excess of five pounds must meet
‘the storage requirements of the regulations, nc matter how acguired, in order
tp comply svith the Congressional intent of protecting lives and property by
reducing unsafe and hazardous conditions of/explosives storage.

Black powder is n mass detonating ezplosive most of which can be expected to
explode virtually instantaneously wher: o small portion is subjected to flre, to
severe concnssion or impaet, to the impulse of an initinting agent, or to ‘ghf.z
affect of o considerable dischatge of energy from without. Such an explosion
will normally cause severe structural damage to adjacent objects, or aimul-
tanconus detonation of other separated ammunition and explosive if it is stored
sufficiently close to the initially exploding material. The untrustworthiness of
black powder caniiot be overemphasized. Its high degree of accidental ex-
plosive hazard s attributable to its great sengitivity to iguition by flame,
incandestent particles or electrie spark. The name black powder is a generic
classification appiied to low explosive materials which are an intimafe mixfure
of sulfur, potassium nitrate and charcoal. It can also apply to mixtures utilizing
bituminous tonl instead of charcoal and sodiuvm nitrate in place of potassivm
nitrate. Bven though most safety men look upon black powder with disfavor,
it is one of the vldest and most generally used explosive materialg in commerecial
work. In 1860, 25 million pounds of blasting powder (black powder) were manu-
factured in the United States. Today; black powder accounts for only a small
pextion of the total explosives used in the United States. The current areas of
black powder use are in mllitary pyrotechnics, fireworks and in “sporting
powder’’ used by shooting and gun enthusiasts. : i

TUnder Title XT black powder in amounts of five pounds or less is exempt from
TFederal regulation. On first analysis, this may lead to the conclusion that black
powder in small guentities is less hazardous. This is not the case; for the danger
of black powder is not inversely proportional to the quantity., Unregulated black
powder represents a significant hazard to the public,

. Thus, Title XI requires that all persons must store explosives ouly in facilities
meeting Federal standards. Of course, the storage requirements do not apply to
black powder in quantities not exceeding five pounds. Under the regulntions im-
plementing Title XI, black powder in quantities exceeding five pounds may be
stored in o building, a tunnel, a dugout, & box, a trailer, or o semitrailer or other
mobile Zacility which is resistant to fire, weather and theft, Such facilities may
be constructed of masonry, metal-covered wood, fabricated metal, or § combina-
tion of these materialy (26 O.F.R. § 181,190). An indoor storage facility meeting
the above specifications may contain up to fifty pounds of black powder, but-must
not be located in & residence or dwelling.

The Department’s position is that the five pound exemption for black powder
is more than adequate to meet the needs of most sporting users and that the
regulations do not work an undue hardship on either the black powder sporting
shooter or any other legitimate user of explosive materials. With respect to the
sporting use of black powder, we belies - the following figures demonstrate that
the five pound axeniption is not unduly rictive,

: SHOOTER'S BTATISTICS
Rifles

Average number of graing per load, 80. Graing per pound powder, 7,000. Num-
ber of shots per pound, 88. Shots per 5 1b. supply, 440.

Gannans

Cannons require varying amounts of black powder depending on<the madel.
These amounts start in the area of 4 ounces per load, which would amopunt to:
4 ounces per shot; 4 shots per pound; 20 shots per § 1b, load. -

‘Where sportire ngars desize to acquire black powder from ouf: of state in
quantities exceeding five pounds or transport black powder in quantities ex-
ceeding five pounds. in interstate commerce, a user-limited permit may be ob-
tained. Such a permit will be issued upon proper application and gqualification.
The fee for a user-limited permit is $2.00 and the permit is valid for a single
purchase transaction, with a neéw permit being reguired for n subsequent pur-
chase, Where a user-limited permit does not meet the needs of a particular sport-
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ing user, hie may apity fap o tiser pérmit; the fee for which 18 $20.00 for the frst
ye%xr ané. $10.00 for each annugl renewal. The Bureau of ATF fully ynderstands
Our agents have met with representa-

tives of the sporting users of black powder, and uttendegi shoots ox numerous
‘pecasions to. better understaiid and appreciate the problems- of the black
powder gporting shooter. Tn particular, in preparation for the National Muzzle
Toading Rifle Associgtion meet ot Friendship, Indiana, m 1971, personnel in our
tiori by explaining

Central Regilon agsisted officers and members of the Associa 3
o ; ( Fe requirements, completing appiications for per-

mits and expediting the issuance of these permits. : . )
In recent years black powder has grown wteadily scarcer on the market, and hqs
increased in price. Many of the sporting users of black powder have blamed this
searcity and price rise on Mitle X and itg jmplementing ;‘egulatxons. However,
those who are knowledgeable in the field will admit that black powder was becom-
ing steadily scarce prior to the engctment of Title X1 In 1970, the DuPont
Plant at Moosic, Pennsylvania, was the one remaining cyommercial mp.nufacturer
of black powder within the United States. After.a fire and exp}osmn at thg:h:
plant on June 1, 1971, this company evaluated the cost of xesuming commercial
production of black powder and decideg to restrict itself to military production
only. It also appears that all of the epmpanies which previously were int the
pusiness of manufacturing black powder ceased such production ‘becanse of
proprietary reasons and not because of TFederal laws and regulatmns. Ur}tﬂ
April of this year, when the Gearhart Owens Corporation hegan ;nanufactunng
‘plack powder, there had pot been any blatk powder commercially manufac-
fured in this country, Since ‘DuPont discontinued its manufacture, this scarcity
‘has driven’the price upward and may have an effect on future supplies. Wh}le the
current manufacturing of Gearhart Owens is pﬁmari!y to supply the ml_litary
of the United States, that company advises that sporting black powder will be-
eome available sometime during the 1ate gunimer of this year. .
ADF does not keep statistics on the actual number of eases prought and convic-
tions obtained under Title XI which involve black powder because such statistics
have }ittle or no impact in'the 1aw enforcement area. Further, since ATF regponds
to. many requests from local authoritieés, many cases are ultx‘mately prosecuted
in State and local courts. Compiling statistics concerning these 1pstqnces would be
Dot time-consuming and meaningless. However, ATT has maintained statistics
relative to bombing incidents and the type of explosive utilized. These statistics

ingicate the following: ’
. July 1, 1971 to June 30, 1972
" Black Powder Bombs {18 pereent) " . 100
Dynamite Bombs r— . . - 171
Ot;her S— ) . e 270
Total -- . : ; : ' 542
| | iy 1, 1972 to Moy 81, 1978
Rlack Powder Bombs (18 percent)- ‘ 79
Dynamite Bombs... i, 142
Qther ... - : —— 189
Total - 409

These statistics show that 189 or about ane out of every five pombing incidents
reported to ATE invulve the use of black powidler, We consider ATF bomb statistics
accurate because each {ncident report comes from our own special agents; making
it unnecessary to depend on outside sources for statistics, As an exampie of hov
these statistics are compiled, each special agent who seceives information -on an
incident involving explosives, completes o Form 4761, Explosives Investigation
Report. {See Attachment 4) The purpose of the form is to give o statistical refiec-
tion of the type and {reguency of explosive incidents in the United States,

The form is comipleted by our special agents and mailed to Bureau Headquarters
in Washington. There it ig received as a statistic and frequency of incidents are
Xept as numeric values. The above statistics on incidents were compiled by per-
sonnel at Bureau Headquarters by reviewing each Form 4761 which reflected an
explosive for the year indicated. Only those incidents which showed that black
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powder was used or suspecteil of bein
J ¢ used were recorded in ! t
gﬁi‘aﬁgy&gh}? same was recyrded for dynamite. All others o;nablcﬁ;t?gxgﬁr
u 4 Which may have incl¥ded black powder or dynamit in the
O?t? Snttgory, e, were placed in the
achment 3 contains a i i 80 inci
mzilie‘ious et 8 contal pg'.vc/’(:érl.ef deseription of gome of the incidents.involving the
n summary, it is the Department’s positio
8, D ition that to exempt

fé‘gﬁdrecgol:]létignb WItlzgn ", % intended to be used solely for swrtglglgﬁggoge%‘vde’l"
g sucl? entg e g{,’catec} purpose of Congress in enacting Title XI In ou
nrising"from aic ion wiuld in fact_mcrease the hazard to persons axfd i)ro (;:ltlr
P éxg gged%:d 11n§a£e or insecure storage of explosive ma.teriéls glead{
B o i} w; which may be used for constructive or destructi;re ur-
black powder ganoﬁe‘iﬁx'glltse%eisoizyl t?nggssgisor.bféowever, Tt e gow
! 2 innocent substance by vi the i &
3;3 g;s é)gisgis&)r,lv&;hich can only be known at the moment Stzhe gtu%itgﬁlgl %télellti? I;s
e 'e el er y,tang' purpose of Title XI is to deny access to potentially destruc-
Hve ¢ ‘plx)x rpé‘slgsmffia(éntigsrgguf:léotsle pﬁl.'sons(\1 who may use such materials for mali
5, AT 1e hazards inberent in their st - would

2;3?;;% 1?3&1?&”% Ige pound black _powder exemption consti%ﬁ%gs' aW;Tfﬁg Ogrlg
eanitable accom tl(l’e?s a?nr; %113 n:ged (s)g;»rtmg users of this particular explosive sub-
jeg\tives vhich 4t th not seriously contravene the underlying ob-
of Mitle X1y degriving the Burena of the abiity of taking bumediate setion i
o atle X1 by depriving t 23 e ability of taking immediate action in
B o ugrposgoper storage and possession of black, powder in-

SUMMARY OF CASES INVOLVING STOLEN EXPLOSIVES

On August 17, 1072, in Knoxville, Ohi :
, 1€ in Knos 0, three men were a

g;glggz:g?%h vg;t%&tﬁgn?é xggﬁgg;si)’mhgl'arrestied, the three al;l!:lsi?t}gd g{ezﬁgg

B e T s ey I tgh’ & marina, and a locdl meeting hall,
Durglasined o vt ésives L Bemta atched as three Hells Angels associates

: ge bunker in the Sac t; i i

The heavily armed suspects were arre i ‘o aron away Solltornia e,
‘ sted in a safe area away 2
in possession of five tons of dynamite, seventeen cases of prirgagggg: ;.11]13 kx)luﬁtl;'?é

- quantity of electric blasting caps taken from the bunker.

On March 20, 1978, near Santa Barb i

, 1973, 1 ara, California, fo ? -
Eiigidé t?xyigAc"gfd Sglllxlélgo t\;xégeg(ge;'i agents‘é 6’150 pounds of d;;‘axsxfiig,egtgd(‘;g:tagf

) 08iv ials:
ongflaf{:h }111‘139713379% EAont,ana, Galifoinlgi erials. The explosives had been stolen
pr. ), 1971, iton Oglesby and Curtis Love were appr
%%eggi élgfxeg;ggé{i agtgfegg;nlggg trilgvoﬁce of the Overland Iiﬁl:(?lgﬁiegozyo‘geg .
Orlando, F'lorida. ali:l D 18 e were cox.wxcte(_l in U.S. Distriet Court,
Lush, members of the Teamsters Unigx'fars' T e e v o
gave perjured testimory and -
sequently convicted and gentenced to three * e o
continued as to Teamster officigals’ partici t.years CuStOdy"The surestigation
Witt, a prominent Orlando 1'eside?1t anlémbwr} O e ol 285,
Tt . Proninent Dl _ business manager of Local #385,
foxbcoanpiracy o, Oxlas gbinglorlda, along with Charles Bullard, was convicted
n January 2, 1973, a U.8, Marine Corps and U,8 Navy R in

Xxmg;rtlllzgg{ﬁg;eggogmv;?:ndgxlzlnal;gedﬂbydexglosives. On Janﬂaryec;,lﬁjggg, S;nga)sxx

cruitis i ortlan regon ‘was damaged b stves.
These two incidents were investi g g (s Ly

) estigated by the FBI. On J
a federally licensed firearms dealer was held e
X 1 )| , t gun point and 53 f#
were stolen from him, On January 26, 1973, a £ gp il i o Loan
Fee stolen founy kigt. Og Tadoa) , 1973, a federally insured Savings and Loan

any w ld up. quent investigation by ATE, FBY
cers linked all of the ab ioned inci 'kmown a5 the North-
W%t ] Lo e ove-mentioned ineidents to a group known as the North-
uring the course of the investigation, a lar
IS¢ r ge quanti rplosi

f&‘fﬁf”ﬁ?&s g?nfeszlﬁgleglegﬁgsgl fuging églstems ar(xld timtgr gghf; pxlgzgisnixsvxg:
which clg rese! used in the recruiting station b
gddition, documents were found which outli ¢ S
robbery, a restaurant robbery, and (()lu B D B oot
Pront e ¥ a decree f.rom the Northwest Liberation
i o éfa%;ions, the hombing of police stations, government bnildings and
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The U.8 Attérney authorized the arrest of three members of the group for

firearms violation:

g, The FBI was authorized to arrest two individuals on bank

¢ t implicating himself
the defendants made & statement Dl imeclt
321??5\1?3&255', Oigilgging a professor 2t Portland State Tgiverslty in t

ymbing of recruiting station.
hoProsé’;:ution of these cases is pending.

{1798, 1972, from a
net i occurred on-the evening of Apr
Al tﬂx‘;‘dL tagf 3:1 ?:S;:%reek, Kentucky. Thirteen cases of dynngn:)ig.éaegnt% % Ice%se%
gg&elggtri% bgasting eaps were gtolen. Th%hexplogggi «)\Zr?cjle xﬁ&ke‘é .

3 i ered for sale on the un ) A s,
Imf'l’?g‘iﬁtg?i ":lfirse i(x)gestigation as o result of a reported theft of explosives.

( i defend:
i Heation resulted in the arre.st of seven def
glli‘rthlg egisglosed, {nformation indicating the explogives

ants, The investigation
were intended for use

i for
in connection with at least one homicide and the dynamite was being offered

sale to-persons with alleged militant connections,

11 se":’en defendants
Xe ht to the United States Attorney, _and all s¢
w‘;l‘rgehc‘xgigt;lifssﬁ?gg the seven defendanis were convicted and sentenced to a

combination of confinement and probation.

In Michigan, two men were arrested when they attempted to sell stolen

dynamite and blasting eaps to undercover agents. Our

investigation disclosed

‘reinia. In Missouri, two bomb-
ite had Dbeen stolen in West Virginia. In m
o v i the e o oo ey ke WL Bt s
Lo h , ‘These men nite, maj ]
fi!'ifdra sgthtillxlgx‘xv%?g ?(E(inégex;s, we developed a conspiracy case againgt a group of

militants who planned fo steal explosives and blow up

public utilities.

IVES
SUMMARY OF REPRESENTATIVE OasEs INVOLVING THE REGULATION oF Bxprog

In August 1970 Omaha Police gﬁicgrs r;slpolx;g:d ;ﬁ c;ecvael; iggii:;tsinegn ge ;ggmtzltlré
] help in an abandoned house, . .
ggxfs:cﬁgn;}&% fc?xlr’er apsuitcase lying just inside the front door. Subsequently,
)

i he sultease, which
one officer either kicked or moved. the
instantly, and injuring the ofher six officers.

defonated, killir}g im

istance from the Omaha

ediately responded on a eall for assis ,

Po?i'ff 1%533&1331? The s%ene search ;\{as cgggzzgitfg g(g{é%y‘.vieﬁggi t&io‘il?h
0 i vered was 4 small cop hrou,

ﬁie:ggngﬁsvilggg cf?hgeggsement of -the louse next door. Subsequent investigation

developed prime suspects ag members of the militant

National Committee to

Combat Facism, on offshoot of a national pased militant organization, A search

warrant was executed on the residénce of one of the

leaders. of this Omaha

i y ite, blasting caps, and

v ulted in recovery of uddltional dynamite, : 1

gr%gli){' ngh i;lixrg esutters. Another suspect was eventually pxgked o‘%pén?gr g,ugo?o
fession obtained from him, directly linking two other members ok s

the bombing murder,

jeal evi from the scene.
ersonnel examined the physical evidence A
Tlﬁzﬁ*F;ggtogﬁfgggta%t discovery was that the small copper wire‘had been cu

Y

tenced to life imprisonment. The third party involved,

y rg recovered from one suspect’s house, ; )
bv‘l‘trlilzl“\\&;g ‘121%'1:216 i?\ State Court, and two defendants were convicted and sen:

who had turned state's

witness, i{s currently incarcerated in a State Reformatori 1;1122 he is 21 years

e B plene gl 18 18 11 % S i Dfras L wore s
\ 72, two membe 2 L

texgﬁdh&v%xﬁgg; %ylg;e’U.S, Distriet Cuuét in é\*Y f%chonspxmng to make pipe

v he Soviet Mission in Glen Cove, N.X. - )

bouDlgiht:x% b;%‘;y u£9'§2 Joseph ¥, Bauer and Clarence W, Cunningham, mant

factured several homemade bombs and attempted to ind

uce an undercover agent

to kill o local truck driver with the bombs. On August 25, 1972, Bauer and

Cunningham were convicted in U.S. District Court, New

Mexico for the unlawiul

) i ear pri tences, - -
3 the bombs and each received ten year prison- sen .
S Ty % 00, i e Dol Sl T
i 0 Chevrolet pickup true tow, Okl . ] ‘
23:?;{3&13{ 3e111?0711shed, Fragments of the corpse were visible on the side of the

victin’s residence, the rooftop and in several of the

neighboring. yards. The

i i y 1 Xi the point of the blast.
x were found approximately 98 feet from t voint :
heaA%tiel? danﬂt]ag%:sive investigation by AT special agents Garland* Rex"” Brinlee,

Jr., a well known underworld figure in Bastern Okla

homa was arrested and

N ]
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convieted of murder in Oklahomn State Court in 1972. Brinlee was sentenced to
life imprisonment,

In April 1973 Brinlee was tried and convicted for the bombing in Federal
Court and sentenced to 12 more years,

SUMMARY OF REPRESENTATIVE CASES INVOLVING BLAOK POWDER

Following is a brief description of some incidents involving the malicious use

of black powder. .

On June 17, 1971, ATPH special agents executed a federal search warrant at a
residence on 85th street, Brooklyn, N.Y., aund seized three homhs containing a
total of eight pounds of black powder. Three men, ages 49, 22 and 21 years,
were arrested. Case is presently pending in U.S. District Court, Eastern Judicial
District, N Y,

During October 1971, ATF special agents, working in undercover capacities,
purchased an illegal automatic machine gun nnd two (2) 25 pound cans of
black powder, and electrical detonating caps from two men in Altus, Oklahoma.

On November 15, the defendants were arrested and an additional ten (10)
firearms and high explosive detonating cord were seized. :

On Mareh 22, 1971, both men were convicted in Federal court in Western Judi-
cial District of Oklahoma and each was sentenced to a $500.00 fine and 2 years
probationary sentenece.

On March 29, 1971, a State search warrant was execufed at the residence of a
previously convicted felon. A homemade, glass bottle bomb, 434! in height, and
134’ wide, filled with black powder and having metal flooring nails secured by
tape to the exterior surface was seized, Two firearms and a small quantity of
ammunition weye also seized.

Defendant was found guilty on all counts, and sentenced to five years probation.

On May 19, 1972, an explosive device was detonated in a wall locker at the
‘West Carteret High Sechool, Carteret County, North Carolina. Black powder
was a part of the bomb, ) )

On June 8, 1972, a state seanch warrant was executed at the residence of one of
the suspects. Thirty-five pounds of chemicals, including a small quantity of black
powder, were seized.

Further investigation resulted in the arrest and conviction of three defendants.
The two adults received sentences ‘of 20 years imprisonment; and § years im-
prisonment under the Youth Correction Act, respectively. Tie juvenile was
sentenced to a maximum of ten years as a youthful offender; suspended for five
years and placed on probation five years, fined $500.00. ;

On November 11, 1972, five Jasper, Tennessee youths were making a pipe
bomb with black poswder when it detonated. Three of the boys received serious
injuries, ang all were hospitalized, ’

On January 6, 1973, a 15 year old boy made a pipe bomb using black powder.
The bomb detonated, seriously injuring his right hand, He had obtained the black
prowder from another youth who kept it on hand for his muzzle loading rifle,

On January 7, 1973, Dayton, Ohio Police pflicers seized two black powder pipe
Lombs from a man who stated he liked to experizdent with explosives. Ax addi-
tional 20 pounds of black powder was seized from his residence,

On March 14, 1973, the Hamburg, N.Y. Police Department received a call from
& woman who stated there was a hox on the porch of the flat below her atiached
by a wire to a door. A police sergeant and a private citizen were investigating
when the device exploded. The sergeant lost one hand, three ficgers on the other
hand, a leg, and received serious internal injuries, The citizen lost one hand and
also received serious internal injuries. The New York State Police laboratory de-
termined the bomb was construeted of black powder.

On April 28, 1973, a pipe bomb was thrown through the window of 2182 1,
Cumberland St., Philadelphia, Pennsylvania (American Nazi Headquarters), The
bomb was a piece of gaivanized pipe containing black powder. 1t did not detonate.

On May 29, 1978, two men made a pipe bomb from black powder in Upper Deer-
field Township, New Jersey. Later that night, the device detonated in a vehiclo

i occupied by the two men, causing critical injurieg to one and serious injuries to

the other.

On January 21, 1972, o 14 year ¢ld high school student at Pinesville, Kentucky,
had in his possession f{wo home made bombs utilizing black powder at Bell
County High School, Pinesville,
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d by U.S.

by special agents, ATEF and jrformation was file

Aﬁinz;? B%gg‘égggd:ﬁiﬁcli)al District, Kentucky. Prosecutim;i ox;vlas deferred and

he was freed on one yeax probation and ottt OFSere LIS e 16 and 17 exc

1 ( -

lg)dx;g oﬁ)ﬁgy nils?éez b’lit}ck pU;vder ‘b'ombs. QOne bomb was detonat.e((i1 ibnosé%;as ]ais;ce

zrn High School, Jefferson County, Kentucky. ;@ S_econd and. thir

detonated the following day in the same school building. o o0 yieq i
Both defendants were arrested by special agents, A s sentenced

Juvenile Court, Louisville, Kentucky on February 14, 1972, Ba

to 1 year probation in custody of their parents, 1

I'Subsequent material supplied for the record was mgrked “Fixhibit
No. 12 and 18” and is as follows:] : ;

BXHIBIT NO. 12 .
Jung 19, 1973,
Ih)j:z'l;:eggf, gﬁ‘ﬁu of Alcohal, Tobacco, and - Firearms, Department of Treasury,
xS Qo st s et e s B
I would like to take thi . 3 D e Tegisla.
n_ppeamnce e e igge tl i’oﬁ;%l*ﬁglﬁ}tgigﬁzﬂé (l))l;ack powder ‘from t}le
Lot woons 110 0 o e iz G St L
bl%’é{c{):s‘zgeirsrtelférgglr?;csl:ipt of your remarks af the Comnﬁttee heari?{g. é’lleulief
make sll corrections in red ink @irectly onto the transeript atfaql%glé toh:}m?;a ye
turn the traxnseript within ONE WEEK to the Senate Subchilnmtlon o,
gate Juvenile Delinquency, Room 302 Senate Annex, Washington,
Atgi ﬁgggﬁ Iti?lfgéponqmg to questnio}fSt rais:d (i)]rlxstehset%mtllﬁzeq?fegtoigﬁstesﬁnflggt%
]13em:;12011%3(%?%%:&:3?%153 §§g§.‘§‘lﬁgsianless%ions and your responses will be
e o i e 4 an i o s g
ing ing in explosive mal ] 1 ccor
A R, g s G Send'of e rouse, neoi
tssued {gg Fg{sgglgg%rys g? lel'eég;?é:x?s%;sg ng’:e licensed to znnnufacture explosives?
How many a1t e o dem in oxplosives’
(b) %%‘\‘; mx?xﬁi; r%?cgﬁgse licenged manufscturers manufacture black
powdegow many import black powder?
€) %g‘\:' ﬂ&%dﬁfﬁ?@lﬁﬁ@ %zgsgzsugdito users of; pluck fgwldg%'i) Low
2. Since the effective date of Chapﬁexi{ ;1((])?01 Title 18 (February 12, .
m%lg“lri(;ggi? g§ %ﬁgg;igseggggtli)ggg ;%1‘;% been based on \fiolations involving black
Dogg etlifis total, bow many licenses were revoli;)e%atgg;vq many permits?
- g‘axﬁs;%t} flléngs? tsl;)%s p(?liﬁf;; egg Otnhseforgzgsgg?r%gtgt;i% n?’)‘ sl;)% txxégieréﬁl;x;fgv :Iﬁggg
Sgllféﬁggegos‘g&?\t%(?%]éﬁ?ggv? 5}1]?epgf5tt1{§a§egu]a,\tory provigions of Chapter 40
‘(Fé?)ig ggr}}? 0%%&2;3 spot (;hecks were of licensees?
gg:; %115{111!113; Zgggigigﬁ;nﬁggleged licensees who import, manufacture, or deal in

er?
bhgg‘goggny involved permittees who use black powder?
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4. Under Section £42 (%), failure to keep the required records is punishable by
a fine of $10,000 or in=prisonment for 10 years, or both,

How many cases based on violatirns of Section 842(f) has your Division for-
warc;gd 1%7%&:} Justice Department sifice the effective date of Chapter 40 {Febru-
ary 12, i

How many of these cases involved biack powder?

5. _In your prepared testimony, you provided statistics regarding the number
of criminal eases perfected and the number of persons arrested for Fiscal Years
1971, 1972, and 1973 under Title XI of the Organized Crime Control Act,

How many of these cases and arrests involved black powder? .

Under what sectivns of Title 18 were egch of these cases involving black
power brought?

How many of these black potwder cases were brought only for violations of
the regulatory provisions of Chapter 407

How many of these black powder cases were brought only for violations of
the criminal misuse provisions of Section 844(d)-(i)?

How many of these black powder cases algo involved violations of Title II of
the National Firearms Act (Section 5861 of Title 26)?

6. You testified that one important feature of Title XI is Section 842(h},
making the receipt, concealment, and transportation of stolen explosives a Fed-
eral violation, .

Of the 1,213 thefts of explosive materials you have investigated sinee August
1971, how many involyed thefts of black powder?

How many cases “vegarding the possession of stolen explosives,” which you
testify that yon have made, have been brought under Section 842(h) ?

How many of the cases brought under Section 842(h) invelved black powder?

7. Under Section 842(j) of Title 18, failure to store explosive materials in a
manner not in conformity with regulations promulgated by the Secretary is pun-
ishable by a fine of $1,000 or imprisonment for one year, or both,

How many cases involving violations of the storage requirements has your
Division forwarded to the Justice Departient since the effective date of Section
842(3) (Februvary 12, 1971)?

How many of these storage violations cages involved black powder?

8. How many times and in what specific cages have you been able to alert law
enforcement agencies of illegal activities involving black powdexr by reviewing
records of transactions in black powder in amounts greater than five pounds?

9. On page b of your prepared statement, you indicate that the five pound black
powder limitation applies to the amount in the possession ¢f a single individual.
At our June 12, hearingg, you heard the testimony of the representatives of muzzle
loading organizations which attested to their confusion about the interpretation
of the five pound limit.

‘Would six people {ravelling in the same c¢ar to A meet be allowed to carry a
total of 30 pounds of black powder with them?

Would they be required to comply with the storage requirements applicable
to black powder in amounts greater than five pounds?

10. On page 11 of your prepared testimony, you provided statistics relative to
the number of bombing incidents for Fiscal Years 1972 and 1973, These statistics
vary considerably from those supplied by the National Bomb Data Center study
which was conducted from July 1870 through February 1972 by the International
Association of Chiefs of Police, This study was based on newspaper reports of
bombings anid fleld reports from law enforcement personnel, including ¥BY and
ATF agents. According to their reports, during the period July 1, 1971-February

28, 1972 a total of 66 black powder bombs were reported out of a total of 1,684
bombs, or about 4.0495. The LAGP has informed me that data regarding black
powder bombs for the remaining four months of Fiscal 1972 are not availdable.
Furthermore, I understand that the FBI took over the contract for the Nationul
Bomb Data Center study in Fiscal 1978, Their official reports do not break’down
bombs by types of explosive filler, particularly black powder.

Why do your figures differ substantially from those supplied by the National
Bomb Data Center? :

Doesn't the Center have access to the field reports of your ggents?

Are your percentages, shown on page 13, based on the tofal number of

explosive bombs reported by your agents?

What about the total of all types of bombs, including incendiary devices?

Have you included ail bombs reported, including those which never detonated?
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i Y i 2 and 1973,
7 ercentaze of oll. pombs reported in Fiseal years 19T. ' and 73,
ingr\?(ﬁggpexplosige and incendiary bombs and bombs which never detonated,
i wder bombs comprise? . _
(Il%glstflkol;f ‘the answers to the abave questions, how scchirate is your statement
that-“one out of every five bombing incidents reported to ATF involve the use
#k powder?” o ] ‘
Oflbf.a Ofptlze 100 black powder bombs which you report for F1§cal 31%% 11]972'
and the 79 black powder bo?xbs whictlx yfoftil repo:'tdgo&'rfzsssc;)n Year , how
ined black powder in amounts of five poun
m{tllg? %ﬁ? 1?:stilzn{<l)n;rl stated. that “ATEF does not ke(elp s&qﬁsh}c{:i %r;l i’cc}fleiggg?‘z}é
¢ cases brought and convictions optained under Title e
Iﬁfﬁﬁe;fo%aez becausegsuch statistics hove little or no impact in the law enforce
me\r{ftit%?\ixlé these statisti'cs,\ how can you maintain that the regulatory restrie-
tiong on black powder are a necessary law enforeement_tool? tion?
What other hard data, if any, do you have to substantinte your position?
13, As vou know, S. 1083 does not propose the removal of all rest}'xctxonstcl)lxé
blac’fc powder under Section 844, nor does ;t exempt black povévde:‘ frog\&l he
Department of T'ransportation ’Regulntion; 1ssue% ‘g‘ér?lmé}ihtfe I\Yelftilg;llﬁl 2 of
 Neither does 8. 1083 affect in any way 11 the (

%1%2 :fct%veSttaae laws ;egurding the possei(s)ié?, purchase, storage, and use of
wder would algo be nnaffected by S. .o o

bl%:’lﬁsg (:n'e those regulations not adequate tq proteci:_ thf; public zafety? e

14, Attachment No, 1 to your prepared testimeny describes about a dozen ¢

sinvolving stolen explosives,” "
v 4 o cases nvolyed black powder? . .
gg:zr rg}eggo&t%;: blosk powder cases involved violations of Section ‘842 (h)
3 9 o ‘ ) K
of g?ttlﬁotg .black powder cases invql‘fving \'iolati‘ons of Section 842 (h), how many
were a1so brought under otl}gr prov.lSpps;gf law?
ite these other provisions. . .
i?{l)eai(att%r:#;%;z}ctegmez to your prepayed testimony presents 4 spmmary of
représentative enses involving ﬂiﬁ 1;;‘3%?1&’{{1%1; g%g.:gﬂoswes.
r y hese cases inyvolved blac ? ? . . !

%gx‘} \lrlilgg"zcigfag 12; whag provigions of lméro were these cases involving black

v g the Justice Department? ;
poyﬁdezfg;g{;ggg %o. 3 to your prepared testimony presents o summary of
epre iv ¢ invalving black poswier. .
mll);gfeyitt?lgt‘iggg sgf 1what provigions of law were these cases forwarded to the
Justice Department? .

Thank you for your assistance.
Sincerely. Birerr Bays, U.8. Senator.

Enclesure.
EXHIBIT NO. 13

TDEPARTMENT OF THE TBEAIS‘;JRI;SQR -
"BursaU oF Arcomor, ToBACCO AND X )y
® , Wa.;rhington, D.C., June 28, 1978.

Hon. Bmox BAYH,
U.8. Senatle, 5.0
Washington, D.0. e ‘ ’
YDEARHSEI‘;ATOB Bayw: This is in response fo your: request of Junef 1S9, ig;g,
asking certain questions ,concemin% Aflafé;tpu\;gg‘: Ii% gélgt?::glgz:domm.k g
wiclosing g copy of my statement w. X 1 mar
£o?11¥1reig§gs€e§. (’?L‘hesnumbers beloyw correspond to the numhered questions in your
ety Ty Jersor i £ importing, manu-
{ {on 842 of Title 18, any person inthe husiness ol imp o
fa%ﬁglifgerofeggaling in e,xplosive’ materita‘ls mggt;:] O%Hm z‘f; hct;;lesgei ;giggcg;dgggg
. sons preseribed by the Secretary of the 1reasury. !
g'i(t)lé ?gx?v}ngtg.":z}l‘)ent, you pxj'rovide the total numbers of licenses and permits
fgeal years 1971, 1972, and 1973.
issxfa%{?wr ﬁtfr??' 03373 th:se Iicénsees: are licepsed to mqnufacture explosives?
‘There are 537 licensees for manufacturing explosives.

SN,
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How many are licensed to import explosives?

See asterisk at conclusion of report regarding licensees for importing explo-
sives.

How many are licensed to deal in explosives?

All explosives manufacturers are permitted to deal in explosives from their
manufacturing premises without obtaining an additional dealer’s license,

B. How many of these licensed manufacturers manufacture black power?

To our knowledge only one of these licensees manufactures black powder;
but all could manufaeture black powder, if they so choose,

How many import black powder? -

See asterisk at conclusion of report for response to how many licensees import
black powder.

How many deal in black powder?

No statistics arve kept of those who deal in black powder.

C. How many permits have been issued to users of black powder?

See asterisk at conclusion of reporf for response to this guestion,

2. Since the effective date of Chapter 40 of Title 18 (Ifebruary 12, 1971), how
many licenses or permits have been revoked?

There have been no revocations of licenses and permits; however, all new
applicants for licenses and permits are visited and their storage facilities are
examined prior fo the isstance of a license or petmit, .

How many of these revocatiouns have been based on viclations involving black
poyder? :

None. ,

](L\)If this total, how many licenses were revoked ? How many permifs?

one.

Can you tell us the specifie reasons for these revocations?

There were no revoeations ; however, in fiseal year, 1972, there were 1506 licenses
and 230 permits denied. Improper storage facilities and unqualified applicants
were the specific reasons for most of these denials.

3. How many spot checks of the records required to be maintained under Chap-
ter 40 were conducted in the past year? How many spot checks have been cone
ducted since the effective date of the regulutory prozisions of Chapter 40 (Feb-
ruary 12, 19713 2. o

There were 1,141 spot checks from July 1, 1872 to April of 1978, and 4,072 since
February 12,1971,

How many of these spot checks were of licensees?

No specific statistics are kept on the spot checks of licensees, but the ratio ig
approximately two permittees to each licensee,

How many were of permittees?

See above response for how many were of permittees.

How many specifically involved licensees who import, manufacture or deal
in black powder?

See asterisk at conclusion of report,

How many involved permittees use black powder?

See asterisk at conclusionof report. )

4, Under Section 842(f), failure to keep the required vecords is punishable
by a fine of $10,000 or imprisonment for 10 years, or both, :

How many cases based on violations of Section '842(f) has your Division for-
warded to the Justice Department since the effective date of Chapter 40 (Febru-
ary12,1971)? .

See asterisk at conclusion of report. -

How many of these ¢ases involved black powder?

See asterisk at conclusion of report,

5. In your prepared testimony, yop provided statisties regarding the number
of eriminal cnses perfeeted and the number of persons arrested for Fiscal years,
1971, 1972 and 1978 under Title XI of the Organized Orime Control Act.

How many of these cases and arrests involved black powder?

See asteriskat conclusion of report. : .

b Ugu‘,%ler what Sections of Tifle 18 were each of these cases involving black powder
rought? :

See nsterisk at conchision of report,

How many of these black powder cases were Urought only for violations of the
regulatory provisions of Chapter 407 ‘

Seeasterisk at conclusion of report. :

98-090 O ~ 73 - 10
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How many of these black powder caseg were brought only for violations of the
eriminal misuse provisions of Section 844 (d)-(1)?

See asterisk at conclusion of report. )

How many of these black powder cages also involved violations of Title II of
the National Firearms Act (Section 5861 of Title 26) 7

Ses agterisk at conclusion of report,

6. You testified that one important feature of Title XX is Section 842(h),
maki‘z:lig the receipt, concealment, and-transportation of stolen explosives a Federal
violation.

Of the 1,213 thefts of explosive materials you have investigated since August,
1971, how many invelved thefts of black powder?

These statisties are not subdivided ; however, from May 6, 1972 to May of 1973
ther(els were nine significant incidents involving the theft of 981 pounds of black
powder,

How many cases “regarding the possession of stolen explosives," which youn
testify that you have made, have been brought under Section 842(h) ?

'See asterisk at conclusion of report. :

How many of the cases brought under Section 842(h) involved black powder?

See asterisk at conclusion of yeport.

7, Under Section 842(j} of Title 18, failure to store explosive materials in a
manner not in conformify with regulations promulgated by the Secretary is
punishable by a fine of $1,000 or Imprisonment for one year, or both.

How many cases involving violations of the storage requirements hag your
Division forwarded to the Justice Department since the effective date of Sec-
tion 842 (§) (February 12, 1971) 7 . .

‘See asterisk at conclusion of report.

How many of these storage viclations cases involved black powder?

Ses asterisk at conclusion of yeport. .

8. How many times, and in what specific cases have you been anble to alert
law enforcement agencies of illegal activities involving black powder by review-
ing reg{ords of transactions in Dblack ppyder in amounts greater than five

ounds - .

P None, The Bureau of ATF is a law enforcement agency, and, as sucli, is au-
thorized and capable of taking appropriate action when illegal activities are
uncovered through records checks.

9, On Page 5 of your prepared statement, you indicate that the five pound black
powder limitation applies to the amount in the pogsession of a single individual.
At our June 12 hearings, you heard tlie testimony of the representatives of muzzle
loading organizations which attested to their confusion about the interpretation
of the five pound limif.

Would six people fravelling in the same car to 2 meet be allowed to carry a
total of thirty pounds of black powder with them? .

Yes, six people travelling in the same car to a meet would be aliowed to cdarry
a total of thirty pounds of black powder with them,

The statutory and regulatory exemptions of five pounds of black powder has
been interpreted by ATPE as applying to the individual, ag indicated on Page 5
of my June 12, 1973 statement before your Committee. .

Would they be required to comply with the storage requirements applicable to
Dlack powder in amounts greater than five pounds? .

If ench person had possession of hig five pounds or less after arrviving a’g thp
meet, he would not be required to meet the storage requirements, however, indi-
viduals in possession of five pounds or more would be reguired.to meet the
storage Fequirements, after the meet is over,, . .

10, On, Page 11 of your prepared testimony, you provided statisties relative ;to
the nuniber of bombing incidents for Fiscal yenrs, 1977 and 1973. These statistics
vary considerably from those supplied by the National Bomb Data Center study
which was conducted from July, 1970 through February, 1972 by the Inter-
national Association of Chiefs of Police. This study was hased on newspdper re-
ports of hombings and field reports from law enforcement personnel, including
FBI and ATE agents. According to their veports; during the period July 1, 1971~

Fehruary 28, 1972, a tofal of 66 black potwder bombs were reported out of o tatal
of 1,634 bombs, or about 4.04%. The IACP has informed me that data regarding
black powder bombs for the remaining four months of Fiscal;, 1972 are not
available, Farthermore, I understand that the FBI took over the contract for the
National Bomb Data Center study in Figeal; 1978, Their official reports do not
break down bombs by types of explosive filler, particularly black powder.
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Why; do your figures: differ substantially from those gupplied by the Na-
tional Bomb Data Center?

Qur bombing statisties differ from those of the Naticngl Bomb Data Center
(NBDG) figures quoted by you for several reasons,

The NBDO is n statistics gathering agency which depends upon neivspaper re-
ports, and upon law enforcement agency reports whose participation up. to
July 1, 1972 was limited to members of the International Association of Chiefs
of Police,

NBDC xas no black powder bomb statistics available for Mareh 1, 1972
through June 30, 1972, as you point out in your inquiry. AFT is not, and has
not Leen a participant in the NBDO reporting system. ATE is a law enforce-
ment agency, whose statistics represent participation in a bombing incident in-
vestigation by o own special ggents, and ATE gpecial agents are qucin}ly
trained in the explosives area, enabling them to be more skilled in identifying
components of boinbing devices. «

Daesn’t the Center have access to the field reports of your agents?

See answer dbove, .

Are your percentages, shown on Pdge 11, based on the total number of ¢x-
plosive bombs reported by your agents?

These totals do not incluie incendiary bombs,

What about the total of all types of bombs, Including incendiary devices?

See aNswer wbiive. )

Have you included all bombs reported, incinding those which never detonated?

Undetonated bombs are included in the totals. i

What percentage of all bombs reported in Fiscal years, 1972 and 1978, in-
cluding explosive and incendiary bombs and bombs which never detonated, did
black powder bombs comprise?

ATPE statistics on Page 11 of our statement (o not include incendiary bombs,
but do include both defonated and undetonated bombs in the summary. No
estimate is included in ilie number of black powder bombs which conceivably
are a part of the “other” category.

Based on the ansiwvers to the above questions, how accurate is your statement
that “one out of every flve bombing incidents reported to ATF involve the use
of black powder"?

11, Of the 100 black powder bombs which you report for Fiscal year 1972, and
the 79 black powder bombs which yon report for Fiseal year 1973, how many
contained black powder in amounts of five pounds or less?

A complete record search would be required fo determine whether any of our
reported black powder bombs contained more than five pounds of black powder,
but we concede that probably none of them did. However, it should be notes
that this Bureau is not in favor of the existing five-pound exemption, which is
a statutory exemption rather than an ATPR concession,

12, Your testimony stated that “ATE does not keep statistics on the gctual
number of cases brought and convictions obtained under Title XTI which involve
black powder. Decause such statistics have little or no impaef in the law en-
forcemant area”, . . - ,

Without thesé statisties, how c¢an you maintain that the regulatory restric-
tions on black powdei are a necessary law enforcement tool?

Our determination that black powder should remain tunder control as a neces-
ary enforcement tool is based on several factors. It is onr experience that bombers
ordinarily use an inexpensive, readily available explosive material. The Com-
mittee hearing emphésizes the searcity of black poyrder, and even NBDC statisticg
show better than 49, of all kinds of bombs contaiu black powder. We believe that
relaxed controls coupled with the anticipated inerense in black powder gupplies
will cause a rise in the pumber of bombs containing black powder. Additionally, a
lack of statvtory controls will present serious safety and storage problems.,

What other hard data, if any, do you have to substantiate your position?

See asterick nt. conclusion of report.

18. As you know, 8. 1983 does not propnse the removal of all restrictions on
black powder, It does not affect the criminal penalties for criminal miuse of black
powder under Section 844, nor does it exempt black powder from the Department
of Transportation Regulations issued pursnant to Section 834 of Title 18, Neither
does §, 1083 affect, in any way, Title IT of the Nntional Firearms Act. Stafe laws
regarding the possession, purchase, storage, and use of black powder would also
beunaffected by S, 1083. ) o
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Why are these regulations not adequate to protect the public safety?

State and loeal laws in some jurisdictions are adequate to safeguard the public
from the niisuse or unsafe and insecure storage of black powder, However, thig
is not uniformly true. In addition, the storage requirement provigions aid ATER
gs a }a:v enforcement tool when other Federal violations are known or suspetted

o exist, :

14. Attachment No, 1 to your prepared testimond describes about a dozen cases
“involving stolen explosives”,

How many of these cases involved black powder?

Attachment No, 1 includes two incidents in which black powder had been stolen,
However, the first two attachments iere not specifleally intended to show the
utilization of black powder, but were intended to indicate a eross-section of suc-
cessful prosecutions under T-XI, This information wag provided in direct pe-
sponse to'your inquiry dated June 1, a copy of which is enclosed.

It is interesting to note that the 19072 NBDC Bomb Sumumary issned by the FBI
includes two outstanding bombing ificidents against the law enforcement com-
munity for each month of the year, Of the 24 cages highlighted for the year, five
involved the use of black powder bombs, or about 209 o
Tilgiow Bn;rany of these black powdercases involved violations of Section 842(h) of

¢ 1

See asterisk at conelusion of report,

Of those black powder cases involving violations of Section 842(L), how many
were a1y brought under other provisions of law?

See asterisk at eonclusion of this report.

13, Attachment No. 2 to your prepared testimony presents a summary of repre-
sentative cases involving the regulation of explosives,

How many of these cases involved black powder?

As explained in response tg your gusetion No. 14, the four representutive ¢ases
were selected to show the effectiveness of Title XI enforcement, None of the four
cases were selected because of the type bomb filler used. These cases did not
include black powder.

For violations of what provisions of law were these cases involving black
powder forwarded to the Justice Department,

See answer above.

18. Attachment No. 3 o your prepared festimony presents a summary of rep-
resentative cased involving black powder.

For violations of what provisious of law were these cages forwarded to the
Justice Department? ‘

Most of the cases cifed in Attachment No. 8 involve black powder pipe bombs
manufactured by juveniles, involved school buildings, and were either presented
in State Court or no charges were filed gt all. ATF includes Title XT violations
Xhere applicable in drawing charges for presentation to the appropriate U.S.

ttorney.

*This paragraph is in response to a number of preceding questions to which
the following is equally pertinent, ATF is involved in both the regulatory and
enforcement areas concerning explosive inaterials. While certain statistics ave
the natural consequence of maintaining these functipns, there are many more
which may be generated, but do not have n meaningful impact upon effective
enforcement. While it is impractical to extract the statistics you have requested at
this time, we are pleased to say that we are in the process of becoming computer-

ized, and will, in the near future, be able to comply yith gequests such as yours.

The following is & summary of the Bureau of ATIs views and position con-
cerning the black powder exemption proposed in 8. 1083, Under the circumstances,
we feel that the Bill, at best, is premature. The scarcity of black powder is con-
cefled by all parties involved, yet, ATF is put in the unenviable pogition of glefena-
ing the vegulation of black powder while being asked, z}t the same time, fo
justify our position by providing supporting statigtics showing that black pow;vder
hasg been a problem. We call your attention to the last page of Attach‘ment No, 3
of my original statement, yhich reproduces an article by Sportswriter George
Huber, faken from the October 3, 1971 Tdition of the Washington Star, Mr, Huber
accarately describes the tzue reasons for the shortage of black powder, Remoyal
of black powder from regulation, a8 proposed by S, 1083, will also place the hug@e;x
of establishing intended use of the powder on the Govermment in connection witi
eriminal investigations, as well ns allow the possible indiseriminate storage. of
bisek powder in homes and dwelling places, presenting a thrent to the safety of
the public,
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Finally, we do not feel that compliance with the current explosives regulations
works an undiye hardship on the sporting user of black powder. Qther ugers of
explosives, as well ag the manufacturers of explosives, have been happy to comply
with the regulations and have been most cooperative,

We, therefore, respectfully request that favorable consideration not be given to
passage of Bill 8. 1083,

Sincerely yours,
Rex D, Davis

Attachments,

[From the Sunday Star, Oct. b, 10711

SHORTAGE GF BLACK POWDER
(By George Fuber)

You never know when the next crisis will come in sports. Now there's a shortage
of black powder.

Not important, you miglit say, when consumption of the stuff in this country
runs only.to about 200,000 pounds a year. Why, they must shoot up tbat much
ismckelézsss powder in one week of frapshooting at the Grand American, maybe

n one day.

But there are those who must have black powder, and their number is growing.
With the Revolutionary War bicentennial coming up~and it will last eight
years—they're llable to double the consumption of blagk powder.

MANY IN UBE

Black powder is what the gun buffs shoot in their ancient weapons or repro-
ductions thereof, the pre-Revolution muskets, fiintlocks, old Xentucky rifies,
Civil War weapons, even down through the Spanish American War, Muzzle
londers have to bave it i they are to do things right.

There’s a growing breed of outdoorgmen who use these old weapons, or copies,
both for target shooting and nctual hunting, There arve a couple of clubs in the
aren with sizeable memberships that hold regular shaots, and in both Maryland
and Virginia there will be special aress set aside for 4 few days during the deer
hunting season for muzzie loading hunters.

This is {o say nothing of those history buffg who go around dressed in costumes
of the period, shooting off their firearms in re-ens tments of battles—the North-
South .$kirmishers, various Revolutionary regir.ents, ete,

You think this isn’t a country of blanck powder shoofers? Black powder is 50
well established on the American shooting scene that those figures on your shotgun
shells telling the weight of puwder—say 114 drams” for example—really don't
meaun that there are 1% drams of the smokeless powder used nowadays in there,
I means there is encugh smokeless to give the same shot velocity that 134 dramsg
of black potwder wonld give.

The reasoh we ave running out of black powder is that it no longer is mage in
thig couniry. An explosion wiecked the last place it was made, DuPontsplant at
Moosic, Pa. This was an old facility; long deprecinted on -the books, that more
or legs was turping out the stuff as & favor to sportsmen,

The DuPont people figured it would cost o quarter-million to build again, and
decided against it. Thus o company that got its start nearly two centuries ago
by making black powder had gone on 10 nylon and other things,

The last Dulont distribution of black powder was made in midsummer, and
there is no more. Gun buffs able to get some of this are torn between two desires—
to shoot it up as needed, or save it as a collector's item, Cans of DuPont black
powder are sure to end up in muzeums or in private exhibits.

STUFF FOR MUSBUMS

The end of an era. No more black powder in a country that won four or five
wars with it, opened up the West, killed off most of the buffalo.

Where is black powder to come from now? There's & plant in Scotiand—Nobel
Imperial Chemienl—that makes & product of good quality, and it is Deing imported
here under the brand name of Curtis & Harvey,

It ig in very short supply for several reasons, They haven't revved up the
manufacture 1o supply the entire American and Canadian market, and import
and distributions regulations are complicated and teugh under a law passed last
year to curb bomb making by militants, '
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£ permi fe rts through
eds all sorts of permits, and there are on}y a few po'u :
wﬁg}tﬁgﬁe&: gfa:g enter. Also, transportathzi aﬁd stO{:fgsgu}f&lgxgosrlgﬁgec%t&:
and it must be admitted there ig goodl reason, Black p wci B little move touchy
less. It all hardly seems worthuwhile to a businessman, b
gcl)ag)sgﬁﬂi%e trouble either are d_oilgg it forda friend or as o goodwill gesture.
he price is going to #0 wp i $4  pound. ,
Atl—sil(?\l\? En?xg)lf p%wd%r d%)es RV needg \;’ﬂ},_;x ‘c’%rgfﬁgsggolfgrt océulz) r%%ti b(ixt)i—xio
S 2 pound, 50 the price—-if it's § sin't golx ‘ .
g)t?nn%lsxofs?%luﬁg who'shoot off ancient cannons are in trouble. 'They usle up a
half-pound or even a pound at one time. They do get a lot of smoke, though,

[From the Ameriean Rifleman]
BrACKPOWDER PLANT Baok IN BUSINESS

' W i .8.-made powder
oAN blackpowder shooters, who have been without U.S-made |
sifcgg exlf)losion ?lamaged Du I’m{(;’s blackppwder plant in Moosic, Pa., in 1971,
i ble to huy domestic poyvder again, . .
ngtlsolgﬁnlg’as&plgnt hnsybeen bought by Gearbart-Owen Indqspmes, Ine, of For't
Worth, Tex., which has resumed the production of the familiar sporting black-

r for civilian consumption, . )
pogges.’ont, recently ‘the only protlucer of sporting blackpowger in 1tlhe IU.%
discontinued production of the sporting powder after thea explosuzn at the p,1 ainl;
The facility was restored to fulfull a military contract for blackpowder, whic

xpired in March, 1973. R . R
e\%&;gdﬁﬁ Pont, which began ifs business existence by mmmfncf.;urn}g !Jlack-
powder 171 years ago, wanted to get out of th_e blackpoivder business; .sotthe'
company asked the ¥ederal governnient to negotiate a new contract smth‘ano 1361
company, and Du Pont would setl the plant to the sucecessful biddgr for a fixed
price, Several interested companies subénilfl;ted] prtouosals for operating the plant.
3 -Owen was selected, and bought the plapt.

(’%gxggto%“tﬁlé three-year c'ontm‘ct call for one million pounds of blackpowdfr
per year to be produced for the military, a_nd allow the plant to produce 1%
il1i unds pet year for civilian consumption. . .
ml’.%llloennrgv owz?er \B;in resume the full line of gporting powder produced at t-llle
plant by Du Pout. It will be marketed in the same one-pound cans formerly
used, but ander the name Gearhart-Owen, with the Symbol GOL There have been

\ es in the plant or the plant staffing,
no"’('i[l‘]l?;%:x;def isli)mduced by exactly the same tech_niques “}‘9 exactly the same
personnel that have been producing in that plant since ‘_1912.2‘ sax_d -D'a}e Lamb,
Vice President and Treasurer of Gearhart-Owen Industries, *T think it s_impor{;
tant that people realize they're getting Du Pont powder, just undgr & differen
brand name,” . N ces and
Qearhart-Owen and its subsidiary companies deal mosfly with servi es 3
nqgﬁaﬁnent for producing oil and electrical energy. Bl_apkpowder is used‘mdely
fn tfle oil industry, and the company operates a military ordnance assembly
1 * Fort Worth. . X
r :X}ctgfgsls ;?me-——the eompany was still working out details of distribution, bl'lt
Lamb said sporting powder should be available in many parts of the country

1y,
by iy NOTICE

Promotional literature issued earlier this year to the NRA membgrshlp.con-
ta'iyxvle?l au artist’s concept of the U.8, flag, the‘NRA flag gmd i Mu}ute {\[qr:1
To some who received this literature, it appeared that the N3A flag was pbng_z
by mistake above the U.S, flag. The NRA flag was inteuded to am?emf as e;‘ g
in the backgreund, and therefore should have bgen smaller, vnnt larger than the
U.S. flag. Certainly no slight to the 1.8, flag wasg intended,

[z, Hawk’s prepared statement is as follows:]

PREPARED STATEMENT OF MALCOLM D, HAWK, ACTING ASSOCIATE DEPUTY
' . ATTORNEY GENERAL

; hairman and Members of the Committee, I am pleased to appear
heﬁrtogay to present the views of the Deparfment of Justice concerning 8. 1083.
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This bill would amend the current Federal laws relating to explosives by exempt-
ing black powder and certain igniters used i antique weapons or devices from
the Heensing and permit provisions o? Title XI of the Organzed Crime Control
Act of 1970 (P.L. 91-452). T will also comment upon the proposed revised
language which you forwarded, My, Chalrman, The revised langnage would
expand the exemption in the definition of “destructive device” to include a
device which the possessor intends to use sotely for recrestiomal or caltural
purposes, .

I have with me today My, John Kane, an attorney of our Criminal Division.
Mr, Kane is involved in the day to day problems relating to enforeement of the
Federal laws relating to0 explosives,

By letter of April 19, 1973 to Chairman John L. McOlelian, Subcommittee
on Criminal Laws and Procedures, the Department expressed its apposition
to S. 1083 and the proposed alternative language. As I will explain today, the
Department adheres to these views, I will then be pleased to attempt to answer
any questions which you may have.

In 1970 Congress enacted a comprehensive regulatory scheme to control the
chaunels of commeree of explosives. These regulations were designed to assist the
states In eontrolling explosives within their own border.

Specifically, this law required that interstate purchases be made through
dealers and that all dealers obtain certain information and request identification
from purchasers of explosives. Storage requirements were placed on explosivey
in an attempt to improve safety and to control theft of explosives, which would
then Le used for criminal purposes. The law also prohibited making bomb threats,
carrying explosives interstate to commit a erime, possessing explosives in a
Governmnent building, destroying or attempting to destroy property owned by
the United States or g facility of interstate commerce and certain other acts,

When the explosive laws were drafted, the legitimute needs of sportsmen and
commercial users were recognized, Specinl “nser® and- “user-limited” permits
were incorporated in the law in recoghition of the needs of commercial users or
sportsmen who would have to transport explosives interstate or buy large quan-
tities of them. The law also specifically exempted black powder in guantities of
five pounds or less from the requirements of the law. The bill now before the
Committee proposes to exempt black powder and the other enumerated explosives
from the law,

The Department of Justice opposes these exemptions for several reasons. Aside
from the fact that black powder is a relatiyely nnsafe, low explosive which
should be controlled like all other low explosives, there are legitimate law en-
forcement purposes for controlling this particular substance, According to infor-
mation provided to us by the Bureau of Aleohol, Tobucce and Firearms eighteen
(18) percent of the bomb incidents iy which they condueted an investigation or
assisted local police inveolved bombs or explosive devices which contained black
powder. Thus, it appears that while black powder is popular among sportsmen
it is also popular among those bent on destruction and criminal activity.

The existing Federal laws have given the Department of Justice a better
capability to keep these explosives in the hands of legitimate users and to prose-
cute those who criminally misuse them. We can prosecute those who have asgem-
Lled individual pipe bombs—yhich often contain less than five pounds of black
vowder—under the provisions of Title 26, Section 5861, which prohibits the un-
registered possession of a destructive device, We can often prosecute those who
have stolen black powder and other explosives or who are distributing it or
assembling the component parts of the bombs for others under the provisions of
Title 18, Sections 842, and 844. .

‘The Department has found the existing laws regarding black powder useful
in preventing its criminal misusge, Gne of the main purposes of Title X1 is to keep
black powder and other explosives in the hands of legitimate users and out of
the hands of criminals, The Department of Justice believes that these regulatory
laws are useful in this regard. .

Because the existing law contsing record keeping and stovage requirements,
e are beiter able to keep these substances out of the hands of wrongdoers. We
believe the Government’s enforcement efforts have had o definite preventive
effect. .

We also believe the proposed amendment which waonld expand the exemption
in the definition of destructive device to include a device which the POSSessor in-
tends to use solely for recreational or cultural purposes is unnecessary. Under

v
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current law the definition of destructive device inclufies the requirement that the
device mus{ be designed as n weapon and the law specifically provides that an
individual may prove by way of affirmative defense that his unregistered device
was not designed as a weapon. We believe thig existing law poses no threat to
legitimate users, : :

‘We appreciate the fact that present restrictions regarding biack powder have
caused some burden to persons swho engage in recreational, cultural or competi-
tive getivities using black powder. We do believe, however, that the present
accommodations for such users ave a redasonable comproniige, The Iaw entirvely
excepts the uge of blick powder in the amounts under five pounds. Further, thege
legitimate users may obtain greater amounts after first obtaining n low cost uger-
limited permit. The Cobgress, in enaclting P.L. 91452, stated that the purpose of
Title XTI was not “to place any undue or unnecessary Iederal restrietions or
burdens on law-abiding citizens with respect to the acquisition, possession, stor-
age, or use of explosive materials for idustrial, mining, agricultural or other lav-
ful purposes, or to provide for the imposition by Federal regulations of any pro-
cedures or requirements other than thoge reasonably necessary to implement and
effectunte the provisions of this title,” We believe that the present black powder
restrictions are compatible with this stated purpose and that the minimal restrie-
tions on lawful users are justified. )

As we have stated, black powder is often ssed by eriminals and terrarigts, While
it is true, that prosecutions are most often instituted in those cases under the
destructive device law or other provisions, we believe the regulations concerning
black powder to have a salutary effect. While illegal users of this substance dre
not completely prevented from aequisition of the material, absolitely free access
to this dangerous explosive would, in our opinion, male more likely its destructive
use.

In summary, az we stated in our written report, we are of the opinion that
current Iaw stiikes the proper balance between needs of law enforcement agen-
cies and the needs of legitimate users of black powder. Accordingly, the Depart-
ment is opposed to enactment of this legislation, I will now be pleased to try to
answer any questions which you may have.

[Subsequent material supplied for the record was marked “Ex-
hibit No. 14 and 15" and is as follows:]

BXHIBIT NO. 14
June 18, 1973,

AMr, Marcorm HaWK,
Acting Divector, Office of Qriminal Justice,

Depariment of Justice,

Washington, D.C,

DEeAR Mz, Hawi: On behalf of the members of the Senate Judiciary Committes,
I would like o take this opportunity to express my sincere appreciation for your
appearance before us on June 12, 1973, Your testimony on the proposed legisla-
tion, S, 1083, a bill to evempt commercially produced black powder from the
regulafory provisions of Title XI of the Organized Crime Control Act of 1970, is
a valuable contribution to our efforts to learn more about the impact of the black
powder restrietions, - : :

Enclosed is the transeript of your remarks at the Commitfee hearing. Please
mgke all corrections in red mi directly ontoe the transeript attached. Kindly re-
turn the transcript within ONF WEEI to the Senate Subcommittee to Tuvesti-
gate Juvenile Delinquency, Room 302 Senate Aunex, Washington, D.C. 20510,
Atin; Mathea Ialco.

In addition to responding to questions raised in the course of your testimony,
I would appreciate receiving your written responses to the questions set forth
below no lnter than June 28, 1973, These questions and your responses will be
included in the final prinfed copy of the hearings.

1. In your prepared testimony on 8. 1083, you cite information provided by
the Alcohol, Tobacco and Firearms Division of the Treasury Department regard-
ing the percentage of bomb incidenis involving black powder. This percentage,
and the statistics on which it is based, differ considerably from those supplied
by the National Bomb Data Center’study which was conducted from July 1970
through February 1972 by the International Association of Chiefs of Police.
According to their reports, during the period July 1, 1971-February 28, 1972, 2
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total of 66 black powder bombs w y
bor ‘were reported out of a total of 1 ¥
ggx?ltl:}; :, Siﬁ.ﬁ’i‘%le I?OE has mformeq e that data vegarding hlack 'ggi'ggfl l?osx'ng;
understang i ?gth our months of Fiscal 1972 nre not available. Turthermore, I
Center sty iLxlx msialzpli&gf’oé{ngﬁ?ﬁélé-e fontract for the National Bomb Da’ta
tyl‘))gi gfhe{izgo;ive ﬁileaY particularly blacll’clpg\?({):ﬁs 90 not brenk down bombs by
ou relied on f 3 i 1 - i
byvt‘}l!f Nlilltional Bomh Do g:;‘f:rgupphed by ATE rather tl;pn m thqse reported
¥ Dlave you not used the bomb data gathered
you not u : or Fiscal 197
m}}gxﬁg fc;%r}l:gagi‘cégn&;'g :glxg, A]'sr lE‘heere bﬁ&we'i? the FBI, which is \ii?ﬁi:&pghg%}:
o prepa:’*ed s r gur g the collection of bomb data?
: tate that “we ¢ £t X
who have stolen black powdery’agdu ¢ i Or who asecute those
who ] ) ther explosives or wh istributi
it or assembling the compo y : ners ander che Sesibuting
ofgitle 18, Secfions 545, It)m ?Ieg;c‘l 1?’?1ts of the bombs for others under the provisiong
OW many cases involving viclation of Section 842 h i

4¢ 7 1y 3 f
brought by your Department since tlte effective date of(th)ato pr%‘t'tilseiolns glave peen

HOWHIB‘I;V maxr}ytﬁonvxctions obtained? >

lany ol these cases brought involved bluc }
of thHeog; munts: of these convietions? 4 Plack powder?
osections and convictions for violations of i i i
hlggl;\ ‘?ci;)\;glﬁ;, rﬁgg’ 'manly f:}lSo involved violations of Secsggg OSI}ME‘(‘}ﬁz )(B()i )u"]mlvmg
involved violati N i iren:
(S?f:ct%on 5961 oF it 26)«3? violations of Title II of the National Firearms Act
- Xou testified that the regulatory laws governi
ng black
Sty 2,20 o e Iy el Bl o o o
i A g 4 wwhile illegal nsers of this subst k
powder] are not completely frevented fro isi h Pt
free necoss by oot d from acquisition of_th.e material, absolutely
it%%estructive us;s",dangerogs gxploswe would, in our opinion, make more likely
e National Bomb Data Center stud, i
. nal : y which was conducted b -
E?ﬁf? ?Sig%lg—ti"oe% gﬁgl;igiés gié %o)hce ;rep(i)rtedt that during the es‘tghg’v mﬂéﬁtinﬁﬁi?fa
3 1 1 preceding the effective date of the 1
brovisions of Chapter 40, 50 binck powder bomb o iy
D261 bomne ponapt eight’: o bmack b er bombs were recorded out of a total
N ] period following the effective dat
Cotare g e Tor th g e date of Chapter 40
{ txotal Lo bombs‘vember 80, 1971), 71 black powder bombs were reported out; of
n light of these statistics, how can you maintain that t
b o W e he Chapt =
Zg;’gigg?;xgi?gsi rf“:;gubeigg gltfecitnuii in keeping black powder out 01% glﬁf?mrgg:lgf
IS a ¢ ie incidence of its destructive, criminal mj ?

4.' ‘(gnde; Section 842 gf) of Title 18, failure to keep tl’ae required lf;:%iﬁs is

punishable by a fine of &19,000 or imprisonment for 10 years, or both,
How fgn:my cases involving violations of Section 842(£) has your Department
prosecuted since the effective date of Chapter 40 (February 12, 1971)7
How many convictions have been obtained ? 7
How many of these prosecutions involved black powder?
5 UE;';)W :lémng of ’él;ese convictions? *

- Under Seetion 842(j) of Title 18, failure to store e losive materials i
manuer not in conformity with regu’lations promul’gatéidp by the %?clrlgf‘lsr;nig
puﬁi{fﬁ\l‘latgemll)f zé,aﬁge of $11,OOO or imprisonment for one year, or both, - '

v reases involving violations of the s requireme :
Departnent prosecuted sineei‘ebrunry 12, 1971’.§§ storage requirements has your
HO“,Ho;' mm;yt%onvictions httllve Dbeen obtained?
' many of these prosecutions have involved bluck
. Hl(;(ow many fof. hthese convictions? HEK Dowder?
e otow many of the binek powder cases involving violations of the v
\lelquéx exn‘ex'lts.of Chipter 40 did not also involve violgations of Sectionesﬁg(lg;lf?g
W :xzm Ix 1>xesc:;be severe penalties for {he criminal misuse of eXplosives?
con nt tyour Depax_-tm'ent’s report to Senator McOlellan, Chairman of the Sub-
gt;}gén%h I{lég ggo(gggxzx;%ﬁlrgtm;s mfld I:’Iro%eclures, ‘to which 8. 1083 wag referred, you ‘
state that sisting of a lead pipe filled with 3
usg‘t)m a large number of hmél’lbings.” Pibe filled with black powder have been
‘v ? [ . PN y, ;
St 1'1)111?‘1)1?:'):2 gi’ tlxes§ Tead pipe blucil\‘ po“’der bombs were recorded in the United
gg;w many have bgen reported in-19737 :
v any cases involving blaek posvder bombs have bee )
under Chapter 40 of Ditle 18 since its effective date on Fergrll)lgg‘s;cge(}gs?cil‘?ly




150

] i ined?

nany convictions have been obta ed |
Eg::,' Intmn}y have been prosecuted undel Title

Act (Section 5861 of Title 26)? nined?
How many convictions have been obtaine isting law contains record
LR i stated tmt:t “Bectilx}:as%e?tfr 31})112 1togkeep these substances
' uirements; we ) t ) ; :
lo(get!;pci)légtl?: %::E?l?gg f\?;longdoers. Ve believe the Government's enforcement ef

forts have had a definite preventive effect.”

i i tiate this claim?
What statistical evidence do you have to substﬁltl late IS ould. expand the

i . “the proposed amendment _

> Yt?u tie: téggddgilr‘:‘ittion of 1desi:mctive device to include a devzt;ei;v{]\fl(ﬁxe cté);

exemp Oni tendé to use solely for recreational or cultm:al purp(:]s e

DOSSESISJO% - eurrent law the definition of destructive device mclu1 es R et

sary{.; tl?ate rthe device must be designed as a weapon 'and ‘t}ledaf\gn.:g lacaly
Blrixi’ides that an individual may prove by way of affirmative de /

i i ] reapon.”
unregistered device was not designed as a weap o be the status of cannons,

Under your interpretation of the law, what \gg}%r b b T and o iona:

igi iened as weaponsg, which are use I
omgmgélsy s?ﬁ:s}:ggs group compet’;itions and symphonic performaml:];sg“ry —
Du;(l))oﬂa’s the Department. of Justice ever recomngended that a gkéle;s lpowﬁer?
tion ! similar to that imposed on black powder, be imposed on sm ]
’.L‘fxank you for your assistance.
Sincerely,

1T of the National Firearms

Brrod RavH, U.8. Senator.

BXHIBIT NO. 15

DEPARTMENT OF JUSTICE,
Washington, D.C., July &; 19%8.
glt%}f\%qi‘f;?a]?a%g%ief Counsel, Subcommittee gn J%ugnize Delinquency, Con-
i iar; Vashington, D.C. . ’
ittec on the Judiciary, US. Senate, Was L ’ )
D::K;z Ms. FALCO: A‘ttach:ed are the responses to tlse questions forwarded with
Mr. Hawk's transeript of his testimony on June 12, 1973.

Stacerely, Hueéa M. DURHAM,

Ohief, Legislative and Legal Section.

Hnclosure. v ' .
1. As our testimony indicated, the Bureaw of Alcohol, Tebacco and Firearms

reports reveal that eighteen percent (18%) uf -the 'bon_lbin% ixécigznézelgf\glﬁgﬁ
they conducted an investigation or assisted 190;11 police involve \e e inéident
powder. This information, we understand, -is based directly on

; hich they have in-
1d. agents. It represents the,,tgtal cases whic &
zzggilgstgtll?dﬁé)gilgethis gpercentageI ?&fc %)nc.iél_entsmglix&(élrxgggp el;l&glgngc;s]vlge:e &;ffae;rts.
from the percentage found by the y lt § 21 ldered e o dents, in-
We also queried the FBI, who keep statistic L e e ces
i i stigated by local police. They repor a 972, 2,
Ség;lél:ig(}ll (i)rsxecz)xlll‘lrl?cti%n with 1,962 bombing incl_dents. Forty oﬁnge p;:r%inti g%Jé%:‘)yeg;
1,075 were explosive in nature, while fifty nine percent (59%, o
in%%lzadiﬁgéuélet?rfﬁformed that altthou%l ﬂﬁgu%gsmm?gﬁbnﬁﬁ?ﬁ?ﬁ?bﬁfﬁfﬁé
i e 1 the nall :
published by the FBI does not contain th e O e N the onistied
in the future this data will be made ) )
v e g e o oo S B et
k ked very closely wi 0 ) Al ;
ofvt?elza?p?oz&ias laws and both og lt)hesg_agepncigslgmuxl'leitségpgltl;& sa %égu;:l greénngié
detailed analyses.of the threat of bombing : ite e o
i : ding collection of homb- .
attempted any specific coordination regar o o e b bombing
973, the FBI announced the most recen b
fa*t(:z’trcl:k;]sunt?nl‘fsdr%hnately, for the purposes of your inquiry, the report does not
" . ok break down, s . . .
Iegec‘tvzi.tll)lla%ggg%rygur question on how »nlmny gfogicggipgzruré%grgfcngé);;
] Y ' i ving black powder;
842 and 844 have been blougl_lt for cases invo o ot e
is i i is not readily available. Neither our own b
glg;iisuéi:.:grrggﬁlxggeas by the Administrative Oﬁiqe of the United States Courts

151

have concerned themselves with the nature of the device or bomb which was
the subject of the indictment. Further, neither the Adminisfrative Office of the
United States Courts ror our Department keep statisties on either the explosives
lavws or the firenrms laws by statutory subsection. *

The data available does indicate that sections 842 and 844 prosecutions are
runnidg at a level of approximately 500 cases per year.

Although we do not have the precise figure of prosecutions for the possession
of stolen explosives. in violation of Section 842(h), the attachment to the testi-
mony of the Bureau of Alcohol, ‘Tobacco and Firearms contains a representative
sample of the cases which we have investigated under that statute. Some of those
cases involved the use of black powder. We are also aware that the ATF keeps
records of major thefts of explosives, and bhas a list of several major thefts of
black powder. Those cases can be prosecuted in the United States Courts if
successfully investigated. : _

3. You questioned our statement that absolutely free access to black powder
would, in our opinion, make more likely the destructive use of this substance, The
information which we have cited above on the theft of black powder from com-
mereial distributorships and manufacturing plants and the data on the use of
black powder in bombs and other devices would indicate that this substance is
used by a significant numbes of.those bent on criminal acts. We have no way
of citing statistics on Kow many criminal aects may have been prevented because
of the restrictive scquisition requirements and the storage requirements on
black powder. We believe that lifting those restrictions would inevitably increase,
not decrease, tlie use of black powder by those bent on its criminal misuse.

4. We do not have precise statistics on Section 842(f) which requires record-
keeping information as it relates to black powder, This provision has been en-
forced under both the firearms laws and the explosive laws, and dealers are
regularly checked., We believe the existence of this statute-svith regard to the
manufacturers and distributors of black powder ircreases their accountability
and responsibility in handling this substance, since failure to keep records and
reguire identification is a criminal act.

. Likewise, we have also prosecuted violations under Section 842(j) (failure
to store explosive materials in a manner not in conformity iith regulations), but
do not have a statistical total. The statement from the Bureau of Aleohol, Tobacco
and Firearms enumerated illustrative cases under this subsection,

6. Again we do not have specific statistics. It has been our experience that often
explosives violations under 844(d)—(i) also involve violations under Section 842.
We have prosecuted cgses under the regulatory provisions of Section 842 in

. instances where the individual has not yet criminally misused the explosive,

7. We do not have specific statistics on the number of times lead pipe black

. powder bombs were used.

In Fiscal Year 1972 approximately 1,200 indictments were brought under Title
II. In Fiscal Year 1973 there were approximately 1,300 indictments. While we do
not have statistics on which of those were lead pipe bombs, figures from the
investigative agencies would lead us to believe that 100 of 200 of these cases in-

~ volved pipe bombs. The conviction rate was approximately 70%.

8. We do believe that the recordkeeping requirements which now exist concern-
ing black powder and other explosives help us to prevent and detéct the criminal
misuse of these explosives. The recordkeeping provisions and their requirements
for designatiag individuals from manufacturers and distributors who handle this
material, we believe, has a deterrent effect upon the theft of this substance; The
number of prosecutions and investigations conducted by the Federal Government
since the enactment of the incendiary and explosive laws we also believe has
probably had a deterrent effect on those who would misuse explosives and has en-
able us to prosecute many of those who have done so. 'We do not have any sta-
tistical evidence to substantiate this claim. .

8. We do not believe that the present laws propose a threat of prosecution to
legitimate sportsmen, such as cannoneers and musket loaders, who use this ma-
terial. The intention of the destructive device laws is clear that black powder
must first be used as or designed for use in a weapon. Antique cannons which
are used for cultural and recreational purposes are uot used as weapons. Further-
more, they are are not explosive orincendiary bombs as defined under that statu-
tory section. We know of no instance in which a eannoneer or user of such a can-
non for cultural and recreational purposes has been eriminally prosecuted for
such activity.

10. The Department has not recommended that smokeless powder be limited.
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INTRODUCTION

The nature and magnitude of bombing incidents that became
known to the FBI during calendar year, 1972, furnish an Indication as
to the social attitudes existing in our country -- particularly, as evidenced
by the anarchial and disruptive activities of certain elements in our society,

Actual ang attempted bombings are crimes of violence regardiess
of the basic motive ~- duress, fear, hate, Injury, death, and/or the destruc-
tion of property.

We have endeavored to present the data concerning bombing'
incidents In a format which will be of value to the criminal justice community

and others concerned with effectively combatting these ruthless and.cowardly
acts,
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ChaPt  cconsesarrmresssinssioressesstonns
. 10 " Two thousand six hundred thirt devi d i
. [atiON QroUP v.vssyeessorvasasassnnssas ndre teen cevices were used i
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Chart «..couevens 12 were explosive in nature, while 59 percent or 1,538 were incendiary.
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Bmbing incldﬁnﬁ by mon‘:‘ P 13 Twenty~five deaths and 176 injuries were reported to have
o 13 . occurred as a result of bemblng incidents. The total value of property
Bombing Incldents chart by day of Week «eeesvrveersveresrsaenens 14 o eyl of bembing Incldents
omi
' Aforce . 15-27
Bombing incldents ~ law enforcement targels .....ccuviverreacnes

* * *

Forty-three percent of all bombing matters occurred in cities
over 250,800 population. Caiifornia led the Mation in number of incidents
with 545 or 28 percent of the total, The Western Region experienced 776
or 40 percent of the 1,962 bomhing incidents.

! * * *
Seventy~eight percent of all bombings occurred between
6:01 p.m. and 6:00 a.m. Forty-three parcent or 842 Incidents occurred

between 6:01 p.m. and midnight, and 35 percent or 686 occurred between
12:01 a.m, and 6:00 a.m,

* * : *

S ——
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N . ts by day of the week was
The distribution of bombing Iﬂnciden

ralatively even. Wednesday showed the highest frequency of occurrence
with 302 incidents while Sunday was lo}qgest with 263.

* * *

of bombing incidents occurred during

he highest number !
N i 97 incidents in July.

January with 199, followed by 1
* *
idences with 573 attacks
The most common targets were res
and commercial operations with 511 attacks. The combined total for these
targets accounted for 55 percent of the bombing attacks,

*
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BOMBING INCIDENTS BY TARGET

‘Total Propert
aruets Actual and Actual Altempt DamageY
gets Attempted (Dollar | Personat
Bombings § Explo. | Incend.! Explo. {Incend.| Value) | injury Death

TOTAL 1,062 714 793 237 218 7,091,815] 178 25
SBBIEENCERL o4 s vrverasrraesirencrns 573

Apirtment House 82 17 35 3 T 119,728 23 1

Privete Residence 488 130 281 - 80 47 298,307 3 8

Other Private Property 23 13 3 4 3 2,020] ..... i
Commercinal OperalonS,.ueercsveinss 811

Commercial Bullding 410 150 .| 177 48 31 2,460,063 18 2

Induslrlal Bullding 27 13 8 3 3 117,68058) ...+ rives

Motel and Hotel 11 [} 1 Pvvas 4 492,252 veree

COffice Building 47. 28 18 [ 50,085 v

Theater 8 3 2 Caine 1 §,0007 ..0 b
VohioleS. o v utvciiaannncensssarenss 240

Auto 183 82 b2 2% 22 319, 334 25 T

Offier Vehicle 51 24 14 9 4 390,404| 4 2

Alrcraft B 2 1 2 1 2,D023,200] ..., venae
School FReilites. .o erursarevivernas 188 80 85 . 26 17 99,475 8 rhver
UtHHES . av v vasieninesnireesnsare 21

Pawer Facilities 15 7 e f 8 8 2 220,8181 «sed

Other Public Ulilities ¢ 5 FUUTURE I 14,100] oo [OPN
Public BulldIngs.svusvseerirssvsrsoy 34

Charch 17 4 ] 2 3 5,510F .uuvs rems

Court House . 8 4 1 1 2 286,683 1 ..., Ceene

‘Hospital and Health Facilities 4 i 1 1 i 501 coves teere

"Pogt Diflce 5 2 1 1 1 + 325 “rree
News Meditisosvravsmuresasvnrersss 1 atren 1 vetns chane pUS NN PP
Other Communication Facilities., vie. 27

Radio 3 2 1 YN ceres 77,0000 ... cever

Telephone 24 16 1 FPPR 5,337 T
POTEUNE rvearrroraanrsnsssrsrivsne 17 11 1 g FOUNN 2,100 14 3
MUY, ccusvirereeiriararscrviess 63

Mililary Facilities 35 [ 12 G 9 42,2481 ..., enese

ROTC or Reserve 21 1 14 ) 3 34,154% ... veren

National Guard b b3 3 1 2 200F cveee eean
Seleetive Bervie..esnvivorrarresies 2 [ECPEI SRR I 1 25) iy iras
PuUbHC SAfEtY. v iuivrariusporerssins 60

Fire Department 4 4 warves foroer raars 10 ..., ceste

Law Enforcement 56 14 14 13 15 122,986 2
Qtlier Government Properfsscsasesse 25 a § 17 g 108,345§ ..., daran
Transportationiaceversrrasresasnorse 24 1 § 7 1 33,3841 v.ee ceres
OPEN ATPA s s vesssnectsresnosarsnns 113 37 46 12 18 3,840 10 savas
Recreational Facilitles,,vociisavanes 27 14 8 4 1 18,441 11 1
Other..ciiessesvinsrobvsncrvsversons 38 ‘18 7 9 2 27,905 2 e

-3~

98000 0 - 73 11

Y

b
1
'
I
i
P



158

ERAAR TR

A EARA R AVLRRY

I
<.
¥
.
[}
]
L
+;
£
£
¢
<

!

RESIDENCES

BOMBING INCIDENTS
By Target

573

159

BOMBING INCIDENTS BY RECION, GEOGRAPHIC DIVISION, AND STATE

«

COMMERCIAL OPERATIONS

VEHICLES

SCHOOL FACILITIES

Total . Propert
Area Actuat ﬂ,ml Actual Atterpt Dnmngey
Attempted (Dollar Personal
Bombings §Esplo, | Intend, | Expla, | Incend. | Valug) Injury Death
TOTAL 1,962 § 914 793 237 218 {1,991,815 176 25
Northeasts o v v e v v v o v e ponod 228 87 64 42 35 11,586,008 21 4
New England
Connerticut 1 1 1 4 1 15,000 aevere 1
Matne 2 2 TR R 2,000 1 cories freseon
Massachusetts 29 20 5 8,415 :
New Hampshire 8 [} 2] cisen ) oerenn 25,875 1 faeesin
fthode Island 3 1 55 TN [RRVRUE EUPOCR IR
Yermont reeten ISITEE IRETTT YYITE BRE YT ceseard o wesers Jaresens
Middle Atlantic ’
New Jersey 20 8 1 8 2 ‘gi 25,322 2 1
New Yobk 118 34 36 31 18| 786,242 18 1
Pennsylvania 32 12 12 4 4 655,952 Sl
NorthCentrala v » v v o v s v s na s s 4 481 217 1684 61 38 11,068,330 61 g
East North Centrat
Rlirols 110 48 30 1 14 218,050 18 fuseres
Tndiada 13 8 1 4] ceone 74,000 1 fevenes
Michigan 131 26 83 9 671,010 2
Chio 126 kK] 12 19 12 672,108 15 2
Wisconain [ 2 eve a1 .ve 15 ) aeveee Joovvee
West North Central .
Towd. 10- 5 3 1 S $00 G Javeren
Kansas 7 3 3 1 MBS vivees Jovanss
Mirnegota 36 17 [ 8 7 253,202 4 Juivaes
Misscur{ 31 21 8 3 1 8¢,410 ki .
Nebrasla 8 5 L oieer foeers 12,100 4t
North Dakota 4 1 L2 IPYPSURE RIS 2L050°] svier frevens
Sonth Dakota 1 Pevsrs [ oerer eares sorere Jaeresa foories
South v v v v v e veon o v i nnosned 442 § 163 176 51 52 | ©28,705 38 4
South Atlantic
Delaware 2 Koior 2 Jassee fevren 4,025 ¢ vovers Joorees
Florida T2 19 41 ] 6 53,578 B fervess
Georgla 21 5 12 ki 3 248,728 P3N T
Maryland 39 4 26 ] 3 34,055 § feveres
North Carolina 31 11 17 1 2 25,1724 1
South Carolina ] 2 + 2 1 800§ .uvuve Jorweer
virginia 39 10 i 3 ki 176,360 § covnvs Jeerers
West Virginia 8 3 3 1eeens L4151 Laaans foiene
District of Columbia 13 1 2 8 rvede evere
East South Central
Alabama 13 [ 1 2 2 11,302 3 Fevees
Kentucky 49 28 ] 5 10 161,511 3
Mississippt 10 § 4 ) O ST S,B45 § oivvnn foosnen
Tennessee 32 15 18 1h..00 88,322 % oueur foresi:
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BOMBING INCIDENTS BY REGION, GEOGRAPHIC DiVISION, AND BTATE ~ Coptinued

Total Property
Area Actug! and Actual Attempt Da,fnge ,
Attempted {Dollar | Personal
Bombingy § Explo, §Incend.} Explo. | Incend.; Value} Injury Death
West South Central
Arkansas : ‘5 f s e 51 10,070 thooa
Lotialana 21 8 i 2 24,426 L4.een foiaiys
Oklahoma 13 8 2 2 1 46,975 1 1
Texas 54 32 14 ] 2 38,972 2 1
WEBE 5 e n v b e 16§ 230 5] " 81 90 | 3,062,054 ) 12
Mountain : ) . )
Arlzona 38 8 25 g [ 8,535 | S PPN
Colorado . 82 24 43 - ] 91,640 10 1
1daho 3 3 veere Lavene v 18,500 2 1
Montana 9 8 14 vrese favees 90,730] .ivusn frisens
Nevada 12 4 3 64 uies §2,080,178) oouis
New Mexico 15 8 B aevss 1 158,255 PPN
ytah 9 B crean Thoeee C6,401F <o b
Wyoming . ) 3. 3 cwove Jrewse Jaeves 400F «visns fuevnas
“Pacific ‘
Alaska 2 2 vewse [ rwses Bavere Jonsacovas] sirazn Josaene
Calfornia 545 140 278 61 68 574, 489 38 8
Hawal} ki 2 2 2 1 100 P PO
Oregan v 16 1 2 8 50,000 3 1
Washingion Y [ 6 al..... 10,720 ] 2
PUGRO RICO « 4« v v n v o s 0w o s avn st fow 1 1 2.1 455,660 1 foeosne
] )
Viegin ISIands < v v b o b o v b b u e i Fooe. 3 Ll 9,060] ..oour fooeren
.
-6 -
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WEST
176 BOMBING INCIDENTS

NORTHEAST
228 BOMBING
mcmmr35

NORTH CENTRAL
481 DOMBING INCIDENTS

SCUTH
447 BOMBING INGIDENTS

RCO. .

35 BOMBING INCICENTS o

ISLANDS

2
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BOMBING INCIDENTS BY TARGET AND APPARENT MOTIVE
BOMBING CASUALTIES BY APPARENT MOTIVE
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TIME OF BOMBING INCIDENTS BY 7ARGET

12:01 a.m, | 6:01 a.m, 12:01 p.m, }6:01p,m,
Targets o to to 1o
Total 6:00.a, m. Noon 6:00 p.m, ) Midnight
TQTAL, . 1,962 088 238 196 842
Resldences cvvevevecracrrssssrnacioesre 573
Apartment House 62 24 2 4 32
Private Residence 488 175 41 28 244
Qther Private Property 23 T 2 2 12
Commercial Operations..cceieisencsnee 511 .
Commercial Bullding 410 182 41 28 158
Industrial Building 21 ) 6 . 1 14
Motel and Hotel 1 2 3 1 6
Office Building 57 28 10 6 15
Theater [ 2 1 cveee 3
VehicleBeovavaresonsrancnsnsrorecrvine 240
Auto 183 80 28 17 58
Other Vehicle 81 24 1 5 15
Airerait ] 1 1 1 3
School FRelltes cveeeiiosnrivincisanse 188 35 41 a8 74
VtNRIeg s vaiseesocsrsirsraravevesvoses 21
... ‘Power Faciiiiiés . .15 1 4 waene 4
Other Public Utilities- 8 1 cesee < meees 5
Public BulainES, o cssrvstessvenorsnsine 34 .
Church n 5 2 4 ]
Court House 8 k 3 2 sense 3
Hospital and Health Facllities 4 areas 1 aree 3
Post Office 5 ceves csvre 2
Naws Medl, s vsrinvsvesaridaracaaneses 1 seaes Geeee PR 1
Other Communication Factlitles.voaevess 27
o 3 1 1 vene 1
Telephane 24 5 3 15
PRrdOnS svuevavasnatncscsorocssrencios 17 1 I} 2 8
MIMIALY sxvacannarserasorsosasnnaansos 63
Military Facilities 3% 20 5 8 §
ROTC or Reserve 21 7 4 “iver 1
National Guard 7 5 rerse 1
Selective Servic@..cuveseservinsornsaces 2 PN “evre 1 1
Public Safety,evaeeececsensnsisiverones o0
Fire Department 4 1 P rian 3
Law Enforcement 56 18 22
Other Government Property .. PR 25 1 3 1 14
Transportation,c.eevesescoscrrecescres 24 4 2 5 13
(0217 - - D 113 21 13 21 58
Recreational Facilities, civrvivasescnnss 21 ] caaan 3 15
Othern.iseseesinsacsorsravocsasssenses 38 -8 3 ] 18
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BOMBING INCIDENTS BY MONTH

4

i

Month ;:c'lt;?::? i.lm‘i - Actual Attempt ll),;ﬂf:;ety
Bombings Explo, | Incend.| Explo. [Incend, (\B:}uhel)- ﬁg::;nal Death
TOTAL L,902 Bowa Joves § oo 218 f7eene5] e 25
JANUAYY ¢ ieveussrvqans 199 18 81 2 iz 308,881 28 4
Febivary aeiveecinne. f 188 63 50 28 20 318,140 .15 2
MATCh ssvsernrnranens s R 50 82 8 16 12,345,113 9 4
APTlle s evnenseireipass 185 62 40 24 19 ‘Bov.ass' 21 1
MaYsessnsgsrassasses B = 180 52 83 18 27 926,979 q 1
TUAC 4 e ieaennseisenes 178 o 8 15 13y 670,418 19
Tl erareerairrveerens 197 55 93 24 25 496,089] 14 2
AUGUBE 404 fannnsienny m 6. 1 1 20 25,08} 20 5
Beptember, voyyveeeyes 169 57 81 1 24 904, 998 8 2
(o170 .§ 148 56 52 18 21 288,470 [ 1
NOVEIbET ¢uvuusrayaye 102 45 a7 18 4 287,411 8
Decembet sue,iuryven 187 52 39 19 17 591,580 22 3

AN,

By Month

BOMBING INCIDENTS
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BOMBING INCIDENTS
By Day of Week
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Bombing Incidents
Law Enforcement ‘Targets

The following are selected incidents involving bombing
attacks directed against the law enforcement community:

danuary
New York . . v

An empioyee of the Buffajo, New York, Police Department, ob-
served a bomb on the sidewalk below a window near the Third Precinct
Station.” The device was a five inch cylinder filled with smokeless gun
powder and shotgun-type primers. Electrical wires and a small vial of an
undetermined type of acid were attached to the cylinder; The construction
of the device appearad to be amateurish. No suspects were identified,

Idaho

The Lewiston, Idaho, Palice Department, advised that an officer
from that agency was killed by a bomb. éxplosion after responding to @
robbery in progress at'a drug store. The ¥ictim officer and his partier
subdued the robbery subject,. a white male 26 years of age. The subject
reportedly stated, “Get out of here, you only have thirty seconds,” The
officer opened a paper sack that the subject brought into the store with him
and an exploslon occurred kitling the officer, The victim's partner received
minor injuries. The device consisted of six sticks of dyrnamite wrapped
together with a small wire to each stick and controlled by a time delay
switch. The drug store suffered extensive damage.  The subject sustained
minor injuries,

February
New Hampshire

Two explosive devices were detonated at the Manchester,
New Hampshire, Police Department; a third exploded at the fire department
housed in.the same building; and a fourth device was recovered from the
office of the police'chief prior to-detonation. The recovered device was
a cast-iron pipe bomp five inches long with two nine~volt batteries,
A pocket watch was used as a timing device, and a flash cube as
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primer for black powder. One of the devices which exploded at the pf:lice
department was outside the bullding near its base and was contained ina

large paper bag. The totai damage from the three explosions was

estimated at about five thousand dallgrs. One subject, @ white male 23 years g
of age, was apprehended as he attempted to flee the area with a badl){amangle
right arm, which was injured by one of the explosions. A second su jiem’ fath
white female 21 years of age, was apprehended running from the vicinity zfn elz
crime scene subsequent to'the second explosion, v,Envelopes found on the femaie
subject were addressed to various newspapers ith;;v Hampshire. The Army
envelopes contalred a two paragraph fettey sigried, "Peoples Liberation Army
indicating the bombings were in protest against the war in Southeast Asizz

and recent arrests of demonstrators in Manchester, New Hampshire. I

California

An unknown subject attempted to destroy vehicles ?elonging'to
! p ia, at the agency's
the Sonoma County Sheriff's Office, Santa Rosa, California, ¢
parking lot. A bottle containing flammable liquid which was ignited with a rag
wick was thrown into the lot. The device landed about 48 feet from the nearest
patrol vehicle. No damages or injuries were 5US! ~1j_ned‘.

The Ventura County, California, Sherifi's Office advised a sub~
ject, 16 years of age, threw a molotov cocktall st a sheriff's ofﬁce patrol
vehicle as it was being driven through the «city of Ventura. The firebomb.
falled to detonate and the subject was apprehended. No damagesf ar injuries
were sustained. S o : 1

A Stanislaus County, Catifornia, Sheriff's Office patrol vehicle
was damaged by a molotov cecktail, “The vehicle had responded along wit.h
cars from other ares aw enforeement agencles to assist Modesto, Caltfo;ma, g
Police Department, officers who had been accosted by a crowd as they returnte
1o their patrol vehicle after handling a prowler complaint. During an attemp
ta arrest membars of the crowd, objects ware thrown at the officers. A .
molotov cocktall struck the sherlff's office vehicle causing fire to spread over
the right side and top of the vehicle damaging paint, breaking a window, and
burning upholstery on ong door. No injuries resulted from firebombing.

Kentucky ’ ) |
' The privéte residence of a Bowling: Green, Kentucky, Police

Department, detective was completely destroyed by an explosion causgd by
what was believed to have been a dynamite bomb device. Damage was
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estimated at twelve thousand doltars, ' No personal injuriés were sustained.
The motive may have been retribution for intensivé investigation by the
detective regarding vehicle thefts ih the Bowilng Creen area,

Arkansas

A lteutenant of the Springfietd, Arkansas, Police Department,
was critically injured when an explosion occurred underneath his peisorial
vehicle, apparently when he turned on the headlights or depressed the brake
pedal, The officar had just completed his regular tour of duty and had entered
his pickup truck parked behind the police station when the explosion took
place. The victim officer’s injuries were primarily restricted to his right hip

and right elbow. The motive and identity of the subject were unknown at the
time of the incident. :

‘March

¥

Wisconsin

The Chilef Security Officer of the Sixth District Station,
Milwaukee, Wisconsin, Police Department, observed a flaming object thrown
at the station bullding. The officer immediately examined the object when it
landed on the ground and determined it was a homemade pipe bomb. He

defused the bomb and observed a young white male flee in a light-colored
Volkswagen with no license plates.

California

Arj anonymous call from a female Was raceived by the San Carlos,
California, Palice Departrient, stating police halicoptérs at the San Carlos
Alrport wolild be bombed by a militant group, The helicopter hangar was
staked out by members of the San Mateo, California, Sheriff's Office, and
two white males were observed leaving the vicinity of the hangar. A check
of the hangar resulted in discovery of a bomb device benéath the gas tank of
a helicopter. The device was removed to @ nearby safe area where it exploded

within four minutes, Residue Indicates the device was possibly dynamite with
a clock~timer.

Ohio

An officer of the Kettering, Ohio, Police Department, responded

“to a complaint from a citizen that prowlers were in the area, During

the officer's investigation, an explosion occurred near his patro)
vehicle. The explosive devize was described as a six-inch~long lead pipe,
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one~half inch in diameter, and capped at orie end, The device contained a
stlver substance believed to be a form of gunpowder. The only damage
incurred was burn marks on the sear fender of the patral vaiicle. No
injuries were sustained, f

Aprit

Pennsxlvanié'

An attempt was matle to firebomb the Seventh Precinct Station
of the Pittsburgh, Pennsylvanta, Police Department, Five molotoy cocktails
made from beer bottles were used in the attempt. The bottles contained
flammable Tiquid and cloth wicks, One device landed on the roof over the
entrance to the station and one device landed near a police car parked in
front of the station. Damage was estimated at five hundred dollars ta the
police car. The three remalining Incendiary devices burned in the street
in front of the station causing no damage. 1t is believed that the devices
wero thrawn by someone standing across the street from the statlon, The
motive was suspected to be retaliation for a large number of narcotiz
arrests,

Virgin Islands

The Department of Public Safety, $aint Thomas, Virgin i1slands,
advised a Saint Thomas radlo station had recelved an anonymous call that a bomb
was located near the wall of the Bureau of Investigation, investigative arm of
the Department of Public Safety, United States Virgin Isfands. The explosive
device was located in a brown paper bag and was a booby trap in nature.

The device consisted of-a four-and~aone-half-inch glass bottle capped with a
metal cover, wrapped In masking, tape, and filled with about five pounds of
black powder, insertad Into the bottle was a six-inch fuse which was con-
nected to a package of book matches. The matches were affixed in such a

way as to Ignite upon extraction or attempted extraction of {zz fuse fram the
bottle, thereby creating the booby trap situation. While disarming the device
the matches did ignite, but fajled te achieve the effect of sefting off the powder,
No apparent motive was knowh at {he time of the incident.

Ohio
An explosion éccurred behind the Adams County Jail, West Union,

Chlo. One stick of dynamite-was reportedly thrown atthe huilding. No
damage occurred, snd no injuries weré sustained as @ resuft of the explosion,
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Two suspacts were taken Into custody. Thea ) i
s were, ta ; . pparent motive was retribution
for a prior arrest by the sheriff's office of one of the arrested suspects,

California

A deputy of the Marin County, Californla, Sherlff's Offica
discovered a subjuct turking around the Marin City Sheriff's Office Sul;'-
statian. The subject had a satchel in his pussession and when challenged
by a deputy, threw the satchel into & ditch behind the substation, stating
it was going to explode, An Army EOD team was called, but the satchel
exploded prior to their arrival. No damages were inflicted other than a
small grass fire and no Injuries were sustained. The satchel contained one
dry cell battery, aclock, an unknown quantity of what appeared tabe
dynamite, and sixty to seventy rounds of thirty-eight catiber ammunition.

The subject was apprehended. .
New Hampshire M

A plpe bomb exploded on the front steps of the Portsmo
New Hampshire, Police Department, causing an esgmated twenty~ﬂ¢::hl
dollars damage to the front door, Na Injurles were sustained. The pipe
bomb was a one and a haif inch dlameter, chirome drain pipe, twenty
inches long, criniped at one end, and mounted with masking tapé on
two bricks. The bricks were attached to a two by fouy piece of wood about
twenty~seven Inches fong, The bomb was fused and filled with hard black
powder and loaded with nuts, washers, and chain, Mo mative and no k
known suspects were developed at the time of the incident. A

District of Colun{bla

The Metropolitan Police Department, Washington, D. C,,
advised an officer from that agency arrested a subject attempting to throw a
molotov cocktall at his patrof vehicle, There was no damage, and no
injuries were sustained. k '
May
Minnesota
A reglonal law enforcement cehter under construction in

Manka;o, Minnesota, was damaged by a suspected dynamite blast, - The
building, designed to house the Mankato Police Department and the Blue -
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Ea¢th County Shertff's Office, was expected {o'be open in two months,
Uamage was estimated at approximately severnty-five thousand to one
hundred thousand dolars. There were no injuries involved and no
immediate suspects,

Texas

A bomb exploded in the mouth of the gas tank of a patrol vehicle
of the Nacogdoches, Texas, Police Department, Damage was limited to three
burned places on a fender caused by the fuse while It was ignitéd. An
unexploded bemb was also located in the mouth of a gas tank of a second
patrol vehicle, These vehicles were parked behind the police department
on municipal property. No injuries were involved. The unexploded bomb
conslsted of a one-half inch metal conduit, four to five inches’long with a small
hole in the center whera« firecracker-type fuse was inserted. The device
contained a small quantity of black powder held in the conduit by putty,
Thare were no known suspacts o motives at the time the Inciderits occurred,

Calitarnia

A ‘molotov tocktall was thrown by an unidentified subject
against the side of a building occupied by the Ventura County, California,
Sheriff's Office, Camarillo, California. The device broke and ignited on a
window ledge but caused no damage. The fire bomb was constructed from a
one-half gallon glass jar filied with flammable liquid. There were no injuries
sustained.. . . o -

A large crowd gathered outside the Blythe, Califorpia, Police
Depar.ment, protesting the shooting of a subject by an dfficer of that agency.
An upiidentified person in the crowd threw a molotov cocktalt consisting
of a beer bottle fiffed with gasoline under a Riverside County, California,
sheriff's patrol vehicle parked near the police depariment. There was
no damage to the vehicle, and no injuries were sustained.

Kentucky

About one pound of an unknown explosive detoniated thirty to
thirty-five feet from the front door of the residence of a Hazard, Kentucky,

police officer, The residence sustained about one thousand dollars in damages.

There were no personal injuries, The suspected motive was personpl ,
revenge dueto Investigative pressure the officer had placed on local o
bootleggers.
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Juhe
California '

Information was received concerning plans o blow up the butld-
ing housing the Covina, California, Police Department. A search was made,
and four sticks of dynamite were found oh the roof of the police department.
The four sticks of dyhamite were fused with black smakeless powder which
failed to Ignite. No arrests were made at the time the incident occurred, -

The West Yalley Station of the Los Angeles, California, Police
Department, received a live bomb through the mail. The bomb was
contained in a parcel wrapped in brown paper with penciled writing,
"Evidence, West Valley Polica Station, Reseda, California,” The bomb
consisted of a metal pipe filled with black powder and a crimped straw.
The Los Angeles. Police Department Bommib Squ~d deactivated the device.
The parcel contained a note signed, "Chris the pig killer,"

Maryland .

‘The Baltimore, Maryland, Palice Department, advised that a
two-man police cruiser, parked directly in front of @ cocktail lounge, was

* firebombed by an unknowr Negro male. The molotov cocktall was thrown-

through an open window: of the patrol vehicle striking one officer on the head.
The device caused severe burns to the officer's head and shoulders, and-
caused minor Injury to his partner. The patrol vehicle was destroyed,

indiana

Upon receipt of information from an anonymous caller, police units

" of the Indianapolis, Indiana, Police Department, were dispatched to investj-

gate an allegation that a man was being dragged into a residence. Upon arrival
at the residence, an officer observed a small flash inside the house, investi-
gation determined a bomb had been planted just {nside the premises, The
device consisted of an alarm clock with an electrode fixed through the face of
the clock, The circult closed upan the touching of the hands of the clock

and electrode. The power source was a six-volt battery. The igniter was a
hobby-type rocket miatar, and the explosive charge was one pound of smoke~
less powder. The rocket motor fajled to generate endugh power for the

powder 29 explode. There were no injuries and ne Tmmediate suspects,

‘

Colorado

An explosion occurred in front of the Littleton, Colorado, Police
Department's headquarters, One stick of dynamite was p’~~d in a window
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nierd building causing minor
the lower level of the police depart

gaerlria‘;:e No injuries were sustained, and no suspects were developed at
the time of the incident, &

A molotov cocktall was thrown through the front ghass door ‘?f a
police comriunity relations office in Denver, Colora.do. The t;\laloto»ll) z;c; ; R
tail consisted of & one-haif gallon wine bott!g containing gaso r;e:.“de 0 e
occurred to the front of the buitding with slight smoke damage in .
were na injuries. D : .

Arizona
LRI

A brown papér sack contalning an eight-inch stick of diynarn_i’te with
a six~inch primer cord attached was found at {h? frtc)nt, d:or g: etrseié 22:14&e
g bjects were o yeal
a, Police Depariment, Two Unknown su vere .
z*‘;lrfsgoor of the police department prior to tha dynamite being discovered
The homb was disarmed, and no injuries or damage resultad.

Virginia

A firebomb was thrown at the rear of the Third P,reclnct Sktation
of the Virginia Beach, Virginia, Police D;pawtmetnit‘;.i '{}:1: gi:;:i i:;::: wla'lere
i e root W
ortion of the buitding above a window outs usste
z;it?;lzen were present for.a shift change. No damage asj:,d:no,;iniuries were
sustained.  Two juveniie males were'reported as suspects.

July
Colorado

Three officers of the Denver, Colorado: Police Depa;:‘mgé\t"?;mge&“}c:‘zz
were critically injured while deactivating an explosive device. Iégri:él I:;!asting
to have béen a box of 100 blasting caps (nionelectrical) and or:;: e“me e aeaeaion.
cap, was planted under the hood of 2 privately owned i?r ?iton e i
No suspects or mutives were discovered through investiga .

Ohio
A While on patrol, a Cleveland, Ohlo, officer was injured b‘y a firebomb
thrown at him. He and another officer had parked thelr squad car toinves

tigate a shooting incident when the firebomb attack occurred. tnvestigation
falled to develop any suspects for this ambush.
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Two molotov cocktalls thrown at a Port Clintan, Ohio, police officer's
home caused extensive fire damage. The two devices landed in a first floor room,
Although the officer was on duty and away from home at the time of the bombing,

his wife and three children were not, No one was injured, but the fire caused
nearty three thousand.doilars' damage to the home.

Pennsylvania .

The Connellsville Police Headquarters was the target of a firebombing.
A pint-sized bottle of gasoline was huried through a windbw into the Chief's Office.

A fire resylted, but no injuries were sustained.. The attack was possibly the resuit
of a recently imposed curfew in the downtown area,

District of Columbia :

While on patrol, a scout car of the Washington, D, C., Metropolitan
Police Department was attacked by a group of Negro males. A hall of objects

inciuding a molotov cocktail directed at the car caused no damage to the vehicle
orinjury to the officers,

H}inois

On July 30, 1972, an abandoned vehicle was,discovered within six
feet of the East St. Louis, lllinois, Police Department. A search of the vehicle
revealed a cardboard box containing clothing, and two, ¢ne-half gallon containers
with shredded paper surrounding them. Mixed in with the paper were 73 shotgun
shells. Attached to the containers were two pipe bombs, 12 to 14 inches in length.
The bombs held timing devices constructed of batteries and pocket watches set
for six-thirty o'clock,; The explosive devices were succissfully dismantied, The
vehicle was determined to have been stolen In St. Louis, Missouri, on July 26,

and later used in an armed robbery of a currency exchapge at East St. Louis on
July 28. i ‘

August
Florida

The Police Department in Miami, Florida, recelved a domestic
disturbance complaint and dispatched two units to the scene. As soon as the two
vehicles arvived at the disturbance locale, two firebomlss were thrown at them.
The bor'ss landed near tha vehicles, but caused no dafnage to the vehicles or
the offic [mmedlate search of the area failed to develop any suspects in
the attack, but four additional firebombs were discovered.
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1 : v L
Connecticut. = . o o ‘ S
. Two officers of the Hartford, Cor‘;n‘ec;{cu‘t. Pfﬂlce -Dei»:ryrvr:inf ;:,igded
tar efs of a,‘ﬁrebomb while onpatrols The firebomb, which was e;?run&mg‘ lodes
i . diately in front.of their vehicle. Three Negro males-y«ere se [ng frs
t:::re:\ ofyiha {ncident, They were not identified. Mo injuries were susA .

.'//

Ohio

The kp‘ersonall{{ owried automobile of a Bluffton, Ohlo v pglivcii ::}f"i::r
was bomb’ed'@hile parked in front of fis residence. The gxplosl:et N : Vice wa
apparently attached to the rear axle of the automobll;ad. 2a§:§i o e

d he tnciden ;

d at two hundred fifty dollars. T cer
:v:ssu'lats 2:“ :::ri:ution for the officer's part in the department's effort to suppress
illegal drug traffic.

{linois -

Headquarter‘s of the Streator, Hlinois, Police Depa rtme'nf;j wta'ssgzcked
by means of a pipe bomb. The bomb, containing black powder, wa: ;.e(:xn
lrz' the alley at the rear of the building;,m 'ghe etplos:o:nza::;: goendee :tz e
the second floor of the police department | amage

::::?sowh::rchandise from-a-glass and m‘rrlar c:;m;t:any ém}m;:;ix:lv};eiir:zs

| potic 1 ! E estrayed. ;

lley from the police department was also : : .
§:?uz:'le5y as.a result of this attack an‘d no ’s:uspects were idgpﬁfﬁed'

California

At

AN u:;nmér,kéd’\L.os‘AngerES‘thhty, Calfforrita, Sheviffls Office vehicle

was respondingto a juvenile disturbance calt when a molotov fcockt: l:hw;vaﬂsr:::rown
at it, The Sheriff's vehicle was traveling on 3 busy thorolu?h ::e:amage m

the f.'xrebomb was thrown from behind a fencgim a vfac':?ndt tg l:\it L e
injuries occurred from this incident as the 1n‘sfjle atte

SeEtember

llinois

V i de pipe bomb.into the
Two unknown subjects threw a homema omk '
Waukegan, llinois, Police Station and fled the area. f‘lf‘he5 d%iﬁ failed to ,
deionate. )‘N’n suspects were developed at the time of the- neident.
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Nevada.

During a hunger strike at the Nevada State Prison, two fire-~
bombs were thrown into the main dining room by unidéntified inmates. The
prison, located at Carson: City, sustained some property damage principatly to
furniture in the dining area, The incendiary devices were constructed with

empty glass coffee jars filled with match heads and hobby craft glue. No ane
was harmed in the blaze.

Missouri

a
2

A St. Louis, Missouri, Police Department cruiser was the targat -
of a firebombing while responding to a call at a housing project. After the:
firelomb was thrown, six or eight shots were also fired at the vehicle. Two

of the shots struck the vehicle, Subsequent to the attack, the officers gearched

a second floor apartment from which the shots appeared to have come, The
search revealéd a Savage twenty-two-caliber rifle, several empty twenty-two
calibér rifle casings, and five molotov cocktails, * The officers recelved no
injuries and there was only slight damage to the patrol vehicle. -

Pennsylvania .

SN

The Lancaster City, Pennsylvania, Police Departitent advised that
a subject called the police station and stated that he had five firebombs which
he intended to throw throughout the city. The Desk Sergeant persuaded the
subject to come to the station. The subject arrived catrying an incendiary
device and sat on a bench in the lobby of the station holding a lighter near
the wick of the device. Three officers convinced him t» turn the device over
to them, The subject reportedly was seeking revenge against persons who

had failed to find his family a place fo five.
October
California
- A firebomb was thrown at'a patrol car of the San Diego, California,

rtment in the vicinity of the 2200 biock of Harrison Avenue. The
identity of the subject Was unknown at the time of the incident. ’

Police Deba

The Los Anggles, Califoriiia, Police Department had a patral vehicle
awaliting repair at a commercial facility when a high order explosive was detonated
at the facility. The explosion creafed a crater 26 inches wide and 12 inches

~25+




-

180

deep, Extensive damage resulted to the patrot vehicle, another vehicle
nearby, and to the building. Subseduent to the blast, 350 feet of telephone
unit-box wiring was found leading from the point of detonation to an area
behind the building. Later the same day the United Press International in Los
Angeles vecelved an anonymous teleptione call indicating that the Afro-
American Liberation Army was resppnsible for the bombing,

New Hampshire

The Epsom, New Hampshire, Police Department building, which is
attached to the Epsom Town Hall, was firebombed during the early morning
hours of the tenth. The police department annex, which was under’ construction,
was extensively damaged. Two subjects were apprehended, : .

Kansas

The lobby of the Newton, Kansas, Police Department was damaged
when a device labeled "Simulated Hand Grenade" exploded. The police depart~
ment is located in the City Hall at Newton. Shortly before the explosion, two
white males were observed running from the scene. The motive for the incident
was not immediately established, nor were the identities of the two males fiee-
ing the scene learned. Although proparty damage was experienced, no injuries
resufted from the incident.

New Yark

A subject was observed attempting %o tight and throw a maolotav
cocktall at a Mew York City Police Department police car of the Tactical
Patrot Force, #0th Precinct, Bronx, New York, The subject was arrested

at the scene.

3 Novamber
PMCALS L1

Kentueky

%

.- A bomb ‘was thrown at the moblle home of a state police detective in
-Perry County, Kentucky, Although the bomb did not directly hit the

resldence, It did buckle the walls and raise the roof. A deep hole near the home
also resulted from the blast. Damage was estimated at five thousand dollars.

No. injuries were experienced from the explosion ard rio specific suspects were
immadiately developed, The motive for the attack was Initially thought to refate
to the detective’s role as a witness in numerous local prosecutions.

>
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MNorth Dakota

The home of the Chief of Det

Devar o > actives, Mandan, Nor
thri u';r’n:n:\;i :v;aosw theTc:s;ect of a firebombing attack, A plece e:‘;t?izﬁo:vaa’sptz!::e
B 2 Win was. . 5 was followed by a molotav cocktail. The officer was o
A exﬁngumht.;cce.?sfui In containing the fire to his"!vlng room and sub-~
wore found 1o Ul r&g t. A second molotgv cocktall arii o-can of burning fluid
rotted aperin gMno; r‘ysir:i. u’:’he officer had recently f+ade numerous dra.?g-u

r 0 the thought that the attack tlas retaliatory in nature.

December

New York

The Intelligence Division aof the N
ent ew York City Polic o
" b:ofviv;saedcth;:;a patroh'nan of that department observedya su:a;c[:epl?;tl
approachedgthn eb.driver s slde of a police radio car. As the patrol?na "
S Cached ! B 55U JECt,. a deyice in the bag exploded. The subject !
and charged with criminat mischief, reckiess endangermen‘tva:nd

possession i»f e)(plosi ves, The subjec was in Poss 10 f ’eVOiU 1onar Y itela"‘
b, t ession b t a i

West v rginia

State and local authoriti :
Ridgely, ‘ es advised that a police atrol
grly, West Virginia, Palice Department parked in front ofpan ofﬂc:e';'osf :gzidence

was g
eriously damaged by an explosive device which was apparently placed under

the hood of the vehicle on
! the driver's side, Th

dvn . 12 explosion 3

ynamite, knocked out the windows of the residence and su;'r‘::.x:cii?:l; ;allL;r:ic:\SZ

coated wires were found leadi ] ot oo o Jraen:
£ ng from the cruiser d v

oed oWwn an alle

" 'stgegzsefget; :: :1:133 ;teaky? ondwhlch two flashlight batterieys ax::: :::;eglmdred

£ as detonat a who
was seen running from the alley has bee: ?dzzlxt‘lri:li:a“eﬁes‘ A suspect who

e W
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APPENDIX >
[Additional statements supplied for the record.]

NATIONAL SHOOTING SPORTS FOUNDATION, INO,
_ Riverside, Conn., June 11, 1978,

To Subcommittee To Investigate Juvenile Delinquency, Commitlee on the Judi-
ciary, U.S. Senate:

My name is Warren Page, and I am honored by being able to submit for the
record a very brief statement on 8. 1083 to this Subcommittee. on behulf of the
Naftional Shooting Sports Foundation.

The foundation has a membership of some 135 manufacturers, service eom-
panies, individuals, organizations, all of them with a keen interest in the welfare
pregent and future of the shooting sports in this country. It has several times
in the past, either by appearance or submitted statement, offered ‘Congressional
committees the rather considerable expertise and responslblhty of its member-
ship in support of proposals affecting firearms that showed real promise of better-
ing our soclety, and in opposition to those that did rot, or that threatened un-
due restraints on the activities of responsible citizens. A list of members as of
the moment, excluding some one thousand dealer members, is offered herewith.

‘We are in support of Senator Bayh's S. 1083, which would exempt black
powder from the licensing and permit provisions of Title XTI of the Organized
Crime Control Act, for very simple and clear reasons. S, 1083 in no way affects
the proper criminal penalties for the misuse of explosives, measures passed to
allay bombing threats; yet it acts in the interest of the many thousands of law-
abiding Americans Who enjoy anthue and replica firearms of muzzle loading
and percussion or flint ignition sorts in a proper rvecreational fashion, including
competitions in organized meets, There is no legitimate purpose seryved by undue
hampering of their interests in obtaining the propellant needed for such reaction,
and Senator Bayh's proposal would remove much of such procurement difficulty.

We submit that 8. 1083 should be forwarded for affirmative committee and
eventual Senate action,

Respectfully submitted,

WANHEN PAGE; President.
Enclosure.

NATIONAL SHOOTING SPORTS FoUNDATION MEMBERSHIP

Abercrombie & Fitch Company
Amateur Trapshooting Association
American Firearms Industry Magazine
Argosy

Arkansas Democrat, The

Bair Machine Co.

Bausch & Lomb, Inc.

Bear Archery

Beard, Dr. Frank S.

Berns Wholesale Sporting Goods Co.
Bess, Gordon—Gunsmith

Bone Knives

Brownell’s, Inc,

Browning

J. M, Bucheimer Company

Buck Knives, Inc.

Bushnell Optieal Corporation
Canadian Industries Ltd.

Canton Daily Ledger

Carter’s Gun Works

(183)
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Casting Bngineers
Caswell Equipment Co.
Charter Arms Corporation
Colorado Magazine, Inc,
Colt's Inc, Firearms Division, Colt Industries Ine,
Conetrol Scope Mounts
Connecticut Valley Arms -
Crosman Company, Inc, .
Daisy/Heddon, Division, Vietor Comptometer Corporation
Dallas Uniform Cap & Embvlem Mfg., Inc.
Devere Company of Southern California
Detroit Bullet Trap
Digest Books, Inc,
Dixie Gun Works, Inc. ..
E, I. DuPont de Nemours & Co. Inc.
Eggers, Charlie
Bissinger, Cliff
Reinhart Fajen, Inc
Field & Stream ) :
TFirearms International Corporation
FBV Sports, Inc.
Game Winner, Inc. .
Gareia Sporting Arms Corporation -~
Gun Week
Gun World
Guns & Ammo
Guns Magazine
GUNsport Magazine
The Hondloader Magazine
Harrington & Richardson, Ine,
Herrett's Stocks

The High Standard Manufacturing Corp,, Subsidiary of The Leisure Group, Inc.

Hi-Precision Mfg. Co.
Hodgdon Powder Company, Inc.
Trank A. Hoppe Division, Penguin Industries, Inc.
Hornady Manufacturing Company
Hoyt Archery Co.
Ithaca Gun Company, Incorporated
Iver Johnson’s Arms & Cycle Works; Inc.
Jonas Brothers, Ine,
Jonas Bros. of Seattle Inec,
The George Lawrence Company
Dean L. Leeper Company
Leupold & Stevens Instruments, Inc,
Joe Lewlis & Associates
Lion Brother Company, Inc.
Lyman Gun Sight Products, The Leisure Group, Inc.
Mzayville Engineering Company, Ine.

Mershon Company, Division of Firearms Accesrories, Ine,

Michaels of Oregon Co.
Mississippi Valley Outfitters
Mitchell’s Shooting Glasses, Stan RX Optical Co., Inc.
Moulton, Stevens & Nelan Sales Assoc., Inc.
National Muzzle Loading Rifle Association
National Skeet Shooting Association
National Sporting Goods Association
National Wildlife Federation

Navy Arms Company Incorporated
Nistler, Vic

Ohaus Scale Corporation

Omark-CCI, Inc,

Qutdoor Life

Pachmayr Gun Works, Inc,

Leo A, Petronave Associates

Poly-Choke Company, Inc.
Ponsness-Warren, Ing,

I, et et
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Popular Science Put i
1058, Tae ublishing Company, Inc,
Realist, Inc,
Redfield Gun Sight Co.
% ohni Reid Company
emington Arms Com
The Rifle Magazine pany, Ine.
1‘%x Sports and Travel
Jg::.lx('lz(llge sA;-msl,nDivision of Emhart
¥ Schoellkopf P
gci)l?es, omo Kopf Products, Inc,
selling Sporting Goods
.S:heridan Products Ine, ’
Shooter’s Bible, Ine,
The Shooting Industry
Shooting Times
g!erm Bullets, Inc,
Simmons Gun Specialti
%‘Il{nie Skeeter v & Ine.
uner's Sportsmans Suppl
Smith & Wesson, Inc, ey
%)eeg, Inc,
The Spirting Goods Deal
gporg Afield e
Sports, Incorporated of W
?tzlzckp’olse Sorpor Westbrook
--ohnny Stewart Game Calls, Inec,
Stoeger Armsg Corporation
G. B, Stumpp Associates
Sturm, Ruger & Company, Inc.
Supgr Vel Cartridge Corporation,
,10—2\ Manufacturing Company
I:hompsou/Center Arms
,1rzlp & Field Magazine
Trius Products, Ine.
%Ttilca t]ibllxll)gak Corporation
“alentine Equipment Con:
}getll._ttherby, Ine. piny
« R. Weaver Compan
}’gestem Outdoors pany
inchester-Western Division i
Winnebago Industries, Inc. of Olin

EDUCATIONAL FUND CONTRIBUTORS

D. Lee Bassett
gonﬁad dJ .é-'{inglieb
outhern California Safari
B, J. Nutter Safari Club
Illinois State Journal

Senator Baym. We will close our hearings subject to the call of the

Chair.,

v
[Whereupon, at 12:55 p-m., an adjournment was taken, subject to

the call of the Chair.]
O
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