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: B ™ Calendar No. 260

93p - Coxaress SENATE _ ReporT
Ist Session : n oot No. 93-274

AMENDMENTS OF 1973 TO FEDERAT, LAWS RELATING
" TO EXPLOSIVES |

JuxEg 28 (legislative day, JUuNe 25}, 1978.—Ordered to be printed

Mr, Baxs, from the Comumittes on the J udiciary,
submitted the following

.. REPORT
together with
ADDITIONAL VIEWS
- [To accompany S. 1083]

The Committee on the Judiciary, to which was referred the b111
(8. 1083) to amend cextain provisions of Federal law relating to ex-
plosives, having considered the bill, reports favorably on it, with an
amendment in the nabure of a subst1tute, and 1ecommends that the
bill, as amended pass.

Amwmsmm

Strike out all '\,ftel t;he enactmor clause and insert in lieu ther eof the
following:

That this Act may be cxted as “Amendments of 197 3 to Tederal Low Rehting
to Bxplosives”.

Seo. 101 Section 845(a) of title 18 of the United States Code (1e1atmg to
exemptions from certain provisions of Federal law 1e1atmg to explosives) is
amended by striking out paragraph (5) and msex:tmg m Heu thereof the follow-
ing new paragraph :

“(3) Commercially manufactured black powdex, percussion caps, safety and

pyrotechnic fuses, guills, quick and slow matches, and friction primers, intended
to be used solely for sporting, recreational or cultural purposes in antique fite-
Jarms as defined in section 921(a) (18) of title 18 of the United States Code, or

in anfique devices as exempted from the term ‘destructive device' in section -

921(a) (4) of title 18 of the United States Code; and”,
See. 102. Section 921(a) (4) of title 18 of the United States. Code is amended
br ‘inserting affer the Wmd “sportmg" in the } ﬂst sentenee the fonowin'f 2 tec-

“reafional or eultm'ﬂ”

§3-010
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Pureost oF TEE COMAMITTEE BILL

. The bill, S. 1083, witl an amendment in the natuve of a substitute,

is:designed to exempt black powder and certain igniters used in antique

weapons from the regulatory provisions of Title XTI of the Organized
Crime Control Act of 1970 (P.L. 91~452, 84 Stat. 958). As ovignially
introduced by Senator Bayh, the bill removed the licensing, permit,
transportation, and storage restrictions from comunercially manu-
factured black powder and certain igniters intended to be used solely
for sporting purposes. The Committee amendment extends the. biack
powder and igniter exemption to include not only sporting purposes
but also cultwral and recreational purposes in the definifion ¢f the
permissible uses of these materials. Tts purpose is to permit the un-
restricted use of commercially manufactured black powder in antique
firearms, as defined in Title TV, State Firearms Control Assistance.
of the Omnibus Crime Control and Safe Streets Act of 1968 (P.L.
90-351, 62 Stat. 748), and in antique devices, such as small, muzzle-
loading cannons, as exempted from the term “destructive device™ in
the Gun Control Act of 1968 (P.I. 90-618, 82 Stat. 1214).

Lrersnative Hastory

The issue of black powder regulation is not new to this Committes
or to the Senate. In the 91st Congress, Senators McClellan and Hrusk:
Introduced a bill, 8. 3650, to strengthen the Federal laws concerning
the illegal use, transportation, and possession of explosives. During
consideration of this measure, the Committee recognized the overlji
broad scope of its provisions with regard to ammunition and materials

};llfig for sporting purposes. The Committee Report on S. 8650 notes

* * * the broad scope of the hill as originallv inkr
would have resulted in-needlessly pena]tiazinol }ialxl;tla%c}gfﬁg
sportsmen who, because of the expense involved hl'purchasc—
ing ammunition and as a hobby, hand load their ovwn shells
to be used for legitimate sporting purposes. In addition, over
. 10,000 of our citizens legitimatefy use black powder sﬁloke-
;less_Powdell,_)p’r{meljs and percussion caps in connection with -
sporting activities involving' muzzle loaded rifles and other
glmg'._ To meet this problem, Senator Schveikor (cosponsored
by 27 other Senators) introduced amendment No. 728 to S.
, 3161;30 (ﬂSee: 116 Cong. Rec.'S, 9559 (daily ed. June 23 1970)),
and others contacted the subcommittee. Consequen’tly lan-
guage has been added to the bill that would exempt f1om its
coverage these kinds of legitimate sporting activities, (Senate
Report 91-1215, 91st Cong., 2d. Sess., ppt? 8—9‘(197(.)) o
While Senator Sehweiker's amend; o. 798) referred to in
+ Committee report provided ml‘le]ggxlrllc})lfgilllltf(();\' Eiack poorered to fn the
not to exceed six pounds for use for lawful s

~as reported by the Committee contained b uposes, the bill

a complete exemption for

b by exclndi ~ y
lack powder by excluding small arms ammunition and components

Jntel.}de for uge therein from the definition of explosive

”

black powder in amounts -

ket vy
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‘The Senate accepted, without debate the Committee amendments
and adopted the bill by 2. vote of '68-0 on Qctober 8, 1970. However,
both Iouses passed separate bills, with the Senate finally adopting the
House-version which did not give adequate recognition to the use of
black pewder for sporting purposes. Thus, despite the language of the
explosives law ag finally enacted, the legislative history of this impor-
tant measure clearly indicates that the Senate thoroughly considered
the issue of exempting black powder for sporting purposes and acted
favorably upon such an exemption.

. On March 1, 1973, Senator Bayh introduced 8. 1083. The Subcom-
mitfec on Criminal Laws and Procedures, of which Senator McClellan
is Chairman, reported tliis bill, with an amendment in the nature of a
substitute (discussed above), to the full Committee on June 1, 1978.
Becanse of certain questions raised in Subcommittee about the bill,
full Committee hearings wwere conducted on June 12, 1973, chaived by
Senator Bayh on behalf of Chairman Eastland. On June 20, 1973, the
Committee reported the bill without further amendment.

' _NEED FOR LEGISLATION

The use of antique firearms and replicas of antique rifles and cannons
is an integral part of the sporting, cultural and recreational life of this
coumtry. Muzzle-loading rifles are used at meets throughout the nation
by organizations such as the National Muzzle Loading Rifle Associa-
tion and the North-South Skirmish Association. These. include both
team and individual competitions using various types of Civil War
weapons and other antique fivearms. Antique or replica muzzle-loading
cannons are. also used nationwide by various civie, Boy Scouts, and,
veterans groups in a variety of ceremonies, including flag-raising, cen-
tennial, sesquicentennial, and Fourth of July celebrations. Moreover,
they are used by symphony orchestras in the performance of classical |
music, such as Tchaikovsky’s “1812 Overture.” In addition, replicas
are manufactured for historical groups and associations for use on
historical restorative projects throughout the country. , .
- Under present Federal law, the purchase, possession, storage and
transportation of black powder in amounts larger than five pounds as
well as certain igniters are subject to extensive regulation, resulting in
serious hardships for the many thousands of Americans who use these
materials for recreational, cultural, and sporting purposes. The Com-
mittee bill would remove these burdens without affecting in anvy way
the strict criminal penalties for the misuse of explosives including,
black powder and igniters. 5 : ‘ .

The Committee believes that the use of explosives to damage prop-
erty, intimidate, injure, or kill people must be punished swiftly and
severely, as provided by present law. However, the Committee rec-
ognizes the legitimate sporting purposes of commercially manufac-
tured black powder and igniters, such as percussion caps, safety and
pyrotechnic fuses, quills, quick and slow matches and friction primers.
These materials are used by thousands of law-abiding Americans in
muzzle-loading rifles and other devices: such as small cannons, which
are antiques or replicas of antiques. Because of the present restric-
tions on black powder, these citizens are seriously hampered in the
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enjoyn}ént‘ of recreational and competitive activities. The Commit-
tee believes that the Congress never intended to inhibit these sports-

men and other legitimate users from obtaining the black powder

needed to participate in the antique shooting sports and other related
recreational and cultural activities, and recommends that this meas-
ure be adopted,

Hearixes ox tre Codmrrrree Binn

On June 12, 1978, the Committee conducted hearings on, S. 1083, as
feported by the Subcommittee on Criminal Laws and Procedures.
Eight witnesses testified, representing sporting, cultural, and recrea-
tional organizations which use black posder as an integral part of their
activities. The Administration was represented by three witnesses from
the Aleohol, Tobacco and Firearms Buxeau of the Treasury Depart-
ment and by three witnesses from the Justice Department. All of the
public witnesses agreed that the present restrictions on black powder
and certain igniters imposed excessive burdens on those who partici-
pate in the antique shooting sports and in cultural and historical ac-
tivities involving antique weapons. These witnesses nroed the enact-
ment of the Committee bill in order to ensure the future of these
activities, which they believe are an essential part of the cultural and
sporting heritage of this country. The Administration witnesses op-
Posed removing the present restrictions on black powder, arguing that
these restrictions.are necessary to law enforcement efforts to curtail

bombing incidents.
Public Witnesses S : '

. Thle N :Emtional _’%Ilwzle Loading Rifle Association, an’ American herit-
\ge shooter-sportsman organization of over 17,500 members, was rep-
resented by Lt. Col. V aug%m K. Goodwin, the President, and the Ho%’i—
orable Gary Bl}{f;l&l‘, a member of the Board of Directors. They testi-
fied about the difficulties created by the present restrictions on black
powder, particularly for the participants in their National Matches,
Because of the amount of black powder needed per shot, five pounds
of black powder, which is exempted under present law, is inadequate
for twe days competition with muzzle loading shotgums or laree bore

rifles. Furthermore, the types of antique ‘weapons their members use

require the finest shooting grade of commercially man d ¥
he ; ( | imercia anufactured black
powder propellant. As a result of the‘regulatiogs imposed 311;615119 c%lcs-

tribution of black powder under the 1970 lasw, dealers are no longer

willing to sell black powder, which formerl was carri

. : o o R My s < il d oS . C i
item, Thus, the availability of high grade gropellzmt iasqlsogelclocﬁ;:gg
cally reduced while the price per pound has sky-rocketed—from $1.50

per pound in 1970 to $7.00 per pound today, Lt. Col. Goodwin and

M. Butler urged the enactme. it of the Cominittee bill:

This exemption would remove the restricti the black
_exemptio ‘ -Testriction on the black
powder shooting sportsman . and place the burden’ W?ler;%t
should be on the criminal bomber. This exemption would per:

- Juif the honest citizen shooter to obtain his commercial black

g RQ‘CVC@? «]il);Op%Ham; ~without havassment, and provide an in- -
ucemer fie producti rtin ' k
Wt to domestic production of sporting grades of black

e i o b

o

powder. * * * Above all we urge the passage of this exemption
to keep alive this truly American heritage sport of muzzle
loading shooting. , SRR

The Indiana Sportsmen’s Council was vepresented by Mz. J. Paul
Barnett, the Northern Vice President, and Mr. Al Cors, Jr., the South-
ern Vice President. They testified that the present restrictions on black
powder have critically endangered the survival of the antique shoot-
ing sports. As M., Cors told the Committee,

The sportsman finds himself in a position where he can buy
five pounds of black powder under the law but he can’t find
an ounce because the law has driven the retailers out of the
powder business. * * * The sportsman and the public have
found that even their safety has been threatened by the law
as many shooters have found out the hard way that homemade
black powder and smokeless pewder are extremely dangerous
substitutes for sporting black powder. c \

These witnesses also pointed out that while black powder is involved
in only a small percentage (about 3%) of reported bombings, the
person intent on using black powder for criminal purposes can make
his own black powder from easily obtainable, inexpensive, and com-
pletely. exempt materials—sulfur, saltpeter, and charcoal. Moreover,
readily available materials, such as gasoline and ammonium nitrate
fertilizer, which are subject to a user intent-exemption under the Fed-
eral explosives law, have a much higher incidence in-criminal activities.

Mr. Bainett, a manufacturer of replicas of antique ordnance, de-
scribed the difficulties he has experienced since the adoption of the
black powder restrictions in obtaining the high quality black powder
needed to five antique cannons in symphonic performances, such as
Tchaikovsky’s “1812 Overture.” Not only is an adequate supply vir-
tually unobtainable, but the guality of the black powder is also un-
certamn. As a result, cultural activities.involving the use of antique
weapons, which are enjoyed by many thousands of Americans, have
been. severely impeded. Mr. Barnett concluded that “the law has
crushed the lame but workable system -of supply on.which antique
sportsmen have had to depend for more than a generation. There are
many. honorable people now out-of supplies, or facing vastly multi-
plied prices in order to obtain bave amounts. There are no such
bomhers.” . - SRR et ' S '

The additional views to this Teport contend that the resumed do-
mestic. commercial production of black posvder, will supply amounts
more than adequate to meet the needs of sportsmen. Mr. Dale Lamb,
Vice President and Treasurer of Gearhart-Owen Industries, informed
the Committee that his company plans to produce 300,000 pounds of
black powder for sporting purposes in the next twelve months, rather
than the one million pounds cited in the additional views. Further-
more, the President of Gearbart-Owen Industries, Mr. Harrold D.
Owen, in o letter of June 18,1973, to Mr..J. P. Barnett, Vice President
of the Indiana Sportsmen’s Council, states that: S

. But the:greatest access.problems among. sportsmen lie -

- neayer field level, which is precisely where it is least possible ..

“for us to assist. That is where the sportsmen’s traditional sys-



tem of courtesy dealers and mutual assistance has always
played such an important part.

In the continued disruption of that system by the Or-
ganized Crime Control Act of 1970, widespread field-level =
shortages and inflated prices will remain substantially un-
remedied by resumed production. = -

- Under the proposed exemption, the traditional system of
sporting supply could be revived to the benefit of sportsmen. -
. Application of the proposed exemption only to commer-
cially manufactured black powderis a particularly good fea-
ture, smce it does close a present loophole allowing easy
clandestine access through the simple - expedient of home

manufacture. , R - :
- We support the efforts of your organization and others to
get the five pound limit lifted for legitimate sporting use of

commercially manufactured black powder.

The C'ommittee concludes that although sporting grade bhck b0

The (* cludes that : 1gh sp : a wder
will soon be manufactured dpmestic§Hy, this fact will neithler ma-
terially affect the limited availability of commercially mannfactured
black powder to the sportsman nor will it s’ubsta«ntiall'y reduce the
inflated prices. o ‘

M. Richard Corrigan, President of the N. orth-South Skirmi
Soclation, testified that more than 100,000 Americans partic;'};atésﬁlrt&lfe
antique shooting sports, although many do not belong to any formal
shooting sports organizations. He told the Committee that cultural
recreational, and sporting activities involving commerci:zlly’mamlj
factured black powder are seriously endangered by the existine vestric-
tions on black powder. Addressin s himself to the Eju‘estion of tﬁe crimi-
nal - misuse of black powder, Mr. orrigan testified that: Cs

¥ * * Information obtained from the Bomb Dat » of
- 'the _In’pernatlm}al ‘Association of Chiefs of Police ?ew(;e{zige‘;hgi
during the period of July 1, 1970 through December 31. 1971
there were 3,841 bomb devices employed by terrovists in the
‘I‘Im‘rgd States. Of this number only 149 used what is termed
‘blackpowder 1” Those, who collected the dats, did not differ- -
entiate between “home-made blackpowder,” which any of us
can make from readily available sources, and the scarce shoot-
g grades, thus it can not be asserted that our propellant -
alone is the bomb filler, Tn Fack, the 149 cases of blask powder
bomb filler out of nearly four thousand ‘bomb devices clearly
establishes the infrequent use of this substance called black-
powc.ler—fhomefrqade. or commercial—as & bomb filler and
provides ample justification: for amending Title XT * * *
4 II)t is futile and grossly unfair to restrict the “life-blood” of
‘black powder shooting sports in the fact of evidence which
deymonstmte}s the infrequent use of any form of black Powder
(home-made or shooting grades) for homh filler, '
In addition to discussing the difficulties in obtaini ig i
ation to disct ¢ diffic obtamning high
Eﬁz%ktggw;%% ?Esglrjltgggsbygagjilﬁ;y’;ltzﬁss_eli, Mr. ﬂorrig%m Lgc}iln%é‘c?léz
16 permit opt avalabple to black powder e in
complicated, confusing, and, for the most piu'f, u‘fvméﬂlgiﬁliz :zue 0, fack

;}‘

* o * Worse yet, they are a “Catch~22!” To purchase in. ..
quantities over five pounds one must have # permit. Before -
he can obtain a permit, however, he must have a magazine
which has to be constructed to exacting specifications and
personally inspected by an ATF agent. Should he comply
with the above, he still may be greatly constrained. While
there are several permits, only a dealer’s permif, allows him to
sell or give propellant to anyone, even 1f they are members
of his immediate family or shooting club. Those who assert
that the present law is workable are obviously those who do
not seelt to purchase or ie nse blackpowder propellant. |

Mz, Corrigan, on behalf of his organization and the many thousands
of Americans who participate in the antique shooting sports, urged
the Congress to enact the Committee bill. ~ - ‘

The National Rifle Association was represented by Dr. C. R. Guter-
muth, President; dccompanied by Mr. Jack Basil, Manager of the
NRA Legislative Information Service, and Col.. E. H. Harrison,
Senior Technical Adviser, Dr. Gutermuth testified that the NRA
numbers among its more than a million members many thousands of
muzzle-loading shooters who pursue their sport on the target range,
in the hunting field, and in historic shooting events. The NRA strongly
supports the” proposed exemption of commercially manufactured
black powder because “the future of countless numbers of organized
and unorganized muzzle-loading shooters hangs in the balance because
of the present severe restrictions of the federal explosives lasw of 1970.”
Dr. Guternnuth poitted out that many materials which present a far
greater hazard than black powder are easily available, in abundant
supply, and are not covered by the federal explosives law. He cited
in particular gasoline, cleaning solvents, bleaching powders, and am-
monium nitrate fertilizer, which was used to blow up the mathematics
research building at the University of Wisconsin a few years ago.
Dy, Gutermuth concluded that enforcement of existing criminal laws
governing the misuse of black powder provides a far more appropri-
ate method of curtailing bombing incidents than the present severe
regulatory restrictions imposed on those ywho need commercially man-
nfactured black powder for legitimate spoiting, cultural; and recrea-
tional purposes.. - - - L : : :
Admanistration Witnesses o

The Admininstration was represented by Mr. Rex Davis, Director -
of the Bureau of Alcohol, Tobacco, and Firearms, Department of
Treasury, accompanied by Mr. Robert Dexter, Explosive Enforce-
ment Analyst, and Mr. Marvin Dessler, Chief Counsel’s Office; and
by Mr. Malcolm Hawk, Acting Associate Deputy Attorney General,
accompanied by Mr. John Kane, Criminal Division, and Mr. Jim
Bentzer, Legislative Affairs Division, Department, of Justice. These
witnesses opposed enactment of the Committee bill on the grounds
that the existing regulatory restrictions on commercially manufactured
black powder are necessary to law enforcement efforts to ciirtail bomb-
s and that the present five pound exemption for black powder

ing:

adequately protects the interests of sportsmen.
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‘While Mr. Davis testified to the ATF criminal enforcement accom-
plishments under Title XTI of the Organized Crime Control Act of
1970, he twas unable to cite figures regarding the specific number of
cases involving commercially manufactured black powder forwarded
to the Justice Department for violations of licensing, permit, storage,
and record-keeping requirements of Title XT. In fact, Mr. Davis testi-
fied that “ATT does not keep statistics on the actual number of cases
brought and convictions obtained under Title XTI which involve black
powder because such statistics have little or no impact in the law
enforcement area.” Mr. Hlawk was alsc unable to supply statistics on
the number of cases prosecuted by the Justice Department and convic-
tions obtained for violations of the regulatory provisions of Title XT
involving black powder. Consequently, the Committee believes that
the Administration’s position that these regulatory provisions are
necessary to curtail black powder bombings canunot be substantiated.
Indeed, all the evidence would indicate that the few black powder
bombs reported are made from home-made black powder. In light of
the fact that commercially manufactured black powder is so drficult
to obtain, it is highly probable that. persons intent on using black
powder to make bombs resort to home manufacture of black powder.
Regulation of home-made black powder will not be affected by the
Committee bill. PR ' L e

As Senator Bayh, the acting Committes Chairman, explained to
the Administration witnesses, the Committee bill does not propose the
removal of ‘all restrictions on black powder. It does not affect the
criminal penalties for eriminal misuse of black powder under Section
844, nor does it exerpt black powder from the Department of Trans-
portation Regulations issued pursuant to Section 834 of Title 18.
Neither does S. 1083 affect in any way Title II of the National Five-
:iwgﬁs Il}gfcﬁfsct1otré 5861 of :i[fitle 26). State laws regarding the ]Sosses~

‘chase, storage, and -of e he.
affecto] by S 1008, ge, and use of bl;yck powder would also be un-

Mr. Davis cited statistics maintained by the ATF Bureau relative

- to the types of explosives used in bombing incidents in order to show

that black powder bombs present a substantial thr ‘ i
safety. These figures show that in Fiscal Year 1972, 588 E?aglﬁepglélalég
l?ombs were reported, and in Fiscal 1978,79 black powder bombs were
reported. In both years, black powder bombs re presented 18% of the
total number of bombs reported. Mr. Hawk ajiso:referred to these
statistics in his testimony. Nevertheless, these statistics do not, distin-
ﬁgllsﬁo?g‘f;veeil con?ndercll)a,lly J%améfactul"e&;and liome-made black PoW-
der bombs. As noted above, the Committes heli that the -
m%i oL lgnle‘—lna‘debla (’:k’p% Oem }ttee, believes tllat\thesg bomb
. Moreover, these statistics vary considerably from ] ied |
the N:Ltlon_al‘ Bomb Data Center study, 'thch Wéﬂst}(l:ﬁletistﬁ:}zgc%ﬁgu{
July 1970 through February 1972 by the International Association of
Chiefs of Police. This study was based on newspaper reports of bomb-
Ings and field reports from law enforcement personnel. jcludine FBI
and ATF agents. According to their reports, cl[uring the period“j’ uly 1,

1971 through February 28, 1972, a total of 66 black powder bombs -

statistics, too, do not distingnish between home-ma
cially manufactured black po%der. g ade unl commer-

were reported out of 4 total of 1,684 bombs, or about 4.04%. These

Ty
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The representatives of both the Treasury Department and the Jus-
tice Department testified that the regulatory laws governing black
powder in amounts greater than five pounds are useful in keeping com-
mercially manufactured black powder out of the hands of criminals.
However, as noted above, neither Department has statistical evidence
to substantiate this position, nor do they maintain data on the number
of commercially manufactured black powder bombs which contain five
pounds of black powder or less—amounts which are exempt from the
existing law. They also indicated that permitting free access to com-
merciafly manufactured black powder would make more likely its
destructive use.. - ’ :

However. a comparison of the number of bombings reported by the
National Bomb Data Center for the eight month period preceding
the effective date of the Title X1 regulatory provisions governing
black powder (February 12, 1971) with the eight month period fol-
lowing the effective date shows that the number of black powder
bombs increased, as did the total number of bombs. Thus, dwing
the period July 1, 1970 through February 8, 1971, the Center re-
corded 50 black powder bombs out of a total 1,261 bombs. During
the following eight month period, March 1, 1971 through November
80, 1971, 71 black powder bombs were recorded out of a total 1,918
bombs. These figures do not bear out the argument of the Administra-
tation witnesses that the regulatory provisions serve to prevent the

destructive use of commercially manufactured black powder.

CoxeLosioN

The Committee recommends that the regulatory restrictions im-
posed by Title XI of the Organized Crime Control Act of 1970 on
commercially manufactured black powder and certain igniters used
in antique weapons for cultural, sporting, or recreational purposes,
be removed, as proposed in the Committee bill.

Cosrs’

'The Committee estimates that there would be no costs incurred
by enactment of the Committee bill. ' S : :

SECTION-BY-SECTION ANALYSIS:

- Section 101 amends section 845(a) of title 18 of the United States
Code (relating to exemptions from certain provisions of Federal law
relating to explosives) by inserting new language in paragraph (5)
to clearly exempt commercially manufactuved black powder, percus-
sion caps, safety and pyrotechnic fuses, quills, quick and slow matches,
and friction primers, intended to be used solely for sporting, recrea-

" tional or cultural purposes in antique firearms or in certzin antique

devices. ‘ o o
Section 109 amends section 921(a)(4) of title 18 of the United

States Code by the addition of language to exempt from the term
“destructive device” antique devices such as small, muzzle-loading

cannons used for recreational and cultural purposes.

S. Rept. 274, 93-1- 2
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“Cuaxces v Exzstive Law

In compliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law mude by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new. matter is printed in italic and
existing Jaw in which no change is proposed is shown in roman) :

TITLE 18—CRIMES AND CRIMINAT, PROCEDURE -

Crmaprer 40.—InrorratroN, MANUFACTURE, DISTRIBUTION AND
Sroracs or Exerosive MATERIALS

# o * ®. % . #

§ 845. Exceptions; relief from disabilities =~ =

(a) Except m the case of subsections (d), (e), (£), (g), (h), and
(1) of section 844 of this title, this chapter shall not apply to:
(1) any aspect of the transportation of explosive materials via

railroad, water, highway, or alr which are regulated by the United
States Department of Transportation and agencies thereot;
(2) the use of explosive materials in medicines and m:dicinal
agents in the forms prescribed by.the official United States Phar-
macopeia, or the National Formulary; R
(8) the transportation, shipment, receipt, or importation of
explosive materials for delivery to any agency of the United
States or to any State or political subdivision thereof;
(4) small arms ammunition and components thereof;
[1:(i5) “black powder in' quantities not to exceed -five pounds;
andj . . o -

(5) commercially manufactured black powder, percussion caps,
safety and pyrotechnic fuses, quills, quick and stow matches, and
friction premers, intended to be used solely for sporting, recrea-
tional or cultural purposes in antique firearms as defined in section
921 (a) (16) of title 18 of the United States Code, or in antigue
devices as exempted from the term “destructive device® in section
921 (@) (4) of title 18 of the United States Gode; and ~"

(6) the manufacture under the regulations of the military de-
partment of the United States of explosive materials for, or their
distribution to or storage or possession by the military or naval
services or other agencies of the United States; or to arsenals,
navy yards, depots, or other establishments owned by, or operated
by or on behalt of, the United States. o

ol . #0010 ®.o. * & : %

£
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Criaren 44— IREARMS
§ 921. Definitions
(@) As used in this chapter—

* £ # * # * *
(4) The term “destructive device” means—
* & # #* # # *®

The term “destructive device” shall not include any device which
is neither designed nor redesigned for use as a weapon ; fmy} clgxrlcfei
although originally designed for use as a weapon, \\"'hl(? 1 12 Jée
designed for use as a signaling, pyrotechnic, line throwing, si}areﬂyé
or similar device; surplus ordnance sold, loaned, or given 3% é'&
Ser;tary of the Army purant to the provisions of sec{amé 'e.—
(2), 4685, or 4686 of title 10; or any other device which the Secy e
tary of the Treasury finds is not likely to be used as a Wezltplon% is
an antique, or is a rifle which the owner intends to use solely
sporting, recreational or cultural purposes.

* * % * * o *
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ADDITIONAL VIEWS OF SENATOR KENNEDY

In 1970 Congress enacted Title XT of the Organized Crime Control
Act, The stated purpose of Congress in enacting Title XT was to reduce
the hazard to persons and property arising from misuse and unsafe
or msecure storage of explosive materials. Kxempt from Title XT was
the ]1censmg, transportation and storage of up to 5 lbs. of black
powder. This exemption was made in deference to the sporting users
of black powder. -

Barlier this month hearings were held on 8. 1083, a bill to exempt

black powder from the permit, licensing and storage provisions of
Title XT of the Organized Crime Control Act. It is my firm belicf
that the exemptions for black powder now in effect, under Title XI
are sufficient to adequately meet the needs of those persons who want
to use black powder for legitimate sporting purposes.
. Tam aware of the efforts of groups like the National Muzzle Load-
mg Rifle Association and the North-South Skirmish Association in
holding reenactments of battles of the Revolutionary period and other
historical and cultural programs. It is not my purpose in opposing
S. 1083, to cause undue hardship or harassment to those who pursue
their recreational or cultural endeavors in this manner. Indeed, that
is not the intent of Title XI, The intent of that law is to vestrict the
availability of large quantities of a very unreliable explosive,

It has been argued by some, who support this amendment, that sinee
black powder is so unreliable as an explosive it is not sought after ds a
blasting agent by terrorists and bombers. This is not the case.

The Alcohol, Tobacco and Firearms Bureau of the Department of
the Treasury maintains statistics about bombing incidents and the
type of explosive used. According to the Department between July 1,
1971 and June 30, 1972, there were a total of 542 explosive bombings
in the United States. Black powder homhs were used in 18% or 100
of these eases. Subsequently, between July 1, 1972 and May. 81, 1973,
409 explosive bombings, were reported and 79 of these or (189z) were
caused by black powder bombs. These bombing incidents, both mali-
cious and accidental, occurred in every type of community in our so-
ciety, from explosions in high schools to the planned ambush of police
officers answering a call for kelp, to the planned assassination of fwo
men in a car and the accidental maiming of a 15 year old boy. All of
this destruetion and suffering was caused by the so-called harmles:
black powder. How moany more incidents could be added to the list
if this dangerous explosive were once again exempted from licensing.
storage and transport regulation. SR

Another argument leveled at those whe would like to see dangerous
explosives strictly controlled. contends that 5 Ibs. of black powdey is
not o sufficient amount to meet the needs of some gportsmen. According
to ATF’s statistics a person shooting a medium bove firearm can get
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approximately 440 shots from 5 1bs. of black powder., Cannons require
varying amounts depending on the model and size but there are ap-
proximately 20 shots per 5 1. cannister.

I believe the 5 1b. limit adequately meets the needs of the average
recreational sportsman. There ave, however, some enthusiasts wlho
shoot muzzle loading weapons in competition matches and other events
that would require an excess of 5 1bs. of black powder. When users
desire to acqu've or transport black powder in quantities exceeding
5 1bs., a user-limited permit may be obtained if the user fills out a
proper application and meets the necessary qualifications. These quali-
fications prohibit the sale of black powder to persons under 21, fugi-
tives under indictment for a crime and those who are mentally de-
ranged or drug addicted. : ‘

The fee for the users license is not restrictive. If the user wants
the permit for a single transaction the fee is $2.00. The user may also
apply for a yearly permit which is $20.00 for the first year and $10.00
annually for each renewal. ' , S

Proponents of S. 1083 also complain about the regulacions concern-
ing the storage of black powder. As stated in Title XT, there are no
storage regulations placed on black powder in quantities of less than
5 1bs. The regulations concerning the storage of black powder in excess
of 5 Ibs. are essential because of the ingtability of the explosive. This
of course does not mean the less that 5 Ibs. of black powder is not ex-
tremely dangerous. According to ATF : “black powder is a mass deto-
nating explosive most of which can e expected to explode virtually
instantaneously when a small poxtion is subjected to five, to severe con-
cussion or impact, to the impulse of an initiating agent, or to the effect
of a considerable discharge of energy from without. Such an explo-
sion will normally cause severe structural damage to adjacent objects
or simultaneous detonation of other separated ammunition and ex-
plosive if stored sufficiently close to the initially exploding material.
The untrustworthiness of black powder cannot be overemphasized.”

For the safety of the persons directly associated with the use of black

powder as well as the safety of the public in general, it is essential.

that we maintain at least the present regulations for storing large
amounts of this dangerous explosive. Storage of black powder in ex-
cess of 5 1bs. must meet, federal standards. Title XT requires that black
powder in excess of 5 Ibs. may be stored in a building, a tunnel, a dug-
out, a box, a trailer or semi-trailer or other mobile facility which is
resistant to fire, weather and theft. These regulations are based on
mere common ‘sense and in no way can be construed as being overly
restrictive. To exempt the storage of large amounts of this explosive
from any regulations, as S. 1083 would have us do, ‘would subject the
public to unnecessary fear and anxiety for the safety of their lives and
property. B
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The most common argument used by proponents of S. 1083 is that
the enactment of Title XT has severely reduced the production and
availability of commerecal black powder. While there has been a sub-
stantial reduction in the production of commereial black powder the
reduction was well under way before enactment of Title XI. After an
explosion at the DuPont plant in Moosic P.A. in 1971, the company de-
cided to restore the facility only to fulfill a military contract.

The DuPont black powder plant has since been sold to the Gearhart-
Owens Co. I contacted the plant manager and he assured me that the
production of commercial black powder is underway and will be avail-
able to authorized persons beginning sometime in July, 1973. The

' company expects to produce approximately one million lbs. of black

powder per year. ‘This huge amount is more than adequate to supply
the needs of sportsmen requiring commercially produced black powder.
T was also told that the powder would be selling from between $1 and
$92.50 a 1b. depending on the quality. This would bring price of powder
down to pre-1971 standards. X ‘ i

At a time when there is a public mandate to control the use of instru- -
ments of death and destruction, we should not repeal existing laws
that protect the welfare of society. ) )

Title X1 is a necessary provision of the Organized Crime Control
Act of 1970. If Title XI prevents the maiming of one innocent child, it
is well worth the slight inconvenience it may cause a few sportsmen.
T firmly believe that Title XTI is in the best interest of the American

people and must not be repealed.
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