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SYNOPSIS -+

It is recommended that there be established an infraction program

for handling most motor vehicle matters and some minor crimes and viola-

tions in a quasi-administrative fashion through a Violations Bureau in the

Judicial Department. Persons who do not wish to contest the charge would

‘be able to pay the fine established by the judges of the court for the particu-

lar infraction either by mail or in pérson without the necessity for a court-
appearance. If they choose to contest the charge, then they Wéuld signify
their desire to have a court hearing by a notation on the ticket which has
been is sue‘d. This request-would then be processed administratively within
the Judicial Department until a firm hearing date was established at which

time notice would be given to the person Charged and t:o'poli'ce witnesses.

Infractions would carry a maximum penalty of $100 and jury trials
would not be required. There would not be included in this category at the
present time any offenses or violations for which the statutes permitted jail

sentences or prescribed alternate handling of repeat offenders,

Alth;)ugh it is felt that a significant number of offenses or violations
scattered throughout the General Statutes lend themselves to treatment in
th‘is pro’gram, it is recommended fhat only a 1ifnited number ’of criminal
matteré or violations be initiaily included to develop procedure sk and expéri— '
ence. Moreover, itis felt that the Legislature or an Advisory Committee

should continue "d:oy review the General Statutes to identify other offenses and
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violations to be included at a later date and possible redefinitions of existing

offenses and violations.

: 'The proposed prograrnis.‘considered to afford significant benefits to
the criminal justice Systerﬁ and in fact to the entire j}usﬁticye'. system. The
total administrative time of the courts will und‘oubted‘ly:be‘,reducecvl as will
be the c;ourt/:\aockets‘,. Far fewer persons will be reqﬁiredvfo appear in court
for hearings“and pleas ’so as to avoid undue burden upon persons charged
‘Wifh infractions. Police officers will not be required to éppe ar for hearings

which never take place and more police time should be available for dealing

with more serious criminal matiers.:

 BACKGROUND

Ih 1974, the Legislature of the State of Connecticut enacfed Special

A,c‘t No, 74-42 charging kthﬁe Interirh Judiciary Committee of the Legislature
with the responsibility fbr eva'lﬁafing alyternate methods for the processing

of motor vehicle violations and petty misdende anors. This Act re éulfed from
growing recognition that the courts of the state were inundated with a iarge
volume of motor vehicle matters and minor misdemeanors which, while not
of serious"chara_cter, éonsumed, c‘onsiderable amounts of kthe time of judges
é_nd other court personnel and detracted from the ability to deal with more
serious criminél matters.- Moreover, it Was recognized that time of police
personnel was also being expended to a significant degree in the proce ssing

of such motor vehicle matters and minor misdemeanors, thus detracting

.—2—

from the utilization of police personnel for more serious criminal matters.

In a report of the Connecticut Citizens for Judicial Modernization to
the Commission to Study Reorganization and Unification of the Courts dated

January 10, 1974, entitled Evaluation of Various Proposals for Reorganiza-

tion and Unification of the Trial Courts and for Reducing Caseload, the effect

of removing a significant proportion of the motor vehicle violations and some
minorymisdemea}nors was studied. "This report indicated that there was the
possibility of ’d‘ecreasing the motor vehiclé_ matters actually in'volvéd in court
hearings to approximately 29, 000 cases out of the average total motor vehi-
cle annual caseload of 144, 000. vDepenyding upon the number of criminal
offenses which might be handled in a different manner, kthere might be re-
duction's of up to one third of the criminal caseload. With this documentation
of the possible benefit from an alternate approach to the processing of motor
vehicle matter‘s and minor misdemeanors, thé Legislature recognized the
need for in depth study and evaluation of the various ramificatidns of alterna-

tive approaches. The result was Special Act No. 74-42. |

During fhe summer'and early fall, contacts were made with the Police
Foundation; | thé. International Association of Chiefs of Police, Inc., the
United Stétes Department of Transpoftation, the Lavs} Enforcement As’sist—
ance Adiniﬁistra.tion, the National Center for State Courts and the Institute
for Studies in Justice and Social Behavior of American University. Consider-

able information was accumulated concerning the handling of motor vehicle
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matters in other states and some of the efforts to decriminalize petty mis-

-

demeanors.

Because of the néed to create greater awareness of the problems and
p‘ossiblé'{solutions and to obtain maximum possible public input, a statewide

citizens conference was arraaged by the Connecticut Citizens for Judicial

Modernization and co-sponsored by the Connecticut Police Chiefs Associa-

‘tion, Connecticut Planning Commitiee on Criminal Administration, Cc‘mnect-

icut Prison ASsociatiori, Connecticut Council of thev National Council on

Crime and Delinquency, Connecticut Public‘Expenditures Council,, Connect-
icut Council of Churches, American Judicature Society and Hartford Institute
of Criminal and Social Justice, This conference took place at the Hotel
So‘ne’sta in Hartford on Nov-ember 19, 1974 and was attended by over 250
persons. Featured speakers included former New York Police Commissioner
Patrick Mufphy, Commissioner Cleveland Fuessenich, Chief Hugo Masini,
Judge Robert kCaHahan, Deputy Chief State's Attorney John Mulcahy, Jr. and
Professor John McAllister. The conferees included lay persons’from various
backgrounds, personnel from various state agencies, state and local police
officers, ‘Judicial Department personnel, and p'ro,secut“ors and public defend— :
ers. Followin"g the formal presentations by Speakersk and exfended‘ WOrkshokp

sessions, the conference reached a consensus that there should be developed

_alternative mefthods for Vprocessing' the bulk of the motor vehicle matters and

some criminal matters.

In November 1974, the Chairman and Mice Chairman of the Commis-
sion to Study Reorganization and Unification of the Courts appointed an
Advigory Committee of representa’ci‘ves from various state agencies, 1dca1
police departrﬁents, the courts and other interested groups which subse;
quently was reque ste‘d to report to the Joint Standing Committee‘ on the
Judiciary of the’ ILegislature, The 'cokmpo‘s‘ition of the Advisory Committee

is set forth on the inside cover of this report.

PROGRAMS IN OTHER STATES

In reviewing the infOrmatikon Obtained from other states ahd from the
various national bodies hereinbefore identified, it was found that some
states h‘ad elected to move motor vehicie V'iolé:tions into a‘purely administra-
tive processing program within the Mofor Vehicie Depéx’*tment; and some
other states’had developed a citatioh and ‘di‘x}'ersion program operating within
the framework of the jﬁdicial system. Still other state s,'emplbyed a '""minor
court' for the ‘processing of motor vehicle V'iolations and many states were
moving in the direction that Conne cﬁcut had 10ng éince adopted of using a
Violations Bureau to receive fines from the person who elected not to con-
test the char‘ge. However, n’o state appeared to have a model WhiCthOIﬂd
closely apr‘)roximate that being considered ‘by the Committee of converting
the great bulk of its motor vehicle ’viola’cions into a ’catekgory' of public wrong |
which would bé handled primarily on an administlwative basis within the

Judicial Department with trial being available when the person wished to

~ establish his innocence of the charge.
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Insofar as petty criminal matters were concerned, the Committee

could not identify any statewide program for reclassifying any 'S‘ignificant

_nurnbér of petty criminal matters into public wrongs which would be lfreated

S

"q‘ua si-administrativelyv-within the judiéials‘ystem. Some gtates have moved
in the direction of décﬁinihalizing certain courses of conduct and providing
no penal’cy fox;' such conduct. ;J?he closest situation was that of Oregon which
has classified the posse"s sion of minor amounts of marijuana as a citatable
violation for which a fbir_le is paid. 'So‘me municipalities have adopted ordi-
nances whbich‘wot/d‘d treat certain wrongs as citafable violations and avoid

designation of such matters as criminal in character.

Various national organizations and other states which were contacted

evidenced considerable interest in the propossl and work of the Advisory

- Committee since the proposals being considered were generally recognized

as an approach which could materially benefit the criminal justiqe system

throughout the United States.

MATTERS CONSIDERED

Prior to detailed deliberations, the COmmittee had identkified‘various
matteré ‘that »should be éonsidered in determining whether 'to recémmend
’any alternafe programs:

| 1. | Motor vehicle offenses to be madé into infractibns;

9. Possible alternate new motor vehicle offens‘e for persons guilty
‘of previous infractions; ‘ o

10.

Petty misdemeanors to be made infractions;

Possible new criminal offense for persons guilty of repeated
infractions;

Possible standard citat‘ion form that would include sufficient
information to avoid the necessity for separate police reports
and thus cut down administrative time; '

Techniques to be employed for processing violations through
Violation Bureau and cross-check with criminal and motor

vehicle records prior to accepting fines;

Technique for moving to court docket those cases where party
pleads not guilty and elects trial; :

Whether jury trial would be required for infraction;
Whether right to counsel would exist in case involving infracﬁons;

Problems in acquainting public and police officers with the philos-

| ophy behind change and obtaining their support for the change.

During the course of its deliberations, the Committee found many

other items that had to be considered including the following:

11.
12.
13.
14.

15,

Data‘retrieval capabilities and handling of repeated offenders;

Manner of handling non-residents both for traffic matters and for
the minor misdemeanors that might be transferred to the new pro-
gram; - ‘

Techniques for acquainting persons whose primary language was
other than English with the operation of any such program;

 Processing of matters as to which plea of not guilty was entered

to screen those where prosecution would go forward;

Interlocking of the new procedure with administrative procedures
of the Motor Vehicle Department.

~ These matters were reviewed at length both within Committee meetings
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and within the groups and departments represented on the Advisory Commit-
tee 50 as to obtain maximum input for deliberations and decisions. In a

later section of this report there is presented the issues considered with

Lt

respect to various of these items and the decisions reached with respect

thereto.

RECOMMENDA TIONS

Following extensive discussions, the recommendations of the Commit-

tee were generally reached by consensus and are set forth hereafter.

General Principles

The Committee was in agfeement that any revision of approach to
dealing with motor ‘Veh'iole‘ matters and minor misdemeanors shouldk retain
the processing of those matters within the Judicial Department. It was elso
agreed 'that there should be a right to trial where the person seeks to estab-
lish his innocence of the chai’ge. It was considered o'ounterproductiV'e to

retain the right to jury trial in matters which would no longer be treated as

‘crimes or serious violations of the law. It would be desirable to ensure that

peréons paying fines through the new procedure would not have their act of
payment of the fine used as an admission of guilt in other civil and criminal

proceedings; however, ’ it was felt that payment of a fine for a traffic matter

“should be cohsidered as a recognition of wrongful operation of a motor vehi-

cle for purposes of the administrative procedures of the Motor Vehicle ’

Tiepartment.

Definition of Infraction .

~ The General Statutes presently define an offense ée any breach of
the Laws of the state or of a political subditfision for which there may be a-
sentence of a jail term or a fine; excluded from the de;finitionof an offense
are motor vehicle violations. Since not all motor V‘ehtole triolations *&ere
to be transferred to the alternative proce ssihg. program, it was felt tha.t,
another category of wrong was requ:ired. The Committee, selected the
term "infraction" Which should ‘be defined as not constituting eriminal con-
duct.

Present Operation of
Violations Bureau Program

The Judicial Department has operated a Violatiohs Bureau for the
handling of many of the minor traffic violations. | The judges of the Common
Pleas Tourt have adopted a schedule of fines for varioue motor vehicle
violations and a person oharged with those violatione may pay the fine hy
mail or in person without the necessity for a court appearahoe. Although
there has been an increase in the number of violations handled in this man-
ner, the percentage is still holding around the 50% mark. Relatively few
of the motor vehicle violations actually proceed to a trial on the merits
although they do repeatedly appear on court dockets. In reviewing possible
reasons for not achieving greater utilization of this program, it was felt

that there were several probable causes. First of all, the police officer

ek
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must indicate to the person charged that a court appearance is not required
and he ‘maykfaﬂ to make the appropriate notation on the ticket. Secondiy,
the person may:hdt‘?under stand the p'rocedure. Thirdlér, there appears to

be a prevalent pubhc belief that pleadmg not guilty and clalmmg a jury

trial will eventually result in a nolle or a reductlon of the charge

Present Data Retrieval Capability

As of the present time, the Motor Vehicle Department has well ‘devel—

oped data retrieval capabilities so that the driving record of any person can

be reasonably well determined. Generally, it takes approximately 3 to 7
days for entry into the Motor Vehicle data bank of information concerning
a fine or sentence after that information is reeeix}'ed from the Judicial

Department.

The Judicial Department is experiencing delays in the processing of
motor vehicle cases by reason of the extreme volume. Ma.nualty collected

data concerning payment of fines and convictions in both mdtor vehicle mat-

ters and criminal matters is transmitted to the Judicial Departrrlent Data

Processing Center., Data concerning motor vehicle violations is then trans-

ferred to the Motor Vehicle Department Data eoncerning convictions of |

- some crimes is forwarded to the State Pohce record center wh1ch has

limited dataretrieval capabilities. Only a s'mall portion of the data con—k

cerning prior convictions ‘is available through the mechanical retrieval

‘syst m of the State Pohce generally this data is hmlted to those matters

-10-

where the individual has been arrested and fingerprinted and his finger-

prints have been sent to the State Police.

The }Judicial,]‘)epartm‘eht has established’computer terminals ’at the
Superior’ Coprthouses but most Common Pieas :Court locations in other
buildings do not havecomputer terminals‘,at the present time.> The com-
pﬁter facilities of the several departments are not presently interiocked |

to permit retrieval of data from the records of other departments.

Sye,rious Motor Vehicle Violations

There was general agreement that there should be no steps taken to

deal with motor vehicle violations where serious misconduct was involved.

~ These matters include driving without a license, operating under suspen-

sion, negligent homicide, reckless driving, evading responsibility, oper-
ating under the influence and using a motor vehicle without the owner's per-
mission. Data concerning these particular motor vehicle violations is set
forth in Table One. In a.ddition, the Committee felt that there should be

two elasses of speeding violations depehding upon whether the speed was in
excess of statutory maxtrrlums for secondary roads or for express highways;
one would kbe handled as an infraction and the other would be handled as a

violation requiring a-Court appearance,

The remaintng motor vehicle violations would be transferred to the

-11-




infraction program with the exception of any which proy'ide,d for a fine in
excess of $100 or a jail sentence, or any which provided for different
treatment-of a repeat offender. The ‘Committee did not feel it desirable
pic) recommend ‘su‘bstan‘tiivte change s in ‘the .penalties W'hi'ch mightbe imposed
by ‘statute and it did not feel that present data 'retrieval capalatlities would
readily enable differential treavtment ‘ofb‘repeat offe‘n,ders. | As the pnogtam
den'eloped and as data retrieval capabitflttes were impr"oved,' other‘ motor
vehicle violations might be moved‘into the program‘which would be ex-
cluded by this decision. However, these motor vehicle matters which
would be excluded by this decision represented less than 5 per cent of the
‘total motor ve:hicle docket and genefally fell within the category of driving
‘school oper_ations,b school bus operations, tractor-trvailer_ operations, ’Jetc.
Data concerning motor ’V'ehicle violations are set forth- m Tables One and

Two.

Petty Crimes

| f‘Tnbe’gin‘ning its deliberations, the Committee first eonsidered the
petty crlmes Whlch had been 1dent1f1ed in Table Threeﬂ It was f‘ecvognized
: that there were scattered throughout the General Statute sr varlous v1olat1ons
of the tawsbof the ‘State which wonld tend themselves 'to treatment in the-v
‘infraction pro'gr;a'.m. Ho‘vs'rev'er’, the C‘om‘mi‘ttee felt thatit,woupld ‘be_de s1r—
able‘to“g.a'ineXper’iene_e Wlth aliirnited numbenof,-”Ac.riminal”»offenses and

whe

| t}iiolations and subsequently édd to the number which would be S0 tre ated.

219~

There was considerable discussion concerning breach of the peace

and disorderly conduct offenses. Police personnel felt that these offenses

were extremely important to maintaining peace and order in the community
since they'allovved police to intervene in emotionally charged or disorderly
situations and to take the per‘sonsinvolved' into custody so as to quiet the
particular situation. Although it was recognized that many persons charged
with these offenses were never tried for these offenses and that they were
frequently nolled, it was strongly urged that the authority to detain should
not be limited as would be the case if either or both of these offenses Were
to be treated as infractions. The Committee considered the possibilities

of removing certain elements of these offenses and placing them in an in-

fraction category, but there was general agreement that detailed study was

-required before any such action could be justified or taken,

In disc’uss‘ing the fv‘iolations of tovvn ordinance s»vvhich are prosecuted
in the courts, therei’s no pre sent state statute. ‘Therefore, 1t wal recom-'
mended that there be defmed an lnfnactlon of thls type Whlch‘ would super
pose state AlaW upon locally pre scrlbed penaltles except Where the townv
ordmances 1nv01ved housmg or bu11d1ng code violations. The se two classes
of V1olat10ns would st111 fall Wlthm the tradltlonalcourt processmg role in
view of thelr potent1a1 gravlty It was felt that offenses mvolvmg 1nter--
pefsonal conduct should not be 1nc1uded Wlthout further ‘study and that the
crlmes to be recommended for alternate treatment at the 'pre sent time

would be limited t6 the following:

...13.;
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Sec. 22-363 Maihtaihing barking dog;
"Sec. 22—364 ‘Allowing dog to roam;
" Sec. 20-106 Discharging fireworks;

Se‘c.r' 38-‘327‘ Unih,éured motor vehicle;

Sec. 53-210 Refus‘alyto relinquish party line;
Bec. ;53‘ar~i'45 Using slugs;

Sec. Public Act 73-445, Section 2a. Gaming.

Jury Trial

Under the present provisions of Section 51-266 of the General Statute S,

a person is entitled to a jury trial for any offense or violation where the

, possible penalty is a fine in excess of $50 or a jail sentence of thirty (30)

days. In view of inflation and the large number of motor vehicle matters

for which fines of up to $100 had already been prescribed, it was consid-

ered desirable to amend this section of the General Statutes to limit the

right to jury trials to instances where the fine which might be imposed ex-

ceeded $100 with no change in the provision regarding jail se'ntence S.

*®

-Effect-of Payment of Fines

The ‘Committee considered'it eys',sential to.»;'/‘have‘the statute clearly

defme mat payment of a fme for an mfractlon could not be used as eV1dence '

of gullt in any other 1ega1 proceedmg such as, for example, a su1t for

damages re sultlng from a ‘motor vehlcle acmdent m Wthh the person had

- =14-

been charged with a motor vehicle infraction: Therefor.e, it is “sr’tron-g'iy

recommended that the statute establishing the infraction program specify

that payment of the fine shall be treated as a plea‘of nolo contendere (no
oonte st) and inadmissible in other legal proceedings, However, the pay-
ment of the fine may be used as evidence of improper driving activity for

purposes of administrative programs of the Motor Vehicle Departme‘n’c.

It is imperative that persons charged with infractions be made aware of this

statutory treatment.
Ticket

It had been sugge sted that a separate ticket or citation be created for
this program so as to avoid any doubt that the matter could be handled quasi-
administratively through ther Violations Bureau. However, the Committee
felt that this would increase the volume of paper which police officers would

have to carry With ‘chem and recommend;s that the present tickets be rede-

'51gned to make clear the procedure and to enable more speedy completlon by
pohce offlcers. Some con31derat10n should be g1ven to a short explanatlon

in Spanlsh A further possﬂnhty that should be considered is that of pro-

v1d1ng a separate explana tory sheet m Enghsh and in Spamsh Wlth possible

1den’c1f1cat10n of a telephone number where the person may obtam further

“ 1nformat10n. A general pub11o mformatlon program should be undertaken

. to max1m1ze the poss1b1e beneflts of the program

-15=
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Treatment of Non-Residents

~amended so as to redefine the "crime' or

Since it was likely that non-residents will be charged with infrac-

tions, some m‘ecﬁanismy has to be ~developed to ensure that they will either

pay the fines to the Violations Bureau or 'appear for a hearing in the case _'

of a plea of not guilty. Connecticut has a reciprocal agreement with the

NESERE LI

New England étates and New York whereby those states_Will_assist in the
enforcement of our rmtor‘vehicle laws as againsth their residents.  The pro-
posedk statute should provide police officers with the authority to detain non-
residents for any infractions of a formerly criminal nafure or for infractions
of a motor vehicle nature when the non-resident resides in a state WhiCh’
does not have reciprocal provisions with Connecticut. These non-residents

would be required to post bond in the amount of the fine.

OUTLINE OF STATUTORY PROPOSAL

Thus, the Committee proposes legislation which would initially de-

. fine an infraction as a breach of law which would not be regarded as a

crime or an offense, Various sections of the General Statutes would be .

""violation' as an infraction.

Sectioh 51-266 of the General Statutes would be arne’nde‘d‘ to raise the

ma}'cimum.yfin‘e to $‘100: for t_riéls in which jurie's were not required. The

‘statute should alSO'ka.‘OXV/.'idev that paymenf of a fine would be régarded as a

plea of nolo contendere and not admissable in other legal proceedings al-.

‘tho,ugh usable for administr‘aﬁve purposes by the Motér Vehicte Depart- - }

S =16-
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ment. Only a limited number of crimes and-viclations other than motor

vehicle matters should initially be included in the program. Violations
of town ordinances other than building and housing codes should be in-

cluded,

RECOMMENDA TIONS FOR TURTHER ACTION

The Committee strongly recommends thaf the Legislature or an ad-
visory committee review the Gener’al Statutes to determine other crimes
and violations which might be transferred to treatment under the infraction
program, énd other offenses and violations which might be redefined to

warrant transfer in part to the infraction program.

It is considered imperative that the state greatly improve its data

retrieval capabilities so that information may be exchanged between agen-

cies of the criminal justice system. Upon improvement of the data retriev-
al capabilities, offenses and violations which warrant more serious treat-
ment of the repeat offender could be included in the infraction program at

least as to the first offense.

It is also suggested that there be investigated the possibilities of -
developing alternative methods for handling interfamily disputes as an op-
tion to removing one of the parties under a charge of breach of the peace

or disorderly conduct.  Another matter which should be reviewed is the

development of an alternative to incarceration for non- support.

-17-
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EFFECT ON STATE AND LOCAL AGENCIES

There are hereinafter presented reports of the effect of the legislative
proposal on various state operations and local police departments which

briefly outline considerations affecting the respective agency.

Local Police Departments

| The propo sed program will certainly expedite processing of most
motor vehicle matters and some matters presently treafed as criminal, |
Properly put into effect, less police time will be divertedkto couft appear-
ances for trials which never take place band to preparing detéile_d reports

for prosecutors.

The police chiefs agree that further study should be given to select
other crimes and violations to be treated as infr’actions. However, it
should be recognized that the authority of the police to arrest and detain

must not be so limited as to interfere with their ability to maintain public

order and prevent possible injury to persons and property.

There is great need to improve data retrieval capabilities of all
parts of the ,jfgsti_,_c‘:e system. There is also a need to ensure that any cita-

tion or ticket designed to fit this program be clear and easily usable.

J udicial ‘Dep‘artment Operations

The proposed legislation would establish a newvcategorvy of matters

-18-

to be handled by the Court of Common Ple~s:. "infractions', which would
encompass all pre seﬁf offen‘s-es payable through the courf‘ s Violations
Bureau a‘nd additional offenses selected to receive similar treatﬁient. In
addition, it would reéduce to a minimum the number of such matters handled

in court, by mandating the entry of pleas and payment of fines (where nolo

contendere pleas are entered) by mail,

An enormous amount of court time is consumed each day with the

taking of guilty or nolo cor}tendere pleas and imposition of fines in motor
vehicle‘ cases Which under’existing law could be handled through the Viola-
tions Bureau. The proposed bill would allow only one procedure for the
entry of a plea énd payment of a fine where the motorist does not wish to
contest the charge; namely, signing that portion of the traffic summons

constituting a plea of nolo contendere and mailing or bringing the summons

and the fine established by the judges' schedule of fines to the court clerk's
office. This provision, alone, would free substantial judicial time for the

handling of more serious matters. The driver's rights in later civil actions

- would be protected by designating all such pleas as nolo contendere, thereby

avoiding any acknowledgement of guilt or liability.

Not guilty pleas to infractions could also be entered by mail, thereby
allowing those who wish to litigate the charge a convenient way to indicate

their desire, while avoiding the use of court time for this prfo forma pro-

‘cedure.
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" The iegislation also expands the types of offenses which may be
handled in this way. The most notable additions to the "infraction" category
- would be certain varieties of speeding and gaming and town ordinance viola-

tions. .

- With the excepti'on of speeding, none of the new 6ffehses selected for
treatment as "infractions" constitutes a substantial portion of the coﬁrts'
criminal éaseload, nor do the offenses taken together consume a significant
amount of court time. Therefore, the immediate impakct of this aspéct of
the proposed 1egislation on the_criminél side of the courts' operation would
be minirﬁal, 'in terms of reducing caseload arid freéing court time for more

serious matters.

Speeding, however, does produce a large number of cases on the ~
motor vehicle side of the Court of Common Pleas, 16, 000 offenses disposed

of in 1973-74. No court data is available to show how many of these cases

!

fall within the proposed new "'infraction' category; namely, speeds below

70 mph on limited access highways and below 60‘m1‘3h on secondary roads,
but it is reasonable to assume that ar substantial number would be included.
Therefore, the removal of these cases from the{ daily cburt docket éﬁd thé
e‘liminatiovn‘ of ’j'ury‘trials for s4uch speeding violations-may bé'éxpected to
;educ_e the amount of court timé dev‘oted to such matters.

To :the: degree thé“és;\\the proposed legislation is successful in diverting

court business to the Violations Bureau, the workload of that aspect of the

courts' activity will be increased, This may require reallocation of cler-
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; ical personnél,’ although the precise requirements cannot be estimated un-

til the effects of the legislation begin to be seen. Moreover, increasing
these clerical operations will make even more desirable and in fact impéra—
tive further automation of court operations, which the Judicial Department
has been attempting to pursue, with the exceliént cooperation of the Motor

Vehicle Department but within severe budgetary limitations.

Motor Vehicle Department

The premise of the proposed infraction program is that only those
violations where the driver elected to seek trial or where the court deter-
mines judicial intervention to bevnecessary would be brought before the

court.

Two issues seem to be quite relé¥vant here:

1. A plea of nolo contendere quite apart from its handling in

the judicial system, continues as now to be a disposition of
"guilty'" when a fine has been paid as it operated administra-

tively in establishing a case or a new entry on the respondent's

record in this Department. In other Wordé, points are
assessed iper Regulations in Section 14—137’A-1 and approp-
) riaté 'sﬁspension action is takenywhe’n presénted with such
~ a disposition, |
2. At this date consideration has been extended only to

this proposal and to additional i}ncrem'entai, changes as

_2‘1_
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potentially affecting the Motor Vehicle Department as the

pilot program proceeds.

With this understood, no significant change is seen in total volume of

-

‘{iocument input or processing. It is possible that the phasing and flow of

documents into Suspension and Court Record Unit would be altered. Selected
for printing of driver histories for use in court should be only those viola-
tions which produce points, suspensions, financial responsibility require-

ments or charges against a suspended operator,

The effect of any program changes which might ensue in data proces-
sing configuration because of the new procedure cannot be predicted. About
6G% of the traffic citations (US/C) which are processed show '"court appear-
ance not required" and little effect is seen upon the Motor Vehicle Department
in the proposed alternate plan for the handling of iraffic jlaW violations, The
Motor Vehicle Department is responsible for entering the data for ail motor
vehicle arrests in violation of Title >14 Statuie s. This aiso includes some
motor veiicle docketed criminal offenses (Title 535). _'Because it is the res-
ponsibility of tne Motor Vehicle Department to ,;mainta-i‘n accurate‘records of
Drivers' Histories it is felt fthe Mo‘tor Vehicle kD.e‘partmen‘t rnust bevre spon-

sible 'for entering all US/C into the US/C 'pe'nding‘sy'stem.

Corrections Deparimeht

,Th‘e response is/Afa‘vor'ableto rthe general idea ;ofireduc,ing‘the minor

. offenses category to an infraction category and giving "tickets'" for these

i
Ky

;
il
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offenses. This system would be advan’cageou‘s to the Corrections Depart-
ment in the following myanner: | |
1. It would eliminate processing these people through a system
which is costly anci cumbersome,
2. Itwould save the State money by feducing the population in
correctional institutions of individuals unable to meet bail costs.
3. It Wouldeliminate other social cOnsequences of persons

ending up in the correctional system.

There is concern about the possibility of someone pleading "guilty'
to an infraction if he is required to state, as a result, that he was convicted
of a crime, The negative implications here might undue the positive bene-

fits stated above. Legislation should eliminate this problem.

There should be review of other categories of offenses WhiCh might
be considered as infractions. This advisory committee ‘sb.ould take a closer
look at a num’ber of possible v‘ictimless crimes. For example, there should
be a review of the possibility of reclassifying non- support cases. Ten per

cent of the current sentenced jail population is in this category and it is -

believed that the consequences of incarcerating someone here are more
negative than positive for both financial and social reasons, Maybe some

alternatives in dealing with the se problems could be de\i‘eloped.

Another ten per cent of the sentenced jail population is working off

money ;finee.' In some cases this may be clearly illegal but in any case fur-

ther ex}.{a;mination by this Committee might produce other means for dealing
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with this problem rather than incarcekration- | ‘ : It is a fact that there are now some matters which come before the

: : ‘ court which involve no great degree of moral culpability, where the factual
Finally, the Committee might consider the whole area of restitution.
: S ' ' , situation is rather routinely similar and where the penalties normelly im-

This is a concept that is getting wider attention today and could produce

. S : , , posed are monetéry in nature and relatively standard. What comes to mind
some productive thoughts in relation to alternate processing of minor :

-

first, of course, is minor motor vehicle violations. There are other in-
offenses.
‘ fractions, however, which would fit this general description; for example,

Judges ‘ violations of certain statutes relating to fish and game, dogs, fireworks,

trespass and many local ordinances.

During the year 1973-1974 the Circuit Court disposed of 183, 652

B ‘ motor vehicle cases and 95, 301 criminal cases. In that same period ‘ ‘ It is felt that the proposal by the Advisory Committee on Alternate
25,594 cases were entered on the regular civil docket, in addition {;he‘re ~ b . Processing of Motor Vehicle Offenses and Minor Misdemeanors o éstab-
were 74,000 small claims and alinost 11, 000 summary process actions ‘ -lish administrative procedures for the payment of penalties for some minor

‘ filed. The Court of Common Pleas disposed of almost 8, 000 cases and had offenses and to add to the present system of paymerit of motor vekicle fines

{ 13,000 cases pending. 'The merged Court of Common Pleas and Circ;ii'é | : without court appearance is a salutary one. It cannot ‘but help in the saving
Court will now handle this entire volumé of business f\;vith fewer judges thén ' ) of some judicial time which can be diverted to more important things.
were available in 1973-1974, Moreover, the nurhber of cases disposed of, ’ More significaﬁtly, howéver, 11, is fe/lt that the present proposal can provide
filed ér, pending does_not accurately depict the dema’nds on the cour’f'ks’ time. " , the ne‘cessary machinery and experience to determine first, whether the
Civil s':hort calendar, criminal motions and heari’ngys‘in}probable cause are | idea works and second;ywhe,ther it céﬁ be expanded.

factors to be considered. Criminal motions particularly are becoming ‘

: ' o . ; It‘should be kept in mind, however, that some matters, even though
more frequent, more complex and more time consuming. o , _ e ‘

they appear minor, are evidence of a more serious underlying problem,

It is desirrable,’ therefore, to free s much judicial tme as po‘ssible Offenses of this nature should be kept Within thér judicial process in order

tq he""_r' the’ more.serious cages, the g:ontef's‘tedkcasre s, and cases Whlch m- that judiéial experience may direct the available resources and that a
volve the exercise of a significant amount of judicial discretion. | | | | |

penalty remains available, if needed, to induce nece ssary treatment., It

should also be kept in mind that if a citizen feels wrongfully ac‘c'used oflany
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1nfraction, no *natter how minor, he should have the Judge and the court-

room available to him and not be llmited to an admlnlstratlve hearing

-
Yk

Prosecutor's Office

EXisting statistical data is indicative of a pressing need for innovative
and effe.ctiVe alternatives to the crimina.l treatment of large numbersof
rnotor_ vehicle cases in the Court of Covmmon-Pleas'. During the fiscal year
1973-1974, the Circuit Court (merged with the Court of Common Pleas pur-
suant to Public Act 74-183) processed approX‘imately 183, 000 motor vehicle
charges Whlch comprised approximately '62 per cent of the ‘Court"s entire
non—ci\ril docket. ?About41 pe‘r cent of the se cases (or apprOXimately |
75, OOO) tvere proce ssed directly through the Violations Bure au admmistered

by the Judlclal Department Thus, for that fiscal year, almost 60 per cent

of the motor vehicle offenses (over 100 000 cases) remained within the

i

court system to be disposed of .through the traditional channels of criminal
litig';ation. . Of these cases, less than 500 resulted in incarceration and less
- than 1, 200 involved the imposition of suspended sentences,

One fact is apparent: since the great maJority of the motor vehicle

cases remaining with the cr1m1nal court system are dlSpOSed of through

the levy and payment of fme s, efforts should be made to dlSpOSe of such

ses through less time consummg admnnstratlve procedures and there— :

Voo

by, prevent the mass of these cases from cloggmg court: dockets and drain- -

1ng court tlme and personnel re sources

~;23i

~1t is recognized th’at certain types of ‘moto'r Vehicle' offenses, although
often re sulting in the, imposition of fines, ar:e rightfully and properly re- R
tained in the criminal courts, Such offense s as Operating under the "influ-
ence, Operating under suspension, negligent’ h,ohmicide, reckless driving,v’
evading responsibility, etc. are indisputedly the types of o‘ffense's in which
both society and defendants have a right to expect the close rscrutiny and

analysis of a trial judge. However, a review of available statistical infor-

mation discloses that the se motor vehicle offenses which are admittedly

“criminal in nature comprise only about 12 per cent of the entire motor

vehicle docket. Thus, even retaining these cases within the traditional

~court system, there remains an exceedingly substantial number of cases

where the same eventual result (payment of fines) should be accomplished

- . more quickly, more expeditiously, and in a far less burdensome manner

by direct referral to the Violations Bureau.

The proposed legislation would have the effect of designating a large

category of minor, recurring motor vehicle offenses as ”‘infrac_'tionsfI and -
~would provide for the payment of standardized fines directly through the

‘Violations ‘Bureau. Motor vehicle violators would have the option of paying

the fine or appearing in the Court of Common Pleas for a prompt trial to

‘the court. Violators would not be entitled to a jury trial on "infractions'!,
At pre sent, ‘most of the backlog in the motor vehicle docket can be attri-

buted to such cases being claimed for jury; it is anticipated that the

"'infrac?tions" treatment would relieve the existing "clogged' dockets.
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: It is recognized that certain other jurisdictions provide for only ad-
minist‘rati,Ve”.treatme_nt of motor vehicle offenses. Usually, these jurisdic-

tions provide for limited or de novg court review of the administrative de-

termination. However, the Advisory Committee is aware that a major

'st_atutory revision in Connecticut would be required to effectuate an entirely

administrative treatment of stich cases and feels that more extensive refer-

rals to the existing Violations Bureau constitutes the most sensible and

practical approach.

As stated, the envisioned category of "infractions' should serve to
removelarge numbers of minor motor V'ehiele oases from the court docket
and, thereby, allow for the allocation of more judge and prosecutor hours

to the processing of the more serious criminal business. Additionally,

Such‘tre atment should have the addesd beneficial effect of redueingtne

court!'s overall.;nolle_ rate which has been partioularly‘ h’igh in the area of

minor'r motor vehicle offenses, In addition, conte ,sted,‘motor vehicle ‘matters

will be afforded prompt judicial hearings and should not linger on dockets

- for inordinate periods of time,

All members of the Advisory Committee"recognize that if the cate-

gory of 1nfract1ons is to be subsequently expanded effectlve and rellable

' ,means of detectmg repeat v1olators must be developed It is 1ntended that

:', thls subject be a matter of further study and that such expanslon, to a

great extent, wlll depend upon the ex1stence and future development of

adequate and comprehen 1ve data processmg fac111t1es

=28~

The iadvisory c ommittee has alv‘so reccgniZed that certain pettsr of -
fenses might be more approprgiately and beneficially included in the "infrac-
tions'" categOry, Sueh offenses as ftsh a‘nd’h;game violatic_‘)ns,‘ violations of
roaming dogs and fireworks ordinances, and minor trespasses seemingly
could be treated as "infractions'. It is recognized, however, that such
treatment is initially experimental in nature and that statutory erime S,
since they are clo‘selyrelate‘d to tmportant public or social interests, should

continue to be directed through the State's criminal justice system

Public Defender ‘

It is felt that the impact of the Committee's recommendations with re-

gard to the- alternate processing of certain offenses and misdemeanors will

‘not at first become readily apparent to the operation of the public defender,

While it is true that public defenders in the Court of Common Pleas do in

fact handle such matters, it is also true that they do not comprise the bulk

“ of the’ defe,nd,{ﬁ.f caseload. The immediate benefit of the recommendations -

will be the gradual lessening of general court time spent on matters of lesser
significance ‘and an increase of court time being spent more wisely on matters
of greater significance. Certainly the deleterious effects of an overcrowded

docket are manifest in terms of both the huma.n,and legal re sults achieved in

court, It is hoped that the basic ‘teehnique‘employed by the recommendation,
~can, if successful, be extended to other areas which might result in an even
more effioi_ent judieial operation from the yiewpoint of all the participants in

i .th@,,griminal justice systemwho are in effect the total society.'
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SERIOUS MOTOR VEHICLE VIOLATIONS

TABLE ONE

TOTAL

’ * ‘For some time these three violations have been used for an alternate charge to speeding or other violations -

. 75155

88701

o , V . ; Number of Cases Viol. Not o i
_Statute No. ~ Short Title.’ 1-6/73 7-12/73 . 1-6/74 Bureau Guilty Nolle  Fine  Jail .
14-36  Driving w/o License 3018 3363 3337 1267 95 2286 6041 T
14-215 Oper. under Suspension 2759 2635 3040 7 152 1656 5518 . 332
1;4-52 8- ‘Negligen,t Homicide 1 2 10 - = ~ 8 1
14-222 " Reckless Driving 2054 1964 2057 7 82 1347, 4047 83
14-224 Bvading Responsibility 913 866 923 5 76 1396 . - 3128 40
& 14-227  Oper. under Influence 1619 1431 1668 9 90 690 3445 168
S : : .
| 14-’;2‘,29‘ ‘Usbing‘ MV w/o- Permission 265 236 328 o 17 256 107 80
| © TOTAL | 10629 10497 11363 1302 512 8031 20289 687
‘ , TABLE TWO
OTHER MOTOR VEHICLE VIOLATIONS
TOTAL
S : Number of Cases Viol. Not
- Statute No. Short Title 1-6/73 7-12/73 1-6/74 Bureau Guilty  Nolle Fine Jail
~ . Principal
14-213  Failure to carry license 1988 2299 2107 3781 41 688 1884 -
14-219 Speeding 7571 7771 8135 4988 97 1208 17162 1
14-230  Failure to drive proper lane 3934 42217 4048 4435 80 2090 5603 1
14-234 Improper passing 2259 2423 2325 46217 27 867 1485 1
o 14-236 Failure to drive proper lane 2325 1843 1594 2927 31 956 1838 -
% 14-237  Improper oper/divided hwy. 357 374 367 733 1 136 228 =
14-240 Failure/drivekreasonable dist. 3170 3367 2711 4161 54 1879 3153 -
o 14-241 Make improper turn 1079 1160 943 1925 15 576 666 -
" 14-242  Failure/proper signal 1289 1396 1219 2092 26 860 926 -
14—24‘3 - Fajlure/proper signal 1328 1429 1262 2037 20 747 1214 -
* 14—298 e Failure/Observe restrictions 8628 10635 11862 9779 71 926 20346 2
14-299 ‘ Failure/obey signal lights 10243 10199 0474 22372 61 3288 4147 5
) 14-301 Failure/obey stop sign 6680 6387 5747 .13380 48 2170 3199 =
X ‘1{1-314 Failure/obey traffic order 4 173 54860 4718 7 677 1843 -
‘Other
24300 26079 24785 23898 564 14989 26007 25
- TOTAL 79762 82039 105853 1143 - 31447 35



TABLE THREE
PETTY CRIMINAL MATTERS |
: ‘ Sl o Number of Cases L TOTAL .
. Statute No. o Short Title 1-6/73 7-12/73 1-6/74 Not Guilty | Nolle ‘Fine B Jail
Cozeses Allowing Dog to Roam 1077 941 1223 32 344 793 -
53-0@0 ; | Vio. of Town Qrdinancé 980 1056 998 ~ | 76 699 1937 o=
 53A-61  Assault-3 1495 1150 1672 147 2831 492 144 - \‘
75‘>3A—62~A : Tﬁre’atening Sl k 964 673 1001 95 - 2083 207 33 |
:SsAQloQ ! Criminaxl"rrespass-a . 537 804 757 | 93" 981 794 35
. :53A-125 “La',rc'eny,—z; - | 2743 1954 2986 | 376 5026 3040 281
v "5‘3,Afi45 "t»jsi‘ng Slugs-2 6 3 - el 2 6 | - | :
53’54181;‘ ~"7Breach of Peace 6582 5790 70317 516 8985 6906 379 |
 53A-182 Disord. Conduct 5087 4707 5708 437 6964 '6,329”, 16
~»53;A—,183" , ,(:Hérassm‘ent 218 145 224 27 401 :83 ;o 3
53A-185  Loit. School Grounds 130 77 171 35 180 124 4
| TOTAL ‘f 19829 17300 21777 1834 26496 20711 1095
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