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,The Legislative Council, which iscompo3ed of 
six Senators, six Representatives, plus the Speaker 
of the House and the Majority Leader of the Senate, 
serves as a continuing research agency for the leg- . 
islature through the maintenance of a trained staff. 
Between sessions, research activities are concen­
trated on the study of relatively broad problems 
i'ormally proposed by legislators,and the publication 
and distribution of factual reports to aid i~l their 
solution. 

During the sessions, the emphasis is on sup­
plying legislators, on individual ~equest, with 
personal memo,randa, providing them with ini'ormation 
needed to handle their own legislative problems. 
Reports and memoranda both give pertinent data in 
the i'orm. of facts, figures, arguments, and alterna­
tives. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

During the 1974 interim, the Committee on Legislative 
Procedures :C13viewed and discussed various aspects of the leg­
islative process and the legislative branch of government a 

The committee is submitting this report with the view of im­
proving the operation of the General Assembly and clarifying 
certain procedures which pertain to that body.. The recommen­
dations contained in this report have been divided into the 
following categories: 

10 Recommendations concerning the improved 
efficiency of the legislative process; 

110 A recommendation to establish a commis~ion 
to suggest the allocation of space within 
the Capitol Building; 

III. Recommendations concerning two programs 
r61..ating to the legislature which "Tould 
be conducted by outside foundations; and 

IVo The re-submission of certain proposals 
contained in the 1973 report of the Pro­
cedures Committee. 

I. Im~roved Efficiency of the 
LGgislative Process 

Extension of Legislative Deadlines -- Resolution 1 

In 1973, the Committee on Legislative Procedures rec­
ommended that a series of deadlines be instituted to provide 
for a more even distribution of legislative workload and a 
more orderly consideration of legislative business. This 
recommendation was adopted during the 1974 session by the 
General Assembly in the form of a joint rule (Joint Rule 23)~ 
It provided for an odd-year session of 120 days and an even­
year session of 90 days. 

Based upon data from the -1974 ses sion, it 'vas ques­
tioned whether a 120-day session would be too restrictiveo 
Although it was observed that the deadlines should not be 
extended to the point of defeating their purpose, soroe com­
mittee members believed that it would be mo~e harmful to 
operate with an unrealistic set of deadlines and be forced 
to rely on the "escape valvel! contained in the joint rule. 

-3-
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Therefore, the committee recommends that the odd-year 
session deadlines be extended from 120 days to 150 ~~ys to 
allow more time for consideration of bills in comilli';,;t\~e and 
on the floor of both houses. 

B111 Summ~ies -- Resolutions ~ and 3 

In1973, .. the committee recommended that bill summaries 
be included as a part of each bill to aid legislators in 
meeting the deadlines and to improve their informational base. 
In order to help implement this procedure for the 1975 session, 
the committee recommends a joint rule to delineate the form 
for th.is summary.. It is recommended that the summary be pre­
pared by the Legislative Drafting Office, that it be included 
on the front page of the bill, that it not be updated, that it 
not appear on the enrolled bill, and that it include a clause 
tQ clarify that the summary does not reflect any amendments. 
It is also recommended that the House Rule on sponsor's notes 
be repealed since the summaries would accomplish the same pur­
pose. 

Co.nferep.ce Committee Rules -- Resolution 4 

Last interim, the Director of the Legislative D;rafting 
Off'ice was requested by the committee to revise the joint rules 
concerning conference committee reports to clarify certain pro­
cedures. This revision was pres:Jnted to the committee this 
yeajr. After revie".; and discussion, the committee recommends the 
following amendments to the rules: 

(1) That no action can be taken on a minority report 
unless a majority report is submitted; 

(4) 

( 5) 

That the meetings of conference committees be 
taped; 

That a conference commi.ttee can only consider mat­
ters "within the scope of differences" between the 
two houses. (This amendment simply changes the 
language to conform with another··section of the 
rule.); 

That no conference committee report can be altered 
after the members have Signed, unless the report 
is rewritten and signed again before filing; 

That all copies of the report be presented by the 
conference committee to the Secretary of the Senate 
or the Chief Clerk of the House; 

-4-
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(6) That a conference committee report cannot be amend­
ed? but may be laid over and a new amended report 
may be filed and acted upon as a substitute; 

(7) That if one house adheres to its position on a 
bill, and the other house requests a conference 
committee, the adhering house may reconsider its 
position by a majority vote and appoint a confer­
ence committeeo (Presently a two-thirds vote is 
required in the House.); and 

(8) That if a h011se does not recede from its position 
by the next legislative day after the other house 
has rejected a report, the bill is considered 
killedo (This change would simply clarify present 
procedure.) 

Printing of Journals 

During the 1973 interim, the Secretary of the Sec A te ~ 
the Chief Clerk of the House, and the Director of the Legisla­
tive Drafting Office were requested by the committee to study 
any possible changes in the preparation and printing of the 
Journals. Pursuant to their report, the committee endorses the 
use of camera-ready copy to print the House and Senate Journals 
rather than the continuation of the present type-set method. 
This new method would reduce errors and proofreading time; 
would cost considerably less than the present method since the 
printer would not have to set type; would reduce time for prep­
aration of bound Journals at the end of the sessioni and would 
be easier to read. The size of the paper would be t)t ll by Ill! 
rather than the smaller size now used. 

.. •.•. ............ .?,~ .," 

Partisan Staffing 

The committee recommends that the majority and minority 
leaders of the House and Senate each be allowed to hire one 
staff person as an administrative·'·research assistanto These 
pOSitions would be staffed through appropriations from state 
funds and would be considered year-round 7 full-time positions~ 
It was believed by some members of the committee that increased 
staff aid is necessary to develop a well-informed legislatureo 

However, several committee members were fearful that 
partisan staffing would lead to increased partisan activity and 
would result in overuse and abuse of legislative hearings by 
indi vidual members of the General Assembly. It ''las believed 
that an inordinate burden could be placed on executive depart­
ment personnel "'rho may be asked to attend many such hearings. 
Therefore, the committee also recommends that this type of 
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legislative hearing be authorized by the Legislative Council 
or by resolution of the General Assembly if executive depaTt­
ment personnel are requested to attenc. 

:I(')int Management Comm:l.ttee 

The committee discussed the possibility of creating a 
joint management committee which would employ the House and 
Senate administrative personnel on a full-time professional 
basis, rather than continuing partisan hiring. However, due 
to the present change of party leadership and the possibility 
of locking-in one group of partisan employees, the committee 
recommends that this concept be cClnsidered by the General 
Assembly during the 1975 session, and be implemented in the 
future. 

Committee Meeting Schedule 

In the 1973 interim, the Committee on Legislative Pro­
cedures recommended establishing a new committee meeting sched­
ule effective for the 1975 sessiono This schedule takes the 
relative workloads of each committee into account. During the 
19~' session~ the General Assembly adopted amendments to the 
rules which placed committees in'co categories to implement this 
schedule. Category I, for example, includes those committees 
with the heaviest workloads. This schedule is again included 
in this report for informational purposes (see page 7). 

II. State Capitol Commislll.2n, -- Bill 24 

In the 1973 Long Appropriations Bill, $10,000 was ap­
propriated to the Governor for program plaIUling for the re­
modelling of the Capitol Building for legislative and Governor's 
office space only. In February 1974, the State of Colorado 
retainea. Interplan, Inc., a private consulting firm, to develop 
a utilization program for the Colorado State Capitol Building. 
After reviewing the report of Interplan~ the committee deter­
mined that a coordinating body is needed to review possible 
changes to the building. 

It is recommended that a nine-member state capitol 
commission be created to be composed of the President of the 
Senate, the Speaker of the House, the minority leaders of 
the House and Senate, the chairmen of the House and Senate 
Services Committees, the directors of the DiVision of Public 
Works and the State Historical Soc1ety~ and a representative 
of the Governor who would serve as chairman. The commiSsion 
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would be responsible for recommending to the Department of Ad­
ministration the assignment of space within t~'0 Sta"c J r.api" 01 
Building" It would also be responsi ble f~1r rc,0umliler.Lw.:L ... <s ani 
long-range remodelling plans for the building~ 

IIIe Outside Programs Affecting 
the General Assembly 

State Legislative Leaders Fotmdat,ion 

In October 1972, the State Legislative Leaders Founda­
tion (SLLF) received a Ford Foundation grant to conduct a 
two-year, seven-state program to assess legislative processes, 
to analyze the workability of those processes, and to recom­
mend methods for improvement. Colorado was one of the states 
which chose to participate in this program which is admin­
istered by Mr. Richard Bird, an in-house staff person from the 
SLLF. 

The Ford Foundation has offered to extend the program 
for twelve months, through 19750 The grant would continue to 
cover most expenses with the cost to Colorado being $3,000 for 
a percentage of Mr. Bird's salary. The committee recommends 
continuation of Colorado's participation in the program. 

Eagleton Institute 

The Eagleton Institute of Politics at Rutgers University 
has received a Ford Foundation grant of $350,000 to collabo­
rate with four states in the evaluation of education programs, 
the particular programs to be chosen by the individual states. 
Mr. Alan Rosenthal of the Institute appeared before the commit­
tee and explained that the objectives of the program were to: 

(1) Orient legislators and legislative staff to 
the general tasks of program review; 

(2) Develop techhiques for reviewing various 
types of state education programs; and 

(3) Disseminate information to legislators and 
staff in other states in the nation. 

After discussing the program, the committee recommends 
that it be reviewed by the Legislative Audit Committee to 
determine if there would be a duplication of effort between 
the program and the Audit Committee's operation. 
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IV" Recommendation of 1973 Proposals 

The following proposals were recommended by the commit­
tee in its 19'13 interim report, but were not adopted during 
the 1971+ session. The committee again recommends them to the 
Gene~al Assemblyo 

Amendl1}~p.ts to the Rule.s -- Resolutions 5 through 13 

Scheduled committee action for all measures. The com­
mittee recommends the adoption of a new joint rule requiring 
that a chairman, within ten days after assignment of a measure 
to committee, must schedule the measure for committee action 
on a date before the committee report deadline contained in 
J o it!. t Rult) 23" However, there should be no more than ten 
measures sC.tleduled for one meeting without the consent of the 
prime sponsor of any additional measurese 

Legislative oversight. The committee recommends an 
amendment to the joint rule on legislative oversight to bring 
it into conformity with changes in the committees of reference 
and the executive departments. 

Rules Committeeo The committee recommends that the 
Rules Committee in the House of Representatives be abolishedg 
Instead, it 1s proposed that the House utilize an automatic 
calendar? a procGdure now employed in the Senate. Under this 
system, 'Then a bill is reported out of a committee of refer­
ence it would automatically be placed on the calendar on the 
second day after such report is presented to the respective 
house 0 Also, if needed, a calendar committee can be estab­
lishedQ 

Majorj,ty vote needed to take action on a measureo The 
committee recommends amendments to the House Rules and the 
Senate Rules to clarify that the affirmative vote of a majority 
of a quorunl is necessary to take any action on a bill in commit­
tee .. 

4bstentions from voting in committee. The committee rec­
ommends an amendment to the House Rules that would require a 
member of a committee to vote on each measure, unless there ex­
ists a conflict of interest. The chairman would also be re­
quired to vote on all measures, but he would not be able to vote 
twice in order to create a tie and then break ito This proposal 
was adopted by the Senate in the 1974 session. 

Tie voteo The committee recommends additions to the 
House and Senate Rules to require that in case of a tie vote in 
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co~mittee on a motion to report a bill~ that bill would be 
automatically re-scheduled for vote only at the next committee 
11161,,)tingo The vote lol01l1d be taken before any other business is 
consideredo 

MinoritI leadership to appoint minority members to COID­
mitteeso The committee recommends a change in the House 
Rules that ,,,ould require that the minority leadership appoint 
minority members to committees 0 In addition, the Speaker of 
the House would designate the total nwnber of members on each 
committee and the number from each party, and would then 
appoint the majority membarship to those committeeso The Sen­
ate adopted a similar proposal in the 197~ sessiono 

Reduc:tng Age Qualification to Serve in the General Assembly -­
Constitutional fl~endment 1 

The committee recommends that the age qualification to 
serve in the General ",,4.ssembly be the same as the voting 
qualification for those officeso This recommendation would 
require a constitutional amendment to 10~Ter the age qualifica­
tion in Article V9 Section ~1of the State Constitution, from 
25 to 18 years of ageo 

Increase in Legislative Comgensation -- Bill 25 

The commj.ttee recommends an increase in legislative com­
pensa tion from ~~7, 600 per annum to $12,000 per annum 0 Under 
this new compensation schedule, members would be paid at the 
rate t'f $2,000 for the months of January, February, March, and 
April and at the rate of $500 pel' month for the remaining 
months of each year. Presently~ the $7,600 per annum is paid 
at the rate of $1,000 for each of the first four months and 
$~50 for each remaining month. 

The committee further recommends an increase in the 
per diem from $35 to $50 for attendance at meetings of the 
Legislative Council and its committees, the Joint Budget Com­
mittee, the Legislative Audit Committee, and the Committee on 
Legal Services when the General Assembly is not in sessiono 

Revision of Constitutional Provisions Pertaining to the Legis­
lative Article, -- Constitutional Amendment 2 

The committee recommends a constitutional amendment 
which would modernize certain procedures contained in the leg­
isla ti ve article (A:('ticle V) and one section of Article XII 
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relating to public officers. Following is a summary of the 
major prOVisions in the committee's proposal: 

Cd Even=year session restrictions remov-ed. The Gener­
al Assembly would be able to statutorily remove the subject­
matter restriction on even-year sessions (Article V, Section 7)Q 

(2) Uniform effective date. The General Assembly 
be able to statutorily fix a uniform date upon which acts 
take effect, unless otherwise stated in the particular 
(Article V~ Section 19L 

1'lOuld 
would 
act 

(3) Special legislation prohibitedo This section was 
redrafted in shortened form thereby eliminating specific 
prohibitions regarding special legislation (Article V~ Section 
25L 

(4) Eight-~our d~yo Section 25a of Article V directs 
the General Assembly to prescribe by la1.'1 an eight-hour day for 
persons working underground, in smelters or in blast furnaces, 
and those working in ore reduction '1ITorl;:s 0 The committee 
recommends that this section be repealed since both state and 
federal statutes and regulations are now more inclusive. 

(5) Origin of revenue bills., This section vlOuld be 
repealed to remove the requirement that all bills raiSing 
revenue shall originate in the House of Representatives (Arti­
cle V, Section 31). 

(6) APpropriation bills. The introduction of more than 
one appropriation bill would be sanctioned (Article V, Section 
32) • 

(7) ~oldover ~enators' salaries. An amendment to 
Article XII~ Section 119 would allO\:[ all Senators to receive 
salary increases at the same time as House members? ioeo, at 
the start of a new General Assemblyo Holdover Senators would 
also be permitted (and required) to vote on a bill raising 
their salary for the next General Assembly (Article V, Sec-
tion ~3)o . 
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CO~ft~ITTEE ON LEGISLATIVE PROCEDURES 

BILL 24 

A BILL FOR AN ACT 

1 CONCERNING A STATE CAPITOL Car,IISSION. 

Bill Summary 

(NOTE: This sumrrta:ry al1lies E£ this bill ~ introduced and 
does not necessaril re ect any amenaments ,::rJ1icl1 may be 
SU6SequentlY a opte • 

Creates a 9-mernber commission of representatives of the 
legislative and executive branches to advise the department of 
admlllistration as to assignment of space III Ule state capitol. 

2 Be it enacted !2l. the General Assembly of th~ State of ~lorado: 

3 SECTION 1. Title 24~ Colorado Revised Statutes 1973 p is 

4 amended BY '11m ADDITION OF A NEW ARTICLE to read~ 

5 ARTICLE 44 

6 State Capitol Commission 

7 24-44-101. Commission created • (1) There is hereby 

8 established, within the office of the governor, a temporary state 

9 capitol commission, referred to in tilis article as the 

10 "commission". The connnission shall consist of nine members. The 

11 conunission shall assume its duties on July 1, 1975. 

12 

13 

14 

(2) The conmlission shall be composed of: 

(a) TIle president of the senate; 

(b) TIle ndnori ty leader of tile senate; 
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(c) rThe chairman of the senate services corrnnittee; 

(d) TIle speaker of the house of representatives; 

(e) The minority leader of the house of representatives; 

(f) The chairman of the house services corrnni ttee; 

(g) A representative of the governor; 

01) TIle dh-ector of the division of public works; and 

(i) The director of the state historical society. 

(3) The governor's representative shall serve as chainnan 

of tile corrnnission. .' 

24-44-102. Duties of the corrnnission. (1) 111e cmrnnission 

shall be responsible for recommending to the department of 

administration the assignment of space within the state capitol 

building and tile area surrounding the state capitol, bomded by 

Colfax avenue on the nor.th, Grant street on the east, Fourteenth 

avenue on the south~ and Lincoln street on the west, in the city 

16 and comty of Denver. It shall also have the responsibility for 

17 

18 

19 

20 

21 

22 

23 

24 

recorrnnending any long-range renIDdelling plans for the state 

capitol building. 

SECTION 2. Effective date. This act shall take effect July 

1, 1975. 

SECTION 3. Safety clause. The general assembly hereby 

finds, detenni.Tles ~ and declares that this act is necessary for 

the irrnnediate preservation of the public peace, health, and 

safety. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

BILL ~~5 

A BILL FOR AH ACL 

CONCERNIHG 11lli eel IPUHSt\TIUN OF HIJ.illEHS OF TIlE G8II..:HAL ASSE'·IDLY. 

Bill Summary 

(NOTE: This SlD1IJ~la.ry ,ap[lies to this bill as introduced antl 
uoes ~ necess~r)IY re ect any aIllei1lfiTients which may De 
~e(luent1y adopte • -

Proviues $12 ~OOO alUlUal salary for legislators electetl in 
1976 and thereafter. Increases per tliem for Dlterim conunittee 
"iOrk from ~ 35 to $50. 

Be i-! enacted !:!2: ~ General Assembly of the State of Co~.orado: 

SECTION 1. 2-2 M 307 (1) and (2) (a), (b), and (c), Colorado 

Revis ed Sta.tutes lD 73, as 8l11encled, are PJJPEALED AND rfEENACI'lill, 

\fInI AHENINENTS, to read: 

2- 2- 307. Compensation of meJabers. (1) (a) Each meraber of 

the general assembly shall receive as compensatioll for his 

serv::i.ces: 

(I) TIle sum of 1:\vel ve thousand dollars per anm.nn for each 

year of the tenn for which elected, payable as follows: In the 

months of January, Feuruary, Hardt, and April of each year, a 

member shall be compensated at the rate of two thousantl dollars 

per month; during the remaining eight fllOnths of eadl year, a 

member shall Le compensated at the rate of five hundred dollars 
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per month. Of such aIUlual compensation for a meIiilier of the 

general assel,lLly who is alva), from his principal place of business 

and his home while serving during a legislative session, twenty 

dollars per day for eadl legislative day during each regular and 

special session of the general assembly in each year shall be 

considered as a per diem expense allO\.,rance and shall be in 

adc1i tion to the lodging and travel allm'1811Ce provided for in 

section 2-2-317. 

(II) 1\11 actual and necessary e).-penses incurred in 

traveling to the state capitol for one rounc.l trip for each 

re&rular or special session of the general assembly, SUdl e).'Jlenses 

to be paid after the same have been incurred. The mileage 

allowance shall not exceeu. the rates authorized for the executive 

deparuilsnt. 

(0) r111e general assenILly lllaY provide uy joint resolution 

for the suspension of its compensation, or aIly portion thereof, 

during a periou of ac.lj oumlJ.ent to a day certain. 

(c) TIle cOlilpensation of the general asseJably as fixed in 

paragraph (a) of this suLsection (1) shall apply to all lllemlJers 

of the senate anu. all members of the house of representatives 

elected at the 1976 general election aIld thereafter, to members 

appointed to fill vacancies for the unexpired tenns of any SUdl 

members, and to meniliers appointed on or after JanuaI)' 5, 1977, to 

fill vacancies of senators elected at the 1974 general election. 

iIembers of the senate electeu at the 1974 general election shall 

continue to receive the cOllipensatioll for the remainder of the 

tenns for which elected LUlder laws in effect at the time of their 
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election. 

(2) In audition to the compensation specified in subsection 

(1) of this sectioll, the members of the general assembly shall be 

entitled to: 

(a) TIle further SUll of fifty dollars per day, not to exceed. 

one thousanu five hunured dollars in any calendar year, for 

necessary attendance while the general assembly is not in session 

at T,lcetings of the legislative =ouncil, or corilllli ttees established 

by the legislative council, or interir.\ cormnittees authorized by 

la\'l or by j oint resolution of the t\'lO houses, except as providec.l 

in paragraph (b) and (c) of this subsection (2) p together with 

all actual and necessary traveling expenses to be paid after the 

same have been incurred and auc.li ted. l1:i.leage rates shall not 

exceed those authorized for the executive department. 

(0) 111e further sun of fifty dollars per day p not to exceed 

five thousand dollars per calenc.lar year, for members of the joint 

budget comnittee for attendance at meetings of the joint buc.lget 

connnittee while the general assembly is not in session p together 

with all actual and necessary traveling c)qJenses to be paid after 

the same have been incurred and audited. ; Iileage rates shall not 

excC(~d those authorizeu for the executive department. 

SECTIUN 2. ~ctive date. TIlis act shall take effect 

January Se 1977. 

Sl.~CTIU~~ 3. Safety clause. TIle general assembly hereLy 

• 'lTl' 1 declares that this act is necessary for finds, uetenlunes. ..... u 

the inllnediate preservation of the public peace, health, and 

safety. 
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CO~1ITTEE ON LEGISLATIVE PROCEDURES 

CONSTITUTIONAL AMENDMENT 1 

HOUSE CONCURREf'.ll RESOLUTION NO. 

SUBMITTING TO TIll QUALIFIED ELECTORS OF TIm STATE OF COLORADO AN 

,'V>ffiNDMENT TO ARTICLE V OF TIm CONSTITUTION OF TIlE STATE OF 

COLORAOO p CONCERNING QUALIFICATIONS OF MEMBDRS OF TIlE 

GENERAL ASSEMBLY. 

Be It Resolved by..,.:the House of Representatives of the 

Fiftieth Gener~l_Assembly: of the State of Colorado, the Senate 

concurring l~erein: 

SECTION 1. At the next general election for members of the 

general assembly p there shall be submitted to the qualified 

electors of the state of Colorado, for their approval or 

rejection, the following amendment to the constitution of the 

state of Colorado, to wit: 

Section 4 of article V of the constitution of the state of 

Colorado is amended to read: 

Section 4. Qualifications of members. No person shall be a 

representative or senator who sflall-Ret-flave-attaiReti-tke-a~e--ef 

t\ieli.ty-Hve--yeaf'S IS NOT A QUALIFIED ELEC'lDR OF TIm STATE, who 

sflaH-1'1et-be IS NOT a citizen of the United States, AND who shall 

HAS not for at least u'.relve months next preceding his election 

have resided within the territory included in the limits of the 

e:C:H:mty-e1' district in which he shall be chosen. ],H"19vitieti-p--thl'lt 
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1 afiy--peFseH-whe-at-tfle-time-ef-tfte-aeeptieH-ef-tRis-eeHstittltieH; 

2 was-a-E:\tlaHHed-eleeter-tlHder--tfle- -teni ter-ial- -la.ws; --gRaB - ·,He 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

eligiele-te-the-first-geHeral-assembly~ 

SECTION 2. Eacl1 elector voting at said election and 

desirous of voting for or against said amendment shall cast his 

vote as provided by la", either "Yes" or "No" on the proposition: 

"An amendment to article V of the constitution of the state of 

Colorado, concerning qualifications of members of the general 

assembly. It 

SECTION 3. The votes cast for the adoption or rejection of 

said amendment shall be canvassed and the result determined in 

the manner provided by law for the canvassing of votes for 

representatives in Congress, and if a majority of the electors 

voting on the question shall have voted "Yes", the said amendment 

shall become a part of the state constitution. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

CONSTITUTIONAL AMENDMENT 2 

HOOSE CONCURRENT RESOLUTION NO. 

SUB~lITrrHG TO ~[}m QUALIFIED ELECTORS OF TIIE STATE or COLOHADO .\1J 

AI·!EN1)}[lNT CONCERNING TIlE rDDEPJUZATIOH or TIm LDGISLATIVE 

DEPAmamrr., AND AlllJNlJING IWLATIID PROVISIONS IN ARTICLES V 

J-,\ND XII OF Tllli COHSTITUTIOH OF TIlE STATE OF COLORADJ. 

Be It Resolved by the House of Representatives of the 

Fiftieth General Assembly of tne State of Colorado, the Senate 

con"surring hcrei!~: 

SECTIUN 1. At the next general election for members of the 

general asseli"lbly~, there shall be submitted to the qualified 

electors of the state of Colorado, for their approval or 

rejection, the follOiving amendment to the constitution of the 

state of Colorado, to 'vit: 

Section 2 (3) of article V of the constitution of the statc 

of Colorado is alilended to read: 

Section 2. Election of members - oath - vacancies. (3) 

Any vaC<.Ulcy occurring in eitJler housc by death~ resignation, or 

otherwise shall be filled in the llUllUler prescribed by law. TIle 

perSOll appointed to fill the vacancy shall he a Member of the 

I ' . 1 t l' [ ·"Iy . .,'" tlin I)erSOll \\1tosc termination of SUMO po 1 tlca PU1"'y ~ ...... u..> _ 

rnell1bersllip in the general assclil];l)' created the vacancy, NID EJUCll 

PEl iliON SHALL, rOl ~ ALL PUHPOSES OF 11 lIS ART! CLI!, Illi DEB.ILD 1D BE 
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AN ELECfED HEMBER. 

Section 7 of article V of tile constitution of tile state of 

Colorado is amended to read: 

Section 7. ..:;G~en;.;e.;;.r;.;a;..;l;;.......;.a.;.;,s.;:;.s.;.;em_b..;l.J.y __ -_sh~a1_l_meet wh~~~. 9i. 
members - conuni!.!=~.. The general assembly shall meet in regular 

session at 10 0 'clock a.m. on the first Wednesday after tile first 

Tuesday of January of each year, but at such regular sessions 

convening in even numbered years, UNLESS 011IERWISE PROVIDED BY 

LAWp tile general assembly shall not enact any bills except those 

raising revenue~ those making appropriations, and those 

pertaining to subjects designated in writing by the governor 

during tile first :19 TEN days of the session. TIle general 

assembly shall meet at other times when convened in special 

session by tile governor pursuant to section 9 of article IV of 

tilis constitution p or by 1VTitten request by two-thirds of the 

members of each house to the presiding officer of each house to 

consider only those subjects specified in such request. TIle term 

of service of tile members of the general assembly shall begin on 

the convening of the first regular session of the general 

assembly next after their election. TIle committees of the 

general assembly, unless otherwise provided by tile general 

assembly, shall expire on the convening of the first regular 

session after a general election. 

Section 19 of article V of the constitution of the state of 

Colorado is amended. to read: 

St~tion 19. \~len lal~s take effect - introduction of bills. 

An act of the general assem)ly shall take effect on tile date 

-22-

. . . . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

PIWSClUJiliD BY GENERI\L LAW, UNLESS OTIlliRHIGE stated in tile act. 

J3:,.>uif-Re-d.a.te-is-!H~ateEi-ift-the-fletj-theR-eR-its-l'assage.. A bill 

may be introduced at any time during tile session unless lilili ted 

by flebel'l. JOnrr lWSOLUTION of the general assembly. No bill 

shall be introduced by title only. 

Section 20 of article V of the constitution of the state of 

Colorauo is CllILended to read: 

Section 20. Bills referred to committee - printed. NO BILL 

SlIALL BE APPROVED, DISAPPROVED, OR NfENDED BY IJITIIER IIOUSE OR ANi 

COHlI'ITDE TIlliREOF UNLESS PRINTED AS INTRODUCED fOR USE OF TIlE 

Hill.lliEHS. No bill shall Be--e:eftSiEie'f'ed-ef' become a 18:\'1 unless 

referred to a cOIiD'nittee Of BAOI HOUSE AND returned therefrom. M.el 

p~iHted-fey-the-~e-ef-the-ffieffibe~S7 

Section 25 of article V of tile constitution of the state of 

Colorado is aIll.ended to read: 

Section 25. S}2ecial legislation prohibi teu. The general 

assembly shall not pass AJff local or special laws-m-BRy--ef--the 

fe11ewiRg---eft~f'flteti--eases;--tkat--is--te--sflY1--fe~--g~8RtiRg 

Eiive~eest-layiHg-etlti--e~eRiRg;--aiteYi~g--e¥--weYkiRg--reaas--e~ 

highwayst--vae:atifig-yeadsj-teWR-piatsj-st¥eetsj-aileys-M.d-~~lie 

g~e~dst-leeaeiRg-e~-ehangiftg-eeHnty-5eflt5t-yegHiatiRg-eeHRty--eF 

teWHShi~--affaiysi--regHlatiftg-tfte-pYfletiee-iR-eeHrts-ef-justieet 

~gHiatiRg-the-jH~isdie:tieR-8Rel-elHtie9-ef.-;ustie:es-ef-tRe--peae:ei 

~eiiee-ffiagist~ate5-aRd-eeHBtaBies1-eRaRgiRg-the-rtiles-ef-evideRee 

iR--aay-t~ia1-er-iR~Hif'Yt-~yevicliRg-feF-ehBRge9-ef-veRHe-iR-eivii 

el!'-e:~iltliRal-eB.ges1-cleelflf'iRg-8RY-~'rseR-ef-a.get-feF-limitatieR-ef 

e:ivi1-ae:tietl.S -sr-givil'1g-effeet- -ts- -il'lfeymfli- -eY- -iRvaUd.- -d.eetis~ 
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lR8.H8.genleRt- -e£-eel'HHieR - seheels t w12egHla tiRg-thew12ate-ef- :iRter:est-sR 

ffieReyt-tfle-e~eRiRg-e12-eeRaHetiRg-ef-aRy-e±eetieRi-eF--aesigfl&tiRg 

tRe--plaee--ef--vetiRgt--tRe--sale--e12--me12tgage--ef--12eal-estate 

heleRgiag-te-miH6~s-SF-etReFs-~e12-~isahilityt-tRe-p12eteetieR-ef 

game-e12-fi9flt-eha12teFiRg-eF-lieeR5~Rg-feFrie5--er:--tell--aFiagest 

e!'-aee12ea5iRg-fee5;·':~er:eeRtage-eF-allewaFl.ees-ef-pl:ialie--eff:i.ee12st 

eftaRg:iRg--the--law--ef--ae5eeRtt--gPaRt:i.Rg--te--aRy--ee12pe12a~ieH; 

a55ee:iatieR-eF-:iffiivia1::la±~,the-l"ight-te-lay-~eWR-12ail12eaa--t12aeks~ 

gr:81I,tiRg- -t8- -8.Ry--eeI''l5el'a1~:i.eFl.;- -B.S5eeia"ti,eR- -e12- - i.RtH\f~l:ial- -aRY 

5peeial-e12-exelHSive-~ivilege;-iffiml:iRity-eF--f12aReRise--whateveF. 

!R-all-ethel'-eaSeSi-wfiei'e-a-geRe12al-law-eaR-ae-Jflad,e-a~f!Jlieaale-R6 

sf!Jeeial--lm;--sJ.1aJ:l~-ae-eRaetetl.. ACT IN ANi CASE lV!llRE A GENEU\I, 

Ac:f CAN BE ~·1ADE APPLICABLE. 

Sections 25a and 31 of article V of the constitution of the 

state of Colorado are repealed. 

Section 32 of article V of the constitution of the state of 

Colorado is amended to read: 

Section 32. ~ppropriation bills. The--geRel'al GENERAL 

appropriation 'BHl BILLS shall embrace nothing but appropriations 

for tile expeRSe-wef--tfle executive, legislative, and judicial 

departments of the stateD state institutions, interest on the 

public debt, ;:l.rid. fEll: public schools. All other appropriations 

shall be made by separate bills, each embracing but one subject. 

Sections 36 and 39 of article V of the constitution of the 

state of Colorado are repealed. 
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Section 40 of article V of the constitution of the state of 

Colorado is REPEALED AND REENACTED, WI1H AMENDMENTS, to read: 

Section 40. Bribery in general assembly. Any member of the 

general assembly who, at any time, offers, promises, or gives his 

vote or influence for or against any measure pending or proposed 

to be introduced in the general assembly in consideration for the 

promise or giving of a vote of another member of the general 

assembly for or against the same or any other such measure or in 

consideration of anything of value or the promise thereof is 

guilty of bribery and subject to such punishment therefor as is 

prescribed by law. Any such member of tile general assembly p upon 

conviction of bribery, shall be ineligiule to serve thereafter as 

a member of the general assembly. 

Section 43 of article V of the constitution of the state of 

Colorado is amend~l to read: 

Section 43 0 Member interested shall not vote. A member who 

has a personal or private interest in any measure or bill 

proposed or pending before the general assembly shall disclose 

tile fact to the house of which he is a member and shall-Ret-vete 

~flel'eeR-: MAY BE EXaISED PRCN VOTING TIllREON. TIIIS PROVISION 

SHALL Nar EXCUSE A SENATOR PRGf VOTING TO PIX 11lE SALARY OR 

EXPENSE ALLOWANCES OF HEMBERS OF A SUBSEQUENT GENERAL ASSEMBLY • 

Section 11 of article XII of the constitution of the state 

of Colorado is amended to read: 

Section 11. Elected ptililic officers term - salary -

vacancy. No law shall extend the term of any elected public 

officer after his election or appointment nor shall the salary of 
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1 any elected public officer be increased or decreased during the 

2 tenn of office for whidl he ,vas elected p DXCEPT 11 TAT SENATOR..S 

3 SERVING IN TWO SUCCESSIVE GENERAL ASSEt,II3LIES SHALL RECE:~VE 11m 
COMMITTEE ON LEGISLATIVE PROCEDURES 

4 SALARY AND EXPENSE ALLOWANCES PROVIDED BY LAW FOR rlEtl'mFl~S OF BAa I 

5 sua1 GENERAL ASSE·llLY. The term of office of any officer elected RESOLUTION 1 

6 to fill a vacancy shall terminate at the expiration of the tern 

7 during which the vacancy occurred. HOUSE JOINT RESOLUTION NO. 
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22 

This amendment shall take effect January 1, 1977; except 

that the amendments to section 19 of article V shall take effect 

July l~ 1977. 

SECTION 2. Eadl elector voting at said election and 

desirous of voting for or agajnst said amenc1mcn·t shall cast his 

vote as provided by law either ''Yes'' or "No" on the proposition: 

'IAn amendment concerning tile modernization of the legislative 

department p and amending related provisions in articles V and XII 

of the constitution of tile state of Colorado." 

SECTION 3. TIle votes cast for the adoption or rej ection of 

said amendment shall be canvassed and tile result determined in 

the manner provided by law for the canvassing of votes for 

representatives in Congress!) and if a majority of the electors 

voting on the question shall have voted ''Yes'', tile said amendment 

shall becrnne a part of the state constitution. 
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Be It Resolved by the House of Representatives of the 

Fiftieth General Assembly of the State of Colorado, the Senate 

concurring herein: 

TIlat Joint Rule No. 23 (a) of the Joint Rules of the Senate 

and House of Representatives is amended to read: 

JOINT RULE NO. 23 

(a) Deadline schedule. For the purposes of organizing the 

legislative session, the schedule for the enactment of 

legislation shall be as follows: 

(1) Odd-year Session 

First House 

Deadlines: 

30th day Deadline for bill draft requests to the Legislative 

Drafting Office.* 

60th day Deadline for the introduction of bills. No bill 

delivered by tile Legislative Drafting Office on or 

before the fiftieth legislative day shall be 

introduced more than ten legislative days after such 

delivery. Any bill delivered by the Legislative 

Drafting Office on or after the fifty-first 

legislative day and before the fifty-sixth legislative 
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day shall be introduced not later than the sixtieth 

legislative day.* 

75th day Deadline for the introduction of late delivered hills. 

No bill delivered after the close of business on the 

fifty-fifth legislative day by the Legislative 

Drafting Office shall be introduced more than five 

clays after such delivery; except that no bill shall be 

introduced after the seventy-fifth legislative day.* 

85th 90TH day Deadline for conunittees of reference to report 

bills originating in their ovm house. * 
95tfi lOSTII <lay Deadline for final passap,e of bills in the house 

of introcluction. * 

Second Hous e 

Deadlines: 

B:.8th l30TlI day Deadline for committees of reference to report 

bills originating in the other house.* 

17 l29tR 150TII day Dea<lline for final passage of all bills 

18 originating in the other house. 

19 *Appropriation bills are excluded from these deadlines. 

20 (2) Even-year Session 

21 First House 

22 Deadlines: 

23 15th day Deadline for bill draft requests to the Legislative 

24 Drafting Office.* 

25 30th clay Deadline for the introduction of bills. No bill 

26 

27 

delivered by the Legislative Drafting Office on or 

before the twentieth legislative day shall be 
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introduced more than ten legislative days aft(~r such 

delivery. Any bill delivered by the Legislative 

Drafting Office on or after the twenty .. firs t 

legislative day shall be introduced not later than the 

thirtieth legislative day.* 

45th day Deadline for connnittees of reference to report bills 

origiIk1.ting in their own house. * 

S5th day Deadline for final passage of bills in the house of 

introduction. * 
Second House 

Deadlines: 

70th day Deadline for connnittees of reference to report bills 

originating in the other house.* 

80th day Deadline for final passage of all bills originating in 

the other house. 

*Appropriation bills are excluded from these deadlines. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 2 

HOUSE JOINT RESOLUTION m. 
1 Be It Resolved by the House of Representatives of the 

2 Fiftieth General Assembly ?f the State of Colorado, the Senate 

3 concurring herein: 

4 That the .Joint Rules of the Senate and House of 

5 Representatives are amended BY TIm ADDITION OF A NEW RULE to 

6 read: 

7 JOIN!' RULE NO. 29 

8 (a) Every bill and concurrent resolution which is 

9 introduced shall include a brief St.mnTIary thereof to he written by 

10 the Legislative Drafting Office. 

11 (b) Such stm1Jl1ary shall appear on the first page of each 

1'l printed, engrossed, alild revised measure, but it shall not be 

13 updated. TI1e surronary shall not appear on the enrolled copy of 

14 the measure • 

15 (c) The following statement shall be included as part of 

16 each surranary: "Note: This st.nnma.ry applies to this (bill) 

17 (concurrent resolution) as introduced and does not necessarily 

18 reflect CUly amendments which may be subsequently adopted." 
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COMMITTEE ON L.EGISLATIVE PROCEDURES 

RESOLUTION 3 

I rOUSE PillSOLUTION NO. 

Be It Rcsolvetl. by the House of Representatives of the 

Fiftieth General J\ssernbly of the State of Colorado: 

That Rule No. 49 of the Rules of the House of 

Representatives is repealed. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 4 

SEHA1TI JOINT IillSOLUTION 1{). 

Be It l~esolved by thE:i Senate of the Fiftieth General 

Assembly of... the State of Colorado, the House of llepresentatives 

concurring herein: 

11mt Joint Rule No. 4 of the Joint Rules of the Senate and 

the IIouse of Representatives is amended to read: 

JOINT IUJLE NO.4 

(a) In any case of difference between the 'biO hOllses upon any 

measure, and prior to adoption of a motion to adhere by a 

majority of those elected to either house, either house may 

request a conference ancl appoint a cornr.littee for that 

purpose and the other house shall also appoin.t a similar 

committee. 

(b) Eadl sud~ cOlJlmittee shall consist of three members of the 

house appointing the same J "Ii tIl a dlairTilaIl tl.esignatecl) and 

the two COliUllittees jointly shall constitute a conference 

corrmi ttee. A m.aj ori ty of the members of eadl conuni ttee 

appointecl uy each house shall be necessary to approve a 

majority report of any conference comr.ri.ttee submitted to the 

General Assembly; but any lesser number of SUdl members may 

submit a minority report. NO ACTION SILt\LL DE TAlam ON A 

HII-KJIUTY IlliPORT UNLESS A MAJORITY REPORT IS SlJillfITTED BY TIlli 
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(c) '!be conference cammi ttee shall meet at SUdl tilne and place 

as shall be designated by the chairman of the committee 0.1 

the part of the house requesting SUdl conference; BUT TIm 

PLACE OF HLffiTING SHALL BE IN A COU-UTI'l3E ROO,I WilliRE 'TIlE 

I.1EETING OI~ 11 IE COHFERENCE COI>fr..lITIllE SHALL Iill HECORDIill ON 

1.1A.GNETIC TAPE. The conferees shall confer fully on the 

reasons of tileir respective houses concerning the 

differences between the tv."0 houses on the measure before 

them. 

(d) Witil the consent of a majority of members elected to each of 

the two houses, the conference connni ttee may consider and 

report on matters beyond the scope of the differences 

between the two houses; othen/ise the comm..1. ttee shall 

consider and report only on matters d.iyeetly-at-issl:re WIUJIN 

TI ill SCOPD OF DIFFEIllNCES between the t,vo houses. 

(e) When a conference conunittee has reached a decision, at least 

one member from each house shall meet Hi til the Legislati ve 

Drafting Office staff and submit the findings and agreements 

of the CONFERENCE connni ttee. Every conference committee 

report shall be in 1'lTi tillg, and shall not be presented to 

either house unless drafted by the Legislative Drafting 

Office. NO CONFERENCE COMr.1I'ITTIE REPORT SllALL ED ALTERED 

AFTER Nfl 1 lEI mER OF 'TIll COIn,lITI'EE HAS SIGNED TIm REPORT. IF 

A REPORT IS TC BE ALTEImD BEFORE FILING, TI m HEPORT NUST BE 

1U3WRITTBN AND SIGNIID BY A NAJOIUTY OF TIlli t1Et-1BERS OF TIm 

ca NITI1ill FHU\l llAQ 1 I10USD IP A HJ\JOIU'IY REPORT AND BY AT 
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LTIAST Olill llUruER OF TIm CONFERENCE COH fI'ITJJE IF A J.IINORITY 

llliPORT. 

(f) All tlocument:::; shall be left with the conferees of the house 

assenting to SUdl conference, and they shall present ALL 

COPIES OF the report of the conference committee to theiy 

hst:l3e TIlli SECRETARY Of TIlE SENATE OR TIlt alIEF CLERK OF TIlli 

HOUSE ~ AS TIlE CASE l,fAY 1lli. 

(g) Every report of a conference connni ttee shall be read through 

in eadi. house before a vote is taken on the same. 1\1'11317. 

fILING. NO A'IENI11E1IT OF A c..UNFEPJJNCE COH.U'ITEE IUJPORT SHALL 

BE PUHI.IITffiD; lIu~y'bYER A IlliPOltT HAY lill lAID OVER AiID AN 

Ai·UltIDElJ llli1?ORT OF A CONFUlliNCB COIn II'ITEI: J·fAY BE FILED AND 

ACl1ID UPON AS A SlillSTI11JTD fOR 'TIJE ORIGINAL REPORT. 

(h) IF EI'IIillR HOUSE 1!J\S }illlliRED TO ITS POSITIon ON A BILL N.JD 

'II ill all IER JIOUSD 1 lAS IlliQtmSTIlD A CONFEIllNCE COl-U'.lITTlill, 11 ill 

ADlIERII1G llOUSI.: i1l\.Y lu.:CONSIDI.:R ITS POSITION BY l'fAJORI'IY von: 
AND APPOI NT j·lli1·1llliHS 'ID A CONFEIlliNCE COa'lI'.ITIill. 

TI18.t Joint Rule No. 6 of the Joint Rules of the Senate and 

the House of Representatives is amended to read: 

JO INT RULE HO. 6 

If a conference cOlmnittee report is rejected by one house, it 

shall be in order for either house to recede frOllt its position on 

the bill '''hich is the subject of the conference and pass the 

bill; but SUdl action to recede must be taken not later than the 

next legislative day after such conference committee report is 

rejected. 011illRWISE TIlli BILL SHALL m: CONSIDElU.m KILLUD. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 5 

I·lOUSE JOINT RESOLUTION NO. 

Be It Resolved by the House of Representatives of the 

Fiftieth General Assembly of the State of Colorado, the Senate 

concurring herein: 

That Joint Rule No. 23 of the Senate and House of 

Representatives is amended BY THE ADDITION OF A NEW SUBSECTION to 

read: 

JOINT RULE NO. 23 

(c) Within ten days after a measure has been assigned to a 

committee of reference, each House measure and each Senate 

measure shall be set for committee action at a scheduled 

meeting of the committee on a day certain on or before the 

appropriate committee report deadline, as established in 

subsection (a) of this joint rule. There shall be no more 

than ten measures scheduled for anyone meeting of a 

committee of reference; except tilat additional measures may 

be scheduled upon the consent of the prime sponsor of any 

such additional measure. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 6 

HOUSE JOIIff IlliSOLUTIOU lIO. 

Be I!.&Re..s_olved_YL j2:.e~. I~se of Heprcsentatives of the 

Pif.!~.eth._~al AssClilbly of the Stl!:te of Colo,rad0 2 tile Senate 

concurril~8.1~ei1~: 

TIwt Joint Rule Noo 25 (b) of thr;! Join.:. Rules of the Senate 

and HouDe of I~epresentatives is amended to read: 

JOINT HlILE NOo 25 

(b) For PUrpOS(1S of implementing jpal?ag~a~H. SUBSECTION ea) of 

this rul.e p the division 0.2 responsibilities among House and 

Senate COJillllittees of re£erenc,; shall be as £ollO\'Js: 

HOUSE i\ND Senate 

De12artl.lell! 8el1~ ~~ee cOt lIITrEES 

.A.dm:inistration Appropriations 

Revenue Finance; Fim1Re:e 

TIti\HSPOnTIWIO; J 

Treasury FinEU1ce 

Education I:tiucation 

Higher Education Education 

Health Health, Environr.lCnt~ HealtR,-Welfare p 

Welf.are p am1 

InstitutiollS 

Social Services lfenlt1i(l Environment, Healtl-l,-Welfare; 

... 1.:·1-
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Institutions 

Highways 

State 

Military Affairs 

Labor and Employment 

Regulatory Agencies 

Agriculture 

Lal\T 

Local Affai::s 

Natural Resources 

PERSONNEL 

STATE PIJ\NNING 

AND BUDGETING 

Welfare, and 

Institutions 

Welfare~ and 

Insti tutions 

Transportation 

Highways 

State Affairs S~ate-Affai~s 

State Affairs Sta~e-AfiaiY9 

Labor Relat!iens 

Business Affairs and Bl19il'te99-MfaiYS 

Labor 

Agriculture, 

Livestock j 

Natural Resources~ 

and Energy 

Judiciary 

Local Government 

Agriculture, 

Livestock, 

Natural Resources p 

and Energy; 

Gamel) Fish p and Parks 

STATE AFFAIRS; 

Agpie1:1Utf1:"e-8l'lfi 

1:hresteek 

Jl1a~eiary 

b6eal-6eveYHme~t 

Pis:h. i-and - Parks 

BUSINESS AFFAIRS AND LABOR 

STATE AFFAIRS 
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COMMI'TTEE ON IJEGISLATIVE PROCEDURES 

RESOLUTION 7 

HOOSE RESOLlITION NO. 

Be It Resolved by the House of Representatives of the 

Fiftieth General Assembly of the State of Colorado: 

That Rules numbered 3 (b) (16), 25 (b) (1), 25 (e), 29 (g) 

(4), 29 (k) (3), 30 (a), and 30 (b) of the Rules of the House of 

Representatives are repealed. 

That Rule 29 (g) (3) of the Rules of the House of 

Representatives is amended to read: 

(g) (3) 

29. COURSE OF BILLS 

TI1e chief clerk shall deliver all other bills to the 

Yl::iles CALENDAR connnittee for arrangement either as a 

general order or a special order, to be placed on the 

calendar for consideration by the House sitting as 

connnittee of the whole. 

That Rule No. 25 (j) (3) of the Rules of House of 

Representatives is amended, and the said Rule No. 25 is further 

amended BY THE ADDITION OF A NEW SUBSECTION, to read: 

25. C(M.U'ITEES 

(j) (3) (A) After a committee of reference has taken its 

final action on a measure, the chainnan of the 

connni ttee shall make a report of such action to 

the chief clerk of the I-louse wi thin three 
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(j) (3) (B) 

legislative days. Final action shall consist of 

reporting a measure out of connnittee p ,.J1.'i:h or 

without amendments, for consideration by the 

connni ttee of the whole, a reconnnendation for 

reference to another c:onnni ttee of reference, or 

postponing the measure indefinitely. A motion 

to postpone consideration of a measure for more 

than 30 days shall be considered a motion to 

postpone indefinitely. 

REPORTS OF COMMI'ITEES OF REFERENCE, EXCEPT SUCH 

AS DO NOT PROPOSE FINAL ACTION, AND REPORTS OF 

C(x'1MITIEES OF CONFEHENCE, SHALL, UNLESS 

CYlJillRWISE ORDERED, BE PLACED UPON 1HE CALENDAR 

FOR THE DAY NEXT SUCCEEDING 'lEAT ON WHICH THEY 

ARE PRESENfED TO TIIE HOUSE OF REPRESENTATIVES; 

BlIT' A REPORT OF A Ca-t.lITTEE REFERRING A BILL OR 

CONGJRRENT RESOWTION TO TIlE C(]v!MITTEE OF Tf-ffi 

WHOLE SHALL BE PLACED ON TIlE CALENDAR FOR TIlE 

SECOND ACTUAL DAY OF SESSION FOLLOWING lliAT ON 

WHICH SUCH REPORT IS PRESENTED TO THE HOUSE OF 

REPRESENTATIVES. 

(k) A calendar connnittee of at least five nrembers may be 

23 appointed by the Speaker at any time p which committee shall 

24 be authorized to arrange all general and special orders and 

25 prepare calendars for same, provided that special orders may 

26 be made at"any time by vote of the House, in accordance with 

27 tile provisions of Rule 6 (d) and (f). 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 8"" 

HOUSE RESOLlIT'ION NO. 

Be It Resolved by the House of Representatives of the 

Fiftieth General Assembly of the State of Colorado: 

That Rule No. 25 (j) of the Rules of the House of 

Representatives is amended BY TIlE ADDITION OF A NEW PARAGRAPH to 

read: 

25. Cavu-.nTTEES 

(j) (10) In order to take any action on a measure by a 

connnittee of reference, the affirmative vote of a 

nnjority of a quorum shall be necessary. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 9 

SENATE RESOLUTION NO. 

Be It Resolved by the Senate of the Fiftieth General 

Assembly of the State of Colorado: 

That Rule No. 22 of the Rules of the Senate is amended 

BY THE ADDITION OF A NEW SUBSECTION to read: 

22. COMMITTEE RULES 

Cn) In order to take any action on a measure by a committee 

of reference, the affirmative vote of a majority of a 

quorum shall be necessary. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 10 

HOUSE RESOLUTION NO. 

Be It Resolved by the House of Representatives of the 

fiftieth General Assembly of the State of Colorado: 

'111at Rule No. (j) (6) of the Rules of the House of 

Representatives be amended to read: 

(j) (6) 

25. Ca1MITI'EES 

The chairman of a committee of reference shall have 

tire- - -r-ight- -t-o- vote on every question cominp; before the 

conTIni ttee UNLESS rID llA.S AN TItffIDIATE PERSONAL OR 

FINANCIAL HITERTIST IN TIm PROPOSED Hf':.ASURTI, BUT 1m 

SIIALL illT VOTI~ TWICE, AS IN TIm CASE 10 ilAKE A TIE MID 

TIffiN 10 CAST TIm DECIDING VOTE. EVERY OTIIER MB'·IDER 

SHALL VOTE ON EACH }·n::'ASURE CCNING BEFORE TI IE Cn.tuTTEE 

EXCEPT PROPOSALS IN WHICH TIIE (.!J}mnR IrAS AN Ut-IT"':DIATE 

PERSONAL OR FINANCIAL INTEImST. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 11 

1 lOUSE RESOLUTION NO ° 

Be It nesolved by the House of Representatives of the 

Fiftieth General Assembly of the State of Colorado: 

TImt Rule No. 25 (j) of the Rules of the House of 

Representatives is amended BY TIm ADDITION OF A NEW PARAGMPII to 

read: 

(j) (10) 

25. COMMITTEES 

In the case of tie vote on a motion to report a 

measure out of a corrunittee of reference, such measure 

shall automatically be scheduled for a vote only on 

that same motion at the next scheduled meeting, and 

shall be voted on at that meeting before any other 

business is considered. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 12 

SENATE RESOLUTION HO. 

Be It Resolved by the Senate of the Fiftieth General 

Assembly of the State of Colorado: 

That Rule No. 22 of the Rules of the Senate is amended BY 

TIlE ADDITION OF A ImW SUBSECTIOH to read: 

22. COH.IITTEE lillLDS 

(n) In the case of a tie vote on a motion to report a measure 

out of a connni ttee of reference, such r,leasure shall 

automatically be scheduled for vote only on that sar.le motion 

at the next scheduled meeting and shall be voted upon at 

that next fo1.eeting Lefore arLY other business is considered. 
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COMMITTEE ON LEGISLATIVE PROCEDURES 

RESOLUTION 13 

HOUSE RESOLUTION NJ. 

Be It Resolved by the House of Representatives of the 

Fiftietll General Assembly of the State of Colorado: 

That Rule No. 3 (b) (8)' of tlle Rules of the House of 

Representatives is amended to read: 

(b) (8) 

3. POWERS AND DUTIES OF TIIE SPEAKl3R 

Al'peiRt DETERMINE TIIE NUMBER OF MEMBERS AND TI-IE NUMl3ER 

'IllEREOF FROM EArn POLITICAL PARTY OF all connnittees, 

whether reference. joint, or special, AND APPOINT TI-IE 

MI3l,IDERSHIP THEREOF; EXCEPT 'll-JAT TI·m MINORITY LEADER OF 
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COMMITTEE ON FEDERAL AND STATE LANDS 

The Committee on Federal and State Lands was directed 
by the Legislative Council to conduct a two-year study of 
Jllands owned by or otherwise under the control of state agen­
cies and which are idle or not being used to achieve the 
respective objectives of individual agencies, and a study of 
federal ownership of land in Colorado ••• ". In following this 
directive the committee, in 1973, gave primary attention to 
lands owned by 'the State of Colorado. 

The federal lands portion of this study, given the 
greatest emphasis in 1974, was concerned with examining the 
amount of revenue lost from a county's property tax base 
because of the existence of federal land, and comparing that 
figure with the revenue derived from the federal government 
in lieu of ad valorem tax sources. In addition, the committee 
studied the extent that federal in-lieu-of-tax payments met the 
costs of those public services which are provided by local 
jurisdictions for those who utilize federal lands. Finally, 
the committee attempted to determine whether the federal re­
placement funds are equitable and whether constitutional and 
statutory changes are needed in state law. 

In meeting the directives for the federal lands study, 
the committee held, in 1974, four hearings in Denver together 
"lith out-state hearings in Steamboat Springs, Kremmling, Gran­
by? Montrose, Lake City, Hotchkiss, Grand Junction, Ouray, 
Silverton, Durango, Cortez, Norwood, and New Raymero In con­
junction with these hearings, the committee toured federal 
lands administered by the Forest Service, the Bureau of Land 
Man~gement (BLM), the National Parks Service, and the Atomic 
Energy Commission. The hearings and tours gave the committee 
the opportunity to talk with local, state, and federal offici­
als about local problems and a chance to view various categor­
ies of federal lands. Federal lands now comprise approximate­
ly 36 percent of the total land area of Colorado, 2406 million 
acres of a total area of 68.6 million acreso In addition, 
hearing the observations on the impact of public lands on local 
economies by such persons as miners, school teachers, sheep and 
cattle ranchers, county commissioners, and representatives of 
municipalities was an invaluable experience for the committee. 
In expressing their appreciation for the committee's tours and 
hearings in out-state areas, local residBnts frequently stated 
that this was the first occasion at which a legislative commit­
tee had come to the people to solicit their views on a subject 
of legislative concern. 

The concerns abc~ut federally f)wned land expressed by 
governmental officials and the general public is the basis for 
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the committee recommendation of six resolutions to the Gener­
al Assembly. In addi tion~ the commi ttae recommends tl"1O pend ... 
ing Congressional bills, and con.tinued stu.J.Jr uf the state t s 
allocation formula for the U.S. Mineral Leasing A(j(v 

Io ~indings and Regommendations: 
Federally·Owned Lands 

Impact of Public Land-Related Ar.,'GS on Colorado Counties 

Seven federal land-related funds provide revenues 
directly to C.o10rado countieso The direct county receipts 
from the federal acts total $2,255,902 for fiscal year 197~. 
The breakdown of payments is as follow's: 

Federal Acts 

The National Forest Revenues Act of 1908 
The Flood Control Lands Act of 1941 
The Federal Lands and Materials Act of 194'7 
The Mineral Leasing Act of 1920 
The Taylor Grazing Act of 1935 
The Migratory Bird Conservation Act of 1935 
The Bankhead-Jones Farm Tenant Act of 1937 

Amo~ 

$ 866,240 

15,832 
4'}254 

1,177~397 

61,446 

.5'2,423 
78,310 11 

Over 90 percent of the total public land-related reve­
nue~ resulted from the Mineral Leasing and National Forest 
Revenues acts 0 A compaJ{>ison of funds received by Colorado in 
fiscal year 197~, with previous years indicates several 'trends. 
There was an increase of over $600,000 in mineral leasing rev­
enue received by the state in fiscal year 19ri'~, over fiscal 
year 19730 With the recent leases of 011 sha.le-bearing lands 
in Western Slope counties, Colorado should cClntinue to realize 

11 Data on the Bankhead-Jones Act is complete through October 
3l J 1974. Thus, there could be an increase in 1974 in rev­
enues allocated to Colorado counties. Payments under the 
Bankhead-Jones Act are made annually on a calendar year 
basis .. 

-60-

s11bstantial aIU1ual increases in revenue from the Mineral Leas­
ing Lctv 

In ac.lditiou, revenues from the second largest shared 
revenue prog~am -~ the Forest Revenues Act -- also showed in~ 
creases for fiscal year 1974 as compared to earlier yearso 
Between fiscal ~Years 1972 and 1974, for example, there "ras an 
increase of about $365,000 in receipts for Colorado. 

There have been gradual increases in revenues to Colo­
rado up th:eough fiscal year 1974 under the Taylor Grazing 9 

Bankhead-Jones, and Migratory Bird acts. None of these pro­
grams 9 how-ever'} has individually provided as much as $80~OOO 
per yp.sr for the state. 

T.able 1 (page 62) provides a detailed summary by county, 
of the revenues allocated to Colorado in fiscal year 1974 by 
fed~ral land-related fundso Table 2 (page 64) 1ndieates. by 
county the 1'6\renUes received per acre for land administered 
in Colorado by the BLM and the Forest Service~ The revenues 
are a total of receipts from the U.S. Mineral Leasing and Tay­
lor Grazing acts (administered by BLM) , the FOl'est Revenues 
and Bankhead~Jones acts (administered by the Forest Service)? 
l.nd the Lands and Materials Act (administered by BLM or the 
Forest 8el"'"ice, depending upon which public lands such sal"'s 
apply) " 

l~o broad conclusions can be dra~~ concerning the pub­
lic land-related revenue programs nO"f:l in operation in Colo-
rado: 

(J.) The revenue returned to the state and its politi­
cal units is a result of economic acti~ity on federal lru1dse 
The revenues produced from leases, permits, royalties 9 bonu­
ses7 etc~, do not necessarily bear any relationship to the 
actual market value of the land from which such revenue is de­
rivedo The fact that oil shale bonuses amount to $328 million 
on 109000 aCl'es may be cited as evidence to support this con-
c1usiono 

(2) The total revenue a particula:r' Ulli t of government 
may receive is not necessarily influ.enced by the total numbe!' 
of acres of federal land that may exist in a count yo In fact, 
in several instances there is an inverse r~lationship between 
revenue obtained and total federal lando FOT example t sig­
nificantly less land in La Plata County (423~724 acres) than 
in Eagle County (841,000 acres) produces more total revenue 
fol" La Plata -- $66,llt5 versus $)., .. 6,993 for Eagle County .. 

Officials of the BLM and the Forest Service (tthich to­
gether administer 92 percent of the public lands in Colorado) 
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National 
Forest 

Revenues 
Act 

Adams $ 
Alamosa 1,322.50 
Arapahoe 
Archuleta 64,201.98 
Baca 

Bent 
Boulc.er 2,724.95 
Chaffee 7,953.1;.7 
Cheyenne 
Clear Creek: 18,236.86 

Conejos 14,553.29 
Costilla 
Crovrley 
Custer 2,885.17 
Delta 12~2oo.B7 

Denver 
Dolores 55,681.84-
Douglas 2,570.71 
Eagle 36,730.98 
Elbert 

E1. Paso 1,822.97 
Fremont 1,764.37 
Garfield 32,2S1t.73 
C,ilpin 2,052.32 
Grand 62,096.36 

Gunnison 56,937.39 
Hinsdale 44,588.99 
Huerfano 2,1;.62.10 
Jackson 17,508.55 
Jefferson 2,026.66 

Kiowa 
Kit Carson 
Lake 2,751.19 
La Plata 62,207.15 
Larimer l2,214.07 

Las Animas 
Lincoln 

388·55 

Logan 
Mesa 32,1;.77.91 
Mineral 1;.0,110.16 

National 
Forest 

Revenues 
~ 

Moffat $ 2,197.11;. 
Montezuma 38,379.06 
Montrose 9,666.28 
Morgan 
Otero 

Ouray 3,65'0.35 
Park 12,~2.96 
Phillips 
Pitkin 30,668.96 
Prowers 

Pueblo 579.31 
Rio Blanco 21,1;.17.27 
Rio Grande 13,515.31 
Routt 30,487.55' 
Saguache ~3,8~2.36 

San Juan 23,971.82 
San Miguel 5,595.30 
Sedgwick 
Summit 31;.,815.52 
Teller 2,281;..36 

Washington 
Weld 
Yuma 

TOTALS $866,239.64 

Table 1 

FEDERAL UJID RELATED FUIillS PROVIDING SHARED REVEroE 
TO COLORADO COmiTIES -- FISCAL YEAR 197~ 

Flood I"eders.:!. Lands United States Taylor 
Control and Mater- Mineral Grazing 

Lands Act ~i~l~c;J_~ Leasir..g Act ~t_ 

S $ $ 135.00 S 
1.~ 131.48 

37.50 18,381.25 
6.91 ~,·759.88 41.08 

2,845.95 

15,662.49 6,336.95 63.1;.0 
76.1;.0 6.21 58.~ 
1;..95 15.25 71;.7.65 

184.80 
1,160.00 25.08 

.88 598.75 

3S1t.25 186.76 
1.B8 500.12 

48.57 3B, S1t9. 73 793.71;. 

64,703.37 213.63 
131.25 20.00 

72.32. 8,811.50 1,377.85 
2,640.38 129.48 

733.19 31;..71;. 
490.97 20.00 1,262.83 
122.69 101:,671.60 3,312.50 

59.58 
212.10 26,822.1;.2 2,395,97 

(256.33 44,~.56 1,\31.35 
.20 1;.,1;.+0.1;.2 

1.80 6,02~.25 1,910.28 
19.52 55,892.89 1,055.43 

.75 80.00 1.32 

3,758.15 
290.25 

103.48 

253.16 
1.35 3,823.S1t 113.39 

3B.78 638.75 9~.96 

8',087.63 331.34 
1,226.2~ 1~7.18 
2,169.18 5.00 

150.7~ 119,1;.15.47 3,513.91 

Flood Federal Lands United States Taylor 
Control and Mater- Mineral Grazing 

Lands Act ials Act Leasing Act ~ 

$ $ 45'9.19 $ 200,000.00 $13, S1tlt.36 
30.70 ~5',390.21 731.29 

171.29 41,008.n 2,45'9.78 
3,786.97 31.22 
~,162.38 101.61;. 

26.06 522.75' 291;..74 
3.20 5,368.37 1,661.59 

1;.05.25 
18.70 10,393.20 127.66 

2,ly.l~.50 6.9lt 

50.75 600.10 
237.12 200,000.00 9 s638.00 
264.60 262.00 203.30 

.20 72,561;..83 6,863.71;. 
18.38 324.00 1,272.10 

.20 188.16 
17.30 56,240.35 1,l1;.5.41 

381;..61 
3~0.00 287.98 

1, 15li-.42 

1;.,602.65 
9,795.5~ 29.12 
1 2917.3 

$15,831.99 $4,25li-.37 $1,177, 396.52 $61,446.47 

Directly to State $1,381;.,287.28 
Public School Fund 
Spillover il!1.221.1Z8.~ 

Total $4,152,861.~ 3/ 

Y:.igratory 
ill.1"d Act 

;; 
12,1;.511-.61 

211.09 

18,673.09 

l-figratory 
Bird Act 

$ 5,599.25 

15,484.95 

$5'2,422.99 

Bankhead 
Jones Act 11 Total 

$41,286000 

Bankhead 
Jones Act 11 

$ 

37,02~.00 

$78,310.00 

$ 135.00 
13,909.63 
18,418.75 
67,009.8, 
44,131.95Y 

22,062.84 
2,865.60 
8,721.32 

1134.80 
19,421.9iT 

15,,152.92 
211.09 
5li-1.01 

. 3,387.17 
51,592.91 

-0-
120, 59B.84-

2,721.96 
46,992.65 

2,769.86 

2,590.90 
3,53B.17 

137,361.52 
2,111.90 

91,526.85 

103,029.63 
1;.9,029.61 
10,398.~ 
93,11;.9. . 

2,108.73 

3,86J.63 
290.25 

3,004.35 
66,11;.5.1;.J 
13,796.56 
8,807.52 
1,37~.42 
2,17' .1B 

15'5,5;Q.03 
1;.0,1::.:'.J.6 

Total 

::- ~21, 799.94-
81;.,531.26 
53,305.1;.6 
3,818.19 
1;.,261;..02 

4,1;.93.90 
19,1;.76.12 

~5.25 
1;.1,208.52 

2,1;.21.44 

1,230.16 
231,292.39 

29,730.16 
109,916.32 
1;.5,1;.56.84 

21;.,160.18 
62,998.36 

38~.61 
35,~3.50 
3,1;.38.78 

4,602.65' 
1;.1,848.6$ 

,9J7·3 

$2,255,901.98 

$5,231,367 -30 

11 Under the Bankhead Jones Farm Tenancy Act, payments are made ~~ual1y on a calendar year basiS, which in this table is calendar year 197~. 
Data is complete through October 31, 1974. Thus, additional revenues may be received by Colorado Counties prior to December 31, 1974. The 
dollar allocations to Baca County are a total for the entire Comanche Grassland (which includes Baca, Las Animas, and Otero Counties) since 
county allocations cannot be segregated at this time. 

~ This figure includes revenues owed to Las Animas and Otero Counties from the Bankhead Jones Act. 
3/ Article 8 of Chapter 100, C.R.S. 1963, directs how federal lUneral Leasing Act monies are to be disbursed. Two-thirds of all such monies 

shall be paid to the several counties of the state from which said money \1aS derived, except no county shall be paid in excess of $200,000 
per fiscal year. One-third of all monies received 1s deposited upon receipt to the state public school fund, which also receives any spill­
over funds. Spillover funds a~e those monies which exceed the amount which can be allocated to anyone county. 
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Table 2 

BUREAU OF LAND MANAGEUENT AND FOREST SERVICE SURFACE ACRES !¥JfAGED AND 
RECEIPTS RETURNED PER COLORADO COUNTY -- FY 1.973 

Mineral 
Revenue Returned to COun~, b~ Program 

Taylor 
County Revenues . 

Total Acres Managed Lands & Forest Bankhead Derived Per At)re 
Forest Leas~ Grazing Minerals Revenues -Jones Forest Weighted 

Act Act ActY County BLM Service Total 

Adams -0- -0- -O- S 
Alamosa 1;.3,957 28,091 72,olt8 
Arapahoe \ -0- -0- -0-
Archuleta 1.0,457 1;.23,016 1t33,4-73 
Baca 520 205,131 205,651 

Bent l,576 -0- 1,576 
Boulder 5 074 137,730 11;.2,8olt 
Chaffee 53:036 4-50,769 503,805 
Cheyenne 300 -0- 300 
Clear Creek 22,861;. 167,381;. 190,248 

Conejos 185,547 299,152 1;.84,699 
Costilla -0- -0- -0-
Crowley 1;.,427 -0- 1;.,427 
Custer 20,985 163,579 l8lt,5olt 
Delta 205,668 191,650 397,.318 

Denver -0- -0- -0-
Dolores 55,244 3~3,011 1;.08,255 
Douglas -0- 1 1,231 141,231 
Eagle 261,702 579,362 841,064 

Elbe:-t -0- -0- -0-
El Paso 1;.,719 100,151 lolt,870 
Fremont 31;.9,olt4 99,997 44-9,Oltl 
Garfield 632,322 511t,646 1,llt6,968 
Gilpin 5,89lt 39,452 45,346 

Grand 11;.3,858 552,235 696,093 
Gunnison 371,856 1,265,157 1,637,013 
Hinsdale IlIt,075 557,677 671,752 
Huerfano 71,373 139,541 210,911;-
Jackson 194-,134 333,593 527,727 

Jefferson 3,419 100,131;. 103,553 
Kiowa 8,201 -0- 8,201 
Kit Carson -0- -0- -0-
Lake 23,887 155,926 179,813 
La Plata 29,344 394-,380 4-23,721t 

Total Acres Managed 

Act Act 

202 -0- -0- -0- -O-
-0- $ 109 S 1. $ 3,396 -0-
10,3ltO -0- -0- -0- -0-

9,176 1;.1 -0- 1t3,573 -0-
5~188 -0- -0- -o- S 12,678 

7,887 62 -0- -0- -0-
8 45 -0- 5,143 -0-
4 718 1;.1 6,692 -0-

3lto -{l- -0- -0- -0-
225 67 -0- 1l,273 -0-

495 1 -0- 36,074 -0-
-0- -0- -0- -0- -0-

270 170 -0- -0- -0-
-0- 461;. -0- 2,1;.28 -0-
61;.,736 807 620 6,013 -0-

-0- -0- -0- -0- -0-
4-4,055 217 69 36,002 -0-

30 -0- -0- 3,567 -0-
9,136 1,31;.0 22 29,589 -0-

3,lt57 38 -0- -0- -0-
980 29 -0- 2,529 -0-
30 1,olt6 91;-0 1,485 -0-

162,763 2,976 122 26,199 -0-
35,725 105 -0- 1,915 -0-

38,162 1,581 730 33,lt69 -0-
73,378 1,453 213 33,5ll -0-
-0- 446 1 1;.3,797 -0-
9 166 1,811;. 41. 2,072 -0-116~4-68 1,346 1t33 16,909 -0-

120 1 -0- 2,625 -0-
5,022 89 -0- -0- -0-

472 -0- -0- -0- -0-
118 235 -0- 2,315 -0-

3,560 115 -0- 1t0,21t3 -0-

Revenue Returned to County, By Program 
Taylor Lands & Forest Bankhead 

Total 

S 202 
3,506 

10,3ltO 
52,790 
17,866 

7,949 
5,196 
7,455 

340 
Il,565 

36,570 
-0-

44-0 
2,892 

72,176 

-0-
80,343 
3,597 

40,087 

3,lt95 
3,538 
3,501 

192,060 
37,745 

73,91;.2 
108,555 
44,244 
13,093 

135,156 

2,71;.6 
5,111 

1t72 
2,668 

1t3,918 

BLM Service 

N.A. N.A. 
$.0025 $.1209 

N.A. N.A. 
.8814 .1.030 

9.9769 .0618 

5.olt38 N.A. 
.Ololt .0373 
.014-4 .0148 

1.1333 n.!. 
.0128 .0673 

.0027 .1206 
-0- -0-

.0994 n.!. 

.0221 .0148 

.3217 .0311;. 

N.A. N.A. 
.8026 .1020 
N.A. .0252 

.oltOl .05ll 

N.A. Ii.A. 
.2138 .0253 
.0058 .01lt8 
.2623 

j.0791 
.~509 
.0485 

.2813 .0606 

.2018 .0265 

.O~ .1 
.0785 
.011;.8 

.6091 .0507 

.0354 .0262 

.6232 n.A. 
N.A. N.A. 

.Ol1t8 .Ol1t8 

.1252 .1020 

County Revenues 
Per County Acre 

Average 

N.A. 
.olt87 
N.A. 

.1218 

.0869 

5.olt38 
.0364 
.011;.8 

1.1333 
.0608 

.0754 
-0-

.0994-

.0157 

.1.817 

N.A. 
.0994-
.0255 
.0477 

N.A. 
.0337 
.0078 
.1674 
• 8321t 

.1062 

.C::63 

.0659 

.0621 

.2561 

.0265 

.6232 
Iif .!. 

.0148 

.1036 

Forest 
Coun~ BLM Service Total 

Mineral 
Leasi17 Actl 

Grazing Minerals Revenues -Jones 
Act Act Act Act~ Tota1 

Forest Weighted 

Larimer 
Las Animas 
Lincoln 
Logan 
Mesa· 

Mineral 
Moffat 
Montezuma 
Montrose 
Morgan 

Otero 
Ouray 
Park 
Phillips 
Pitkin 

Prov.ers 
Pueblo 
Rio Blanco 
Rio Grande 
Routt 

Saguache 
San Juan 
San Miguel 
Sedgwick 
Sumn.it 

Teller 
Washington 
Weld 
Yuma 

TOTALS 

28,11t9 
14,601 

2,120 
1,ll7 

978,084 

-0-
1,1;.53,520 

188,930 
636,307 

2,527 

2,284 
38,758 
75,500 
-..()-

23,583 

752 
16,845 

1,169,934 
54,028 
79,521 

31;.9,668 
48,720 

298,733 
273 

18,187 

33,308 
879 

5,4-91 
...J±!.tl 

617,348 
74 ,649 

'-0-
-0-

541,139 

525,258 
41,763 

243,316 
3olt,989 

-0-

161,334 
126,705 
650,562 
-0-

483,745 

-0-
32,833 

358,574 
274,766 
582,915 

959,656 
170,412 
175,576 
-0-

296,925 

125,1;.99 
-0-

193,060 
-0-

645,1;.97 
89,250 

2,120 
1,117 

1,519,223 

525,258 
1,495,283 

432,246 
941,296 

2,527 

163,618 
165,463 
726,062 

-0-
507,328 

752 
49,678 

1,528,508 
328,794 
662,436 

1,309,321t 
219,132 
474,309 

273 
315,112 

158,807 
879 

198,551 
~~ 

$ 47 
15,465 
2,080 
2,939 

198,366 

-0-
5ll,486 
69,785 
66,001 

6,598 

6,086 
784 

7,039 
608 

24,737 

3,470 
-0-

1,789,329 
1t28 

ll4,748 

-0-
-0-
80,118 

526 
-0-

-0-
6,480 

10,326 
~ 

8,34-5,743 14,333,959 22,679,702 $3,522,851t 

$ 807 
320 
128 

5 
3,192 

-0-
11,833 

742 
2,483 

31t 

74 
313 

1,674-
-0-

122 

7 
572 

7,565 
168 

5,907 

1,136 
191 

1,175 
-0-

253 

95 
-0-

10 
-=U::-

$54,121 

$ 343 
-0-
-0-
-0-

175 

-0-
471 

72 
128 

-0-

-0-
405 
1;.88 

-0-
-0-

-0-
-0-

7 
-0-
1,141 

-0-
-0-

29 
-0-

1 

-0-
-0-
-0-
::Q.: 

$ 6,493 

$ 23,061 
327 

-0-
-0-

25,238 

60,874 
2,107 

24,822 
16,260 

-0-

-0-
6,634-

16,522 
-0-

24,707 

-0-
487 

18,243 
33,120 
29,483 

82,970 
17,732 

9,1t00 
-0-

21,136 

3,168 
-0-
-0-
-0-

$807,llO 

-O-
S 3,253 

-0-
-0-
-0-

-0-
-0-
-0-
-0-
-0-

9,971 
-0-
-0-
-0-
-0-

-0-
-0-
-0-
-0-
-0-

-0-
-0-
-0-
-0-
-0-

-0-
-0-

27,525 
...::2::...-

iii 24-,258 
19,365 

2,208 
2,944 

226,971 

60,874 
525,897 
95,421 
84,872 

6,632. 

16,131 
8,136 

25,723 
608 

1;.9,566 

3,477 
1,059 

1,815,144 
33,716 

151,279 

84,106 
17,923 
90,722 

526 
21,390 

3,265 
6,480 

37,861 
....3..Jl25: 

$53,427 $4,444,005 

BLl-! 

S.olt25 
1.0811 
1.olt15 
2.6356 

.2063 

N.!. 
.3604 
.3737 
.1.078 

2.624-5 

2.6970 
.0388 
.1219 
!T.!. 

1.0541 

4.6237 
.0340 

1.5359 
.0110 

1.5316 

.0032 

.0005 

.2722 
1.9158 

.01ltO 

.0028 
7.3720 
1.8824 
a.J822.. 

.1t293 

Service Average 

$.0374 
.0480 
N.A. 
N.,Ao 

.olt66 

.ll;9 

.0505 

.1020 

.0533 
N.A. 

.0618 

.0524 

.0254 
n.!. 

.0511 

N.!. 
.0148 
.0509 
.1205 
.0506 

.0865 

.lolt1 

.0535 
N.A. 

.0712 

.0252 
N.A. 

.1426 
..JL.A.... 

.0600 

.0376 

.2170 
l.olt15 
2.6356 

.14-94 

.ll59 

.3517 

.2208 

.0902 
2.6245 

.0986 

.olt92 

.0351t 
N.!. 

.0977 

4.6237 
.0213 

1.1875 
.1025 
.2284 

.061;.2 

.0818 

.1913 
1.9158 

.0679 

.0206 
7.3720 

.1907 
8.8322 

.1959 

Calculations by the Legislattve Council Staff, October 25, 1974-, from data provided by the Denver offices of the Forest Service and the Bureau 
of Land Management. 

11 Tvo factors limit tne fUll accuracy of the figures reported as revenues returned from Mineral Leasing Act receipts: 
a) U.S. Mineral Leasing Act receipts cannot bQ segregated by surface o~ership. Tnerefore, monies received under this act may reflect rev­

enues actually produced from Forest Service and private lan6 I ~s 1:811 aa BIJ{ holdings. As a result, it is misleading to attribute these 
revenues solely to the BLM. 

b) Because of the provisions of Colorado law (Chapter 100, .u-ticle 8), only tl-iO-thirds of the dollars shm-m for each county are given directl: 
to the county. The remaining third is deposited to the state public school fund (this fUnd also receives spillover funds from the S200,00r 
limit on the revenue that a Single county may receive from the Mineral LeaSing Act). A portion of the one-third of each county'S share of 
Mineral Leasing Act receipts may be returned to the county pursuant to prOVisions of the "Public School Finance Act of 1973", but that 
amount cannot be accurately determined. 

Y Payments under the Bcnkhead-Jones Farm Tenancy Act are made on a calendar year ba,is. The figures shown here are for calendar year 1973. 

N.!. as used in this table means "not applicable". 



e:uphasize that there are significant impacts on local econo­
mies other than the direct payments from the public land-re­
li.!ted acts" The public lands provide a resource base which 
supports local industries, such as mineral extraction and 
~~velopment, as well as timber production and grazing areas. 

e BLM and Fore;t. Service have provided construction and 
aaintenance of roa j,:; and trails, fire protection, and compre­
hensive long-range resource planning" In addition, the public 
lands in Colorado counties have generated substantial revenues 
through the recreation :tn.dus try ~ although such revenues do not 
al\·rays equal county costs in providing needed services for 
touristso 

Payme!J.t In Lieu Of T~ ~- Resolution l~· 

The committee, at nearly every public hearing, heard 
broad-based support for a program of payment in lieu of taxes. 
Under such a program, a commonly agreed upon valuation would 
be made of all federally owned lands, local mill levies would 
be applied to the valuation, and the federal government would 
make a payment equivalent to that which local entities would 
receive if the property ,,,a.s in pri va te ovmership. Local resi­
dents stated that the current methods and rates of direct pay­
ments to counties from the federal government a"!:"6 outdated 
and totally inadequate" In addition, revenues re,:~~3ived under 
the publj.c land-related acts are substantially less than the 
taxes which 'vould be due if the public lands were in private 
ownership and subject to local assessmento 

The committee was informed of the burden placed on lo­
cal governments to provide needed services due to the presence 
of public landso In Montrose County, for example, testimony 
was given on the fiscal impact of roads and sewage treatment 
facilities which are required because of the impact of federal­
ly owned lands in that county. To meet additional federal re­
qUirements, these facilities have to be constructed and main­
tained at higher standards and serve greater capacities than 
local residents find necessaryo This means additional costs to 
local taxpayers, and, in part, accounts for a City of Montrose 
official reporting that 17 percent of that entity's revenue is 
received from tourists (most of whom we can assume come to this 
area because of the attractions on federal lands), while 26 
percent of the city's expenditures are attributable to the ser­
vices necessary to host these tourists& It is also of interest 
to note that between 1973 and 197~, forest revenue payments 
for Montrose County decreased l.j·0 percent ",hile monies from the 
Mineral Leasing Act decreased seven percent. 

Based on testimony at out-state hearings, the committee 
concludes that present programs of shared payments bear no 
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relationship to the direct or indirect burdens placed on local 
governments by the presence of federal lands. In addition, 
the committee concludes that monies derived from the public 
land-related programs ar,e considerably less than the revenues 
state and local governments could collect if the lands "'ere 
in private o't'mership and subj ect to ad valorem taxationo 

While public land-related acts provided Colorado with 
approximately $502 million in fiscal year 197~ (an increase of 
$1.6 million over fiscal year 1972), estimates are made that 
the return would be ten times greater if the land was subject 
to property taxation. Local officials' assessments of federal­
ly owned land total $700 million, which does not include any 
assessment of some 3.1 million acres of public lands in six 
Colorado counties 0 The $700 million assessment figure has been 
questioned as being a conservative estimate of the total valu­
ation of those public lands which have been assessed" 

The committee believes that a payment-in-lieu-of-taxes 
system should be adopted by the Congress as a reimbursement to 
the states for the tax immunity of the public lands 'vi thin 
their boundaries. Resolution 14 expresses the committee's 
support :for the payment-in-lieu-of-taxes concept and the gen­
eral approach taken by Congressman Blatnik of Minnesota in 
H.Ro 12225 as introduced in the 93rd Congresso The resolution 
would provide that: 

(1) COlmties would have the option of continuing to 
receive shared payments from the public land-related acts or 
they \/ould receive payment in lieu of taxes; 

(2) An appraisal of all public lands would be conducted 
before a county vlOuld be required to decide whether to receive 
payment in lieu of· taxes or public land-related funds; 

(3) Payments under an in-lieu-of-taxes concept could 
be used for needed public services in addition to roads and 
schools? and counties would receive the total amount of taxes 
due from the public lands located 1.4'1 thin the county; and 

(~) The :tn-lieu-of-taxes concept would be phased in by 
decreaSing payments under their current payment programs while, 
at the same time, payments in lieu of t~xes would be increasedo 

Multiple Use - Economic Activity on Public.Lands 
tion 15 

Resolu-

There was a consensus on the part of those participat­
ing in the committee's interim meetings that multiple use of 
public lands should not only be continued but reemphasized 
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in the management of federal land holdings. The definition of 
mul tiple use is not pred.se. As the term was used at committee 
hearings, it referred to federal government policies which 
support a variety of economic and recreational activities on 
public lands and encourage such lands to be used to their ful­
. est potential. 

The committee was reminded on several occasions of the 
impo:ctance of' continued economic development on public lands. 
In Western Slope counties, almost 65 percent of the total land 
mass is federally owned. Thus, there is a wealth of mineral, 
timber, grazing, and recreational resources available on the 
public lands which are essential to the economic well-being of 
these counties, the State of Colorado, and its people. 

In Ouray and Hin.sdale counties, for example, there are 
invaluable mineral and agricultural resources present on the 
public lands. The economies of those two counties are heav­
ily dependent on the mining and agricultura.l industries. 
Residents of both areas generally agreed that full use of the 
public lands is the Iflifeblood" for their local economies. 
The committee concluded that a careful management policy which 
emphasizes regional economic growth is essential in those 
areas which desire to encourage such growth~ 

Resolution 15 reflects the broad-based advocacy for 
full economic development of the public lands. The resolution 
would urge Congress to give statutory enforcement to a unified 
approach for public land use which would serve as a guide for 
the BLM and the Forest Service. The committee recommends 
that public land use plans emphasize the use of the public do­
main for purposes which will strengthen local and regional 
economies. The resolution would also recommend that the multi­
ple-use concept for public lands be continued and that any 
land withdrawals be reexamined on a continuing basis. Finally, 
the resolution ,,,ould provide that federal agency purchases of 
privately owned land be matched by the return of an equal 
amount of federally owned land to the local tax rolls. 

Policies for Use and Management of Public Lands -- Resolution 16 

On several occasions during the Western Slope hearings, 
complaints were registered concerning the administrative and 
managerial procedures used by the'BLM and. the Forest Service. 
Local citizens observed that decision making by these agen­
cies has been und~ly delayed by antiquated public land laws 
and management plans. Such delays frequently cause frustra­
tions for residents trying to understand governmental policies. 
For example, the committee w'as informed at a public hearing on 
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the \lh~stern Slope that in BLM districts there are presently 
"300 to 500" potential mutually beneficial land exchanges 
pending; however, the number of exchanges that can be completed 
in one year is only about three. 

The committee concluded that there is a need for devel­
opment of a clear set of goals for the management and use of 
public lands administered by the BLM. Thus the committee 
recommends Resolution 16, for consideration by the General As­
sembly. This resolution would urge Congress to establish in 
one :tatute concise goals for public lands management. The 
comm.J.. ttee recommends that such legislation emphasize the need 
for an.invento:y of all public lands, encourage local public 
partic1pation 1n decision-making with regard to public lands 
and coordinate public land use plans with state and local la~d 
use planning .. 

Grazing Fe~ -- Resolution 17 

The committee was informed at a number of its interim 
meetings of the need to tie grazing fees to the market price 
of livestock. In simplified terms, 'at present, fees paid to 
the federal government for use of grazing lands are based on 
the v'alue for animal-unit month of the forage. The committee 
conclUded that the present grazing fee system cannot adequate­
ly respond to the great changes in the livestock market and 
the rising costs of producing livestock. 

The Committee on Fedel'al and State Lands, in Resolution 
17, would urge Congress to adopt a new grazing fee policy which 
would be more dependent upon current market prices for cattle 
and the cost of producing livestock. The committee further 
recommends that grazing fees should vary for different ge'ograph­
ic areas of the United States, although fees for lands adminis­
tered by the Departments of Interior and Agriculture should be 
the same in anyone geographic area. 

Construction of Access Roads to Timber-Cutting Areas -- Resolu­
tion 18 

At the committee's public hearing in Steamboat Springs 
we were in.formed of the state of disrepair of access roads in: 
to timber-cutting areas within the Routt National Forest. 
Presently, timber purchasers are given the responsibility for 
building such access roads. This has become a costly and 
often difficult, venture for purchasers since these r~ads must 
often be built to meet local county road standards. 
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The commit'~ee concludes that the federal government 
should assume the responsibility for building access roads. 
Federal funding would assure roads which \-!ould provide graa tel' 
accessibility for fire, ins,ct, and disease control, and trans­
portation through publiclyowned lands. Road building would 
thus become part of the total price of a timber sale and would 
8turn more revenue to local governments under provisions of 

the Forest Revenues Act, which provides a return of 25 percent 
of stumpage sale receipts to the counties in which the timber 
\-laS cut. Resolution 18, would request that Congress support 
a program of federal funding through appropriations for im­
proved access roads into timber-cutting areas. 

Predat.,m: Control .-- Resolution 19 

Representatives of the cattle and sheep industries 
have informed the committee of SUbstantial livestock losses 
from predation by coyotes. They report that since chemical 
toxicants have been banned as a method of reducing the coyote 
population, there have been tremendous financial losses suf­
fered by sheepmen and cattlemen throughout Colorado. Statis­
tics provided by the Colorado Department of Agriculture indi­
cate that in 1972 there were over 50,000 sheep killed in this 
state by coyotes. 

There is a need to again legalize the use of chemical 
toxicants in controlling coyote popUlations. Thus, the com­
mittee recon~ends Resolution 19, which would request that the 
President of the United States legalize the use of certain 
canine-specific toxicants for control of coyotes on both pub­
lic and private lands. The committee emphasizes that applica­
tion of such toxicants would be handled under a closely super­
vised program to ensure that no environmental threats are posed 
through secondary killing of other animals. 

Other Committee Jindings 

fawnee National Grasslan~. In October, the committee 
toured the 193,000-acre Pawnee National Grassland in Weld Coun­
ty. The grassland was established under the Bankhead-Jones 
Farm Tenancy Act passed by Congress in 1937. Through this act 
the federal government acquired sub-marginal lands for conser-' 
vation of the land through improvement and use. Permittees on 
the grassland are members of two grazing associations, the 
Crow Valley Livestock Cooperative and the Pawnee Cooperative 
Grazing Association. At a hearing in New Raymer, a number of 
permittees and non-permittees recommended that the Pawnee 
National Grassland be converted entirely into private owner­
ship by sale at a public auction~ Spokesmen from the Crow Val­
ley and Pawnee Grazing associations, as well as other citizens, 
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urged that the grassland remain entirely federally Olmedo 
They suggested that the public lands are being put to their 
best use? and that conversion of the grassland to private 
ownership would only lead to large corporate ownership of farm 
land .. 

There ",as a consensus from the persons attending the 
hearing that shared revenue payments to Weld County under the 
Bankhead-Jones Act are woefully inadequate for the provision 
of needed services in the county. Data provided by the For­
est Service indicates that Weld County received $27,525 from 
the Bankhead-Jones Act in 1973. 

The committee makes no recomraenda tions concerning dis~ 
position of the Pawnee National Grassland. However, Resolu­
tion l~, would encourage a system «hich would give Weld Coun­
ty the option to receive federal monies under either the Banll:~ 
head-Jones Act and other public land-related programs 7 or 
under the payment-in-lieu-of-taxes proposal, whichever pro·* 
vides the greatest revenue. 

Allocation of Mineral Leasing Act fundso The Mineral 
Leasing Act provides Colorado with the greatest amount of rev~ 
enue of all the public land-related acts ($402 million in fis­
cal year 197~)o The state allocation formula for the Mineral 
LeaSing Act is in Article 63 of Title 3~, Colorado Revised 
Statutes 19730 Article 63 provides that two-thirds of the 
monies received be distributed to those counties from 'tvhich 
the money was derived, except no county can receive an amount 
in excess of $200,000 per fiscal year. Such monies are used 
for the benefit of schools and roads in those counties \'lhich 
receive the funds. Spillover monies (those funds in excess of 
$200,000 for anyone county), in addition to one-third of the 
total mineral leasing allocation, go to the State Public School 
Fund.l which fund consists of monies received through the annual 
legislative appropriation (Long Bill), public school income 
(rentals of school lands), and the mineral leaSing allocationso 
Such funds are distributed to school districts pursuant to the 
"Public School Finance Act of 1973111 0 

Committee review of recent Mineral Leasing Act revenues 
indicates that the limitation on monies which anyone county 
can receive under the Mineral Leasing Act has the effect of 
leveling off the allocations to counties as compared 'co the 
State Public School Fund. Thus, despite the fact that state 
law specifies that two-thirds of the funds go to counties di~ 
rectly, statistics for fiscal year 197~ show that counties 
received $1,177,397 that year, while the State Public School 
Fund received $1,38~,287 in addition to $1.6 million in 
spillover funds from the allocations for Moffat and Rio Blanco 
counties .. 
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The committee recommends a careful study of the state's 
allocation formula for mineral leasing monies ,"i th an empha-
sis on the effect of raising or eliminating the $200 9000 limi­
tation on monies received by a county. The committee does 
support the concept presented in H.Ro 13362 introduced in the 
93rd Congress by Congres sman Johnson of Colorado. Thi s mea'~ 
.3ure would provide that monies due the states under the provi­
sions of the 1920 Mineral Leasing Act may be used for purposes 
other than public roads and schools. The proposal directs 
that the funds be used for "planning, construction, and main­
tenance of public facilities, and proviSion of public services." 

IIo Findings and Recommendations: Lands 
Owned by_~he state of Colorado 

During the 1973 interim, the Federal and State Lands 
Committee stUdies focused on lands owned by the State of Colo­
rado~ The committee recommended a bill for consideration by 
the General Assembly in 1974 regarding policies for state real 
property management~ The bill was not placed on the Governor's 
call for the 1 97l.j· sessiono This interim, the committee re­
viewed the bill again and recommends it, with slight modifica­
tions, for consideration by the General Assemblyo In 1973, 
the committee also heard a proposal by representatives of 
Porter Memorial Hospital to convert the Children's Home proper­
ty into a senior citizen retirement center. More detailed 
committee consideration was given to that proposal this interim. 

Stat~ Real Property Management -- Bill 26 

The State of Colorado presently owns or otherwise con­
trols over three million acres of land. Public school lands 
comprise the greatest portion of the state-owned lands (2.6 
million acres)~ Pursuant to federal acts, the State Consti­
tution, and state statute, the State Board of Land Commission­
ers administer the public school lands. The Division of Wild­
life and the Division of Parks and Outdoor Recreation jointly 
administer approximately 3~5,OOO acres. 

Except for state s(!hool lands, no uniform procedures 
now exist in Colorado for the acquisition, management, or sale 
of state-owned lands. There are three general areas where 
there is a particular lack of uniformity: 

(1) Inventories of state lands; 

(2) Procedures involving agency land transac­
tions; and 
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(3) l.,ul1d management procedures and overview by 
'the General Assembly. 

.Legislation is needed in all these areas for bettor 
management 01' state-O\med lando The committee's bill addres­
Bes :i. tsal:!:' to thase is sues 0 

In 3un~la1'Y 7 Bill 26 would provide: 

(1) Land inventorY 0 The Division of Public 1rJorks 
'lJlould be l"equired to maintain a real property inventory of 
all s'i,;c:t\3-01,med lands including 'vater. rights appurtenant to 
state-o,.med lands 9 stock in ditch companies, and minerals 
which may hay\) commercial valueo 

(2) ~l.llvisorY commi_ssion" tvi thin tho Di'vision of Pub­
lic Wo:,:'lcs there t'lOuld be established an advisory commission 
on state landso The commission would. consist of the director 
of the division, the state engineer, the state geologist, a 
land uoar(~ commj.ssioner, the Attorney General, and the direc .... 
tor of' ·('l1e Di v.tsion of State Planning., The commis sion is 1'e­
sponsj,bil:lcl.es ~lould include: (a) rev'ieldng agency comprehen­
si ve pla.ns for real property to determine if there is propel" 
utili2iation of state··O'\voed land; (b) recommending to the Gen­
Gral ASf.H3mbly the )l'oper disposition of surplus proporty as it 
:,5 declGu:ed by the state agenc:ies; (c) recommending to the 
Gene:ral J'.sf~mblJ the acquisition of real property; and (d) 
r~commending -;';0 -the General Assembly the retention or d:l:5posal 
01.' \Jat;er and mineral rights in conjunction with the dispos~tl 
of s '(;E'. to l?nC:s. 

All recommendations by the advisory commission toi;he 
General A£sembly would have to be made by December 1 of each. 
year. ' 

(3 ) 13ta"te real J2.TOperty plans.. The bill would require 
tha~ each state agencY9 department, and institution submit as 
a part of its long-range master plan to the Division of 
Sta te Planning? a comprehensi vel plan for real propertyo The 
comprehensive plan \10uld decla.re which lands are surplus 
to agency needs and what tracts of real property it wishes to 
acquire q Such comprehensive pl.ans ~lI1ould be submitted to the 
advisory commission~ The bill provides guidelines to be fol­
lowed before property is declared surplus by an agencyo 

(4) Title opinions. The bj.ll would provide that the 
Attorney General issue a title ('.>pinion prior to the time an 
agency closes the purchase of pl~opertya Such a provision would 
ensure mal'keta ble and unencumbered title 0 
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(5) ~\tle in state's name~ Titles to all real prop­
erty acquired in the future by the state 1I10uld be vested in th\1 
name of the state to be held in trust for the use of the agency" 

(6) Scope. All lands owned by any state agency, insti­
.ion, or department, except public school lands and hj.ght1ay 

~:.Lghts-of-Ylay, would be covered by the provisions of Bill 26 II 

Porter Memori~l Hospita+ -- Children's Home Proposal 

At meetings in 1973 and 1974, representatives of Porter 
Memorial Hospital eJcpressed interest in leasing the so-called 
Children's Home property in south Denver for purposes of devel­
oping a non-sectarian senior citizens retirement center. The 
Colorado Youth Center ceased to function three years ago, and 
the Department of Institutions is presently authorized to issue 
short-term leases for use of the propertyo Only state depart­
ments, agencies , political su,bdi visions, and school districts 
are now authorized by statute to lease the facilities. Two 
agencies, the Denver Parks and Recreation Department and the 
Denver Police Departmtmt, have rental agreements for use of 
the Children's Home p~opertyo The Division of Mental Retarda­
tion also houses from 15 to 20 employees who use one building 
on the Youth Center property as an office area. The state 
Division of Archives and Public Records uses one building as a 
depository for surplus material. Finally, the state has grant­
ed to the Denver Christian School right-of-entry to the proper­
ty to allow construction and maintenance of an athletic field. 

The retirement center proposed by Porter Memorial Hospi­
tal would provide various levels of care, depending on the 
needs of the applicants. Officials from Porter reported that a 
feasibility study, costing approximately $10,000 would ha,ve to 
be completed before detailed plans could be made by the hospi­
tal. 

The committee, after concluding that the Colorado Youth 
Center property is not being put to its best use, recommends 
that the General Assembly give careful consideration to some 
disposition of this property, The committee takes no position 
on the question of whether Porter Memorial Hospital should 
conduct a feasibility study for use of the land. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RE~SOLUTION 14 

SENATE JOnIT llliSOLUTIO?J NO. 

W! llillliA.S • Fecleral lands comprise thirty-six percent or some 

u{enty-four liri.llion acres of Colorauo' s total land r.1ass j and 

WIllh'llii\s, Federal lands comprise sixty-five percent of all 

western slope lands of tJle state of Colorado; and 

\ 'A lliI llit'\S , Public lands comprise as r.lUdl as ninety-six 

percent of a single Colorado cOlmty's total acreage; and 

Wllli1U1AS~ Federal lands are not part of a cotmty's property 

tax base anu therefore Jramatically reJuce tJlC primary source of 

local govenllilclltal revcnue; and 

WlllillliAS, The liioncys c.leri ved from the sevcn public lanJ 

prograhlS are significantly less than the revcnues state and local 

govenllilents woulJ collect if thesc lands Nere sulJj ect to property 

taxation; anJ 

IVlillHEAS, TIle lack of growth or often sporadic grmvth in 

shared pU)'lilcnts from timber sales, mineral leases, and grazinl} 

fees contrasts dramatically with the eA"Plosive growth in local 

govenllllent revenue needs; and 

\vHEIUiJ\S, The present programs of shared payments bear no 

relationship to tIt\.! ilircct or illJircct burdens placed on local 

govemments 'by thc presence of federal lanUs; and 

ll/IllillliAS, rTIle local portion of federal shared rcvenues is 
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ean.w.rked for specifi-: uses and therefore often bellefi ts counties 

only ind.irectly; and. 

WllliU.lliIS p The increasing burden public lands place on a 

number of counties in Colorado may lTI8cJIl that these governments 

:v,rill be forced to turn to the state and federal levels for 

financial assistance; and 

WIlliIlliAS, Colorado "'cUlts to keep local govemr.lent viable and 

as free as possible £rOJil financial dependence on other entities 

of govenuH.ent; and 

WlllilffiAS, There is no indication that the nur.lber of land 

holdines of the federal govenUilent in Colorado ",ill decrease; and 

WI lliIllii\S p 'TIle econouuc burden resulting from federal land 

ownership should. not fall on Colorado state and local govenu.1ents 

alone but instead. should be borne by the entire nation; and. 

lVlllillliAS, Congress is considering legislation to provitle 

payments to county goverrunents as compensation for the tax 

innmmi ty of federal lan<.ls wi thin their bOlmdaries; now, 

therefore, 

Be It Resqhv~d by the Senate of the fiftieth General 

Assembly of the State of Colorado, the House of Representatives 

concurring herein: 

'TIlat we t the members of this General Assembly, do hereby 

23 request that Congress adopt a new and comprehensive payment in 

24 lieu of taxes proposal, taking into consideration the follrnving 

25 factors: 

26 L 1hose cOlUlties \vhich do not \vish to receive payr,lents in 

27 lieu of taxes shoulJ ue given the option of continuing to receive 
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shared payments under current provisions of law; 

2. Before a county decides whether to receive in lieu of 

tax payments or shared revenue payments, a comprehensive 

appraisal of all public lands should be conducted; 

3. A state board of appraisal appeal should be created to 

hear appeals regarding appraisal procedures; 

4. Payments tmder an in lieu of tax concept should be made 

to the state and distributed to participating counties to be used 

for any public purpose; each participating county should receive 

an amot.nlt equal to the total amot.Ult of taxes due from the public 

lands located within the county; and 

5. The in lieu of tax concept should be gradually phased in 

by decreasing tile present shared revenue payments while, at tile 

same time, increasing the in lieu of tax payments. 

Be It Further Resolved, That copies of this Resolution be 

transmi tted to Chairmen and members of the United States House 

and Senate Corranittees on Interior and Insular Affairs, the 

Secretary of the United States Department of Agriculture, the 

Secretary of the United States Department of Interior, and the 

members of the Congress of the United States from the State of 

Colorado. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RESOLUTION 15 

SENATE JOINT RESOLUTION NO. 

1 WHEREAS, Our rlation's standar.d of living is heavily 

2 dependent upon the mineral, timber, grazing, and recreational 

3 resources of publicly owned lands; and 

4 l~rnREAS, Lands owned by the Federal government in Colorado 

5 provide resources that are essential to a healthy economy for 

6 many Colorado communities; and 

7 WHEREJI.S, In ITIcmy Colorado cotnlties, further economic 

8 development can only be realized on public lands; and 

9 lV:HEREAS, \~olesale retention of land in Federal ownership 

10 for its own sake, or for historic reasons, is not sOtnld policy; 

11 and 

12 WHEREAS, Federal land management agencies are operating 

13 \vi thout a clear set of goals or statutory direction for the 

14 disposal of public lands; and 

15 ~~~, The multiple use authority granted Federal 

16 management agencies for retained lands fails to specify standards 

17 for determining priorities for land use, resolving conflicts over 

18 land use, or specifying the relationship bebveen the land's 

19 primary use and other possible uses; and 

20 WHEREAS, Current Federal land management policies allow for 

21 the haphazard withdrawal of public lands from sale, entry upon, 
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or settlement; and 

WHEREAS, Continued tmcertainty within the executive and 

legislative branches of the Federal government over the best use 

of public land is becoming of grave concern to economic user 

groups and the focus of growing controversy in a number of 

Western Colorado cotmties; now, therefore, 

Be It Resolved by the Senate of the Fiftieth General 

Assembly of the State of Colorado, the House of Representatives 

concurring herein: 

1. TIlat the Congress of the United States give statutory 

endorsement to a tmified approach for public land use which will 

serve as a statement of goals and a consistent directive to the 

Bureau of Land Management wi thin the Department of the Interior 

and the Forest Service wi thin the Department of Agriculture :in 

their zon:ing for use and management of Federal lands. 

2. TIlat such an approach specify the procedures and factors 

to be used by management agencies in making land use 

determinations and that the following should be primary among 

tilose factors and procedures: 

a. TIle public lands should be managed for the broadest 

range of possible beneficial uses, with an emphasis upon uses 

tilat contribute most to local and regional desires for economic 

growth. 

b. Public land use decisions which affect a geographic 

25 region should be coordinated, made at the local level, and based 

26 upon effective local public participation in the decision-ma.king 

27 process. 

-80-

. : 

f' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

c. A complete review of all land withdrawals should be 

undertaken for the pUl~ose of modifying or rejustifying each 

withdrawal; in addition, all withdrawals should be reexamined 

periodically to determine if this classification is still 

applicable, and all large-scale withdrawals of a permanent or 

indefinite term should be accomplished only by act of Congress. 

d. Agency purchases of privately owned land should be 

matched by the return of an equal ru~unt of federally owned land 

to the local tax rolls. 

e. Public lands which are isolated or otherwise difficult 

to manage as a part of the public domain, not suitable for 

management by another Federal agency, and which could serve a 

better use in private hands should be sold to the public with the 

highest consideration given to purchase by adjoining landowners. 

f. Hanagement of the publi~ lands should be responsive to 

chang:ing demands and should not arbitrarily exclude additional 

uses. 

Be It Further Resolved, TIlat copies of this Resolution be 

transmitted to the Secretary of Agriculture, the Secretary of the 

Interior, the Chainnen and members of the United States House and 

Senate Committees on Interior and Insular Affairs, and the 

members of the Congress of the United States from the State of 

Colorado. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RESOLUTION IG 

SENATE JOINT RESOLUTION NO. 

1 WIIEREAS, The Bureau of Land Management within the United 

2 States Department of the Interior controls eight anel one-third 

3 million acres of land in Color~lo; and 

4 WlillRF..AS, The management of these lands directly affects the 

5 well-being of a substantial munher of Colorado cOlmties; and 

6 WI illPJ:W), Effective management efforts by the Burean of Lancl 

7 ~1nnagement are impeded by the Bureau's depent1ence on outmoc1ecl 

8 public lem!! laws initiated when a philosophy of disposal and 

9 uncontrolled development of the public domain prevailed; and 

l() WIIEREAS, Antiquated statutes and management policies cause 

11 mmecessary delay and confusion in govenunental decision-making, 

12 a deep sense of fnlStration among citizens, and subversion of 

13 public understanding of anel participation in decisions which 

14 affect their ,,,elfare; and 

15 WHEREAS, There is need for development of a clear set of 

16 goals for the management and usc of public lands administered by 

17 the Bureau of Land r fanagement; and 

18 WlIEREAS, The Department of the Interior, the Public Land Law 

19 Review Conmlission~ and Congressmen have vigorously sought 

20 legislation ill support of such a modemization of agency laws and 

21 procedures; now, therefore, 
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Be It Resolved by the Senate of the Fiftieth General 

Assembly of the State of Colorado, the House of Representatives 

concurring herein: 

That we, the members of this General Assembly, do hereby 

urge Congress to adopt a proposal which will provide, in a single 

statute, clearly defined policy goals and objectives for the 

management and use of public lands, emphasizing the following 

8 needs: 

9 1. Management of pub lic lands under well defined principles 

10 of multiple use and sustained yield; 

11 2. Direction to the Secretary of the Interior to prepare 

12 and maintain, on a continuing basis, an inventory of pub lic lnnds 

13 and their resources; 

14 3. Maximization of opportunities for the local public to 

15 participate in decision-making concerning the public lands, 

16 including establishment of and consultation with local advisory 

17 boards and committees as deemed necessary; 

18 4. Coordination of land use plans and land management 

19 decision-making \'lith state and local land use plans; 

20 5. Limitations on the acquisition by condenmation for the 

21 single purpose of providing access to national resource lands; 

22 6. Granting authority to the Secretary of the Interior to 

23 contract with state and local officials for general lm~ 

24 enforcement on pub lic lands; and 

25 ~1 
i • Proper ftmding of the programs of the Bureau of Land 

26 Ha.na~ement to obtain mrucimlllll results with the land tmder the 

2/" Bureau t s control. 
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Be It Further Resolved, That copies of this Resolution be 

transmitted to the Chainnen and members of the United States 

House and Senate Committees on Interior and Insular Affairs, the 

Secretary of the United States Department of the Interior, and 

the members of the Congress of the United States from the State 

of Colorado. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RESOLUTION 17 

lIOUSD JOHIT llliSOLUTIO;~ NO. 

1 \'HllillliAS, TIle livestock indu')try is a priliUlry source of food 

2 alld fiber for the J\Jnericall public and is vi tal to the economy of 

3 Colorado <Uld mall)' other \lestenl states; alld 

4 tlJHTIIlliAS t A Sib111ificant nUlaber of individual Colorado 

5 stockmen are dependent upon public lal1ds managed by the United 

6 States Departments of Agriculture and the Interior for the 

7 grazing of their cattle, sheep, alld other livestock; and 

8 WflliIffiAS, Fees paid to the federal government for use of 

9 grazing lands are presently based on the value for an allirnl tulit 

10 month of the forage and are increased by rumual increHents lmtil 

11 1979; alld 

12 WlIEIu:AS, TIle present &rrazing fee system Calmot adequately 

13 respond to fluctuations in the livestock market and the soaring 

14 cost of producing livestock; allU 

15 Willilwtl.S, TIle livestock industry, the Secretaries of 

H.l Agriculture and the Interior, ami· several Congressmen are 

17 actively seeking a more equitable fee schedule; now, therefore, 

18 Be It Resol ved by the House of H.epresentatives of the 

19 FIftieth General Assembly of the State of Colorado, the Senate 

20 concurring herein: 

21 TIlat 've, the Ii1Clilbers of this Fiftieth General Assenlbly, do 
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1 hereby urge that Congress adopt a new grazing fee proposal whidl 

2 includes dependence upon the price of livestock and the cost of 

3 1 ' l' to-]' The £E'e l'n oreler to adlieve the most pro{ ucmg lves \.. ". ' , 

4 equitable results for the user, should vary beb'leen geographic 

5 localities, although a COlTDl10n fee for lands in the same 

6 geographic locality administered by the Departments of 

7 

8 

10 

11 

12 

Agriculture Mel the Interior is essential. 

13e It Further Rosolveu, 'Illat copies of this Resolution be 

transmi tteu to the Secret.ary of the United States Department of 

Agriculture, the Secretary of the United Sta~es Department of the 

Interior, and the members of the Congress of the Hni ted States 

from the State of Colorado. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RESOLUTION 18 

SENATE JOINf RESOWTION NO. 

WHEREAS, The public lands in Colorado have timber 'reserves 

essential to the economic welfare of Colorado counties; and 

iVHERUAS, Timber purchasers are burdened wi th the 

responsibility for construction and maintenance of access roads 

into timber rutting areas which must be maintained at standards 

6 higher than is required for harvesting timber or meeting local 

7 county road standards; and 

8 WHERF.AS, Better access road networks would make possible the 

9 salvage and sale of abandoned and dying timber, together with 

10 access for fire protection, search and rescue operations, insect 

11 and disease control, and transportation through pu.blic1y owned 

12 lands; and 

13 WllERf1AS, Existing timber sales programs could be simplified 

14 by separating road construction from timber llarvesting; and 

15 WHEREAS, TIle Pub lic Land Law Review Corrnniss ion recorrnnended 
. ' 

16 the creation of improved and expanded access road networks 

17 through the use of federal funds; now, therefore, 

18 Be It Resolved by the Senate of the Fiftieth General 

19 Assembly of the State of Colorado, the House of Representatives 

20 concurring herein: 

21 That the Congress of the United States is hereby requested 
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1 to adopt tile principles of the Public Land Law Review Commission 

2 Recommendation No. 33 requiring federal funding through 

3 appropriations for improved access roads to timber cutting areas. 

4 The Fiftieth General Assembly of the State of Colorado further 

5 recomnends that federal agencies eliminate allowances for road 

6 construction costs from timber sales procedures and that 

7 distribution of proceeds from timber purchaser payments for road 

8 

9 

10 

11 

12 

13 

14 

15 

access he made part of tile National Forest Revenues Act payments 

to the various states. 

Be It Further Resolved, That copies of this resolution be 

sent to the chainnen and members of the United States IIouse and 

Senate Comnittees on Interior and Insular Affairs, the Secretary 

of the United States Department of Agriculture, the Secretary of 

the United States Department of the Interior, and the members of 

the Congress qf the United States from the State of Colorado. 
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COMMITTEE ON FEDERAL AND STATE LANDS 

RESOLUTION 19 

I·lOUSE JOINT RESOLUTIOH HO. 

l'1llliREAS, The sheep and cattle industries are an essential 

source of food and fiber for the nation and are also an important 

part of tile ecol}-omy of many western states, including Co~orado; 

and' 

WHEREAS, Predation by coyotes has been declared an emergency 

concli tion by the Colorado Department of Agriculture, wi th 

disastrous losses having already forced many sheepren out of 

8 bus ines s; and 

9 

10 

11 

12 

13 

14 

WllliHEAS n Such predation is now threatening the cattle 

industry and the game and wildlife of the state; and 

l'lIllillliAS, Each lru.ib or calf lost to preda.tors results in less 

food being clelivered to the consumer \'/ho is already paying fifty 

percent 1.10re for food than he did tiIree yeaJ?s ago; and 

\wll]UUAS, By Federal executive and legislative action 

15 livestock producers have been deprived of chemical toxicants in 

16 predator control; and 

17 

18 

l'l1llilllil\S, The use of chemical toxic Clllts . 1S the most 

effective, ecol1OI,ucal, CllId highly selective mcqrrs of predator 

10 control; uuci 

20 

21 

. ~ 

Wlll1U,1l\S, Ho fully doctUl1ented evidence has been submitted to 

Indicate that usc of dlClllical tOxiCClllts reduces coyote 
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1 populations to the point of Iliaking them endangered species or 

2 that the proper and careful use of certain dlemical toxicants 

3 poses an environmental threat through the secondary killing of 

4 other species; and 

5 WIlImEAS, Nearly all of the present alteTIlatives to predator 

6 control are ineffective, and uncontrolled predation tmtil 

7 

8 

9 

10 

11 

12 

13 

acceptDble alternatives are developed only compounds an 

intolerable situation; mlu 

Wl.ITIREAS, A recent request by the State of Colorado for 

exellIption from the provisions of the Federal EnvirolUrental 

Pesticide Control Act of 1972 to deal with predators, especially 

coyotes, has been uenied; nOi." therefore, 

Be It Resolved by the House of Representatives of the 

14 Fiftieth General AssembJy of the State of Colorado, the Senate 

15 

16 

17 

18 

19 

20 

21 

22 

concurring herein: 

TIlat we, the members of this General Assembly, do hereby 

request the President of the United States to relax the 

prohibition on the use of certain canine-specific toxicants to be 

used in a closely supervised predator control program in 

Colorado, including both publicly and privatelY o,.,.ned land tmtil 

SUdl 'time as an effective alternative method of predator control 

is doveloped. 

23 Q£ It Further Resolved, TImt copies of this Resolution be 

24 

25 

26 

transmitted to the President of the United States, the 

Auministrator of the United States Environmental Protection 

Agency, and eadl I,lellilier of Congress from :the State of Colorado •. 

-92-' 

u 

1 

2 

3 

4 

5 

6 

COMMITTEE ON FEDERAL AND STATE LANDS 

BILL 26 

A BILL FOR AN Acr 

CONCERNING STATE REAL PROPERTI, AND MAKING AN APPROPRIATION FOR 

1HE ADMINISTRATION OF TIIE ADVISORY COMMISSION ON STATE 

LANDS. 

Bill Sunnnary 

Provides that the division of public works shall inventory 
water rights appurtenant to state-oWIled property. Requires that 
all state real property having defects in title be corrected a~ 
expeditiously as possible. Creates an advisory commission on 
state lands. Requires a state real property plan of each agency, 
department, and institution as a part of the long-range master 
plan submitted to the division of state planning and gives the 
power of review of the plan to the advisory commission on state 
lands. Gives the power to the advisory commission on state lands 
to recommend action regarding state lands to the general 
assembly. Requires that all new transfers of real property to 
tile state be reviewed by the attorney general and that the lands 
acquired be transferred to the oWIlership of ti1e state of 
Colorado. Hakes an appropriation to tile department of 
administration for the administration of this act. 

Be it enacted !2l. the General Assembly of ~ State of ~olorado.: 

SECTION 1. 24-30-505 (1) (g), Colorado Revised Statutes 

1973, is amended, and the said 24-30-505 (1) is further amended 

7 BY THE ADDITION OF A NEW PARAGRAPII, to read: 

8 24-30-505. Powers and duties of the division. (1) (g) 
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Obtain and maintain a correct and current inventory of all re~l 

property, with improvements thereon, TO INCLtIDE SEPARATE ENTRIES 

OF WATER, MINERAL, ,AND CITHER RIGHrS APPURTENANT TO THE PROPER1Y; 

STOCK IN DITCH COHPANIES; MINERALS OF ORGA:'HC OR INORGANI: :~\'7.::-': 

TI1AT MAY HAVE C(MI1ERCIAL~A1UE; OR ANY 011IER RIGIff OR INTEREST IN 

REAL PROPERTY owned by or held in trust for the state of Colorado 

or any state depg,rtment, agency, or institution aRc1---m 

eeepeFatieR--witft~-tfte--attemey--geReFal;-ee'fYeet-B1'lY-c1efeets-m 

title-te-said-real-prepertY-ReeessaTY-te-vest-marketahle-title-in 

tfte-state TI1EREOF; 

(1) (1) Correct as expeditiously as possible in cooperation 

with the attorney general any defects in title to real property 

owned by or held in trust for ~le state of Colorado or any state 

department, agency, or institution ~lereof, so as to vest 

marketable title in the state. 

SECTION 2. Title 24, Colorado Revised Statutes 1973, as 

amended, is amended BY THE ADDITION OF A NEW .~TICLE to read: 

ARTICLE 44 

Advisory Corrmission on State Lands 

24-44-101. Commission created. (1) There is hereby 

established, within the division of public works J the advisory 

commission on state lrulds, referred to in this article as the 

"conmrlssion". The connnission shall consist of six members who 

shall be ~le director of public ,."orks, the state engineer, the 

state geologist, a land board connnissioner, the attorney general, 

nnd the director of state planning or their designees. 

(2) TIle connnission shall exercise its powers and perfonn 
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its duties and functions specified in this article under the 

division of public works as if the same were transferred to the 

division by a tyPe 1 transfer as SUdl transfer is defined in ~le 

"Administrative Organization Act of 1968", being article 1 of 

title 24, C.R.S. 1973. 

(3) TIle dlairman of the connnission shall be the director of 

public works. TIle members shall recei V'e no compensation for 

~eir services on the connnission but shall :be reimbursed for 

their actual and necessary expenses incurred in, the performance 

of their duties. 

(4) The commission shall meet at least twice during each 

year or upon the call of the chainnan. 

(5) The staff of the division of public works shall provide 

~le necessary services for the connnission. The departments, 

agencies, and institutions of the state government shall make 

available to the connnission such data and infonnatlon as are 

necessary for it to perfonn its duties. The commission shall 

conduct mld maintain a public record of its activities and 

recommendations. 

24-44-102. Duties of the commission. (1) The connnission 

has the following duties: 

(a) To review agency and departmental comprehensive plans 

for real property as developed in section 24-37-401 and to 

determine if ~lere is proper utilization of state-owned land; 

(b) To rec~mmend to the general assembly the disposal of 

surplus property as declared by a department, agency, or 

institution to either other govornmental agencies or political 
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subdivisions of the state of Colorado or to private parties; 

(c) To make recommendations to tile general ass~mbly 

concerning the acquisition of real property; 

(d) To recommend to the general assembly the rei-enti.on or 

disposal of water and mineral rights when state land is disposed 

of. 

(e) All recommendations of the advisory commission on state 

lands shall be made to the general assembly no later thrul the 

first day of December of each year. 

SECTION 3. 24-1-116 (2) (b). Colorado Revised Statutes 

1973, is amended to read: 

24-1-116. Department of administration - creati~. (2) (b) 

(I) Division of public works» the head of which shall be the 

director of public works. The division of public works and the 

office of director thereof, cre3.ted by pa.rt 5 of article 30 of 

this title, and their powers, duties, and functions are 

transferred by a type 2 transfer to the department of 

administration as the di'·ision of public works. 

(n) THE ADVISORY COMMISSION ON STATE LANDS, CRFATED BY 

ARTICLE 44 OF TITLE 24, C.R.S. 1973, SHALL EXERCISE ITS POWERS 

.AND PERFORM ITS DUTIES AND FUNCTIONS UNDER TI-IE DIVISION OF PUBLIC 

hDRKS OF TIm DEPAR1MENT OF mUNISTRATION AS IF TI-IE SAME WERE 

TRANSFERRED TO THE DIVISION BY A TYPE 1 TRANSFER. 

SECTION 4. Article 37 of title 24, Colorado Revised 

Statutes 1973, as amended, is amended BY Trill ADDITION OF A NE~ 

PART to read: 

-96-
f 

1 
t 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

--------

PART 4 

STATE REAL PROPERTY MASTER PLAN 

24-37-401. gornprehensive plans for real Eroperty. (1) 

Each state agency t department, and institution shall include as a 

part of its long-range master plan submitted to the division of 

state plarming a comprehensive plan for real property. Such 

comprehensive plan for real property shatl declare ruly lands 
~ 

which are surplus to tile operations of rul agency, department, or 

institution, and any proposed acquisitions of real property. The 

plan shall be submitted to the advisory commission on state lands 

created in section 24-44-102. 

(2) Before declaring land surplus, each agency, department, 

and ulstitution shall consider, but shall not be limited to, the 

following guidelines: 

(a) Whether the present use of the land is compatible wi th 

other state, regional, or local plans and programs; 

(b) Whether the surrOtmding neighborhood, zoning, and other 

environmental factors are sufficient for other than a 

governmental use; 

Cc) Whetiler operating and maintenance costs are excessive; 

Cd) lVhether contemplated program changes will alter 

property requirements; 

(e) Mlether the entire plot of property is essential for 

present or projected program requirements; 

(f) Whether the property may be consolidated Witil other 

state-oMled lands or traded for such consolidation; 

(g) Whether local zoning provides sufficient protection to 
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the public from any plarmed activity by providing buffer zones 

and whether such zones are kept at an absolute mininn.nn; 

(h) Whether net savings can be realized through relocation 

of plarmed activities considering property values or rentals, 

cost of moving, occupancy, and increased efficiency of 

operations; 

(i) Whether developments on adjoining nons tate-owned land 

or public access or road rights-of-way granted across the 

state-owned land have rendered the property or any portion 

thereof unsuitable or unnecessary for program requirements; 

(j) Whether the land can be disposed of and program 

requirements satisfied tJ1rough reserving rights and interests to 

the state's property if it is released; 

(Ic) Whether a portion of any property is being retained 

primarily because the present boundaries are marked by the 

existence of fences, hedges, roads, and iltili ty systems; 

(1) Mlether any land is being retained merely because it is 

considered undesirable property due to topographical features or 

encumbrances for rights-of-way; 

(m) Whether land is being retained merely because it is 

surrounded by other nonstate-owned lands; 

(n) Whether there is land or space in state·owned buildings 

which may be made available foI' utilization by others wi thin or 

outside of state government. 

24-37-402. Use of state-owned lruld. Lands presently not in 

use by any state agency, department, 01' institution, as shown in 

its cornprehensi ve master plan, shall be available for the use of 
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any other state agency, department. or institution, or for lease 

to a private party, in accordance with its comprehensive master 

plan, or for political subdivisions of the state. 

24-37-403~ Scope. All lands owned by any state agency, 

institution, or department, except public school lands and 

highway rights-of-way, shall come under the provisions of this 

article. 

SECTION 5. Title 38, Colorado Revised Statutes 1973, as 

amended, is amended BY nm ADDITION OF A NEW ARTICLE to read: 

ARTICLE 36.5 

Transfer of State-owned Lands 

38-36.5-101. Title opinions. (1) No state agency, 

department, or institution shall be penni tted to purchase or 

otherwise acquire any r~al property until and unless an abstract 

of title, title insurance policy, or other acceptable evidence 

has been submitted to the attorney general. The attorney general 

shall give an opinion as to the marketability of the ti tIe to t.~e 
~ 

land. If the title is not found by the attorney general to be 

marketable, the grantor shall enter into an agreement acceptable 

to the attorney general to assure that the land so acquired may 

be used for the purpose intended by the purchasing agency, 

institution, or department. 

(2) All original agreements to purchase or oti1erwise 

acquire any real property or right or interest in real property 

by any state agency, department, or institution may be examined 

by the attorney general at his discretion or upon request of the 

acquiring party for any legal problem in relation to the 
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1 acquisition. 

2 38-36.5-102. Title to vest in the name of the state. . (1) 

3 All lands acquired on and after July 1, 1975, hy any state 

4 agency, department. or institution shall be transferred to the 

ownership of the state of Colorado. TIle land wi.Ll ~v 11v1..1 in 

6 trust for the use and benefit of such agency, department, or 

7 institution by the department of administration which shall 

8 administer the trust according to ti1e comprehensive master plan 

9 of each agency, institution, or department as set forth in part 4 

10 of article 37 of title 24, C.R.S. 1973, or by provision of law or 

11 donative intent of grantors of property to the state. 

12 (2) Should any land be not capable of transfer tmder 

13 subsection (1) of this section because of reversionary interests 

14 orotiler restrictions. said land shall remain in its present 

15 status wl1ess disposed of by law. 

16 SECTION 6. Appropriation. In addition to any other 

17 appropriation, there is hereby appropriated out of any roneys in 

18 the state treasury not otherwise appropriated,. for the fiscal 

19 year beginning July 1, 1975, to the department of administration 

20 . the sum of twenty-one thousand five htmdred dollars ($21,500), or 

21 so much tilereof as may be necessary, for the administration of 

22 this act. 

23 SECTION 7. Effective date. This act shall take effect July 

24 1, 1975. 

25 SECTION 8. Safety clause. The general assembly hereby 

26 finds, determines, and declares that this act is necessary for 

27 

28 

the immediate preservation of the public peace, health, and 

safety. 

-100-

. i 

'. t 

I 
; ; 
: I 
• J 



" 

' .. 

Ii 

LEGISLATIVE COUNCIL COMMITTEE 
ON LOCAL GOVERNMENT 

Members of the Committee 

Rep. Betty Ann Dittemore, 
Chairman 

Sen. Kingston Minister, Vice-
Chairman 

Sen. J. Robert Allshouse 
Sen. George Brown 
Sen. Joseph Calabrese 
Sen. Lorena Darby 
Sen. Ted Strickland 

QQ:gp.cil Staff 

Rep. Gerard Frank 
Rep_ David Ga(>n 
Rep. John Hamlin 
Rep_ Arthur Herzberger 
Rep. Charles Howe 
Rep. Bob Kirscht 
Rep. James Lloyd 
Rep. Laura Miller 
Rep. Anthony Mullen 
Rep. Floyd Pettie 
Rep. LO\lrell Sonne:1-berg 

Wallace Pulliam Cindi Gorshow 
Senior Analyst Senior Hesearch 

Assistant " . 

COMMITTEE ON LOCAL GOVERNMENT 

As directed by the provisions of House Joint Resolution 
1041 and House J0int Resolution 1050, 1974 session, the Com­
mitteo on Local Government condilcted studies of possible leg­
islation :relating to the development of new communities and 
reviewed a proposed recodification of Colorado's municipal 
la-\<Js" 

The cOlmn~ttee received testimony from various individ­
uals who have had experience with large-scale developments, 
some of 'V)'hich are termed new communi ties, in Colorado. In 
addition, a three-member subcommittee made on-site visits to 
the new communities of Reston, Virginia, and Columbia, Maryland, 
and the enti.re committee visited the Ken Karyl Ranch site be­
ing developed by the Johns-Manville Corporation in Jefferson 
Count~"" 

I. New communities 

In recent years, Golorado has been experiencing a sig­
n.tflcant gro\vth in population with the attendant needs for 
h(jl;.s:lng, industry, er.lployment, and all forms of public ser­
vices and facilities" Many argue that these growth-related 
probIet/ls indicate a need for additional policies which could 
help shape the growth patterns of the state. One suggested 
policy is for the General Assembly to recognize the creation 
of nevl communi ties and to establish standards for their de­
velopment .. 

Legislative recognition of a need for a new community 
policy may have been prompted by the possibility that totally 
new towns might be developed to provide housing and muniCipal 
services to employees of oil shale industries. Some concern 
was expressed that adequate state guidelines for new communi­
ties had not been developed. Other persons have per­
ceived a need for the state to provide some form of publicly 
generated assistance for such development. 

In 1974 this recognition of the new community issue 
resulted in the Senate passage of Senate Bill 89, which would 
havl~ provided for the establishment of new communi ties. How­
ever, the House of Representatives postponed the bill indefi-· 
nitely and the topic of new communities was submitted to the 
Committee on Local Governnlent for a more thorough review and 
constituted the major area of the committee'g deli.berations 
this interimo 
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Polt~y 9~estionD 

The attention of the Committee on Local Government 
centered on several major questions: 

(1) What should constitute a new community and what; is 
the potential fo')" new community development in Colorado? 

(2) If there is a need for new commtmities, vlhat should 
be the state I s policy toward nevI community development? Should 
the state provIde enabling legislation to encourage and assist 
in their development or' should the state simply clarify the 
existing policies and establish regulatory mechanisms? 

(3) If a regulatory policy is preferred, are there 
certain segments of new community development for which some 
form of public dssistance or involvement may be desirable 
(e. g .. ? the provision of J.ow and moderate inc orne housing)? 

Definitions of a New Community 

A munber of definitions of "new communi ti es II and .Ine",,· 
towns II vTere used in testimony before the committee and in pub­
lications 011 the topi:':: 0 For example, one author has listed 
eight difforent definitional categories for ne'.; communities, 
while the U.S ~ Department of Housing and Urban Development 
regula tions sot forth five categories of new communi ties 0 

Terms commonly used to describe new communi ties include: 
sa telli te ~ gro'\>lth centers; free-standing; a.nd ne"w"-town-in­
town. 

Several of the categories simply apply new terminology 
to .~xisting types of developments" Is not the development of 
a new-town-in-tm·m essentially the same as an urban renewal 
program since both redevelop existing areas in a central city? 
Additionally, depending on the size, could not a planned unit 
development be e. sa telli te new community or a growth c en ter? 

Committee definition. The committee concluded that~ 
for purposes of Colorado's policy, there is only one type of 
development 'vhich should be called a new community -- the so­
called "free standing" ne1'; community~ planned to be loca.tion­
a~ly separate from existing communi t:les and designed to pro­
vlode all the services and facilities normally associated vIi th 
a city~ including commercial, educational, health, cultural~ 
and recreational facilitieso These communities are planned 
to provide a balanne between residential and non-residential 
development in order to ensure the economic self-sufficiency 
of the new commlmityo .A. final characteristic is that they 
already have, or are projected. to have, significant size in 
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terms of population. Columbia, Maryland, for example, has a 
population in excess of 30,000 and is planned to reach 110,000 
by 19810 

New Community Prototypes as Compared with Existing Colorado 
Developments 

The types of developments commonly advertised or re­
ferred to as new communi ties in Colorado are actually large­
scale developments. They are different from the abo~.;e­
described new communities in the degree to which they are 
spatially distinct from eXisting communities, economically 
self-sufficient, and able to provide their existing or future 
residents with normal city services and facilities. 

While new large-scale developments in Colorado may be 
separate from existing communities to varying degrees, they 
appear to be designed as satellite communities rather than 
as free-standing entities. Further, although some large­
scale developments in Colorado are planned to include some 
commercial and j.ndustrial facilities, they still depend on 
the existing employment base of the front range to stimulate 
demand for their development. The Ken Karyl Ranch, for exam­
ple, is located approximately 18 miles from downtown Denver, 
and u·tilizes this proximity as one of its selling points to 
market its residential development. Another large-scale de­
velopment, the Cheyenne Mountain Ranch, developed by Gates 
Land Company~ was planned to be a part of the City of Colorado 
Springs and has been annexed by that city. 

JJarge-scale developments in Colorado are also primarily 
dependent on existing communities for the provision of many 
services and facilities and diverse living opportunities. 
While these developments may provide various recreational fa­
cilities and light commercial facilities, they tend to be 
designed primarily for residential use. 

One possible exception are the developments which 
occur as a result of specialized industries, such as the moun­
tain recreation industry and, potentially, oil shale. Both 
of these industries may become the major employment sources 
for the permanent residents of the areas in which they are 
located. However, project operat~ons for oil shale develop­
ment have recently been curtailed and the feasibility of such 
development is uncertain at this time. 

The primary reason for the differences between the new 
community prototypes and the large-scale development occur­
ring in Colorado has been attributed by some individuals to 
the difference in population pr~ssures in the two localities. 
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Columbia, Maryland, for example, is located in _ Howard Coun~y" 
a county "'hich is projected to reach a populatl.on of one ml.l·­
lion people by 1981., COlumbia is planned to accommodate 
roughly one-tenth of the growth. 

IIo Committee Recommendations -- New 
Communities and Housing 

New Communities and Developments of Major Impact -- Bill ~7 

Bill 27 would amend the ne,,, community provisions now 
in H.::>use Bill 1041 -- the major land use act of 1974. H.B. 
1041 contains three references to new communities -- a defi­
nitionl a declaration that site selection and development of 
new communi ties may be designated by local government as an 
activity of state interest; and a paragraph setting brief 
criteria for administration of thE~se activities. Both the 
definition and the criteria were challenged as being inade-· 
guateo This, the committee recommends two classifications 
of community-type development -- new communities and devel­
opments of major impact. 

New communities., The definition of new communities 
in H.B. 1041 includes both free-standing communities as well 
as major additions to existing communj.ties. The proposed 
definition would be more limited; it would refer only to 
self-sufficient, free-standing, locationally separate new 
towns., 

Criteria is proposed for new community development 
vlhieh would help assure the financial and economtc feasibil­
ity of a proposed total new community in terms of: (a) the 
developer's capability to implement the project; (b) project 
planning to provide a balanced economic base; an.d (c) servicEl 
and facilities costs to be supported by future tax revenueso 
Assurance of both the financial capability of the developer 
and economic feasibility of a proposed new commllility were 
viewed as essential to protect the interests of future resi­
dents of the new community. A subsequent incorporation as a 
municipality would be encouraged, but not re~uired. 

Under the proposed bill, new communities would auto­
matically become matters of state interest and therefore 
subject to state control, whether or not designated by local 
governments. 

Developments of major impact. The committee recog­
nizes that if the proposed definition of new communities were 
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adop Ged 1:1i thout other amendments, a s~gI?-ificaI?-t .... number . o~ 
large~scale developments near or adjol.nl.ng exJ.S l,ing munl.Cl.­
ualities might not be adequately regulated. Colorado con­
:tinues to experience the construction of many large-scale 
developme~1ts advertised by the developers as 'Inew commlli'1.i­
ties 110 Such development probably would not meet the above­
pro':)osed dofini tiol1 of a nS1-! community. The committee has 
concluded that local governments should also be allowed to 
designate large-scale developments as activities of rtate 
interest guided by minimum statutory criteria for develop­
ment., 

Th~ committee proposal would make state guidance and 
assistance available to foster the orderly growth of such 
major developments -- termed IIdevelopments of major imp::lct J1 

Uq. which would significantly affect the existing public ser­
vices and facilities of local jurisdictions. Statutory cri­
teria is recommended to assist local governments in guiding 
the development of such projects o The criteria would in­
clude: (a) conformance with local master plans; (b) aSS11r-
8nce that projected tax or other community revenues 1vould 
cover the cost of basic public services; and (c) assurance 
-ella t pr'oposed services and facilities would comp~eme:r:-t, not 
detract from? existing oneso Developments of maJor J.mpact 
would become matters of state interest if designated by local 
governments, the same as are other matters of state interest 
under ILEo 1041. 

DeveJ.opments which revitalized existing communi t~.es, 
particularly in rural areas, were considered highly deslr­
able by the committeea This policy is recommended beca.use 
It would augment assistance to the declining economies in 
rural areas and also is viel'Ted as being more feasible than. 
developing new communities because a core of basic services 
and facilities have already been developedD 

State Assistance for Low and Moderate Income Housing -- Bill 
2tr 

1'he lack of 10'\-J and moderate income housing was con­
stantly cited as a major problem throughout the committee:s 
review of new community prototypes and developments of maJor 
impact in Colorado o Developers of Columbia and Reston in­
formed the subcommittee that, at best, they had been only 
partially successful in providing low and moderate income 
housing 0 Most, if not all, such housing in these areas re­
sulted from federally assisted housing programs. Colorado 
developers also related similar experiences. In the Cheyenne 
MOlUltain Ranch project, for example? only about five p~rcent 
of the units were moderately priced and this housing was 
also financed through federal subsidyo 
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ligusing costs.. It was reported that housing costs are 
generally increasing much more rapidly than are incomes? :';0 

that increasingly greater numbers of low and moderate income 
families are being priced out of the housing market.. .An 
0arly 1974 study was cited which suggested that the cost of 
.I.1e'\.'1 housing in the Denver area is rising at a rate of about 
100 5' percent annually due to inflation, 'olhile incomes in Col­
orado are rising at about etght percent annually. High in­
terest rates were another factor "J'hich strained the ability 
of many families to purchase housing .. 

Others ''1ho testified also noted the shortage of lower­
prj.ced housing for the workers of mountain recreational areas 
such as Aspen and Vail.. It was the-refore recognized that ad­
ditional mechanisms appear to be needed to assist in the pro­
vision of lower-priced housing in community development and 
redevelopment 0 

Housing Fin~nce Authority. Bill 28 proposes to amend 
the State Housing Finance Authority Act by: 

(a) Extending the authority board's power to allow it 
to serve as a. conduit for ns""" community loan guarantees under 
Title VIr of the 1970 Urban Growth and Nev! Community Develop­
ment Act or any other related federal programs; 

(b) Allowing the use of funds raised by revenue bonds 
to assist developers in land purchase and in providirlg basic 
services, the so-called front end costs. The savings realized 
by 10'\,'Ier front end finance charges would be required to be 
passed on through the project to provide lower -cost housing 
as a final product; and 

(0) .Allowing the board to enter into joint projects 
with local governments to develop housing in conjunction with 
local industrial and commercial facilities financed by the 
local governments IDlder Colorado's County and Municipality 
Development Revenue Bond Act as a part of a t0tal development 
or redevelopment program. 

Clarifying Amendments to the Housing Finance Act -- Bill 29 

vfuen the committee completed its draft of Bill 29 
above, it asked Mre Robert Johnson, bond counsel with the 
firm of Dawson, Nagel, Sherman and Howard, to review the 
draft and offer comments thereono In his reView, Mr. John­
son noted several problems in the existing housing finance 
act which he believed needed resolutiono Bill 29 results 
from these suggestions. 

-108-

, . . 

Some of the proposed amendments are substantive but 
for the most part they are of a technical nature or they 
clarify language in the law. Mr .. Johnson believed, however, 
that these amendments may substantially improve the sale of 
bon.ds under the act, and may possibly reduce the chances of a 
challenge in court to the implementation of the act. 

1110 Senate Bill 89, 1974 Session 

As indicated previously, the study of new communities 
was prompted, in part, by legislative action on Senate Bill 
89, 1974 session.. The Committee on Local Government does not 
recommend S.B. 89 7 but the committee believes that some dis­
cussion of why it rejected this proposal may be of interesto 

S.B. 89 generally paralleled the procedures for forma­
tion of special districts. The bill proposed the creation of 
a tran.sitional governing body called a IInew community author­
ity" '''hich would oversee the new community's development be­
fore it is phased into a home rule municipality. A new com­
munity authority would be a body corporate and a political 
subdivision governed, at the outset, by a board appointed 
jointly by the developer and the approving Board of County 
Commissioners. The new community authority would be granted 
powers to develop, finance, and regulate the development of 
the community .. 

The specific problems in S.B. 89 fall within three 
general categories: general policy concerns, constitutional 
objections, and implementation problemso 

General Policy Concerns 

A new community authority is defined as a governmental 
subdivision. However, in light of the sizeable number of 
developer-appointed members on the authority's governing 
board, several persons questioned whether the authority board 
could be legally formed under the state's constitution as a 
public governing body. The argument was raised that individ­
uals representing the private interests of the developer would 
be delegated legislative power as members of the authority 
boardo 

Some persons were concerned that, given any direct or 
indirect financial interest in the outcome of the board's ac­
tions, the developer-appointed members could not be expected 
to exercise complete objectivity in their decision-making. 

-109-



Since the qualifications for developer-appointed board mem­
bers were not set forth in the bill, it was argued that offi­
cers or employees of the developer could be appointed to the 
authori ty IS gov'erning board. The bill, how'ever, wculd l:.a~:re 
pxplicitly exempted developer-appointed officials from civil 
ur criminal liability for conflict of interest in actions as 
board members" For example, it was pointed out that d,avel­
oper-appointed officials potentially could determine th~ 
amount of user fees and other charges assessed for the new 
community development program through exercise of a veto, be­
cause they would hold almost one-half of the seats on the 
boardo 

Potential conflicts of interest could occur under the 
bill in another way 0 The developer would be authorized to 
appear as an interested party before the board on which his 
officers or appointees would be serving as officials. 

Finance chargeo S.B. 89 would authorize the assess­
ment of a community development charge as a covenant on any 
real property conveyed within a new community. The develop­
ment charge ',vould finance all or part of the communi Tty pro­
gram conducted by the new community authority 0 '1111e chaz'ge 
would be fixed by the developer and the new cOmIDQnity author­
i ty on tho basis of property value either as a i'cie established 
at the time such real estate is conveyed, or as a percent of 
gross business receipts if the property is used for business 
or commercial purposes, or as a combination of both. 

The first problem noted ,,,i th regard to this charge is 
the difficulty in legally classifying ito The finance ~~ht1rgB 
probably is not a general ad valorem property tax becau.se it 
need not be uniformly levied on all classes of property.. It 
\vould not appear to qualify as a user fee since it is not 
levied in the basis of use 0 It is not purely a business tax 
since it could also be levied upon residential property'. },i~ 
nally, it "las argued that it is difficul"t to con~idel' 'the 
charge to be a special assessment because there i:3 no pl'uvl­
sion for hearing or notiee requ.ired befol"e determining the 
amount of assessment. Such hearing could be unnecessary be­
cause the charge is based on a contract between the developer 
and the purchaser of a developed tract. 

A second significant problem 'was that, while thd au­
thority was responsible for setting the amount of the charge, 
for controlling its use, and for enforcing its collection, 
the charge is in fact levied as the result of a contract made 
between the developer and the purchaser.. How could the au­
thority f\mction if it was not a party to the contract? In 
1ITha t position would the purchaser be placed? The purchaser 
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1-!ould in effect sign a contract to pay a charge with a party 
other than the one responsible for levying, collecting, and 
regulating ito 

Districting 0 Wards vyould be determined by the devel­
oper at the time he petitions for the establishment of a new 
commu:r;i ty author:L ty o. The wards are to be of roughly equal 
si~e 1n terms of proJected population. Some committee mem­
bers objected to the creation of wards based on projected 
ra ther than actual, population on the grounds that it cocld 
violate tha "one-man-one-vote ll principle. 

Incorporation procedureso The bill provided that the 
new commmlity authority shall follow the procedures for in­
~or~ora~ion upon ?btaining the required population under ex­
J.st7ng J.ncorporatJ.on law or after the passage of a specified 
perJ.od of time 0 Concern 'vas expressed that residents of new 
cOL1l11uni'~ies "'ould be deprived of the option to determine 
whether or not their community should be incorporatedo 

Similarity to metropolitan districtso S.B. 89 would 
aiJpGar. to :provide anothe:- mechanism for creating multi-pur­
pose ~J.str1cts, in additJ.on to the existing metropolitan 
di~trl.ct . 1m" 0 ,The. new community authority, similar to a 
me uropolJ. tan dJ,strJ.ct ~ vmuld be vested with the power to per­
form a .'vide range of functions and sElrvices, but it would not 
b~ subJect to the s'Catutory and constitutional procedures and 
lJ.mitations placed upon cities and towns. For example, stat­
utory limits ~r~ specified for municipal bonded indebtedness, 
but no such lJ.mJ. tation exists for the nev' community author­
ity. 

Constitutional Objections 

Several constitutional obj ec:tions 'vere raised in the 
course of committee hearings based upon the assumption that 
t~e,new community authority would not be a political subdi­
vJ.s J. on , but rather a semi-private corporation.. First Sec­
tions 1 and 2 of Article XI of the State Constitution'pre­
c~ude state and local governments from pledging credit and 
aJ.d, either directly or indirectly, to corporations.. The 
arg~ent was,raised that county governments could be in vio­
l~tJ.on of th1S constitutional provision by lending its aus­
pJ.ces to the authority through its power to appoint and re­
move members of the authority's governing board. The author­
i ~y board 'tYOuld be authorized to issue bonds 7 and counties 
mJ.ght be considered to be lending their credit to a privat~ 
corporationo 
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A second constitutional objection was that the bill 
could be in conflict ",i th portions of Section 35 of A::.:·ticle 
V which prohibits delegation by the General Assembly of mu­
nicipal functions to any special commission 01' private cor­
porationo Since m';mbers appointed by a private corporation 
T",~uld serve on the authority's governing board, these members 
\I[ould have b8en dele{5ated power to legislate the conduct of 
municipal f1.1nctionso Further, the same challenge might be 
made against the developer who "muld be a private corporation, 
granted authorlty to set forth zoning regulations in his 
original petition, as well as to establish wards. 

Section 35 of Article V also prohibits the General As­
sembly from delega t:Lng the power to levy taxes to a pri va te 
corporatio!'J.o l"he finance charge on real property and gross 
business receipts ~ some argued 7 might be considered to be a 
form of taxation and such a grant of power could violate this 
constitutional provisiono 

Implementation Prob1&ill§.. 

Seve~al objections to SoB. 89 were expressed by rep­
resentativGs of Colorado developerso The developers of the 
Reston 9 Virgi:.1.ia, 811d Columbia~ Maryland 9 new communities 
offered essentially the same comraents to the visiting subcom­
mittee" SOlle developers indicated that they 'VDuld not uti­
lize SoB .. U9 because they itlould ;t1ot be able to retain control 
over the project through its completion.. Second, a necessary 
commltm9nt by the state to assure continuity and stability of 
government regulations 'tovTard new comnnmi ty development ap­
peared to be lackingo Third

i 
the mechanics of the authority 

and the procedures of the bi. 1 were too cumbersome, in the 
view of some developerso Finally 1 many believed that the 
bill is too closely tied ",lith the federal new community a.ct, 
Title VII of the 1970 Housing and Urban Development Act, 
\1hich also involves complex requirements and procedures. 

rvo Municipal Recodification 

Committee Procedure 

House Jo:i.nt Resolution 1050 directed that the commi t­
tee conduct u rev-j 9i'l of a proposed recodification of Colo­
rado 's municipal la\lTs. 

The Committee on Legal Services contracted vIi th John 
Ao C1'is1'l911 of Criswell and Patterson, attorneys? to develop 
a revi~d.on of all of Chapter 139, C.R.S. 1963, now cited as 
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Title 31, C.RuS" 19730 Nro Criswell's primary responsibility 
was to reorgani~e the provisions of Colorado's m~~ici­
pal lai-! and to update and clarify language where such changes 
could be made without altering the substance of the law" 
Substantive changes included in the recodification were iden­
tified and reviewed by the Committee on Local Government. 

Coromi t'Gee Recommendation 

At the conclllsio":l of its deliberations, the coromi ttee 
agreed to recoDllilend an amended draf"i; of the recodification. 
The committee believes that? except for the substantive an~ 
significant technical changes it reviewed and approved (whJ.ch 
are too numerons to list herein) the draft is as free as pos­
sible from any non-in.tentional changes of a substa.ntive na:­
ture o It is recognized that any extensive statutory recodJ.­
fication may include some unintentional changes in substance 
,,!hich simply have not been recognized as such and ther ~'ore 
,,,ere not identifiedo To prevent, so far as possible, such 
uninten"~ional changes, the entire bill had been reviewed by 
members of the committee~ a representative group of the Col­
orado Hunicipal League, legislative staff members 7 and other 
atto~"'neys and individuals 0 The committee believes that a 
thorough review of the bill i'ras accomplished and the bill 13 
recon~ended for considerntion during the 1975 session. 

Because of its length, the recodification draft is not 
included aD part of this report" 
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DISSENTING VIEW REGARDING THE COMMITTEE 
BILL ON NEW COMMUNITIES AND 

DEVELOPMENTS OF MAJOR IMPACT 

We the undersigned members of the Committee 
on Local Government~ submit the following dissenting 
comments on the conuni ttee I s proposed bill on new 
comm1.illi ties and developments of maj or impact. Our 
dissenting comments must be read with the under­
standing that ive do support the bill in principleo 
lve agree that by setting forth the role of the 
state in evaluating and administering new communi­
ties and developments of major impact, it offers 
recogni tion of and possible means of meeting the 
problems posed by such developmentsc 

Our objections center on Section 26-6501-104 
(405) which defines developments of major impact, 
in part9 as any development which will 

() ... substantially increase one or more 
of the following in the affected mu­
nicipality, cOlllty, or surrounding 
area: Population, school enrollment, 
water use, sewabe effluent, valuation 
for assessment? and road and street 
lane mileageo 

This is an inadequate standard. What is, 
and ,·rho is to determine what constitutes, a "sub­
s tan tial incrElas e"? 

We believe that a more responsible legis­
lative alternative would be for the General As­
sembly to adopt the approach initially suggested, 
but subsequently removed, by the subcommittee 
which dev~loped the billo The initial subcommit­
tee definition read as follows: 

(III) The proposed development 
will increase population, school en­
rollment, water use? sewage effluent, 
assessed value 9 or road and street 
lane mileage of the affected munici­
pality or county in the following 
percentages: 

(a) Five percent in a county of 
one hundred thousand population or 
more; 
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~~--------. ____________ i;~, __________________ --------______________________________________ _ 

(b) Ten percent in a county of 
twenty-five thousand population or more 
but less than one hundred thousand; 

(C) ]'ifteen percent in a county 
of less than twenty-five thousand. 

This approach would provide clear and meaningful 
statutory standards which can readily be interpreted 
and applied .. 

'!tIe are aware that the percentages used in the 
above-quoted definition represent no magic formula. We 
'are also cognizant of the argument of the staff of the 
Land Use Commi.ssion that such specific language could 
limit their flexibility to deal with some future t~pes 
of development not currently contemplated in the act. 
But, \'Ie must point out that standards such as we sug­
gest can be change,d by future legislative action if 
data shO\/ that there are other specific standards 
which have gre&ter applicability or that these stand­
ards are not '.lOrltable" 

It is the responsibility of the General Assembly 
to set state policy and to specify the basic standards 
under which that policy "lill be administered. In this 
instance, specific identifiable standards had been . 
proposed in committee and rejected. If these stand~rds 
are rejected and the committee's language adopted by 
~he General Assembly, the General Assembly will have, 
111 our opinion, abdicated its responsibility. The 
determination of '''hat constitutes a "substantial in­
crease" "lill be left to the uncertainty of' administra­
tive decision-making and to the varied attitudes of' 63 
counties and more than 200 municipal governing 
bodies. 

Local end state officials expect strong leader­
ship from the Gennral Assembly. Local officials and 
state agencies can do the jobs asked of them only if 
their l'esponsjbilities~ and the standards under which 
such responsibilities are to be met, are clearly de­
finedo If we continue to adopt such imprecise stand­
ards as proposed by the committee? they are not receiv­
ing the kinds of leadership they, as well as all of 
Colorado'D citizens 9 have a right to expect. 
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In summary, the dissent presented herein is not 
dil~ected as an attempt to change any long-standing 
public policy. Quite the opposite is tr~le. It 
encourages the continuation of the traditional policy 
that says, in effect, that legislative delegations of 
responsibility must be accompanied by clear and 
concise standards for implementation. This is an im­
portant issue of public policy which we believe the 
General Assembly must address. 

Representative Charles B. Howe 
Representative Gerard V. Frank 
Representative David Mo Gaon 

Representative James DD Lloyd 
Senator Lorena ED Darby 
Senator J. Robert Allshouse 
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COMMITTEE ON LOCAL GOVERNMENT 

BILL 27 

A BILL FOR N~ ACf 

1 CQ}!CERNING LAND USE, AND PROVIDING fOR 11 IE TREATI-lENT Of NE\'j 

2 COMMUNITIES AND DEVRLOPr-1ENTS OF MAJOR IHPACT A.S ACTIVITIFS 

3 OF STATE INTElmST. 

Bill SlIDunary 

(NarE: TIlis summary a¥!lies to this hill as introduced and 
does not necessarily re ect any-aIDeii.CJii1ents which may:' be 
Sti1'5'Seq~!ep:tly a<1Opted.) -

TIstablishes site selection and development of developments 
of J!1.ajor impact as a new activity of state interest and recites 
criteria for the adrr.inistration thereof; declares site selection 
and development of nm'! cOl11l1U.IDities an activity of state interest; 
adjusts procedures related to new corrummi ties accordingly. 

4 Be it ~~1acted hr. the (;eneral Assembly of the State of Colorado: 

5 SECTION 1. 24-65.1-101 (2) (a), Colorado Revised Statutes 

6 1973 (numbered as 106-7-101 (2) (a), C.R.S. 1963), as enacted by 

7 section 1 of chapter 80, Session Laws of Colorado 1974, is 

8 amended to read: 

9 24-65.1'-101. ~gislative declaration. (2) ea) The general 

10 assembly shall describe al"eas MATTERS which Alm OR may be of 

11 state interest ancl.-ae~ivH:ie9-wl~:§:eh-H\B.y-r,e-ef-~'Ea:Ee-hr~el'e~1; and 

12 establish criteria for the administration of sllch al'e1i~--a1trl 

13 ae'l!ivi1:ies MA1TIlRS; 
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SECTION 2. 24-65.1-104 (13), Colorado Revised Statutes 1973 

(nwnbered as 106-7-104 (13), C.R.S. 1963), as enacted by section 

1 of chapter 80, Session Laws of Colorado 1974, is amended, and 

the said 24-65.1-104 is further amended BY 'nm ADDITION Of A NEW 

SUBSECTION to read: 

24-65.1-104. Definitions pertaining to other areas and 

activities of state interest. 

(13) 

~:evi~&±3:2a't!ieR- 6f-(:mis\';iR~-a&l.ieipIlH:.eie9 ~el"-1!Re -eseab Hskffl.eRe -ef 

l1J:B81t::i:.l:led -gl?6WtH.-eel'l't!ef'9- -iR- -t:lfl.3:He63?fJ6paeed- -ayeas A COMt,llJNITY 

WHICH IS TO BE LOCATED WI-lOLLY IN AN UNINCORPORATED AREA AND WHIGl 

IS CIIARACTERIZED BY 11IE FOLl,oWINr.: 

(a) PHYSICAL SEPARATION AND ECON~lIC INDEPENDENCE FROH MJ 

EXISTING HUNICIPALI'IY; AND 

(b) 

(I) 

INDEpr~~BNr PROVISION OF: 

RECREATIONJ\L , 

OPPORWNITIES; Al'ID 

AND RESIDENTIAL 

(II) ALL SERVICES, FACILITIES, AND ACTIVI'IIES NOl~1ALLY 

ASSOCIATED WITI1 A HUNICIPALITY. 

(4.5) "Development of major impact" means any development, 

whether in all incorporated or unincorporated area, regarding 

which one of the following impacts can be reasonably foreseen: 

(a) Provision of adequate services to the development will 

require fonnation OT extension of a special district; or 

(b) The development will substantially increase one or more 

of the following in the affected municipality, cotmty, or 

surrolUlding area: Population, school enrollmt!nt, water USC, 
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sewage effluent, valuation for assessment, and road and street 

lane mileage. 

SECTION 3. 24-65.1-203 (1), Colorado Revised Statutes 1973 

(nuniliered as 106-7-203 (1), C.R.S. 1963), as enacted by section 1 

of chapter 80, Session Laws of Colorado 1974, is amended BY TIm 

ADDITION OF A NIWI PARAGRAPH to read: 

24-65.1-203. Activities of state interest which may he 

designated by local governments - new communities statutorily 

designated. (1) (g.l) Site selection antI development of 

developments of major impact; 

SECTION 4. 24-65.1-203, Colorado Revised Statutes 1973 

(mnnbered as l06-7-203~ C.R.S. 1963), as enacted by section 1 of 

chapter 80, Session Laws of Colorado 1974, is amended BY TIm 

ADDITION OF A NEW SUB..SIlCT10N to read: 

24-65.1-203. Activities of state interest which may he 

designated by local governments - new communities statutorily 

designatec!.. (2) Si te selection and development of ne,,, 

corrnmmities throughout the state is a matter of state interest 

( eSlg11atc suc 1 acti vi ty whet!1er or not a local government has l' d ] 

"Ji thin its jurisdiction. 

SECTION 5. 24-65.1-204 (7), Colorado Revised Statutes 1973 

(mnnbered as 106··7-204 (7), C.R.S. 1963), as enacted by section 1 

of chapter 80, Session Laws of Colorado 1974 . nr.:pF)"T T1]-) ""lD • ., 1S JU~ ;.ru,!: i\l' 

REENACTFJ) , \VITI I J\i',fENDMENrS, to read: 

24-65.1-204. Criteria for achninistration of' activities of 

state interest. (7) In addi tion to the applicable criteria 

listed in section 24-05.1-206, the criteria for developments of 

-121- Bill 27 



1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

major impact are as follows: 

(a) Priority and encoui'agement shall be given to 

developments of major impact which strengthen the economic base 

of declining rural areas or are intended to revitalize existing 

rrrunicipali ties. 

(b) Incorporation of a development of major inpact shall 

require a clear and convincing demonstration of need and the 

absence of other viable alternatives for services and facilities. 

(c) A development of major impact shall he developed in 

conformance with any applicable master plan adopted pursuant to 

section 30-28-108 or 31-23-106~ C.R.S. 1973, and shall he 

complementary to local and regional interests. 

(d) A plan for a development of major impact shall project 

that the net public costs of providing public services, 

facilities~ and improvements will not exceed, or h'ould be 

provided from nonpublic sources if they would exceed, the 

revenues generated by the development. 

(e) In a development of major impact, services and 

facilities shall be provided in a manner which complements and 

does not detrimentally affect similar existing facilities in the 

region. 

SECTION 6. Part 2 of article 65.1 of title 24, Colorado 

Revised Statutes 1973 (m.rrnbered as part 2 of article 7 of chapter 

106, C.R.S. 1963), as enacted by section 1 of chapter 80, Session 

Laws of Colorado 1974~ is amended BY 111E AUDITION OF rnIE 

FOLLOWING NEW SECTIONS to read: 

24-65.1-205, Cri t0r-ia for admini,;:s.,:.tr:.,:a::..;t:.,:i:.:o::..;n=--_o_f_: __ n_cw_ 
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cOTIummi ties. (1) Incorporation of a new community as a 

b d and may l)e r equired as a municipali ty shall e encourage 

condition of granting a permit for development. 

(2) A ne'" comnumity shall be clevcloflec1 in conformance with 

any applicable r18ster !)1;-~ adopted pursuant to sectioIl :;:)-7~-1f)~;, 

C.R.S. 1973, and the new connnunity shall be complementary to 

local and Tegional interests. 

(3) A new community master plan shall include n clear 

statement of goals and objectives indicating locational analysis, 

, 1 1 and environmental quality studies, size 1 desJ.h,IJl, ane use, 

employment proj ections, population profile, housing mix to 

accorrnnoc1ate various income levels, economic hase, plan for 

governance, projected schedule of completion, and development 

phasing. 

(4) A new community TI18ster plan shall project that the long 

rang~ net puhlic cos ts o£ providing public services, facili ties, 

'11 t x ed or ",ould he provided from and improvements WJ. no e ce ., 

. .;£-_ they would exceed, the revenues eenerated by nonpul)l~c sources k 

the new community. 

(5) ea) A financial plan or program shall be presented 

showing: 

(I) All anticipated costs of developinr; pul1lic and 

publically financed services and facilities; 

(II) The manner by which and the sources from which 

development costs will be met, including anticipated revenues 

from the development, financial resources of the developer, 

horrowing, and special districts, if any; 
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(III) A procedure allmving for periouic updating of the 

financial plan or prognun to take into consideration chanr;es in 

costs, revenues, market conditions, and other relevant chanr;es 

affecting the development. 

(b) In the case of a private developer, the financial plan 

or program shall provi(Ie assurances that the developer wilJ have 

an adequate incentive, in tenns of equity illvested and e:A'Pected 

return, for c(lTt~)leting the approved development and j s 

fimmcially capable to insure completion of the conlP.1lmi ty. 

(6) Tn a new conID1Lmi ty, services and fadli ties shall be 

provided in a manner '''hich complements and does not overload 

fadli ties of existing local governments in the region. 'I1te 

sct'vices and facilities to be provided shall include but not he 

limited to transportation, highways, roads, schools, water, solid 

and liquid waste disposal, stonn drainage, e1ectrj cj ty ~ s~as, 

telephone, fire und police protection, and health, rocreationa] J 

cuI tura1, shoppinp" cOJ!unercial, and inclustri £1.1 faci Ii tj os. 

(7) A new cOJlIDllmi ty shall be economically feasible in terus 

of employment a'1c1 economic base and shall project the poterrtiaJ 

for corrnnercial, industrial, and residential tIevelopmcnt so that a 

Inlanced new cOHlIllunity can be completed :It tho proposed locatj on 

wi thin a reClsonahle time or wi thin the time specified in the 

plrul. 

24-65.1-206. Criteria for aclmillistration of llew cOl1lillmities 

and developments of major }Il~)act. (1) FOTIllati.on or any special 

district to assist in the development of a now cOl:IDmni ty or a 

developiTient of 11lajor hlpact s11n11 he discouraged. 
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(2) NeH communities and developments of major impact, the 

planned construction of which woulel result in the loss or 

-significant change in use of water and the future rroducti vity 0 r 

food, fiher, and forests and which would have a significant 

negative impact upon any major portion of the area's economy, 

shall be discouraged. A finding shall he Flade by the local 

government that no satisfactory equivalent alternative location 

is a.vailable in the area. ?-_ The 10c"t1.' on s11all satisfy the plans 

and needs for snch new community or development of rk1.j or irlpact 

evidenced by the local govenunent' s amI the repion' s nrm!th as 

patterns and pressures. 

24-65.1-207. Aid in identifying and evaluatiun of criterin 

for new conu'llmities and developments of rlajor iLq)act. (1) In 

cooperation with other state ar;encies and local governments, 

Colorado land use commission shnl1: 

t-Ile 

(a) neve lop procedures, guidelines, and methods for 

identifying new cOITIIl1tmities [md developments of JHaj or il'lpact; 

(h) Conduct a continuous evaluation of the criteria 

to new corrrnluni ties and developments of maj or impact; applicable 

(c) Develop and continue to update analytical Plethods aml 

procedures to be employed by local govenunents in the application 

of criteria; 

«I) Develop and publish model guidelines for administration 

h ' h . lel1.'nes arc ]msed 1.11)on for use by local r;overnrllents, w 1.C gUl.<. . 

stich criteria. 

SECTION 7. 24-65.1-402 (J) :mcl (3), Colorado I~cvised 

Statutes 1973 (mmlhcrecl as 106-7-402 (1) cUlt! (3), C.I{.S. 
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as enacted by section 1 of chapter SO, Session Laws of Colorauo 

1974, are runended to read: 

24-65.1-402. Guidelines regulations.· (1) 
~~~~~~--~~~~-

The local 

government shall develop f,'1liclelines for ac.bninistration of the 

designated ~~tters of state interest. The content of such 

guidelines shall b( such as to facilitate administration of 

matters of state interest consistent with seetieRs-leli-7-~82--8Rd 

18G-7-~84 11ll i\PPLIC')\IlLE PROVISIOlIS OF PART 2 OF 'mw AHTICLE. 

(3) No provision in this article shaJ 1 lJC construed as 

prohibiting a local {Tovernmen t , > from udoptinp ~Jlli<lel ines or 

regulations containing requirements which arc more stringent than 

the requirements of the criteria listed in see.tieRs-:Hle-7-~8i-811tl. 

le6-1-~84 TIll: APPLICABLE PROVISIONS OF PAHT 2 OF '11 lIE; J\l(TICLE. 

SECTION 8. 24-65.1-501 (1), Colorado Hevised Statutes 1973 

(numbered as 106-7-501 (1) (a), C.R.S. 19(3), as enacted hy 

section 1 of chapter 80, Session Laws of r.olorado lQ7t1~ is 

amended BY TilE ADDITION or A NEll[ PARAGRAPII to read: 

24-65.1-501. Pennit for development in area of state 

interest or for conlluct of ,ill activity of stnte intor!.! ,1. 
r 1 ., 
: ,; 

~.ilj~t the l:o;orndo lema 1Lse coru'lission conduct a prel jllinar), 

review of the proposal for development and ofrer an·advjsory 

opinion as to ",hether the provisions of sections 24-Ci5.1-104 

(4.5) and (1:1), 24-()5.l-204 (7), 24-05.1-205, and 24-()5.1-~O(, T:my 

be applicahle to the proposed development :md whether Hn 

application for L1 pen'lit should be filed. 

(II) The preliminary review shall he cOHlpleted w:i thin 
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r -, , .. 

thirty clays after the receipt of the request lmless the developer 

[mel the Colorado land use cOlTUllission or the local goveTJ1l1lent and 

the Colorado land use connnission, as the case may be, jointly 

agree to a different completion date. 

(III) The issuance of such an advisory opinion shall not be 

considered as final and shall not be construed to supersede any 

of the provisions of this article or any other applicahle 

statute. 

SECTION 9. 24-65.1-501, Colorado Revised Statutes 1~)73 

(numbered as 106-7-501, c.n.S. 1963), as enacted hy section 1 of 

chapter 80, Session Laws of Colorado 1974, is amended BY 'D [1: 

ADDITION OP A NtN SUBSECTIOn to read: 

24-65.1-501. Pennit for development ln an areH of state 

interest or for conduct of an activity of state interest. (2.5) 

(a) J\ny person desirinr, to conduct a new comTlillli ty development 

shall mail a copy of the application to the Colorado land use 

cOJ1mlission for revim', pursuant to section 24-oS.l-503. '111e 

application shall be sent by registered nail, retuDl receipt 

requested, OIl the same day such person files his application with 

the local govenuuent. 

(b) A local government shall receive a new cO)'lT'llmi ty 

application , give notice, conduct a hearinr;, ~md approve or deny 

the permit for conduct of the acti vi ty accorclinr; to the 

applicable provisions of this sectioIl. 

Sl:CTION 10. Part 5 of article 65.1 of title 24, Colorado 

Revised Statutes 1973 (munheretl as part 5 of article 7 of chapter 

lOn, r..P ... S. ]9(3), as enacted by sectioIl 1 of chapter 80, Session 
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1 Laws of Colorado 1974, is amended BY 'n IE l\DDITION OF j\ lITM 

2 SECTION to read: 

3 24-65.1-503. New corrununi ties - concurrent review - cease 

4 anti desist order. (1) The Colorado l~uH.l llse cOT!lT'1ission shall 

r' 
" 

revie\'l all applications for a new cOPlJ1nmi ty and cletennine whether 

6 the new conmllUlity satisfies the applicable criteria. It nay 

.• "'1 
I 

(1 

" 

9 

pn:rticipate as a party in interest in the local gov"€m~nt' s 
w, 

hearing on the pel1ni t. 

(2) If the Colorado land usc COJ~ulliss i OIl determines that a 

10 new corrnmmi ty does not comply with the ;lpJlli cablc' criteria but 

11 the local goverrullent grants the penni t relnti n!', thereto, the 

12 Colorado land use cOI:n'lission, wi thin fi fteel1 d<lYS after thc 

13 

14 

15 

Hi 

1 ~ 

19 

20 

2] 

perr:Jit is p,rantetl, may request the gov('rn(lr'~; pCl1'lission to is~;ue 

a cease ,mtl desist order pursuant to sectioll 2/1-(,:i-l()~ (2), 

C.R.S. 1973. If the governor docs not f;ive said penlisslol1 

within fifteen days after it is requested, the pel11Iit shalJ he 

deemed approve( 1. 

SECTION 11. Safety clause. '111e gencra) assemh}y herehy 

finds, determines, ,md declares that this act j s nccessaTY for 

the irrnnedi ate preservation of the puhlic peace, heal th, nnd 

safety. 
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COMMITT.E:E ON LOCAL GOVERNMENT 

\ BILL 28 

A BILL FOR AN ACT 

CONCr.:RNING 'lHE STATE IlOUSING FINANCE Alm IORI1Y, ANT) I;-JCRFASI~'lr; 

11 ill POWERS OF ITS BOARD. 

Bill Surunary 

(HOTE: '111is ";lDTma~ applies to this bill at; introoucC'd ,mel 
does not nC'cessnr~!y r{01ect any ar.""i'CTh1f.l('nts 1;;111 ell mny J)"C 
SUGSeguently iidoptCd.) --

Increases the pO\'JCrs of the state hOlls ing finance authority 
to a11m'l the board's participation in projects dcsiglt(xl to 
redevelop or expand existing nnmicipali ties and proj ects des i ~~lJ(~'1 
as total cOl:lJmmi ties; cOlUli tions the board's pO\/er to acqn i rr~ 
13nd upon certain fintlings; ,mel provides the tenll!; ror sal(' or 
lease of such proj ects. 

Be it enacted 12r. the General Assemhly of the f>tatc of C;olorndo: 

SECTION 1. Part 7 of article 4 of tit1p 29, Colorrulo 

Revised. Statutes 1973, is w;1ended BY TIn: NmrTIOJ! OF TIlE 

6 fOLLOWING lJElJ SECTIONS to read: 

7 29-4-725. Atlditional legislative declaration. 11lC general 

8 assembly finds and deciares that there exists in all areas of 

9 this state a nero to expand the capability for goVel11ment to meet 

10 

11 

12 

the state's growing neeels [or hOllsing and for pllhli c, 

industrial, cOlfunercial, recreational, tr<lnsrort<ltion, [lIlt I 

ancillary facilities. Local govenunents and private enterprise 
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continue to enCOtmter difficulty in providing, at reasonable 

costs p new large-scale industrial and comnercial development or 

redevelopment coordinated with housin.g and related amenities for 

persons and families of low and moderate income. To help provide 

such facilities in a planned and orderly marmer p the general 

assembly also finds and declares that the compelling need for 

such assistance can best be served hy granting additional special 

powers to the board of directors of the Colorado housing fiml11ce 

authority created in this part 7. 

29-4 -726. Additional definitions. As used in sections 

29-4-725 to 29 .. 4-729 0 tmless the context othenvise requires: 

(1) "CoITrrmmi ty developmcnt" or "connnuni ty redevelopment" 

meallS a project for the development of low anti moderate incol11e 

housing together with such civic, industrial, cOlm'lercial, 

transportation ~ and other facilities and improvements as may bc 

necessary. 

(2) "ImpToveraents" means streets) sewer and water lines and 

ether utilities, low and moderate l.ncoJne housing) recreational 

facilities and other comllltmi ty amenities. 

(3) "Local go"ernment" means any county, cj t)', city i.!11(1 

cOlmt)', or to\m or any department or agency thcreo f. 

(4) "Project" means a project for cOllummity development or 

reueve10pment incluuing lands~ buiJ.dingsp improvements, or any 

interest therein, that are acquired, Dlmed, constructed, or 

improved by the boa.rd or by a local govenuucnt in accordance with 

and in furtherance or a detailed master plan~ or a plan or 

program designed to develop or redevelop a given area or a 
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lntmicipali ty • 

29-4~ 727 • .?Eecial powers authori~. (1) The board' shall 

have the. following aduitional and discretionary special powers: 

(a) To pa.rticipate in Ule planning, design, construction, 

and financing of proj ects desi&1J1ed to redevelop or expand 

existing municipalities; 

(b) To participate in Ule plarming, design, constnlction, 

and financing of the development of projects designed as total 

comntmi ties adj acent to or separate from existing municipalities; 

(c) To acquire or contract to acquire from ::my person, 

firm~ corporation, local goven1ffient, or federal or state agency, 

by grant, gift; purchase, or otherwise, real, personal, or mixecl 

;nterest therein', and to own, hold, clear) pI'opeTty or any ~ 

improve, and rehabilitate and to sell, assign, exchange, 

traJlsfer~ convey, lease, mortgage, or otherwise dispose of or 

encumber Ule same; 

Cd) To carry out its responsibilities and perfonn its 

functions through one or more local governments; 

(e) To acquire, construct, reconstruct, improve, alter, or 

repair or to provide for the construction, reconstruction, 

improvement, alteration) or repair of any project 

improvements; 

and related 

ef) To arrange, or to contract ''lith a local govenunent, for 

the planning, replanning, opening, grading, or closing of 

streets, roaus, roadways, alleys, or other places; the furnishing 

of facilities; the acquisition by a local govenlInent of property 

or property rights; or the funlishing of property or services ]11 

28 connection Witil a project; 
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(g) To sellp lease, assign, transfer, convey, exchanges 

mortgage, or otherwise dispose of or encumber any project, antI) 

in the case of tile sale of IDly project, to accept a purchase 

money mortgage in cormection thel'e\·,rith; and to lease, repurchasc
p 

or otherwise acquire and hold any project whidl the board has 

tiler eto fore sold, leased, or othen~ise conveyed, transferred, or 

disposed of; 

(h) To act as agent for or contract with local gove'rnments 

to construct p acquire p or finance facilities as part of a project 

mder the "COl.mty and Municipality Developmcnt Revenue Bond Act:", 

article 3 of this title; 

(i) To act as agent for 5 contract for, <Uld accept any 

moneys~ gifts, grants, or loans of ftmds or property or financial 

or other aid in any form from the federal goven-.ment or any 

agency or instru;nentality thereof) or from the state or any 

agency or instrumentality thereof, or from any other source. so 

long as related to the purposes of sections 29-4-725 to 29-4-729; 

(j) To do a'Tly and all other things, not in conflict wi til 

other provisions of this part 7p necessary or convenient to ca:rry 

.out the purposes and exercise the pO\>/ers given and granted. 

29-4-728. Findings for land acquisition. (1) 

Notwithstanding any other provision of this part 7, thc board 

shall not be empowered to undertake the acquisition and 

jJrlprovement of a proj ect unless: 

(a) Primary consideration has been given to local needs and 

desires as expressed :in local and regional plans as well as to 

statewide needs; 
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(b) Proj ect plans have been filed wi th and approved by 

officials of the local governments involved; 

(c) There exists D in the area in which the proj ect is to be 

locatoo n a need for safe and sanitary housing accorrnnodations for 

persons or fa~ilies of law income for which private financing is 

not r.eadily available and which may best be provided under the 

provisions of this part 7; 

(d) TI1C acquisition and construction, proposed leasing, 

operationp and use of such project will aid in the development, 

gro"'th~ and prosperity of the state and the area ln which such 

proj ect is Ioca tecl; 

(e) The plan or tID.dertaking affords maxirrn.1ID opportunity for 

participation by private enterprise, consistent with public 

needs; 

Cf) There is a feasible method where redevelopment occurs, 

for the prompt relocation of families and individuals displaced 

from the proj ect area into decent, safe, and sanitary dwellings, 

which are or will be provided in the proj ect area or in other 

areas not generally less desirable at rents or prices within the 

financial means of such families or individuals and which are 

reasonably accessible to tlleir places of employment. TIle boarel 

may render to business and conunercial tenants displaced from the 

project area such assistance as it may deem necessary to enable 

them to relocate. 

(g) TIle project, when completed, will provide housing for 

10\>/ and moclerate irlcome families in substantially the same 

27 proportion as provided in section 29-4-713; and 
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1 (h) The proj ect meets the standards for financing and the 

2 standards for approval of organizations as set forth in this part 

3 7. 

4 29-4-729. Sale or lease of land. ine board may sell, or 

5 lease for a term not exceeding ninety-nine years, all or any 

6 portion of the real property constituting a project to any local 

7 government p perso11 9 finn, partnership~ or corporation, either 

8 

9 

10 

public or private, upon such terms and conditions as may be 

approved by the agency whenever the agency fincls that such sC'i.le 

or leas e is in conformi ty with a plan or lllltlertaking for a 

11 project approved pursuant to this part 7. 

12 

13 

14 

15 

SECTION 2. Safety clause. TIle general asserrhly hereby 

finds, determines~ and declares that this act is necessnry for 

the inmediate preservation of the public peace, health, and 

safety. 
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COl-ll'1ITTEE ON LOCAL GOVERNMENT 

BILL 29 

A BILL FOR AN ACf 

CONCERNING IIOUSING, AND EXPANDING TI·m POWF~S or 11lE OOARlJ OF lHE 

COLORADO I rOUSING FINANCE Alm·IORITY. 

Bill Stmmtary 

(NarTI: This sl.lll1ITIaH applies to this bill as ~ntroducecl and 
does not necessarily re:lect any aiTiCilc1irients wnch may be 
SUbsequently adapted.) 

Clarifies the purposes for which, the conditions llllc1er 
\"hich~ and the persons to whom the Colorado housing finance 
authority board may loan moneys. 

Be it :macted ~ the General Assembly of the State of Colorado: 

SECfION 1. TIle introductory portion of 29-4-707 (1) and 

29-4-707 (1) (s), Colorado Revised Statutes 1973, are amend;;.:d to 

read: 

29-4-7070 General powers of the board. (1) In adclition to 

any other powers granted to the authority in this part 7, the 

board, ON 11m BEIIALF AND IN TIlE NNill OF TIm J\IJTIIOrUTY, sha]} have 

the following powers: 

(5) To provide a method for RORf'1!ofH IIOIJSING FACILITY 

sponsors to let contracts on a fair and competitjve basis for the 

construction of housing facilities or the performance or 

furnishing of labor, materials, or supplies as required in this 
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2 

part 7. 

SECTION 2. 

Colorado Revised Statutes 1973, is 
29-4-708 (1), 

3 amended to read: 
of board - housing 

facility plans of 

4 

c 
oJ 

6 

7 

29-4~708o power " ove the or d~sapPr 
(1) The board shall approve 

developers. OF Am SPONSOR, DIWELOPDR, 
-" "] feasibility of any plan f 
f]Jlanc~a" for the development 0" a 

OR LOCAL I lOUSING AUTI IORI1Y . 
BUILDER, he issuance of author~tY 

1 contemplates t . 

8 housing facility whic 1 be del"ived 
OR IN PART out of revenues to 

9 

10 

11 

12 

bonds Tlayable \'JIIOLLY .. . on 011IER lUWDNUDS OTIIDRWISE 
d housing fac~l~ ty " . 

from the propose . AlITHOlnTY INCLUDING Pu'W 
E AVAILABLE OR J\DHINISTERF.D BY 11IE \., 

NI\D pLi\N OR PROJECT. 
r.r.nr,n 1\ T1Y AIDED OR STATTI-AIDED " " 
l"l:.u!A\l\J.J 1 Stn tutes 1973, J.S 

29-4-709 (1) p Colorado ReV~5e( 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

SEClION 3. 

runendec1 to read: " ~ investments :-
of the board - financ~ng 

29-4-709. powers d 
- " tion by the boaT 

(1) upon a dete~na 
reftmding obliga'tionsu . . feasible and the 

t lan is f~nanc~ally 
that a honsing clevelopmen p t" 29-4-708 OR 

ursuant to sec ~on 
1 by the board of the plan p . 

approva . J executive directDT 
" 725 the boaTcl shall require t 1e 

S~.crIOu 29-'1'- ~. fuel" 
"_ 1'1 financing or 5 ~. 

to arrange 
to take the necessary steps 111('\ ff' 

INC WI Al 
"" f h" PART 7, INCLUI) " 

the prov~s10ns 0 t ~s 
project, under 

LINITATION, TI lIS 

SECTION 4. 

. and section 29-4-714. 
sect~on d 

. of 29-4-710 (1) ea) ru1 
The introductory port10n . 

. .d Statutes 
(1) (d)p Colorado Rev~se . 

29-4-710 (1) (b)) (1) (c) ~ and 

director :. 

29-4-710. ~llel's _~Ls·e . 
" • (J' f cili tv developmeut: 

assistance l.n hous~a ~--
~le~n~d~in~g~,~-~~~~~~~-

(1) (D.) 
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Lend money, CONDITIONALLY OR UNCONDITIONALLY AND SEamED OR 

UNSECURED, INCLUDING ADVANCES TO DEfRAY DEVELOPMENT COSTS or ANY 

NAWRE, to qualified individuals, organizations, or corporations 

subject to the provisions of this section and :;:;cctions 29-4-708 

and 29·· 4-712; but such loans shall be made only upon the 

deternunation by the executive director that such loans are not 

otherwise available from private lenders upon reasonably 

equivalent terms a.nd conditions, and, in connection with any such 

loan: 

(h) Make or participate in the making of ADVANCES /\lID 

construction loans to sponsors, housing authorities, developers, 

and builders of housing facilities; 

(c) Exercise the option to make or participate in the 

making of loans secured by second deeds of tTIISt or mortgages to 

sponsors, housing authorities, developers, huilders of housing 

faci1ities~ and individuals if the total of the first and second 

mortgages does not exceed ninety-bID percent of the total 

appraised value of any property which secures such second deed of 

trust or mortgage or to purchase or particiTlate in the purchase 

of second deeds of tTIlSt or mortgages meeting this criterion if 

the total alTlOlmt of such second deeds of trust or mortgages does 

not exceed fifteen percent of the total alTlotmt of loans secured 

by first deeds of trL~t or mortgages issued by the authority. In 

order to qualify for such loans secured hy second deeds of tnlst 

or mortgages, the mvner of a huilding rust agree to make the 

uwelling units available to low and moderate income ~ee1"te 

PERSONS MID P.N1ILIES in such numbers and on such tenns as the 
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board may require. 

(d) HAKE SECURED OR UNSECURED LOANS TO LENDERS FOR, AND 

PURCHASE or contract to purchase from lenders, construction Joans 

and mortgage loans TO BE MADE OR ma.de to sponsors ~ devclopors, 

builders, and purchasers of housing facilities; 

SECTION S? 29-4-7l1:) Colorado Revised Statutes 1973, are 

amended to read: 

29-4-711. Hortgage - limitations on p'rofit~.. (1) (a) A 

mortgagor OR O'lImn. SPONSOR OR DTIVDLOPTIR 111r.'1y not make 

distributions in anyone year with respect to a project financcu 

hy OR TfIROU(,JI the authority in excess of six percent of the 

men!·t!~ageFJ. 9 sucn ENTI'IY' S equity in such project. 

(b) Tho ffim~t!r.ag81.·1s ENTITY'S equity in a project shall 

consist of the difference between the mortgage OR 011 InR CAPITAL 

INVESTHENr and the total project cost. 

(c) "Total project cost" includes construction costs 

(:including job ovorhead and a builder's and sponsor's profit and 

risk fee)? architectural, engineering, legal, and accounting 

costs, organilational expenses, land value, interest emu 

financing charges paid PRIOR TO AND during construction, the cost 

of relocation of displaced residents, and the cost of landscaping 

and off-site improvements, whether or not such costs have been 

paid in cash or in a fonn other than cash. 

(2) Wi'i.:h respect to every proj ect, the board shall 

establish the men.ri.!gag6Yl.s ENTITY'S equity at the time of the 

making of the final mortgage OR 011ffiR LOAN advnJlce, and that 

figure shall remain constant during the life of the authori.ty's 
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mortgage OR 011llR LOAN on such project. 

SECTION 6. The introductory portion of 29-4-712 (1) (c) and 

29-4-712 (1) (c) (III), Colorado Revised Statutes 1973, are 

amended to read: 

29-4-712~ Standards for approval of organizations. (1) (c) 

Such facilities or services will be available for persons OR 

FN,1ILIES meeting tile following requirements: 

(III) LON- and moderate-income families ,</l1O otherwise 

qualify mder see'H:8n-29-4-;7S13-{8, SlJBSECTIONS (5) AND (8) OF 

SECTION 29-4-702 •. 

SECTION 7. 29-4-714 (4), Colorado Revised Statutes 1973, is 

amended BY l1~lli ADDITION OF TIm FOLLOWING NITlIJ SUl3SECTIONS to reael: 

29-4-714. Bonds and notes - procedures. (4) klY notes may 

be made payable from the proceeds of, and sud, payment may he 

secured by, a pledge as collateral security of honds (other than 

notes) isslled for the purpose of securing the payment of the 

notes anel indirectly for purposes encompassing the purposes for 

which the notes are issued, in addition to the provisions for the 

payment of notes in subsection (2) of this section or any 

combination of such provisions for payment of notes and the 

security therefor; any such bonds pledged as collateral security 

shall not be issued in an aggregate principal amount exceeding 

the aggregate principal amount of the notes secured by a pledge 

of such bonds; said bonds shall not bear interest at any time 

when any interest accrues at the same time on the note so secured 

exceeding tile maxirm.un rate of interest fixed by the board. 

(5) Por the purpose of fmding any note, any bond other 
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of such note may be reissued, and any such bond not previously 

issued but authorized to be issued for a purpose the same as or 

encompassing the purpose for which the note was issued may be 

issued for such a funding. Bonds for funding, including but not 

limi ted to any such reissued bonds, and bonds for any other 

purpose authorized in this part 7, other than notes, may be 

issued separately or issued in combination in one series or more. 

Except as otherwise provided in this section, any such f-unding 

bonds shall be issued as is provided for refunding honds in this 

part 7 t including but not limited to section 29-4-719. 

(6) Any bonds (including any notes) may be secured by a 

trust indenture by :md between the authority and a corporate 

trustee, ,.,rhich trustee may be any trust company or conmercial 

bank having and exercising powers of a trust company and located 

witldn or without this state. 

(7) Any resolution of the authority authoriz.ing any bonds, 

or any trust indenture pertaining thereto, may contain 

provisions: 

(a) Vesting in a trustee such property) rights, pov.,rer£, and 

duties in trust as the authority may determine, including but not 

limi ted to aD. of the rights, powers, and duties of any trustee 

appointed by holders of notes or bonds, or both, and limiting or 

abrogating the right of such holders to appoint a tn.lstee under 

this pnrt 7 or limiting the rights, powers, and duties of sud 1 

tnlStee; 

(b) Complying with or proceeding under sections 1l-54~111 
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to 11-54-115, C.R.S. 1973, except as otherwise provided in this 

part 7; 

(c) Sta.ting any other matters of a like or di fferent 

character which in any way affect the security or protection of 

the notes or bonds or both. 

SECTION 8. Part 7 of article 4 of title 29, COlorado 

n.evised Statutes 1973, is amended BY TIlE ADDITION or TIIE 

rOLLOVlING NEW SECTIONS to read: 

29··4-725. Power of board - housing facility plans re 

lenders. (1) The board may cause the executive director to 
, 

formulate and from time to time modify a plan for the development 

of housing facilities meeting the standards and other 

requirements of section 29-4-713 and parar,raphs (c) to (e) of 

subsection (1) of section 29-4-712 by the authority makinr, money 

available to lenders for loans for housine facilities, including 

but not limited to mortgage loans, other lonr;-term loans, 

construction loans, and advances to defray development costs. 

(2) T;1e board shall approve or disapprove the financial 

feasibility of such a plan or any material modification thereof, 

which plan contemplates the use of the proceeds of authority 

bonds, revenues derived or to be deriveu from housing facilities 

or otherwise by the authority, directly or indirectly, or other 

revenues otherwise made available or administered by the 

authority, including any federally aided or state-aided plan or 

project. 

(3) If the board detennines that such plan is financially 

27 feasible, that private financing is not available, and that the 
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necessary means of financing such plan are available through 

participation of the 

approval of such plan. 

authority, the board may signify its 

29-4-726. ~p!:!ow~e~r:.::s!-:::.o::::.f_~t:.:.h:.:e:...-...b::.o;;..:a:...:;r;...d __ - _ exec~ti ve _ di re~..:.. 

lending - assist~~e in lender's housing facilities projec~. (1) 

l~on~le approval by tile board of a lender's housing facilities 

plan pursuant to section 29-4-725 and upon the issuance of bonds 

or other financial arra.igement to implement the plan, the board 

shall adopt rules ~llld regulations concerning the lendine program 

and shall autllorize the executive director to: 

(a) Lend money to qualified lenders; 

(b) 1 1 tl'ng to the lending In connection wi til any oan re a , 

h t' 1 entity, ag!'{!c program and made to the authority y a governmen a 

to limitations upon the exercise of any powers conferred upon the 

authority by this part 7; 

(c) In addition to the powers otherwise to be exercised by 

d ' d th1' s artl' cle l' ,Mlcl' Iding, without the executive lrcctor un er " 

limitation, section 29-4-710 (1) (c) to (1) (p), make and execute 

contracts with lenders pertaining to the lending program;. 

(d) Make advance commitments under stated conditions D.nd 

tenllS; 

(e) Require lenders, in connection with loans thereto or 

the purchase of outstanding residential housing facilities loans 

, ~ t 'to aoreernents with the tllerefrom by the authorl ty, 1:0 en er ln I.,'"' 

authority pertaining, among other matters) to: 

(I) Prices ro 10. ting 'to loans by the lenders p rates 0 f 

anel +'he value of their services under such return on their loans, .L w, 
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agreements; 

(II) Periods of t.1.:! ,n for the perfonllance of services or 

other undertakings; 

(III) Collateral security furnished to the authority hy the 

lenders? -the suhsti tution of collateral security from time to 

time under stated conditions p and the character and amotmt of 

such collateral security; 

(IV) Standards as to the mnnber and other characteristics 

of housing facilities; 

(V) Inspection and audit of the books and records of the 

lenders alld periodic reports thereby; 

(VI) Representations and warranties by the lenders; 

(VII) Any otller matters related to loans to the lenders and 

loans tllereby for housing facilities, and cennnitments and other 

obligations relating thereto, as the hoard deems relevant. 

(2) TIle board shall terminate, 't0mporarily or othen."isc, 

any such lending program if at any time the board determines that 

it is not economically feasible for the authority to continue the 

lending program, that lenders have an adequate supply of money 

for 10\'1- and moderate-income family housing facilities without 

such program p or that the lenders can not or are lIDwil1in$~ to 

agree to comply with the standards, rules and regulations, or 

other provisions of this part 7. 

SECTION 9. Safety clause. TIle general assembly herehy 

finds, determines, and declares that this act is necessary for 

the innnediate preservation of the public peace, health, :mu 

27 safety. 
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II 
1.1 

COMMITTEE ON ENERGY 

Primarily as a result of the recent severe shortages 
of natural gas and petroleum products, the lack of adequate 
energy supplies has been recognized as posing a threat to the 
well-being of the people and the economy of Colorad04 Gaso­
line shortages have caused Colorado motorists long \\I'ai ts at 
service stations, while home builders have had to search for 
alternatives to natural gas for heating of new construction. 
Energy supply problems are created when existing supplies are 
depleted or when available supplies are less than adequate to 
meet demand. The problems can become matters of great urgen­
cy when the delivery of existing sources of en.ergy is suddfm­
ly interrupted. Both long- and short~term problems concern­
ing energy supplies may require government~l response in 
planning for and in meeting immediate problems c/3,llsf:d by . 
shortagen. 

In the 1974 session, the General Assembly attempted to 
establish mechanisms throu.gh which the State of Colorado could 
deal with the effects of critical shortages of energy. Both 
houses of the General Assembly passed different versions 
of legislation which would have given the Governor certain 
powers to act in an energy emergency (Senate Bill 43)~ Nei­
ther version of this hill was acceptable to both houses 
however, and the conference committee could not resolve the 
differences. The General Assembly then adopted Senate Joint 
Resolutj.on 28 t.!hich directed that a committee be created to 
study the following aspects of energy and energy resource~: 
exploration, conservation, availability, financial nnd env~­
ronmental impact, and alternate fuel sources. 

Soon after the committee was created by the Legislative 
Council, it was recognized that time limitations ~ould not 
permit inquiry into all ~tudy areas included in S.JoE. 28~ 
For this reason, the committee's wnrk centered on thr~p. pri­
mary areas: (1) the state's role in energy shortag~s; (2) 
methods of achieving energy conservation.; and (3) the environ.­
mental impact of strip mining. The topics of explora.tion fnT 
energy resources, the availability of these resources, and 
the development of alternate energy sources were 1nitiall~7 
vim'led by the coromi ttee as dependent upon economic factors gen­
erally outside the legislature's influence and, because of time 
limitations, consideration of these study ar~as was ci.efer:red .. 

While emphasis was placed on the state's role in 8nergy 
shortages, it was determined that the promotion of energy con~ 
servation was an ar~a where legislation could play a signi~i~ 
cant role. Testimony received indicated that conse:r~~l3.tiOlI 
through more efficient utilization could help ease the supply 
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problems Colorado and the natjnn face in the future. Slowing 
the rate of increase in the amount of energy used can provide 
a greater number of options in dealing with the continuing 
energy crisiso As a result, f.)ur of the recommended bills 
are intended to control the use of energy and thus to decrease 
ihe amount of energy used in Colorado. 

It was also recognized that Colorado, like many other 
western states, has large deposits of coalo This resource is 
viewed by many as one of the mainstays of our nation's energy 
resources both in the present and in the futurso Increased 
coal mining, particularly strip mining, appears inevitable in 
this state. In order to ensure that proper reclamation prac­
tices are followed in strip mining of coal, several amend­
ments to Colorado's Open Mining Land Reclamation Act of 1973 
have been recommended in this report. 

I. The State's.~ole in Ener~~hortages 

Energy or Energy-related Emergency - Governor's Powers - Gen­
eral Assembly's Function -- Bill 30 

In the formulation of legislation concerning the state's 
role in coping 'lid th energy crisis s1 tuations, the comm1 ttee 
determined that four elements would be essential for such a 
proposal: 

(1) A definition of an energy or energy-related 
emergency would need to be provided; 

(2) The powers delegated to the Governor ,"vould 
need to be specified; 

(3) The General Assembly should provide control 
over the Governor's action; and 

(4) The capability for data-gathering and con~ 
tingency planning by a state agency would 
need to be provided to assist the Gover­
nor and the General Assembly. 

An "emergency" is defined in Bill 30 as any crisis 
caused by, or related to, the use of energy or energy-related 
commodities, which crisis poses an imminent threat to the 
health, safety, and welfare of the citizens of this state. 

1'he committee's proposal \lfould give the Governor uncon­
ditional authority to proclaim a state of emergency. However, 
the Governor's po~er to issue executive orders, proclamations, 
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or regulations relating to such state of emergency would be 
conditioned on the approval of the General Assembly, either 
in a regula.r or special sesFlion. Areas would be dAsignated 
in which the Governor could issue executive orders, procla­
mations, o~ regulations in connection with an emergencyo 

ConG:rol of the Governor's actions during a state of 
eme1'ge.l.'lcy '\1/a5 a serious concern to the committee. The pro­
posed b111 would place the control function '\1Ti th the General 
Assembly. By joint resolution, the General Assembly could 
revoke any guberna t.orial proclama tion of a state of emergency 
01" any executive order, proclamation, or regulation relating 
to such state of emergency. 

1'11e conclusion "las reached that there is a need to im~ 
p~ove the capability of the Governor and General Assembly to 
deal with energy emergencieso To meet this need, the propos­
al woul~ arld energy data-gathering and contingency plan­
ning dutiG5 to the Advisory Council of the Colorado Energy 
Research Institute of the Colorado School of Mines. 

.I.h~ Colo.Lado Energy Research Institute (CERI) -- Bill 31 

The committee recommends this bill as an alternative 
to Bi.ll 30. Under Bill 31, CERI would be given the same ener­
gy d'3. ta-gathering and energy contingency planning ftU1ctions 
as provided for in the enerBY emergency measure. This bill 
is not as aomprehensive as Bill 30 in that it does not in­
clude the provislons concerning the emergency powe.rs of the 
Governoro 

The committee found that there is a lack of basic infor­
mation regarding Colorado's supply and demand of energy and 
possible effects of shortages. Such information is essential 
for state officials who must respond to a crisis situation. 
Bill 31 would direct CERI to provide an inventory and projec­
tion of the energy demands and supplies fOT Colorado in an 
annual report to the Governor and General Assembly. \I/herever 
an energy supply-demand imbalance ",as found to exist or was 
projected, CERI would provide recommendations on: (a) methods 
for energy conservation; (b) measures to reduce or control en­
er~y demand; or (c) measures to develop ne,\1 or expanded sup­
pl~es of energyo Further, CER.I would identify any pro j ected 
beneficial or adverse social, economic, or environmental im­
pact of such energy recommendations. 



II. Energy Conservation 

Testimony indicated that the conservation of energy 
resources, through its more efficient utilization, could help 
nase the supply problems Colorado faces in the futureo Slow­
ing the rate of. increase in the amount of energy used,can . 
give the state and the nation a greater number of opt10ns 1n 
dealing with the continuing energy crisis. Four measures are 
recommended 1;0 control and reduce the use of energy in Colo­
rado. 

Thermal Insulation Regulaticl.Us _. Resiq.ential Dwellil;!g"s -­
Bi113r-

This proposal would require t~at the State Director,of 
Hou::;ing appoil1i~ an eleven-'member adv1sory committee to ~SS1S t 
the State Housing Board in establishing thermal insulat10n 
regUlation::; for resiuential d-wellings 0 In order to pr<?mote 
energy conservat~.on? the Housing Boar~ would adopt min~mum 
regulations fOj .. • thermal insulation by July I? 1976 .. 

By Sept.ernb.:Jr 1, 1976, the governing body of each coun­
ty and mUl1icip~lity would be required to adopt regulations 
for residential dwellings which are no less stringent than 
regulctiol''.!:; adopted by the S~ate Hou.sing Board. After Sep­
tember 19 1976 7 ~ building Ij.n'mi t could not be issued for the 
construction of SUCll a dwelling unless the proposed construc­
tion were to conform with the established standards 0 

If ';;he construction materl als required 1:;0 meet the "ther­
mal insulation regulations were not availabl~ the Governor 
could suspend such regulations for as long as 90 days. 

'l'hermal Insulation Regulations - Commercial and Industl:iaJ.. 
Structures -~. Bill 33 

This bill, rolating to commercial and indust::ial build!. 
ings, is similar in many respects to the previous b11~ con­
cerning residentia.l dwellings. The director of the DJ. visj .. on 
of Labor would b~ required to appoint an eleven-member advi­
sory COIDLllttee to assist the state Industrial Commission in 
establishing thermal insulation regulat~ons for industri~l 

" and commercial structul'es 0 The commiss10n "Tould be req1!1red 
to adopt minlmun. regulations for thermal insulation by July 
1, 1977. 

B:), September 1, 1977'i the governing body of' each coun­
ty ,'lnd m'L'..tl::"cipali ty vlould be required to aaopt regulations 
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for industrial and con:mercial structures wi thin their juris-­
dictions. Such regulations could not be less stringent than 
the regulations adopted by the commission. After September 
1, 1977, a building permit could be issued for th~ construc­
tion of industrial and commercial structures on.ly if such 
proposed construction-were to conform with established regu­
lationsc 

Further, the bill would provide that the advisory com­
lni'ctee '''hich dE~velops thermal insulation regulations could 
take into consideration the intended function of an indust:rial 
or commercial structure. For example, a greenhou.se would not 
be required to meet the same regulations of thermal insulation 
as a supermarket. 

Real F,:ropel"tL '±'a~L.Q.redi t - Improved Thermal Performance -­
Bill 34 

The intent of this proposal is to encou:rage property 
o"\'ffle:cs of res~,dential structures to improve the thermal insu­
lating characteristics of existiqg houses by permitting a 
property tax credit based upon tne cost of such improvements. 
This bill is based, in part, on the pr .. inciples enbodied in sev­
eral measures introduced during the 1974 legislative session. 

In. order to receive the real property tax credit, a 
property owner would present bills of sale or other satisfac­
tory proof to the county treasurer of the purchase or instal­
lation of th~rmal performance improvements. A specified per~ 
cent, as yet undetermined, of the cost of these improvements 
would then be credited against the o~mers' taxes. The credit 
could be claimed for only one taxable year, and could not ex­
ceed a certain percent of the total property taxes due and 
payable by an Ol~er. A penalty provision for the fraudulent 
filing for this credit is contained in the bill. 

Energy Conseryation and Public Utilities Commission Bill 35 

This bill would provide a statement of legislative in­
tent which would specify that the Public Utilities Commission 
is to take energy conservation into account as conservation 
relates to the regulation of rates and charges of public util­
itieso The PUC could establish, if deemed necessary, new rates 
and charges to discourage wasteful use of energy resources~ 
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III. Environmental Im2act 

Colorado Open Mining Land Rec·) ama tio!l:ll:1 -- Bill 36 

Given Colorado's considerable mineral wealth and the 
projected increase in national demand for our energy resour­
ces~ mining activity in this state (both undergroUJ."'ld and sur­
face) is expl3cted to grow dramatically.. To ensure that state 
government has the capability to secure adequate reclamation 
of, land disturbed by surface mining, the Committee on Energy 
recommends several amendments to the ColOI'ado Open Mining Land 
.Reclamation Act of 1973, and also recommends increased funding 
of the reclamation program of the Division of Mineso 

Amendments recommended which relate to surface mining 
would accomplish several objectives: 

Minerals covered. The list of minerals covered under 
the statute vlOuld be extended to include essentially all ma­
terials which are commercially surface mineable. The present 
statutes list only coal, limestone used for cOlls~ruction pur­
poses, sand, gravel, and quarry aggregates~ 

Areas prohi bi ted. Surface mining 'vould be prohi bi ted 
in a::eas (~etermined to possess ~is;:ue characterL:;tics relating 
to b:_ologJ.cal product! vity, ecologJ.cal fragility 7 ecologlcal 
importance, or scen:'..c, historic, cultural, or geological im­
portance. 

.Reclamution fund. A reclamation fund would be e:'-ltab­
lished to provIde monies to reclaim orphaned land and, through 
forfeiture of performance bonds, to implement approved recla­
mation plans. 

9i tizen ~ui ts. A provision is included which vTOuld per­
mit a citizen who believes a public official is not perform­
ing his requl.l'ed dutiGS under 'the reclamation statutes to 
file c:Il af'f~davi ~~"i th such official s~a ting facts aud ehal't:es 
of faJ.lure ~0 eniorce such statutes. If the official were tu 
refuse to enforce such prOVisions, a citizen could bring an 
act.ion of mandamus in court. to require the performance of such 
d'Uties~ 

A:RIl~ls. Administrative appeals 1ITould be providl3d for 
parties aggrieved by the issuance or modification of a l1lining 
permit. A cornplc:inatlt could reques't a hearing un.der proce~ 
dures in the Colorado administrative code. 

Land Heclan:ation Buard. l-iiom'bership m! this board vlOuld 
be expanded to' include tw·) persons appointed by the Governor. 

-152~ 

I 
The intent or' such expansion is to broaden the expertise and 
expa~ience of the board~ 

Notice....J21:Qvi pions. Public notice of an intent t.o file 
a request for a perrrd.t tio surface mine would be :required net 
late~ ~han the a~tual date of filing for such permito This 
pr0VJ.Sl.On ,-]otl.1d allo1>' interested parties to attend the Land 
Recl~ma:cj.orl Bo~:t"'d' s hearing at which a particular application 
was .,,0 ue ::!onsJ.dared. The present reclamation law permits aj,l 
operator to have a hearing on his application for a permit to 
surface mi.'!.le bu.t the statute does not currently provide an 
opportunity for the publ1.c to become aware of the hearing re­
lating to the granting of such a permit. 

Enror'cement" The state's enforcement powers relating 
to !'sclamation uould be strengthened. Presently, if an oper­
at?r of n mine is believed to be violating a reclamation re­
qu::u:-emem:;, the Division of Mines enters negotiations \1i th the 
operator to remedy the situation. If attempts at negotiation 
:a1l, a ~earing is held and, if necessary, orders are issued 
to e~fec~uate the purposes of the acto The proposed bill 
llTould strike the reference to the use of persuasion and nego­
tiations, and would empower the board to move directly to the 
is:3Uanc~ of a notice of violation. Further, the board ,.."ould 
be explJ.citly empowered to seek restraining orders and tempc­
rary or permanent injunctlons~ 

Su)st;;i.,tution of lands. The proposal lYOuld strike the 
present provision '\1hich allows an operator to substitute an 
area of land ilThich was mined prior to the effective date of 
~he recl:s.ma tion statute for an area of land which, while sub­
Ject to the reclamation act, is considered by the Land Recla­
mation Board to be lli1plantable. 

Colo:cado's first reclamation statutes were enacted in 
19699. but funds to employ the necessary staff to assure imple­
mentation of such statutes were not provided by the General 
Assembly until April, 19730 Since that date, :~eclamation 
funding has increased. For fiscal year 1975-76, the Division 
of Hines. is reques ting five positions to implement existing 
rcclamatJ.on statuteso The Committee on Energy strongly urges 
approval of the division's budget request as 1 t pertains to 
reclamationo 

... In order to provide sufficient monies for the operattOl1 
01 Colorado I s reclamation program, the corumi ttee revie1~ed a 
proposal to place a severance tax on coal production and on 
the other minerals proposed for incorporation into the rl3cla­
mation statutes. The in'cerlm Committee on Coal, Oil Shale, 
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and Related Minerals is considering variolls severance tax 
proposals for mineral production so the Committee on Energy 
decided to defer advancing a specific funding recommendationo 
The committee recommends, h01'rever, that any severance tax 
proposal which might be advanced by thE:! Committee on Coal, 
Oil Shale, and Related Minerals include some means by which a 
portion of such tax may be used to meet the cost of imple­
menting Colorado's reclamation statutes. 
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COMMIT11EE ON ENERGY 

BILL 30 

A BILL POR AN ACT 

1 CONCEIUUNG ELlliRGENCIES CAlJSIill BY OR RELATED TO 11lli USE OP ElliItGY 

2 CR ENEl~G"'YMllliLi\TIill COMMODITIES, AND PROVIDING FOR TIrE POWERS, 

3 DUTIJJS D ]\ND }'UNCTIONS OF TIill GOVlffiNOR, TIIB GEllliRAL ASSEt mLY, 

4 AND STATE OFFICIALS MID AGENCIES HI111 H.ESPECT TIIEPJ2TO. 

Bill Summary 

Describes the powers and functions of the governor and the 
general ClSsembly in the event of an energy or energy-related 
emergency; designates the advisory cOl.nlcil to the Colorado energy 
research institute to serve as advisor to the governor and 
general asselllbly and assigns related duties to said COlIDCil. 

5 ~ £ enac.t.~!! El. ~ General Assembly of the State of Colorado: 

6 SECTION 1. Article 20 of ti tIe 24, Colorado Revised 

7 Statutes 1973 p is amended BY TIlE ADDITION OF A NEv PART to read: 

8 OOIT3 

9 AN l1illil~GENC'Y CAUSED BY OR RELATED 

10 rro TIlE USE OF ENERGY 

11 24-20-301. Definition. As used in tilis part 3, unless tile 

12 context othenV'ise requires: 

13 (1) "IJmergency" Illeans any crisis caused by or related to 

14 the use of energy or energy-related conul1odities whidl poses em 

15 inulunent threat to the health, safety, and welfare of the 
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1 citizens of this state. 

2 

3 

4 

5 

6 

'1 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(1) Upon :t,J[)sonable 

apprehension that an energy or an ene:cgy-related emergency 

exists? the governor may proclaim a state of emergency. 

(2) If the gep.era1 assembly is not in session or if the 

gener:,l assembly is in regular session during an even-numbered 

year~ the power to issue executive orders, procl81na.tions~ and 

regulations in cormection with such emergency shall only arise if 

accompanied by a call of the general assembly into special 

session. If the general ac:;sembly is in regular session during an 

odd··numbered yea!'~ the power to issue executive orders, 

proclru 1ations ~ and regulations in cormection with such emergency 

may be exercised without calling 0. special session of the general 

assembly. 

(3) In connection with such emergencyp executive orders, 

proclamations, and regulations p issued as provided in this 

section, may include provisions for the following: 

ea) Establishment and implementation of programs> controls, 

standards, priorities p and quotas for the allocation~ 

conservation v and consumption of energy resources; 

0)) Suspension and modification of existDlg standards and 

requirements affecting or affected by the use of ener&:,'Y 

resources) including those relating to air quality control, the 

type and composition of various energy resources p the production 

and distribution of energy resources p and tJle hours and clays 

during '''hich public buildings and conunercial and industrial 

-156-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·26 

27 

establislunents may be or are required to remain open; and 

(c) Establishment and implementation of regional programs 

and agreements for the purposes of coordinating the energy 

resource programs and actions of the state with those of the 

federal goverrullent and of other state~ and localities. 

(4) TIle general assembly may revoke by joint resolution any 

proclamation of a state of emergency or any executive order, 

proclamation v or regulation relating to such state of emergency 

issued by the govel~or. 

SECTION 2. 23-41-115, Colorado Revised Statutes 1973 

(ntnnbered as 124-9-20, C.R.S. 1963), as enacted by section 1 of 

chapter 95) Session Laws of Colorado 1974, is amended BY TIm 

ADDITION OF A NEW SUBSECTION to read: 

23-41-115. ~gviso:.!X cOtIDcil on enerw and energy-related 

mineral research. . (5) (a) TIle advisory council is hereby 

designated as the advisory agency for the governor and the 

general assembly in matters relating to energy or energy-related 

emergencies. 

(b) 'flle advisory council shall: 

(I) Prepare and submit an annual report, beginning no later 

than January 15 p 1976 p and such other reports as may be 

requested p to the governor and to the general assembly. The 

annual repOl"t shall contain an inventory of energy demands and 

supplies for the state 0 f Colora ... lo C:..;r tlC year of the report Cll1<1 

a projection of energy deJruUlds and supplies for the state of 

Colorado for the second. tlll'rd. .co tl • • J~I ur 1, fifth, tenth, and 

twentieth years after the year of the report. Such reports shall 
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1 :include recommendations in 'me follow:ing areas: 

2 

3 

4 

5 

6 

7 

(A) Contingency rationing or allocation plans for fuel oil p 

gasoline, n:ltural gas 0 and other energy supplies; 

(B) Iv1ethods for energy conservation; 

(Cj Measures to reduce or control energy den~n1~ tnd 

(D) .Measures to develop new or expanded supplies of. energ)'p 

including a.l1Y recorronendations concerning establishment of oil 

refineries, nuclear facilities p or similar major capital 

9 facilities. 

10 

11 

12 

(II) Develop con.tingency plans for energy and 

energy-l'elatetl emergencies. Such contingency plans arc to: 

(A) Primarily emphasize the maintenance of essential public 

13 services; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(B) B,J designed to minimize the disruption and cost of such 

emergency to citizens ·)f the state by taking into consideration 

all segments)f the econODlY. 

(III) Identify any projected beneficial or adverse social, 

econqmic~ or envirorunental impact of such energy recoITUllendations. 

SECTION 3. Safety clause. TIle general assembly hereby 

f:inds ~ de""ennin0s p and declares that this act is necessary for 

the inmlediate preservation of the public peace p health, and 

safety. 

-158-

1 

2 

3 

4 

5 

6 

7 

8 

9 

· · 10 · · 

I 
11 

· · I 12 

13 

14 

15 

16 

CONMITTEE ON ENERGY 

BILL 31 

A BILL FOR AN ACT 

CONCERNING TIlE mITIES OF TIlE COLOIW)() ENERGY RDSEJ\RCII INSTI11JTE. 

Hi 11 Summary 

Requires the Colorado energy research institute to prepare 
an annual report and proj ection of energy uemrulcls and supplies 
and to reconunend measures to be taken in case. of shortap;e. 

Be it ~na.~ted by the General Assembly of the State of Colorado: 

SEC'TION 1. 23-41-114 (3), Colorado Revised Statutes 1973 

(numbered as 124-9-19, C.R.S. 1963), as enacted by section 1 of 

chapter 95, Session Laws of Colorado 1974, is amended BY 'lU[ 

ADDITION OF .A NEW' PARAGRAPH to reau: 

23-41-114. Coloraclo energy research institute creation. 

(3) (g) (I) Report to the governor and to the general assembly 

no later than January 15, 1976, and annually thereafter. 

(II) SUdl report shall contain an inventory of energy 

demancls ami supplies for the state of Colorado for the year of 

the repbrt and a proj ection of energy demands and supplies for 

the state of Colorado for the second, third, fourth, fifth, 

tenth, and twentieth years after the year of the report. 

(III) If projected energy demanJs exceed the projected 

energy supplies in any year or if the sufficiency or adequacy of 
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1 energy supplies is in douht, the institute shall include in its 

2 report means by which the state can bring energy supply and 

3 

4 

6 

7 

8 

9 

10 

11 

12 

demand into balance. Such recorrunendations shall include: 

(A) 1,,3thods for energy conserva.tion; 

(B) Measures to reduce or control energy demand; and 

(C) }Ieasures to develop nmv or expanded supplies of energy, 

including any recorrunendations to authoo.ze the establishment of 

oil refineries, nuclear power facilities, or other similar major 

capital facilities. The institute shall identify any projected 

beneficial or adverse social, economic, or environmental ~npact 

of SUdl energy reconunendations. 

SECTION 2. Safety clause. TIle general assembly hereby 

13 finds, detennines, and declares that this act is necessary for 

14 

IS 

the inunediate preservation of the pub lic peace, health, ancl 

safety. 
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COMMITTEE ON ENERGY 

BILL 32 

A BILL FOR AN ACT 

CONCEmUNG TIm usn or TIffiRHAL INSUL1\TION, RID PPJ1VIDIHG POP. 11 IT: 

POWER..S i\:ill DUrIES OF 11m STATE IIOUSING BO:\Im, TIm STATE 

DIRnCTOR or IIOUSING, Ai~D IflCAL r:;OVEPJ'~'U"'1'lTS WITI r PJ:SPErr 

TIffiRRTO, AND I·IAKUIG j\.N APPROPRIATION TIIEP-EFOR. 

Bill SUITOllary 

Provides that the state housing board, aided by an advisory 
committee~ adopt thermal insulation regulations for hotels, 
motels p G'J1d residential mvellings and that local governments 
adopt and enforce sLllilar regulations. 

5 1l~ it csnacted £z. tl~e General Assembly of the State of Colorado: 

6 SECTION 1. 24-32-707 (1), Colorado Revised Statutes 1973 

7 (numhered as 69-9-7 (1), C.R.S. 1963), as amended by section 2 of 

8 chapter 65, Session Laws of Colorado 1974, is amended BY TIIT: 

9 ADDITION OF A NnW PAr..AGPJ\PII to read: 

10 24-32-707. Powers of boarel. (1) (f) Not Inter than July 

11 1, 1976, to adopt regulations containing such minimum standards 

12 of thermal insulation for new hotels, motels, apartJTIent houses, 

13 homes? and other residential dwellings a..s it detennines are 

14 reasonably necessary to promote the conservation of energy. 

15 SIlCTION 2. Article 32 of title 24, Colorado nevi!'iccl 
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Statutes 1973, as amended, is amended BY TIm i\J)DrrIO:J OF 1\ :'If.1',· 

SEcrrON to read: 

24-32-715. TI1ermal insulation - advisory cOJllJ11ittee. (1) 

111e promulgation of thermal insulation regulations for hotels, 

motels, apartPlcnt houses ~ hones, and other residential dwc1lings 

is a matter of statm'lide concern. 

(2) TIle state director of housjng shall appojnt an advisory 

committee to assist the board in the estab1ishJ11ent of thennal 

iI,sulation regulations. TIle eleven-member advisor')' COT'llilittee 

shall consist ~)f tlyQ architects in private practice, two persons 

having professional and tec1mical experience in the field of 

thermal insulation or use~ one general building contractor, two 

specialty contractors, three representatives, one each from a 

comty, municipality v and ci ty and county, and one des ignee of 

the executive director of the department of natural resonrces. 

~1ernbers of the advisory cooo ttee shall serve ,·Ii thout 

compensation, but each member shall be reimhursed for his 

necessary traveling and other expenses incurred in the 

performance of his duties on the advisory committee. 

(3) TIle state director of housing has authority to employ 

consultants to develop the thermal insulation regulations. 

(4) Upon finding that the materials required to meet the 

thermal insulation regulations are not available either 

throughout the state or in a localized area or that such 

materials are available only at prices ''''hich reflect extreme 

temporary shortar,es, the governor acting throur;h the board may 

suspend the provisions of this section for not more than ninety 
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1 

2 

days. This section shall not be construed as providinp; authority 

'co suspend any local enactment. 

3 SECTION 3. Part 1 of article 28 of title 30, Colorado 

4 Revised Statutes 1973, as amended, is amended BY TIlE AnnITION OF 

5 A NEW SECTION to read: 

6 30-28-135.5. Thenllal insulation regulations. Not later 

7 than September l~ 1976, the board of county conunissioners of each 

8 county in the state shall adopt theTI11c'1l insulation renulations 

9 for ne1y hotels, motels, apartment houses, homes, and other 

10 residential dwellings to be constructed in the unincorporated 

11 areas of the county, which regulations shall be no less strinp;ent 

12 than the regulations adopted by the state housing board pursuant 

13 to section 24-32-707 (1) (f), C.R.S. 1973. On and after such 

14 date~ no building permit shall be issued for construction of any 

15 new hotel~ motel, apartJllent house, home, or other residential 

16 d1yelling in the mincorporated areas of such county unless suah 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

construction confonns to the regulations adopted pursuant to this 

se-:::tion. 

SECTION 4. Part 2 of article 23 of title 31, Colorado 

Hevised Statutes 1973, is amended BY TIm .'\DJHTION or A iIrl.' 

SECTION to read.: 

31-23- 212.5. TIlermal insulation regulations. Not later 

than September 1, 1976, the governing body of each city, town, or 

city and county in the state shall adopt thennal 1nsu1ation 

regulations for nely hotels, motels, apartment houses, homes, and 

other residential dwe11inns within its jurisdiction, whic11 

27 regulations shall be no less stringent than the regulations 
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1 adopted by the state housing board pursuant to section 24-32-707 

2 (1) (f), C.R.S. 1973. On and after such date, no lmilding pennit 

3 shall be issued :for the construction of any new hotel, Plotel, 

4 apartment house, home, or other residential dwelling in such 
COMMITTEE 0 N ENERGY 

5 city, tmvn, or city and county lIDless such constnlction confonns 

6 to the regulations adopted pursuant to this ~ection. BILL 33 

7 

8 

9 

10 

11 

SECTION 5. ~opriation. There is herehy appropriated, 

out of any moneys in the state treasury not othenuse 

appropriated, to the division of housing of the department of 

local affairs, for the fiscal year commencing July 1, 1975, the 

stun of dollars ($ ----
), or so much thereof as may be 

12 necessary, for the implementation of tilis act. 

13 

14 

15 

16 

SECTION 6. Safety clause. The general assembly hereby 

finds, deteTIllines, and declares that this act is necessary for 

the immediate preservation of the public peace, health, and 

safety. 
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A BILL FOR AN ACT 

CONCERNING TIfERMI\L INSULATION, AND PROVIDING POR TIlE DUTIES or 

TIlE INDUSTRIN .. CCNMISSION OF COLORADO i'u\Jf) LOCAL GOVER.l\I!'lliNTS 

WITI I RESpnCT TI IERETO, AND ~IAKING AN APPROPRIATION 11 Ir~ErOR. 

Bill St.nnrnary 

b' Prov~des that. the industrial commission of Colorado, aided l an ,:-dV1SOrr conunJ.ttee, aclopt thennal insulation regulations 
or. mdustrlal and commercial structures nncl that local 

governments adopt and enforce similar regulations. 

De it ~act~ l?l. the general Assembly of the State of Colorado: 

SECTION 1. 8-1-107, Colorado Revised Statutes 

amended BY TI ill ADDITION OF A NEW SUBSECTION to read: 

1973, is 

8-1-107. Powers and duties of conunission - powers and 

duties of director. (3) () TI . __ _ . a le connmssion, not later than July 

lema msulation 1, 1977 ~ by general order, shall adopt SUCll tl 1· 

regulations for new industrial and commercial structures as it 

determines reasonably necessary to promote the conservation of 

energy. The regulations may be based on existing standards or 

recommendations developed hy other private or govern."'1ent 

agencies. '1110 conmission may take into consideration the purposr. 

for '''hich an industrial or cononercial structure has been designed 
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1 in order that such regulations are ftmctiona1ly related to such 
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26 

27 

structure's purpose. 

(b) The director shall employ consultants and appoint an 

advisory conrrnittee to assist the commission in the establishment 

of such thermal insulation regulations. TIle advisory committee 

shall consist of two architects in private practice, two persons 

having professional or technical experience in the field of 

thennal insulation, one general building contractor, one 

IlRlfLicipa1 building inspector, one bank officer specializing in 

corrnnercial construction loans, one designee of the industrial 

conunission, and one designee of the executive director of the 

department of natural resources. ~ {embers of the advisory 

corrnnittee shall serve \vithout compensation, but each member shall 

be reimbursed for his necessary traveling and other c..<penses 

incurrEd in the performance of his duties on the advisory 

connnittee. 

(c) 111e promulgation of theTIl1fl.1 insulation rep,ulations for 

i.l1dustrial and commercial stnl.c:tures is a matter of statewide 

concern. 

SECTION 2. Part 1 of article 28 of title 30 p Colorado 

Revis~l Statutes 1973, as amended, is amended BY TIm ADDITION OF 

A NEW SECTION to read: 

30-28-135.5. Thenna.l insulation regulations. Not later 

than September 1, 1977, the board of cotmty corrnnissioners of each 

COtmty in the state shall adopt thermal inSUlation regulations 

for nmv industrial or commercial structures to be constructed in 

the unincorporated areas of the COtmty ~ which regulations shall 
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be no less stringent than the regulations adopted by the state 

industrial commission pursuant to t" 8 1 107 ( ) sec lon - - 3 , C.R.S • 

1973. On and after such elate, no building permit shall be isslled 

for construction of any new industrial or commercial stnlcture in 

the tmincorporated area of such cotmty tmless such constnlction 

conforms to the regulations adopted pursuant to thl" s " sectlon. 

SECTION 3. Part 2 of article 23 f t"tl 31 ~ 1 d' o. 1 e "l.O ora 0, 

Revised Statutes 1973, is amended BY TIlE ADDITION or A ~m'j 

SECTION to read: 

31-23-212.5. Thermal insulation regulations. Not later 

than September 1, 1977 p the governing body of each city, town, or 

city and cotmty in the state shall adopt thermal insulation 

regulations for ne\.,r industrial or commercial structures within 

its jurisdiction, which regulations shall be no less " stnngent 

than the regulations adopted by the state intlustria1 commission 

pursuant co section 8-1-107 (3), C.R.S. 1973. On anc1 after snch 

elate, no building permit shall be issuec1 for the construction of 

any new indust'dCll or corrnnercial structure in such city, town, or 

city and cotmty tm1ess such construction conforms 

standards adopted pursuant to this section. 

to the 

SECTION 4. AeE.r~riation. TI1ere is he:cehy appropriated out 

of any moneys in the state treasury not otherw5.se appropriatcxl, 

to the industrial commission in the department of labor, for the 

fiscal year corrnnencing July 1, 1975, the stun of dollars 

($~, or so much thereof as ma:y be necessary', f th .or (') 

implementation of this act. 

snCTION 5. Safety clause. The general assemhly herehy 
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1 
finds, determines, cmel declares that this act is necessary for 

2 the immediate preservation of the puhlic peace, health, nnd 

3 safety. 

--168-

COMMITTEE ON ENERGY 

BILL 34 

A BILL FOR AN ACT 

1 CONCERNING TIlE GBNERi\1 PROPERTY TAX, AND PROVIDING A CREDIT FOR 

2 I fOt lliOWNEHS WHO IMPROVE TI IE TI-IERMAL PERFORMA. ~CE OF 

3 llliSIDENTIAL PROPERTY. 

Bill Sununary 

Provides a credit against property tax for a percentage of 
the cost of improvements to a residence, which iIlIprovements 
reduce the runolUlt of energy required to heat or cool such 
residence. 

4 Be it ~nacted El. the General Assembly of the State of Colorado: 

5 SECTION 1. Article 10 of title 39, Colorado Revised 

6 Statutes 1973) is amended BY TIffi ADDITION OF A NEW SECTION to 

7 read: 

8 39-10-103.5. Real Eroperty tax credit - improved thermal 

9 performance. (1) (a) TIlere shall be allowed to individuals 

10 having resided within this state for the entire taxable year who 

11 O1VIl and occupy residential property and who have improved the 

12 thermal perfonnance characteristics of such property, a credit on 

13 the general property taxes due and pay<,~ble of percent of 

14 the cost of such thermal performance improvements. Such credit 

15 shall be not morc than __ percent of the general property 
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1 taxes actually due ruld payable on ~le residence during ~le year 

2 for i'lhich such improvement is made and such credit is claimed. 

3 Such thermal perfonnance improvements shall be designed to reduce 

the amount of energy required to heat or cool such residence, 

5 including, but not limited to, increased thennal insulation, use 

6 of stonn windows, iliermal pane glass" and appropriate attic 

7 ventilation. 

8 (b) Upon receipt of a statement showing the amount of ta.xes 

9 due and payable, a taxpayer may submi t to ~le trcasurer 

10 satisfactory proof of ~le construction or installation of such 

11 

12 

1, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

improvements by presentation of bills of sale for the materials 

purchased and, when the construction or installation .ft!; :;(!'J:' 

carried out by a contractor, a receipt for labor performed. 

(c) A person COlluni ts a class [] misdemeanor if, wi ~1 

intent to defraud, he makes a 'written instrument i'lhich purports 

to describe materials purchased or labor perfonned in the 

improvement of the thennal perfoI1nance of a residential stnlcture 

ruld which the person knm.,rs to be false Ll1 some material respect. 

SECTION 2. Effective date. This act shall take effect on 

July 1, 1975. The first property taxes for which credit rr.ay be 

claimed according to this act shall be those levied in the year 

1975 and actually paid during ~le year 1976. 

SECTION 3. Safe:tY clause. The general assembly hereby 

finds, detennines, and declares that ~ris act is necessary for 

the immediate prescrvation of the public peace, health, and 

safety. 
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COMMITTEE ON ENERGY 

BILL 35 

A BILL POR AN ACT 

1 COl':(;ERNING TIlE REGULATION OF RATES AND CllAilGES OF PIIDLIC 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

UTILITIES. 

Bill Sununary 

States that the public utili ties conunission has the 
authority to consider energy conservation in regulating rates and 
charges. 

De it enacted l!l. the General Assembly of the State of Colorado: 

SECTION 1. Article 3 of title 40, Colorado Revised Statutes 

1973, is amended BY TIm ADDITION OF A NEW SECTION to read: 

40-3-101.5. Rates - energy: conservation. The cOI1lJl1ission 

has the power, after a hearing upon its own motion or upon 

complaint, to take into account energy conservation as it relates 

to a single rate, fare, toll, rental, charge, classification, 

rule, regulation, contract, or practice or the entire schedule of 

rates, fares p tolls, rentals, charges, classifications, rules, 

regulations, contracts, and practices of any public utility and 

to establish new rates, fares, tolls, rentals, dUlrges, 

classifications, rules, regulations, contracts, practices, or 

15 schedules in lieu thereof. 

16 SECTION 2. Safety clause. 'T'he general assembly hereby 
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1 finds , detennines, and declares that this act is for necessary 
2 the innnediate preservation of the public health, peace, and 
3 safety. 

i , 
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COMMITTEE ON ENERGY 

BILL 36 

A dILL FOR Acl ~~r 

LUNCE~N1NG OPEN ~lcll~G, 

. . . . "" _.- _ ........ - -- _ ...... _- ----- - -.---- ---- -- - - - -- ........ -- --- -----,..,...-- ---- ------
dill 311mmtlcy 

InCI>;ld-,::; :lI::'u. dtJUllu op~r. iilJ.n3~ ,j\lui~ct to r"" .. p1.L:1tio[l; 
~:orf.)id.~.; Of)_!! 1l,J.'tJ.nq ~1t t..~IlvironmHltilly B2n~.;itiv:.J 1.r:e1.~;: 
·'xt·:n~:3 r;../Llli,,:L):! to ::>P-;,h mininq ::>1 [IIJ[.:, tYP23 of mll!;':r.:l.L.;, 
iacllidinq Oil 3nale: J.1I(;!:,,:n.:3t;-:3 ~.J1-:! ;:;i2':: of tIL'':: 1:1.rl·1 

ncl:llllctt.i.Ul, U)drt.1 dnd ;:;fJ;:.~citi~s lni iacr';dst>s tn<:! . ...r,"ll~r:il 
~luti~d ,iIIU P0IYt::,J.:':'; ot 3..1i1 jjJ::trd: ;p:.:cJ.ties qraun],,, tJ: 
'1:'!Il.f11 ,on 'JP";I millifl~ lJ'I:l;iit.; in::;J.:~d..j·~s and clar:iti1"': 
oper:ii:Or':, :''-C1.1IU1,:io11 r8qu.ir~iU~311tS: :::iPdci1:io-::s stdl'ldd.r,b5 t:n 
,l..?tt?cmilll.lq' il.tlI.Jurl':: o.t ::nh-;rd't..)r's lJHd; -:iilPOW.::lrS bOiL,1 tJ 
~0qU~St d~~oLn~y ~~nQrdl tJ ~nioJ.n vLJlatJ.ons; pr~viJ-~ far 
citizen UUl~~ -0.UCOU[i~: ~nLacc~m1ut, in inv1ntJLY ::>t 
illi!jl.n~ OIJ-;L-d'tion . .;~ dnl ..i l:uld Lor [cCl..llUdtiorl dll,j :>i:J1!r 
con3~rVd~iDll ~urpJ~!s. 

-----------------------------------q-----------------------------

~ECTIJ~~ 1. 3~-3L.-1Qj (1), C::>ioc,llo RE=lvised St;lt.ut~.s 

(1) 
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1 

L 

3 

4 

.) 

b 

7 

d 

') 

1 t; 

1 1 

1.2 

13 

1 4 

15 

1 (; 

17 

1 ts 

1 ';1 

20 

21 

L.2 

:,U 

.::4 

01< t1AV~ oC:.:.N CJNtJtJCTl:!D SINer: JULY 1~ 196'), INCLUDING i:lO'£ NJl' 

LIMIrhU TJ LANU Hil&VAXI0~Sv ~O~~rNJS~ RHFUSE BAN~S, 

'1' A IL 1 N (1 S, ...i i'0 1L DaN KS , WHICH STRUCfUdES, 

FACILIXl~S, ~~UIP~~jr, ctA~rilNES, T~JL~, OR 0TH~R MArBaIAL~ 

UK ~k~~l:!UrY H~...iULTING ~dOrl ua US~O iN rllNLNG OPE~ArlONS Ad~ 

SltllA'l'E.0. 

SECT1Jcl ~q ~4-J2-1U3t ~oloradJ rlaviu~d S~atu~es 1Y73, 

i S ii III :~ H Q .::; 1 IH 'J: tl.6 A JJ D.L i I () r~ ;j P T H t: l~ 0 L L u vii £j G NEvi !::i U .LI S B C T ION S 

~o u::atl; 

.-xc.::pt.l.OIial.t CL1.t';":::J.l, or un1.'~u,·· CLl3.L:t.Ct8ri::;t.ic::;" Ul~aflS 1.11111 

Which poss";'~'::;''':''; .. .,P,,;CidJ. p ;xcclptiolla.L, cr.l~.l.Calv or uniyu-:!; 

Ca) .:sio..Lotl.l.:.; .. :d. !.lI:'oJ.u;;-:'.l.vit.y, ttl:: 10::;s 01: wId.cn woulJ 

i~~OPdtJiz~ .;lJ~ci':;J oi. wilJJ.itt~ wIlicn htiVc: i.le81l PLdC~d on tn:.' 

( u ) c;;; l) 1 ()ll i (; .l. .L LI: d'-l .l..Ll 1: Y i Il t 11! ,.J:! n ~-;.; 1: h a 1:. 1: 11 .; 1 ':l 11;.1 , 

(JlIC" ad ITt;,; I:.J<: J.y <.lL1.8Ct:cd, could !lot l.-;'''UL'fl to ~t..; tOI.:'1l1,:J: 

'- colo q i C:.1 1 1. t: 1.; '::"11 tilE'! L' 1:.'.J..3 v n ':l tJ 1 Y 1. .H··~ ::; .; ':: ri I) 1. ~ f u t u r 8 ; 

(c) ..:.cOl:J.j.l.(;d.l ~mpOC'.::illC? iii ':oil>:: Se!l.Je t.llJ.t til. 

particuLir 1..:111;1 llr.iti ..-;ucll .:1 ;,t:lOhy -'-hLl.U~IlC';'; or. til:"; 't\)t.1l. 

or: d~lU.;;n..>ivl1; or 

cultuL-.tl, r-ccr~dtiona.l 
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importdut PdI:'t 01 t h.::l eco:lOUlic potent.ial or: :>uch laHti, or all 

~UiPor:tiint p_tr:t O.t.. ci r.H}rSoll's ability to conduct or operate a 

Llu:.;inass ;).;. 1 .. :lu3try t.ho::r:'eon, i..> attLiolltdLl".! to the ldnd's 

pnysical c~t.1rctct~rl.st.ics. 

i 4. 7) 

uy w nicll UP;' h milLL:Lq ~'=i Cdr .Lied 0 u t, v V-iJ r 1) urdan is placed .)r 

haudl(;Q, Wd.t.8r L'; COTltl:oll·;d, iiHd tr;:11·-'r: acts wnicLl atfect 

t.ha r~cld.m..:1ticn OL the ar:>::ct OI laud ~Ii~ct.ed drd PdJ:r:orrned 

DY th,;:, .:)fH:)I:-itOl in ttl\:'! process of iJIlcoveriIlq and r:";lIl.)vil\'~ 

t.he j.,; po;.;;i t .• 

S l'~ct J.J I~ J. J4-J~-luj .tIll!. (7), Coloral1o i(-..;vised. 

(5) "Upen mininq" lUddrl":; tne 

nli Li 11 q 0:' a-i:l-t,1:tr-:r:r--l&:i:_&~rd-:h---a.€"f3_!:7::7:i:-e-s -6 i:--±::kHh~S_t:_€Hre_-b}-l::h~·d:_-f9_E.'_ 

GEHt!::T:f:rl:ie.f:4:t=Jtr--1:I1:ii:-f;l9_S-9-Sr--e6d:±-T--G2Httl-r--lfrc:roV-':7±r--d:fHi---Etl:laE.'_E.'_lf 

~Q4-=-~"l~t-.,. tiLL ;1.i..L~l!:ltALS AND JiNY U'l'dI::u ::>l.L'llLAH l.1Ar.r:H1AL llH 

SUBSTANCE OF COMMERCIAL VALUE TO BE EXCAVATED PROM NATURAL 

DEPO$ITS ON OR IN THE EARTH. INCLUDING BUT NOT LIMITED TO 

COAL. OIL SHALE. CLAY. STONE o SAND, GRAVEL~ QUARRY 

AGGREGATES g PHOSPHATES. SALTS~ BENrONITE, GYPSUM, FELDSPAR, 

METALLIPEROUS AND NON-MErALLIFEROUS TlPES OF ORES, INCLUDING 

URANIUH ORE 6 

deposits and 

by removinq the overburden lyinq above such 

mininq directly from the deposits thereby 

exposedo The term includes, but is not limited to, such 

practices as open cut mininq, open pit mininq, strip mininq, 

quarryinq6 and dI:'edqinq. 
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0) IIOIT6r-bur-den" means all of 1:lle ear-t.h and other 

q.E'-a:'f-e-l-u-a:f/:"i}_~·*hH:""E-V--&~€/·r~G;·a:t,.e A .L1 H IN J:; It AL S AN DAllY OT HER 

SIMILAR MAfEdlAL UR SUBSTANCE OF C08MERCIAL VALUE TO ~E 

EXCAVATED FHOM NA£URAL DEPOSITS~ IN2LUDIBG BUT NOr LIMITED 

TO THE NA~UeAL DEPOSITS LISTEV IN SUBSECTION (5) OF THIS 

SECTION, and dlso means such ea~tn dnd other materials 

disturbed fLom their na1:ural state in the process of open 

mininq" 

SECTION 40 J4-Jl-105 (2) 3 Colorduo Revised Statu1:es 

1973 r is amended to read: 

34-32-105. ~~ng~~§~~~m~tiQn_QQ~~g_=_£kgft~ggd a2) Til e 

bo~rd shall C0n5~st o~ *~¥& SEVEN rn~mbers: The executive 

director v UhO Shdll be chairman: the d~puty commissioner of 

mines. the chief inspector of coal mines; tbe state 

qeoloqist; aa4 a member of the state soil conservation board 

desiqnated by SUCh board; AND TWO P~RSONS TO BE APPOINfED HY 

THE GOVEHNQR o trie members of the board shall r-eceive no 

additional compensation for their services on the board but 

shall be reilllblll:sed tor necessary expenses incurr-ed ~ll the 

performanca of tha1r dutie~ on the board~ 

SECfION 5. 34-J2-106 c Colorado Rev1sed statutes 1973 3 

is amended to raad: 

34-3 .~-1 Go • Duties of tha bOd~J~ ------------------- The bOd.rei shall: 

(a) Maet at least once aach IDJntn; 
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(b) ISSUr: OPEN MINING PERMITS AS PROVIDED IN THIS 

ARTICLE; 

(c) SET THE AMOUNT OF PERFORMANCE HONDS AND MAINTAIN 

PROCEEDI~GS FOR FORFEITURE OF SUCH BONDS; 

ld) l'rlOHIBIf ISSUANCE OF PERtllTS FOR APPLICATIONS 

WHERE THE AREA OF LAND AFFECTED CANNOT BE RECLAIMED WITH 

EXISTING TECHNOLOGY: 

-fe+· (e) Develop and promulqa te s1:andards for land 

recla rna ~i on pla n s a-iTa.--st!-&st-i-t-'d-t-4:t:Hi---E7~--a-#e-EH:-e-E1--:ba:B:a:s-a-& 

lH'9¥i-a:&a:.-:l:& RE\J.UIllED UNDER section 34-32-111 (1) (a); 

(f} a.c:VIEW AND NODIFY RECLAMA'rrON PLANS; 

(q) P.c:hil1T DEPARTURES FHO[1 RECLAl1AT~ON PERFORL1ANCE 

STANDARDS ON AN EXPERIMBNTAL BASIS; 

lh) ISSUE WARNINGS, ENFORCE PENALTIES, AND INITIATE 

CIVlL ACTIONS: 

(i) ORDEi<. CESSATION OF MINiNG OPERATIONS FOUND IN 

VIOLATION OF REGULATIONS AND PERMIT SrIPULATIONS; 

-li) PREPARE PROGRAN I MPLEMEN1'ATION PROGRESS REPORTS; 

(lI:) PROViDE TBCHNICAJ... ASSISTA.NCe; 

-tEld- (..L) Adm~nister the land reclamation tund and 

determine the orler of priority OL =eclamation of previously 

open mined lands as fuuds are available; AND 

-H~~ (Ill) Carryon a continuinq review of the problems 

of open mininq and land reclam~tion in the state of 

Colorado .. 

+~r--~~-~s-~fre-a~~~-0~-~fre-fre~~r~meft~--9~--&~r~6~~~GreT 
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4:: h-e---9:e-~ a-FE-Hi e- frt:---e-:f:.--- fi.i-et &&F--ea.a-9-crl: i e· frr--4:-1'l:e- -s-t;.a;t:-e- -s-&i· ±­

Se~GeF~a-~iefr-Se~FdT--t:h-e--Ge±-eFa-9:e--Et~e±-eEt±e&±--S~r~e¥T--t:&& 

SECTION 6. 34-32-107 r Colorad3 Revised statutes 1973, 

is REPEALED AND HEENACrED u WITH AMENDM8NTS,to read: 

34-32-107. ( 1 ) The board may 

initiate and encouraqe studies anj proqrams throuqh the 

depactment dnd in other aqencias and institutions of state 

qovecnment reldtinq to: 

Ca) The development ot less des~ructive methods of 

open min~nq: 

( b) 

(c) 

( d) 

Better methods of land re~lamation; 

Mora effective reclaimed land use; and 

Coor:iination of the pcovisions of this article 

with the prJqrams of other state aqencies dealinq with 

enviconmental. ra~reationalv rehabilitation, and related 

concerns. 

(2) '£he board may: 

la) Cooperate with other qover-nmental aqencies c 

educational institutious, foundations g industryu and private 

-178-

• . • . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1.;3 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

qrouDs: 

( b) Compensate for- services contracted; 

ec) Receive federal, state, or other funds and 

allocate them for reclamation, education, or .research 

pro;ects; dnd 

(d) Adopt and pr-omulqate reasonable rules and 

requlations respectinq administration of this article and in 

conformity ther-ewith. 

SECTIJN 7. Article 32 of title 34, Colorado Revised 

Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION 

to read: 

34-32-107.5 .. 

(1) Any person aqqrieved oy the 

board's approval or denial of a permit or modification of or 

failure to modify d raclamation plan is entitled to a 

hearinq beIore the board. 

(2) Any hearinq provided for in SUbsection (1) of this 

section and all pro~eedinqs for promulqation of rules dnd 

requlations shall be conducted in compliance with the 

applicable provisions of the "State A:iruinistrative Procedure 

Act", articl.e 4 of ti+..:le 24, C.R.S. 1973. 

SECTION 8. 34-32-108, Colorado Revised statutes 1973, 

is REPEALED AND REENACTED, WITH AMENDMENTS, to read: 

34-32-1 C tj • Du cies of other sta~e aqencies. It is the ----------------------- ------
duty of the department of aqriculture, the department of 

hiqh3r education, the stata soil Gonsarvation board, the 
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outdooc cecreation, the division of wildlife, the university 

of Colorado, Colorado state university, Colorado school of 

mines, and the state forester to furnish the board and its 

desiqnees, as far as practicable, whatever data ar,d 

techn ical aSSl.stance the board may request and deem 

necessary for the performance of total reclamation and 

en£orcement duties. 

SECTION 9. 34-32-10l:l (1), c:olorado Revised Statut~s 

1973, is amandad to read: 

34-32-109. 

( 1) It shall be unlawful, after July 1, 

1973, for any operator to enqaqe in new open mininq without 

first obtaininq trom the ~e~~F~m~&~ BOARD a permit so to do, 

in such form as provided in this irticle. Permits qranted 

prior to July 1, 1973, shall be sub;ect to the provisions of 

this article. No other qovernmental ottica ot the state or 

~ny political subdivision of the state shall have the 

authority to qrant the issuance of i permit. However, the 

a.e~a-E-~l!l-eiT~ BOARD shall not qrant a permit in violation of 

city. town, county, or city and county zoninq or subdivision 

requlations. 

SECTION 10. 34-32-110, Colorado Revised Statutes 1973, 

is amended to read: 

( 1 ) 

Any operator jesirinq to enqaqe in new open mininq shall 
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make writtan applic~tion to the board for a permit. The 

permit, if approved, shall authorize the operator to enqaqe 

in open mininq upon the area of lind described in his 

application un~il ~&iTe-~~iF~~e~~ THE ANNIVERSARY DATE of the 

fifth year rollowinq approval of the permit. 

(2) (d) AN OPERATOR DESLRING A PERMIT SHALL CAUSE TO 

BE PUBLISHED A NOTICE OF INTENT TO FILE AN APPLICATION NO 

LATER THAN THE ACTUAL DATE OF FILIN~ SU:H APPLICATION. SUCH 

PUBLICATION SHALL BE IN A NEWSPAPER OR NEWSPAPERS AS IS 

NECESSARY TO ObTAIN GENERAL CIRCULArION ONCE IN EVERY COUNTY 

AFFECTED AS DETERMINED BY TclE BOARD AND IN ONE NEWSPAPER OF 

GENERAL CIRCULATlON THROUGHOUT THE STATE. 

(b) ALL ~UBLICATIUNS PROVIDED IN PARAGHAPH (a) OF THIS 

SUBSECTION (2) MAY BE AUGMENTED# IN £HE DISCRETION OF THd 

BOARD, BY NOTlCES uHOADCAST OVER ANY OR ALL STANDARD RADIO, 

FM RADIO, AND TiLEVISION STATIONS AND CABLE TELEVISION. 

SUCH BROADCAST NOTICES SHALL MAKE REFdRENCE TO LOCATIONS Ok 

PUBLICATIONS WHEREIN DETAILS OF rHE SUBJECT mATTER OF THE 

NJTICE ARE LOCATED. 

+~t- (.:.l) An operatoL desirinq ~ peLmit shall file an 

application which shall stdte: 

Ca) The laqal description and drea of.land ~9-~& 

affected by the opsration; 

(b) The owneL of the surface ~f the area of land ~9-~e 

affectedj 

(e) The own':'!!: d£ the SUDstance to ne mined; 
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(d) The source of the applicant's leqal riqht to enter 

and open mine on the AREA OF land affected; B¥-~e-~erm~~T 

te) The address of the qeneral office and the local 

d.ddress €}r--d:E1-a.r,"-;H5-se-S of the a p plican t; 

(f) Whether the applicdnt or dny affiliated person 

holds or has held any other permits under this article and 

an identification of such permits; 

(q) The detailed descriPtion of the method of 

operation to be employed; 

(h) The size of the ar:-ea to be worked at anyone time; 

{i) rhe timetdble qivinq the periods of time which 

will be required for the various st~qes of the operation; 

( i) THE RESULTS OF ANY TEST BORINGS OR CORE SAMPLINGS 

WHICH THE lPPLICANT OR illS aGENT HAS ~ONDUCTED ON THE AREA 

OF LAND AFFECT2U, INCLUDING, BUT NJT LIMITED TO, THE NATURE 

AND rHE DBPTH OF THE VA~IOUS STRATA OR OVERBURDEN AND 

TOPSOIL, THB QUANTITIES AND LOCATlON OF SUBSURFACE WATER AND 

ITS QUALITY, AND THE THICKNESS OF ANY MINERAL SEAM. EACH 

CROSS SECTION SHALL DEPICT THE THICKNESS AND GEOLOGIC 

CHARACTER OF ALL KNOWN STRATA BEGINNING WITH THE TOPSOIL; 

AND 

(k) ANY OTHER INFORMATION DEEMED PERTINENT BY THE 

BOARD FOR ITS DECISION ON THE PERMIT. 

C 4) The applicat~on or a permit shall be 

accom~anied by two copies of an accurate map of the area OF 
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LAND affact~d. The map shall: 

(a) Be made by a qualified pe~son, reqistered land 

surveyor# or professional enqineer; 

(b) Identify the drea which corresponds with the 

application; 

(c) Show adiacent deep mininq and adiacent surface 

owners; 

Cd) Be made to a sca e 0 no ~~ 1 f t 1e -- than one hundred 

feet to the inch and not to exceed six hundred sixty feet to 

the inch; 

(e) Show the name dnd loca~ion of all creeks, roads, 

build1nqs, 01 an , '1 d qas wells and lines, and power and 

communication l1nes on the a~ea ot ~~~eG~e~ land AFFECTED 

and within two hundred feet ~f all boundaries of such area; 

(f) h t t 1 rea to be involved in the Show teo a a~ • 

operation includinq the area to be mined dnd the acea ot 

land affect8d; 

iq) Show the topoqraphy of the ~rea with contour lines· 

of suffic1ent <:; ..... , d~ta~l· to portray the direction and rate of 

slope of the land in question; 

(h) Indicate the qeneral type, thickness, and 

distributi~n oi soil over the area in question; 

C i) Show the type, characte~, and density of present 

veqetation coverinq the area in question; 

(il Show the depth and thicknass of 4:he--eaa:±r--Sa:a-G-li 

.. 
-183- Bill 36 



1 

2 

3 

7 

u 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

1 ~ 

20 

21 

22 

23 

24 

25 

26 

f:Hl-t-~Se:SV·--.:&e_--i;.e---m-i-fHHl ALL IHNEHALS AND ANY OTHER SIMILAR 

MATERIAL OR SUBSTANCE OF COMMERCIAL VaLUE TO BE EXCAVATED 

FROM NATURAL DEPOSITS ON OR IN THE EARTH, INCLUDING BUT ~OT 

LIMITED TO THE NATURAL DEPOSITS LISfED IN SECTION 34-32-103 

i5), and the thickness and typ~?f the o' ~i:'burdrn J. 0 ~e 

removed; and 

{k) Show ~he expected physical appearance of the area 

to be mined and the arad of land affected, correlated to the 

timetable J:equired by paragraph (i) of SUbsect:i.on ·f.Jt- (3) of 

this section. 

-fLl+ (5) A basic ~ee of fifty dollars plus fifteen 

dollars for each acre or fraction thereof of the area of 

land ~a--e.a- affected by the operation shall be paid before 

t h~ issuance or the permit and shall accompany the 

applicdtion. The application shall al30 be accompanied by a 

bond meeting the requir.ements of se~tion 34-32-1120 

~~t---~pe-&-reSe~~~-9~-S&S~-&~~±i-67~ie_fiT-~eeT-afi&-&9&&-9~ 

o~6~Fi-~¥-tts-Fe~~~re&-&~-~~i_s-aF~i_6±aT-~he-BeaF4-sfta±±-~eV~e~ 

~fre-~pp±i-6tt~i-&fr-a&~-a6e9mpafi~i_a~-mfrPs-frft&-~sGe-¢-perm~~-~~T 

.fat----~~e-IIte-t.ite&-9~-e-~e~at,.i-ea7-ph'fsi:ea±-ai3~a-ra&ee7·-a-&fi. 

f b t---!I!-fi.e-e-pera::f:er--ma:k-es-a-sa::l:-i_s,€a-et:er-Y-SftiHJ.3:-R'Ef--t=e __ :t=lre 

G&~~&--~~a:t,.--~i-s--~~~~~i-e&--w~*±--&e&--aa¥erse±¥-a:~€ee~-~&e 
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e-~-Sl:l-6-ft-a-E-ea_+ 

+e~-~&-~~&-G&&e-&~-a:tt--a_~~~i_ea-~i_&&--~er--a--~er~i_~--~~ 

e*~ras:l:---SafraT--~Fa-~e±T--aft4-~l:l-a:~r~-&~~~e~a_~eT-~~e-e,*.:&r~9r 

&ft&±±-eem~~e~e-s~s~-e*:f:~a_e~i_9&-a_&4-&e~i_&-ree±a:m~~e&--~i_~fti_ft 

~i~e---~ea-r&--a~~er--~fte--i_&i_:l:-~&~--~eFIlti_~--i_s--i-fr&~e&r---~~± 

ree±a-II!-a:t-i_e&-~s-t,.9-.Be-eE:}ffi-~±e~ea.-*~.t,fti_fr-t,.&ree-~eaFs-a_~wr--t-fte 

a.a-~e---t-h-e---e~era_~er--a-Eilfi_&es--.i:fte-aea:Fa.-';E:-fl:a~-re6±a:lI!-at-i_~fr-ha:f: 

eeffiffie&eea.-~S-~r&lfia.ea.-~&-:l:-~e-~ftt,.rea.~etqE¥-~er~i:efr-&~-s~~~~~ft 

~4-~~-+++-f+t-fffi~T 

(6) An operator may, within the teem of a permit, 

apply to the board for a permit renewal or for an amendment 

to the permit increasing or decreasinq the tterea~e--t,.e--~~ 

AREA OF LAND affected. There 5hall be filed with any 

, d' a map and form \:lith the saUle application tor amen men~ 

contant as eequired for an oriqinil application r and thd 

application shall be accompanied by d basic .fe~ at 

dollar.3 plus a fee of fifteen dollars for each acr~ or 

h ' h th Orl.'ql.'nal aLea is to be fraction thereat by w l.C e ~ 

~upplelnental bond for such addition~l increased and a ~ 

acre3.qe. If the area of the ~riqinal application is 

reduced" the :3.U1ount of the bond shall pr.oportionately be 

redu::::ed. Renewal applications shall contain the information 

required in the oriqin:3.l application if different from that 

in the or::iqinal dpplication or renewdl. The renewal permit 

shall show the drea milled or:: jisturoed and the 
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reclaimed sinc~ the oriqinal permit or the last rene~al. 

Avplications for rehewal or amendment of a permit shall De 

revic-wed by the board in the Slme manner as l3'F9-'V-i-fl..:-c-i-A-

for:: new pez:mits. 

SEC'l'IJN 11. Article 32 of title 34, Colorado Revised 

Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION 

t.o read: 

34-32-110.5. (1) An application 

for ~n open mininq permit shall not be approved by the board 

if it is found on t.he basis of the information set forth in 

the application, an on-site inspect1on~ and an evaluation of 

the operation by the board tha~ the requirements of this 

a~ticle cannot be observed or that the proposed method of 

operation u backfillinq fI qradinq, hiqhwall ~:educ tion If 

topsoilinq. reveqetation, or reclamltion of the az:ea of land 

affected cannot be carried out consistent with the purpose 

of this article. 

(2) The board shall not approve the application for..o. an 

open mininq permit where the area ot land described in the 

application includes land havinq special, exceptional ~ 

critical v or unique characteristi~s or when mininq on that 

area uould adversely affect the use or fundamental Character 

of neiqhborinq land havinq speCial, exceptional, critical. 

or unique characteristics. 

(3) If tha board finds that ttl€ overburden on any pan: 
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of the area of land described in the application foz: op~n 

mininq parmlt is such that experien~e in the state with a 

similar overburden shows that substantial deposition of 

sediment in str::eambeds, landslid2s, or water pollution 

cannot feasibly be prevented, the board shall delete that 

part of the land described in the application upon which the 

overburden 8xists. 

(4 ) if the board finds that the operation will 

constitute a hazard to d dwellinq house, public buildinq, 

school, church, cemetery, commercial or institutional 

buildinq, public roa.d, st['eam, lake, or other public 

property which the ope['ator ['afuses to ['estore 0[' replace, 

the board shall delete those areas from the open mininq 

permit application before it is approved. 

SECTION 12. 34-32--111 (1) (a), (1) (b), (1) (e) II {1) 

(1) ( k), and (1) (1) are am8nded to read: (q), (1) (i), 

34-32-111. (1) (a) On or befo['s 

d&~~-~-9~ THE ANNIVERSARY tlATE OF THE PERMIT each year, 

operator shall submit a reclamation plan and map showLnq the 

AREA OF LAND aftec~ed a~ea ana other pertinent details, such 

as roads and access to the area, and reclamation 

accomplished. All maps shall show quarter-section, sec~ion9 

township, and county 1nes ~ ~ _ I ' w;th'n rile scope of the mapq 

access to the area from the nearest public road v a meridian, 

a title containlnq J , the name of th~_ ~pp_rator and his address p 

the scale of the map, the name of the person or enqineer who 
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1 prepared the map, the date, and the township, ranqe, and 

The reclamation plan prepared by the operator sball 
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county-

be based upon provisions for or satisfactory expJ.anation u.~ 

all qeneral requirements for th~ type of reclamation chosen. 

The details of the plan shall be appropriate t~ ~he t~~e ~! 

reclamation desiqnated by the operator and based upon the 

advice of technically trained personnel experienced in that 

type of reclamation on open mined lands and upon scientific 

knouledqe from raseacch in reclairninq and utilizinq open 

mined lanclso 

(b) Gradinq shall be carried on by strikinq off ridqes 

ma4GF--eb4ee~~~ev CONFORM WITH EXISTING TOPOGRAPHY, AS 

APPROVEJ BY THE BOl\HD. 

(e~ (I) 
All refuse shall be ~rsposed of in a manner 

~hat will control stream pollution, unsiqhtliness, or 

deleterious effects from such refuse, and water from the 

mininq operation shall be diverted in a manner desiqned to 

control siltation, erosion, or other damaqe to streams and 

natural watercourses. 

(II) ALL AVAILABLE TOPSOIL SHALL BE REMOVED IN A. 

SEPARATE LAYER, GUARDED FROM EROSIJN AND POLLUTION~ KEPT IN 

SUCH CONDIrION THAT IT CAN SUSTAIN VEGETATION OF AT LEAST 

THE Ql1ALJTY AND VARIEry OF THAT SUSTAINED PRIOR TO REMOVAL q 
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AND RETURNED AS THE TOP LAYER AFTER THE OPERATION HAS BEEN 

BACKFILLED AND GRADED. AT THE DISCRETION OF XHE BOARD, AN 

OPERATOR MAY USE OTHER ACCEPTABLE MATERIAL FOR PLACE l1ENT 0 N 

AFFECTED LAND WHERE SUCH MATERIAL IS CAPABLE OF SUPPORTING 

SURFACE VEGETATION VIRTUALLY AS WELL AS THE PRESENT TOPSOIL, 

PROVIDED SUCH MATERIAL SHALL BE ACCQRDED THE SAME TREATMENT 

AS TOPSOIL. 

(q) If the operator's choice of reclamation i.s forest 

plantinq, he m~y SELECT, 'th h \<Il. t e approval of the 

Ge~i:H:~:j;.Iite-&t-T BOARD," 'se-l-e-et:- the' tvp~ of _ trees to be planted. 

~Fee-~±~&:j;.~&~-5&al-l--&e-eaFF~eG-e~:j;.-&~se~ , ~--Gn--a--s~~ar&~--&f 

a~~r&*~ffi~~e-l-T--:j;.e-&--~e&:j;.-&¥-:j;.e&-~ee~ . ~ , T-a&~-a~~FG~~at:-e±~-~~~F 

&~aGFe-G--t&~F:j;.¥-~~~e---:j;.ree&---~er---aeFer REFORESTATION, 

plantinq methods, a..nd car-= ?f stock shall be qoverned by 

qood plantinq practices. If h t e operator is unable to 

acquire sufficient plan tinq peCl.es s.tock of desired tree s ' 

from the state or elsewhere at a r~asonahle cost_ he may 

defer plantinq until plantinq stJCK is available to plant 

such land as oriqinally planned ll or he may select an 

alternate method of reclamation. 

il) c 0l.C9 of reclamation is for If the operator's h' 

~ and ridqes ~e--~ ranqe, he shall strike off all the peak~ 

_ the ~~~&--G~&e~-±&s&-:j;.&a&-~~~t-ee&-~ee~T in accordance wl.·th 

other requirements of this article, prior to the time of 

seedinq. 

shall be 

To the qreatest extent p03sible, the affected ldnd 

restored to slopes comm~nsur~te . _ ~ ~l.th the proposed 
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livestoc~_ subiect to the approval of the board. Tne lequ~e 

seed shall be properly inoculatej in all cases o The areci 

may be seeded either by hanJ v power, or the aerial methodu 

The species ot qrasses and lequmes and the rates 0f s2~d~nq 

to be usei per acre shall be determined primarily by 

recommendations from the aqricultural experiment stations 

established pursuant to article 33 of title 23, C.B.S. 197jg 

and experienced reclamation personn~l of the operator. after 

cons~derinq other research or successful experie~ce with 

ranqe seedinq. No qrazinq shall be permitted on reclaimed 

land until the plantinq is firmly established. The board)in 

consultation with the landowner and the local soil 

consarvation district, if anY6 shall determine when qcazinq 

may start. 

(k)! It the operator's choice of reclamation is for 

aqricultural or horticultural crops which normally ~equire 

the use at tarm equipment, the operator shall qrade off 

peaks aud ridqes and till valleys, except the hiqhwall at 

the final cut, so that the area can be traversed with farm 

machinery. Preparation for seedinq or plantin41 

fertilization , and seedinq or plantinq rates shall be 

qoverned by qeneral aqricultural and horticultural practices 

except where research or experiance in such operations 

differs with these practices. NOTHING IN THIS PARAGRAPH (k) 

SHALL PRECLUDE lriE BOARD'S HE.J.UIREMENT OF HLGHWALl 
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REDUCTIONo 

(1) If the operator's choice of reclamation is for the 

development of the affected ~F&~ LAND for homesite, 

recreational, industrial, or other uses, includinq food, 

sheLter, and qround cover for wildlife, the basic minimum 

requirements necessary for such reclamation shall be aqreed 

upon by the operator and the board. 

SECTION 13. 34-32-111 ( 1 ) em), Colorado R~vised 

statutes 1973, is REPEALED AND REENACfED, WITH AMENDMENTS) to 

34-.32-111. ( 1 ) ( m) All 

reclamation proviied for in this se=tion shall be carried to 

comple~ion by the operator with all reasonable diliqence and 

shall be completad prior to the expiration ofthre9 years 

after the date on which the operator advis~s the board that 

reclamation work has commenced; except that no plantinq of 

dny kind shall be required to be made on any affected land 

beinq used or proposed to be useJ by the operator tor the 

deposit or disposal of refuse until after the cessation of 

oper~tions producinq such refuse or proposed for future 

mininq, or within depressed haulaqe roads or final cuts 

while such roads or final cuts are beinq used or made, or in 

any area where permanent pools or lakes have been formed. 

SECrIJN 14. 34-32-112 (1), :olorado Revised S~atutes 

1973, is amended to read: 
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~ 1 ) Any bond re~uir~Q 

under this articl~ to be filed by the operator shall be in 

such form as the board prescribes, paya)le to the state of 

ColQrudo, conditioned that ~~e operator shall f&ithfully 

perform all requirements of this ar~icle and compl, ui~h a:l 

rules and cequlations made in accordance with the provisions 

of tnis acticle~ such bond shall be siqned by the operator 

as principal and by a qood and sufficient cor~orate surety 

authorized to da business in this state .. ~b-e--~o2'-n-a·.ht-lf-€J-~· 

IN DETERMINING TciE AHOUNT OF THE BObD~ T3E BOlBn 

SHALL TAKE INTO CONSIDERATION THE COST OF RECLAMATION c 

INCLUDING BUT NOT LIMITED TO THE COST OF BACKFILLING. 

GRADING, HIGHWALL REDOCTION q TOPSOl~INGu OR RECLAMATION TO 

BE REQUIRED; BUT IN NO CASE SHALL rHE BOND BE LESS THAN THE 

TOTAL ESTIMATED COST TO THE STATE OF COMPLETING THE WORK 

DESCRIBED IN THE RECLAMATION PLAN. If a cc~ntv or 

municipality requires, in the opinion of tha Duard~ an 

adequate r1aclamation plan and a bon:i sufficient to car:r.y ant 

that plano evidence of such plan and bond shall be 

acceptable to the board. In lieu of such b~nd, the operator 

may :ieposit cash and q~vernment securities with the board in 

an amount equal to that of the required bond on conditions 

as prescribed in this subsection (1). .fft-~"&lte-ase~et-4:e!T-~.£: 
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It&~ft~-e*&&~bft~-re6±abffieG-a:rea:s-i-~-a~ftea.-a.¥~fre--a~&ra:t-ar--~a-

re~±ai!ll-e,d-&fta.er-~fr~-~re~b5ia&5-e£-t-&:i:6-a:rt:i:e±e-aftG--a~~ra¥e-a. 

fr'f--~&.e-·s.&a:ra.". The penalty of the bond or amoun t of cash and 

securities shall be increased Dr reduced from time to time 

as providad in this article. such bond or security shall 

remain in etfec~ until the mined acreaqes have 

reclaimed 6 appr.oved, and released by the board. 

been 

SECTIJN 15. 34 -32-114 (1) (c), Colorado Revised 

Statutes 1~73, is amended to read: 

34-32-114. ( 1 ) (c) The 

successor operator assumes, as part of his obliqation under 

this article, all liability for the reclamation of the AREA 

OF land ~ffected by the operation, and his obliqation is 

c~vered by an appropriate bond as to such atfected land. 

SECTION 16. 34-32-117 (1). Colorado Revised Statutes 

1973, is amended to read: 

34-32-117. 

( 1 ) ( a) Whenever:- the 

bo~rd determines that an operator has no~ complied with the 

provisions of this article, the board shall &"f--~rb~a~e 

2b ¥be~at-~e&T--~fre--&eaFd--ffi~¥ cause to have issued and served 
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1 upon the operator alleqed to be commit~lnQ such violation a 

2 written D8tice wnich shall specify the provision of tbis 

3 article which such operator alleqedly is violatiLq. ~&~ 

It SHALL CO~TAIN ~ sta~em~nt of ~h8 manner in and the extent to 

5 r/hich said operator is alleqed to be v iolaJ.:.inq '.:1':'.; .:tr·ti..:.2.':: ~ 

6 and shall require the operator so complained aqainst to 

7 answer the charqes of such formal complaint at a hearinq 

before the board at a time not 1655 ~han ~hirty days after 

9 the date of the notice. The board shall issue subpoenas at 

10 the request of t~e charqed operator u requirinq toe 

1 1 attendance of witnesses and the production of such papers 

12 and documents as ate relevant to such hearinq. At such 

13 hearinq the charqed'operator may appear in p~rSOD or by 

14 coullsel~ testimony shall be taken under oath and recorded 

15 stenoqraphically, dnd the charqed operator ~ay crosF-exaaine 

16 witnesses. A copy of the record of such hearinq shall be 

17 furnished to the charqed 8perator upon payment of the cost 

18 thereof. T~e board shall enter such order as it deems 

19 appropriat e to effect ua te the pur poses of 'dL is a:C'l.,icle ct.c.l 

~O shall forthwith mail a copy thereof to the charqed 0p&rator 

21 or t~e operator's attorney of record. If sucb urab~ of thG 

22 board is not complied with in the required time g tee board 

23 may then commence proceedinqs under section 34-32-1~3. 

24 (b) Tlit: ATTORNEY GENERAL, UPON "rHE REQUKc:rr OF ThE 

25 BOARD, SHALL BRING AN ACTION FOR A RESTR~INING ORDEE OR A 

26 TEMPORARY UR PERMANENT INJUNCTION AGAINST AN O~E~ATOR 08 

-194--

• . 

: 

.................. ~~~c ________ • ______________ _ 

." 

3 

4 

5 

6 

7 

9 

1 0 

1 1 

1 2 

13 

14 

15 

16 

17 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

OTHER PERSON VIOLATING OR THREATENING TO VIOLATE AN ORDER 

ADOPTED UNDER THIS ARTICLE OR ANY RULE, REGULATION, OR OBnER 

MADE PURSUANT THERETO. 

SECTION 17. 34-32-11~, Colorado Revised Statutes 1973, 

is REPEALED AND REENACTED, WITH AMENDMENTS) to read: 

(1) (a) Any citizen of 
. 

the state havinq kno~ledqe that any of the provisions of 

this article are willfully and deliberately not heinq 

enforced by any public officer or employee whose duty it is 

to enforce dny OL the provisions of th1s article shall 

brinq such tailure to enforce the law to the attent~on of 

~uch public officer or employee. 

(b) 10 provide aqainst unreas8nable and irresponsible 

demands beinq made, all such demands to enforce the la~ must 

be in writinq, under oath, with facts set forth specifically 

statinq the nature of the fdilure to enforce the law. 

(c) The statinq of false facts and charqes in such 

affidavit shall constitu~e peciury and shall subiect the 

affi~nt to penalties prescribed under the law for periurv. 

( 2) If such public officer or employee neqlects or 

refuses for an unreasonable time after demand to enforce 

such provision, any such qitizen shall have the riqht to 

brinq an action in the nature of mandamus in the district 

court for the iudicial district in which the operation which 

relates to the aIle qed lack ot enforcement is beinq 

26 conducted. 
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(3) Ebe court, if sacisfied that any provision of tnis 

article is Hot beinq enforc.ad, may make an appropriCi.t~ order 

compellinq the public officer or employee whose duty it is 

to enforce such provision to p~rforffi his duties, a~a upon 

failure to do so such public officer or employee shall be 

held in contempt of court and shall be subiect to the 

penalties provided by the laws of the state in such case~. 

SECTION HI. Article 32 of title Jij, Colorado &evised 

Statutes 197J v is amended BY THE ADDITION OP THE FO~LUWING 

NEW SECTIONS to read: 

34-32-119. 'UY~DtQtY. The bOdrd in cooperation with 

other state, federal, and private orqanizatiolls shall 

prepare and maintain a continuinq inventery of wininq 

operations within the state. 

34-3 2-1 ~O .. Reclamation fun~.. . All furL.dscecei v ed by ----------------
the board from ~ermit fees, and from torfeiture bonds, 

17 cash deposits, dnd securities~ shall be held by t~e state 

18 treasurer in a special fund, separate and apart from all 

19 other moneys in the S?lte treasury~ to bE: knOlfll as the HOpen 

20 Mininq Consarva~ion and Reclamaciou Pund ll , and shall be ua~d 

21 by the board for the purpose of ceclaiminq affected land 

22 accordinq to the plan accepted for such land or for anr 

23 other conservation purposes provided by this article, and 

24 for such purposes are hereby specifically appropriated to 

25 the board. funds rt:ceived from the forfeiture 0.£ bond.s and 

26 collateral shall be expended, if physically passiblE;ii/ 
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by the board for reclaiminq and plantinq the area 

of land affected by the operation upon which liability was 

charqed on the bondo Any tunds received from such 

, h t hl.' ch 1.' s required for forfeiture in excess of t.e amoun w 

recl:timinq dud plantinq the area of land affected by th~ 

operation ind funds received from forfeitures relatinq to 

1 'nq and plant 4 !'.,n is determined by the land where rec dLffi1. ~ ~ 

board to be physically impossible may be used for th~ 

ceclaiminq at other affected l!nds or for any other 

conservation purposes provided by this article. 

.r~ SECT 10 N 19. The qeneral assembly 

hereby finds, determines, and declares that this act is 

h . d'ate pres~_rvat1.·on of the public necessary for t a l.mme 1. 

peace, health, and saiety. 
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COMMITTEE ON CRIMINAL JUSTICE 

The Corami ttee on Criminal Justice continued in the 
1974 interim with its review of statutes, existing programs, 
and consideration of new proposals relating to the system of 
criminal justice 0 Special emphasis was continued in the 
field of corrections~ particularly as related to rehabilita­
tion; the custody of persons convicted or accused of crimes, 
including the physical conditions, programs, and the legal 
framework of local jails; proposals for regional or community 
correctional facilities and programs; and the functions and 
authority of the Division of Corrections. 

Three bills are recommended relating to criminal jus­
tice and are summarized in this report. A brief summary of 
commi ttee acti vi ty is also included relating to the state 
corr?ctional system study 7 directed by Senate Bill 55, 1974 
seSSlon" 

Another bill concerning the regulation of handguns is 
not recommended by the committee but is included in this re­
port at the re<{'1.lest of a minority of the committee and with 
the consent of the entire committee Q 

Amending the Colorado Sex Offenders Act -- Bill 37 

Adoption of a bill to clarify the intent and make 
other amen&nents to the Colorado Sex Offenders Act of 1968 is 
recommended by the committee.. .A similar bill had been rec­
ommended to the 1974 General Assembly but "'!as not included 
in the Governor/s agenda for that session. 

Amendments to t:lis act submitted in this report would 
delete a misdemeanor £rom the list of crimes for which a per­
son may be sentenced under the act; would change the receiv­
ing center for all persons committed under the act from the 
state penitentiary to the state hospital; and would reduce 
the period required for parole conSideration from t'Vlelve to 
six months o 

Use of Inmate Labor by Private Industry -- Bill 38 

Bill 38 would authorize the training and employment of 
conVicts by private organizations either at state institutions 
or at facilities outside of the institutions .. Several bUsiness 
firms have been "fOrking toward establishing a program entitled 
"Operation Workvlhile lf which would allow private business firms 
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to become involved in inmate rehabilitation by providing in­
mates with viable worlt skills under realistic conditions to 
aid in their post·-:celease adjustmento 

111a proj ec'c initially would be on an experimental basis 
~':' a period of between six months and one year 7 using an ap-
9Topria"'ce bustness or manufacturer and about ten. to fifteen 
inmates~ Prisoners would be paid wages ruld fringe benefits 
comparable to those given for the same jobs in the open mar­
keto Hages earned by the inmate would be held in an account 
and distributed for the compensation of the victim of the 
crime comm1.tted b~r the inmate; to support of the inmate's de­
pendents; for pe:rsonal expenses of the inmate; for a trust 
account for the j,nmate upon his release; 'and to defray the 
costs incident to the inmate's confinement a 

Bill 3e would authorize the Department of Institutions 
to contract with any corpora'tion 9 association, labor organi­
zation~ private nonprofit organization~ or federal or state 
agency for the pm'pose of training or employing inmates at an 
established facility in the state penitentiary or the state 
reformato:ry 1,)1' at; a. facility located outside of the existing 
insti tucions}> such as o. worl{-release facili tyo 

Prohibiting the Transfer of Mentally III or Retarded Parsons 
to the Colorado State Peni tentiarx -- Bill 39 

It UclS brought to the attention of the committee that 
dangerous committed mental patients had been transferred from 
the state hospital to the state penitentiary for safekeeping 
uhen it 't1a9 determined by the executive director of the De­
partment of Institutions that the patient could not be safely 
conf':i.ned in an institution for the mentally illo This proce­
dure has caused numerous problems for the administration at 
the penitentiary and has raised questions concerning the 
availability of necessary services for these persons in that 
institutiono 

Constitutional questions concerning the confinement of 
persons in a penitentiary 'without being convicted of a crime 
have also been raised. Jl three-judge U.S" District Court 
panel ruled on November 15, 197J+, that mental patients cannot 
be tY"ansferred to the peni terfGiary unless hospital officials 
meet stringent requirements to prove they are too dangerous 
to be kept in the hospital and unless prison officials pro­
"'ide treatment fol' their mental illness (Romero, Lane, etc al. 
Xs. Shauer,. Civil. Action, C-5366)" 

It ~"Ihould be noted that completion of' the maximum se­
curity forsnsin unit at the Colorado State Hospital should 
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prevent the necessity of this ~ransfer procedure in the fu­
tureo The committee is recommending a bill which would pro­
hibit the transfer of such persons to the state penitentiary 
and "tlToul& require tha t any persons from the state hospital 
who a:i."e heing confJned in the penitentiary be returned to 
the state hosp~tal& 

Continuing S~}ldy of Corrections Under Senate Bill 55.. 

The Committee on Criminal Justice 1:18S designated by 
the Legislative Council as the committee responsible for C011-
ducting the study of the state correctional system directed 
under SoB~ 55 (1974 session)o A nine-member Correctional Ad­
visory Commission has been appointed to assist the committee 
during the studye 

The goals of this study project are to intensify the 
COlllln1mi ty approach to rehabilitation with respect to locat­
ing cf' the criminal offender within his community" Adjudi­
cra. ted offenders "Ihc do not need maximum security would be 
rehabilitated in and integrated into their communities under 
a COmnlllili ty corrections approach.. The maximum utilization of 
existing commm1ity programs and resources and the development 
of' nece.3sary programs and facilities at the community level 
E',re the primary interests of this study .. 

The project places the highest priority on diversion 
from the traditional custody-oriented corrElctional facilities 
to the development and utilization of existing community 
resources tlith emphasis on community lnvolvement and respon­
sibilityo Individual program needs~ and the relevant aspects 
of social service systems such as health, employment 1 educa­
tion 9 mental health~ public assistance, and vocational reha­
bilitation9 are to be considered in the projecto The overall 
goal of the committee's study is to design R plan for imple­
mentation of SoBo 550 

The first phase of the study~ which is the collection 
and analysis of existing data on state and local facilities 
and programs? is now underwaYa It is anticipated that this 
phase will help provide information concerning the cost of 
the corr'ectional system., the failure or sUt!cess of' the system, 
the condition of present facilities, programs, services which 
are essential.. and those which have 110 apparent benefit, and 
the type of client with which the system dealso The analysis 
of data should provide an overview of the present system, an 
identification of problems with the present correctional sys·· 
tem, and possibly may suggest some solutions to these prob­
lems. 
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A preliminary report containing this data will be sub­
mitted to the General Assembly by January 1, 1975. A final 
report to include recommendations for legislative and execu­
tive action, and recommendations concerning the technical and 
financial feasibility of implementing the proposals will be 
s"W.bmi tted to the General Assembly by January 1, 1976

0 
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MINORITY REPORT 

Regulating the Sale, Lease, Exchange, and Use of Firearms -­
Bill 40 

During its study in 1973, the corrmdttee became concerned 
about the increasing use of a certain type of handgun. -- the 
so-called IISaturday night specials II -- in the commission of 
crimes. These are small handguns \<'hich can be purchased at 
low cost. In an effort to reduce the number of crimes com­
mitted by the use of such handguns, the committee had recom­
mended a bill which would regulate the sale, lease, exchange, 
and use of these weapons. The proposed bill was not included 
in the Governor I s call for the 1974 session and, for this 
reason, the bill has not been considered by the General As­
sembly. 

The committee discussed submitting this bill again 
with favorable conSideration, but the motion for this recom­
mendation failed on a four-to--four tie vote. The four members 
who voted for the motion to recommend the bill requested that 
it be included in the committee report, even though the bill 
did not receive committee recommendationo 

The bill would prohibit any person engaged in the 
business of wholesale or retail sale, rental, or exchange of 
handguns to sell or deliver any handgun, except an antique 
handgun, if the frame or receiver is a die casting of zinc 
alloy or any other material which has a melting temperature 
of less than 1,000 degrees Fahrenheit. The proposed legis1a­
ticn would require that a period of five days -- a "cooling­
offh period -- lapse following receipt of the order for the 
purchase before any person engaged in the business can de­
liver such handgun. Persons engaged in the business of sell­
ing, renting, or exchanging handguns would be required to 
keep a record and to report such transactions promptly to the 
appropriate authorities. 

Representative Charles Bo Howe 
Representative Carol Tempest 
Representative Hubert M. Safran 
Representative Morgan Smith 
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COMMITTEE ON CRIMINAL JUSTICE 

BILL 37 

A DILL FOR AN ACT 

1 j'J n~N'0ING 'nm "COLOl~\lD SEX OFFD1IDERS ACT OF 1%13" • 

2 

3 

..J. 

~ 

() 

7 

S 

9 

10 

11 

12 

13 

14 

l:.i 

1u 

1'1 

BilJ Surrrr:lary 

13e it enacted ~ the General Assembly of the State of Colorado: 

SECTIOn 1. 1G-13-202 (5), Colorado H.evised Statutes 1073, 

is i.lJl10Ilded to read: 

16-13-202. Definitions. (5) "Sex offense" means rape, as 

defined .in section 1~~-::;-4f)1, C.R.S. 1D73; gross sexual 

illlposition, us defined in section 1B-3-402, C.R.S. 1973; devirlte 

se)..'Ua1 intercourse hy force, as defined in section lS-3-tJ.()3, 

c.n.s. 1973; deviate sexual intercourse by imposition as defined 

in section 18-3-404, C.R.S. 1973; sextlal-8.Ssattl'E,-as--defil'l.ed--il'l. 

seetiel'l.--l8-3-48;Z,--E.R.S.--l973~ sexual assault on a child, as 

defined in section 18-3-403, C.R.S. 1973; cornlption of minors 

and seduction, as defined in section 18-3-410, C.R.S. 1973; 

aggravated incest, as defined in section 18-6-302, C.R.S. 1973; 

alld all attclilpt to cOII1J:lit any of the offenses mentioned in this 

Sl;CTION 2. l(j-l~-21S, Colormlo H.ovisetl Statutes lOn, is 
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1 aJ,lonJeJ to read: 

16-13-21:i. State hospital as receiving center. The 

3 Colorado state :r;eH.:iteH.H.a:ry IlOSPITAL shall be the reccivinr; 

5 

6 

7 

10 

11 

12 

13 

13 

lei 

center for all persons comrlitted pursuant to section 10-13-203. 

SECTW:J 3. 16-13-216 (1) (a), Colorado Revised Statutes 

1:)73, is aJilcmdou to read: 

16-13-21fi. Powers and duties of the board. (1) ea) 1Yithin 

s1;( Elonths after a person is committed pursuant to section 

10-13-203) awl at least once during each twelve SIX months 

thereafter, the board shall revimv all reports, records, and 

infonnation concerning said person, for the purpose of 

det0l1.1ining \lhot:lC;r saill person shall 1)0 paroled. 

SECTION 4-, Sa fety clause. The general assembly hereby 

£intIs, Jotcrmines, [UlJ declares that this act is necessary for 

tile iJ:uneUiate prt~scrvation of the pllh1ic peaco, health, and 

safety. 
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COMMITTEE ON CRIMINAL JUSTICE 

BILL 38 

A RILL FOR AN ACT 

AtmloRIZING TIID TRAINING OR BvtPLOYING OF CONVICTS BY PRIVATE 

ORClI\NI ZATIONS . 

Be it enacted ~ the General Assembly of the State of Colorado.: 

SECTION 1. 27-20-ll7p Colorado Revised Statutes 197:), is 

amend~l to read: 

27-20-1]7. r~bor of convicts - earnings. Every able-bodied 

convict shall be put to and kept at the work most suitable to his 

capacity and most advantageous to the people of the state of 

Colorado. aR~--wftieft--may-lea9t-eeR£liet-wi~ft-tRe-~ee-la~e~-ef 

tfte-sa:i~-state-d.l:fFiR,,-h:is-eEn~.fiRemeRt UNLFBS 0fJYERWISF PROVIDED 

BY SECTION 27-24-109, the earnings of such convict~ after 

deducting a sufficient amotmt thereof to pay and satisfy the cost 

of maintenance ruld retention, shall he given to the family of 

such convict or dependents, if any. but if there are none, the 

sanle shall be accl.U1nllatecl and paid to stIch convict upon discharge 

from the state penitentiary. 

SECTION 2. 27-24-101, ColOl'ado Revised Statutes 1973, is 

amended to read: 

27-24-101. Prisoners to work. All ahle-hodied prisoners at 

the state penitentiary shall he employed at such nroductive work 

as m-'1y be assigned to them by the ,varden of said institution. 
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All goods p wares, or merchandise manufactured, produced, or 

P1ined~ wholly or in part, by such prisoners shall be sold, to the 

extent possible., to the state and its institutions in accordance 

with the provisions of sections 27-24,-105 to 27-24-114. lillY 

surplus of such goods p llJareS 9 or merchandise which is not sold to 

the state or its institutions in such manner may be sold on the 

open ma.rIcet in the state of Colorado at prevailinR market prices. 

All moneys realized from the sale of any goods p wares, aT 

merchandise manufactured, produced.~ or mined by such prisoners 

shall be used to defray the costs of operating the state 

penitential;f and to sati3fy the costs of maintenance and 

retention of prisoners at the state penitentiary. n-m PROVISIONS 

OF TITIS SR':TmN SHALL NCYf APPLY m GOODS, Wi\RRS? OR r.!ERClfA,"JDISE 

n'\NOFACTIJTmt) ~ PRODUCED p OR MINED IN A PQOGRAM ESTABLISlIED 

PlrR.S{JJ\NT TO SECTION 27-24-109. 

SECTION 3. 27-24-103, COYJ)RADO REVISED STA11nT~ 1973, IS 

}\Mf:NDEI) TO READ: 

27-24-103. Employment of ~s. All able-bodied boys at the 

Colorado state reformatory and the Lookout Hmmtain school for 

boys shall be employed at any productive work assipned to them by 

the warden and superintendent thereof, respectively. All goods, 

wares, or merchandise m.anufactured, produced, or mined, wholly or 

in part, hy such hoys shall be sold, to the extent possih1e, to 

the state and its institutions in accordance with the provisions 

of sections 27-24-105 to 27-24-114, Any surplus of such goods, 

wares, or merchandise "'hich is not sold to the state or its 

institutions in sHch manner may he sold on the open market in the 
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state of Colorado at prevailing market prices. All moneys 

realized from the sale of any goods, wares, or merchandise 

manufactured, produced, or mined hy such able-hodied boys shall 

he used to defray the costs of maintenance and retention of such 

ahle-hodied boys at the respective institutions mentioned in this 

section. TIm PROVISIONS OF THIS SECTION SHALL NOT. APPLY TO 

GOOnS, WARES, OR ~·lERCT lANDISE !'1J\N(JFAcnnmn, PRODlJCED J OR MINED IN 

A PROGRAM ESTABLISHED PURSUANT TO SECTION 27-24-109. 

SECTION 4. 27-24-109, Colorado Revised Statutes 1973, is 

amended to read: 

27-24-109. Prisoners' co~ens~ion. (1) Every inmate of 

the state penitentiary or the Colorado state reformatory who is 

entitled to trustyship because of good conduct, at the discretion 

of the ,...arden of the state penitentiary or the warden of the 

Colorado state reformatory, may receive compensation for the worJ' 

he performs in the various activities of the institutions. TI1e 

rate of cO~1ensation as applied to all classes of '~rk and to the 

individual worker shall he determined by the department of 

institutions after consulta.tion with the respective wardens. The 

department has the powel' to make rules and regulations relative 

to the payment of wap,es and their disbursements, and there shall 

always be kept copies of these rules and regulations and the 

amenc1rnents thereto, so that there may he no question at any time 

about ti1is 5ubject. 

(2) TIlE DEPART.mNT OF INSTIl1JTIONS, AFTER CONSULTATION WITIf 

'Dffi RESPECTIVE WARDENS, IS MmTORIZr:D m COmMCr WITIJ /iN{ 

27 CORPORATION, ASSOCIATION, lABOR ORCv\NIZATION, OR Mff PRNATE 
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NONPROFIT ORe~IZATION OR wrlll AN{ FEDERAL OR STATE AGENCY FOR 

TIlE PURFOSE OF TRAINING OR fl.1PLOYING INtlATES AT TI IE STATE 

PENITENTIARY OR 11 IE COLORADO STATE REFOR~1'A.TORY 0 

(3) PROCnJ1nS AND WAGES mm AN IN'fATB HlOH 11m SALE OF 

PRODUCT3 PRODUCEO BY TIlE INHA.TE UNDffi A PRoemf AtffiIORIZFD BY 

SURSEr.'i'ION (2) OF TIIIS sr.cTION SHALL BE fIELD IN AN ACCCXJNI' 

HAUrm.1NED BY TIIE DEPARTMENT AND DISTIUBtrTED PERIODICALLY FOR: 

(a) C(1IIPENSATION m~ TIm VICTTI1 OF TIlE CRIHE cor-rrtI11'ED BY 

TI ill IN,lATE IN AN AMOUNT NtYf TO EXCEED TWO 11 IOUSAND DOLLARS FOR 

EXPENSES ACTUALLY AND REASO]\:ABLY INCUME!) AS A RESULT OF TIlE 

IN.mRY TO TIm PERSON OR PROPER'IY p INCLUDING '1EIHCAL EXPENSES AND 

LOSS TO THE VICTll,1 OF EARNING POWER ~ AND AlW OTHER PECUNIARY LOSS 

lHRff:TLY RESULTiNG FRC1'1 TIlE INJURY TO TIIE PFJ~SON OR PROPERTY OR 

I111A111 OF 11m VICTIH~ WHICH A COUrtT OF CmlPRTENf JITIUSDIrnON 

DEI'ERMINES TO BE REASONAnLE AND PROPER; 

(b) PAYMJ1NT OF SUCIl }\MOUNTS FOR TIm SUPPORT OF TIlf: P~1ATJ1'S 

DEPENDE.1\lTS AS IS DEHmD APPROPRIATE BY TIlE DEPARTMJ1NT AF1T:R 

CONSULTATI0N WI11! TIm RESPECTIVE lVARDnNS; 

(c) ESTMLlf:JIME"l'f OF FUNDS IN TRUST FOR 11m INMATE UPON HIS 

RELE.!\SE; EXCEPT THAT SOME AHOUNf SHALL BE ALLOCATED TO TI-JE INHATR 

FOR PIm.SONAL EXPENSJ1S wrIlLE SERVING HIS SENTENCE. 

(4) A PORTION OF SAID WAGES A,\ffi PROCEETIS IN AN N1:)UNT 

DETERHlNED BY TIm nEPARTMENT NAY BE USED TO nr.rRAY TIIE COSTS 

24 INCIDENT TO TIlE INI1ATE'S CONFINB\fIJNT c 

25 (5) Tim WAGES PAID TO J\l'i INMATE SHALL NlYf BE Lf::SS TIIAN 

26 11IOSE PAID FOR l\oRK OF A SIMILAR NA.'IlJRE IN TIm L(';{'.ALITY IN wnICH 

27 T/ m l\DRK IS PEI~ FORME)) • 
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SECTION 5. 27-24-115, Colorado Revised Statutes 1973, is 

amendec1 to read: 

27-24-115. Use of convict-made goods. It is tmlawfttl for 

any person or corporation to use, consume, sell, or store in this 

state goods, wares, or merchandise manufactured, produced, or 

minec1, wholly or in part, by convicts or prisoners in any penal 

or refonnatory institution in this state, but the provisions of 

this section shall not apply to the use, consllmption, sale, or 

storage of such goods, wares, or merchandise by the state or any 

political sulxlivision thereof or hy any public institution or 

agency owned, controlled, or managed hy the state or by any 

political subdivision thereof, under the provisions of any lruvs 

enacted, and the provisions of this section shall not apply to 

goods, wares, or merchandise manufactured, proc!ucc.(l, or mined by 

convicts or prisoners on parole or proha tion. TIm PROVISIONS OF 

TIllS SECTION SHALL N<JI' APPLY TO Goons, WARFS, OR ~ffiROIANJ)ISE 

~1A.NUFAC'IlJRE]), PRODUCFJ1 , OR tUNED IN A PROGRA.lI.l ESTABLISHED 

PURSUANT TO SECTION 27-24-109. 

SECTION 6. Safety clause. The general assembly hereby 

finds, detennines~ and declares that this act is necessary for 

the inmediate preservation of the puhlic peace, health, and 

safety. 
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COMMITTEE ON CRIMINAL JUSTICE 

BILL 39 

A l3ILL Fon. AN ACf 

1 pnOVllJING FUl~ 'llw TJU\liSFUt Of I lliUTALLY ILL OR HLTJ\HDE) PEnso;~s ro 

2 '111J.': CULOl:.A1.XJ STATE IIUSPITAL. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

ili 11 SUllllilary 

Be it enacted £r. tho, General Assembly of the State of Colorado: 

SECTIO:~ 1. 27~23-101 (3) and (4), Colorado Revised Statutes 

1973, are arl1Cncled, and the said 27-23-101 is further amended BY 

TIill /\l)DITIOt; or /\ Nl.:l'I SUBSECTION to read: 

27- 23-101. Transfer of insane and convicts. (3) 1110 

executive director of the departlilent of institutions is further 

cfl1pmwred, Hhen it is reported to him that any I.1ent311y ill or 

retarded persoll is so dangerous that he emmot he safely confined 

:in any 011llilt institution for the care and treatment of the 

laentally ill or retanl.ed under his supervision, to order said 

loentally ill or retarded person transferred to the COLORADO state 

~el'\HeRH.ary llOSPITAL for safekeeping. 

(4) "Jhen it is reported to the ,Jxecutive director of the 

departlnent of institutions by the Wa'f'tieH-aRa-Ee'f'H.fiea-ts-hy-tfie 
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1 AiID TIU1\'TIlEHT or TIlli tlliNTALLY ILL OR RETi\1UJIill that any mentally 

2 

3 

ill or retarded person who, having been transferred from B.R 

J\;.r011U.m institution for the care emd treattlent of mentally ill or 

4 retarded persons LOHler the supervision of the said executive 

5 director to the COLOIWJO state peRitslrhal'Y lIOSPITAL for 

6 safekeeping, can ue cared for better at 8.R AN011lliR institution 

7 

8 

for the care and treatment of the mentally ill or retarded, said 

executive director l.lay order such mentally ill or retarded person 

9 transferred to 8.R ;\HOTILLll. institution for the care and treatment 

10 

11 

12 

13 

14 

IS 

of Mentally ill or retarded persons under his supervision. TIle 

c)"-ponse of transferring said laentally ill or retarded person to 

and from, and i,laintaining him in, the COLORAlJO state peRiteRtial:,), 

IIOSPITAL shall be paid out of any money appropriated for the 

l,lainte~lrulce of the institution under the supervision of said 

execud ve director in which said 1,lentall)' ill or retarded person 

It) was present most recently prior to his trans:fc:r to the COLOHADO 

17 

18 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 

state l'eRiteH.tiary' llOSPITAL. 

(5) Any mentally ill or retarded person ""ho has been 

previously transferred from an institution for the care and 

treatment of the J,x:mtally ill or retarded to the state 

penitentiary shall be transferred by the execut.ive director of 

the department of institutions to the Colorado state hospital. 

TIle transfers required by this subsection (5) shall be complete 

110 later than January 1, 197G. 

SECTION 2. Safety clause. TIl(~ general assembly hereby 

finds, dctenlines, and declares that this act is necessary for 

the innncdiute preservation of the public peace, health, aI1d 

safety. 
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NINORITY REPORT BILL 
Committee on Criminal Justice 

BILL 40 

A BILL FOR A'i Ac:r 

CONCER''HNG lIAi\iDGUNS, AlI,l)) RELATING TO 11 IE REGUL\TIO~ 'THEREOF. 

Bill Surrnnary 

(NOTE: 'Ihis stu:unary anlies to ~ bill ~ introduced ~ 
does not necessarll re ect ru1Z amenctments ~ch nay ~ 
Si:i'6Sequently a opte • 

Imposes a five-dny cooling off period on the sale of 
hand!ruI1s. Requires records to be maintained relating to the sale 
of h~dgt.ms. Prohibits the sale of "Saturday night specials". 

Be it enac~:ed by the General Assembly of the State of Colorado: --------- -
SECTION 1. 18-12-101 (1). Colorado Revised Statutes 1973, 

is amended BY THE ADDrTIO~~ OF THE FOLLOWING NEW PARAGRAPHS to 

read: 

18-12-101. Definitions. (1) (a.l) "Antique fireann" means 

any fiream, iI1Cluding any handgtm, with a matchlock, flintlock, 

percussion cap, or similar type of ignition system i:!aIlufactured 

prior to 1899, and any replica of any such firearm if such 

replica is not designed or redesigned for using rinfire or 

conventional centerfire fixed ammUJ1ition or Qses rimfire or 

conventional centerfire fixed ammunition '\'Ihich is no lon~er 
, 

manufactured in the United States and whidl is not readily 

available .:n the onlinary dUlImels of cor.nnercial trade. 
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(e.S) IIHandgu.nll menns a firearn which is designed to be 

held and firGd by the use of a single hand and h'hich is designed 

to or r.l.:l.y be readily converted to f~xpel a projectile by the 

action of an eA~losive. 

SECTION 2. Article 12 of title 18, Colorado Revised 

Statutes 1973, as ~lJilendecl, is amended BY TIm ADDITION OF A rffiW 

SECTION to read.: 

18-12-110. Regulation of handgtms. (1) It is unlawful for 

any person engaged in the business of the ''Iholesale or retail 

sale, rental, or exchange of handguns to deliver any such ''1eapon 

to any person until not less tilan five days have expired 

following receipt of the order for the purchase, rental, or 

excI13nge of the handgtm. 

(2) Every person engaged in the business of the selling, 

renting, or exdlanging of handguns shall keep a record of each 

handgtm ordered; each handgun sold, rented, or exchanged; and 

each purchaser, lessee, or other person ,vi th whom an exchange is 

made. The record shall be in such form as may be prescribed by 

tile appropriate law enforcement agency which has jurisdiction in 

the area in which t1le business is located and shall at all times 

be open to inspection for official purposes by any-peace officer 

of this state. TIle record shall be made at the time of each 

transaction and shall include the following: 

(a) The name, address. age, and occupation of the person 

ordering tJle hanclgtm, such information to be evidenced by 

personal identification; 

CO) TIle serial munber, make, finish, and caliber of the 

-218-

; . 

; -. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

handgun; 

(c) The date of the ordeT or contract for future delivery 

of the JW.ndguIl; 

(d) The date of actual delivery of the handgun; 

(e) Tne Ilarile of the employee accepting the order and the 

name of the employee delivering the handgun; 

(f) A description of each of the personal identifications 

furnished by the person seeking to acquire t11e handgun, including 

tile serial number or other distinctive features noted in or upon 

each type of identification. 

(3) The report required by subsection (2) of this section 

shall be made promptly to the appropriate law enforcement agency. 

(4) It is tmlawful for any person engaged in the business 

of the wholesale or retail sale, rental, or exchange of handguns 

to sell or deliver any handgun, except an antique handgun, if he 

knows or has reasonable cause to believe that the basic 

structural cOTI~onents thereof are made of any material having a 

mel ting point of less than one thousand degrees Fahrenheit, or of 

any material having an ultimate tensile strength of less than 

fifty-five thousand potmds per square inch, or of any powdered 

metal llaving a density of less than 7.5 graws per cubic 

centimeter. 

(5) My person Hho violates any provision of t11is section 

commits a class 2 misdemeanor. 

SECTION 3. Effective mte - applicability. TI1is act shall 

take effect July 1, 1975) and shall apply only to unlawful acts 

27 alleged to lw.ve been committed on or after such date. 
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SECTION 4. Safety clause. Tfie general assembly hereby 

finds, determines, and declares that this act is necessary for 

the irrrr:lediate preservation of the public peace, health, and 

safety. 
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COMMENT ON BILL 41 

The statute which created the Legislative 
Council directed that the Council " ••• prepare for 
presentation. to the members and various sessions of 
the general assembly such reports, bills, or other­
wise, as the welfare of the state may require ••• ". 

In past years the Council has not prepared 
and submitted legislation separa'tely from the com­
mittees which i,t created. This Jrear, the Council 
is recommending a bill which was ini tia ted and 
approved by the Council itself~ 

Bill 41 would specify the order the proposed 
meaSl~es would appear on the ballot at general 
elections. Constitutional amendments and proposed 
laws re.ferred by the General Assembly would appear 
before the proposals initiated by the people. It 
was stated by some'Council members that this change 
would assist voters in their understanding of the 
origin of proposed measures., 

(. , 
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LEGISLATIV~ COUNCIL 

BILL 41 

A BILL FOR AN ACT 

1 CONCERNING 'n ll2 ORDER TI!AT PROPOSED MEASURES Sf !ALL APPEAR ON 11 IE 

2 BALLOT. 

Bill SUlmnary 

(NOTE: 11lis surrnnaH applies to this bill as introduced and 
does not necessaril re lect any amenairients Much may 6e 
Sil'5Sequently a opte • 

Chrulges the order of appearance of proposed constitutional 
amendments and legislation to allow those constitutional 
amendments and proposed laws of the general a..ssembly to be placed 
first 011 the ballot. 

3 Be it enac!ed QL the General Assemb:IJ:. of the S,tate of Colorado: 

4 SECTION 1. 1-40-108 (1), Colorado Revisell Statutes 1973, is 

:) amended, anu the said 1-40-108 is further amended BY TIm ADDITION 

6 OF A NEW SUBSECTION, to read: 

7 1-40-108. Ballot - voting - publication. (1) Heasures 

d shall appear upon the 0 f£iciul ballot by ballot title only, ,."hich 

9 shall be mnnbered eeRsee1:ltively- -iR--tfie- -el'tle~--iR- -w'kieh--t'ke 

10 eem[.'leted.--13etitiefts-a!'e-fHed; IN ACCOlmN~CIi WITII SUBSECTION (3) 

11 OF 'nIlS SECTION und shall be printetl on the official ballot in 

12 that oruer, together with their respective mnnbers prefixeu in 

13 boldface type. Each ballot title shall appear on the official 
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I ballot but once ami shall ~)e separatetl fror.1 the other ballot 

2 ti tIes next to it by heavy black lines anli shall be followetl by 

3 the words "yes" and "no" vii th blank spaces to the right and 

4 opposite the same as follows: 

j (I mnE SI II\LL APPEAR 11 ill 

() BMJ.,oT TITLE IN PULL) 

7 ms 

8 ~ 

(3) r [easures which shall appear on the official ballot 

1 n shall he lltrrnhereu consecutively in the fo11ov:ing order: 

11 (a) Those constitutional Dmem1r.lCllts referred by the general 

12 assemhly in the onler in which the amendments are adopted by the 

13 general assembly; 

14 (b) Those proposed laws referred by the general assembly in 

15 the on ler in which the proposed laws are adopted by the general 

Hi assembly; 

17 (c) Those laws referred by the people in the order in which 

18 completctl poti tions are filed ·wi th the secretary of state; 

(ll) 111OSO constitutional wnendments initiated by the people 

2 () in the order in which completed petitions are filed with the 

21 secretary of state; 

" .. ~ . ., 

2S 

(e) Those proposed laws initiated by the people in the 

order in which comp] eted petitions are filed with the 

of state. 

secretary 

SECTION 2. Safety clause. 1110 general assemhly hereby 

2(1 rinds, detel111ines, and declares that thi s net is necessary rOT 

27 the immediate preservation of the public peace, health, cmd 

28 safety. 
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