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. The Legislative Council, which is composed of
six Senators, six Representatives, plus the Speaker
of the House and the Majority Leader of the Senate,

serves as a continuing research agency for the leg-

islature through the maintenance of a trained staff.
Between sessions, research activities are concen-
trated on the study of relatively broad provlems

formally proposed by legislators,and the publication

and distribution of factual reports to aid in their
sclution. " ~

During the sessions, the emphasis is on sup-

plying 1legislators, on individual request, - with

personal memoranda, providing them with information
needed to handle their own legislative problems.
Reports and memoranda both give pertinent data in
g?e form of facts, figures, arguments, and alterna-

ves. :
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- During the 1974 interim,

COMMITTEE ON LEGISLATIVE PROCEDURES

following categories:

I.

1T,

III.

Iv,

Ixtension of

Recommendations concerning the improved
efficiency of the legislative process;

A recommendation to establish a commission
to suggest the allocation of space within
the Capitol Building;

Recommendations concerning two programs
reiating to the legislature which would
be conducted by outside foundations; and

The re-submission of certain proposals

contained in the 1973 report of the Pro-
cedures Committee.

I. Imp

ed Efficiency of the
a

rovea
Legislative Process

Legislative Deadlines -- Resolution 1

In 1973, the Committee on Legislative Procedures rec-
ommended that a series of deadlines be instituted to provide
for a more even distribution of legislative workload and a

more orderly

recommendation was adopted during the
General Assembly in the form of a joint rule (Joint Rule 23),
It provided for an odd-year session of 120 days and an even-

consideration of legislative business.

year session of 90 days.

Based upon data from the . 1974 session,
tioned whether a 120-day session would be too restrictive.
observed that the deadlines should not be
extended to the point of defeating their purpose, some com-
mittee members believed that it would be more harmful to
operate with an unrealistic set of deadlines and be forced
to rely on the "escape valve'" contained in the joint rule.

Although it was

-3

the Committee on Legislative
Procedures ireviewed and discussed various aspects of the leg-
islative process and the legislative branch of government.
The committee is submitting this report with the view of im-
proving the operation of the General Assembly and clarifying
certain procedures which pertain to that body.
dations contained in this

The recommen-
report have been divided into the

1974 session by the

it was ques-



Therefore, the committee recommends that the odd-year
session deadlines be extended frem 120 days to 150 lays to
allow more time for considerafioin of bills in commitice and
on the floor of both houses.

-~

B1ll Summarjes -- Resolutions Z and 3

In1973,,.the committee recommended that bill summaries
be included as a part of each bill +to aid legislators in
meeting the deadlines and to improve their informational base.
In order to help implement this procedure for the 1975 session,
the committee recommends a joint rule to delineate the form
for this summary. It is recommended that the summary be pre-
pared by the Legislative Drafting Office, that it be included
on the front page of the bill, that it not be updated, that it
not appear on the enrolled bill, and that it include a clause
to clarify that the summary does not reflect any amendments.
It is also recommended that the House Rule on sponsor's notes
be repealed since the summaries would accomplish the same pur-
pose.

Conference Committee Rules -- Resolution 4

Last interim, the Director of the Legislative Drafting
Office was requested by the committee to revise the joint rules
concerning conference committee reports to clarify certain pro-
cedures. This revision was presonted to the committee this
year. After review and discussion, the committee recommends the
following amendments to the rules:

(1) That no action can be taken on a minority report
unless a majority report is submitted;

(2} That the meetings of conference committees be
taped;

(3) That a conference committee can only consider mat-
ters "within the scope of differences' between the
two houses. (This amendment simply changes the
language to conform with another.section of the
rule.;;

(4) That no conference committee report can be altered
after the members have signed, unless the report
is rewritten and signed again before filing;

(5) That all copies of the report be presented by the
conference committee to the Secretary of the Senate
or the Chief Clerk of the House;

(6) That a conference committee report cannot be amend-
ed, but may be laid over and a new amended report
may be filed and acted upon as a substitute;

(7) That if one house adheres to its position on a
bill, and the other house requests a conference
committee, the adhering house may reconsider its
position by a majority vote and appoint a confer-
ence committee. (Presently a two-thirds vote is
required in the House.); and

(8) That if a house does not recede from its position
by the next legislative day after the other house
has rejected a report, the bill is considered
killed. (This change would simply clarify present
procedure. )

Printing of Journals

During the 1973 interim, the Secretary of the Se. .te,
the Chief Clerk of the House, and the Director of the Legisla-
tive Drafting Office were requested by the committee to study
any possible changes in the preparation and printing of the
Journals. Pursuant to their report, the committee endorses the
use of camera-ready copy to print the House and Senate Journals
rather than the continuation of the present type-set method.
This new method would reduce errors and proofreading time;
would cost considerably less than the present method since the
printer would not have to set type; would reduce time for prep-
aration of bound Journals at the end of the session; and would
be easier to read. The size of the paper would be é%” by 11"

_.rather than the smaller size now used.

Partisan Staffing

The committee recommends that the majority and minority
leaders of the House and Senate each be allowed to hire one
staff person as an administrative-research assistant. These
positions would be staffed through appropriations from state
funds and would be considered year-round, full-time positions.
It was believed by some members of the committee that increased
staff aid is necessary to develop a well-informed legislature.

However, several committee members were fearful that
partisan staffing would lead to increased partisan activity and
would result in overuse and abuse of legislative hearings by
individual members of the General Assembly. It was believed
that an inordinate burden could bhe placed on executive depart-
ment personnel who may be asked to attend many such hearings.
Therefore, the committee also recommends that this type of
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legislative hearing be authorized by the Legislative Council
or by resolution of the General Assembly if executive depart-
ment personnel are requested to attenc.

dnint Management Committee

The committee discussed the possibility of creating a
Joint management committee which would employ the House and
Senate administrative personnel on a full-time professional
basis, rather than continuing partisan hiring. However, due
to the present change of party leadership and the possibility
of locking-in one group of partisan employees, the committee
recommends that this concept be considered by the General

Assembly during the 1975 session, and be implemented in the
future.

Committee Meeting Schedule

In the 1973 interim, the Committee on Legislative Pro-
cedures recommended establishing a new committee meeting sched-
ule effective for the 1975 session. This schedule takes the
relative workloads of each committee into account. During the
197 session, the General Assembly adopted amendments to the
rules which placed committees into categories to implement this
schedule. Category I, for example, includes those committees
with the heaviest workloads, This schedule is again included
in this report for informational purposes (see page 7).

II. State Capitol Commission -- Bill 24

In the 1973 Long Appropriations Bill, $10,000 was ap-
propriated to the Governor for program planning for the re-
modelling of the Capitol Building for legislative and Governor's
office space only. In February 1974, the State of Colorado
retained Interplan, Inc., a private consulting firm, to develop
a utilization program for the Colorado State Capitol Building.
After reviewing the report of Interplan, the committee deter-
mined that a coordinating body is needed to review possible
changes to the building.

It is recommended that a nine-member state capitol
commission be created to be composed of the President of the
Senate, the Speaker of the House, the minority leaders of
the House and Senate, the chairmen of the House and Senate
Services Committees, the directors of the Division of Public
Works and the State Historical Society, and a representative
of the Governor who would serve as chairman. The commission
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would be responsible for recommending to the Depariment of Ad-
ministration the assignment of space within i:e Stat: Capi ol
Building. It would also be responsible for recomuentisn any
long-range remodelling plans for the building.

III. OQutside Programs Affecting
the General Assembly

State Legislative Leaders Foundation

In October 1972, the State Legislative Leaders Founda-
tion {SLLF) received a Ford Foundation grant to conduct a
two-year, seven-state program to assess legislative processes,
to analyze the workability of those processes, and to recom-
mend methods for improvement. Colorado was one of the states
which chose to participate 1n this program which is admin-
istered by Mr. Richard Bird, an in~house staff person from the
SLLF.

The Ford Foundation has offered to extend the program
for twelve months, through 1975. The grant would continue to
cover most expenses with the cost to Colorado being $3,000 for
a percentage of Mr. Bird's salary. The committee recommends
continuation of Colorado's participaticn in the program.

Eagleton Institute

The Bagleton Institute of Politics at Rutgers University
has received a Ford Foundation grant of $350,000 to collabo-
rate with four states in the evaluation of education programs,
the partilcular programs to be chosen by the individual states.
Mr, Alan Rosenthal of the Institute appeared before the commit-
tee and explained that the objectives of the program were to:

(1) Orient legislators and legislative staff to
the general tasks of program review;

(2) Develop techhiques for reviewing various
types of state education programs; and

(3) Disseminate information to legislators and
staff in other states in the nation.

After discussing the program, the committee recommends
that it be reviewed by the Legislative Audit Committee to
determine if there would be a duplication of effort between
the program and the Audit Committee's operation.

IV. Recommendation of 1973 Proposals

The following proposals were recommended by the commit-
tee in 1ts 1973 interim report, but were not adopted during
the 1974+ session. The committee again recommends them to the
General Assembly.

Anendments to the Rules -- Resolutions 5 through 13

Scheduled committee action for all measures. The com-
mittee recommends the adoption of a new joint rule requiring
that a chairman, within ten days after assignment of a measure
to committee, must schedule the measure for committee action
on a date bhefore the committee report deadline contained in
Joiut Ruln 23, However, there should be no more than ten
measures scneduled for one meeting wlthout the consent of the
prime sponsor of any additional measures.

Legislative oversight. The committee recommends an
amendment to the joint rule on legislative oversight to bring
it into conformity with changes in the committees of reference
and the executive departments.

Rules Committee. The committee recommends that the
Rules Committee in the House of Representatives be abolished.
Insteady; 1t is proposed that the House utilize an automatic
calendar, a procedure now employed in the Senate. Under this
system, vhen a bilill is reported out of a committee of refer-
ence 1t would automatically be placed on the calendar on the
second day after such report is presented to the respective
house. 4&iso, if needed, a calendar committee can be estab-
lished.

Majority vote needed to take action on a measure. The
comnittee recommends amendments to the House Rules and the
Senate Rules to clarify that the affirmative vote of a majority
of a quorum is necessary to take any action on a bill in commit«
tee.

Abstentions from voting in committee. The committee rec-
ommends an amendment to the House Rules that would require a
member of a committee to vote on each measure, unless there ex-
ists a conflict of interest. The chairman would also be re-
quired to vote on all measures, but he would not be able to vote
twice in order to create a tie and then break it. This proposal
was adopted by the Senate in the 1974 session.

Tie vote. The committee recommends additions to the
House and Senate Rules to require that in case of a tie vote in
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cormmittee on a motion to report a bill, that bill would be
automatically re-scheduled for vote only at the next committee
mevting. The vote would be taken before any other business is
considered.

Minority leadership to appoint minority members to com-
mittees. The committee recommends a change in the House
Rules that would require that the minority leadership appoint
minority members to committees. In addition, the Speaker of
the House would designate the total number of members on each
committee and the number from each party, and would then
appoint the majority membership to those committees. The Sen~
ate adopted a similar proposal in the 1974 session.

Reducing Age Qualification to Serve in the General Assembly -~
Constitutional Amendment 1

The committee recommends that the age qualification to
serve In the General Assembly be the same as the voting
qualification for those offices. This recommendation would
require a constitutional amendment to lower the age qualifica-
tion in Article V, Section 4,of the State Constitution, from
25 to 18 years of age.

Increase in Legislative Compensation -- Bill 25

The committee recommends an increase in legislative com-
pensation from $7,600 per annum to $12,000 per annum. Under
this new compensation schedule, members would be paid at the
rate of $2,000 for the months of January, February, March, and
April and at the rate of $500 per month for the remaining
months of each year. Presently, the $7,600 per annum is paid
at the rate of ®$1,000 for each of the first four months and
$450 for each remaining month.

The committee further recommends an increase in the
per diem from $35 to $50 for attendance at meetings of the
Legislative Council and its committees, the Joint Budget Com-
mittee, the Legislative Audit Committee, and the Committee on
Legal Services when the General Assembly is not in session.

Revision of Constltutional Provisions Pertaining to the Legis-
lative Article -~ Constitutional Amendment 2

The committee recommends a constitutional amendment
which would modernize certain procedures contained in the leg-
islative article (Article V) and one section of Article XII

-10-

relating to public officers. Following is a summary of the
major provisions in the committee's proposal:

(L) Even-year session restrictions removed. The Gener-
al Assembly would be able to statutorily remove the subject-
matter restriction on even-year sesslions (Article V, Section 7).

(2) Uniform effective date. The General Assembly would
be able to statutorily fix a uniform date upon which acts would
take effect, unless otherwise stated in the particular act
(Article V, Section 19).

(3) Special lepislation prohibited. This section was
redrafted in shortened form thereby eliminating specific
pgghibitions regarding special legislation (Article V, Section
25).

(%) Eight-hour day. Section 25a of Article V directs
the General Assembly to prescribe by law an eight-~hour day for
persons working underground, in smelters or in blast furnaces,
and those working in ore reduction works. The committee
recommends that this section be repealed since both state and
federal statutes and regulations are now more inclusive.

(5) Origin of revenue bills. This section would be
repealed to remove the regquirement that all bills raisin%
revenue shall originate in the House of Representatives (Arti-
cle V, Section 31%°

(6) Appropriation bills. The introduction of more than
on? appropriation bill would be sanctioned (Article V, Section
32

(7) Holdover Senators' salaries. An amendment to
Article XII, Section 11, would allow all Senators to receive
salary increases at the same time as House members, i.e.; at
the start of a new General Assembly. Holdover Senators would
also be permitted (and required) to vote on a bill raising
their salary for the next General Assembly (Article V, Sec-
tion 43), .
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COMMITTEE ON LEGISLATIVE PROCEDURES

BILL 24

A BILL FOR AN ACT
CONCERNING A STATE CAPITOL COMMISSION.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments wnhich may be
subsequently adopted.) '

Creates a 9-member commission of representatives of the
legislative and executive branches to advise the department of
administration as to assignment of space in the state capitol.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 24, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NLEW ARTICLE to read:
ARTICLE 44
State Capitol Commission

24~44-101. Commission created. (1) There is hereby

established, within the office of the governor, a temporary state
capitol commission, referred to in this article as the
"commission'. The commission shall consist of nine members. The
conmission shall assume its duties on July 1, 1975.

(2) The commission shall be composed of:

(a) The president of the senate;

(b) The minority leader of the senate;
-13-
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(c) The chairman of the senate services committee;

(d) The speaker of the house of representatives;

(e) The minority leader of the house of representatives;

(f) The chairman of the house services committee;

(g) A representative of the governor;

(h) The director of the division of public works; and

(1) The director of the state historical society.

(3) The governor's representative shall serve as chairman
of the commission.

24-44-102. Duties of the commission. (1) The commission

shall be responsible for recommending to the department of
administration the assignment of space within the state capitol
building and the area surrounding the state capitol, bounded by
Colfax avenue on the north, Grant street on the east, Fourteenth
avenue on the south, and Lincoln street on the west, in the city
and county of i)enver. It shall also have the responsibility for
recormending any long-range remodelling plans for the state
capitol building.

SECTION 2. Effective date. This act shall take effect July

1, 1975.

SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 25

A BILL FOR AN ACT
CONCERNING 1iL CQIPENSATIUN OF MIZIBERS OF TIL GLILRAL ASSEMBLY.

Bill Surmary

(NOTE: This sunmary applies to this bill as introduced and
does not necessarily re%&ect any amendments whicli may be
subsequently adopted.) -

Provides $12,000 amual salary for legislators elected in
1976 and thereafter. Incrcases per diem for interim committec
work from $35 to $50.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 2-2-307 (1) and (2) (a), (L), and (c), Colorado
Revised Statutes 1973, as amended, are RUPCALLD AND RELNACTLD,
WITH AMBNIMENTS, to read:

2-2-307. Compensation of menbers. (1) (a) Lach nemnber of

the general assenbly shall receive as compensation for his
services:

(I) The sum of twelve thousand dollars per annumn for each
year of the term for which elected, payable as follows: In the
months of January, February, March, and April of each year, a
menber shall be compensated at the rate of two thousand dollars
per month; during the remaining eight months of each year, a
menber shall be compensated at the rate of five hundred dollars

-15-
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per month, Of such annual compensation for a menber of the
general asseubly who is away from his principal place of business
and his home while serving during a legislative session, twenty
dollars per day for each legislative day during each regular and
special session of the general assembly in each year shall be
considered as a per diem expense allowance and shall be in
addition to the lodging and travel allowance provided for in
section 2-2-317.

(II) A1l actusl and necessary expenses incurred in
traveling to the state capitol for one round trip for each
regular or special session of the general assembly, such expenses
to be paid after the same have been incurred. The mileage
allowance shall not exceed the rates authiorized for the executive
department,

(b)  The general assenbly may provide by joint resolution
for the suspension of its compensation, or any portion thereof,
during a period of adjourmment to a day certain.

()  The compensation of the general assembly as fixed in
paragraph (a) of this subscction (1) shall apply to all enbers
of the senate and all menbers of the house of representatives
elected at the 1976 general election and thereafter, to members
appointed to £ill vacancies for the wunexpired terms of any such
menbers, and to members appointed on or after January 5, 1977, to
fill vacancies of senators elected at the 1974 general election.
lembers of the senate elected at the 1974 general election shall
continue to receive the compensation for the remainder of the

terns for which elected under laws in effect at the time of their

«l6-
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election,

(2) In addition to the compensation specified in subsection
(1) of this section, the members of the general assembly shall be
entitled to:

(a) The further sum of fifty dollars per day, not to exceed'
one thousand five hundred dollars in any calendar year, for
necessary attendance while the general assembly is not in session
at neetings of the legislative council, or cormittecs established
by the legislative council, or interim committees authorized by
law or by joint resolution of the two houses, except as provided
in paragraph (b) and (c) of this subsection (2), together with
all actual and necessary traveling expenses to be paid after the
sanie have been incurred and audited, ilileage rates shall not
exceed those authorized for the executive department.

(b) The further sum of fifty dollars per day, not to exceed
five thousand dollars per calendar year, for members of the joint
budget committee for attendance at meetings of the joint budget
committee while the general assembly is not in session, together
with all actual and necessary traveling expenses to be paid after
the same have been incurred and audited. ifileage rates shall not
exceed those authorized for the executive department.

SECTION 2. [Lffective date. This act shall take effect

January 5, 1977.
SECTIUH 3. Safety clause. The general assenbly hereby

finds, determines, and declares that this act is necessary for
the inmediate preservation of the public peace, health, and

safety.
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CONSTITUTIONAL AMENDMENT 1

HOUSE CONCURRENT RESOLUTION NO.

SUBMITTING TO THE QUALIFIED ELECTORS OF THE STATE OF COLORADO AN
AMENDMENT TO ARTICLE V OF THE CONSTITUTION OF THE STATE OF
COLORADO, CONCERNING QUALIFICATIONS OF MEMBERS OF TIHE
GENERAL ASSIMBLY.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring herein:

SECTION 1. At the next general election for members of the
general assenbly, there shall be submitted to the qualified
electors of the state of Colorado, for their approval or
rejection, the following amendment to the constitution of the
state of Colorado, to wit:

Section 4 of article V of the constitution of the state of
Colorado is amended to read:

Section 4. Qualifications of members. No person shall be a

representative or senator who shalil-net-have-attained-the-age--ef
twenty-five--years IS NOT A QUALIFIED ELECTOR OF THE STATE, who
shatt-net-be IS NOT a citizen of the United States, AND who shaili
HAS not for at least twelve months next preceding his election
have resided within the territory included in the limits of the

eeunty-or district in which he shall be chosen. previded;--that

-19-
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any--persen-whe-at-the-time-of-the-adeptien-ef-this-constitution;
was-a-gualtified-eteetor-under--the--territorial--1aws;~~-shall--be
etigible-te-the-first-general-assemblys

SECTION 2. Each -clector voting at said election and
desirous of voting for or against said amendment shall cast his
vote as provided by law either '"Yes'" or '"No'' on the proposition:
"An amendment to article V of the constitution of the state of
Colorado, concerning qualifications of members of the general
assembly."

SECTION 3. The votes cast for the adoption or rejection of
said amendment shall be canvassed and the result determined in
the manner provided by law for the canvassing of votes for
representatives in Congress, and if a majority of the electors
voting on the question shall have voted ''Yes', the said amendment

shall become a part of the state constitution.
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CONSTITUTIONAL AMENDMENT 2

HOUSE CONCURRENT RESOLUTION NO.

SUBMITTING TO THE QUALIFIED ELECTORS OF TIE STATE OF COLORADO AN
AMENDMENT  CONCERWING THE MODERNIZATION OF THE LEGISLATIVE
DEPARTVENT, AND AICNDING RELATED PROVISIONS 1IN ARTICLES V
AND XITI OF TIHL CONSTITUTION OF THIE STATE OF COLORADO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring hcrein:

SECTION 1. At the next general election for members of the
general asseubly, there shall Dbe submitted to the qualified
electors of the state of Colorado, for their approval or
rejection, the following amendment to the constitution of the
state of Colorado, to wit:

Section 2 (3) of article V of the constitution of thc state
of Colorado is anended to read:

Section 2, . Election of members - oath - vacancies. (3)

Any vacancy occurring in eitlier house by death, resignation, or
otherwise shall be filled in the mamner prescribed by law. The
person appointed to fill the vacancy shall be a member of the
sane political party, if any, as the person whose ternination of

membership in the general assenbly created the vacancy, AND SUCH

PLERSON &/ALL, FOR ALL PURPOSLES OF THIS ARTICLL, BL DLLT[LD 10 BE

21—
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AN BLECTED MEMBER.
Section 7 of article V of the constitution of the state of
Colorado is amended to read:

Section 7. General assembly - shall meet when - term of

members ~ committees. The general assembly shall meet in regular

session at 10 o'clock a.m, on the first Wednesday after the first
Tuesday of January of each year, but at such regular sessions
convening in even numbered ycars, UNLESS OTHERWISE PROVIDED BY
LAW, the general assembly shall not enact any bills except those
raising revenue, those making appropriaticns, and those
pertaining to subjects designated in writing by the governor
during the f£first 20 TEN days of the session. The general
assembly shall meet at other times when convened in special
session by the governor pursuant to section 9 of article IV of
this constitution, or by written request by two-thirds of the
members of each house to the presiding officer of each house to
consider only those subjects specified in such request. The term
of service of the members of the general assembly shall begin on
the convening of the first regular session of the general
assembly next after their election. The committees of the
general assembly, unless otherwise provided by the general
assenbly, shall expire on the convening of the first regular
session after a general election.

Section 19 of article V of the constitution of the state of

Colorado is amended to read:

Section 19, When laws take effect - introduction of bills.,

An act of the general assembly shall take effect on the date

-PD
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PRESCRIBED BY GENERAL LA, UNLESS OTIERWISE stated in the act.
ovy-if-ne-date-is-gtated-in-the-aet;-then-en-its-passages A bill
may be introduced at any time during the session unless limited
by setien JOINT RESOLUTION of the general assembly, No bill
shall De introduced by title only.

Section 20 of article V of the constitution of the state of
Colorado is auended to read:

Section 20. Bills referred to committee - printed. NO BILL

SHALL BE APPROVED, DISAPPROVED, OR AMENDED BY CITIER IIOUSE OR ANY
COMAITTEE THIRLOF UNLESS PRINTED AS INTRODUCED TOR USE OF THE
MBERS. No bill shall be--eensidered-er becorie a law unless
referred to a committee OF EACHI HOUSE AND returned therefrom. and
printed-£for-the-use-ef-the-menberss

Section 25 of article V of the constitution of the state of
Colorado is amended to read:

Section 25. Special legislation prohibited. The general

assembly shall not pass ANY local or special laws-in-any--ef--the
§eliewing-~-enumerate&--eases;—-tha€-~is--te--sayg--£er--gran%ing
diveyeesg-laying-eut;--epeaing;--aiﬁeriﬁg--or--wefking-~reads--er
highwaysg--vaeaﬁing-fea&s;-tewn—plats;-streets;-alleys~and-puhlie
gieandsg-1eea€ing«ef—ehanging-eeunty-seaﬁsg-regulating—eeunty—~e?
Eewnship--aﬁf&iysg--regulating-ﬁhe-pfaeﬁiee-in-eeurﬁs—ef-justieeg
geguiaﬁing-thenjurisdietien-and-duties—ef-justiees-ef-%he--peaee;
peiiee~m&gistra€es-and-eenstables%-éhanging-the—fules—ef-evidenee
in--aay-triai~ef~inqairy¢~p¥evi&ing-£er-ehanges-ef—venue~in—eivi1
er-eyiminal-easesg~aeeiaring-any-persen-e£-age;-£a?-1imitatien-e£

eivil-uctions-oy-piving-effect--to--informal--er- -invalid--deeds:
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SuURMORiRg-0¥ - impaneling-grand-e¥-petit-juriess-providing-fer--the
mARAgement-~of -common-seheolss ~-regutating-the-rate-of-interest-en
meney: -the-epening-or-eondueting-of-any-elestion;-e¥r-~designating
the--place--ef--voting:--the--sale--or--mortgage--of--reat-estate
belenging-to-minors-er-ethers-under-disabititys-the-protection-of
game-or-fishs -ehartering-or-lieensing-ferries--er--toll--bridgess
rvemitting~--fines;--penalties-oer-ferfeitures;-ereating;-inereasing
er-decreasing-fees;-pereentage-er -atlewanees-of-pubtie--officerss
ehanging--the--law~--of--desecnts~-grant2ng--£t6~-any--cOFperation;
asseeiation-o¥-individual-the-rvight-to-lay-dewn-railread--traekss
granting--to--any--eerporation;--asseeiation--er--individuat--any
speeial-er-exciusive-privilege; - immunity-or--franchise--whatevers
In-all-ether-eases;-where-a-generat-law-ean-be-made-appiieabte-ne
speeiak--3m,--shall--be-enacteds ACT IN ANY CASE WHERE A GENERAL
ACT CAN BE MADE APPLICABLE.

Sections 25a and 31 of article V of the constitution of the
state of Colorado are repealed.

Section 32 of article V of the constitution of the state of
Colorado is amended to read:

Section 32, Appropriation bills., The--generai GENERAL

appropriation bii1 BILLS shall embrace nothing but appropriations
for the expense--ef--the executive, legislative, and judicial
departments of the state, state institutions, interest on the
public debt, and fer public schools, All other appropriations
shall be made by separate bills, each embracing but one subject.

Sections 36 and 39 of article V of the constitution of the

state of Colorado are repealed.

)
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Section 40 of article V of the constitution of the state of
Colorado is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

Section 40. Bribery in general assembly. Any member of the

general assenbly who, at any time, offers, promises, or gives his
vote or influence for or against any measure pending or proposed
to be introduced in the general assembly in consideration for the
promise or giving of a vote of another member of the general
assenbly for or against the same or any other such measure or in
consideration of anything of value or the promise thereof is
guilty of Dbribery and subject to such punishment therefor as is
prescribed by law. Any such member of the general asserbly, upon
conviction of bribery, shall be ineligible to scrve thereafter as
a member of the general assembly,

Section 43 of article V of the constitution of the state of
Colorado is amended to read:

Section 45, Member interested shall not vote. A member who

has a personal or private interest in any measure or bill
proposed or pending before the general assembly shall disclose
the fact to the house of which he is a member and shall-net-vete
thereen: MAY BE LEXCUSED FROM VOTING THEREON. TIHIS PROVISION
SHALL NOT EXCUSE A SINATOR FROM VOTING TO FIX THE SALARY OR
EXPENSE ALLOWANCES OF MEMBERS OF A SUBSEQUENT GENERAL ASSEMBLY.

Section 11 of article XII of the constitution of the state
of Colorado is amended to read:

Section 11, [lected public officers - term - salary -

vacancy, No law shall extend the term of any elected public

officer after his election or appointment nor shall the salary of

-25=- Const. 4dmend. 2
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any elected public officer be increased or decreased during the
term of office for which he was elected, EXCEPT THAT SENATORS
SERVING IN TWO SUCCESSIVE GENERAL ASSEMBLIES SHALL RICEIVE 1L
SALARY AND EXPENSE ALLOWANCES PROVIDED BY LAW FOR MEMBERS OF FACIH
SUCH GENERAL ASSEMBLY. The term of office of any officer elected
to fill a vacancy shall terminate at the expiration of the term
during which the vacancy occurred.

This amendment shall take effect January 1, 1977; except
that the amendments to section 19 of article V shall take effect
July 1, 1977,

SECTION 2. Each elector voting at said election and
desirous of voting for or against said amendment shall cast his
vote as provided by law either 'Yes' or '"No'' on the proposition:
“"An amendment concerning the modernization of the legislative
department, and amending related provisions in articles V and XII
of the constitution of the state of Colorado.'

SECTION 3, The votes cast for the adoption or rejection of
said amendment shall be canvassed and the result determined in
the manner provided by law for the canvassing of votes for
representatives in Congress, and if a majority of the electors
voting on the question shall have voted 'Yes', the said amendment

shall become a part of the state constitution.
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 1

HOUSE JOINT RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring herein:

That Joint Rule No. 23 (a) of the Joint Rules of the Senate

and House of Representatives is amended to recad:

JOINT RULE NO. 23

(a) Deadline schedule. For the purposes of organizing the

legislative session, the schedule for the enactment of

legislation shall be as follows:

(1) Odd-year Session
First House
Deadlines:
30th day Deadline for bill draft requests to the Legislative
Drafting Office.*
60th day Deadline for the introduction of bills. No bill

delivered by the Legislative Drafting Office on or
before the fiftieth 1legislative day shall be
introduced more than ten legislative days after such
delivery. Any bill delivered by the Legislative
Drafting Office on or after the fifty-first

legislative day and before the fifty-sixth legislative
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day shall be introduced not later than the sixtieth
legislative day.*
75th day  Deadline for the introduction of late delivered bills.
No bill delivered after the close of business on the
fifty-fifth legislative day by the Legislative
Drafting Office shall be introduced more than Ffive
days after such delivery; except that no bill shall be
introduced after the seventy-fifth legislative day.*
85¢h 90TH day Deadline for committees of reforence to report
bills originating in their own housec.®
95¢h 105TH day Deadline for final passage of bills in the house
of introduction.*
Second House
$10¢h 130TH day Deadline for committces of reference to report
bills originating in the other house.*
320tk 150TH day Deadline for final passage of all bills
originating in the other house.
*Appropriation bills are excluded from these deadlines.

(2) Even-year Session

First louse
Deadlines:
15th day Deadline for bill draft requests to the Legislative
Drafting Office.*
30th day Deadline for the introduction of bills. No bill
delivered by the Legislative Drafting Office on or

before the twentieth legislative day shall be

~28..
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45th day

55th day

Second House

Deadlines:

70th day

80th day

introduced more than ten legislative days after such
delivery. Any bill delivered by the Legislative
Drafting Office on or after the twenty-first
legislative day shall be introduced not later than the
thirtieth legislative day,*

Deadline for committees of reference to report bills
originating in their own house. #*

Deadline for final passage of bills in the house of

introduction.*

Deadline for committees of reference to report bills
originating in the other house.*

Deadline for final passage of all bills originating in

the other house.

*Appropriation bills are excluded from these deadlines.

-29- Resolution 1
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RESOLUTION 2

[TOUSE JOINT RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring herein:

That the Joint Rules of the Senate and llouse of
Representatives are amended BY TIE ADDITION OF A NEW RULE to
read:

JOINT RULE NO. 29

(a) Every bill and concurrent resolution which is
introduced shall include a brief summary thereof to be written by
the Legislative Drafting Office,

(b) Such summary shall appear on the first page of each
printed; engrossed, and revised measure, but it shall not be
updated. The summary shall not appear on the enrolled copy of
the measure.

(c) The following statement shall be included as part of
each summary: - 'Note: This summary applies to this (bill)
(concurrent resolution) as introduced and does not necessarily

reflect any amendments which may be subsequently adopted."

-31~
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RESCLUTION 3

[IOUSE RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado:

That Rule No. 49 of the Rules of the louse of

Representatives is repealed.

~33-
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RESOLUTION L

SENATE JOINT RESOLUTION IO,

Be It Resolved by the Senate of the Tiftieth General

Assembly of the State of Colorado, the House of Representatives

A

concurring herein:

That Joint Rule No. 4 of tha Joint Rules of the Senate and
the louse of Representatives is aiended to read:

JOINT RULE NO. 4

(a) In any case kof difference between the two houses wupon any
measure, and prior to adoption of a motion to adhere by a
majority of those elected to either house, either house may
request a conference and appoint a comittee for that
purpose and the other house shall also appoirt a similar
commiittee,

(b) Each such committee shall consist of three mnenbers of the
house appointing the same, with a chairunan designated, and
the two committees jointly shall constitute a conference
comittee. A majority of the members of each committee
appointed by each house shall be necessary to approve a
majority report of any conference committee submitted to the
General Assembly; but any lesser number of such members may
submit a minority report. NO ACTION SHALL BE TAKEN ON A
MINORITY RUEPORT UMLESS A MAJORITY REPORT IS SUBMITTED BY TIE

-35-
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(c)

(d)

(e)

CONFERENCE COMMITIEE.

The conference committee shall meet at such time and place
as shall be designated by the chairman of the committee oa
the part of the house requesting such conference; BUT TIE
PLACE OF MOETING SIJALL BE IN A COMITIEE ROOM WIERE THE
MEETING OF TIE COWFERENCE COMMITTLE SHALL DBE  RECORDED ON
MAGNETIC TAPE, The conferees shall confer fully on the
reasons of their respective houses concerning the
differences between the two houses on the measure before
them,

With the consent of a majority of members elected to each of
the two houses, the conference conmittee may consider and
report on matters beyond the scope of the differences
between the two louses; otherwise the committee shall
consider and report only on matters diveetly-at-issue WITIIIN
THE SCOPL OF DIFFERENCES between the two houses.

When a conference committee has reached a decision, at least
one member from each house shall meet with the Legislative
Drafting Office staff and submit the findings and agreements
of the CONFERENCE committee., Lvery conference committee
report shall be in writing, and shall not be presented to
either house umless drafted by the Legislative Drafting
Office. NO CONFERENCE COMMITTEE REPORT SHALL BE ALTERED
AFTER AWY MEBER OF THE COMMITTEE HAS SIGNID THE REPORT. IF
A REPORT IS TC BE ALTERED BEFORE FILING, TIL REPORT MUST BE
REWRITTEN AND SIGNED BY A MAJORITY OF TIE MEMBERS OF THE
COMITTEE FROM LACHL HOUSE IF A MAJORITY REPORT AND BY AT

-36-
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LEAST OHE MGBER OF TIE CONFERENCE COMIITTEE IF A MINORITY
REPORT,

(£} All documents shall be left with the conferees of the house
assenting to such conference, and they shall present ALL
COPIES CF the report of the conference committee to their
hewse TILE SECRETARY OF TIE SLNATL OR THE CHIEF CLERK OF TIL
HOUSE, AS TIRi CASE MAY BL,

(g) Every report of a conference committee shall be read through
in each house before a vote is taken on the same. AFTER
FILING, NO A(ENDMENT OF A CONFLRENCE CORMITTEL RCPORT SHALL
BE PLIMITIED; IHOWEVER A RGPORT 1AY BE LAID OVER AD AN
AIBNDED  REPORT  OF A CONFLRENCE COMIITTLE MAY BE FILED AND
ACTLD UPON AS A SUBSTITUTE FOR THE ORIGINAL REPORT.

(h) IF EITHER HOUSE IAS ADIERTD TO ITS POSITION OM A BILL AD
THE OIHER JOUSE HAS REQUESTED A CONFERENCE COMMITTEE, T
ADIERING HOUSE MAY RECONSIDER ITS POSITION BY MAJORITY VOTL
AND APPOINT IMBERS TO A CONFERENCE COMHEITTEE.

That Joint Rule No. 6 of the Joint Rules of the Senate and
the llouse of Representatives is amended to read:

JOINT RULE 1O, 6

If a conference conmittee report is rejected hy one house, it
shall be in order for either house to recede from its position on
the bill which is the subject of the conference and pass the
bill; but such action to recede must be taken not later than the
next legislative day after such conference committee report is

rejected, ONERVISE TILi BILL SIALL BL CONSIDERLD KILLCD,

~37~ Resolution Y



&~ W

10
11
12
13
14
15
16
17

COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 5

HOUSE JOINT RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring herein:

That Joint Rule No. 23 of the Senate and House of
Representatives is amended BY THE ADDITION OF A NEW SUBSECTION to
read:

JOINT RULE NO. 23

(c) Within ten days after a measure has been assigned to a
comnittee of reference, each House measure and each Senate
measure shall be set for committee action at a scheduled
meeting of the committee on a day certain on or before the
appropriate committee report deadline, as established in
subsection (a) of this joint rule. There shall be no more
than ten measures scheduled for any one meeting of a
comnittee of reference; except that additional measures may
be scheduled upon the consent of the prime sponsor of any

such additional measure.
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RESOLUTION &

[IOUSE JOINT RESOLUTION XO.

Be It Resolved by the liouse of Iepresentatives of the

Fiftieth General Asseubly of the State of Colorado, the Senate

concurring hereins

That Join{ Rule No. 25 (b) of the Join: Rules of the Senate
and Iouse of Representatives is amended to read:

JOINT RULE MO, 25

(b) For purposcs of implementing peragreph SUBSECTION (a) of
this rule, the division of responsibilities among llouse and

Senate conmittees of referenc: shall be as follows:

{IOUSLE AND Senate Heuse
Departuent Cemmiteee CALIITTELS Cempittce
Administration Appropriations Apprepriatiens
Revenue Finance; Finanee
TRANSPORTATION

Treasury Finance Finenee
Education Lducation Edueatien
Higher Education Lducation Edueatien

Health

Social Services

Health, Environnent,

Welfare, and

Institutions

llealth, Environment,

wl] -

Health;-Welfare;

and-Ingtitutions

Healths;-Welfare;
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Institutions

Highways

State

Military Affairs

Labor and Employment

Regulatory Agencies

Agriculture

Law
Local Affairs

Natural Resources

PERSONNEL

STATE PLANNING
AND BUDGETING

Welfare, and
Institutions
Health, Environment,
Welfare, and
Institutions

Transportation

State Affairs

State Affairs
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 7

HOUSE RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado:

That Rules numbered 3 (b) (16), 25 (b) (1), 25 (e), 29 (g)
4), 29 (k) (3), 30 (a), and 30 (b) of the Rules of the House of
Representatives are repealed.

That Rule 29 (g) (3) of the Rules of the House of
Representatives is amended to read:

29. COURSE OF BILLS

(g) (3) The chief clerk shall deliver all other bills to the
¥utes CALENDAR committee for arrangement either as a
general order or a special order, to be placed on the
calendar for consideration by the House sitting as
committee of the whole.

That Rule No. 25 (j) (3) of the Rules of House of
Representatives is amended, and the said Rule No. 25 is further
amended BY THE ADDITION OF A NEW SUBSECTION, to read:

25. COMMITTEES

G) 3 W After a coomittee of reference has taken 1its
final action on a measure, the chairman of the
committee shall make a report of such action to

the chief clerk of the House within three
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legislative days. Final action shall consist of
reporting a measure out of committee, with or
without amendments, for consideration by tihe
comnittee of the whole, a recommendation for
reference to another committee of reference, or
postponing the measure indefinitely. A motion
to postpone consideration of a measure for more
than 30 days shall be considered a motion to
postpone indefinitely.

G) (3 B REPORTS OF COMMITTEES OF REFERENCE, EXCEPT SUCH
AS DO NOT PROPOSE FINAL ACTION, AND REPORTS OF
COMMITTEES '~ OF CONFERENCE, SHALL, UNLESS
OTHERWISE ORDERED, BE PLACED UPON THE CALENDAR
FOR THE DAY NEXT SUCCEEDING THAT ON WHICH THEY
ARE PRESENTED TO THE HOUSE OF REPRESENTATIVES;
BUT A REPORT OF A COMITTEE REFERRING A BILL OR
CONCURRENT RESOLUTION TO THE COMMITTEE OF THE
WHOLE SHALL BE PLACED ON THE CALENDAR FOR THE
SECOND ACTUAL DAY OF SESSION FOLLOWING THAT ON
WHICH SUCH REPORT IS PRESENTED TO THE HOUSE OF
REPRESENTATIVES.

(k) A calendar committee of at least five members may be
appointed by the Speaker at any time, which committee shall
be authorized to arrange all general and special orders and
prepare calendars for same, provided that special orders may
be made at'any time by vote of the House, in accordance with

the provisions of Rule 6 (d) and (f).

Ll

COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 8-

HOUSE RESOLUTION NO.

Be It Resolved by the House of Representatives of the

Fiftieth General Assembly of the State of Colorado:

That Rule No. 25 (j) of the Rules of the House of
Representatives is amended BY THE ADDITION OF A NEW PARAGRAPHl to
read:

25. COVMITTEES

(j) (10) In order to take any action on a measure by a
comittee of reference, the affirmative vote of a

majority of a quorum shall be necessary.
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 9

SENATE RESOLUTION NO.

Be It Resolved by the Senate of the Fiftieth General

Assembly of the State of Colorado:

That Rule No. 22 of the Rules of the Senate is amended
BY THE ADDITION OF A NEW SUBSECTION to read:
22. COMMITTEE RULES

(n) In order to take any action on a measure by a committee
of reference, the affirmative vote of a majority of a

quorum shall be necessary.
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 10

HOUSE RESOLUTION NO.

Be It Resolved by the llouse of Representatives of the

Fiftieth General Assembly of the State of Colorado:

That Rule No. (j) (6) of the Rules of the Iouse of
Representatives be amended to read:

25. COMMITTEES

(G) (6) The chairman of a committee of reference shall have
the - -pight -to vote on every question coming before the
committee UNLESS HE HAS AN DMIDIATE PERSONAL OR
FINANCTAL INTEREST IN THE PROPOSED MEASURE, BUT IE
SHALL NOT VOTE TWICE, AS IN THE CASE TO NAIT A TIE AMD
THEN TO CAST THE DECIDING VOTE. IVERY OTIER MEMBER
SHALL VOTE ON FACH MEASURE COMING BEFORE THE COMMITTEE
TXCEPT PROPOSALS IN WIICH TIE MIMBER IIAS AN IMMEDIATE
PERSONAL OR FINANCIAL INTEREST.
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 11

[IOUSE RESOLUTION NO.

Be It Desolved by the llouse of Representatives of the

Fiftieth General Assembly of the State of Colorado:

That Rule No. 25 (j) of the Rules of the House of
Representatives is amended BY THE ADDITION OF A NEW PARAGRAPI to
read:

25. COMMITTEES

(j) (20) In the case of tie vote on a motion to report a
measure out of a commnittee of reference, such measure
shall automatically be scheduled for a vote only on
that same motion at the next scheduled meeting, and
shall be voted on at that meeting before any other

business is considered.
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COMMITTEE ON LEGISLATIVE PROCEDURES

RESOLUTION 12

SENATE RESOLUTION NO.

Be It Resolved by the Senate of the TFiftieth General

Assembly of the State of Colorado:

That Rule No. 22 of the Rules of the Senate is amended BY
TIE ADDITION OF A LW SUBSECTION to read:

22, CORITTEE RULES

(n)  In the case of a tie vote on a motion to report a measure
out of a comittee of reference, such neasure shall
automatically be scheduled for vote only on that sane motion
at the next scheduled meeting and shall be voted upon at

that next meeting before any other business is considered.
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COMMITTEE ON LEGISLATIVE PROCEDURES L s I et R g S
S ~° LEGISLATIVE COUNCIL COMMITTEE
RESOLUTION 13 -7 ON FEDERAL AND STATE LANDS"
HOUSE RESOLUTION NO. e L £e «_laa.'(i'

Be It Resolved by the House of Representatives of the ¥

Fiftieth General Assenbly of the State of Colorado: : Lo | e S S Members of the Committee

That Rule No. 3 (b) (8) of the Rules of the House of ‘ ST
. : . LSe“n. Dan Noble Chairman Rep.; T. John Baer
Representatives is amended to read: , RS . Sen, Clarence au
o AL _ Vice-Chairman -~ Rep. W. P. Hinman

3. POWERS AND DUTIES OF TIIE SPEAKER ~ . .Sen. Joseph Calabrese Rep. Harold Koster
SR . BSen. Harry Locke (Deceased) Rep. Phillip Massari

(b) (8) Appeint DETERMINE TIE NUMBER OF MEMBERS AND THE NUMBER SET S P ~  Sen. Vincent Massari ~ ~  Rep. Hiram McNeil

L ~ Sen. Harold McCormick , ' Rep. Anthony Mullen

THEREOF FROM EACH POLITICAL PARTY OF all committees, gl Sen., J ohn Shaweroft* . Rep. Frank Southworth
R Sl , ‘ Rep. Roy Wells . v
whether reference, joint, or special, AND APPOINT THE I U A e o ' ~ Rep. Walter Younglund

MEMBERSHIP THEREOF; EXCEPT THAT THE MINORITY LEADER OF B
THE HOUSE OF REPRUSENTATIVES SIALL APPOINT  THE e
MINORITY MEMBERSHIP OF THE COMMITTEES OF REFERENCE. e Ny
e ol »;i Council Staff

David Hite Lo Larry Thompson |

Prlncipal Analyst -~ Senior Research
~ Assistant =

B S

e ;'" *Replaced Sen. Harry Locke
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COMMITTEE ON FEDERAL AND STATE LANDS

The Committee on Federal and State Lands was directed
by the Legislative Council to conduct a two~year study of
"lands owned by or otherwise under the control of state agen-
cies and which are idle or not ©being used to achieve the
respective objectives of individual agencies, and a study of
federal ownership of land in Colorado...". In following this
directive the committee, in 1973, gave primary attention to
lands owned by the State of Colorado.

The federal lands portion of this study, given the
greatest emphasis in 1974, was concerned with examining the
amount of revenue 1lost from a county's property tax hase
because of the existence of federal land, and comparing that
figure with the revenue derived from the federal government
in lieu of ad valorem tax sources. In addition, the committee
studied the extent that federal in-lieu-of-tax payments met the
costs of those public services which are provided by local
jurisdictions for those who utilize federal lands. Finally,
the committee attempted to determine whether the federal re-
placement funds are equitable and whether constitutional and
statutory changes are needed in state law.

In meeting the directives for the federal lands study,
the committee held, in 1974, four hearings in Denver together
with out-state hearings in Steamboat Springs, Kremmling, Gran-
by, Montrose, Lake City, Hotchkiss, Grand Junction, Ouray,
Silverton, Durango, Cortez, Norwood, and New Raymer. In con-
junction with these hearings, the committee toured federal
lands administered by the Forest Service, the Bureau of Land
Management (BLM), the National Parks Service, and the Atomic
Energy Commission. The hearings and tours gave the committee
the opportunity to talk with local, state, and federal offici-
als about local problems and a chance to view various categor-
ies of federal lands. Federal lands now comprise approximate-
1y 36 percent of the total land area of Colorado, 24.6 million
acres of a total area of 68.6 million acres. In addition,
hearing the observations on the impact of public lands on local
economies by such persons as miners, school teachers, sheep and
cattle ranchers, county commissioners, and representatives of
municipalities was an invaluable experience for the committee.
In expressing their appreciation for the committee's tours and
hearings in out~state areas, local residents frequently stated
that this was the first occasion at which a legislative commit-
tee had come to the people to solicit their views on a subject
of legislative concern.

The concerns about federally nwned land expressed by
governmental officials and the general public is the basis for
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the committee recommendation of six resolutions to the Gener-
al Assembly. In addition, the committee recommends two pend-
ing Congressional bills, and continued stuuwy of the state's
allocation formula for the U.S. Mineral Leasing Acc.

substantial annual increases in revenue from the Mineral Leas-
ing fet,

In addition, revenues from the second largest shared

revenue program -- the Forest Revenues Act -~ also showed in-
creases for fiscal year 1974 as compared to earlier years.
Between fiscal years 1972 and 1974, for example, there was an

To Eindiges ahd Recomnentstlons! increase of about $365,000 in receipts for Colorado.

Federally Owned Lands

There have been gradual increases in revenues to Colo-
rado up through fiscal year 1974 under the Taylor Grazing,
Bankhead-Jones, and Migratory Bird acts. None of these pro-
grams, however, has individually provided as much as $80,000
per year for the state.

Impact of Public ILand-Related asts on Colorado Counties

Seven federal land-related funds provide revenues
directly to Colorado counties. The direct county receipts
from the federal acts total $2,255,902 for fiscal year 1974%.
The breakdown of payments is as follows:

Table 1 (page 62) provides a detalled summary by counly,
of the revenues zllocated to Colorado in fiscal year 1974 by
federal land-related funds. Table 2 (page 64) Indigates by
Federal Acts Amount county %he revenues received per acre for land administered
- - in Colorado by the BLM and the Forest Service. The revenues

: N F are & total of recelpts from the U.§, Mineral Leasing and Tay-
The National Forest Revenues Act of 1908 $ 866,240 lor Grazing acts (administered by BLM), the Forest Revenues
The Flood Control Lands Act of 1941 15,832 and Banlkhead-Jones acts (adminis%ered bytthe FgregEMServéﬁa,;
! «nd the Lands and Materials Act (administered by or the

The Eederal Landf and Materials Act of 1947 L 254 orest Service, depending upon which public lands such sales
The Mineral lLeasing Act of 1920 1,177,397 apply) .

G e
The faylor Grazing Act of 193 61,1446 Two broad conclusions can be drawn concerning the pub-
The Migratory Bird Conservation Act of 1935 52,423 1ic land-related revenue programs nov in operation in Colo-
The Bankhead~-Jones Farm Tenant Act of 1937 78,310 1/ rado:

(1) The revenue returned to the state and 1ts politi~
cal units is a result of economic actiully on federal lands.
The revenues produced from leases, permits, royaltles, bonu-
ses, etc., do not necessarily bear any relationship to the
actual market value of the land from which such revenue %s Qe-
rived. The Tact that oill shale bonuses amount to $328 million
on 10,000 acres may be cited as evidence to support thils con-
clusion,

Over 90 percent of the total public land-related reve-
nues resulted from the Mimeral Leasing and National Forest
Revenues acts. A comparison of funds received by Colorado in
fiscal year 1974, with previous years indicates several trends.
There was an lncrease of over $600,000 in mineral leasing rev-
enue received by the state in fiscal year 1974, over fiscal
year 1973. With the recent leases of oil shale-~bearing lands
in Western Slope counties,; Colorado should continue to realize

(2) The total revenue a particular unit of government
may receive 1s not necessarily influenced by the total numba%
of seres of federal land that may exist in a county. InkfacL,
in several instances there is an inverse relationship between
revenue obtained and total federal land, For example3 §ig~
nificantly less land in La Plata County (423,724 acres) than
in Bagle County (841,000 acres) produces more total revenue
for La Plata ~- $66,145 versus $46,993 for Eagle County.

l/ Data on the Bankhead-Jones Act is complete through October
31, 1974. Thus, there could be an increase in 1974 in rev-
enues allocated to Colorado counties. Payments under the
Bankhead-Jones Act are made annually on a calendar year
basis. Officials of the BLM and the Forest Service (which to-

gother administer 92 percent of the public lands in Colorado)

-60- ‘ 61~
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Adams
Alsmosa
Arapahoe
Archuleta
Baca

Bent
Bouléder
Chaffee
Cheyenne
Cleer Creek

Conejos
Costills
Crovley
Custer
Delta

Denver
Dolores
Douglas
Eagle
Elbert

El Paso
Fremont
Garfield
Gilpin
Grand

Gunnison
Hinsdale
Huerfano
Jackson
Jefferson

Kiowa

it Carson
Lake

La Plata
Lariner

Las 4inimas
Lincoln
Logan
Mesa
,Minersl

Moffat
Montezuma
Montrose
Morgan
Otero

Quray
Park
Phillips
Pitkin
Prowers

Pueblo

Rio Blanco
Rio Grande
Routt
Saguache

San Juan
San Miguel
Sedgwick
Summit
Teller

Washington
Weld
Yuma

TOTALS

Table 1

FEDERAL LARD RELATED FUNDS PROVIDIRG SHARED REVEHUE
T0 COLORADO COURTIES -- FISCAL YEAR 1974+

National .
;orggi Flood I'ederal Lands United States Taylor .
Revenues Control and Mater- Mineral Grazing Migratory Bankhead
tct Lands_Act ials Act Leasing Act __Act Bird Act Jones Act 1/ Total
$ § 1.04% s 13500 ¢ 131.48 s12 Loy 6 3 13 %gg'gg
1,322.50 . 131. +5%,61 .

1322.3 37.50 15,381.25 ’ 18,18.75

64,201,98 6.91 2,759.88 43.08 67,009.85
2,845.95 $41,286.00 Lk,131.952/

15,662.49 6,336.95 63.10 22,062.8%

;,7;3.3; ’ 7640 76,21 2i6n 53325"33

953. to 15.2 L47.6 -

’ : % 183.83 747.65 ’18%.80
18,236.86 1,160.00 25.08 19,421.9%
14,553.29 .88 598.75 211.09 15,l§.92

. 211.09
o2 186,76 .
2,885.17 1.83 37425 Soo.Zz 3 g@%;g%
12,200.87 48.57 38,549.73 793.7% 51.592.91
55,681.84 6,703, 213.6 o8
2,570.71 131.25 758:35 3-63 . 120,293-8%
36,730.98 72.32. 8,811.50 1,377.85 46.992.6
2,640.38 129.148 2,769.
1,822.97 o 733.19 L. 7%
1,76%.37 %90.97 20.00 1,285.43 558:5
sg,ggg.gg 122.69 10%,671.60 3,3%2.§g 3yl
o 9. *
62,096.36 212.10 26,822.%2 2,395,97 9%1%%%23?
23:237:39 256:38 W 40k 56 i,tg%.ig 103,029.63
St FE o gmy B . Bty
. . 92.89 1,055.43 18,673.0 iy
2,026.66 .75 ""80.00 9733 1073.09 9%;%32:73
'3,758.15 103.48 -
’2%0.25 3:33%-2%
62250712 1.35 3,823.5%4 33 300835
»207. . . 113.39 e L3
12,214.07 38.78 638175 90896 el
88. 8,087.63 331.3%
308.5% 1,226. 24 147.18 §’§87:£§
2,169.18 5.00 2’17.18
32,477.91 150,74 119,k15.47 3,513.91 155.578.03
40,110.16 40,122.16
National
Forest Flood Federal Lands United States Taylor
Revenues Control and Mater- Mineral Grazing Migratory Bankhead
Act Lands Act ials Act Leasing Act Act Bird Act Jones Act 1/ Total
$ 2,197.14 3 $ 459.19 £ 200,000.00 $13,554.36 $ 5,999.25 $ Tu2 .
38,379.06 30.70 45,390.21 ’731.29 ’ g
9,666.28 171.29 %1,008.11 2,459.78 53.305.46
3,786.97 31.22 3,818.19
4,162.38 101.64 L 26%.02
3,650.35 26,06 522,75 29k, 74 4 .
12,442,956 3.20 5,3%%-37 1,661.59 19Z§§%.gg
30,668.96 18.70 10,393.20 127.66 ul,gogjég
2,414,550 6. o401 B
3 5y .
579.31 50.75 600.10 1,230.16
21,417.27 237.12 200,000,00 9,638.00 231,292.39
13,515.31 264.60 262.00 203.30 15,484.95 29,730.16
30,487.55 .20 72,564.83 6,863.74% 109,916.32
k3,842.36 18.38 324,00 1,272.10 45,5456.8k
23,971.82 .20 188.16 24,160.18
5,595.30 ~17.30 56,§gg.35 1,145.51 62,933.2?
34,815.52 340.00 ) 287.98 35,4350
2,28%,36 1,154,542 3,438.78
L,602.65 L,602.65
6$795.5§ 29.12 37,02%4.00 43,8486
1,917.3 2917.3
$866,239.64 $15,831.99 $4,25%,37 $1,177,396.52 $61,446.47 $52,422.99 $78,310.00 $2,255,901.98
Directly to State $1,38%,287.28
Publie School Fund
Spillover $1,991,178.0%

Total

§l,152,861.8% 3/

$5,231,367.30

1/ TUnder the Bankhead Jones Farm Tenancy Act, payments are made annually on a calendar year basis, which in this table 1s calendar year 197k,

Data is complete through October 31, 1974.

Thus, additional revenues may be received by Colorado Counties prior to December 31, 1974,

The

dollar allocations to Baca County are a total for the entire Comanche Grassland (which includes Baca, Las Animas, and Otero Counties) since
county allocations cannct be segregated at this time.

AN

This figure includes revenues owed to Las Animas and Otero Counties from the Bankhead Jones Act.
Article 8 of Chapter 100, C.R.S. 1963, directs how federal Mineral Leasing Act monies are to be disbursed.

Two~thirds of all such monies

shall be paid to the several counties of the state from which said money was derived, except no county shall be paid in excess of $200,000

per fiscal year.
over funds.

Spillover funds ave those monies which exceed the amount which can be allocated to any one county.

One-third of a1l monies received is deposited upon receipt to the state public school fund, which also receives any spill-




Table 2

BUREAU OF LAND MANAGEMENT AND FOREST SERVICE SURFACE ACRES MANAGED AND
RECETPTS RETURNED PFR COLORADO COUNTY -- FY 1973

Revenue Returned to County, by Program

County Revenues °

_1‘9;

~597

Total Acres Managed Mineral Taylor Lands & Forest Bankhead Derived Per Acre
Forest Leas Grazing Minerals Revenues ~Jones Forest Weighted
Countvy BLM Service Total Act Act Act Act Act2/ Total BLM Service Average
Adams -0~ =0 ~0- S 202 -0- ~0- -0- -0- $ 202 N.A. N.A. N.A.
Alamosa 43 957 28,091 72 048 -0~ ¢ 109  $ 1§ 3,39 -0~ 3,506 $.0025 $.1209 0487
Arapahoe . 10,340 -0~ -0~ ~-0- -0~ 10 3uo N.A. N.A. N.A.
Archuleta ° 10 ¥57 423,016 433 73 9,176 41 ~0- 43,573 -0- 52 790 .881k .1030 .1218
Baca ’520 205 131 205,651 5,188 -0- -0- -0 $ 12,678 17,866  9.9769 L0618 .0869
Bent 1,576 -0- 1,576 7,887 62 -0~ -0~ -0- 7,949  5.0438 N.A. 0438
Boulder S TO7k 137,730 1#2 804 ’ Lo -0- 5,143 -0~ 5,196 +OL04 0373 5,03%4
Chaffee 53, 1036 hso 769 503, 1805 I 718 L1 6,692 -0~ 7,455 014 L0148 .0148
Cheyenne ’300 -0- 300 340 ~0- -0- ~0- -0- 30 1.1333 N.A. 1.1333
Clear Creek 22,864 167,384 150,248 225 67 -0- 11,273 -0~ 11,5585 .0128 .0673 .0608
Conejos 185,547 299,152 h84 699 b 1 -0~ 6,074 -0- 6 . .
Costilla k,k . 2= -0, 07 o -0- 3% -0- 3700 . 0027 1206 ol
Towley 2 -0 27 270 170 -0~ -0- ~0= Lo 099k N.A. .
Custer 20, 1985 163,579 18% 50k -0~ L6l -0~ 2,428 -0~ 2,892 .Oggl .C148 .82?;
Delta 205 668 191, 1650 397, ;318 &4+,736 807 620 6,013 -0~ 72,176 .3217 031k .1817
Denver ~0- -0- -0- ~0- -0 -0~ -0- -0~ -0- N.A, N.A. WAL
Dolares 55,2l 3 3,011 408,255 44,055 217 69 36,002 -0~ 80,343  .8026  .1020 .3934
Douglas -0~ 141,231 141,231 30 -0- -0~ 3,567 -0- 3,597 N.A. .0252 +G255
Eagle 261,702 579, 362 8#1 064 9,136 1,340 22 29,589 -0~ 40,08 0401 L0511 L0477
Elbert -0- -0~ -0~ 3,457 38 ~0- -0~ -0- L N.A. {.A. .
El Paso %719 100,151 104,870 980 29 -0~ 2,529 -0~ %:5?5 .2138 .32§3 .g3§7
Fremont 349, 99, 997 LLo oLl 30 1,046 940 1,485 -0~ 3,501 .0058 - .014B .0078
Garfield 632,322 _h 646 1,146,968 162,763 2,976 122 26,199 -0- 192,060 .2623 .509 J1674
Gilpin 5,89 39, k52 45,346 35 725 105 -0~ 1,915 ~0- 37,745 - 3.0791 .0485 .832k
Grand 143,858 552,235 696,093 38,162 1,581 730 33,469 -0~ Lo .281 .06 .106
Gunnison 3?1,856 1 265 157 1,6371013 73 1378 1,#53 213 33: -0~ 18%’?55 .201% .oagg .é56§
Hinsdale 114,075 557 677 671,752 L46 1 43,797 -0~ 5 24 .0039 .0785 .0659
Huerfano 71,373 ,5%1 210,91k 9 1166 1,814 L1 2,072 -0~ 13,093 .1534 L0148 .06821
Jackson 19%,13% 333 593 527 727 116, '468 1, 3&6 433 16,909 -0- 135,156 L6091 .0507 .2561
Jefferson 3,419 100,134 103,553 120 1 -0~ 2,62 -0 2,746 . . .
Kiova 5,20 -0~ 1201 5,022 89 ~0- 2522 -0- SR S 18533
Kit Carson =0~ -0~ -0~ 472 -0~ -0- -0~ -0~ 472 N.A. N.A. N.A.
Lake 23,887 155,926 179,813 118 235 -0~ 2,315 -0- 2,668 0148 ROL:] L0148
La Plata 29,344 39h,380 23, 72# 3,560 115 -0~ 40, y 23 -0~ 43,918 1252 .1020 .1036
Revenue Returned to County, By Program County Revenues
Total Acres Managed Mineral Taylor Lands & Forest Bankhead Per County Acre
Forest Leasin Grazing Minerals Revenues -Jones Forest Weighted
Coun BLM Service Total Actl Act Act Act Act2/ Total BLM Service Average
Larimer 28,149 617 3#8 645,49 $ v § 807 ¢ %3  § 23,061 -0- $ 24,258 §.0425  $.0374 .0376
Las Animas 1h 601 74,649 89, 250 15,465 320 -0~ 327§ 3,253 19 369 1,0811 L0480 .2170
Lincoln 2 120 *-0- 2,120 2,080 128 -0~ ~0- -0~ 2,2 1.0415 N A. 1.0415
Logan 1,117 -0- 1, 11 2,939 5 ~0-~ -0~ -0 2, 9## 2.6356 N.ho 2.6356
Mesa- 978,084 541,139 1,519 223 198,366 3,192 175 25,238 -0- 226, ,971 .2063 0466 149k
Mineral 525,258 325,258 -0~ -0~ -0~ 60,874 -0~ 60,874 N.A. L1159 .1159
Moffat i, ksg 520 43,763 95,283 511,486 11, 8a3 471 2 107 -0~ 525, 1897 +360k .0505 .3517
Montezuma 243, 1316 69,785 72 2# 822 ~0- 95, RS | .3737 .1020 .2208
Montrose 636,307 304,9 9 9%1 296 66,001 2 k83 128 16, ,260 ~0- 8k, ,872 .1078 .0533 .0902
Morgan 2,527 -0- 2,527 6,598 3k ~0- -0 -0~ 6 ,632  2,6245 N.A. 2.6245
Otero 2,284 161,334 163,618 6,086 74 -0- -0~ 9,971 16,131  2.6970 .0618 .0986
Ouray 38 758 126,705 169, 463 784 313 Lo5 6,63% -0~ 8 136 .0388 .052k% 0492
Park 75 500 650 562 726,062 7,039 1,674 488 16,522 -0~ 25,72% 21219 L0254 .035%
Phillips “ol -0’ 608 -0~ -0~ -0~ -0- N.A. N.A. N.A.
Pitkin 23,583 u83,7u5 507,328 24,737 122 -0- 24,707 ~0- 49,566  1.0541 .0511 .0977
Provers 752 -0~ 752 3 470 7 -0- ~0- -0- 3,477  %.6237 N.A. 4,6237
Pueblo 16 8#5 32,833 49,678 ~0- 572 ~0- 487 -0~ 1,059 L0340 .0148 .0213
Rio Blanco 1,169, 93# 358 57+ 1, 528 508 1,789,329 7,565 7 18,243 -0- 1,815,1 1.5359 .0509 1.1875
Rio Grande 5@ 27h 766 328 7 %28 168 ~0- 33,120 -0- 33,716 .0110 .1205 .1025
Routt 79, 521 582 915 662,436 114,748 5,907 1,141 29,483 -0- 151,279 1.5316 .0506 .228k
Saguache 349 668 959,656 1,309,324 ~0- 1,136 -0~ 82,970 -0- 84,106 .0032 .0865 L0642
San Juan 48, 4720 170, R 219 132 -0- 191 ~0- 17 732 -0- 17 923 .0005 L1041 .0818
San Miguel 298 733 175 576 h7h 309 80,118 1,175 29 9, 400 -0- 90 722 .2722 .0535 .1913
Sedgwick 273 273 "526 -0~ -0~ -0~ ~0- 556  1.9158 N.A. 1.9158
Sumnit 18,187 296 925 315,112 -0~ 253 1 21,136 -0- 21,390 L0140 L0712 .0679
Teller 33,308 125 %99 158,807 -0- 95 -0 3,168 -0- 3,265 .0028 .0252 .0206
Washington ’379 ’879 6,480 -0- -0- N -0- 2 480 -7.3720 N.h.  7.3720
Weld 5,491 193 ,060 198,551 10, 1326 10 -0~ -0~ 27,525 37, 1861  1.882% L1426 .1907
Yuma yiiy ~0- Ay 3895 -0~ -0 -0- -0= 3,895 8.8322 N.A. 8.8322
TOTALS 8,345,743 1%,333,959 22,679,702 $3,522,85%  §54,121 $ 6,493  $807,110 $53,427 84,k 005 1293 .0600 .1959

Calculations by the Legislative Council Staff, October 25, 1974, from data provided by the Denver offices of the Forest Service and the Bureau
of Land Management.

1/ Tgo Tactors limit the full accuracy of the figures reported as revenues returned from Mineral Leasing Act receipts:

U.S. Hineral Leasing Act receipts cannot be segregated by surface ownership.

enues actually produced from Forest Service and private land:, as well as BLM holdings.

revenues solely to the BLM.

b)

to the county.
limit on the revenue that a single county may receive from the Mineral Leasing Act).

Mineral Leasing Act receipts may be returned to the county pursuant to provisions of the "Public School Finance Act of 1973", but that
amount cannot be accurately determined.

2/ Payments under the Bznkhead-Jones Farm Tenancy Act are made on a calendar year bacis.

N.A. as used in this table means "not applicable”.

The figures shown here are for calendar year 1973.

Therefore, monies received under this act may reflect rev-
As a result, it i1s misleading te attribute these

Because of the provisions of Colorado law (Chapter 100, Article 8), only two-thirds of the dollars shown for each county are given directl:
The remaining third 1s deposited to the state public school fund (this fund also receives spillover funds from the $200,00!
A portion of the one-third of each county's share of




ciiphasize that there are significant impacts on local econo-
mies other than the direct payments from the public land-re-
lated acts. The public lands provide a resource base which
supports local industries, such as mineral extraction and
development, as well as timber production and grazing areas.
" & BLM and Forert Service have provided construction and
saintenance of roais and trails, fire protection, and compre-
hensive long-range resource planning. In addition, the public
lands in Colorado counties have generated substantial revenues
through the recreation lndustry, although such revenues do not
always equal county costs in providing needed services for
tourists.

Paymeint In Lieu 0f Taxes -- Resolution 14

The committee, at nearly every public hearing, heard
broad-based support for a program of payment in lieu of taxes.
Under such a program, a commonly agreed upon valuation would
be made of all federally owned lands, local mill levies would
be applied to the valuation, and the federal government would
make a payment equivalent to that which local entities would
receive if the property was in private owmership. Local resi-
dents stated that the current methods and rates of direct pay-
ments to counties from the federal government ave outdated
and totally inadequate. In addition, revenues recsived under
the public land-related acts are substantially less than the
taxes which would be due if the public lands were in private
ownership and subject to local assessment.

The committee was informed of the burden placed on lo-
cal governments to provide needed services due to the presence
of public lands. In Montrose County, for example, testimony
was given on the fiscal impact of roads and sewage treatment
facilities which are required because of the impact of federal-
ly owned lands in that county. To meet additional federal re-
quirements, these facilities have to be constructed and main-
tained at higher standards and serve greater capacitles than
local residents find necessary. This means additional costs to
local taxpayers, and, in part, accounts for a City of Montrose
official reporting that 17 percent of that entity's revenue is
received from tourists (most of whom we can assume come to this
area because of the attractions on federal lands), while 26
percent of the city's expenditures are attributable to the ser-
vices necessary to host these tourists. It is also of interest
to note that between 1973 and 1974, forest revenue payments
for Montrose County decreased 40O percent while monies from the
Mineral Leasing Act decreased seven percent.

Based on testimony at out-state hearings, the committee
concludes that present programs of shared payments bear no
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relationship to the direct or indirect burdens placed on local
governments by the presence of federal lands. In addition,
the committee concludes that monies derived from the publie

land-related programs are considerably less than the revenues

state and local governments could collect if the lands were

in private ownership and subject to ad valorem taxation.

While public land-related acts provided Colorado with
approximately $5.2 million in fiscal year 1974 (an increase of
$1.6 million over fiscal year 1972), estimates are made that
the return would be ten times greater if the land was subject
to property taxation. Local officlals' assessments of federal-
ly owned land total $700 million, which does not include any
assessment of some 3.1 million acres of public lands in six
Colorado counties. The $700 million assessment figure has been
questioned as being a conservative estimate of the total valu-
ation of those public lands which have been assessed.

The committee believes that a payment-in-lieu-of-taxes
system should be adopted by the Congress as a reimbursement to
the states for the tax immunity of the public lands within
their boundaries. BResolution 14 expresses the committee's
support for the payment-in-lieu-of-taxes concept and the gen-
eral approach taken by Congressman Blatnik of Minnesota in
H.R. 12225 as introduced in the 93rd Congress. The resolution
would provide that:

(1) Counties would have the option of continuing to
receive shared payments from the public land-related acts or
they would receive payment in lieu of taxes;

(2) An appraisal of all public lands would be conducted
before a county would be required to decide whether to receive
payment in lieu of taxes or public land-related funds;

(3) Payments under an in-lieu-of-taxes concept could
be used for needed public services in addition to roads and
schools, and counties would receive the total amount of taxes
due from the public lands located within the county; and

(4) The in-lieu-of-taxes concept would be phased in by
decreasing payments under their current psyment programs while,
at the same time, payments in lieu of taxes would be increased.

Multiple Use = Economic Activity on Public Lands -~- Resolu~
tion 19

There was a consensus on the part of those participat-~
ing in the committee's interim meetings that multiple use of
public lands should not only be continued but reemphasized
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in the management of federal land holdings. The definition of
multiple use is not precise. As the term was used at committee
hearings, it referred to federal government policies which
support a variety of economic and recreational activities on
public lands and encourage such lands to be used to their ful-

"est potential.

The committee was reminded on several occasions of the
importance of continued economic development on public lands.
In Western Slope counties, almost 65 percent of the total land
mass is federally owned. Thus, there is a wealth of mineral,
timber, grazing, and recreational resources available on the
public lands which are essential to the economic well-being of
these counties, the State of Colorado, and its people.

In Ouray and Hinsdale counties, for example, there are
invaluable mineral and agricultural resources present on the
public lands. The economies of those two counties are heav-
ily dependent on the mining and agricultural industries.
Residents of both areas generally agreed that full use of the
public lands is the "lifeblood" for their local economies.
The committee concluded that a careful management policy which
emphasizes regional econcmic growth is essential in those
areas which desire to encourage such growth.

Resolution 15 reflects the broad-based advocacy for
full economic development of the public lands. The resolution
would urge Congress to give statutory enforcement to a unified
approach for public land use which would serve as a gulde for
the BLM and the Forest Service. The committee recommends
that public land use plans emphasize the use of the public do-
main for purposes which will strengthen local and regional
economies. The resolution would also recommend that the multi-
ple-use concept for public lands be continued and that any
land withdrawals be reexamined on a continuing basis. Finally,
the resolution would provide that federal agency purchases of
privately owned land be matched by the return of an equal
amount of federally owned land to the local tax rolls.

Policies for Use and Management of Public Lands -- HResolution 16

On several occasions during the Western Slope hearings,
complaints were registered concerning the administrative and
managerial procedures used by the BLM and the Forest Service.
Local citizens observed that decision making by these agen-
cles has been unduly delayed by antiquated public land laws
and management plans. Such delays frequently cause frustra-
tions for residents trying to understand governmental policies.
For example, the committee was informed at a public hearing on
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the Western Slope that in BLM districts there are presentl
"300 to 500" potential wutually beneficial land exchangez
pending; hovever, the number of exchanges that can be completed
in one year is only about three,

The committee concluded that there is a need for devel~-
opment of a clear set of goals for the management and use of
public lands administered by the BLM. Thus, the committee
recommends Resolution 16, for comnsideration by the General As-
sembly. This resolution would urge Congress to establish in
one §tatute concise goals for public lands management. The
committee recommends that such legislation emphasize the need
for an}inventory of all public lands, encourage local public
participation in decision-making with regard to public lands,
and coordinate public land use plans with state and local land
use planning.

Grazing Fees -- Resolution 17

The committee was informed at a number of its interim
meetings of the need to tie grazing fees to the market price
of livestock. In simplified terms, at present, fees paid to
the federal government for use of grazing lands are based on
the value for animal-unit month of the forage. The committee
concluded that the present grazing fee system cannot adequate-
ly respond to the great changes in the livestock market and
the rising costs of producing livestock.

The Committee on Federal and State Lands, in Resolution
17, would urge Congress to adopt a new grazing fee poliecy which
would be more dependent upon current market prices for cattle
and the cost of producing livestock. The committee further
recommends that grazing fees should vary for different geograph-
ic areas of the United States, although fees for lands adminis-
tered by the Departments of Interior and Agriculture should be
the same in any one geographic area.

Sgnstiuction of Access Roads to Timber-Cutting Areas -- Resolu~
ion

At the committee's public hearing in Steamboat Springs,
we were informed of the state of disrepair of access roads in-
to timber-cutting areas within the Routt National Forest.
Prese@tly, timber purchasers are given the responsibility for
building such access roads. This has become a costly, and
often difficult, venture for purchasers since these roads must
often be built to meet local county road standards.
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The commitiee concludes that the federal government
should assume the responsibility for ©building access roads.
Federal funding would assure roads which would provide grecater
accessibility for fire, insect, and disease control, and trans-
portation through publicly owned lands. Road bullding would
thus become part of the total price of a timber sale and would

¢turn more revenue to local governments under provisions of
the Forest Revenues Act, which provides a return of 25 percent
of stumpage sale receipts to the counties in which the timber
was cut. Resolution 18, would request that Congress support
a program of federal funding through appropriations for im-
proved access roads into timber-cutting areas.

Predator Control ~- Resolution 19

Representatives of the cattle and sheep industries
have informed the committee of substantial livestock losses
from predation by coyotes. They report that since chemical
toxicants have been banned as a method of reducing the coyote
population, there have been tremendous financial losses suf-
fered by sheepmen and cattlemen throughout Colorado. Statis-
tics provided by the Colorado Department of Agriculture indi-
cate that in 1972 there were over 50,000 sheep killed in this
state by coyotes.

There is a need to again legalize the use of chemical
toxicants in controlling coyote populations. Thus, the com-
mittee recommends Resolution 19, which would request that the
President of the United States legalize the use of certain
canine-specific toxicants for control of coyotes on both pub-
Jic and private lands. The committee emphasizes that applica-
tion of such toxicants would be handled under a closely super-
vised program to ensure that no environmental threats are posed
through secondary killing of other animals.

Other Committee Findings

Pawnee National Grassland. In October, the committee
toured the 193,000~acre Pawnee National Grassland in Weld Coun-
ty. The grassland was established under the Bankhead-Jones
Farm Tenancy Act passed by Congress in 1937. Through this act,
the federal government acquired sub-marginal lands for conser-
vation of the land through improvement and use. Permittees on
the grassland are members of two grazing associations, the
Crow Valley Livestock Cooperative and the Pawnee Cooperative
Grazing Association. At a hearing in New Raymer, a number of
permittees and non-permittees recommended that the Pawnee
National Grassland be converted entirely into private owner-
ship by sale at a public auction., Spokesmen from the Crow Val-
ley and Pawnee Grazing associations, as well as other citizens,
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urged that the grassland remain entirely federally owned.
They suggested that the public lands are being put to their
best use, and that conversion of the grassland to private
ownership would only lead to large corporate ownership of farm
land.

There was a consensus from the persons attending the
hearing that shared revenue payments to Weld County under the
Bankhead~Jones Act are woefully inadequate for the provision
of needed services in the county. Data provided by the Ior-
est Service indicates that Weld County received $27,525 from
the Bankhead-Jones Act in 1973.

The committee makes no recommendations concerning dis-
position of the Pawnee National Grassland. However, Resolu-
tion 14, would encourage a system which would give Weld Coun-
ty the option to receive federal monies under either the Bank-
head~Jones Act and other public land-related programs, or
under the payment-in-lieu-of-taxes proposal, whichever pro-
vides the greatest revenue.

Allocation of Mineral Leasing Act funds. The Mineral
Leasing Act provides Colorado with the greatest amount of rev-

enue of all the public land-related acts ($4%.2 million in fis~
cal year 1974). The state allocation formula for the Mineral
Leasing Act 1s in Article 63 of Title 34, Colorado Revised
Statutes 1973. Article 63 provides that two~thirds of the
monies received be distributed to those counties from which
the money was derived, except no county can receive an amount
in excess of $200,000 per fiscal year. Such monies are used
for the benefit of schools and roads in those counties which
receive the funds. Spillover monies (those funds in excess of
$200,000 for any one county), in addition to one-third of the
total mineral leasing allocation, go to the State Public School
Fund, which fund consists of monies received through the amnual
legislative appropriation (Long Bill), public school income
(rentals of school lands), and the mineral leasing allocations.
Such funds are distributed to school districts pursuant to the
"Public School Finance Act of 1973".

Committee review of recent Mineral Leasing Act revenues
indicates that the limitation on monies which any one county
can receive under the Mineral Leasing Act has the effect of
leveling off the allocations to counties as compared to the
State Public School Fund. Thus, despite the fact that state
law specifies that two-thirds of the funds go to counties di-
rectly, statistics for fiscal year 1974 show that counties
received $1,177,397 that year, while the State Public School
Fund received $1,384,287 in addition to $1l.6 million in
spillover funds from the allocations for Moffat and Rio Blanco
counties.
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The committee recommends a careful study of the state's
allocation formula for mineral leasing monies with an empha~
sis on the effect of ralsing or eliminating the $200,000 limi-
tation on monies received by a county. The committee does
support the concept presented in H.R. 13362 introduced in the
9%rd Congress by Congressman Johnson of Colorado. This mea-
sure would provide that monies due the states under the provi-
sions of the 1920 Mineral Leasing Act may be used for purposes
other than public roads and schools. The proposal directs
that the funds be used for '"planning, construction, and main-

tenance of public facilities, and provision of public services."

IT. Findings and Recommendations: Lands
Ovmed by the State of Colorado

During the 1973 interim, the Federal and State Lands
Committee studlies focused on lands owned by the State of Colo-
rado. The committee recommended a bill for consideration by
the General Assembly in 1974 regarding policies for state real
property management. The bill was not placed on the Governor's
call for the 1974 session. This interim, the committee re-
viewed the bill again and recommends it, with slight modifica-
tions, for consideration by the General Assembly. In 1973,
the committee also heard a proposal by representatives of
Porter Memorial Hospital to convert the Children's Home proper-
ty into a senior citizen retirement center. More detailed
committee consideration was given to that proposal this interim.

State Real Property Management -~ Bill 26

The State of Colorado presently owns or otherwise con-
trols over three million acres of land. Public school lands
comprise the greatest portion of the state-owned lands (2.6
million acresgo Pursuant to federal acts, the State Consti-
tution, and state statute, the State Board of Land Commission-
ers administer the public school lands. The Division of Wild-
l1ife and the Division of Parks and Outdoor Recreation jointly
administer approximately 345,000 acres.

Except for state school lands, no uniform procedures
now exist in Colorado for the acquisition, management, or sale
of state-owned lands. There are three general areas where
there is a particular lack of uniformity:

(1) Inventories of state lands;

(2) Procedures involving agency land transac-
tions; and
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{3} uvand management procedures and overview by
the General Assembly.

Leglslation is needed in all these areas for better
management or state~owned land. The committee's blll addres-
ses itself to these issues.

In summary, Bill 26 would provide:

(1) Zand inventory. The Division of Public Works
would be required to maintain a real property inventory of
all siate-owned lands including water rights appurtenant to
state-owned lands, stock in ditch companies, and minerals
which may have commercial value.

(2) .uivisory commission. Within the Divislon of Pub-
lic Wowles there would be established an advisory commission
on state lands., The commission would consist of the director
of the division, the state engineer, the state geologisi, a
land board commissioner, the Attorney General, and the direc~
tor of the Division of State Planning. The commission's re-
sponsibilities would include: (a) reviewing agency comprehen-
sive plans for real property to determine if there is proper
utilization of state-owned land; (b) recommending to the Gen-
cral Assenbly the »roper disposition of surplus property as it
s declaved by the state agencies; (c) recommending to the
General fseembly the acquisition of real property; and (@
recommending o the General Assembly the retention or disposal
of vater and mineral rights in conjunction with the disposal
of stete lends.

A1l recommendations by the advisory commission to the
General Assembly would have to be made by December 1 of each
year. !

(3) State real property plans. The bill would require
thas each state agency, department, and institution submit as
a part of its long-range master plan +to the Division of
State Planning, a comprehensive plan for real property. The
comprehensive plan would declare which lands are surplus
to agency needs and what tracts of real property it wishes to
acquire., Such comprehensive plans would be submitted to the
advisory commission. The bill provides guidelines to be fol-
lowed before property is declared surplus by an agency.

(4) Title opinions. The bill would provide that the
Attorney General issue a title opinion prior to the Fime an wld
agency closes the purchase of property. Such a provision wo
ensure marketable and unencumbered title.
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(5) Title in State's name. Titles to all real prop-
erty acquired in the future by the state would be vested in the
name of the state to be held in trust for the use of the agency.

(6) Scope. All lands owned by any state agency, insti-
; .lon, or department, except public school lands and highuay
vights-of-way, would be covered by the provisions of Bill 26.

Porter Memorial Hospital -~ Children's Home Proposal

At meetings in 1973 and 1974, representatives of Porter
Memorial Hospital expressed interest in leasing the so~called
Children's Home property in south Denver for purposes of devel-
oping a non-sectarian senior citizemns retirement center. The
Colorado Youth Center ceased to function three years ago, and
the Department of Institutions is presently authorized to issue
short-term leases for use of the property. Only state depart-
ments, agencles, political subdivisions, and school districts
are now authorized by statute to lease the facilities. Two
agencies, the Denver Parks and Recreation Department and the
Denver Police Departmeant, have rental agreements for use of
the Children's Home property. The Division of Mental Retarda-
tion also houses from 15 to 20 employees who use one building
on the Youth Center property as an office area. The state
Division of Archives and Public Records uses one bullding as a
depository for surplus material. Finally, the state has grant-
ed to the Denver Christian School right-of-entry to the proper-
ty to allow construction and maintenance of an athletic field.

The retirement center proposed by Porter Memorial Hospi-
tal would provide various levels of care, depending on the
needs of the applicants. Officials from Porter reported that a
feasibility study, costing approximately $10,000 would have to
be completed before detaliled plans could be made by the hospi-
tal.

The committee, after concluding that the Colorado Youth
Center property is not being put to its best use, recommends
that the General Assembly give careful consideration to some
dispositicn of this property, The committee takes no position
on the question of whether Porter Memorial Hospital should
conduct a feasibility study for use of the land.
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COMMITTEE ON FEDERAL AND STATE LANDS

RESOLUTION 14

¢ SENATE JOINT RISOLUTION NO.

WILRLAS, Federal lands comprise thirty-six percent or some
twenty-four uillion acres of Colorado's total land mass; and

WILREAS, Pederal lands comprise sixty-five percent of all
western slope lands of the state of Colorado; and

WILREAS, Public 1lands comprise as nwuch as ninety-six
vercent of a single Colorado county's total acreage; and

WHEREAS, Federal lands are not part of a county's property
tax base and therefore dramatically reduce the primary source of
local govenuiental revenue; and

WHLREAS, The moneys derived from the seven public land
prograws are significantly less than the revenues state and local
governuents would collect if thesc lands were subject to property
taxation; and

WHLREAS, The lack of growth or often sporadic growth in
shared payuwents <£rom timber sales, mineral leases, and grazing
fees contrasts dramatically with the explosive growthh in local
government revenue needs; and

WHEREAS, The present programs of shared payments bear no
relationship to the direct or indirect burdens placed on local
govermients by the presence of federal lands; and

WILREAS, The local portion of federal shared revenues is
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eamarked for specifiz uses and therefore often benefits counties
only indirectly; and
WERLAS, The increasing burden public lands place on a

nuiber of counties in Colorado may mean that these governments

will be forced to turn to the state and federal 1levels for

financial assistance; and

WIERLAS, Colorado wants to keep local govermment viable and
as free as possible from financial dependence on other entities
of govermient; and

WIILREAS, There is no indication that the number of land
holdings of the federal govermment in Colorado will decrease; and

WILREAS, The economic burden resulting from federal land
ownership should not fall on Cclorado state and local governnents
alone but instead should be borne by the entire nation; and

WHEREAS,  Congress 1s considering legislation to provide
payments to county governments as compensation for the tax
immmity of federal lands within their boundaries; now,
therefore,

Be It Resolved by the Senate of the Tiftieth General

Assenbly of the State of Colorado, the louse of Representatives

concurring herein:

That we, the members of this General Assembly, do hereby
request that Congress adopt a new and compreliensive payment in
lieu of taxes proposal, taking into consideration the following
factors:

1. Those cowties which do not wish to receive payuents in

lieu of taxes should be given the option of continuing to receive

-6~

(Lo TN o R TR © AN €2 |

10
11
12

14
15
16
17
18
19
20
21

shared payments under current provisions of law;

2. Before a county decides whether to receive in lieu of
tax payments or shared revenue payments, a comprehensive
appraisal of all public lands should be conducted;

3. A state board of appraisal appeal should be created to
hear appeals regarding appraisal procedures;

4, Payments under an in lieu of tax concept should be made
to the state and distributed to participating counties to be used
for any public purpose; each ﬁarticipating county should receive
an amount equal to the total amount of taxes due from the public
lands located within the county; and

5. The in lieu of tax concept should be gradually phased in
by decreasing the present shared revenue payments while, at the
same time, increasing the in lieu of tax paynments.

Be It Further Resolved, That copies of this Resolution be

transmitted to Chairmen and members of the United States House
and Senate Committees on Interior and Insular Affairs, the
Secretary of the United States Department of Agriculture, the
Secretary of the United States Department of Interior, and the
members of the Congress of the United States from the State of

Colorado.
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COMMITTEE ON FEDERAL AND STATE LANDS

RESOLUTION 15

SENATE JOINT RESOLUTION NO.

WHEREAS, Our mnation's standard of 1living 1is  heavily
dependent upon the mineral, timber, grazing, and recreational
resources of publicly owned lands; and

WHEREAS, Lands owned by the Federal govermment in Colorado
provide resources that are essential to a healthy economy for
many Colorado commmities; and

WHEREAS, In many Colorado counties, further economic
development can only be realized on public lands; and

WHEREAS, Wholesale retention of land in Federal ownership
for its own sake,.or for historic reasons, is not sound policy;
and

WHEREAS, Federal land management agencies are operating

‘without a clear set of goals or statutory direction for the

disposal of public lands; and

WHEREAS, The multiple wuse authority granted Federal
management agencies for retained lands fails to specify standards
for determining priorities for land use, resolving conflicts over
land use, or specifying the relationship between the land's
primary use and other possible uses; and

WHEREAS, Current Federal land management policies allow for

the haphazard withdrawal of public lands from sale, entry upon,
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or settlement; and

5 WHEREAS, Continued uncertainty within the executive and

legislative branches of the Federal government over the best use
of public 1land is becoming of grave concern to economic user
groups and the focus of growing controversy in a number of
Western Colorado counties; now, therefore,

Be It Resolved by the Senate of the Fiftieth General

Assembly of the State of Colorado, the House of Representatives

concurring herein:

1. That the Congress of the United States give statutory
endorsement to a unified approach for public land use which will
serve as a statement of goals and a consistent directive to the
Bureau of Land Management within the Department of the Interior
and the Forest Service within the Department of Agriculture in
their zoning for use and management of Federal lands.

2. That such an approach specify the procedures and factors
to be used by management agencies in making land use
determinations and that the following should be primary among
those factors and procedures:

a. The public lands should be managed for the broadest
range of possible beneficial uses, with an emphasis upon uses
that contribute most to local and regional desires for economic
growth.

b. Public 1land wuse decisions which affect a geographic
region should be coordinated, made at the local level, and based
upon effective local public participation in the decision-making

process.
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c. A complete review of all land withdrawals should be
undertaken for the purpose of modifying or rejustifying each
withdrawal; in addition, all withdrawals should be reexamined
periodically to determine if this classification is still
applicable, and all large-scale withdrawals of a permanent or
indefinite term should be accomplished only by act of Congress.

d. Agency purchases of privately owned land should be
matched by the return of an equal amount of federally owned land
to the local tax rolls.

e. Public lands which are isolated or otherwise difficult
to manage as a part of the public domain, not suitable for
management by another Federal agency, and which could serve a
better use in private hands should be sold to the public with the
highest consideration given to purchase by adjoining landowners.

f. Management of the public lands should be responsive to
changing demands and should not arbitrarily exclude additional

uses.

Be It Further Resolved, That copies of this Resolution be

transmitted to the Secretary of Agriculture, the Secretary of the
Interior, the Chairmen and members of the United States House and
Senate Committees on Interior and Insular Affairs, and the
members of the Congress of the United States from the State of

Qolorado.*
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COMMITTEE ON FEDERAL AND STATE LANDS
RESOLUTION 16

SENATL JOINT RESOLUTION NO.

WIEEREAS, The Bureau of Land Management within the United
States Department of the Interior controls eight and one-third
million acres of land in Colorado; and

WHEREAS, The management of these lands directly affects the
well-being of a substantial number of Colorado counties; and

WHEREAS, Effective management efforts by the Burean of Land
Management are impeded by the Bureau's dependence on outmoded
public land laws initiated when a philosophy of disposal and
uncontrolled development of the public domain prevailed; and

WIHEREAS, Antiquated statutes and management policies cause
unnecessary delay and confusion in governmental decision-making,
a deep sense of frustration among citizens, and subversion of
public understanding of and participation in decisions which
affect their welfare; and .

WIIEREAS, There is need for development of a clear set of
goals for the management and use of public lands administered by
the Bureau of Land lManagement; and

WIERCAS, The Department of the Interior, the Public Land Law
Review Commission, and Congressmeri have  vigorously sought
legislation in support of such a modernization of agency laws and

procedures; now, therefore,
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Be It Resolved by the Senate of the Fiftieth General

Assenbly of the State of Colorado, the House of Representatives

concurring herein:

That we, the members of this General Assembly, do hereby
urge Congress to adopt a proposal which will provide, in a single
statute, clearly defined policy goals and objectives for the
management and use of public lands, emphasizing the following
needs:

1. Management of public lands under well defined principles
of multiple use and sustained yield;

2. Direction to the Secretary of the Interior to prepare
and maintain, on a continuing basis, an inventory of public lands
and their resources;

3, Maximization of opportunities for the local public to
participate in decision-making concerning the public Ilands,
including establishment of and consultation with local advisory
boards and committees as deemed necessary;

4, Coordination of land use plans and land management
decision-making with state and local land use plans;

5. Limitations on the acquisition by condemation for the
single purpose of providing access to national resource lands;

6. Granting authority to the Secretary of the Interior to
contract with state and local officials for general law
enforcement on public lands; and

7. Proper funding of the programs of the Bureau of Land
Management to obtain maximum results with the land under the

Bureau's control.
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Be It Further Resolved, That copies of this Resolution  be

transmitted to the Chaimmen and members of the United States
[louse and Senate Cormittees on Interior and Insular Affairs, the
Secretary of the United States Department of the Interior, and
the members of the Congress of the United States from the State

of Colorado.
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COMMITTEE ON FEDERAL AND STATE LANDS
RESOLUTION 17

HOUSE JOINT RESOLUTION NO.

WIEREAS, The livestock industry is a primary source of food
and fiber for the American public and is vital to the economy of
Colorado and many other western states; and

WHEREAS, A significant nwber of individual Colorado
stockmen are dependent upon public lands managed by the United
States Departments of Agriculture and the Interior for the
grazing of their cattle, sheep, and other livestock; and

WHEREAS, TFees paid to the federal govermnent for use of
grazing lands are presently based on the value for an animal unit
month of the forage and are increased by annual incrcments until
1979, and

WIEREAS, The present grazing fee system camnot adequately
respond to fluctuations in the livestock market and the soaring
cost of producing livestock; and

WH{IREAS, The  livestock i'ndgstry, the Secretaries of
Agriculture and the Interior, and several Congressmen  are
actively seeking a more equitable fee schedule; now, therefore,

Be It Resolved by the llouse of Representatives of the

Fiftieth General Asscubly of the State of Colorado, the Senate

concurring herein:

That we, the members of this Fiftieth General Assembly, do
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hereby urge that Congress adopt a new grazing fce proposal which
includes dependence upon the price of\livestock and the cost of
producing livestock. The fee, in order to achieve the most
equitable results for the user, should vary between geographic
localities, although a common fee for lands in the same
geographic  locality administered | by the Departrments of
Agriculture and the Interior is essential,

Be It Further Resolved, That copies of this Resolution be

transmitted to the Secretary of the United States Department of |

Agriculture, the Secretary of the United States Department of the
Interior, and the members of the Congress of the United States

from the State of Colorado.
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COMMITTEE ON FEDERAL AND STATE LANDS
RESOLUTION 18

SINATE JOINT RESOLUTION NO.

WIIEREAS, The public lands in Colorado have timber reserves
essential to the economic welfare of Colorado counties; and

WHEREAS, Timber purchasers are burdened with the
responsibility for construction and maintenance of access roads
into timber cutting areas which must be maintained at standards
higher than is required for harvesting timber or meeting local
county road standards; and

WHEREAS, Better access road networks would make possible the
salvage and sale of abandoned and dying timber, together with
access for fire protection, search and rescue operations, insect
and disease control, and transportation through publicly owned
lands; and

WHEREAS, Existing timber sales programs could be simplified
by separating road construction from timber harvesting; and

WHEREAS, The Puﬂlic Land Law Review Commission recommended
the creation of improved’ and expanded access road networks
through the use of federal funds; now, therefore,

Be It Resolved by the Senate of the Fiftieth General

Assembly of the State of Colorado, the House of Representatives

concurring herein:

That the Congress of the United States is hereby requested
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to adopt the principles of the Public Land Law Review Commission
Recommendation No. 33 requiring federal funding through
appropriations for improved access roads to timber cutting areas.
The Fiftieth General Assembly of the State of Colorado further
recommends that federal agencies eliminate allowances for road
construction costs from timber sales ' procedures and that
distribution of proceeds from timber purchaser payments for road
access be made part of the National Forest Revenues Act payments
to the various states.

Be It Further Resolved, That copies of this resolution be

sent to the chairmen and members of the United States llouse and
Senate Committees on Interior and Insular Affairs, the Secretary
of the United States Department of Agriculture, the Secretary of
the United States Department of the Interior, and the members of

the Congress of the United States from the State of Colorado.
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COMMITTEE ON FEDERAL AND STATE LANDS
RESOLUTION 19

HOUSE JOINT RESOLUTION NO.

WHLREAS, The sheep and cattle industries are an essential
source of food and fiber for the nation and are also an important
part of the economy of many western states, including Colorado;
and -

WEREAS, Predation by coyotes has been declared an emergency
condition by the Colorado Department of Agriculture, with
disastrous losses having already forced many sheepmen out of
business; and

WILEREAS, Such predation is now threatening the cattle
industry and the game and wildlife of the state; and

WHEREAS, Each laub or calf lost to predators results in less
food being delivered to the consumer who is already paying fifty
percent uore for food than he did three years ago; and

WIEREAS, By Federal executive and legislative action
livestock producers have been deprived of chemical toxicants in
predator control; and

WIGRBAS, The wuse of clemical toxicants is the most
effective, economical, and highly selective méans of predator
centrol; wnd

WILREAS, No fully docuiented evidence has been subm;tted to

indicate that wuse of chemical toxicants reduces coyote
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populations to the point of making them endangered species or
that the proper and careful use of certain chemical toxicants
poses an environnental threat through the secondary killing of
other species; and

WILREAS, Nearly all of the present alternatives to predator
control are ineffective, and uncontrolled predation until
acceptable  alternatives are developed only compounds an
intolerable situation; and

WHEREAS, A recent request by the State of Colorado for
exemption from the provisions of the Federal FEnvironmental
Pesticide Control Act of 1972 to deal with predators, especially
coyotes, has been denied; now, therefore,

Be It Resolved by the llouse of Representatives of the

Fiftieth General Assembly of the State of Colorado, the Senate

concurring herein:

4

That we, the mnembers of this General Assembly, do hereby
request the President of the United States to relax the
prohibition on the use of certain canine-specific toxicants to be
used in a closely supervised predator control program in
Colorade, including both publicly and privately owned land until
such time as an effective alternative method of predator control
is dpsveloped.

Be It Further Resolved, That copies of this Resolution be

transmitted  to the President of the United States, the
Administrator of the United States Lnvironmental Protection

Agency, and each member of Congress from the State of Colorado.’
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COMMITTEE ON FEDERAL AND STATE LANDS

BILL 26

A BILL FOR AN ACT
CONCERNING STATE REAL PROPERTY, AND MAKING AN APPROPRIATION FOR
THE ADMINISTRATION OF TIE ADVISORY COMMISSION ON STATE
LANDS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Provides that the division of public works shall inventory
water vrights appurtenant to state-owned property. Requires that
all state real property having defects in title be corrected as
expeditiously as possible. Creates an advisory commission on
state lands. Requires a state real property plan of each agency,
department, and institution as a part of the long-range master
plan submitted to the division of state planning and gives the
power of review of the plan to the advisory commission on state
lands, Gives the power to the advisory commission on state lands
to recommend action vregarding state 1lands to the general
assembly. Requires that all new transfers of real property to
the state be reviewed by the attorney general and that the lands
acquired be transferred to the ownership of the state of
Colorado. Makes an appropriation to the department of
administration for the administration of this act.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 24-30-505 (1) (g), Colorado Revised Statutes
1973, is amended, and the said 24-30-505 (1) is further amended
BY THE ADDITION OF A NEW PARAGRAPII, to read:

24-30-505. Powers and duties of the division. (1) (g)
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Obtain and maintain a correct and current inventory of all real
property, with improvements thereon, TO INCLUDE SHPARATE ENTRIES
OF = WATER, MINERAL, AND OTHER RIGHTS APPURTENANT TO THE PROPERTY;
STOCK IN DITCH COMPANIES; MINERALS OF ORGANIC OR INORGANIZ AT
THAT MAY HAVE COMMERCIAL VALUE; OR ANY OTHER RIGHT OR INTEREST IN
REAL PROPERTY owned by or held in trust for the state of Colorado
or any state depzrtment, agency, or institution and---in
eeeperation--with--the--attorney--general;-correct-any-defeets-in
title-te-said-real-property-neeessary-te-vest-marketable-titie-in
the-state THERECOF;

(1) (1) Correct as expeditiously as possible in cooperation
with the'attorney general any defects in title to real property
owned by or held in trust for the state of Colorado or any state
department, agency, or institution thereof, so as to vest
marketable title in the state.

SECTION 2. Title 24, Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW ARTICLE to read:
ARTICLE 44
Advisofy Commission on State Lands

24-44-101. Commission created. (1) There is hereby

established, within the division of public works, the advisory
commission on state lands, referred to in this article as the
"commission'".  The commission shall consist of six members who
shall be the director of public works, the state engineer, the
state geologist, a land board commissioner, the attorney general,
and the director of state plénning or their designees.

(2) The commission shall exercise its powers and perform
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its duties and functions specified in this article under the
division of public works as if the same were transferred to the
divisicn by a type 1 transfer as such transfer is defined in the
"Administrative Organization Act of 1968", being article 1 of
title 24, C.R.S. 1973,

(3) ‘Thevchairman of the commission shall be the director of

public works. The members shall receive no compensation for

their services on the commission but shall be reimbursed for

their actual and necessary expenses incurred in the performance
of their duties.

(4) The commission shall meet at least twice during each
year or upon the call of the chairman,

(5) The staff of the division of public works shall provide
the necessary services for the commission. The ‘departments,
agencies, and institutions of the state government shall make
available to the commission such data and information as are
necessary for it to perform its duties. The commission shall
conduct and maintain a public record of its activities and
recommendations.

24-44-102. Duties of the commission. (1) The commissicn

has the following duties:

(a) To review agency and departmental comprehensive pians
for real property as developed in section 24-37-401 and to
determine if there is proper utilization of state-owned land;

(b) To reégmmend to the general assembly the disposal of
surplus property as declared by a department, agency, or

institution to either other governmental agencies or political
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subdivisions of the state of Colorado or to private parties;

(©) To make recommendations to the general assembly
concerning the acquisition of real property;

(d) To recommend to the genefal assembly the retention or
disposal of water and mineral rights when state land is disposed
of.

(e) All recommendations of the advisory commission on stéte
lands shall be made to the general assembly no later than the
first day of December of each year.

SECTION 3.  24-1-116 (2) (b), Colorado Revised Statutes
1973, is amended to read:

24-1-116. Department of administration - creation. (2) (b)

(I) Division of public works, the head of which shall be the
director of public works. The division of public works and the
office of director thereof, created by part 5 of article 30 of

this title, and their powers, duties, and functions are

transferred by a type 2 transfer to the department of

administration as the di'-ision of public works.

(IT) THE ADVISORY COMMISSION ON STATE LANDS, CREATED BY
ARTICLE 44 OF TITLE 24, C.R.S. 1973, SHALL EXERCISE ITS POWERS
AND PERFORM ITS DUTIES AND FUNCTIONS UNDER THE DIVISION OF PUBLIC
WORKS OF THE DEPARTMENT OF ADMINISTRATION AS IF THE SAME WERE
TRANSFERRED TO THE DIVISION BY A TYPE 1 TRANSFER.

SECTION 4, Article 37 of title 24, Colorado Revised
Statutes 1973, as amended, is amended BY THE ADDITION OF A NEW
PART to read:

~96-

[ e o ot

f—

™~

A

(%3]

-~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

PART 4
STATE REAL PROPERTY MASTER PLAN

24-37-401, Comprehensive plans for real property. (1)

Each state agency, department, and institution shall include as a
part of its long-range master plan submitted to the division of
state planning a comprehensive plan for real property. Such
comprehensive plan for real 'property shall declare any lands
which are surplus to the eperaiions of an agency, department, or
institution, and any proposed acquisitions of real property. The
plan shall be submitted to the advisory commission on state lands
created in section 24-44-102. |

(2) Before desclaring land surplus, each agency, department,
and institution shall consider, but shall not be limited to, the
following guidelines:

(a) Whether the present use of the land is compatible with
other state, regional, or local plans and programs;

(b) Whether the surrounding neighborhood, zoning, and other
environmental  factors are sufficient for other than a
governmental use;

(c) Whether operating and maintenance costs are excessive;

(d) Whether contemplated program changes will alter
property requirements;

(e) Whether the entire plot of property is essential for
present or projected program requiremenfs;

(f) Whether the property may be consolidated with other
state-owned lands or traded for such consolidation;

(g) Whether local zoning provides sufficient protection to
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the public from any planned activity by providing buffer zones
and whether such zones are kept at an absolute minimum;

(h) Whether net savings can be realized through relocation
of planned activities considering property values or rentals,
cost of moving, occupancy, and increased efficiency of
operations;

(i) Whether developments on adjoining nonstate-owned land
or public access or road rights-of-way granted across the
state~owned land have rendered the property or any portion
thereof unsuitable or unnecessary for program requirements;

(j) Whether the 1land can be dispoged of and program
requirements satisfied through reserving rights and interests to
the state's property if it is released;

(k) Whether a portion of any property is being_ retained
primarily because the present boundaries are marked by the
existence of fences, hedges, roads, and utility‘systems;

(1) Whether any land is being retained merely because it is
coneidered undesirable property due to topogfaphical features or
encumbrances for rights-of-way;

(m) Whether land is being retained merely because it is
surrounded by other nonstate-owned lands;

(n) Whether there is land or space in state-owned buildings
which may be made available for utilization by others within or
outside of state government.

24-37-402. Use of state-owned land., Lands presently not in

use by any state agency, department, or institution, as shown in

its comprehensive master plan, shall be available for the use of
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any other state agency, department, or institution, or for lease
to a private party, in accordance with its comprehensive master
plan, or for political subdivisions of the state.

24-37-403,  Scope. All lands owned by any state agency,
institution, or department, except public school 1lands and
highway rights-of-way, shall come under the provisions of this
article.

SECTION 5. Title 38, Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 36.5
Transfer of State-owned Lands

38-36.5-101. Title opinions. (1) No state agency,

department, or institution shall be permitted to purchase or
otherwise acquire any real property until and unless an abstract
of title, title insurance policy, or other acceptable evidence
has been submitted to the attorney general. The attorney general

shall give an opinion as to the marketability of the title to the

‘land. If the title is not found by the at%orney general to be

marketable, the grantor shall enter into an agreement acceptable
to the attorney general to assure that the land so acquired may
be used for the purpose intended by the purchasing agency,
institution, or department.

(2) All original agreements to purchase or otherwise
acquire any real property or right or interest in real property
by any state agency, department, or institution may be examined
by the attorney general at his discretion or upon request of the

acquiring party for any legal problem in relation to the
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acquisition.

38-36.5-102. Title to vest in the name of the state. (1)

All 1lands acquired on and after July 1, 1975, by any state
agency, department, or institution shall be transferred to the
ownership of the state of Colorado. The land wiil be lilu in
trust for the use and benefit of such agency, department, or
institution by the department of administration which shall
administer the trust according to the comprehensive master plan
of each agency, institution, or department as set forth in part 4
of article 37 of title 24, C.R.S. 1973, or by provision of law or
donative intent of grantors of property to the state.

(2) Should any land be not capable of transfer under
subsection (1) of this section because of reversionary interests
or other restrictions, said land shall remain in its present
status wunless disposed of by law.

SECTION 6. Appropriation. In addition to any  other

appropriation, there is hereby appropriated out of any moneys in
Lie state treasury not otherwise appropriated, for the fiscal

year beginning July 1, 1975, to the department of administration

. the sum of twenty-one thousand five hundred dollars ($21,500), or

so much thereof as may be necessary, for the administration of
this act.

SECTION 7. Effective date. This act shall take effect July

1, 1975,

SECTION 8. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON LOCAL GOVERNMENT

As directed by the provisions of House Joint Resolution
1041 and House Jeint Resolution 1050, 197% session, the Com-
mittec on Local Government conducted studies of possible leg-
islation relating to the development of new communities and
reviewed a proposed recodification of Colorado's municipal
laws.

The committee received testimony from various individ-
uals who have had experience with large-scale developments,
gome of which are termed new communities, in Colorado. In
addition, a three-member subcommittee made on-site visits to
the new communities of Reston, Virginia, and Columbia, Maryland,
and the entire committee visited the Ken Karyl Ranch site be-

%ng developed by the Johns-Manville Corporation in Jefferson
rounte

I. New Communities

In recent years, Colorado has been experiencing a sig-
nificant growth in population with the attendant needs for
housing, industry, enployment, and all forms of public ser-
vices and iacilities. Many argue that these growth-related
probleus indicate a need for additional policies which could
help shape the growth patterns of the state. One suggested
policy is for the General Assembly to recognize the creation
of new communities and to establish standards for their de-
velopment,

Legislative recognition of a need for a new community
poliey may have been prompted by the possibility that totally
new towns might be developed to provide housing and municipal
services to employees of oll shale industries. Some concern
was expressed that adequate state guidelines for new communi-~
ties had not been developed. Other persons have per-
ceived a need for the state to provide some form of publicly
generated assistance for such development.

In 1974 this recognition of the new community issue
resulted in the Senate passage of Senate Bill 89, which would
have provided for the establishment of new communities. How-
ever, the House of Representatives postponed the bill indefi-
nitely and the topic of new communities was submitted to the
Committee on Local Government for a more thorough review and
constituted the major area of the committee's deliberations
this interim,
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Policy Questiong

The attention of the Committee on Local Government
centered on several major questilons:

(1) What should constitute a new community and what is
the potential for new community development in Colorado?

(2) If there is a need for new communities, what should
be the state's policy toward new community development? Should
the state provide enabling legislation to encourage and assist
in their develiopment or should the state simply clarify the
existing policies and establish regulatory mechanisms?

(3) IF a regulatory policy is preferred, are there
certain segments of new community development for which some
form of public assistance or involvement may be desirable
(e.g., the provision of low and moderate income housing)?

Definitions of a New Community

A number of definitions of '"new communities" and “new
towns'" were used in testimony before the committee and in pub-
lications on the topiz. For example, one author has listed
eight difforent definitional categories for new communities,
while the U.S. Department of Housing and Urban Development
regulations set forth five categories of new communities.
Terms commonly used to describe new communities include:
iatellite; growth centers; free-standing; and new-town-in-

own,

Several of the categories simply apply new terminology
to c=xisting types of developments. Is not the development of
a new~-town-in-town essentially the same as an urban renewal
program since both redevelop existing areas in a central city?
Additionally, depending on the size, could not a planned unit
development be & satellite new community or a growth center?

Committee definition. The committee concluded that,
for purposes of Colorado's policy, there is only one type of
development which should be called a new community -- the so-
called "free standing" new community, planned to be location-
ally separate from existing communities and designed to pro-
vide all the services and faclilities normally associated with
a city, including commercial, educational, health, cultural,
and recreational facilities. These communities are planned
to provide a balance between resldential and non-regidential
development in order to ensure the economic self-sufficiency
of the new community. A final characteristic is that they
already have,; or are projected to have, significant size in
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terms of population. Columbia, Maryland, for example, has a
populgtion in excess of 30,000 and is planned to reach 110,000
by 1981,

New Community Prototypes as Compared with Existing Colorado
Developments

The types of developments commonly advertised or re-
ferred to as new communities in Colorado are actually large-
scale developments., They are different from the above-
described new communities in the degree to which they are
spatially distinet from existing communities, economically
self-sufficieant, and able to provide thelr existing or future
residents with normal c¢ity services and facilities.

While new large-scale developments in Colorado may be
separate from existing communities to varying degrees, they
appear to be designed as satellite communities rather than
as free-standing entities. Further, although some large-
scale developments in Colorado are planned to include some
commercial and industrlal facilities, they still depend on
the existing employment base of the front range to stimulate
demand for their development. The Ken Karyl Ranch, for exam-
ple, is located approximately 18 miles from downtown Denver,
and utilizes this proximity as one of its selling points to
market its residential development. Another large-~scale de-
velopment, the Cheyenne Mountain Ranch, developed by Gates
Land Company, was planned to be a part of the City of Colorado
Springs and has been annexed by that city.

Large~scale developments in Colorado are also primarily
dependent on existing communities for the provision of many
services and facilities and diverse living opportunities.
While these developments may provide various recreational fa-
eilities and light commercial facilities, they tend to be
designed primarily for residential use.

One possible excepltion are the developments which
occur as a result of specialized industries, such as the moun-
taln recreation industry and, potentially, oil shale. Both
of these industries may become the major employment sources
for the permanent residents of the areas in which they are
located., However, project operations for oil shale develop~
ment have recently been curtailed and the feasibility of such
development 1s uncertain at this time.

The primary reason for the differences between the new
community prototypes and the large-scale development occur-
ring in Colorado has been attributed by some individuals to
the difference in population pressures in the two localities.
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Columbia, Maryland, for example, is located in Howard County,

a county which is projected to reach a population of one mil-

lion people by 1981. Columbia is planned to accommodate
roughly one-tenth of the growth.

II. Commlttee Recommendations -~ New
Communities and Housing

New Communities and Developments of Major Impact -~ Bill 27

Bill 27 would amend the new community provisions now
in House Bill 1041 -~ the major land use act of 1974%. H.B.
1041 contains three references to new communities -- a defi-
nitionj a declaration that site selection and development of
new communities may be designated by local government as an
activity of state interest; and a paragraph setting brief
criteria for administration of these activities. Both the
definition and the criteria were challenged as being inade-
quate. This, the committee recommends two classifications
of community-type development -- new communities and devel-
opments of major impact.

New communities. The definition of new communities
in H.B. 1041 includes both free-standing communities as well
as major additions to existing communities. The proposed
definition would be more limited; it would refer only to
ielf~sufficient, free-standing, locationally separate new

owns .

Criteria is proposed for new community development
which would help assure the financial and economic feasibil-
ity of a proposed total new community in terms of: (a) the
developer's capability to implement the project; (b) project
planning to provide a balanced economic base; and (e¢) service
and facilities costs to be supported by future tax revenues.
Assurance of both the financial capabillity of the developer
and economic feasibillity of a proposed new community were
viewed as essential to protect the interests of future resi-
dents of the new community. A subsequent incorporation as a
municipality would be encouraged, but not required.

Under the proposed bill, new communities would auto-
matically become matters of state interest and therefore
subject to state control, whether or not designated by local
governments.,

Developments of major impact. The committee recog-
nizes that 1f the proposed definition of new communities were
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adopited without other amendments, a significant number of
large~scale developments near or adjoining existing munici-
palities might not be adequately regulated. Colorado con-
tinues to experience the construction of many large-scale
developments advertised by the developers as 'new communi-
ties"., Such development probably would not meet the above-
prososed definition of a new community. The committee has
concluded that local governments should also be allowed to
designate large~scale developments as activities of =state
interest guided by minimum statutory criteria for develop-
ment.

The committee proposal would make state guidance and
assigtance available to foster the orderly growth of such
major developments -- termed "developments of major impact”
«= which would significantly affect the existing public ser-
vices and facilities of local jurisdictions. Statutory cri-
teria is recommended to assist local governments in guiding
the development of such projects., The criteria would in-
ciude: (a) conformance with local master plans; (b) assur-
ance that projected tax or other community revenues would
cover the cost of basic public services; and (c) assurance
that proposed services and facilities would complement, not
detract from, existing ones. Developments of major impact
wonld become matters of state interest if designated by local
governments, the same as are other matters of state interest
under H.B. 1041.

Developments which revitalized existing communities,
particularly in rural areas, were considered highly desir-
able by the committee., This policy is recommended because
it would augnent assistance to the declining economies in
rural areas and also is viewed as being more feasible than
developing new communities because a core of basic services
and facilities have already been developed.

Sggte Asgistance for Low and Moderate Income Housing -~ Bill
2

The lack of low and moderate income housing was con-
stantly cited as a major problem throughout the committee's
review of new community prototypes and developments of major
impact in Colorado. Developers of Columbia and Reston in-
formed the subcommittee that, at best, they had been only
partially successful in providing low and moderate income
housing. Most, if not all, such housing in these areas re-
sulted from federally assisted housing programs. Colorado
developers also related similar experiences. In the Cheyenne
Mountain Ranch project, for example, only about five percent
of the units were moderately priced and this housing was
also financed through federal subsidy.
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Housing costs. It was reported that housing costs are
generally increasing much more rapidly than are incomes, so
that increasingly greater numbers of low and moderate income
families are being priced out of the housing market, An
carly 1974 study was cited which suggested that the cost of
new housing in the Denver area is rising at a rate of about
10.5 percent annually due to inflation, while incomes in Col-
orado are rising at about eight percent annually. High in-
terest rates were another factor which strained the ability
of many families to purchase housing.

Others who testified also noted the shortage of lower-
priced housing for the workers of mountain recreational areas
such as Aspen and Vail. It was therefore recognized that ad-
ditional mechanisms appear to be needed to assist in the pro-
vision of lower-priced housing in community development and
redevelopment.

Housing Finance Authority. Bill 28 proposes to amend
the State Housing Finance Authority Act by:

(a) Extending the authority board's power to allow it
to serve as a condult for new community loan guarantees under
Title VII of the 1970 Urban Growth and New Community Develop-
ment Act or any other related federal prograns;

(b) Allowing the use of funds raised by revenue bonds
to assist developers in land purchase and in providing basic
services, the so-called front end costs. The savings realized
by lower front end finance charges would be required to be
passed on through the project to provide lower -cost housing
as a final product; and

(¢) Allowing the board to enter into joint projects
with local governments to develop housing in conjunction with
local industrial and commercial facilities financed by the
local governments under Colorado's County and Municipality
Development Revenue Bond Act as a part of a tetal development
or redevelopment program.

Clarifying Amendments to the Housing Finance Act -~ Bill 29

When the committee completed its draft of Bill 29
above, it asked Mr. Robert Johnson, bond counsel with the
firm of Dawson, Nagel, Sherman and Howard, to review the
draft and offer comments thereon. In his review, Mr. John-
son noted several problems in the existing housing finance
act which he belleved needed resolution. Bill 29 results
from these suggestions.
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Some of the proposed amendments are substantive but
for the most part they are of a technical nature or they
clarify language in the law. Mr. Johnson believed, however,
that these amendments may substantially improve the sale of
bonds under the act, and may possibly reduce the chances of a
challenge in court to the implementation of the act.

III. Senate Bill 89, 1974 Session

As indicated previously, the study of new communities
was prompted, in part, by legislative action on Senate Bill
89, 1974 session. The Committee on Local Government does not
recommend S.B. 89, but the committee believes that some dis-
cussion of why it rejected this proposal may be of interest,

S.B. 89 generally paralleled the procedures for forma-
tion of special districts. The bill proposed the creation of
a transitional governing body called a "new community author-
ity" which would oversee the new community's development he-
fore it is phased into a home rule municipality. A new com-
munity authority would be a body corporate and a political
subdivision governed, at the outset, by a board appointed
jointly by the developer and the approving Board of County
Commissioners. The new community authority would be granted
powers to develop, finance, and regulate the development of
the community.

The specific problems in S.B. 89 fall within three

general categories: general policy concerns, constitutional
objections, and implementation problems,

General Policy Concerns

A new community authority is defined as a governmental
subdivision. However, in light of the sizeable number of
developer-appointed members on the authority's governing
board, several persons questioned whether the authority board
could be legally formed under the state's constitution as a
public governing body. The argument was raised that individ-
uals representing the private interests of the developer would
be delegated legislative power as members of tle authority
board.

Some persons were concerned that, given any direct or
indirect financial interest in the outcome of the board's ac~-
tions, the developer-appointed members could not be expected
to exercise complete objectivity in their decision-making.
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Since the qualifications for developer-appointed board mem-
bers were not set forth in the bill, it was argued that offi-
cers or employees of the developer could be appointed to the
authority's governing board. The bill, however, weuld havg
explicitly exempted developer-appointed officials from eivil
or criminal liability for conflict of interest in actions as
board members. For example, it was pointed out t@at devel-
oper-appointed officials potentially could determine the
amount of user fees and other charges assessed for the new
community development program through exercise of a veto,'be—
cause they would hold almost one-half of the seats on the
board.

Potential conflicts of interest could occur under the
bill in another way. The developer would be authoriged tq
appear as an interested party before the board on which his
officers or appointees would be serving as officials.

Finance charge, S.B. 89 would authorize the assess-
ment of a community development charge as a covenant on any
real property conveyed within a new community. The.develop—
ment charge would finance all or part of the community pro-
gram conducted by the new community authority. Thg charge
would Dbe fixed by the developer and the new community aptpor~
ity on the basis of property value either as a tee established
at the time such real estate is conveyed, or as a percent of
gross business receipts if the property is used for business
or commercial purposes, or as a combination of both.

The first problem noted with regard to this charge is
the difficulty in legally classifying it. The finance charga
probably is not a general ad valorem property tax because it
need not be uniformly levied on all classes of property. It
would not appear to qualify as a user fee since it ig not
levied in the basis of use. It is not purely a business tax
since it could also be levied upon residential property. KFi-
nally, it was argued that it is difficult to consider the
charge to be a special assessment because there is no pruvi-
sion for hearing or notice required before determining the
amount of assessment. Such hearing could be unnecessary be-
cause the charge is based on a contract between the developer
and the purchaser of a developed tract.

A second significant problem was that, while the au-
thority was responsible for setting the amount of the charge,
for controlling its use, and for enforcing its collection,
the charge is in fact levied as the result of a contract made
between the developer and the purchaser., How cculd the au-
thority function if it was not a party to the contract? In
what position would the purchaser be placed? The purchaser
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would in effect sign a contract to pay a charge with a party
other than the one responsible for levying, collecting, and
regulating it.

Districting. Wards would be determined by the devel-
oper at the time he petitions for the establishment of a new
community authority. The wards are to be of roughly equal
size in terms of projected population. Some committee mem-
bers objected to the creation of wards based on projected,
rather than actual, population on the grounds that it could
violate the "one-man-one-vote" principle.

Incorporation procedures. The bill provided that the
new community authority shall follow the procedures for in-
corporation upon obtaining the required population under ex-
isting incorporation law or after the passage of a specified
period of time, Concern was expressed that residents of new
communicies would be deprived of the option to determine
whether or not their community should be incorporated.

Similarity to metropolitan districts. S.B. 89 would
appear to provide another mechanism for creating multi-pur-
pose districts, in addition to the existing metropolitan
digtrict lav. The new community authority, similar to a

- metropolitan district, would be vested with the power to per-

form a wide range of Iunctions and services, but it would not
be subject to the statutory and constitutional procedures and
limitations placed upon cities and towns. For example, stat-
utory limits are specified for municipal bonded indebtedness,

but no such limitation exlsts for the new community author-
ity.

Constitutional Objections

Several constitutional objections were raised in the
course of committee hearings based upon the assumption that
the new community authority would not be a political subdi-
vision, but rather a semi-private corporation. First, Sec-
tions 1 and 2 of Article XI of the State Constitution pre-
clude state and local governments from pledging credit and
aid, either directly or indirectly, to corporations. The
argument was raised that county governments could be in vioe
lation of this constitutional provision by lending its aus-
pices to the authority through its power to appoint and re-
move members of the authority's governing board. The author-
ity board would be authorized to issue bonds, and counties
might be considered to be lending their credit to a private
corporation.,
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4 second constitutional objection was that the bill
could be in conflict wilth portions of Section 35 of Article
V which prohibits delegation by the General Assembly of mu-
nicipal functions to any special commission or private cor-
poration., Since m:umbers appointed by a private corporation
1..uld serve on the authority's governing board, these members
would have been delegated power to legislate the conduct of
municipal functions., Further, the same challenge might be
made against the developer who would be a private corporation,
granted authority to set forth zoning regulations in his
original petition, as well as to establish wards.

Section 35 of Article V also prohibits the General As-
sembly from delegating the power to levy taxes to a private
corporation. The finance charge on real property and gross
business receipts, some argued, might be considered to be a
form of taxation and such a grant of power could violate this
constitutional provision.

Implementation Problems

Several objections to S.B. 89 were expressed by rep~
resentatives of Colorado developers. The developers of the
Reston, Virginia, end Columbia; Maryland, new communities
offered essentially the same comments to the visiting subcom-
mittee, Some developers indicated that they would not uti-
lize S.B. 8% because they would not be able to retain control
over the project through its completion. Second, a necessary
commitment by the state to assure continuity and stability of
government regulations toward new communlty development ap-~
pearcd to be lacking. Third, the mechanics of the authority
and the procedures of the bill were too cumbersome, in the
view of some developers. Finally, many believed that the
bill is too closely tied with the federal new community act,
Title VII of the 1970 Housing and Urban Development Act,
vhich also involvey conplex requirements and procedures.

IV, Municipal Recodification

Committee Procedure

House Joint Resolution 1050 directed that the commit-
tee conduct a review of a proposed recodification of Colo-
rado's municipal laws.

The Committee on Legal Services contracted with John

A, Criswell of Criswell and Patterson, attorneys, to develop
a revigsion of all of Chapter 139, C.R.S. 1963, now cited as
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Title 31, C.R.S. 1973. Mr. Criswell's primary responsibility
was to reorganize the provisions of Colorado's munici-
pal law and to update and clarify language where such changes
could be made without altering the substance of the law.
Substantive changes included in the recodificatlion were iden-
tified and reviewed by the Committee on Local Government.

Conmmitcee Recommendation

At the conclusioa of its deliberations, the committee
agreed to recommend an amended draft of the recodification.
The committee believes that, except for the substantive and
significant technieal changes it reviewed and approved (which
are too numerous to list herein) the draft is as free as pos-
sible from any non-intentional changes of a substantive na-
ture., It is recognized that any extensive statutory recodi-
fication may include some unintentional changes in substance
which simply have not been recognized as such and ther .ore
were not identified. To prevent, so far as possible, such
unintenvionel changes, the entire bill had been reviewed by
meubers of the committee, a representative group of the Col-
orado Municipal League, legislative staff members, and other
attorneys and individuals. The committee believes that a
thorough review of the bill was accomplished and the bill is
recommended for consideration during the 1975 session.,

Because of its length, the recodification draft is not
included au part of this report.
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DISSENTING VIEW REGARDING THE COMMITTEE
BILL ON NEW COMMUNITIES AND
DEVELOPMENTS OF MAJOR IMPACT

We, the undersigned members of the Committee
on Local &overnment, submit the following dissenting
comments on the committee's proposed bill on new
communities and developments of major impact. Our
dissenting comments must be read with the under-
standing that we do support the hill in principle.
We agree that by setting forth the role of the
state in evaluating and administering new communi-
ties and developments of major impact, it offers
recogrition of and possible means of meeting the
problems posed by such developments.

Our objections center on Section 26-65,1-104%
(4+.5) which defines developments of major impact,
in part, as any development which will

oeeSubstantially increase one or more
of the following in the affected mu-
nicipality,; county, or surrounding
area: Population, school enrollment,
water use, sewage effluent, valuation
for assessment, and road and street
lane mileage.

This is an inadequate standard. What is,
and vho is to determine what constitutes, a '"sub-
stantial increase"?

We believe that a more responsible legis-
lative alternative would be for the General As-
sembly to adopt the approach initially suggested,
but subsequently removed, by the subcommittee
which developed the bill. The initial subcommit-
tee definition read as follows:

(III) The proposed development
will increase population, school en-
rollment, water use, sewage effluent,
assessed value, or road and street
lane mileage of the affected munici-
pality or county in the following
percentages:

(a) TFive percent in a county of

one hundred thousand population or
more;
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(b) Ten percent in a county of
twenty-five thousand population or more
but less than one hundred thousand;

(¢) Fifteen percent in a county
of less than twenty-five thousand.

This approach would provide clear and meaningful
statutory standards which can readily be interpreted
and applied. '

We are aware that the percentages used in the
above-quoted definition represent no magic formula. We
‘are also cognlzant of the argument of the staff of the
Land Use Commission that such specific language could
limit thelr flexibility to deal with some future types
of development not currently contemplated in the act.
But, we must point out that standards such as we sug-
gest can be changed by future legislative action if
data show that there are other specific standards
which have greater applicability or that these stand-
ards are not sorkable,

It is the responsibility of the General Assembly
to set state poliecy and to specify the basic standards

under which that policy will be administered. In this -

instance, specific identifiable standards had been
proposed in committee and rejected. If these standards
are rcjected and the committee's language adopted by
the General Assembly, the General Assembly will have,
in our opinion, abdicated its responsibility. The
determination of what constitutes a "substantial in-
crease" will be left to the uncertainty of administra-
tive decision-making and to the varied attitudes of 63
counties and more than 200 municipal governing
bedies.

Local cnd state officials expect strong leader-
ship from the Gencral Assembly. Local officials and
state agencies can do the jobs asked of them only if
their responsibilities, and the standards under which
such responsibilities are to be met, are clearly de-
fined. If we continue to adopt such imprecise stand-
ards as proposed by the committee, they are not receiv-
ing the kinds of leadership they, as well as all of
Colorado's citizens, have a right to expect.
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In summary, the dissent presented herein is not
directed as an attempt to change any long~standing
public policy. Quite the opposite is true. It
encourages the continuation of the traditional policy
that says, in effect, that legislative delegations of
responsibllity must be accompanied by clear and
concise standards for implementation. This is an im-
portant issue of public policy which we believe the
General Assembly must address.

Representative Charles B. Howe
Representative Gerard V. Frank
Representative David M. Gaon

Representative James D, Lloyd

Senator Lorena E, Darby
Senator J. Robert Allshouse
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COMMITTEE ON LOCAL GOVERNMENT
BILL 27

A BILL FOR AN ACT
COMCERNING LAND USE, AND PROVIDING FOR TIIE TREATMENT OF NEW
COMMUNITIES AND DEVELOPMENTS OF MAJOR IMPACT AS ACTIVITIES
OF STATE INTEREST.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may ~be
subsequently adopted.)

Fstablishes site selection and development of developments
of major impact as a new activity of state interest and recites
criteria for the administration thereof; declares site selection
and development of new commmities an activity of state interest;
adjusts procedures related to new commumities accordingly.

Be it enacted by the General Assembly of the State of Colorado:

—re

SECTION 1. 24-65.,1-101 (2) (a), Colorado Revised Statutes ‘
1973 (numbered as 106-7-101 (2) (a), C.R.S. 1963), as enacted by
section 1 of chapter 80, Session Laws of Colorado 1974, is
amended to read:

24-65.1-101. Legislative declaration. (2) (a) The general

assembly shall describe aveas MATTERS which ARE OR may be of
state interest and-aetivities-which-may-be-of-state-interest and
establish criteria for the administration of such areas--and

aetivities MATTERS;
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SECTION 2. 24-65.1-104 (13), Colorado Revised Statutes 1973
(nurmbered as 106-7-104 (13), C.R.S. 1963), as enacted by section
1 of chapter 80, Session Laws of Colorado 1974, is amended, and
the said 24-65.1-104 is further amended BY THE ADDITION OF A NEW
SUBSECTION to read:

24-65.1-104. Definitions pertaining to other areas and

activities of state interest.

(12) "New eemmemities COMMUNITY" means  the--majer
zpviéaiizaﬁien-ef—exis@iﬁg—muﬂiaipaliﬁées«ef-ﬁhe-establishment-af
urbanised-grewth-eenters--in~ -unineorperated--aveas A COMMUNITY
WHICH IS TO BE LOCATED WHOLLY IN AN UNINCORPORATED AREA AN WHICH
TS CIIARACTERIZED BY THE FOLLOWING:

(a) PHYSICAL SEPARATION AND ECONOMIC INDEPENDENCE FROM AN
EXISTING MINICIPALITY; AND

(b) INDEPENDENT PROVISION OF:

(D EMPLOYMENT, RECREATIONAL, AND RESIDENTIAL
OPPORTUNITIES; AND

(II) ALL SERVICES, FACILITIES, AND  ACTIVITIES NORMALLY
ASSOCIATED WITH A MUNICIPALITY.

(4.5) '‘Development of major impact' means any development,
whether in an incorporated or unincorporated area, regarding
which one of the following impacts can be reasonably foreseen:

(a) Provision of adequate services to the development will
require formation or extension of a special district; or

() The development will substantially increase one or more
of the following in the affected municipality, county, or

surrounding area: Populatien, school enrollment, water use,
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sewage effluent, valuation for assessment, and road and street
lane mileage.

SECTION 3. 24-65.1-203 (1), Colorado Revised Statutes 1973
(numbered as 106-7-203 (1), C.R.S. 1963), as enacted by section 1
of chapter 80, Session Laws of Colorado 1974, is amended BY THI
ADDITION OF A NEW PARAGRAPH to read:

24-65.1-203. Activities of state interest which may be

designated by local governments - mnew communities statutorily

designated. (1) (g.1) Site selection and development of
developments of major impact;

SECTION 4.  24-65.1-203, Colorado Revised Statutes 1973
(numbered as 106-7-203, C.R.S. 1963), as enacted by section 1 of
chapter 80, Session Laws of Colorado 1974, 1is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

24-65.1-203, Activities of state interest which may be

designated by local governments - new communities statutorily

designated. (2) Site selection and development of new
commmities throughout the state is a matter of state interest
whether or not a local government has designated such activity
within its jurisdiction.

SECTION 5. 24-65.1-204 (7), Colorado Revised Statutes 1973
(numbered as 106-7-204 (7), C.R.S. 1963), as enacted by section 1
of chepter 80, Session Laws of Colorado 1974, is REPEALLD AND
REENACTED, WITIT AMENDMENTS, to read:

24-65.1-204, Criteria for administration of  activities of

state interest. (7) In addition to the applicable criteria

listed in section 24-65.1-206, the criteria for developments of
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major impact are as follows:

(a) Priority and encouragement shall be given to
developments of major impact which strengthen the economic base
of declining rural areas or are intended to revitalize existing
municipalities.

(b) Incorporation of a development of major irpact shall
require a clear and convincing demonstration of need and the
absence of other viable alternatives for services and facilities,

{c) A development of major impact shall he developed in
conformance with any applicable master plan adopted pursuant to
section 30-28-108 or 31-23-106, C.R.S. 1973, and shall he
complementary to local and regional interests.

(d) A plan for a development of major impact shall project
that the net public costs of providing public services,
facilities, and improvements will not exceed, or would be
provided from nonpublic sources 1if they would exceed, the
revenues generuted by the development.

(e) In a development of major impact, services and
facilities shall be provided in a manner which conplements and
does not detrimentally affect similar existing facilities in the
region.

SECTION 6. Part 2 of article 65.1 of title 24, Colorado
Revised Statutes 1973 (numbered as part 2 of article 7 of chapter
106, C.R.3. 1963), as enacted by section 1 of chapter 80, Session
Laws of Colorado 1974, 1is amended BY TIE ADDITION OF I
FOLLOWING NEW SECTIONS to read:

24-65.1-205, Criteria for administration of new
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communities. (1) Incorporation of a necw commmity as a
municipality shall be encouraged and may be required as a
condition of granting a permit for development.

(2) A new comumity shall be developed in conformance with
any applicable master plan adopted pursuant to section 59-25-106,
C.R.S. 1973, and the new community shall be complementary to
local and regional interests.

(3) A new community master plan shall include a clear
statement of goals and objectives indicating locational analysis,
size, design, land use, and environmental quality studies,
employment projections, population profile, housing mix to
accommodate various income levels, economic bhase, plan for
governance, projected schedule of completion, and development
phasing.,

(4) A new commmity master plan shall project that the long
range net public costs of providing public services, facilities,
and improvements will not exceed, or would he provided {rom
nonpublic sources if they would exceed, the revenues generated by
the new community.

(5) (a) A financial plan or program shall be presented
showing:

(D A1l  anticipated costs of developing public and
publically financed services and facilities;

(II) The manner by which and the sources from which
development costs will be met, including anticipated revenues
from the development, financial resources of the developer,

horrowing, and special districts, if any;
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(III) A procedure allowing for periodic updating of the
financial plan or program to take ‘into consideration changes in
costs, revenues, market conditions, and other relevant changes
affecting the development.

(b) In the case of a private developer, the financial plan
or program shall provide assurances that the developer will have
an adequate incentive, in terms of equity invested and expected
return, for completing the approved development and is
[inancially capable to insure completion of the conmuni ty.

(6) Tn & new community, services and facilities shall be
provided in a mammer which complements and does not overload
facilities of existing local governments in the region. The
services and facilities to be provided shall include but not be
limited to transportation, hiphways, roads, schools, water, solid
and liquid waste disposal, storm drainage, clectri city, oas,
telephone, fire and police protection, and health, recreational ;
cultural, shopping, commercial, and industrial facilities.

(7) A new community shall be economically feasible in terms
of employment and economic base and shall project the potential
for commercial, industrial, and residential developnent so that a
balanced new commmity can be completed at the proposed location
within a reasonable time or within the time specifiecd in the

plan.

24-65.1-206. Criteria for administration of new cormmnities

and developments of major impact. (1) TFormation of any special

district to assist in the development of a new cormuni ty or a

development of major impact shall be discouraged.
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(2) New communities and developments of major impact, the
planncd construction of which would result in the loss or
significant change in use of water and the future productivity of
food, fiber, and forests and which would have a significant
negative impact upon any major portion of the arca's cconomy,

shall be discouraged. A {inding shall bhe made by the local

~government that no satisfactory equivalent alternative location

is available in the area. The location shall satisfy the plans
and needs for such new commmnity or development of major impact
as evidenced by the local govermment's and the region's growth

patterns and pressures.

24-65,1-207. Aid in identifying and evaluation of criteria

for new comrumities and developments of major iupact. (1) In

cooperation with other state agencies and local governments, the
Colorado land use commission shall:

(a) Develop procedures, guidelines, and methods for
identifying new communities and developments of major ipact;

(h)  Conduct a continuous evaluation of the criteria
applicable to new comunities and developments of major impact;

(c) Develop and continue to update analytical methods and
procedures to be employed by local governments in the application
of criteria;

(<) Develop and publish model guidelines for administration
for use by local governments, which guidelines arc bhased upon
such criteria.

SECTION 7.  24-65.1-402 (1) and {3), Colorado Revised

Q

Statutes 1973 (mmbered as 106-7-402 (1) and (3), C.R.S. 1903),
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as enacted by section 1 of chapter 80, Session Laws of Colorado
1974, are amended to read:

24-65,1-402., Guidelines - regulations. (1) The Ilccal

government shall develop guidelines for administration of the
designated matters of state interest. The content of such
guidelines shall ke such as to facilitate administration of
matters of state interest consistent with seetiens-186-7-202--and
186~7-204 THL APPLICABLI: PROVISIONS OF PART 2 OF TIIS ARTICLE.

(3) No provision in this article shall be construed as
prohibiting a local govermment from adopting guidelines or
regulations containing requirements which are more stringent than
the requirements of the criteria listed in seetions-106-7-282-und
166-7-204 TI1 APPLICABLE PROVISIONS OIF PART 2 OFF TIS ARTICLE.

SECTION 8. 24-65.1-501 (1), Colorado Revised Statutes 1973
(numbered as 106-7-501 (1) (a), C.R.S. 1963), as enacted by
section 1 of chapter 80, Session Laws of Colorado 1074, is
amended BY THE ADDITION OF A NIW PARACRADII to read:

24-65.1-501. Permit for development in area of stuate

[

interest or for conduct of an activity of state interc:t. 1

(2.5) (I) A developer or local govermment may reost - oriiie
+hat the Golorado  Jand use cormission conduct  a  prelininary
review of the proposal for development and of fer an-advisory
opinion as to whether the provisions of sections 24-05.1-104
(4.5) and (13), 24-65.1-204 (7), 24-65,1-205, and 24-G5.1-206 may
he applicable to the proposed development and whether an
application for a permit should be filed.

(II) The preliminary review shall be coupleted within
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thirty days after the receipt of the request unless the developer
and the Colorado land use commission or the local government and
the Colorado land use commiséion, as the case may be, jointly
agree to a different completion date.

(IIT) The issuance of such an advisory opinion shall not be
considered as final and shall not be construed to supersede any
of the provisions of this article or any other applicable
statute.

SECTION 9,  24-65.1-501, Colorado Revised Statutes 1973
(numbered as 106-7-501, C.1L.S. 1963), as enacted by scction 1 of
chapter 80, Session Laws of Colorado 1974, is antended BY T

ADDITION OF A NIW SUBSECTION to rcad:

24-05,1-501. Permit for development in an arca of state

interest or for conduct of an activity of statc interest. (2.5)

(a) Any person desiring to conduct a new cormunity development
shall mail a copy of the application to the Colorado land use
cormission for review pursuant to section 24-65.1-503, The
application shall be sent by registercd mail, return receipt
requested, on the same day such person files his application with
the local governnent.

(b) A local government shall receive a new carrumnity
application, give notice, conduct a hearing, and approve or deny
the permit for conduct of the activity according to  the
applicable provisions of this section.

SECTION 10. Part 5 of article 65.1 of title 24, Colorado
Revised Statutes 1973 (numbered as part 5 of article 7 of chapter

106, C.ILS. 1963), as enacted by section 1 of chapter 80, Scssion
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Laws of Colorado 1974, is amended BY THE ADDITION OF A W
SECTION to read:

24-65,1-503., New communities - concurrent review - ceasc

and desist order. (1) The Colorado land use commission shall

review all applications for a new cormunity and determine whether
the new community satisfies the applicable criteria. 1t nay
participate as a party in interest in the local governsent's

» k)
hearing on the permit.

(2) If the Colorado land usc cormtission determines that a
new commmity does not comply with the applicable criteria  but
the local government grants the pemit relatine thercto, the
Colorado land use commission, within [ifteen davs after the
pernit is granted, may request the governor's permission to issue
a cease and desist order pursuant to section 24-05-104 (2),
C.R.S. 1973. If the governor does not give said permission
within fifteen days after it is requested, the permit shall he

deemed approved.

SECTION 11. Safety clausc.  The general  asscmbly  herchy

finds, determines, and declares that this act is nccessary for
the immediate preservation of the public peace, health, and

safety.
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L BILL 28

A BILL FOR AN ACT
CONCERNING THE STATE HOUSING FINANCE AUTHORITY, AND  INCREASING
TIE POWIRS OF ITS BOARD.

Bill Surmary

(NOTE:  This swmary applies to this bill as introduced and
does not necessarily reflect any amendments which | may be
subsequently adopted.)

Increases the powers of the state housing finance authority
to allow the board's participation in projects desigmed to
redevelop or expand existing mmicipalitics and projects desioned
as total commmities; conditions the board's power to acquire
land upon certain findings; and provides the terms for sale or
lease of such projects.

Be it enacted by the General Assembly of the State of Colorado:

SHCTION 1. Part 7 of article 4 of title 29, Colorado
levised Statutes 1973, is amended BY THE ADDITION OF TIIEG
FOLLOWING NEW SECTIONS to read:

29-4-725. Additional legislative declaration. The general

assembly finds and deciares that there exists in all arcas of
this state a need to expand the capability for government to meet
the state's growing needs for housing and for public,
industrial, commercial, recreational, transportation, . and

ancillary facilities. Local governments and private enterprisc
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continue to encounter difficulty in providing, at reasonable
costs, ncw large-scale industrial and commercial development or
redevelopment coordinated with housing and rélated amenities for
persons and families of low and moderate income. To help provide
such facilities in a planned and orderly manner, the geﬁeral
assembly also finds and declares that the compelling need for
such assistance can best be served by granting additional special
powers to the board of directors of the Colorado housing finance
authority created in this part 7.

29-4 -726. Additional definitions. As uscd in scctions

29-4-725 to 29-4-729, unless the context otherwise requires:

(1) "Commumity development" or "community redevelopment"
means a project for the development of low and moderate income
housing  together with such civic, industrial, commercial,
transportation, and other facilities and improvements as may be
necessary.

(2) "LImprovements' means streets, sewer and water lines and
cther utilities, low and moderate income housing, recreational
facilities and other commmity amenities.

(3) "Local goernment" means amy county, city, city and
county, or town or any department or agency thereof.

(4) '"Project" means a project for commmity development or
redevelopment including lands, buildings, improvements, or any
interest therein, that are acquired, owned, constructed, or
improved by the board or by a local government in accordance with
and in furtherance of a detailed master plan, or a plan or

program designed to develop or yedevelop a given area or a
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municipality.

29-4-727. Special powers authorized. (1) The board shall

have the. following additional and discretionary special powers:

(a) To participate in the planning, design, construction,
and financing of projects designed to redevelop or expand
existing mumicipalities;

(b) To participate in the planning, design, construction,
and financing of the development of projects designed as tfotal
commmities adjacent to or separate from existing mumicipalities;

(c) To acquire or contract te acquire from any person,
firm, corporation, local government, or federal or state agency,
by grant, gift, purchase, or otherwise, real, personal, or mixed
property or any interest therein; and to own, hold, clear,
improve, and rchabilitate and to sell, assign, exchange,
transfer, convey, lease, mortgage, or otherwisec dispose of or
encumber the same;

(d) To carry out its vresponsibilities and perform its
functions through one or more local governments;

(e) To acquire, construct, reconstruct, improve, alter, or
repair or to provide for the construction, reconstruction,
improvement, alteration, or repair of any project and related
improvements;

(f) To arrange, or to contract with a local government, for
the planning, replanning, opening, grading, or closing of
streets, roads, roadways, alleys, or other places; the furnishing
of facilities; the acquisition by a local government of property
or property tights; or the furnishing of property or services in

connection with a project;

-131- Bill 28



10
11

13
14
15
16
17
18
19
20
21
22

24
25
206

(g) To sell, lease, assign, transfer, convey, exchange,
mortgage, or otherwise dispose of or encumber any project, and,
in the case of the sale of any project, to accept a purchase
money mortgage in comnection therewith; and to lease, repurchase,
or 9therwise acquire and hold any project which the board has
theretofore sold, leased, or otherwise conveyed, transferred, or
disposed of;

(h) To act as agent for or contract with local governments
to construct, acquire, or finance facilities as part of a project
under the "County and Municipality Development Revenue Bond Act",
article 3 of this title;

(i) To act as agent for, contract for, and accept any
moneys, gifts, grants, or loans of fumds or property or financial
or other aid in any form from the federal government or any
agency or instrumentality thereof, or from the state or any
agency or instrumentality thereof, or from any other source, so
long as related to the purposes of sections 29-4-725 to 29-4-729;

(j) To do any and all other things, not in conflict with
other provisions of this part 7, necessary or convenient to carry
out the purposes and exercise the powers given and granted,

29-4-728, Findings for land acquisition, Y

Notwithstanding any other provision of this part 7, the board
shall not be empowered to undertake the acquisition and
improvement of a project unless:

(@) Primary consideration has been given to local needs and

desires as expressed in local and regional plans as well as to

statewide needs;
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(b) Project plans have been filed with and approved by
officials of the local governments involved;

(c) There exists, in the area in which the project is to be
located, a need for safe and sanitary housing accommodations for
persons or families of low income for which private financing is
not vreadily available and which may best be provided under the
provisions of this part 7;

(d) The acquisition and construction, proposed leasing,
operation, and use of such project will aid in the development,
growth, and prosperity of the state and the area in which such
project is located;

(e) The plan or undertaking affords maximum opportunity for
participation by private enterprise, consistent with public
needs;

(f) There is a feasible method where redevelopment occurs,
for the prampt relocation of families and individuals displaced
from the project area into decent, safe, and sanitary dwellings,
which are or will be provided in the project area or in other
areas not generally less desirable at rents or prices within the
financial means of such families or individuals and which are
reasonably accessible to their places of employment. The hoard
may render to business and commercial tenants displaced from the
project area such assistance as it may deem nccessary to cnable
them to relocate.

(g) The project, when completed, will provide housing for
low and moderate income families in substantially the same

proportion as provided in section 29-4-713; and
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(h) The project meets the standards for financing and the
standards for approval of organizations as set forth in this part
7.

29-4-729, Sale or lease of land, The board may sell, or

lease for a term not exceeding ninety-nine years, all or any
portion of the real property constituting a project to any local
government, person, firm, partnership, or corporation, either
public or private, upon such terms and conditions as may be

approved by the agency whenever the agency finds that such sale

or lease is in conformity with a plan or undertaking for a

project approved pursuant to this part 7.

SECTION 2. Safety clause., The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 29

A BILL FOR AN ACT

CONCERNING TIOUSING, AND EXPANDING THE POWERS OF THE BOARD OF THE

COLORADO IIOUSING FINANCE AUTHORITY.

Bill Summary

(NOTL:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may ~be
subsequently adopted.)

Clarifies the purposes for which, the conditions under
which, and the persons to whom the Colorado housing finance
authovity board may loan moneys.

Be it snacted by the General Assembly of the State of Colorado:

SECTION 1. The introductory portion of 29-4-707 (1) and
29-4-707 (1) (s), Colorado Revised Statutes 1973, are amended to
read:

29-4-707. CGCencral powers-of the board. (1) In addition to

any other powers granted to the authority in this part 7, the
board, ON TIE BITIALF AND IN THE NAME OF TIE AUTHORITY, shall have
the following powers:

(s) To provide a method for nemprefit I[IOUSING PACTLITY
sponsors to let contracts on a fair and competitive basis for the
construction of Thousing facilities or the performance or

furnishing of labor, materials, or supplies as required in this
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part 7.
Revised Statutes 1973, is

SECTION 2. 29-4-708 (1), Colorado

3 amended to read:
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BUILDER,

FIDERALLY AIDED OR

20-4-708,  Power of board - housing facility plans of
the

(1) The poard shall approve OT disapprove

feasibility of any plan OF ANY SPONSOR, DEVELOPER,
OR LOCAL TIOUSING AUTHORITY for the development of &
which contemplates the issuance of authority
1M PART out of revenues tO be derived

nds payable WiOLLY OR
(ﬂlHﬂllﬂﬂﬂﬂﬂHﬁSCﬂlEﬁkﬁSﬁ

cility OR

proposed housing fa
AJTHORITY ,

OR ADMINISTERED BY THE INCLUDING ANY

STATE-ATIDED PLAN OR PROJECT.

Colorado pevised Statutes 1973, is

SECTION 5. 29-4-709 (1),

amended to read:

29-4-709. Powers of»the board - financing - jnvestments -

refunding obligations. (1) Upon & determination by the board

development plan is financially feasible and the

that a housing
tion 29-4-708 OR

approval by the board of the plan pursuant to sec

SECTION 2
to take the ne

under the provisi

9-4-725, the board shall require the executive director
ge fipancing for such

cessary steps to arran
WITHOIT

project, ons of this PART 7, INCLUDING,

LIMITATL
SECTION 4.
29-4-710 (1) (®), ) ©),

= amended to read:

on 29-4-714.

ON, THIS section and secti
of 29-4-710 1 (a) and

The introductory portion

and (1) (@5 Colorado Revised Statutes
1973, ar
29-4-710.  Powers of the

lending - assistance in housing facility development.

director -

1 @
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Lend money, CONDITIONALLY OR UNCONDITIONALLY AND S 3
:E:EEERED, INCLUDING ADVANCES TO DEFRAY DEVELOPMENT COSTZCZ:ED y
3,  to qualified indivi | o
Cieen o f:e rOle.:d.lndlmduals, organizations, or corporations
o 7, provisions of this section and sections 29-4-708
o -712; but such 1loans shall be made only on tl
Otherﬂ%natlon by the executive director that such loans :ien )
?rw1se available from = private lenders upon T -
equivalent terms and conditions, and, in connection wi —
. n with any such
) (b) .hmke or participate in the making of ADVANCES AND
nsﬁlectlon loans to sponsors, housing authorities, d |
and builders of housing facilities; e
makin(c) Exercise the option to make or participate 1in th
sponszr ofhloans secured by second deeds of trust or mortpqgcq'tc
s . .. | e
faCiliti;S ou51ng-au?h?r1t1es, developers, builders of housing
- , and individuals if the total of the first and sec ;
apprfjjzz dies not exceed ninety-two percent of the to:z;
€ va )
o mo:ig:ieany property which secures such second deed of
o ; or to purchase or participate in the purchase
o of trust or mortgages meeting this criterion if
ount of such second deeds of trus
Zotfexceed fifteen percent of the total amountto:r ?::zjages -
. sec
O:delrs% deeds.of trust or mortgages issued by the authority urid
O r to qualify for such loans secured by second deeds of -
dr mortgages, the owner of a huilding wmist agree fo mak o
dwe 111 i i | N
1ling units available to low and moderate income peeiii

PBRSONS AND TFAM IS 1
FAMILIDIS in such numbers and on such te
rms - as  the
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board may require.

(d) MAKE SECURED OR UNSECURED LOANS TO LENDERS TOR, AND
PURCHASE or contract to purchase from lenders, construction loans
and mortgage loans TO BE MADE OR made to sponsors, developers,
builders, and purchasers of housing facilities;

SECTION 5,  29-4-711, Colorado Revised Statutes 1973, are
amended to read:

29-4-711. Mortgage - limitations on profits. 1) (@) A

mortgagor OR  OTER SPONSOR  OR  DEVELOPER may not mnake
distributions in any one year with respect to a project financed
by OR THROUGH the authority in excess of six percent of %he
mortgageris SUCI ENTITY'S equity in such project.

(b) The mowtgagerts ENTITY'S equity in a project shall
consist of the difference between the mortgage OR OTIER CAPITAL
INVESTMENT and the total project cost.

(c) "Total project cost" includes construction costs
(including job overhead and a builder's and sponsor's profit and
risk fee), architectural, engineering, legal, and accounting
costs, organizational expenses, land value, interest and
financing charges paid PRIOR TO AND during comstruction, the cost
of relocation of displaced residents, and the cost of landscaping
and off-site improvements, whether or not such costs have been
paid in cash or in a form other than cash.

(2) Wicth respect to every project, the board shall
establish the mevugagevis ENTITY'S equity at the time of the
making of the final mortgage OR OTIR LOAN advance, and that

figure shall remain constant during the life of the authority's
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mortgage OR OTIER LOAN on such project.

SECTICN 6. The introductory portion of 29-4-712 (1) (c) and
29-4-712 (1) (c) (III), Colorado Revised Statutes 1973, are
amended to read:

29-4-712, Standards for approval of organizations. (1) (c)

Such facilities or services will be available for persons OR
FAMILIES meeting the following requirements:

(I1I) Low- and moderate-income families who otherwise
qualify under scetien-29-4-702-{83} SUBSECTIONS (5) AND (8) OF
SECTION 29-4-702..

SECTION 7. 29-4-714 (4), Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

29-4-714. Bonds and notes - procedures. (4) Any notes may

be made payable from the proceeds of, and such payment may be
secured by, a pledge as collateral security of bonds (other than
notes) issuved for the purpose of securing the payment of the
notes and indirectly for purposes encompassing the purposes for
which the notes are issued, in addition to the provisions for the
payment of notes in subsection (2) of this section or any
combination of such provisions for payment of notes and the
security therefor; any such bonds pledged as collateral security
shall not be issued in an aggregate principal amount exceeding
the aggregate principal amount of the notes secured by a pledge
of such bonds; said bonds shall not bear interest at any time
when any interest accrues at the same time on the note so secured
exceeding the maximum rate of interest fixed by the board.

(5) Tor the purpose of funding any note, any bond other
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than a note pledged as collateral security to secure the payment
of such note may be reissued, and any such bond not previously
issued but authorized to be issued for a purpose the same as or
encompassing the purpose for which the note was issued may be
issued for such a funding. Bonds for funding, including but not
limited to any such reissued bonds, and bonds for any other
purpose authorized in this part 7, other than notes, may be
issued separately or issued in combination in one series or more.
LExcept as otherwise provided in this section, any such funding
bonds shall be issued as is provided for refunding bonds in this
part 7, including but not limited to section 29-4-719,

(6) Any bonds (including any notes) may be secured by a
trust indenture by and between the authority and a corporate
trustee, which trustee may be any trust conpany or commercial
bank having and exercising powers of a trust company and located
within or without this state.

(7) Any resolution of the authority authorizing any bonds,
or any trust indenture pertaining thereto, wmay contain
provisions:

(a) Vesting in a trustee such property, rights, powers, and
duties in trust as the authority may determine, including but not
limited to all of the rights, powers, and duties of any trustee
appointed by holders of notes or bonds, or both, and limiting or
abrogating the right of such holders to appeint a trustee under
this part 7 or limiting the rights, powers, and duties of such
trustee; |

(b) Complying with or proceeding under sections 11-54-111
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to 11-54-115, C.R.S. 1973, except as otherwise provided in this
part 7; -

(c) Stating any other matters of a like or different
character which in any way affect the security or protection of
the notes or bonds or both.
| SECTION 8. Part 7 of article 4 of title 29, Colorado
Revised Statutes 1973, is amended BY THE ADDITION OF TIE
FOLLOWING NEW SECTIONS to read:

29-4-725., DPower of Doard - housing facility plans re

lenders. (1) The board may cause the executive director to
formulate and from time to time modify a plan for the developrent
of Thousing facilities meeting the standards and other
requirements of section 29-4-713 and paragraphs (c) to (e) of
subsection (1) of section 29-4-712 by the authority making moncy
available to lenders for loans for housing facilities, including
but not limited to mortgage loans, other long-term loans,
construction loans, and advances to defray development costs.

(2) Tae board shall approve or disapprove the financial
feasibility of such a plan or any material modification thereof,
which plan contemplates the use of the proceeds of authority
bonds, revenues derived or to be derived from housing facilities
or otherwise by the authority, directly or indirectly, or other
revenues otherwise made available or administered by the
authority, including any federally aided or state-aided plan or
project.

(3) If the board determines that such plan is financially

feasible, that private financing is not available, and that the
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necessary means of financing such plan are available through
participation of the authority, the board may signify its

approval of such plan.

20-4-726. powers of the board - executive director -

lending - assistance in lender's housing facilities project. (1)

Upon the approval by the board of a lender's housing facilities
plan pursuant to section 20-4-725 and upon the issuance of bonds
or other financial arrasgement to implement the plan, the board
shall adopt rules and regulations concerning the lending program
and shall authorize the executive director to:

{a) Lend money to qualified lenders;

(b) In connection with any Joan relating to the lending
program and made to the authority by a governmental entity, agree
to limitations upon the exercise of any powers conferred upon the
authority by this part 7;

(c) In addition to the powers otherwise to be exercised by
the executive director under this article, including, without
limitation, section 29-4-710 (1) () to (1) (p), make and cxecute
contracts with ienders pertaining to the lending program;

() Make advance commitments under stated conditions and
terms;

(e) Require lenders, in connection with loans thereto or
the purchase of outstanding residential housing facilities loans
therefrom by the authority, to enter into agreements with the
authority pertaining, among other matters, to:

(I) Prices relating to loans by the lenders, rates of

return on their loans, and the value of their services under such
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agreements;

(IT) Periods of tuss for the performance of services or
other undertakings;

(III) Collateral security furnished to the authority by the
lenders, the substitution of collateral security from time to
time under stated conditions, and the character and amount of
such collateral security;

(IV)  Standards as to the number and other characteristics
of housing facilities;

(V) Inspection and audit of the books and records of the
lenders and periodic reports thereby;

(VI) Representations and warranties by the lenders;

(VII) Any other matters related to loans to the lenders and
loans thereby for housing facilities, and commitments and other
obligations relating thereto, as the board deems relcvant.

(2) The board shall terminate, temporarily or otherwise,
any such lending program if at any time the board determines that
it is not economically feasible for the authority to continue the
lending program, that 1lenders have an adequate supply of monecy
for low- and moderate-income family housing facilities without
such program, or that the lenders can not or are unwilling to
agree to comply with the standairds, rules and regulations, or

other provisions of this part 7.

SECTION 9. = Safety clause. The general assembly herehy

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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LEGISLATIVE COUNCIIL COMMITTEE
ON ENERGY

Members of the Committee

Charles DeMoulin

COMMITTEE ON ENERGY

Primarily as a result of the recent severe shortages
of natural gas and petroleum products, the lack of adequaze
energy supplies has been recognized as posing a threat to the
well-being of the people and the economy of Culorado. Gaso-
line shortages have caused Colorado motorists long waits at
service stations, while home builders have had to search for
alternatives to natural gas for heating of new construction.
Inergy supply problems are created when existing supplies are
depleted or when available supplies are less than adequate fo
meet demand. The problems can become matters of great urgen-
cy when the delivery of existing sources of energy is sudden-
ly interrupted. Both long- and short-~term prohlems concern-
ing energy supplies may require governmental response in
planning for and in meeting immediate problems casnsed by
shortages.

Sen, George Jackson, Rep. In the 1974 session, the General Assembly attempted to
Chairman Rep. Bud Edmonds establish mechanisms through which the State of Colorado coulid
Sen. Floyd Sack, Rep. Gerard Frank deal with the effects of critical shortages of emergy. Both
Vice-Chalrman Rep. David Gaon houses of the General Assembly passed different versions
Sen. Ralph Cole Rep. W. P. Hinman of legislation which would have given the Governor certain
Sen. Ray Kogovsek Rep. Harold Koster powers to act in an energy emergency (Senate Bill 43). WNei-
Sen. Vincent Massari Rep. Phillip Massari ther version of this bill was acceptable to hoth houses
Sen. Hank Brown Rep. Hubert Safran however, and the conference committee could not resolve the

-Rep.

A. J. Spano

differences. The General Assembly then adopted Senate Joint

-

Rep. Ronald Strahle
Rep. Wellington Webb

Resolution 28 which directed that a committee be created te
study the following aspects of energy and energy resources:
exploration, conservation, availability, financial and envi-
ronmental impact, and alternate fuel sources. :

Soon after the committee was created by the Legislative
Council, it was recognized that time limitations would not
permit inquiry into all study areas included in S.J.H. 28,
For this reason, the committee's wnrk centered on three pri-
mary areas: (1) the state's role in energy shortages; {2
methods of achieving energy conservation; and (3) the environ-
mental impact of strip mining. The topics of exploratiom for
energy resources, the availability of these resources, and

the development of alternate energy sources were initlaily
viewed by the committee as dependent upon economic faclors gen-~

erally outside the legislature's influence and, because of time
limitations, consideration of these study aresas was deferred.

Council Staff

Bart Bevins
Senior Research
_Assistant

James Henderson
Research Associate

While emphasis was placed on the state's role in energy
shortages, it was determined that the promotion of energy con-
servation was an area where legislation could play a signiili-
cant role. Testimony received indicated that conservation
through more efficient utilization could help ease ihe supply
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problems Colorado and the natinn face in the future. Slowlnz
the rate of increase in the amount of energy used can provide
a greater number of options in dealing with the continuing
energy crisis. As a result, four of the recommended bills
are intended to control the use of energy and thus to decrease
the amount of energy used iIn Colorado.

It was also recognlzed that Colorado, like many other
western states, has large deposits of coal. This resource is
viewed by many as one of the mainstays of our natlion's energy
resources both in the present and in the future. Increased
coal mining, particularly strip mining, appears inevitable in
this state. In order to ensure that proper reclamation prac-
tices are followed in strip mining of coal, several amend-
ments to Colorado's Open Mining Land Reclamation Act of 1973
have been recommended in this report.

I. The State's Role in Fnergv Shortages

Energy or Energy-related Emergency - Governor's Powers -~ Gen-
eral Assembly's Function -- Bill 30

In the formulation of legislation concerning the state's
role in coping with energy crisis situations, the committee
determined that four elements would be essential for such a
proposal:

(1) A definition of an energy or energy-related
emergency would need to be provided;

(2) The powers delegated to the Governor would
need to be specified;

(3) The General Assembly should provide control
over the Governor's action; and

(4) The capability for data~gathering and con~
tingency planning by a state agency would
need to be provided to assist the Gover-
nor and the General Assembly.

An "emergency" 1s defined in Bill 30 as any crisis
caused by, or related to, the use of energy or energy-related
commodities, which crisis poses an imminent threat to the
health, safety, and welfare of the citizens of this state.

The committee's proposal would give the Governor uncon-

ditional authority to proclaim a state of emergency. However,
the Governor's power to issue executive orders, proclamations,
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or regulations relating to such state of emergency would be
conditioned on the approval of the General Assembly, either
in a regular or special session. Areas would be designated
in which the Governor could issue executive orders, procla-
mations, o:i regulations in connection with an emergency.

Control of the Governor's actions during a state of
emergency was a serious concern to the committee. The pro-
posed bill would place the control function with the General
Assembly. By joint resolution, the General Assembly could
revoke any gubernatorial proclamation of a state of emergency
or any executive order, proclamation, or regulation relating
to such state of emergency.

The conclusicn was reached that there is a need to im-
prove tihe capabllity of the Governor and General Assembly to
deal with energy emergencies. To meet this need, the propos-
al would add energy data-gathering and contlngency plan-
ning duties to the Advisory Council of the Colorado Energy
Research Institute of the Colorado School of Mines.

The Colorado Energy Research Institute (CERI) -- Bill 31

The committee recommends this bill as an alternative
to Bill 30. Under Bill 31, CERI would be given the same ener-
gy data-gathering and energy contingency planning functions
as provided for in the energy emergency measure. This bill
is not as comprehensive as Bill 30 in that it does not in-
clude the provisions concerning the emergency powers of the
Governor.

The commlttee found that there is a lack of basic infor-
mation regarding Colorado's supply and demand of energy and
possible effects of shortages. Such information is essential
for state officials who must respond to a crisis situation.
Bill 31 would dirzct CERI to provide an inventory and projec-
tion of the energy demands and supplies for Colorade in an
annual report to the Governor and General Assembly. Wherever
an energy supply-demand imbalance was found to exist or was
projected, CERI would provide recommendations on: (a) methods
for energy conservation; (b) measures to reduce or control en-
ergy demand; or (c) measures to develop new or expanded sup-
plies of energy. Further, CERI would identify any projected
beneficial or adverse social, economic, or environmental im-
pact of such energy recommendations.
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II. Energy Conservation

Testimony indicated that the conservation of energy
resources, through its more efficient utilization, could help
nase the supply problems Colorado faces in the future. Slow-
ing the rate of increase in the amount of energy used can
give the state and the nation a greater number of options in
dealing with the continuing energy crisis. Four measures are
recommended o control and reduce the use of energy in Colo-
rado.

Thermal Insuletion Regulations - Residential Dwellings --
Bill 32

This proposal would require that the State Director of
Housing appoini an eleven-member advisory committee to assist
the State Housing Board in establishing thermal insulation
regulations for residential dwellings. In order to promote
energy conservation, the IHousing Board would adopt minimum
regulations for thermal insulation by July 1, 1976.

By Septembar 1, 1976, the governing body of each coun-
ty and municipality would be required to adopt regulations
for residential dwellings which are no less stringent than
regulations adopted by the State Housing Board. After Sep-
tember 1, 1976, & building parmit could not be lssued for the
construction of suclh a dwelling unless the proposed construc-
tion were to conform with the established standards.

If <he cdnstruction materials required to meet the ther-

mal insulation regulations were not available, the Governor
could suspend such regulations for as long as 90 days.

Thermal Insulation Regulations -~ Commercial and Industrial
Structures -- Bill 23

This bill, rclating to commercial and industrial build+

ings, is similar in many respects to the previous bill con-

cerning residential dwellings. The director of the Division
of Labor would be required tc appoint an eleven-member advi-
sory comaittee to assist the state Industrial Commission in

establisning thermal insulaticn regulations for industrial

. and commercial structures. The commission would be required
to adopt minimum regulations for thermal insulation by July

1, 1977.

By September 1, 1977, the governing body of eacp coun-
ty and munzicipality would be required to adopt regulations
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for industrial and commercial structures within their juris-
dictions. Such regulations could not be less stringent than
the regulations adopted by the commission. After September

1, 1977, a bullding permit could be issued for the ccnstruc-
tion of industrial and commercial structures only if such

proposed construction were to conform with established regu-
lations.

Further,; the bill would provide that the advisory com-
mittee which develops thermal insulation regulations could
take into cnnsideration the intended functionm of an industrial
or commercial structure. For example, a greenhouse would not

be required to meet the same regulations of thermal insulation
as a supermarket.

Real Property Tax Credit « Improved Thermal Performance --
Bill 3

The intent of this proposal is to encourage property
owners of residential structures to improve the thermal insu-~
lating characteristics of existing houses by permitting a
property tax credit based upon the cost of such improvements.
This bill is based, in part, on the principles embodied in sev-
eral measures introduced during the 1974 legislative session.

In order to receive the 1real property tax credit, a
property owner would present bills of sale or other satisfac-
tory proof to the county treasurer of the purchase or instal-
lation of thaermal performance improvements. A specified per-
cent, as yet undetermined, of the cost of these improvements
would then be credited against the owners' taxes. The credit
could be claimed for only one taxable year, and could not ex-
ceed a certain percent of the total property taxes due and
payable by an owner. A penalty provision for the fraudulent
filing for this credit is contained in the bill.

Energy Conserwvation and Public Utilities Commission ~- Bill 35

This bill would provide a statement of legislative in-
tent which would specify that the Public Utilities Commission
is to take energy conservation into account as conservation
relates to the regulation of rates and charges of publiec util-
ities. The PUC could establish, if deemed necessary, new rates
and charges to discourage wasteful use of energy resources.
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III. Environmental Impact

Colorado Open Mining Land Reclamation dAct -~ Bill 36

Given Colorado's considerable mineral wealth and the
projected increase in national demand for our energy resour-
ces, mining activity in this state (both underground and sur-
face) is expected to grow dramatically. To ensure that state
government has the capability to secure adequate reclamation
of-land disturbed by surface mining, the Committee on Energy
recommends several amendments to the Colorado Open Mining Land
Reclamation Act of 1973, and also recommends increased funding
of the reclamation program of the Division of Mines,

Amendments recommended which relate to surface mining
would accomplish several objectives:

Minerals covered. The list of minerals covered under
the statute would be extended to include essentially all ma-
terials which are commercially surface mineable. The present
statutes list only coal, limestone used for construction pur-
poses, sand, gravel, and quarry aggregates.

Areas prohibited. Surface mining would be prohibited
in areas determined to possess unique characteriztics relating
to blological productivity, ecological fragility, ecological
importance, or scenic, historic, cultural, or geological im-
portance.

Reclamation fund. A reclamation fund would he estab-
lished to provide monies to reclaim orphaned land and, through
forfeiture of performance bonds, to implement approved recla-
mation plans.

Citizen suits. A provision is included which would per-
mit a citizen who believes a public official is not perform-
ing his required duties under the reclamation statutes %o
file an affidavit with such official stating facts and charpes
of failure tou enforce such statutes. If the offiecial were to
refuse to enforce such provisions, a citilzen could bring an
action of mandamus in court to require the periormance of such
duties.

Appeals. Administrative appeals would be provided for
parties aggrieved by the issuance or medification of a mining
permit. A compleailnant could request a hearing under proce-
dures in the Colorado administrative code.

Land Reclamation Board. Membership ou this board would
be expanded to include two persons appointed by the Governer,
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The intent o such expansion is to broaden the expertise and
expziience of the board.

Notice provisions. Public notice of an intent to file
a request for a permit to surface mine would be required not
later than the actual date of filing for such permit. This
provision would allow interested parties to attend the Land
Reclamacion Board's hearing at which a particular application
was to De considered. The present reclamation law permits an
operator to have a hearing on his application for a permit to
surface mine but the statute does not currently provide an
opportunity for the public to become aware of the hearing re-
lating to the granting of such a permit.

Inforcement. The state's enforcement powers relating
to reclamation would be strengthened. Presently, if an oper-
ator of a mine is believed to be violating a reclamation re-
quivrement, the Division of Mines enters negotiations wvith the
operator to remedy the situation. If attempts at negotiation
Jaill, a hearing is held and, if necessary, orders are issued
to effectuete the purposes of the act., The proposed bill
would strike the reference to the use of persuasion and nego-~
tiations, and would empower the board to move directly to the
issuance of a notice of violation. Further, the board would
be explicitly empowered to seek restraining orders and tempc-
rayy or permanent injunctions.

Sunstitution of lands. The proposal would strike the
present provision which allows an operator to substitute an
area of land which was mined prior to the effective date of
the reclamation statute for an area of land which, while sub~-
ject to the reclamztion act, is considered by the Land Recla-
mation Board to be unplantable.

Colorado's first reclamation statutes were enacted in
1969, but funds to employ the necessary staff to assure imple-
mentation of such statutes were not provided by the General
Assembly until April, 1973. Since that date, reclamation
funding has increased. For fiscal year 1975-76, the Division
of Mines is requesting five positions to implement existing
reclamation statutes. The Committee on Energy strongly urges
approval of the division's budget request as it pertains to
reclamation,

In order to provide sufficient monies for the operation
of Colorado's reclamation program, the committee reviewed a
proposal to place a severance tax on coal production and on
the other minerals proposed for incorporation into the recla-
mation statutes., The interim Committee on Coal, 0il Shale,



and Related Minerals is considering various severance tax
proposals for mineral production so the Committee on Energy
decided to defer advancing a specific funding recommendation,
The committee recommends, however, that any severance tax
proposal which might be advanced by the Committee on Coal,
0il Shale, and Related Minerals include some means by which a
portion of such tax may be used to meet the cost of imple~-
menting Colorado's reclamation statutes.
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COMMITTEE ON ENERGY

BILL 30

A BILL FOR AN ACT
CONCERNING EMERGENCIES CAUSED BY OR RELATED TO TIE USE OF IENERGY
CR ENERGY~RELATED COMMODITIES, AND PROVIDING FOR TIE POWERS,
DUTILS, AND FUNCTIONS OF TIIE GOVERMOR, THE GENERAL ASSEBLY,
AND STATE OFFICIALS AND AGENCIES WITII RESPLCT TIERETO.

Bill Summary

Describes the powers and functions of the governor and the
general assembly in the event of an energy or energy-related
emergency; designates the advisory council to the Colorado energy
research institute to serve as advisor to the governor and
general assenbly and assigns related duties to said council.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 20 of title 24, Colorado Revised
Statutes 1973, is amended BY TIE ADDITION OF A NEW PART to read:
PART 3
AN IMERGENCY CAUSED BY OR RELATLD
TO THE USE OF ENERGY

24-20~301, Definition. As used in this part 3, unless the
context otherwise requires:

(1) ‘"Imergency' means any crisis caused by or related to
the use of energy or energy-related commodities which poses an

imainent threat to the health, safety, and welfare of the
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citizens of this state.

24-20-302.  Energy or energy-related emergency - governor's
gY. gency - . 8GOVEeInor s

powers - general assembly's function. (1)  Upon roeaosonable

apprehension that an energy or an energy-related ecmergency
exists, the governor may proclaim a state of emergency.

(2) If the gereral assembly is not in session or if the
genersl assembly is in regular session 'during an even-numbered
year, the power to issue executive orders, proclamations, and
regulations in connection with such emergency shall only arise if
accompanied by a call of the general assembly into special
session. If the general assembly is in regular session during an
odd«numbered year, the power to issue executive orders,
proclamations, and regulations in commection with such emergency
may be exercised without calling a special session of the general
assembly.

(3) In connection with such emergency, executive orders,
proclamations, and regulations, issued as provided in this
section, may include provisions for the following:

(é) Establishment and implementation of programs, controls,
standards, priorities, and quotas for the allocation,
conservation, and consunption of energy resources;

(b) Suspension and modification of existing standards and
requirements affecting or affected by the use of energy
resources, including those relating to air quality control, the
type and composition of various energy resources, the production
and distribution of energy resources, and the hours and days

during which public buildings and commercial and industrial
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establishments may be or are required to remain open; and

(c) Bstablishment and implementation of regional programs
and agreements for the purposes of coordinating the energy
resource programs and actions of the stafe with those of the
federal government and of other states and localities.

(4) The general assembly may revoke by joint resolution any
proclamation of a state of emergency or any executive order,
proclamation, or regulation relating to such state of emergency
issued by the governor.

SECTION 2.  23-41-115, Colorado Revised Statutes 1973
(numbered as 124-9-20, C.R.S. 1963), as enacted by section 1 of
chapter 95, Session Laws of Colorado 1974, is amended BY THE;
ADDITION OF A NEW SUBSECTION to read:

23-41-115, Advisory council on energy and energy-related

mineral research. (5) (a) The advisory council is hereby

designated as the advisory agency for the governor and the
general assembly in matters relating to energy or encrgy-related
emergencies.

(b) The advisory council shall:

(I) Prepare and submit an annual report, beginning no later
than January 15, 1976, and such other reports as may be
requested, to the governor and to the general assembly. The
annual repoxt shall contain an inventory of energy demands and
supplies for the state of Colorado oy the year of the report and
a projection of energy demands and supplies for the state of

Colorado for the seccond, third, fourth, fifth, tenth, and

twentieth years after the year of the report. Such reports shall
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include recommendations in the following areas:

(A) Contingency rationing or allocation plans for fuel 0il,
gasoline, naturai gas, and other cnergy supplies;

(B)  Methods for energy conservatiomn;

(Cy Measures to reduce or control energy demsnd; zd

(D) Measures to develop new or expanded supplies of energy,
including eny recommendations concerning establishment of oil
refineries, nuclear facilities, or similar major capital
facilities.

(11) Develop contingency plans for energy and
energy-related emergencies. Such contingency plans are to:

(A) Primarily emphasize the maintenance of essential public
services;

(B) Bo designed to minimize the disruption and cost of such
emergency to citizens »f the state by taking into consideration
all segments >f the econony.

(III) Identify any projected beneficial or adverse social,
econgmic, or environmental impact of such energy recormendations.

SECTION 3. Safety clause. The general assembly hereby

finds, deiermincs, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 31

A BILL FOR AN ACT
CONCERNING THE DUTILS OF THE COLORADO ENERGY RESEARCIT INSTITUTE.

Bill Sumnmary

Requires the Colorado energy research institute to prepare
an anmual report and projection of energy demands and supplies
and to recommend measures to be taken in case. of shortage.

Be it enacted QX the General Assembly of the State of Colorado:

SECTION 1. 23-41-114 (3), Colorado Revised Statutes 1973
(nunbered as 124-9-19, C.R.S. 1963), as enacted by section 1 of
chapter 95, Session Laws of Colorado 1974, is amended BY TIIE

ADDITICN OF A NEW PARAGRAPH to read:

23-41—il4. Colorado energy research institute - creation.

(3) (g) (I) Report to the governor and to the general assembly
no later than January 15, 1976, and annually thereafter.

(II) Such report shall contain an inventory of energy
demands and supplies for the state of Colorado for the ycar of
the report and a projection of energy demands and supplies for
the state of Colorado for the second, third, fourth, fifth,
tenth, and twentieth years after the year of the report.

(III) If projected energy demands exceed the projected

energy supplies in any year or if the sufficiency or adequacy of
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energy supplies is in doubt, the institute shall include in its
report means by which the state can bring energy supply and
demand into balance. Such recommendations shall include:

(A) lLzthods for energy conservation;

(B) Measures to reduce or control energy demand; and

(C) Measures to develop new or expanded supplies of energy,
including any recommendations to authuiize the establishment of
oil refineries, nuclear power facilities, or other similar major
capital facilities. The institute shall identify any projected
beneficial or adverse social, economic, or environmental impact
of such energy recommendations.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 32

A BILL FOR AN ACT
CONCERNING THE USE OF THERMAL INSULATION, AXD PROVIDING TOR TIT.
POWERS AND DUTIES OF TIE STATE IOUSING BOARD, THE STATE
DIRECTOR OF IIOUSING, AND LOCAL GOVERMMENTS WITH TPLSPECT

THERETO, AND MAKING AN APPROPRIATIOM TIEREFOR,

Bill Summary

Provides that the state housing board, aided by an advisory
canmittee, adopt thermal insulation regulations for hotels,
motels, and residential dwellings and that local governments
adopt and enforce similar regulations.

Be it enacted by the General Assembly of the State of Colorado:

—e - Sttt

SECTION 1. 24-32-707 (1), Colorado Revised Statutes 1973

(numbered as 69-9-7 (1), C.R.S., 1963), as amended by section 2 of
chapter 65, Session Laws of Colorado 1974, is amended BY TIT.
ADDITION QF A NEW PARAGRAPI to read:

24-32-707. Powers of board. (1) (f) Not later than July

1, 1976, to adopt regulations containing such minimum standards
of thermal insulation for new hotels, motels, apartment houscs,
homes, and other residential dwellings as it determines are
reasonably necessary to promote the conservation of cnergy.

SECTION 2. Article 32 of title 24, Colorado Revised
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Statutes 1973, as amended, is amended BY TIM ADDITION OFF A IV
SECTION to read:

24-32-715. Thermal insulation - advisory committee. (1)

The promulgation of thermal insulation regulations for hotels,
motels, apartment houses, homes, and other residential dwellings
is a matter of statewide concern.

(2) The state director of housing shall appoint an advisory
committee to assist the board in the establishment of thermal
irsulation regulations. The eleven—member advisory cormittee
shall consist of two architects in private practice, two persons
having professional and teclnical experience in the field of
thermal insulation or use, one general building contractor, two
specialty contractors, three representatives, one each from a
county, municipality, and city and county, and one designee of
the executive director of the department of natural resources.
Members of the advisory cormittee shall serve without
compensation, but each member shall be reimbursed for his
necessary traveling and other expenses incurred in the
performance of his duties on the advisory committee.

(3) The state director of housing has authority to employ
consultants to develop the thermal insulation regulations.

(4) Upon finding that the materials required to meet the
thermal insulation vregulations are not available cither
throughout the state or in a localized area or that such
materials are available only at prices which reflect extreme
temporary shortages, the governor acting through the board may

suspend the provisions of this section for not more than ninety

~162-

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27

days. This section shall not be construed as providing authority
o suspend any local enactment,

SECTION 3. Part 1 of article 28 of title 30, Colorado
Revised Statutes 1973, as amended, is amended BY TITE ADDITION OF
A NEW SECTION to read:

30-28-135.5. Themmal insulation regulations. Not later

than September 1, 1976, the board of county commissioners of each
county in the state shall adopt thermal insulation regulations
foir new hotels, motels, apartment houses, homes, and other
residential dwellings to be constructed in the umincorporated
areas of the county, which regulations shall be no less stringent
than the regulations adopted by the state housing board pursuant
to section 24-32-707 (1) (f), C.R.S. 1973, On and after such
date, no building permit shall be issued for construction of any
new hotel, motel, apartment house, home, or other residential
dwelling in the unincorporated areas of such county unless such
construction conforms to the regulations adopted pursuant to this
section.

SECTION 4, DPart 2 of article 23 of title 31, Colorado
Nevised Statutes 1973, is amended BY TI ADDITION OF A LY
SECTION to read:

31-23-212.5. Thermal insulation repulations. MNot later

than September 1, 1976, the governing body of each city, towmn, or
city and county in the state shall adopt thermal insulation
regulations for new hotels, motels, apartment houses, homes, and
other residential dwellings within its jurisdiction, which

regulations shall be no less stringent than the regulations
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adopted by the state housing board pursuant to section 24-32-707
(1) (£), C.R.8. 1973. on and after such date, no building permit
shall be issued for the construction of any new hotel, motel,
apartment house, home, or other residential dwelling in such
city, town, or city and county unless such construction conforms
to fhe regulations adopted pursuant to this section.

SECTION 5.  Appropriatiom. There is herehy appropriated,

out of any moneys in the state treasury Tot otherwise
appropriated, to the division of housing of the department of
local affairs, for the fiscal year commencing July 1, 1975, the
sun of dollars ($ ), or so much thereof as may be
necessary, for the implementation of this act.

SECTION 6. Safety clause. The general  assembly hereby

finds, determines, and declares that this act is necessary for
- b4

the immediate preservation of the public peace, health, and

safety.
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BILL 33

A BILL FOR AN ACT

CONCERNING THIIRMAL INSULATION, AND PROVIDING FOR TIE DUTIES OF
THE [NDUSTRIAL COMMISSION OF COLORADO AND LOCAL GOVERNMENTS
WITIT RESPECT TITRETO, AND MAKING AN APPROPRIATION THEREFOR.

Bill Summary

Provides that the industrial commission of Colorado, aided
by an advisory committee, adopt thermal insulation regulations
for industrial and commercial structurcs and that local
governments adopt and enforce similar regulations.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1., 8-1-107, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

8-1-107. Powers and duties of commission - powers and

duties of director. (3) (a) The commission, not later than July

1, 1977, by gencral order, shall adopt such thermal insulation
regulations for new industrial and commercial structures as it
determines reasonably necessary to promote the conservation of
energy. The regulations may be based on existing standards or
recommendations developed by other private or government
agencies. The cormission may take into consideration the purposc

for which an industrial or commercial structure has been designed
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in order that such regulations are fuﬁctionally related to such
structure's purpose.

| (b) The director shall emplcy consultants and appoint an
advisory committee to assist the commission in the establishment
of such thermal insulation regulations. The advisory committec
shall consist of two architects in private practice, two persons
having professional or technical experience in the field of
thermal insulation, one general building contractor, one
municiﬁal building inspector, one bank officer specializing in
commercial construction loans, one designee of the industrial
commission, and one designee of the executive director of the
department of natural resources. l!embers of the advisory
committee shall serve without compensation, but each member shall
be reimbursed for his necessary traveling and other c«penses
incurred in the performance of his duties on the advisory
committee,

(c) The promulgation of thermal insulation repulations for
industrial and commercial - structures is a matter of statewide
concern.

SECTION 2, Part 1 of article 28 of title 30, Colorado
Revised Statutes 1973, as amended, is amended BY TIIE ADDITION OF
A NEW SECTION to read:

30-28-135.5. Thermal insulation regulations. Not 1later

than September 1, 1977, the board of county commissioners of each
county in the state shall adopt thermal insulation regulations
for new industrial or commercial structures to be constructed in

the unincorporated areas of the county, which regulations shall
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be no less stringent than the regulations adopted by the state
industrial commission pursuant to section 8-1-107 (3), C.R.S,
1973, On and aftcr such date, no building permit shall be issued
for construction of any new industrial or commercial structure in
the unincorporated area of such county unless such constriuction
conforms to the regulations adopted pursuant to this section.

SECTION 3. Part 2 of article 23 of title 31, Colorado.
Revised Statutes 1973, is amended BY TIE ADDITION OF A NIW
SECTION to read:

31-23-212.5. Thermal insulation regulations. Not later

than September 1, 1977, the governing body of cach city, town, or
city and county in the state shall adopt thermal insulation
regulations for new industrial or commercial structures within
its jurisdiction, which regulations shall be no 1less stringent
than the regulations adopted by the state inlustrial commission
pursuant co section 8-1-107 (3), C.R.S, 1973. On and after such
date, mno buiiding permit shall be issued for the construction of
any new industrial or commercial structure in such city, town, or
city and county unless such construction conforms to the
standards adopted pursuant to this section.

SECTION 4. Appropriation. There is hereby appropriated out

of any moneys in the state treasury not otherwise appropriated,
to the industrial commission in the department of labor, for the
fiscal year commencing July 1, 1975, the sum of __ dollars
($__“_), or so much thereof as may be necessary, for the
implementation of this act.

SICTION 5, Safety clausc. The general assembly herehy

-167- Bill 33



3

finds,

the immediate preservation of the public peace,

safety.

determines,

and declares that this act is necessary for
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BILL 3%

A BILL FOR AN ACT
CONCERNING TIIE GENERAL PROPERTY TAX, AND PROVIDING A CREDIT FOR
HOEOWNERS WHO  IMPROVE THE  THERMAL  PERFORMANCE OF
RESIDENTIAL PROPERTY.,

Bill Summary

Provides a credit against property tax for a percentage of
the cost of improvements to a residence, which improvements
reduce the amount of encrgy required to heat or cocl such
residence.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 10 of title 39, Colorado Revised
Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION to
read:

39-10-103.5. Real property tax credit - improved thermal

performance. (1) (a) There shall be allowed to individuals
having resided within this state for the entire taxable year who
own and occupy residential property and who have inmrovéd the
thermal performance characteristics of such property, a credit on
the general property taxes due and paycble of _~  percent of
the cost of such thermal performance improvements. Such credit

shall be not more than percent of the general property
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taxes actually due and payable on the residence during the year
for which such improvement is made and such credit is claimed.
Such thermal performance improvements shall be designed to reduce
the amount of energy required to heat or cool such residence,
including, but not limited to, increased thermal insulation, use
of storm windows, thermal pane glass, and appropriate attic
ventilation.

(b) Upon receipt of a statement showing the amount of taxes
due and payable, a taxpayer may submit to the treasurer
satisfactory proof of the construction or installation of such
improvements Dby presentation of bills of sale for the materials
purchased and, when the construction or installation . e
curried out by a contractor, a receipt for labor performed.

(c) A person commits a class [ ] misdemeanor if, with
intent to defraud, he makes a written instrument which purports
to describe materials purchased or 1labor performed in the
imﬁrovement of the thermal performance of a residential structure
and which the person knows to be false in some material Trespect.

SECTION 2. Bffective date. This act shall take effect on

July 1, 1975. The first property taxes for which credit may be
claimed according to this act shall be those levied in the year
1975 and actually paid during the year 1976.

SECTION 3. S8afety clause. The general‘ assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 35

A BILL FOR AN ACT

CONCERNING THE REGULATION OF RATES AND CHARGES OF  PUBLIC
UTILITILS.

Bill Summary

States that the public wutilities commission has the
authority to consider energy conservation in regulating rates and
charges.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 3 of title 40, Colorado Revised Statutes
1973, is amended BY TIE ADDITION OF A NEW SECTION to read:

40-3-101.5. Rates =~ energy conservation. The commission

has the power, after a hearing wupon its own motion or upon
complaint, to take into account energy conservation as it relates
to a single rate, fare, toll, rental, charge, classification,
rule, regulation, contract, or practice or the entire schedule of
rates, fares, tolls, vrentals, charges, classifications, rules,
regulations, contracts, and practices of any public wutility and
to establish new rates, fares, tolls,  rentals, charges,
classifications, rules, vregulations, contracts, practices, or
schedules in lieu thereof.

SECTION 2. Safety clause. The general assembly hereby
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finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and COMMIT
TTEE ON E
safety. .

BILL 36

A plLL FOR Al aclf
1 CONCERNLNG OPEN MLdidnG, AND AMBNDLHs TdE "Coubumipu Opued

' 2 MaNLNs LAKD gBCLASETLON ACT OF 19730,

T am e e e me ew ami e et o aw m m MAL e e e A e e W e e e iy e S e kA o e am dm i e mM s e e e med e e e T A St e e o= do e oy

dill Summarcy

Tucre sds A02d around Op=2hk @lnz2s upi2Cct to r=Juratiot;

rorpids opon Rlalng 10 vovironmoantally sehsitive areas
rxtenas rrgalition to op-t omining of mor= types of wminnrals,

(] x
including oil snale; iucraises 4Sa= size of  tae Lland
reclamation  poadrd  and  specitics 1nl ifacreases tne Jeneril
dutizs and poWers of 34il board; speciries qrounds  for
denzal oz opes wining poerwit;  Llnzrzases and clarici:a
oparitortys Leclamition regquirzsments; speciri=s standards tor
; datermining awount Of opParator!s woinld;  capowars  board o
R L2qu2st  dbttorney ienoral to z2nijoin vidiations; proviit-s for
Citlz2an Sults 0 SuCOUL4ds  =nLOLC=2m:nt, in  invantory. Ot
nining opszrations, anpd 4 ruwnd  for recramation and ota:r
CONSATVation puUrpIs 2385,

3 Be 2r- 2nact:d Dy zue Gen2ral AsSembly 2L tne State oL colarado:
| ‘ 4 SECTION 1. 3d4-3-103 (1), Colorulo Hevised Stazut=zs
. . 5 1973, i3 awznded to reads

o 34-32-103, Dz2finitions. (1) "arffacted land™ Ux "AREA
: ' 7 OF LANYD  AFFECTAD"  Dzans Ehe-—zezag—--2f~—tapd—EEom——ubieh

8 BVREBUEdER~Aa5 BB R~ECRIVRE 5 —DE—UBOH—~—wRLE b——0¥aEhUEd R E~—R2 S

g Prep-——dapossiodp——D E——BoEhyr——OR-~OFE——2t ko E-—duty—~Iyr—Ivel [HE

T SURFACE aAllby on WulCd MLNLNG OPEKALLONS AdE BEING  CUNDUCTED
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O dAVE opBelN CIONDJCTED SINCE JULY 1, 1969, INCLUDING BUT NOT
LIBIYBL  To  wLAND  EXCAVALIONS, dO0unalNSS3, REFUSE

TAILLNGS, SPOIL  saNKS, aNO akBAS 1N - WHIUCH STRUCITURES,

FACILYIVTIES, soUlbdwdl, dACHLINES, TosL3, OR  OTHeR

O PRUPBRIY RBesULYTING FuOd Ok UswsdD LN ALNANG OPERATILONS ARE

SITUATEY.

SECPLIUR £o 38-=32-103, Covlorado deviuvad Statutes

is awm=nazl BY Pdd ADDLIION OF THE FOLLUWING NEW 5UUSECTIONS

to rLeads

J—3=-103. Da2finitions. {4.9) “Lana having

T el e T e T e vy S

~XCePtionul, Critical, Or uUniJgUe Chnariacteristicst

which poss<ssey »pacial, 2Xceptional, critical, or uniygu=g
{(a) 3io.Logical.  productivity, tnz loss or wuich would

jeopardize species of Wildiife WwAlCn wLuVe Deen pidaced on

Laderad endingul«d SPwClas LIST

{u) gseuvlogyical Lraygility in tn S2ns: that

OlICs  adversely arbtecred,. could wpot iLoturn to 1ty LOonwe:r

rcological rele Zn thne reasonauly LiCes==Aaple Ffuturs;

(C) LCOLDYLcal 2mportanc® i the  Sepse

rarticulaT  laudl  hds  SUCH a4 »TLONY iULLU=LCR OL
FUOBYS3Teill JL wWaLlCn 1T 13 d PIFt that <2V2an T 3apordry

Lelt py it could precipitate a  systww—wide C24CTLidL DL

UNpPredlicrapl s 3CoOP- Or dim:Ension; oo

{d) drstorae, arcnassloglce, tuponrapulc,

~thuolog.e, slsntikic, cultaral, or recradtional

SLUYLLILCALS ;. WD $CeLLC sSlynlblcancs Lu the Sense
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important part oL th2 zcoadbmic potzntial of such lauu, or an
1wportant part . 4 persounts ability to conduct or operate a
pusinegss . oo iewdustry therseon, is attriputable to the land's
pnysical cauracteristics.

{4.7)  Mymtuud 0L vp2ration” w=:ins tne wztanod or mannar
by wnich op@n wmiulng is carried out, ovarpburden is placed or
haundlea, water i controlli:d, and oznsr acts wnlicu affect
the peclamaticn oL the darea o land daifected are pzrrorumed
0V the operdtor in the process of  uncovering and removing
the d=2posit.

SECTiod 3. 3u4-32-103 (5) aid {7), Colorado wevised
Stituves 1973, ar+ amendsd to read:

JU4-3.-%03. Uaiiprtions. {(5) "oUpan mining" means  tae
mirning o0i patdbaEr-—@iRePal-—deposites-sE-—tieStene—us2d—£6FE
CORBEERGELOn——PREPOSREr——80 adr——Bdtdy -~ Ea¥aty——ahG———gHGEEY

&qGgEAgabe  aln A LwEKALS  AND  ANY OTdBEu SLdLLAK MATERIAL OR

- SUBSTANCE OF COMMERCIAL VALUE TO0 BE EXCAVATED FROM NATUBAL

DEPOSITS ON OR LN THE EARTH, INCLUDING BUT NOT LIMITED TO
COAL, OIL SHALE, <CLAY, STONE, SAND, GRAVEL, QUABRY
AGGREGATES, PHOSPHATES, SALTS, BENTONITE, GYPSUM, FELDSPAR,
METALLIFEROUS AND NON-~-METALLIFEROUS TYPES OF ORES, INCLUDING
URANIUHM ORE, by removing the overburden lying abové such
deposits and wmining directly from the deposits thereby
exposed. The term includes, but is not limited to, such
practices as open cut mining, open pit mining, strip mining,

quarrying, and dredqing.
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{7) #overburden® peans all of <the earth and othner
materials which lie above saturEal--piperal-—deposits—eoE
tipestohe—— G52 ——EBE——CORSEEHREGELOR -~ PR EDOHESyr—a0adr——and-
grarely-ahli—cdaber—aggeegate ALL MINERALS AND  ANY OTHER
SIMILAR MALERL1AL UR SUBSTANCE OF COMNERCIAL VALUE TO BE
EXCAVATED FROM NALIURAL DEPOSITS, INCLUDING BUT NOT LIMITED
TO THE NATURAL DEPOSITS LISTEp IN SUBSECTION {5) OF THIS
SECTION, and also means such eartan and other wmaterials
disturbed from their natural state in the process of open
mining.

SECTION #. J34-32-105 (2}, <Colorado Revised Statutes
1973, is amended to read:

34~32-105, Land_reclamation board —_created. {2) The
poard shall consist of #£i¥e SEVEN members: The executive
director, wno shall be chairman; the deputy commissioner of
mines; the «chief inspector of c¢oal @mines: the state
geologist; and a member of the stat2 soil conservation board
designated by such board; AND TWO PERSONS TO BE APPOINTED BY
THE GOVERNOR. ‘Ine members of the board 'shall receive no
additional <compensation for their services on the board but
shall be rsimbursed for necessary expenses incurred in the
performance of their duties on the board.

SECTION 5. 34-32-10&, Colorado Rkevised Statutes 1973,
is amended to read:

34-32-1066. Dutvies of tha board. {1y “The board shall:

AP A PO S L 2 A1

(a) M=eet at least once each wonthn;
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{b) ISSUs OPEN MINING PERMITS As PROVIDED LN THIS
ARTICLE;

{c) SET THE AMOUNT OF PERFORMANCE BONDS AND MAINTAILN
PROCEEDINGS FOR FORFEITURE OF SUCH BONDS,

{d) PROHIBIT ISSUANCE  OF PERMITS FOR APPLICATIONS
WHERE THE AREA OF LAND AFFECTED CANNOT BE RECLAIMED WITH
EXISTING TECHNOLOGY;

$e¥ (&) Develop and promulgate standards <for land
reclamacion plans aré&-—substitutisn--of——affeeted-tands—2as
peovided-in REQUIRED UNDER section 34-32-111 (1) (a);

(£} REVIEW AND MODIFY RECLAMATION PLANS;

{9) PeYhkiMlT DEPARTURES FBOM RECLAMATION PERFORMANCE
STANDARDS ON AN EXPERIMENTAL BASIS;

(k) ISSUE WARNINGS, ENFORCE PENALTIES, AND INITIATE
CIV1IL ACTIOHS;

{i) ORDEX CESSATION OQF MLINLING OPERATIONS FOUND N
VIOLATION OF REGULATIONS AND PERMIT STIPULATIONS;

47) PREPARE PROGRAN IMPLEMENTATION PROGRESS REPORTS;

(k) PROVADE THCHNLICAL ASSISTANCE;

+é3-  {1) Administer the land reclamation fund and
determine thé orier of priority ot reclamation of previously
open mined lands as funds ars available; AND |

4b) (m) Carry on a continuing review of the problens
of open awining and land reclamation in the state of
Colorado

{2y ——Lt—is—tho-duty-oi—the—deparEtrent —oE——aqeichituse,
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£he-——gdeparttent——of—~——highep——edbsatieophr——the——stato--ssil
censaEvation—80ardy——the——celorado——~gaotogicat——susveyy——the
i ¥isioRr——aE——pakks——ard-outdose—Eogreationy~the~-divisisan-o £
¥ildlifer——tha——URiweEEitY——6E—C0LoERE0r~——CoLlorado———Gtate
Ri¥2ESLE¥r-Cotorrdo—sehool-of-pinesy—rpd—the-state—L£orestesr
to———Efuepisk———tho--board——apéd——its-~designeesy—as—~Earp—as
pracricabiay~phatever—édata~—apd~—-toechpi-cat-—as65istance——the
bsaEd——RaF-Eogest—-and-decon-recRresSaE¥-£0E—-Lhe—performance—at
totai—reslamatiop—-and-epnforecnent—dutiasy

SECTION 6. 34-32-107, Colorado Revised Statutes 1973,
is REPEBLED AND REENACTED, WITH AMENDMENTS, to read:

34-32~-107. Powers__of_ _board.

L N kL R R 3

{1) The poard mnmay
initiate and =ncourage studies and programs through the
department and in other aqenciz2s and instituticons of state
government relating to:

(a) The development of less destructive methods of
open mining;

(b) Better methods of land reclamation;

{c) Mora effective reclaimed land use; and

(d) Coordination of the provisions of this article
with ths programs of other state agencies dealing with
environmental, racreational, rehabilitation, and relat=d
concerns.

(2) The board may:

{a) Cooperate with other governmental agencies,

educational institutioms, foundations, industry, and private
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qroupss;

{b) Compensate for services contracted;

{c) Racz2ive federal, state, or other funds and
allocate them for resclamation, =2ducation, or research
proijzcts; and

{d) Adopt and promulgate reasonable rules and
requlations respecting administration of this article and in
conformity therewith.

SECTION 7. Article 32 of title 34, Colorado Revised
Statutes 1973, 1s amended BY THE ADDITION OF A NEW SECTION
to read:

34-32-107.5. Right__to_ . heariag___=— administrative

SR IR R e W e e o S vy e T R SR TR e o e cer v e i v v o e e e S T S e T e Sy o

procedure _act_applacable. (1) Any person agqrieved by the
board's approval or denial of a permit or modification of or
failure to modify a reclamation plan 1is entitled to a
hearing berore the board.

(2) Any hearing provided for in subsection (1) of this
section and all proceedinqs for promulgation of rules and
requlations shall be conducted in compliance with the
applicable provisions of thes "Stats Administrative Procedure
Act", articlie 4 of title 24, C.R.S5. 1973.

SECTION 8. 34-32-108, Colorado Revised Statutes 1973,
is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

34-32-1C8. Duties_of other state agencies. It is the

duty of the department of aqriéulture, the department of

high=r education, the state soil conservation board, ' the
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Colorado geological survey, the division of vparks and
outdoor recreation, the division of wildlife, the university
of Colorado, Colorado state upniversity, Colorado school of
nines, and thez state forester to furnish the board and its
designzes, as far as practicablz, whatever data arnd
technical assistance the board may request and deen
necessary for the performance of total reclamation and
enrorcenent duties.

SECTION 9. 34-32-10% {1), Colorado Revised Statutzs
1973, is amended to read:
existing__permits. (1Y It shall be unlawful, after July 1,
1973, for any operator to enqage in new open mining  without
first obtaining trom the departmant BOARD a permit so to do,
in such forw as provided in this article. Permits granted
prior to July 1, 1973, shall be subject to the provisions of
this article. No other governmental office of the state or
any political subdivision of the state shall have the
authority to grant the issuance of a permit. However, ' the
depasrtment BOARD shall not grant a permit in violation of
city, town, county, or city and county zoning or subdivision
requlations.

SECTION 10. 34-32-110, Colorado Revised Statutes 1973,
is amended to read:

34-32-110. Application_for_permit_—_bond -—__fee. (1)

R R R MmN, e R e e A N S R e e NN S v e SRS

Any operator Jda2siring to enqage in new open mining shall
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make writtan appliceation to the poard for a permit. The
permit, if approvad, shall authorize the operator to engage
in open mining upon the area of 1land described in his
application until Jume—-thkirtieth THE ANNIVERSARY DATE of the
fifth year rollowing approval of thes pernmit.

(2) {a) AN OPERATOR DESLZRING A PERMIT SHALL CAUSE TO
BE PUBLISHED a NOTICE OF INTENT TO FILE AN APPLICATION NO
LATER THAN THE ACTUAL DATE OF FILING SUCH APPLICATION. SUCH
PUBLICATION SHALL BE IN A NEWSPAPER OR NEWSPAPERS AS IS
NECESSARY T OBTAIN GENERAL CIRCULALION ONCE IN EVERY COUNTY
AFFECTED AS DETERMINED BY TdHE BOARD AND IN ONE NEWSPAPER OF
GENERAL CIBCULATION THROUGHOUT THE STATE.

{b) ALL PUBLICATIUNS PROVIDED IN PARAGRAPH (a) OF THILS
SUBSECTION (2). MAY BE AUGMENIED, IN IHE DISCRETION OF THZ
BOARD, BY NOT1CES ©SBOADCAST OVER ANY OR ALL STANDARD RADIO,
FM RADIO, AND TELEVISION STATIONS AND CABLE TELEVISION.
SUCH BROADCAST NOTICES SHALL MAKE REFERENCE TO LOCATLIONS Ok
PUBLICATIONS WHEREIN DETAILS OF THE SUBJECT MATTER GF THE
NOTICE ARE LOCATED. ,

£2% (3) An operator desiring a permit shall file an
application which Shall State:

{a) The legal description and darea of. land te-hbe
affected by the operation;

(b) The owner of the surface of the area of land %e-be
affecte@;

(c) The owner df the supstance to pe mined;
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(d) The source of the applicant's legal right to entar
and open mine on the AREA OF land affected: by-the-pecmits

(e) The address of the general office and the local
address eor-adédpasses of the applicant;

(f) Whethsr +the applicdnt or any affiliated parson
holds or has held any other permits under this article and
an identification of such permits;

(q) The detailed description of the wmethod of
operation to be =mployed;

(h) The size of the area to bz worked at any ona time;
ané

(i) The timetable qgiving the periods of time which
will be reguired for ths various stagss of the operation;

{3) THE RESULTS OF ANY TEST BORINGS OR CORE SAMPLINGS
WHICH THE APPLICANT OR HIS AGENT HAS <ONDUCTED ON THE ABEA
OF LAND AFFECTZD, INCLUDING, BUT NOT LIMITED TO, THE NATURE
AND THE DEETH OF THE VARIOUS STRATA OR OVERBURDEN AND
TOPSOIL, THE QUANTLTIES AND LOCAT1ON OF SUBSURFACE WATER AND
ITS QUALITY, AND THE THICKNESS OF ANY MINERAL SEAM. EACH
CROSS SECTION SHALL DEPICT THE THLECKNESS AND GEOLOGIC
CHARACTER OF ALL KNOWN STRATA BEGINNING WITH THE TOPSOIL;
AND

(k) ANY OTHER INFORMATION DEEMED PERTINENT BY THE
BOARD FOR ITS DECISION ON THE PERMIT.

'+3} (4) The application or a permit shall be

accqmpanied by two copies of an accuarate map of the area OF
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LAND affactad. The map shall:

(a) Be made by a qualified person, registered land
survevyor, or professional engineer;

{b) Identify the area which corresponds with +the
application;

{c) Show addjacent deep mining and adijacent surface
owners}

(d) B2 mad2 to a scale of not less than one hundred
feet to the inch and not to a2xceed six hundred sixty feet to
the inch;

() Show the name and location of all creeks, roads,
buildings, o©il and gas wells and lines, and power and
communication lines on the area of afteeted land AFFECTED
and within two hundred feet 2f all boundaries of such area;

{f) Show the total area =to be involved in the
operation inciruding the ar=a to be mined and the area of
land affected;

(9) Show the topography of the area with contour lines.
of sufficient detail 'to portray the direction and rate of
slope of the land in question;

{h) Indicate the general type, thickness, and
distribution of soil over ths area in question;

(1) Show the type, character, and density of present
veqetation covering the area in question;

(j)  Show the depth and thickna2ss of %hé——eea%r——saaéy

GEGV¥R Lt —GHIEEY —BHYEEFatey—oE-LinesEone-d52d~£0E-6ORSEERGELAR
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PUEPOSLBy——t0——be——mined ALL MINEKRALS AND ANY OTHER SIMILAR
MATERIAL OR SUBSTANCE OF COMMERCIAL VALUE T0O BE EXCAVATED
FROM NATURAL DEPOSITS ON OR IN THE EARTH, INCLUDING BUT HOT
LIMITED TO THE NATURAL DEPOSITS LISLED IN SECTION 34-32-133
{5), and the thickuess and typ2 of the o 2rburden “ 0 bHe
removed; and

{k) Show the expscted physical appearance of the aresa
to be mined and the area of land affected, correlated to the
timetable required by paraqgraph (i) of subsectsion 44+ (3) of
this section.

443 (5) A Dbasic ree of fifty dollars plus fifteen
dollars for each acre or fraction thereof of the area of
land #¢e—-be affected by the operation shall be paid before
the issuance or the permit and shall accompany the
application. Th2 application shall also pe accompanied by a
bond meesting the requirements of section 34-32-112.

+5+—~Qpe&—feeeip%—eé—s&eh—apaiés&%iear—éee7~a&é—be&é—es
596&5%%%-&5—Eeq&isaé—b¥~%kés—&s%ieier—%he-be&sé—sha&k—eev&eu
%he«&Ba%iaaéie&—&&é—aeee&pa&vi&q—m&Bs—&aé—iss&e—&—peemé%—i£+

%&}—~—¥he—me%heé~eé—epee&ééea7-ﬁh¥sieaé~&ppeaea&eev—aaé
tietavle-aEe—peasonable—in-vicy—of-the-public——interest——in
ph¥siGa&kv—~a%%eas%ive——sa5se&ﬁéiaqs——a&é——ee&p&e@is&—eé—%he
eperation—as—Seon—as—pEacticables

{b%——Ehe—epee&Ee;—ma&es—a—s&%isé&e%9£¥—sheu}&e——%e——%be
boapd-—that——his—-operation—uill-—pot--adversely—-affect—the

s%&bi}i%v—aé—&a¥-m&a—m&ée——sés&eé&se--e&——%he——ase&~~9€—-%he
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affeckted——land—-apd-within—tvwo-hundesd-feet-of-all-bounfdaries
ecf~such—-areas

46 r——Ea—-the—ecase—of~ar——apptieation-—-£05-—a——peERit—=ko
extract——sandyr——gravet,——ahd-guarEy—a4geegater—the-oktragtor
shall-complate—such—axteaction—and-begin—reelanation—yithin
£ive-——years——after——the——ipitial--peEmpit——is——isseedr——2ati
reelamparion~i-s—-to—-be—conplteted—uithin-thoea—yeaes—-afiter—-—the
date-—tho-—-operator—-—advises——the—board-chat-reclamation-—has
copprepeed-—as—prorided-itr—the-introdaetncy—portion—-of—seatien
FU—32-F3F—{ Iy AR}

{6) A4n operator may, within the term of a permit,
apply to the board for a permit renewal or for an amendmen:
to the permit increasing or decreasing the aseeage——to——bh2
AREA OF LAND affected. Theras shall be filed with any
application for amendment a map and form with the sane
contant as required for an original application, and the
application shall be accompanied by a basic £fee of *t2n
dollars plus a fee of fifteen dollars for each acre or
fraction thereof by wvhich the original avea is to be
increased and a supplemental bond for such additional
acreaqe. If tha2 area of the »>riginal application is
reduced, the amount of the bond shall proportionately be
reduced. Renawal applications shall contain the information
required in the original application if different frcm that
in the original application or renawdl. The renewal pernit

shall show tne 4drea mined or Jdisturped and the area
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reclaimed since the oriqinal permit or the last renswal.
Arplications for renewal or amendment of a ﬁermit shall ©be
revieswed by the board in +the same manner as preridad—in
uabﬁes@%&n-+§+~eé~%hie~seetéea~wé%b~ﬁeq&§é—~%e applications
for new permits.

SECTION 11. Article 32 of title 34, Colorado Revised
Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION
to read:

34.32-110.5. Denial _of _perumit. (1) An application
for an open mining permit shall not ba approved by the bpoard
if it is found on the basis of the information set forth in
the application, an on-site inspection, and an evaluation of
the operation by +the board thar the requirements of this
article cannot be observed or that the proposed method of
operation, backtfilling, grading, fiigqhwall reduction,
topsoiling, revegetation, or reclamition of the area of land
affected cannot be carried out consistent with the purpose
of this article.

{(2) The board shall not approve the dpplication for an
open wmining parmit where the area of land described iﬁ the
application includes land having special, exceptional,
critical, or unique characteristics or when mining on that
area would adversely affect th=s use or fundamental character
of na2ighboring land having special, =2axceptional, critical,
or unique characteristics.

{3) If the board finds that the overburden on any parc
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of the 4rea of land described in the application for opan
mining permit is such that experienze in the state with a
similar overburden shows that substantial deposition of
gediment 1in streambeds, landslidss, or water pollution
cannot feasibly be prevented, the board shall delete that
part of the land described in the application upon which the
overburden exists.

(4) L£f the board finds that the operation will
constitute a hazard to 4 dwelling house, public building,
school, church, <cemetery, conmercial or institutional
building, public road, stream, lake, or other ©public
proparty which the operator refuses to restore or replace,
the board =shall delete those areas from the open mining
permit application before it is approved.

SECTION 12. 34-32-111 (%) (a)., (1) (Y, (1) (e}, (1
(), (1Y (i), (1) (k), and (1) (1) are amended to read:

34-32-111.  Duties of operator. (1) (a) On or before
Jaty—-3—ef THE ANNIVERSARY DATE OF TIHE PERMIT each year, the
operator shall submit a reclamation plan and map showing the
AREA OF LAND atfected acea and other pertinent details, such
as roads and access to the area, and reclamation
accomplishad. All maps shall show guarter-section, section,
township, and countw¥ lines within <tha scope of the map,
access to the area from the nearest public road, a meridian,
a title containing the name of the ospsrator and his address,

the scale of the map, the name of the person or engineer vho
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prepared the map, the date, and the township, range, and

county. The reclamation plan prepaced by the operator shall

-~

be based upon provisions for or satisfactory explanation Go=X

all general requirenments for the type of reclamation chosen.

The details of +he plan shall be appropriate t7 the rrne of

reclamation designated by the operator and pased upon the

advice of technically trained personnel experienc

type of reclamatrion on open mined lands and upon scientific

knowledge from rasearch 1B reclaiming and utilizing op=n

mined lands.
(by . Grading shall be carried on by striking off ridges

t0 a—w&éeh—eémnebnkess—%kaa—éié%eea——éee%——a@—;%he——%ea——&&é

PP A, T -
LA f= A Il e

£ o8-
- Al s

pe&ks——%e-—a—wéd&h—aﬁ»&e%—Lesa—%b&&—éééteca
E&—&LL—G&&esr—aa—eve&—e&—qe&%&v~&&é&%&%2&%~skv%i&e—&£¥£—be—&

ma4e§—~ebéee%évev CONFORM WITH EYISTING TOPOGRAPHY, " AS
APPROVED BY THE BOARD.
(e) {1) All refuse shall be 6§sposed of in a manner

~hat will control stream pollution, unsightliness, or

deleterious effects from such rafuse, and water from the

mining operation shall be diverted in a manner designed to

control siltation, erosion, or other damage to streaus and

natural watercoursesS.

{IX) ALL AVAILABLE TOPSOIL 5HALL BE REMOVED IN A
SEPARATE LAYER, GUARDED FROM EROSION AND POLLUTION, KEPT IN
SUCH CONDITION THAT IT CAN SUSTAIN VEGETATION OF AT LEAST

THE QUALITY AND VARLETY OF THAT SUSTAINED PRIOR TO BREMOVAL,
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AND RETURNED AS THE TOP LAYER AFTER THE OPERATION  HAS BEEN
BACKFLLLED ANP GRADED. AT THE DISCRETION OF THE BOARD, AN
OPERATOER MAY USE OTHER ACCEPTABLE MATERIAL FOR PLACEMENT ON
AFFECTED LAND W®HERE SUCH MATERIAL IS CAPABLE OF SUPPORTING
SURFACE VEGETATION VIRTUALLY AS WELL AS THE PRESENT TOPSOIL,
PROVIDED SUCH MATERIAL SHALL BE ACCORDED THE SAHE TREATMENT
AS TOPSOIL.

(9) 1f thg oparator!s choice of reclamation is forast
planting, he may SELECT, with  the approval of the
depattment,; BOABD, select the typ2 of trees to be planted.
Free—pranting-shati-be-carried-osut-hased——op——a——spaei-ng——o£
appESKkIRxtely-—top—fast-by-tep-feetbkyp-and-approxinatety—£0ue
h&aéEeé——eb£§%¥—£&#e———tsees—-—pee——-asser REFORESTATION,
planting methods, and car= qf stock shall be qoverned by
good planting practices. If the operator is unable to
acquire sufficient planting ;tock of desired tree"specias
from the state or slsewhere at a r2asonable cost, he may
defer planting wuntil planting staock is available to plant
such land as originally planned, or he may select an
alternate method of reclamation.

{1 If the operatort's choice of reclamation is for

ranqge, he shall strike off all the peaks and ridges #e—=

width——oft—pot—less—than—£ifteep—£feeky in accordance with thea
other requirements of this article, prior +to the time of
seeding. To the greatest extent possible, the affected land

S i 3
hali be restored to slppes commensurate with the proposed
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- SHALL PRECLUDE THE

land use and shall not be too steep to  be traversed by
livestock, subiject to the approval of the board. Tae lequue
seed shall be properly inoculated in all cases, The area
may be seeded either by hand, power, or the aerial wrethod.
The species of grasses and lequmes and the rates uf sacdlng
to be used per acre shall be determined primarily by
recommendations from the agricultural experiment stations
established pursuant to article 33 of title 23, C.®.S. 1974,
and experienced reclamation persounzl of the operatcr, after
considering other research or successful experience with
range seeding. No grazing shall be permitted on reclaimed
land until the planting is firmly established. The board,in
consultation with the landowner and the local soil
consarvation district, if any, shall determine when grazing
may start.

{k) . If the operator's choice of ' reclamation ‘'is for
agricultural 021 horticultural crops which normally require
the use of tarm =2quipment, the operator shall grade off
peaks and ridges and till valleys, except the highwall of
the final cut, so that the area can be traversed with farm
machinery. Preparation for seeding or planting,
fertilization, and seeding or ©planting rates shall be
governed by general aqricultural and horticultural practices
except whare rasearch or experi2nce in such operations
differs with these practices. NOTHING IN THIS PARAGRAPH (k)
BOARD'S

REQULREMENT OF HIGHWALL

~190~
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REDUCTION.

(1) ILE the operator's choice of reclamation is for the
developuent of the affected aesea LAND for homesite,
recreational, industrial, or other uses, including £food,
sheiter, and ground cover for wildlife, the basic minimum
reguirements necessary for such reclamation shall be agreed
upon by the operator and the board.

SECTION 13. 34-32-111 (1) (n) , Colorado R=vised
Statutes 1973, is REPEALED AND REENACLED, WITH AMENDMENTS, to
reads

34-32-111.  Duties__of _ _opserator. (1 {m) All
reclamation provided for in this section shall be carried to
completion by thes operator with all reasonable diligence and
shall be completad prior to the sxpiration of three years
after the date on which the operator advises the board that
reclamation work has commenced; except that no planting of
any kind shall be required to be made on any affected land
being used or proposed to be used by.the operator for the
deposit or disposal of refuse until after the cessation of
operations producing such refuse or proposed for future
mining, or within depressed haulags roads or <final cuts
while such roads or final cuts are being used or made, or in
any area where permanent pools or lakes have been formed.

SECTION 14. 34-32-112 (1), Colorado Revised Statutes
1973, is amended to read:

34-32-112. Bopd_of operator -—_amount - sufficiency _of

A s L L Y e R R N R S S ARARRER AR R R e v S
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Any bond reguirec

surety.  _-—__%iolarions _—_compiiance. b

o BN A0 SR T LA L . PR R

under this articl=a to be f£ilad by the operator shall be in
such form as the board prescribes, paya3sle to the state of
Colorado, conditioned that <the opsrator shall feithfully
perform all requirements of this article and compl, wivh a.l
rules and requlations made in accordance with the provisions
of tnis article, Such bond shall be signed by the oparator
as principal and by a good and sufficient corporate surety
authorized to do business 1in this state. Zhe-pssaiey-ob

sesh-sepd~-shali—pe——ip~—Sich——anovrE-—as5——the——bogi-d--deans

RECEDSSALY——EO——kiBRER—Lthe——perforpanee—eof—the—dutivs—of-the
opesator—under—this—articte-rith-—Fospect—ito——the—affceted
+a-nds- IN DETERMLNING TdEv AMOUNT OF THE BOHD, THE ECARBD
SHALL TAKE INTO CONSIDERATIGN THE COST OF RECLAMATION,
INCLUDING  BUT NOT LIMITED TO THE COST GOF BACKFILLING,
GRADING, HIGHWALL REDUOCTION, TOPSOILING, ORv RECLAMATION TO
BE REQUIRED; BUT IN NO CASE SHALL IHE BOND BE LESS THAN THZ
TOTAL ESTIMATED COST TO THE STATE OF COMPLETING THE HORK
DESCRIBED IN THE RECLAMATION PLAN. If a county  or
municipality requires, in the opinion of the board, an
adequate reaclamation plan and a bond sufficient to carry ont
that plan, evidence of such plan and bond skall be
acceptable to thea board. In lieu of such bond, the operator
may dzposit cash and government securities with the becard in
an amount =qual to that of the reauired bond on conditions

as prescribed in this subsection (1). fa~the-digcpetrieos—-of
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the—-boxEds-shErety-bond-requirapents—pay-atse—be—fulfilled-by
usipg-existing-—rpoclained-areas—if-ownpod-pby—the——operator—in
exeess——of——cupitative——pernit--oe-nined-aecres-that—-have—been
ceelained-undor—tho-provisiorns—ef-this-acticle—and-—appooved
by-—the-board+ The penalty of the bond or amount of cash and
securities shall be increased or reduced from time to time
as providad in this article. Such bond or security shall
remain in effect wuntil the @mined acreaqes have been
reclaimed, approved, and released by the board.

SECTION 15. 34-32-114 (1) {c), Colorado Revised

Statutes 13973, is amended to read:

OperatQorLs__—__sUcCCessione. (1 (c) The

" 34-32-114.
successor operator assu@es, as part of his obliqation‘under
this articls, all liability for the reclamation of the AREA
OF land affected by the operation, and his obligation is
cqvered by an appropriate bond as to such affected land.

SECTION 16. 34-32-117 (1), Colorado Revised Statutes
1973, is amended to read:
34-32-117.

Violations _—_ _adwministrative_procedures —

— e R e R R R TR e e e e R A N N N N S S Sl N R S e

______________________________ Whenever the
board detarmines that an operator has not complied with the
provisions of this articles, the board shall by——peivate
Ge&éefe&eer-sgﬂeéké&%ie&v—a&é—aees&aséaar—eaéea%e&—%e—eeaeéy
546h——%i022tioHr——En-case—ofrthe—farlura-of-such-copference,

c6oR6tiiatiofr——and ——pPOESEESEOR~———tO -~ ERRCE¥—~—BRY———ailegad

viotationyr——the-—boabd-——way cduse to have issued and served
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1pon the oparator alleqed to be conmumitting such violation a

writtzn notice whnich shall specify the provision of this

article which such operator alleqedly 1is

SHALL CONTAIN & stactement of the manuner in and the extent to
which said operator is alleged to be violating “a.:s article,

operator so complained against to

and shall require the

answer the charges of such formal complaint at a hsaring

before thz Dboard at a time not less tnan thirty days after

the date of the notice. The poard shall issue subpoenas at

the request ot the charqged operator, requiring tae
attendance of witnesses and the production of such papers
relevant %o such hearing. At such

and documents as are

hearing thz charged ‘operator may appear in p=zrson or by

counsel, testimoﬁy shall be taken under oath apd rz2corded

stenoqraphically, and the charged operator Eay crosg-—erxaaine

.

witnazsses. A copy of the record of such  hearing shall be

furnished +to the charged operator upon pavment of the cost

thereof. Tne board shall enter such .order as it deens

Pt

appropriate tc @affectuate the purposes of zhis arvicle zt.d

shall fortawith mail a copy thereof to the charged overator
or the operator's attormney of record. If such ordew of the
board is not complied with in the required time, tke board
may then commence proceedings under section 34-32-173.

(b) THE ATTORNEY GENERAL, UPON THE REQUESY GF THE
BOARD, SHALL EKING AN ACTION FOE A RESTRALINING ORDEE OR 4
INJUNCTION AGAINST AN OPEXATOR GRF

TEMPORARY OR PERMANENT

~1G4-~
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OTHER PERSON VIOLATING OR THREATENING TO VIOLATE AN ORDER

ADOPTED UNDER THIS ARTICLE OR ANY RULE, REGULATION, OR ORDER
MADE PURSUANT THERETO.

SECTION 17. 34-32-114, Colorado Revised Statutes 1973,

is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

34-32-118. Citizens! cremedies. (1) (a) Anyvy citizen of

R T T TR R

the state having knowledge that ény of the provisions of

this article are willfully and deliberately not heing

enforced by any public officer or employee whose duty it is

to entforce any or the provisions of this

article shall

bring such failure to enforce ths law to the attention of

such public officer or employee.

(b) I'o provide against unreasonable and irresponsible

demands being made, all such demands to enforce the law must
be in writing, undar oath, with facts set forth specifically
stating the nature of the failure to enforce the law.

{c) The stating of false facts and charges in such

atridavit shall constitute perjury and shall subject the

affiant to penalties prescribed under the law for perjury.

{2) If such public officer or employee neqlects or

refuses for an unreasonable time after demand to enforce

such provision, any such citizen shall have the right to

.

bring an action in the nature of mandamus in the district

court for the -judicial district in which the operation which
relates to the alleqed lack ot

enforcement 1is being

conducted.
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{(3) Inhe court, if satisfied that any provision of tnis
article is unot being enforcad, may make an appropriate order
compelling the public officer or employee vhose duty it is

to enforce such  provision to perform his duties, and upon

failure to do so such public officer or  emplovee shall bhe

held 4in contempt of court and shall bhe subiject to the

penalties provided by the laws of the state in such cases.

SECTION 18. Article 32 of title 34, Colorado kevised

Statutes 1974, is amended BY THE ADDITION OF THE FOLLOWING

NEW SECTIONS to read:

34-32-119, The board in cooperation with

other state, federal, and private organizations shall

prepare and maintair a continuing inventcry of wining

operations within the state.

34-32-120. A1l funds receivad by

R S e R e R

the board fromw peramit fees, and from ftorfeiture of bonds,

cash deposits, and securities, shall be held by the state

treasurer in a special fund, separate 'and apart from all

other moneys in the s’3ate trs2asury, to be knoun as the "Open
Mining Conservacion and Reclamation Fund", and shall be used

by the board <for the purpose of reclaiming affected laand

according to the plan acrcepted for such land or for any

other conservation purposes provided by this article, and

for such purposes are hereby specifically appropriated ¢to

the board. Funds received from the forfeiture of bonds and

collateral possible,

shall be expended, if physically
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by +the board for reclaiming and planting the area
of land affected by the operation upon which liability was

charged on the Dbond. Any ifunds received from such

forreiture in excess of the amount which is required for
o

reclaiming and planting the 'area of land affected by the

operation and funds received from forfeitures relating to

1and where reclarming and plantirg is determined by the

board to be physically impossible wmay be used fer the

reclaiming of = other affected lands or for any other

counservation purposes provided by this article.

_»” SECTION 19. Safety__clause. The general assenmoly
hereby 'finds, determines, and declares that this act is
necessary for th2 immediate presarvation of the public
peace, hesalth, and safety.
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COMMITTEE ON CRIMINAL JUSTICE

The Committee on Criminal Justice continued in the
1974 interim with its review of statutes, existing programs,
and consideration of new proposals relating to the system of
criminal Justice. Special emphasis was continued in the
field of corrections, particularly as related to rehabilita~
tion; the custody of persons convicted or accused of crimes,
including the physical conditions, programs, and the legal
framework of local jails; proposals for regional or community
correctional facilities and programs; and the functions and
authority of the Division of Corrections.

Three bills are recommended relating to criminal jus-
tice and are summarized in this report. A brief summary of
committee activity is also included relating to the state
correctional system study, directed by Senate Bill 5%, 1974
session,

Another bill concerning the regulation of handguns is
not recommended by the committee but is included in this re-
port at the request of a minority of the committee and with
the consent of the entire committee.

Amending the Colorado Sex Offenders fct -- Bill 37

Adoption of a bill to clarify the intent and make
other amendments to the Colorado Sex Offenders Act of 1968 is
recommended by the committee. A similar bill had been rec-
ommended to the 1974 General Assembly but was not included
in the Governor's agenda for that sgession.

Amendments to thais act submitted in this report would
delete a misdemeanor from the list of crimes for which a per-
son may be sentenced under the act; would change the receiv-
ing center for all persons committed under the act from the
state penitentiary to the state hospital; and would reduce
the period required for parole consideration from twelve to
six months.,

Use of Immate Labor by Private Industry -- Bill 38

Bill 38 would authorize the training and employment of
convicts by private organizations either at state institutions
or at facilities outside of the institutions. Several business
firms have been working toward establishing a program entitled
"Operation Workwhile" which would allow private business firms
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to become involved in inmate rehabilitation by providing in-
mates with viable work skills under realistic conditions to
aid in their post-release adjustment.

The project initially would be on an experimental basis
" a period of between six months and one year, using an ap-
oropriate business or manufacturer and about ten.to fifteen
inmates. Prisoners would be paid wages and fringe benefits
comparable to those given for the same jobs in the open mar~
ket. UVages earned by the inmate would be held in an account
and dilstributed for the compensation of the viectim of the
crime committed by the inmate; to support of the inmate's de-
pendentg; for personal expenses of the inmate; for a trust
account for the inmate upon his release; and to defray the
costs incident to the inmate's confinement.

Biil 38 would authorize the Department of Imstitutions
to contract with any corporation, assoclation, labor organi-
zation, private nonprofit organization, or federal or state
agency for the purpose of training or employing inmates at an
established facility 1n the state penitentiary or the state
reformatory or at e facility located outside of the exlsting
institucionsy such as a work-release facility.

- Prohibiting the Trangfer of Mentally I1l1 or Retarded Persons
to the Colorado State Penitentiary -~ Bill 39

It was brought to the attention of the committee that
dangerous committed mental patlents had been transferred from
the state hosplital to the state penitentiary for safekeeping
when it was determined by the executive director of the De-
partment of Institulions that the patient could not be safely
confined in an ingtitution for the mentally ill. This proce-
dure has caused nunerous problems for the administration at
the penitentiary and has raised questions concerning the

availability of necessary services for these persons in that
institution. :

Constitutional questions concerning the confinement of
persons in a penitentiary without being convicted of a crime
have also been raised. A three-judge U.S. District Court
panel ruled on November 15, 1974, that mental patlents cannot
be transferred to the penitentiary unless hospltal officials
meet stringent requirements to prove they are too dangerous
to be kept in the hospital and unless prison officials pro-
vide treatment for their mental illness (Romero., Lane, et, al.
Ve Shauer, Civil #4ction, C-5366).

It ¢hould bpe noted that completion of the maximum se-
curity forensic unit at the Colorado State Hospital should
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prevent the necessity of this transfer procedure in the fu-
ture., The committee is recommending a bill which would pro-
hibit the transfer of such persons to the state penitentiary
and would require that any persons from the state hospital
who are being confined in the penitentiary be returned to
the state hospital.

Continuing Study of Corrections Under Senate Bill 55

The Committee on Criminal Justice was designated by
the Legislative Council as the committee responsible for con-
ducting the study of the state correctional system directed
under S.B. 55 (197% session). A nine-member Correctional Ad-
visory Commission has been appointed to assist the committee
during the study.

The goals of this study project are to intensify the
community approach to rehabilitation with respect to locat-
ing ¢f the ¢riminal offender within his community. Adjudi-
cated offenders whe do not need maximum security would be
rehabilitated in and integrated into thelr communities under
a community corrections approach. The maximum utilization of
exlisting community programs and resources and the development
of necessary programs and facilities at the community level
are the primary interests of this study.

The project places the highest priority on diversion
from the tradlitional custody-oriented correctional facilities
to the development and wutilization of existing community
resources with emphasis on community involvement and respon-
sibility. Individual program needs, and the relevant aspects
of social service systems such as health, employment, educa-
tiony, mental health, public assistance, and vocational reha-
bilitation, are to be considered in the project. The overall
goal of the committee's study is to design a plan for imple-
mentation of S.B. 55,

The first phase of the study, which is the collection
and analysis of existing data on state and local facilities
‘and programs, is now underway. It is anticipated that this
phase will help provide information concerning the cost of
the corvectional system, the failure or success of the system,
the condition of present facilities, programs, services which
are essential. and those which have no apparent benefit, and
the type of client with which the system deals. The analysis
of data should provide an overview of the present system, an
identification of problems with the present correctional sys-
tem, and possibly may suggest some solutions to these prob-
lenms.,
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A preliminary report containing this data will be sub-
mitted to the General Assembly by January 1, 1975. A final

report to include recommendations for legislative and execu- -

tive action, and recommendations concerning the technical and MINORITY REPORT

f%pagclal feasibility of implementing the proposals, will be

submitted to the General Assembly by January 1, 197&. Regulﬁting the Sale, Lease, Exchange, and Use of Firearms --
Bill 40O

During its study in 1973, the committee became concerned
about the increasing use of a certain type of handgun -~ the
so-called "Saturday night specials"'" -~ in the commission of
crimes. These are small handguns which can be purchased at
low cost. In an effort to reduce the number of crimes com-
mitted by the use of such handguns, the committee had recom-
mended a bill which would regulate the sale, lease, exchange,

) . and use of these weapons. The proposed bill was not included

' in the Governor's call for the 197% session and, for this
reason, the bill has not been considered by the General As-
sembly.

The committee discussed submitting this bill again
with favorable consideration, but the motion for this recom-
mendation failed on a four-to-four tie vote. The four members
who voted for the motion to recommend the bill requested that
it be included in the committee report, even though the bill
did not receive committee recommendation.

The bill would prohibit any person engaged in the
business of wholesale or retail sale, rental, or exchange of
handguns to sell or deliver any handgun, except an antique
handgun, if the frame or receiver 1s a die casting of =zinec
alloy or any other material which has & melting temperature
of iless than 1,000 degrees Fahrenheit. The proposed legisla-
tien would require that a period of five days -- a "cooling-
off" period -~ lapse following receipt of the order for the
purchase before any person engaged in the business can de-
liver such handgun. Persons engaged in the business of sell-
ing, renting, or exchanging handguns would be required %o
keep a record and to report such transactions promptly %to the
appropriate authorities.

Representative Charles B. Howe
Representative Carol Tempest
Representative Hubert M. Safran
Representative Morgan Smith
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COMMITTEE ON CRIMINAL JUSTICE

BILL 37

A BILL FOR AN ACT
NENDING 'TTDE "COLORADO SLX OFFLNDERS ACT OF 1968".

Bill Summary

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 10-13-202 (5), Colorado Revised Statutes 1973,
is anmended to read:

16-13-202. Definitions. (5) "Scx offense'' means rape, as
defined in scction 13-3-401, C.R.S. 1973; gross  scxual
imposition, as defined in section 18-3-402, C.R.S. 1973; deviate
sexual intercourse by force, as defined in scction 18-3-403,
C.R.S. 1973; deviate scxual intercourse by imposition as defined
in section 13-3-404, C.R.3. 1973; sexual-assautt;-as--defined--in
seetien--18-%2-4875--E:R+8---19734 scxual assault on a child, as
defined in section 18-3-408, C.R.S. 1973; corruption of minors
and seduction, as defined in section 18-3-410, C.R.S. 1973;
aggravated incest, as defined in scction 18-6-302, C.R.S. 1973;
and an attempt to comait any of the offenses mentioned in this
subscction (H).

SECTION 2. 16-13-215, Colorado Revised Statutes 1973, 1is
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anicnded to read:

16-13-215. State  hospital as receiving center. The

. Colorado state penitentiary [ISPITAL shall be the receiving

center for all persons committed pursuant to section 16-13-203.
SLECTION 3. 16-13-216 (1) (a), Colorado Revised Statutcs
1073, is amended to read:

16-13-216. Powers and duties of the board. (1) (a) Within

six months after a person is committed pursuant to section
16-13-203, and at least once during each ¢welve SIX months
thereafter, the board shall review aill reports, records, and
information  concerning said person, for the purposc of
determining whether said person shall be paroled.

SECTION 4.  Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the lmmediate preservation of the public peace, health, and

safety.
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COMMITTEE ON CRIMINAL JUSTICE

BILL 38

A BILL FOR AN ACT
AUTHORIZING THE TRAINING OR  BMPLOYING OF CONVICTS BY PRIVATE
ORGANIZATIONS.,

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 27-20-117, Colorado Revised Statutes 1973, is
amended to read:

27-20-117. labor of convicts - earnings. Every able-bodied

convict shall be put to and kept at the work most suitable to his
capacity and most advantageous to the people of the state of
(olorado.  and--whieh--may-least-eerfliet-with-the-free-labor-ef
the-said-state-during-his-eenfinement UNLESS OTIFRWISE PROVINED
BY SECTION 27-24-109, the earnings of such convict, after
deducting a sufficient amount thereof to pay and satisfy the cost
of maintenance and retention, shall be given to the family of
such convict or dependents, if any, but if there are none, the
same shall be accumulated and paid to such convict upon discharge
from the state penitentiary.

SECTION 2, 27-24-101, Colorado Revised Statutes 1973, 1is
amended to read:

27-24-101. Prisoners to work. All able-bodied prisoners at

the state penitentiary shall he employed at such productive work

as may be assigned to them by the warden of said institution.
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All goods, wares, or merchandise manufactured, produced, or
mined, wholly or in part, by such prisoners shall be sold, to the
extent possible, to the state and its institutions in accordance
with the provisions of sections 27-24-105 to 27-24-114, Any
surplus of such goods, wares, or merchandise which is not sold to
the state or its institutions in such manner may be sold on the
open market in the state of Colorado at prevailing market prices.
All moneys realized from the sale of any goods, wares, or
merchandise manufactured, produced, or mined by such prisoners
shall be wused to defray the costs of operating the state
penitentiary and to satisfy the costs of maintenance and
retention of prisoners at the state penitentiary. THE PROVISIONS
OF THIS SECTION SHALL NOT APPLY TO GOODS, WARES, OR MERCHANDISE
MANUFACTURED, PRODUCED, OR MINED IN A PROGRAM = ESTABLISIIED
PURSUANT TO SECTION 27-24-109,

SECTION 3.  27-24-103, COLORADO REVISED STATUTES 1973, IS
AMENDED TO RTEAD:

27-24-10%, FEmployment of boys. All able-bodied boys at the

Colorado state reformatory and the Lookout *}owntain school for
boys shall be employed at any productive work assigned to them by
the warden and superintendent thereof, respectively. All goods,
wares, or merchandise manufactured, produced, or mined, wholly or
in part, by such boys shall be sold, to the extent possible, to
the state and its institutions in accordance with the provisions
of sections 27-24-105 to 27-24-114., Any surplus of such goods,
wares, or merchandise which is not sold to the state or its

institutions in such manner may he sold on the open market in the
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ctate of Colorado at prevailing market prices. All moneys
realized from the sale of any goods, wares, or merchandise
manufactured, produced, or mined by such able-hodied hoys shall
he used to defray the costs of maintenance and retention of such
able-bodied boys at the respective institutions mentioned in this
section. TIIE PROVISIONS OF THIS SECTION SHALL NOT ‘._{ APPLY TO
GOONS, WARES, OR MERCHANDISE MANUFACTURED, PRODUCED, OR MINED IN
A PROGRAM LSTABLISHFD PURSUANT T0O SECTION 27-24-109,

SECTION 4. 27-24-109, Colorado Revised Statutes 1973, is
amended to read:

27-24-109,  Prisoners' compensation. (1) Every inmate of

the state penitentiary or the Colorado state reformatory who is
entitled to trustyship because of good conduct, at the discretion
of the warden of the state penitentiary or the warden of the
Colorado state reformatory, may receive compensation for the worl
he performs in the various activities of the institutions, The
rate of compensation as applied to all classes of work and to the
individual worker shall bhe determined by the department of
institutions after consultation with the respective wardens. The
department has the power to make rules and regulations relative
to the payment of wages and their disbursements, and there shall
always be kept copies of these rules and regulations and the
amendments thereto, so that there may be no question at any time
about this subject.

(2) THE DEPARTMENT OF INSTITUTIONS, AFTFR CONSULTATION WITIH
TIE RESPRCTIVE  WARDENS, © IS AUTIIORIZED  TO CONTRACT WITIHH ANY
CORPORATION, ASSOCIATION, TABOR ORGANIZATION, OR ANY PRIVATE
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NONPROFIT ORGANIZATION OR WITIT ANY FEDERAL OR STATE AGENCY FOR
THE PURFNSE OF TRAINING OR EMPLOYING INMATES AT THE STATE
PENITENTIARY OR TI{E COLORADO STATE REFORMATORY.

(3) PROCEMS AND WAGES DUE AN INMATE FROM TIE SALE OF
PRODUCT3 PRODUCEND BY THE INMATE UNDER A PROGRAM AUTHORIZED BY
SUBSECTION (2) OF THIS SECTION SHALL BE HELD IN AN ACCOUNT
MAINTAINED BY THE DEPARTMENT AND DISTRIBUTED PERIODICALLY FOR:

(a) COMPENSATION GF TIE VICTIM OF TIE CRIME COMIITTED BY
THE INJATE IN AN AMOUNT NOT TO EXCEED TWO THOUSAND DOLLARS FOR
EXPENSES ACTUALLY AND REASONABLY INCURRED AS A RESULT OF THE
INJURY TO TIE PERSON OR PROPIRTY, INCLUDING MEDICAIL EXPENSES AND
LOSS TO THE VICTIM OF FARNING POWER, AN ANY OTITRR PECUNTIARY LOSS
PIRECTLY RESULTING TROM THE INJURY TO THE PRERSON OR PROPIRTY OR
DEATH OF TIE VICTIM, WIICHI A COURT OF COMPETENT JURISDICTION
DETERMINES TO BE REASONABLE AND PROPIR;

(b) DPAYMENT OF SUCH AMOUNTS FOR TIIE SUPPORT OF THE INMATE'S
DEPENDENTS AS IS DERMED APPROPRIATE RBY TIE DEPARTMENT AFTTR
CONSULTATINN WITH THE RESPECTIVE WARDINS;

gc) ESTABLISHMENT OF FUNDS IN TRUST FOR THE INVATE UPON HIS
RELEASE; EXCEPT THAT SOME AMOUNT SHALL BE ALLOCATED TO THE INMATE
FOR PERSONAL EXPENSES WIIILE SFRVING 1IIS SENTENCE.

(4) A PORTION OF SAID WAGES AND PROCEEDS IN AN AMGUNT
DETERMINED BY TIE DEPARTMENT MAY BE USED TO DEFRAY THE COSTS
INCIDENT TO THE INMATE'S CONFINEMUNT,

(5) THE WAGES PAID TO AN INMATE SHALL NOT BE LESS THAN
THOSE =~ PAID FOR WORK OF A SIMILAR NATURE IN THE LOCALITY IN WHICH
THE WORK IS PIRFORMI,
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SECTION 5. 27-24-115, Colorado Revised Statutes 1973, is

amended to read:

27-24-115, Use of convict-made géods. It is unlawful for

any person or corporation to use, consume, sell, or store in this
state goods, wares, or merchandise manufactured, produced, or
mined, wholly or in part, by convicts or prisoners in any penal
or reformatory institution in this state, but the provisions of
this section shall not apply to the use, consimntion, sale, or
storage of such goods, wares, or merchandise by the state or any
political subdivision thereof or by any public institution or
agency owned, controlled, or managed by the state or by any
political subdivision thereof, under the provisions of any laws
enacted, and the provisions of this section shall not apply to
goods, wares, or merchandise manufactured, produced, or mined hy
convicts or prisoners on parole or probation. THE PROVISIONS OF
TIHIS SECTION SHALL NOT APPLY TO GOODS, WARES, OR MERCHANDISE
MANUFACTURED, PRODUCED, OR MINED IN A PROGRAM  ESTABLISHED
PURSUANT TOQ SECTION 27-24-109,

SECTION 6. Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON CRIMINAL JUSTICE

BILL 39

A BILL FOR AN ACT

PROVIDING FOR 1T TRANSFLR OF ENTALLY ILL OR RETARDED PERSONS TO
THE COLORADO STATE HOSPITAL,

Bill Swamary

Be it enacted Dy the General Assembly of the State of Colorado:

SLCTIVN 1., 27-23-101 (3) and (4), Colorado Revised Statutes
1973, arc anended, and the said 27-23-101 is further amended BY
T ADDITION OF A NEW SUBSECTION to read:

27-23-101. Transfer of insane and convicts. (3) The

executive director of the departiient of institutions is further
crpowered, when it is reported to him that any mentally i1l or
retarded person is so dangerous that he cannot be safely confined
in any OUMLR institution for the care and treatment of the
mentally ill or retarded under his supervision, to érder said
umentally ill or retarded person transferred to the COLORADO state
penttentiary JIOSPITAL for safekeeping.

(4) then it is reported to the executive director of the

department of institutions by the warden-and-eertified-te-by-the

prisen-physieian DIRECTOR OF ANY OTTLR INSTITUTION FOR TIE CARE
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AD TREATIENT OF TUE PENTALLY ILL OR RETARDLD that any mentally
i1l or retarded person who, having been transferred from am
AWOTIER institution for thie care and treatnent of mentally ill or
retarded persons under tlie supervision of the said executive
director to the COLORADO state penitentia¥y OSPITAL for
safelieeping, can be cared for Letter at amn ANOTHLR institution
for the care and treatment of the mentally ill or retarded, said
executive director may order such mentally ill or retarded person
transferred to an ANOTILR institution for the care and treatment
of uentally ill or retarded persons under his supervision. The
expense of transferring said mentally ill or retarded person - to
and from, and maintaining him in, the COLORALO state penitentiary
HIOSPITAL shall be paid out of any noney appropriated for the
maintenance of the institution under the supervision of said
execuuive director in which said mentally ill or retarded person
was present most recently prior to his transfcr to the COLORADO
state penitentiary 1IUSPITAL.

(5)  Any mentally ill or retarded person vho has been
previously transferred from an institution for the care and
treatment of the mnentally ill or retarded to the state
penitentiary shall be transferred by the executive director of
the departiment of institutions to the Colorado state hospital.
The transfers required by this subsection (5) shall be conplete
lo later than January 1, 1970,

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety,
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MINORITY REPORT BILL
Committee on Criminal Justice

BILL 40

A BILL FOR AN ACT
CONCERNING HANDGUNS, AND RELATING TO THE REGULATION THEREOF.

Bill Summary

(NOTE: This suwrmary applies to this bill as introduced and
does not necessarily reflect any amendments which may be

subsequently adopted.)

Imposes a five-day cooling off period on the sale of
handguns. Requires reccords to be maintained relating to the sale
of handguns, Prohibits the sale of "Saturday night specials'.

Be it enacted by the General Assembly of the State of Colorado:

o o .

SECTION 1. 18-12-101 (1), Colorado Revised Statutes 1973,

is amended BY THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS to
read:

18-12-101. Definitions. (1) (a.1l) "Antique firearm' means
any firearm, including any handgun, with a matchlock, flintlock,
percussion cap, or similar type of ignition system manufactured
prior to 1899, and any replica of any such firearm if such
replica is not desicned or redesigned for using rimfire or
conventional centerfire fixed ammunition or uses rimfire or
conventional centerfire fixed ammunition which 1is no longer
manufactured in the United States and which 1is not rendiiy

available in the ordinary channels of cormercial trade.
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(e.5) MHandgun" means a firesarm which is designed to be
held and firsd by the use of a single hand and which is designed
to or may be readily converted to expel a projectile by . the
action of an explosive,

SECTION 2. Article 12 of title 18, Colorado Revised
Statutes 1973, as amended, is amended BY THE ADDITION OF A NEW
SECTION to read:

18-12-110. Regulation of handguns. (1) It is wnlawful for

any person engaged in the business of the wholesale or retail
sale, rental, or exchange of handguns to deliver any such weapon
to any person until not less than five days have expired
following receipt of the order for the purchase, rental, or
exchange of the handgun.

(2) Every person engaged in the business of the selling,
renting, or exchanging of handguns shall keep a record of each
handgun ordered; each handgun sold, rented, or exchangesd; and
each purchaser, lessee, or other person with whom an exchange is
made. The Ttecord shall be in such form as may be prescribed by
the appropriate law enforcement agency which has jurisdiction in
the area in which the business is located and shall at all times
be open to inspection for official purposes by any-peace officer
of this state. The record shall be made at the time of each
transaction and shall include the following:

(a) The name, address, age, and occupation of the person

1.

ordering the handgun, such information to be evidenced by

personal identification;
]

(b) The serial number, make, finish, and caliber of the
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handgun;

(c) The date of the order or contract for future delivery
of the handgun;

(d) The date of actual delivery of the handgun;

(e) The name of the employee accepting the order and the
name of the employee delivering the handgun;

(£) A description of each of the personal identifications
furnished by the person seeking to acquire the handgun, including
the serial number or other distinctive features noted in or upon
each type of identification.

(3) The report required by subsection (2) of this section
shall be made promptly to the appropriate law enforcement agency.

(4) It is unlawful for any person engaged in the business
of the wholesale or retail sale, rental, or exchange of handguns
to sell or deliver any handgun, except an antique handgun, if he
knows - or has reasonable cause to believe that the basic
structural components thereof are made of any material having a
melting point of less than one thousand degrees Fahrenheit, or of
any material having an ultimate tensile strength of less than
fifty-five thousand pounds per square inch, or of any powdered
metal having a density of less than 7.5 grams per cubic
centimeter.

(5) Any person who violates any provision of this section
commits a class 2 misdemeanor.

SECTION 3. Effective date - applicability, This act shall

take effect July 1, 1975, and shall apply only to unlawful acts

alleged to have been committed on or after such date.
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SECTION 4. Safety clause. The general assembly hereby
finds, determines, and declares that this act is necessary for

the irmediate preservation of the public peace, health, and

safety.
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COMMENT ON BILL 41

The statute which created the Legislative
Council directed that the Couneil "...prepare for
presentation to the members and various sessions of
the general assembly such reports, bills, or other-
wise, as the welfare of the state may require...".

In past years the Council has not prepared
and submitted legislation separately from the com-
mittees which it created. This year, the Council
is recommending a bill which was initiated and
approved by the Council itself.

Bill 41 would specify the order the proposed
measures would appear on the ballot at general
elections. Constitutional amendments and proposed
laws referred by the General Assembly would appear
before the proposals initiated by the people. It
was stated by some Council members that this change
would assist voters in their understanding of the
origin of proposed measures.

s
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BILL 41

A BILL FOR AN ACT

CONCERNING THE ORDER THAT PROPOSED MEASURES SHALL APPEAR ON  TIE
BALLOT.

Bill Swmary

(NOTL:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments ~which may ~“be
subscquently adopted.)

Changes the order of appearance of proposed constitutional
amendments and legislation to  allow  those  constitutional
amendments and proposed laws of the general assembly to be placed
first on the ballot.

Be it enacted by the Gencral Assembly of the State of Colorado:

SECTION 1. 1-40-108 (1), Colorado Revised Statutes 1973, is
amended, and the said 1-40-108 is further amended BY TIE ADDITION
OF A NEW SUBSECTION, to read:

1-40-108.  Ballot - voting - publication. (1) Measures

shall appear upon the official ballot by ballot title only, which
shall be numbered eenseeutively--in--the--erder--in--whieh--the
eompleted--petitions-are-€fited; IN ACCORDANCE WITH SUBSECTION (3)
OF THIS SLCTION and shall be printed on the official bhallot in
that order, together with their respective numbers prefixed in

boldface type. liach ballot title shall appear on the official
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ballot but once and shall h»e separated from the other ballot
titles next to it by heavy black lines and shall be followed by
the words '"yes" and '"no'" with blank spaces to the right and
opposite the same as follows:
(IRE SHALL APPEAR TIC
BALLOT TITLE IN FULL)
YES
NO

(3) lMeasures which shall appear on the official ballot
shall he numbered consecutively in the following order:

(a) Those constitutional amendnents referred by the general
assenbly in the order in which the amendments are adopted by the
general assembly;

(b) Those proposed laws referred by the general assembly in
the order in which the proposed laws are adopted by the general
assembly;

(¢) Those laws referred by the people in the order in which
completed petitions are filed with the secretary of state;

(d) Those constitutional amendments initiated by the people
in the order in which completed petitions are filed with the
secretary of state;

(e) Those proposed laws initiated by the people in the
order in which completed petitions are filed with the seccretary
of state,

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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