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ARTHUR YOUNG & COMPANY 

Mr. Curtis Green 
Director 
Seattle Model City Program 
2103 Pacific Building 
Seattle, Washington 98104 

Dear Mr. Green: 

555 CAPITOL MALL 

SACRAM ENTO, CALIF"ORNIA 95814 

We are pleased to present this final report on the evaluation 

of the Seattle King County Public Defender Association. The 

attached final report consists of five parts, an introduction, a 

description of the present operations of the Defender Association, 

a brief description of the other Public D'efender offices surveyed 

during the project, an evaluation of the Defender Association, 

and recommendations for the Defender Association. A statement of 

the methodology used in evaluating the Defender Association and a 

brief summary of our evaluation and recommendations are contained 

in the introductory section. 

We have received exce1lent cooperation from all persons whom 

we contacted and interviewed during the study. Particularly, we 

thank Mr. Phillip H. Ginsberg, Ms. Sue Carlsen, Ms. Beth Page, 

and the rest of the staff of the Defender Association, Mr. Gene 

Beauregard, management consultant to the Defender Association, 

and Mr. Bruce Wilson, Director of the Office of Public Defense 

for all time and assistance that they have provided us during the 

project. Without their help much of the information gathered 

during the study would not have been attainable. 
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ARTHUR YOUNG & COMPANY 

Mr. Curtis Green -2- March 10, 1975 

Additionally, we are very grateful to Mr. Jim Hennings, 

Director of Metropolitan Public Defender of Portland, Oregon and 

Mr. Stanley Conant, Director of Defenders Program of San Diego, 

for their time in providing us information concerning their 

operations. 

We appreciate the opportunity to have worked with the Seattle 

Model City Progtam on this challenging project. We will be 

pleased to discuss any aspects of this report with you. 

Very truly yours, 
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I. INTRODUCTION 

This report constitutes our evaluation of the Seattle King 
County Public Defender Association (hereinafter referred to as 
the Defender Association). The report, which consists of five 
sections, describes the present operations of the Defender Asso­
ciation (Section II), discusses the operations of three other 
Public Defender offices visited during the study (Section III), 
presents our evaluation of the Defender Association (Section IV) 
and contains our recommendations for improvements in the daily 
operations of the Defender Association (Section V). 

In this introductory section we will describe our project 
activities and the methodology used in our evaluation, and pre­
sent a summary of the findings and recommendations of this study. 

A. PROJECT ACTIVITIES AND EVALUATION ME'l'HODOLOGY 

The major thrust of our project activities was to determine 
whether the Defender Association was providing quality legal ser­
vices to its clients and whether the corporation was performing 
this function in a cost effective manner. 

To ascertain whether the Defender Association provided 
quality legal servic~s, we interviewed judges, attorneys, clients 
and Seattle area governmental personnel who were familiar with 
operations of the Association. Additionally, we observed staff 
attorneys while conducting trial and other court proceedings and 
whe~e possible, gathered case disposition data on the Defender 
Association and other Public Defender offices surveyed. It became 
apparent during the study that detailed statistical data on court 

" dispositions for Defender Association and the other offices sur-
veyed was either not available or was unreliable; therefore, 

.... 
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although we present statistics related to quality (i.e., percentage 
of acquittals and dismissals), we have not based our evaluation 
on the quality of legal service offered by the Defender Association 
on a statistical analysis. 

To determine whether the Defender Association provided 
quality services in a cost effective manner, we examined the 
internal operations of the office and gathered statistical data 
on the cost of legal services offered by Defender Association and 
other Public Defender offices surveyed. Our analysis concerning .. 
cost effectiveness is a blend of both our review of internal 
operations of the Defender Association and a comparison of operations 
and cost data with other Defender offices visited during the 

project. 

To provide a complete evaluation of the Defender Association, 
we examined the Pre-Sentence Counseling Unit and the law reform 
activities of the association. We will p~esent our findings in 
these areas and their relationship to quality and cost of ser­
vices offered by the Association. Additionally, we will present 
a detailed analysis of office operations with respect to case 
processing, management information, employee supervision, and 

personnel and financial administraton . 

We. have also provided our opinion concerning the overall 
system of public defense provided by the Seattle King County 
governmental units, particularly with respect to the Defender 
Association as a corporate entity existing within the structure, 
and an evaluation of the present method used by the City of 
Seattle in screening indigent defendants. 

Throughout our evaluation we have attempted to vie,:v the 
Defender Association with respect to the goals and objectives 
which the corporation has established for itself. ,We have not 
attempted to evaluate the subsidiary goals and objectives with 
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respect to their applicability to the Defender Association operation. 
Wherever it appeared that a subsidiary goal of the corporation 
may have affected its performance in a certain area, we have 
noted this relationship. 

In the last section of this report, we have provided recom­
mendations to the Defender Association in areas in which we feel 
that improvement is needed. These recommendations are based on 
our evaluative review of the organization, our survey of other 
Public Defender offices and upon our knowledge of proper office 
management procedures. The recommendations are not meant to be 
exhaustive in scopa or to provide the only solution to a problem, 
but are presented as suggestions to the Defender Association for 
improving their effectivenGss. Since the Defender Association 
will be unable to implement all the recommendations simultaneously, 
we have prioritized into four groups. 

B. BUMMAny OF EVALUATION AND nECOMMENDATIONS 

The Defender Association is providing legal services to 
indigent defendants that is as good or better than is presently 
provided by the private bar. The Association attorneys although 
young, and in many cases, inexperienced show good potential and a 
level of motivation and desire consistent with developing a high 
degree of professionalism. 

The level of service which is presently being offered by the 
Association can be improved. The use of attorney performance 
standards, formal and informal training programs and attorney 
performance monitoring will result in improved quality of ser­
vice. The Association is currently developing programs in these 
areas. 

Through the establishment of the Pre-Sentence Counseling 
progrnm and the involvement in law reform activiti~s, the Defender 
Association has been able to provide' legal services to indigent 
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defendants generally not available in most Public Defender Offices. 
These activities have been helpful in improving the attorney­
client relationship and attracting competent legal talent. 

The Defender Association has taken steps toward improving 
its internal operation. Continued progress in this direction 
will result in a more efficient and business-like organization. 
A review of office operations revealed the potential for improve­
ment in the areas of clerical support, administrative support 
systems and supervision and control. The Association lacks an 
effective, uniform case processing system which can be applied in 
all case areas, and as a result, they do not have the complete 
amount of information necessary to effectively manage the office. 
At the time of this evaluation, there was no on-going structured 
system for personnel evaluation nor anyon-going structured training 
program for attorneys or non-attorneys. These problems have 
affected the quality and cost of services. 

The recommendations for improvement of the Defender Asso­
ciation operations have been divided in four priority groups. 
'1'he recommendations contained in Priority l,evel #1 should begin 
immediately. The recommendations in level #2 should begin after 
implementation of the level #1 recommendations. Hecommcndations 
in level #3 and #4 should follow the installation of level #2 
recommendations. Our reconunendations for the Defender Association 
are: 

Priority Level #1 

(1) Development of written standards for employee 
performance 

(2) Development and establishment of a centralized 
case docketing and status system. 

(3) Development of a formal training program for 
office attorneys. 

Priority Level #2 

(4) Development of a performance evaluation mechanism 
for all office employees .. 

~·4-
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(5) Conducting of an attorney time analysis study 

(6) Development of standardized methods for computing 
attorney case backlog. 

Priority Level #3 

(7) Tabulation of disposition statistics on a monthly 
basis 

(8) Establishment of a case file control system 

(9) Examination of the feasibility of using trial 
assistants. 

Priority Level #4 

(10) Establishment of financial reporting goals and 
objectives. 

(11) Adoption of a comprehensive wage and salary 
administration progr~m. 

(12) Rotation of experienced attorneys back into the 
Misdemeanor Section. 

While there were many problems perceived with the Defender 

Association's present operation, the Association has exhibited 

receptivity to change. Efforts are presently being undertaken to 

rectify the problems in all areas. The Association has begun to 

implement recommendations #1, 3, 4, 6, and 12. These improvements 

should allow the Defender Association to improve the quality of 

service~ offered and to provide such services in a more efficient 

manner. 
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II. DESCRIPTION OF THE DEFENDER ASSOCIATION 

The Defender Association is a private non-profit corporation 

organized under the Corporate Laws of the State of Washington. 

Its basic objective is to provide quality legal services to 

indigent defendants. The Defender Association handles King 

County felony, mental illness, juvenile and probation revocation 

cases, City of Seattle misdemeanor cases, and the State of 

Washington parole revocation cases. To support its legal defense 

work, the Organization provides pre-sentence counseling to its 

clients, and legal research and assistance to its attorneys and 

clients. 

In this section we will describe the history, goals and 

objectives, organizational structure and the workload of the 

Defender Association. Additionally, we will present cost, caseload 

and dispositional data for the organization. 

A. HISTORY 

The history of the Defender Association has been marked by 

rapid growth. The office was founded in October 1969 under the 
auspices of the Seattle Model City Program. The original orga-

nization consisted of a staff of five persons with an annual 

budget of $235,000. Initially, the office handled only City of 

Seattle misdemeanors. In October, 1970, the Association signed 

their initial contract with the Office of Public Defense of King 

County. The contract provided for the Defender Association to 

handle approximately seventy-five percent (75%) of all felony and 

all juvenile and mental illness cases involving indigent defendants 
I 

in King County. With the gradual phaseout of the Seattie Model 
City Program during the past three years, the Defender Association 

, 
has contracted with the City of Seattle to continue to represent 
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however, has continued to pursue a vigorous minority hiring 

policy consistent with the original Model City objective. 

C. ORGANIZATION STRUCTURE 

The Defender Association is organized in functional units. 

Exhibit I, following this page, depicts the Association's orga­

nizational structure for 1975. 

The organization is headed by a Board of Directors who are 

responsible for the overall ~irection and policy of the Association. 

The Board consists of twelve members, four persons appointed from 

and by the Seattle King County Bar Association, four persons 

appointed from the community at-large by the Board of Directors, 

two persons appointed by the Mayor of the City of Seattle and two 

persons appointed by the County Executive of King County. Board 

meetings are held monthly and are presided over by the Corporation's 

President, who is annually elected from and by the Board of 

Directors. 

To carry out the daily operations of the Association, the 

Board of Directors appoints a Public Defender. Mr. Phillip n. 
Ginsberg, the present Public Defender, was appointed by the Board 

in January 1974. The heads of the two major functional divisions 

within the office, Administrative and Trial, report directly to 

him. 

The Trial Division, which is divided into four major sections, 

and headed by the" Chief Attorney, handles all legal matters with 

regard to cases in which the Association has been appointed 

counsel. The Felony Section, consisting of twelve attorneys is 

responsible for all felony, parole, and probation revoc~tion 
cases and appeals associated with these matters. The Mental 

Illness Section ~onsisting of three attorneys, represents indiv-, , 

iduals in cases brought under the Washington State Civil Commitment 

Statute and also handles a small number of felony cases. 

-8-
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Representation of indigents accused of misdemeanor violations 

under the local ordinances of the City of Seattle is the major 

function of the Misdemeanor Section. The unit also prosecutes 

all Superior Court appeals associated with misdemeanor cases. 

The legal research and reform activities of the Association are 

carried out by one attorney, who is a member of this section. 

The Juvenile Section, which is located several miles from 

the main Defender Association office handles all matters involving 

juveniles. The unit, which consists of eight attorneys, has ... 
experienced the largest increase in caseload within the office in 

the past year. 

The Administrative Division consists of four sections: 

Investigation l Pre-Sentence Counseling, Clerical and Accounting. 

To support and assist the attorneys in preparation for trial, the 

Association has a staff of nine investigators organized within 

the Investigation Section under the leadership of a Chief Inves­

tigator. Although the Chief Investigator controls the appointment 

of investigators to cases, once an investigator is assigned to a 

case he is directly responsible to the trial attorney for orders 

and direction. The general responsibilities of the investigator 

are to assist the attorney in gathering pertinent facts about the 

case, to determine key witnesses and to assure their appearance 

in court. Additionally, the unit acts as an information source 

for clients and performs the initial data gathering interview 

with non-incarcerated misdemeanor defendants. 

The Pre-Sentence Counseling Unit, consisting of twelve full 

time employees funded partially by a Law Enforcement Assistance 

Administration (LEAA) grant and partially through positions 

provided by the C~.(~ehensive Emergency Training Act (C~TA) and 

the Program for Local Services (PLS), assists felony and juvenile 

trial attorneys in providing the court with sentencing alternatives 

for their clients. The Unit will only participate in a case upon 

-9-
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request by a trial attorney. Upon receipt of a pre-sentence 
counseling request, a counselor will be appointed by the unit's 

supervisor to work upon the case. After conducting conferences 
with both the attorney and client, the counselors will attempt to 
find a proper alternative to incarceration for the defendant. 
Upon completion of his work, the counselor will provide the 
attorney wj .. th a written report containing his recommendat ions. 
'rhese recommendations serve as a basis for a sentence report 
submitted by the Attorney to the court. 

'Ehe services 0:[ the unit have also been made available to 

private court-appointed counsel and have been used occasionally 
by them. Additionally the unit provides job counseling services 
for clients and ex-offenders. In some cases these services are 

paid for by the Department of Social Health Services, Division of 
Vocational Rehabilitation. 

The Clerical Section recently reorganized and currently 
under th~ direction of a law office man~gement consultant, is 
responsible for handling all typing, correspondence, case docketing 
and case record keeping within the office. Although legal secre­
taries have been assigned to specific trial sections, such 
assignment does not preclude their receipt of work from other 
trial sections which may be overloaded. 

The Accounting Section under direction of the Administrator 
handles all financial matters and gathers and maintains all 
statistical data for the corporation. 

D. CASES PROC]~SSED 

The bulk of workload handled by the Defender Association 
consists of felony, misdemeanor, juvenile delinquency ahd mental 

illness civil commitment cases. In this sub-section we will 

describe the four case processes to provide a general description 
of the worlt performed by the trial attorneys and office personnel 
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with respect to a case. Although there are many variations which 
a case may take, the descriptions attempt to provide a typical 
case process. Appendix A"also provides flow charts of the court 
case process for the four areas. 

1. FELONY ----

Exhibit I I, :t'olJ"ow~ng tl . ~ "118 page, presents a schematic 
diagram of the felony case process. Exhibit III, following 
Exhibit II, describes each hearing within the process and 

the Def~nder Association participation within that hearing. 

If a suspected felon is taken into custody at the time 
of his arrest he will be brought beiore a magistrate of the 
District Court within twenty-four (24) hours of the arrest 

for a bail setting or a personal recognizance determination. 
Unless tho Defender Association has already performed some 
pre-charging service (i.e.) line-up counseling) for a delen­
dant, they will not be appointed prior to this hearing. The 
Defender ASSOCiation, however, provides an attorney to 

counsel defendants at this initial appearance calendar. 

At the initial court appearance the defendant is advised 
of his right to counsel and asked if he intends to hire his 
own attorney. If the defendant indicates that he does not 
intend to employ his own attorney, a representative of the 
Office of Public Defense (OPD) gives him an instruction 
sheet which tells him to contact OPD if he desires a court­
appointed attorney. 

When a defendant contacts OPD either in person if he is 
not in custody or by phone if he is in jail, he will be 
interviewed by OPD. If it is determined that the ~efendant 

is indigent, OPD will either appoint the Defender Association 
or private counsel. Generally I OPD will attenlpt to limit 
appointment of the Defender Association to approximately 
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FELONY CASE HEARING DESCRIPTIONS 

HEARING TYPE DESCRIPTION PUBLIC DEFE1iJ)ER 
REPRESENTATION 

APPEARANCE All in-custody defendants must be brought The attorney of the week 
CALENDAR before a magistrate (Le., District Court attends this daily hearing 

Judge) within 24 hours of arrest. At this calendar. The Defender Asso-
hearing defendant is informed of charges ciation will usually not be 
against him and his right to counsel and appointed until after this 
bail is set or personal recognizance granted. hearing. 

PRELIMINARY If the District Attorney decides to file the 
, 

Individual defender assigned 
HEARING charges in the District Court, this hearing to the case attends this hear-

will be conducted. Generally, this proceed- ing. 
ing combines an arraignment and an eviden-
tiary hearing to determine whether there is 
probable cause that the defendant committed 
the crime. 

SUPERIOR COURT Court appearance to ent~~r a formal plea. One attorney is assigned weekly 
ARRAIGNMENT Usually a trial date and an omnibus hearing Ito handle all arraignments. 

date will be set if the defendant pleas not ,The case attorney will only 
guilty or (> ~entence date will be set if he attend this hearing if the 
pleas guil-,:_. defendant pleads guilty . 

. 
OMNIBUS HEARING Court appearance to determine if there are Individual defender assigned 

any pre-trial motions, to set a date for to the case attends this hear-
hearing any such motions, to insure all dis- ing. 
covery has been made, to narrow trial issues 
by stipulations where possible and to confirnl 

, the trial date setting. 

PRE-TRIAL A hearing to determine the merits of a pre- Individual defender assigned 
MOTION , trial motion. to the case attends this hear-

J 

HEARING ing. 

TRIAL An evidentiary court proceeding to determine Individual defender assigned to 
the guilt or innocence of the defendant. the case attends this hearing. 

I 
SE?-JTENCING I If there is either a finding of guilt at Individual defender assigned 

trial or a plea of guilty entered prior to to the case attends this hear-I or ~uring trial, this hearing determines ing. 
punlshment. 
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seventy-five percent (75%) of the cases and limit their 
case load to thirty (30) cases per week. These goals, however, 
are subj ect to case volume constraints (1. e., in 1974 the 
Defender Association handled only sixty p~rcent (60%) of the 
King County indigent felony case volume). If a defendant 
was represented in the past by a particular court-appointed 
attorney or by the Defender Association or was represented 
by either a court-appointed attorney or Defender Association 
in some pre-charging services associated with the case, OPD 
will attempt to reappoint the same attorney or the Defender 
Association to his case. 

WI1Gn OPD appoints the Defender Assocation to a case, 
they will contact them by telephone. Upon receipt of a 
telephone call from OPD, the docket clerk within the Defender 
Association creates a case folder and docket card and assigns 
a caSo number. The case is then given to the Felony Section 
Secretary for attorney assignment. The secretary will make 
all n,ttornoy ass).gnments except for 'serious felony cases 
(i.e., homicide). Attorney assignments in murder cases are 
made by the Supervising Attorney of the Felony Section. 
Generally, an attempt is made to assign three (3) cases per 
week to each felony attorney. If a defendant is in jail at 
the time of case assignment, the secretary notifies the Pre­
Sentence Counseling Unit. 

case folder After an attorney assignment is made, the 
is given to the attorney and he is responsible 
tion of the remaining activities in the case. 

for coordina­
Initially, he 

must interview the client, determine whether investigation 
services are required and decide whether pre-sentence coun­
seling assistance is required, if they have not already been 
called into the case. If the charges have been fiied in the 
District Court, he must attend the preliminary hearing. 
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If the case is not dismissed or downgraded at the 
\ preliminary hearing in the District Court or the case is 

filed directly in the Superior Court, the next step in the 
court process is the Superior Court arraignment. Superior 
Court arraignments are usually handled by one attorney 
assigned the duty on a rotating basis. The case attorney 
will usually not attend the arraignment unless a guilty plea 

will be entered. 

If a not guilty plea is entered at arraignment the 
attorney bog ins his trial preparatlon. During this period 
the attorney will gather facts about the caso, attond (111 
omnibus hearing (see Exhibit III for description), make and 
and argue pre-trial motions, if required, (1nd carryon pl0R 
negotiations, if it is in the best interest of his client. 
If the defendant pleads guilty or is found guilty at trial, 
the attorney will prepare R sentence report which will be 
presol1ted to the court prior to sentencing. lie will receive 
written input from the Pre-Sentence Counseling Unit concern­
ing their recommendation. After the sentonce hearing, the 
case will be closed unluss an appeal is takc.m or post 

conviction relief is appl:i.ed for. 

Case closing consists of a completion of a disposition 

statistics sheet and return of the case folder to the docket 
clerlc. The docket clerk notes the disposition on the docket 
card and places it in a closed file and also puts the case 

folder in a closed case file. 

2. MISDEl\1EANOR 

Exhibit IV, following this page, presents a schematic 
diagram of the misdemeanor case process. Exhibit V) following 

Exhibit IV, describes each hearing within the process and 
the Defender Association participation within "that hearing. 
The misdemeanor case process has undergone significant 
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HEARING TYPE 

ARRAIGNMENT 

TRIAL 

SENTENCING 

TRIAL DE NOVO 
IN SUPERIOR 
COURT 

• 

SUPERIOR COURT 
SENTENCING 

• • • • • • • 
MISDEMEANOR CASE HEARI:NG DESCRIPTIO~S 

DESCRIPTIO~ 

if A court appearance to inform the 
defendant of the charges filed 
against him, to set bailor grant 
personal recognizance and to enter 
formally a plea to the charges. 

The evident.iary hearing to deter­
mine guilt or innocence of t2e 
defendant. 

In less serious cases, sentencing 
may occur immediately after a deter­
mination of guilt at trial or a 
plea of guilty at arraignment. 
However, if separate hearing is 
set, the hearing will consist of 
a determination of punishment for 
the defendant. 

The Municipal Court is not a court 
of record, therefore if an apgeal 
is made after sentencing in the 
Municipal Court, a neVi tr i::r.? is 
granted automatically in tte 
Superior Court. This proceeding 
will be a new evidentiary hearing 
to determine guilt or innocence of 
the defendant. 

If the defendant is found guilty at 
the Ruryerior Court Trial De Novo, 
the Superior Judge may affirm the 
Municipal Court's sentence or he 
may give the defendant a new sen­
tence. This determination may 
take place immediately after the 
trial or at a separate hearing. 

f PUBLIC DEFE~~ER REPRESENTATION 

One attorney is assigned daily to 
handle tbis calendar. Presently, 
the supervising attorney for the 
section attends this hearing. 

I Individual defender assigned to the I case attends this hearing. 

Individual defender assigned to the 
case attends this hearing. 

Individual defender assigned to the 
case attends this hearing. 

I I I , 
Individual defender aSSigned to the 
case attends t~is hoarin~. 
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changes in recent weeks and will continue to evolve as this 

report is being written. rEhe description presented in this 

section depicts the process as it existed at the end of 

January, 1975. 

If a defendant is in custody at the time that he is 

charged, he will be interviewed as soon as possible by the 

Municipal Probation Services (MPS). If, a:L'ter an initial 

interview) MPS determines that the defendant is eligible for 

court-appointed counsel they will ~ontact the Defender 

Association by telephone. Upon receipt of the call by the 

Misdemeanor Section ~ecretary~ a case file will be initiated 
. " (see Exhibit IV). If tho defe~dant has not been arraignod, 

the Misdemeanor Section Secretary will notify the attorney 

responsible for covering the d~ily arraignment calendar on 

the defendant's arraignment date that .he will be represent­

ing the defendant at the arraignment. If, however, the 

B .. rraignment has taken place the misdemeanor secretary will 

assign a trial attorney. The current.method of case assign­

ment requires knowledge of the attorneysl case load and 

schedule and the trial date. 'rhe trial date is assigned by 

the court at arraignment, therefore a trial assignment 

cannot be made until arraignment has taken place. 

When the daily arraignment calendar attorney is informed 

of the case assignment prior to the defendant's arraignment 

he will attempt to interview the client before arraignment . 
.... ' 

He is also responsible for informing the Misdemeanor Section 

Secretary of the defendant's trial date after arraignment 

has taken place. In cases in which the Defender Association 

is not appointed until a:rter arraignment, the arraignment 

calendar attorney will be present at the arraignm~nt calen­
dar to counsel any defendants requiring such help. 

If defendant is not in custody at the time at which he 

is charged , MPS will not interview the client for eligibility 
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until after his arraignment. Since a Defender Association 

attorney attends the daily arraigrunent calendar he is available 

to provide counsel t6 any out-of-custody defendant. 

If an out-of-custody defendant is eligible for a court 

appointed counsel he will be given an eligibility slip and 

told to visit the Defender Association's office. MPS will 
\ 

then notify the Defender Association of the case assignment. 

If an individual does not appear at the Defender Asso­

ciation for Cl.n interview wi thin several days of appointment, 

MPS will send him a reminder letter . 

Wh'el1 the defendant appears for an interview at the 

Association's office he will initially be questioned by an 

invGstigator, and a client information sheet will be completed. 
'Ehis sheet will be given to the docl{et clerk who will per­

form the necessary steps required to initiate the case. 

After case initiation process is completed the Misdemeanor 

Section Secretary will make an attorney aSSignment and 

establish a client interview date for the attorney. 

After a trial attorney has been assigned to either an 

in or out of custody case, it is his responsibility to 

assure that the client is interviewed and receives the 

proper repre~entatioh at trial. If assistance is required 

from the Investigation Unit to prepare for trial he will 

prepare an illvestigation request and obtain an investigator 

to work on the case. He will conduct the trial and be 

present at any separate sentence hearings. 

If the defendant is found guilty, and the defense , 
attorney feels that there is an appealable issue, 11e may 

file a notice of appeal and will be entitled to trial de 
novo in the Superior Court. Approximately tell percent (10%) 

of all misdemeanor cases are appealed. Upon completion of 
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trial or the appellate process, the case will be closed. 

The attorney will return the case folder to the dockot clerk 
who perform case closing functions (see Exhibit V). 

In addition to representing all indigent defendants who 

will go through the misdemeanor guilt adjudication process, 
the Defender Association provides counseling to indigent 

defendants who are eligible for the MuniCipal Court Pre­

Trial Diversion Program. MPS will make a determination at 

the initial interview concerning an individualls eligibility 
for this program. The opportunity to discuss the program 

and its implications are provided to the indivjdual through 

consultation with a staff attorney in the Defender Associa­
tion. 

3. JUVENILIf 

A schematic diagram of the juvenile case process is 
presonted in l~xhib:L t VI, following ·this page. A description 

of each hearing shown in the flow chart is found in Exhibit 
VII, following Exhibit VI. 

'rIlle Defender Association is usually appointed to rep­
resent juveniles at the time of the initial hearing. No 

determination of indigency is made and the Defender Asso­

ciation will' be appointed unless the juvenile brings his own 
attorney to the hearing. An attorney from the Juvenile 

Section of the Defender Association will be present to 

attend the daily initial hearing calendar to assure proper 
representation and to accept appointments. 

A:(tet completion o:f: the initial hearing, the attorney 
provides the Juvenile Section Secretary with a liit of 

appointments. The secretary is responsible for case 

initiation (see Exhibit VI) and attorney case' assignment . 
Before making an attorney assignment, the secretary 
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HEARING TYPE 

I 

DETENTION 
HEARING 

INITIAL 
HEARING 

DECLINE 
HEARING 

ANSWER 
HEARING 

• 

/ 

HEARING TYPE 

OMNIBUS 
HEARING 

FACT FINDING 
HEARING 

DISPOSITION 
HEARING 

REVIEW OF 

/ 

• 

• • • • • 
JUVENILE CASE HEARING DESCRIPTIONS 

DESCRIPTION . 

A court appearance by the juvenile for the 
purpose of determining whether he will 
remain in-custody or be released to his 
parents pending further proceedings. 

An initial hearing to set a date for the 
answer hearing, to appoint counsel and to 
make an initial determination of the court's 
jurisdiction. 

A court evidentiary hearing to determine 
whether the juvenile should be tried as an 
adult (i.e., whether the court should decline 
jurisdiction). This hearing must occur 
within 7 days of filing a petition and will 
only occur if there is a question concerning 
the court1s jurisdiction over the matter. 

A court hearing for the purpose of allowing 
~he juvenile to deny or admit the allega­
tions in the petition and for setting the 
fact finding and omnibus hearing dates. 

• • 

PUBLIC DEFENDER 
REPRESENTATION 

' . 

An attorney is assigned 
on a rotational basis to 
monitor this hearing. 

• 

! -! 

An attorney is assigned 
on a rotational basis to 
monitor this hearing. 

Individual defender 
assigned to the case 
attends this hearing. 

An attorney is assigned 
on a rotational basis to 
monitor this hearing. The 
same attorney is assigned 
to the initial hearing will 
also be assigned to this 
hearing. A case attorney 
will attend this hearing 
if the juvenile is in deten­
tion or if a dismissal or 
disposition will occur at 
the hearing. 
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JUVENILE CASE HEARING DESCRIPTIONS 

DESCRIPTION 

A court appearance to determine what pre-fact 
finding hearing motions will be made, to set 
a date for such rno""ions made, to narrow 
issues for the fact finding hearing by stip­
ulation~ to confirm the fact finding hearing 
date and to insure completion of the dis­
covery process. 

An evidentiary hearing to determine the 
merits of the petition. A determination 
is made by the court concerning whether 
the petition should be sustained or dis­
missed. 

I A hearing to determine the alternative 
treatments for a juvenile if a petition 
has been sustatined. 

This hearing results Irom the filing of 
a petition to review any order made by 
the court during the juvenile case process. 
A review of the order will take place and 
modifications or changes will be made, 
if required. 

PUBLIC DEFEr,;!)ER 
REPRESENTATION 

Individual defender 
assigned to the case 
attends this hearing. 

I Individual defender 
assigned to the case 
attends this hearing. 

Individual defender 
assigned to the case 
attends this hearing. 

IIndividual defender 
assigned to the case 
attends this hearing. 
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will check to see if the juvenile is a repeater. If he is a 

repeater the case will be assigned to his former attorney if 
he is still a member of the juvenile section staff. If the 

individual is not a repeater, the case will be assigned to 
the attorney with the lowest caseload. 

Upon receipt of a case, the attorney will meet with his 
client, the District Attorney and a King County case 

worker. After these meetings he will be in a position to 
assess the case and dete)~mine whetllcr he wi 11 need the 

assistance of the Investigation and/or Pre-Sentence Counseling 
Units. If either or both units are required, he will make a 
request for assistance. If it is determined at the initial 
hearing that there is a question concerning the Juvenile 
Court's jurisdiction over the person (i.e., juvonile has 
reached his eighteenth birthday) a decline of jurisdiction 
hearing will be held. The case attorney will represent the 
juvenile at this hearing . 

If a decline hearing is not held or jurisdiction is 
retained by the court after a hearing, an answer hearing 

will be held. The answer hearing, which is conduct~d primarily 
for a formal entry of an admission or denial of the peti-
tion, is usually attended by a staff attorney assigned upon 
a rotational basis. The case attorney will attend this 
proceeding in cases in which the juvenile is being detained 
or in which a disposition will be attempted at the answer 
hearing. 

If a non-admission plea is entered to the petition, the 
case attorney will prepare for the fact finding hearing. 
Preparation for the fact finding hearing includes but is 

" 
not limited to, a'ttendanco at an omnibus hearing, l~repara tion 
and argument of pre-trial motions and interviews with key 
witnesses. 
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If the petition is sustained at the fact finding hearing 
or the juvenile admits to the allega~ions of the petition, a 
disposition hearing will be held. The case attorney will 
work closely with the Pre-Sentence Counseling Unit to provide 
the court with proper treatment alternatives and in some 
cases placement in a foster home. After the disposition 
hearing, the case is usually closed. The attorney completc~B 
a case cloSG-out sheet indicating the disposition of the 
case and returns it to the section's secretary. The secretary 
will note the c~se closing in tho log book and file the case 
folder in a closed file. 

Although it is not shown on the juvenile caso process 
flow chart the rules of court allow the dofense attorney to 
file a petition for review of any order made by the Juvenile 
Court. This petition may be iiled at any time during tho 

case process. The juvenile defensG attorneys coordinate 
the scheduling of this hoaring with ~ho clerks offico of the 
Juvenile Division of tho Superior Court. A filing of a 
petition to review an ordor will stop the normal flow of a 
case through the system and may change the cntir(~ course of 
the case process . 

In addition to representing the juvenile at all hearings 
after appointment is made, an office attorney monitors the 
initial detention hearing to assure that the juvenile recGives 
counseling if needed at this time. 

4. MENTAL ILLNESS 

Exhibit VIII, following this page, describes the Mental 
Illness case process. A description of each heari~g in the 
process is found in Exhibit IX, following Exhibit VIII. 

The basic purposes of the new oj.vil commitment statute 
enacted in 1974 are to provide the individual with due 

-18-, 
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HEARING TYPE 1 
PROBABLE CAUSE 

HEARING 

ARRAIGN~IENT 

TRIAL 

;" 

;' 

,~\~ 

• • • • • • • 

MENTAL ILLNESS CASE HEARING DESCRIPTIONS 

DESCRIPTION 

An evidentiary court hearing to deter­
mine whether there is probable cause 
to find that an individual is suffer­
ing from a mental disorder. This 
hearing must be held within 72 hours, 
exclusive of Sunday and holidays, of 
initial detention. If probable cause 
is found that the individual is suf­
fering from a mental disorder, he 
may be held for 14 days. 

I I PUBLIC DEFE~~ER REPRESENTATION 

Individual attorney assigned to 
the case attends this hearing. 

A court hearing to inform the individ- IIndiVidual attorney assigned to 
ual that a 90-day com~itment petition tthe case attends this hearing. 
has been filed against him,to establish 
a trial date and to enter a demand for 
a jury trial. 

An evidentiary court proceeding to 
determine whether the individual is 
mentally disordered and should be 
detained for a ninety-day period. The 
normal rules of evidence prevail and 
the individual is entitled to a jury 
trial. 

Individual attorney aSSigned to 
the case attends this hearing. 
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process safeguards and to prevent an inordinately long 

commitment without judicial review. 

A person may initially be held for seventy-two (72) 
hours by the Dupartment of Social Health Servic.es (DSIIS). 
If DSrrS desires to hold the individual for a longer period 
of time and the individual does not volunteer for additional 
treRtment, they must file a petition for a fourteen (14) day 
commi.tmcnt. When DSHS decides to file a petitj.on for involun­
tary commitment) they will notify ~he Defender Association. 
The Defender Association will be appointed automatically in 
all cnsas unless the individual threatened with co~nitment 
provides his own attorney. 

After receipt of fl t~)lephone call from DSnS notifying 
the Defender Association of their appointment, the Mental 
Illness Section Secretnry will initiate the case (see 

Exhibit VIII) and aSSign an attorney. Since the mental 
illnoss caso process is nn extremely rapid procedure, (i.e., 
all proceedings.usually completed within thirty (30) days of 
petition filing), the case will be assigned to the first 
available attorney. The secretary will usually query each 
attorney in the office and the attorney with the best schedule 
fit will be assigned to the case. 

Upon receipt of the case, the attorney will usually 
visit the hospital where the individual is being detained to 

pick up the case papers and discuss the case with the client 
and the attending physician. If client indicates that he 
would like to VOlunteer for treatment the attorney will 
arrange for a voluntary commitment. Individuals may volunteer 
for a maximum of one year. If the client does not desire to 
volunteer, the case attorney will f\,ttend the probable cause 
hearing, which must be held within seventy-tw~ (72) hours 
exclusive of Sundays and holidays, of the initial detention. 
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An indiVidual will be detained for fourteen (14) days if 
probable cause is found that he ip f'f . ~ su""erlng :from a mental 
disorder. 

To obtain further involuntary commitment, Dsns must 
file a ninety (90) day commitment petition. When the petition . . 

is filed the individual will be arraigned. The case attorney 
will attend the arraignment and counsel tho individual. 
After the arraignment a trial will bo held to determine 
whether the individual is suffering from a mental disordor. 
The case attorney will prepare for trial, personally porform 
investigation and conduct the trial. 

Upon completion of trial or after an individual voluntoers 
or is released, the case attorney returns the case folder to 
tho ~ec~ionls secretary. Tho secretary will update the 
docket card, place it j,n a closed filo and fj.le the case 
folder in a closed case file. Generally, however, office 
inVOlvement with the individual docs not tm:mina te at this 
time, except if he is released. The maximum involuntary 
commitll1(mt period under the sta. tutc is six (6) months and 
the maximum voluntary commitment is for one year. Thus, 
case attorneys may become reinvolved with the individual on 
a periodic basis either defending him at trial or counseling 
him with regard to further voluntary treatment. 

E. STNrISTICAL DATA 

In this SUb-section we will present the statistical data 
concerning the Defender Association's source of revenue, cost per 
case, attorney casoload, non-attorney/attorney ratio and case 
disposition statistics. Some comments will be made concerning 
the statistics, however, they will be analyzed more fully in the 
Evaluation Section of this report. 

-20-
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Exhibit X, following this page, presents the 1975 predicted 

sources of revenue and the revenue by source for 1973 and 1974 

for the Defender Association. The data indicates that the 
expected revenue for this year will exceed the 1973 figures by 
thirty percent (30%). The percentage increase of the combined 
contribution of annual contracts with King County and the City of 

Seattle have however increased ninety-two percent (92%) during 
the cCl·mpara.hl(-} period. Approximately ninety three percent (93%) 
of the expected revenue for the Defender Office in 1975 will come 

from annual contracts with the latter two sources. 

Exhibit XI, following this page, presents the Association's 
cost per case for 1973 and 197 /], both wj.tb. and without pre-sentence 

counseJ.ing services. The overall cost pOl' case with pre-sentence 
counseling services increased very slightly over the two yoars 
(i.e., approximately six percent (6%». However, in the felony 
caso area tho cost per case with pre-sentence counseling services 
increasod by nineteen percent (19%). Since the number of felony 
cns(~s per attorney did no t signi:f ieantly docrease for the two 
YGttr period (w~o Exhi.bit XII), the inoroaso may be attributed to 

increased salary and overhead expenses. 

Exhibit XII, following Exhibit XI, provides statistics on 
the attorney caseload for the past two years. The data shows 

that the overall case load per attorney has increased by more than 
ten percent (10%) between 1973 and 1974. Additionally, these 
caseloads with the exception of misdemeanor and appeal cases, are 

within range of the National Advisory Commission on Criminal 
Justice (N1I.CCJ) standards and goals for Public Defender caseloads. 
In the misdemeanor area, the discrepancy can be explained by the 
fact that one attorney spends approximately fifty pGrcent (50%) 

of his time in law reform activities. 

Exhibit XIII, following Exhibit XII, presents manpower 

statistics and the non-attorney/attorney ratio for' the office in 
1973 and 1974 and the data in these areas for 1975 based upon budgeted 
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CASE TYPE CASES CASES' 1./ 
FILED DISPOSED CASELOAD= 

. " • • 

SEATTLE KIXG COl~Tl PL~LIC DEFEXDER ASSOCIATIO~ 
COST PER CASE 

1974 

II 
COST PER CASE 

E"P~1>SES COST E:'::LrSIYE OF CASES 

• • • • 

1973 ! 
COST PER CASE I CASES CAS-LOAn!/ EXP-NSES COST EXCLrSI\~ OF 

h L. PER CllSE PRE-SENTENCE l~IT FILED 
DISPOSED"'" .1:.,' PER CASE PRE-SE~J..t.~CE L~IT EXPEjiSES :!:,l 

Felony EXPEXSES ~I 1,493 1,160 1,326.5 $ 405,994 $306 $231 H 
1,455 1,345 1,400 S349,253 S249 S201 

I Ci ty ~!isdcmeanor 3,235 2,726 2.980.5 346,374 116 116 

II 
2,901 2,528 2,714.5 297,455 110 lOf.: r' 

Juvenile 1,702 1,660 1,681 206,175 123 109 1,290 1,132 1,211 180,291 149 136 I 
~Ien tal Illnes~/ 627 627 627 74,349 119 119 I 

194 194 194 " 22,820 118 U8 
Parole Revocation 184 38 111 5,538 50 50 I 2&1/ 76.1/ 52 2,321 45 45 I Felony Appeals 22 12 17 7,351 432 "132 I 

7 13 10 3,869 387 387 
I 
I . 

3-·1/ 9~/ 

Probation ReVocation 153 139 146 16,672 114 II-! 
I 1- 68 6,94S 102 102 

Coun t;y l!isdemeanors 0 210 105 5,727 55 55 I, 881 611 ( 746 62,119 83 83 TOTALS 7,416 6,572 6.,984 $1,068,180 S153 S136 
il 6,793 5,998 6,395.5 $925,076 $145 $131 

l/ The caseload value is determined by computing the average of the number of cases filed and the nuober of cases disposed during a year. 

2/ The costs associated with running the pre-Sentencing Counseling Unit, ($122,202), Which were allocated to felony and juvenile cases, were deleted - in making this calculation. 

l}./ l!ental illness cases do not terminate and closing sta tistics are not kept. 

4/ 1973 parole and probation case totals were combined in one statistic. Allocation to each category was made on the baSis of the 1974 ratio - of caseload between both categories. 

2./ The costs aSSociated with running the Pre-Sentencing Counseling Unit, ($88,430), which were allocated to felony, juvenile and misdemeanor cases, were deleted in making this calculation. 
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SEATTLE KING 

., 

COUNTY PUBLIC DEFENVER ASSOCIATION 

CASES PER ATTORNEY 

1974 

v 

1973 

~ w' o 

I 
NATIONAL 

I ADVISORY CASE TYPE CASELOADI / ATTORNEYS2/1 CASES/ 
~. . ATTORNEY PASELOAnl/ ATTORNEYS2/ CASES/ 

- ATTORNEY CO~mISSION 
STANDARD 

Felony 1326.5 I 8.99 148 1400 I 9.32 150 150 

City Misdemeanor 2985.5 8.75 341 2714.5 8.50 319 400 

Juveni~~e 1681 7.14 235 1211 7.16 169 200 

Mental Illness 627 
I 

3.08 204 194 1. 06 182 200 

I Parole Revocation III 0.16 694 52 0.08 650 -

Felony Appeals 17 0.22 77 10 0.13 77 25 

Probation Revocation 146 0.49 298 68 0.23 296 -

County Misdemeanor 105 0.17 618 746 3.02 248 -

TOTAL 6999 29 241 6395.5 29.50 217 

See Note 1/ in Exhibit XI. 1./ 

"2/ Number of attorneys in each area was computed by allocating the Public Defender and Chief 
Attorney among the various case categories and by breaking out attorney time spent in other 
case areas. 
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SEATTLE KING COUNTY PUBLIC DEFENDER ASSOCIATION 

EMPLOYEES BY TYPE 

FUNCTIONAL AREA 

Trial Section - Attorneys 

Felony 

Misdemeanor 

Juvenile 

Mental Illness 

Chief Attorney 

Support Staf£ 

Investigation 

Presentence Counseling 

Clerical 

Administrationl / 

Total Employees 

Total Attorneys 

Total Non-Attorneys 

Non-Attorney/Attorney Ratio 
-~ ~- - - ----- - ---- - --- -- - -

Includes Public Defender. 
Includes one parole attorney. 
Includes one law reform attorney, 

AUTHORIZED I 1975 

1 
122/ 

gB../ 

I 8 

3 

1 

9 I 

124/ 

13 
" 

6 

72 

34 
39 

1.15:1 I • 
- i 

Includes present staff supported by LEAA, CETA and FLS. 

YEARS 

1974 

9 

8 

7 

3 

1 

8 

12 

11 

6 

65 

29 

36 

1.24:1 

• •• 

1973 
1 
I 

9 

10.55 / 

7 

1 

1 

8.56 / 

8 

10 

6 

61 

29.5 

J 32.5 

t 1.10:1 

1/ 
2/ 
3/ 
4/ 
5/ Includes three attorneys assigned to county misdemeanors and one-half of an attorney 

funded by PEP. 
6/ Includes 1.5 investigators funded by EEA, 
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CASE TYPE 

FELO~-Y 

MISDEMEANOR 

I 

/' 

• • • • • • 
SEATTLE KING COUNTY PUBLIC DEFE~~ER ASSOCIATION 

DISPOSITION STATISTICS 

1974 
ITEM 

l'IlHiBER PERCENT 

Charges Disposed by:ll 

Acquittal or Dismissal 162 15.4 

Reduction to'Misdemeanor 114 10.8 

Found or Plead Guilty to Felony 781 73.8 --

Total Charges Disposed 1,057 100.0 

Trials 

Acquittals 19 22.6 

Convictions 65 77.4 - --

Total Trials 84 100.0 

Charges Disposed by:ll 

Acquittal and Dismissal 1,609 34.5 

Found or Plead Guilty 3,050 65.5 

Total Charges Disposed 4,659 100.0 
-- ---- -- - -

• • 

1973 

NUMBER PERCENT 

242 27.9 

86 10.0 

538 63.1 

866 100.0 

18 23.0 

60 77.0 -
78 100.0 

1,404 31.1 

3,112 68.9 

4,516 100.0 

II Excludes all cases in which the deIendant retained his own counselor Iailed to appear 
- or were disposed through probation or parole hearings. 
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In 
tion of 
offices 

briefly 

III. DESCRlprrION OF OTHER PUBLIC DEFBNDER Oli'FICES 

this section we will provide a brief narrative descrip-
and statistical data gathered upon other Public Defender 
visited during the project. Additionally, we will describe 
the King County system for court-appointed counsel in 

felony cases and provide some statistical data on court-appointed 
counsel. 

A. DEFENDERS PROGRAM OF SAN DIEGO 

Defenders Program of San Diego, is a priva:t:e non-profit 

corporation organized under the corporation laws of the State of 
California and engaged in the process of defending indigents in 
San Diego County. The organization, which was started in 1968 

with a $68,000 Ford Foundation grant, is governed by a Board of 
Directors consisting of eleven attorneys pominated by the San 
Diego County Bar Association and two local law school represen­
tatives. The major goal of the corporation is to provide quality 
legal representation to indigent defendants. Presently the 
organization handles approximately thirty percent (30%) of all 

. felony cases, forty-five percent (45%) of all juvenile cases and 
a large number of mental health cases for indigent defendants in 
San Diego County. Additionally, the office represents approx­
imately fifty percent (50%) of all indigents committing mis­
demeanors within the jurisdiction of the Oceanside and EI Cajon 
Municipal Courts. Office attorneys are also present to provide 
counsel at all initial felony arraignments held at San Diego, EI 
Cajon and Oceanside Municipal Courts and misdemeanor arraignments 
held in Oceanside and EI Cajon Municipal Courts. 

'. 
Exhibit XV, following this page, depicts the corporation's 

present organization structure. The four trial groups are located 
in separate offices near the courts which they serve. The main 
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office, located in downtown San Diego near the Superior Court, 
contains the offices of the felony group, the investigation 
staff, most of the cleric~l staff and the Executive Director. 

One of the major differences between the Defenders Pro­

gram of San Diego and the Seattle King County Public Defender 
Association is their method of receiving revenue. While the 
Seattle organization receives its income based upon pre-deter­

mined negotiated annual contract amounts, the San Diego organi­
zation is compensated on a case by case appearance basis. After 

each court appearance by an attorney from the Defenders Program, 
he will assign his claim for compensation for that appearance to 
the corporation. The corporation will then make a claim to the 
County for reimbursement for that appearance. The County will 
pay the Defenders Program fo~ all its appearances based upon a 
standard appearance fee schedule on a monthly basis. 

Exhibit XVI, following this page, provides the estimated 
1973 cost per case and attorney caseload for the corporation. 
The exact number of cases processed in all areas except felony 
cases wefe unknown and a best estimate has been provided by the 
Executive Director. In the felony case area, the 1,003 cases 
represent the number of disposed cases. Since the number of 

felony cases filed is unknown, an assumption was made that its 
value approximately equals the number of disposed cases. 

The exact costs for each case area were not tabulated by the 
corporation, however, an allocation has been made based upon the 

number of attorneys in each case area. An assumption was made 
that approximately one felony attorney handled all mental health 
cases. The exhibit shows that the overall cost per case was $68 
and the average attorney case load was 309 cases for 1973. 

" 
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Exhib:i. t XVI I, following this page, presents 1974 personnel 
by employee type and the non-attorney/attorney ratio. Exhibit 
XVIII J following Exhibj .. t XVI I, provides ease disposj. tion statis­
tics for felony cases for 1973 and 1972. Disposition statistics 
were not available for misdemeanor cases. 

B. ME1'ROPOLI'rII.N PUBT.JIC DEFENDER POHTLAND I OREGON 

Tho Metropolitan Public Defender is a private non-profit 
corporation ol'ganized under the Laws of the State 0:[ Oregon and 
engaged in tho process of legal representation of indigent 
defendants and indigcnt persons facing involuntary civil commit­
lMmt. 'rhe corporation, which was started in January, 1971 with a 
LEAA grant, is governed presently by a five-man Board of Trustecs, 
all of whom are attorneys. Multnomah County, Washington County, 
the Oregon Bar Association and tho Fodoral District Court for the 
Stn.te of Oregon oRch hn.ve the autl10d ty to select ono board 
member. who sorvc:)s a two yon.r term. 'rhe fifth boa.rd tnE)mber, who 
sc.n~ves a 011e y0£\'1' term, is selected by the othor four members. 
The mn.jor gon.l of tho corporation is to provide the best legal 
services available for indigent defendants. 

Through contract with Multnomah County, the office handles 
approxim~te1y seventy-five percent (75%) of all indigent defen­
dant felony cases, sixty-five percent (65%) of all indigent 
defendant non-traffih misdemeanor cases and all mental health 
cases involving indigents arising in the County. The office also 
contracts with Wu,shington County to handle approximately eight 
percent (80%) of its indigent defendant felony cases l ninety 
percent (90%) of its indigent non-traffic misdemeanor cases and 
all of its mental health cases involving indigents. Additionally, 
the office represents all juveniles without attorneys in Juvenile , 

~ 

Court proceedings in Washington County. Beginning this past 
fiscal year the organizo.tion received a Criminal Justice Act . 
designation as the community defender for the Federal District 
Court for State 6f Oregon. Under this designation it hn-ndles by 

-25-

• 
i 
i 
J 

I-
I 

I 
i 
1. 

! 
i 

r 

I • 
1 
l' 
} 

1-
~ 
! 1. 
t , 
j 

• 

• 

• 

• 

• 

- . 

DEFENDeRS PROGRAM OF SAN DIEGO 

EMPLOYEE BY TYPE (1974) 

_'. .---. .... " 

TYPE OF EMPLOYEE NUI~BER 
""'1111" , . ......-~- .... ,..-.. ~ ........... -- --...... -~ - . boa _____ 

Attorneys 

Felony 13.l! 

Misdemeanor .. 6 

Juven i 1 e 3 

Administration I 

Non Attorneys 

C I er i ca I 8 

Investigation II 

•• - 11'1 -_. -
TotClI Employees 35 

Total At tOI"nays 23 

Total Non-Attorneys 12 

Non-Attorney/Attorney Rat io 0.52 :1 

. 

1.1 Includes mental health cases 

EXH I BIT XV I I 

i 

• " 



• 

• 

• 

• 

• 

• 

• 
\\ 

• 

• 

• 

• 

EXHIBIT XVIlr 

rrEM 

DEFENDERS PROGRAM OF SAN DIEGO 
FEIDNY CASE DISPOSrrrION STAT1:S'rrCS 

-
YBAHS 

1973 
--

1972 
NUMBIm PEnCl~N'l' NUMBlm pgHCI~NT 

'\ / 
CH.S(~S DiHpos(1d...:.. hy 

,"" .. _.-._--...,.. 
Acquittn,l or Dismissals 180 26.9 235 22.3 
R(~c.luction to MisdC!.lnnanor 155 23.1 ·157 43.5 
Pled or Ji'ound Guilty 335 50.0 359 34.2 

'rotal Cases 670 100.0 1051 100.0 

'1'1'ia18 _ ... _." ....... -
Acquittal or Hung Jury 24~/ 42.9 282../ 50.9 
Convictioll 32 57.1 27 49.1 

'rota1 'rrinJ s 56 100.0 55 100.0 

1./ Excludes all cases which the defendant retained a private 
attorney after apPOintment, all cases which were disposed 
by other hearings (i.e., extradition, habeus corpus, sanity, 
etc.), and all cases whose disposition is unknown. 

2/ 

3/ 

Includes six hung juries. 

Includes five hung juries. 

--

I 
1 
I 

• 

f· 
I 
I 
l 

I j. 
i 

• 

I. 
l 
I 

I. 
I 
I 
j-
1 

• 
I 
I· 
I 

\ . 
i 

• 

grant from the National Federal Judicj.al Council approximately 
seventy-five percent (75%) of all indigent felony cascs arising 
within tho federal district. The office also handles approxi­
mately one hundred (100) cases arising within fifteen (15) coun­
ties involving children who are the object of termination of 
parental rights. The responsibility to represent childron in tho 
above types of cases results from a contract betwoen tho corpora­
tion and the State of Oregon Children's Service Division, which 
administors the HEW grant authorizing thc services. 

Exhibit XIX, following this page, dopicts the intornal 
organization structure of the Metropolitan Public Defender'S 
office. There arc four major trial sections within the office, 
Multnomah County, Washington County, Fedoral and Child Advocacy. 
All soctjons except the Washington County group nrc louuted in 
the downtown Portland office. 

The organization structure demonstrates a blond of both 
functional and lino authority. Both tho Washjngton County and 
Federal scctions are self contained unit8 w11il0 tIl(.) Multl10mah 
County group is functionally organiznd wi til rospoct to secreta.r­
ies and investigators. 

The organization also has two types of personnel, alterna­
tives and trial assistants, which generally are not found in most 
defender offices. An alternative is an individu~l who is respon­
sible for finding alternatives to incarceration for a def~ndant. 
HiS function is similar to Seattle's pre-sentence counselors. A 

trial assistant is an individual whose major function is to 
assist attorneys in their preparation for trial. In his job the 
assistant performs many tasks which hav$ been rclegated to on 
investigator in most criminal law offices. '1'he trial assistant 
conducts an initial client interview, maintains wcekly contact 
with the defendant, is responsible for assuring that all wit­
ncsses are present at trial, maintains the case file and physically 
attends the trial. Presently, thc trial assistants consist of 
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members of the Jesuit volunteer corps (i.e., a Jesuit related but 

non-sectarian volunteer group) who volunteer their services for a 

nominal salary. 

The cost per case and the attorney caseload for the Metro­

politan Public Defender's office for fiscal year 1973-74 are 
found in Exhibit XX, following this page. With the exception of 

the Child Advocacy project, the corporation's total expenditures 

'were not tabulated by case category. An allocation, however, was 

made based upon the number of attorneys assigned to each case 

area. The computation of the number of attorneys assigned to 

each case area also required an allocation of Washington County 

attorneys among their case types (i.e., felony, misdemeanor, 

mental health and juvenile) and an allocation of the Directorls 

time among all case types. 

cost per case was $123 while 

per year for fiscal 1973-74. 

The exhibit reveals that the average 

the attorney casoload was 213 cases 

Exhibit XXI, following this page, provides data concerning 

b~dgeted manpower st~tistics for the corporation for this year. 

The chart indicates that the non-attorney/attorney ratio will be 
1.89 to 1. Exhibit XXII, following Exhibit XXI, provides dispositional 

data on felony afid misdemeanor cases for the fiscal year 1973-74. 

C. SACl1AMENTO COUN'l'Y PUBLIC DEFENDER 

The Sacramento County Public Defender's office is a govern­

mental unit located within the organization structure of Sacramento 

County. The office, which has been in existence since 1948, is 

charged with the responsibility of representing all indigent 

defendants in felony and misdemeanor cases arising within the 
County and all indigent juveniles and individuals facing invol­

untary civil commitment in proceedings before the Racramento 
County Superior Court. The Office Director, the Public Defender, 

reports to the Law and Justice Agency Administrator and is directly 

responsible to him and the County Executive for the accomplishment 

of his mission. 
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CASE CATEGORY 

Felony 

Hisdemeanor 

Juvenile 

f1en ta 1 Hea 1 th 

Chi Id Welfare 

Total 

• • • • 
METROPOLITAN PUBLIC DEFENDER 

COST PER CASE AND ATTORNEY CASELOAD 

1973-74 FISCAL YEAR 

CASELOAD .!! 
COST PER 

EXPENSES CASE 

1945.5 $280,716 $144 

1007 99,012 98 

65 12,512 193 

562 41 ,346 74 

50 11 13,750 275 
, 

3629.5 $447,336 4! $123 

• • • 

ATTORNEYS 2! 
CASES! 

ATTORNEY 

10·32 189 

3.64 277 

0.46 141 

1.52 370 

1.06 47 

17 214 
-_. 

l! The caseload represents the average of the number of cases filed and the number of cases disposed 
during the fiscal yea~ 

21 Repres~nts an allocation of three Washington County attorneys among case categories according to 
NACCJ standards and caseload and an allocation of the Director's time among case categories according 
to the number of attorneys in each category 

11 Estimated 

4! An amount of 40,650 was added to expenses to account for imputed value of work of seven trial 
assistants at $600 per month (i.e., $50,400 per annum minus actual salaries of $9,750). 
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EXHIBIT XXI I [I 
,e 

ME'rROPOLI'l'AN PUBLIC DEFENDER 
CASE DISPOSITION STATISTICS (1973-1974) 

CASE TYPE I'rEM NUMBER PERCENTAGE 

FELONY Cases D' d 1/ 1spose - by 

Acquittal or Dismissal 

Heduction to Misdemeanor 

Pled or Found Guilty 

Total CasoR Disposed 

TriuJ.s 

Acquittals 
Convictions 

Total Trials 

M I SDmIEANOR. Cases Disposed 1/ by 

Acquittal or Dismissal 

Pled or Found Guilty 

Total Cases Disposed 

Trials 

Acquittals 

Convictions 
Total Trials 

_. 

709 

118 

621 

1,478 

62 

20 

82 

468 

383 

851 

34 

94 

128 

~/ 

\ , 

1/ The number of cases disposed excludes cases in which the 
defendant retained his own attorney, failed to appear or 
was extradicted and cases which were disposed by probation 
heaxings. 

2/ Estimated by assuming thnt one-third of all plans to lesser 
charges were pleas to misdemeanors. 

I, 
" ) 

'-18.0 

10.0 

42.0 

100.0 

75.6 

24.4 

100.0 

55.0 

45.0 

100.0 

26.6 

73.4 

100.0 

I 

11 
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The present internal organization str\lcture of the Sacramento 
office is presented in Exhibit XXIII, following this page. The 
organization consists of five major units. The Felony and 

Misdemeanors Divisions arc each divided into two major sections, 
Intake and Trial. The Intake Section within the Felony Division 

is responsible for handling all case matters up to Superior Court 
arraignment. They attend all preliminary hearings and handle all 
felony matters in the muniCipal and justice courts. The Trial 

Section is basically responsible for trying the case and assur­
ing that the defendant receives the best dispositional alter-... 
native if he pleas or is found guilty. The responsibilities of 
the Intake and Trial Section of the Misdemeanor Division are 
divided along the same lines as the two felony sections. The 

division of the legal representation of a defendant among the two 
groups is different from tho orie attorney ono defendant con-

cept which is used in the Seattle offica and represents a major 
difference in organizational structure between the two offices. 

Exhibit XXIV, following Exhibit XXIII, provides the office 
cost per case and attorney caseload data for the 1973-71 fiscal 
year. The expenses for each case category were derived by 
allocating the total office expenses among the case categories 
according to the number of attorneys in each case area. The 
characterization of employeo by type of function and the non­
attorne¥/attorney ratio for the organization is found in Exhibit 
XXV. 

D. PRIVATE COURT-APPOINTED COUNSEL - KING COUNTY 

Court-appointed private counsel handles approximately forty 

percent (40%) ·of all felony cases involving indigent defendants 
in King County. The court-appointed attorneys are selected by 
the Office of Public Defense from a list of attorneys who have 
volunteered for court appointments. The selection of an attorney 
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SACRAMENTO COUNTY PUBU C DEFENDER 

PERSONNEL ORGANIZATION CHART (1975) 

Pub1ic Defender 

Chief Assistant 
Public Defender 

• • • • 

I 
FELONY DIVISION I11SDH1EANOR DIVISION JUVENILE DIVISION 

INVESTIGATION 
DIVISION 

Chief 
Investigator (I) 

Investigator (7) 

Clerk (1) 

ADMINISTRATIVE 
DIVISION 

Administrative 
Assistant (I) 

Secreta ry (I) 

Clerks (2) r 
INTAKE 

Supervising 
Attorney (l) 

Attorneys (7) 

Clerks (2) 

Research 
Assistant (1) 

1 
TRIAL 

Supervising 
Attorneys (2) 

Attorneys (9) 

Clerks (2) 

Research 
Ass i stant (3) 

t 
CALENDAR AND 

JUSTICE COURTS 

Supervising 
Attorney (I) 

Attorneys (5) 

Clerk (1) 

Research 
Assistants (4) 

1 
TRIAL 

Supervising 
Attorney (2) 

Attorneys (7) 

Clerks (2) 

Research 
Ass istant (1) 

TOTAL PERSONNEL = 69 

~------------- -~-'! --~~-""-.-.~.--... ';.«.."--'-"-... ,............,.~. =.:-~~,..-.. ........ '''-<-........... ~ ... '''~~~-..... --.....:....;.~ .... -.......--~~"..'''"' ..... '''':>-'">-'.'">' 

• • • 

CASE CATEGORY CASELOAD 

Felony I 3482 

Misdemeanor 6087 

Juven i 1 e 2219 

Other Proceedings l! 1117 

Total 12905 
-- -

• • • 

SACRAMENTO COUNTY PUBLIC DEFENDER 

COST PER CASE AND ATTORNEY CASELOAD 

1973-74 FISCAL YEAR 

COST PER 
EXPENSES C,!1.SE 

$ 651,217 187 

428,193 70 

102,909 46 

51 ,293 46 

I _ 
$1,233,612 I $ 96 I 

1/ Includes probation revocation and mental health. 

• • 

ATTORNEYS 2/ 
CASES/ 

ATTORNEY 

20.06 174 

13. 19 461 

3.17 700 

1 .58 3/ 707 

38 4/ 340 
----- - - --

2/ The Publ ic Defender and Assistant Pub1 ic Defender \'/ere allocated to the four groups of cases 
based upon the number of attorneys in each group. 

3/ . - 1.5 Felony trial attorneys \-Jere allocated to these cases. 

Supervising 
Attorney (1) 

Attorneys (2) 

Clerk (1) 
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SACRAMENTO COUNTY PUBLIC DEFENDER 

EMPLOYEE BY TYPE (1975) 

- . 
TYPE OF EMPLOYEE NUHBER 

. . .. 
At torne~s 

Felony Intake 8 

Felony '['rial 11 

Misdemeanor II!take 6 

Misdemeanor Trial 9 

Juvenile 3 

Adm in i s t ra t ion 2 

Non~1\t tornn~s 

I nvcs t i gutors 8 

Adm i ns trn t i on 4 

C 1 or i C.d I 9 
Research Ascistants 9 

Total Stuff 69 

Total Attorneys 39 

Total Non-Attorneys 30 

Non-Attorney/Attorney Ratio I 0.76: I 
. -

EXH I B IT XXV 

" 
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I 

• 
r 
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from the list is done in a quasi-random manner. Generally, the 

Office of Public Defense will not assign an inexperienced u:ttOl"­

ney to a serious case and will assign a specific attorney to a 

case if he has previously handled a case for the defendant. 

There are approximately two hundred and twenty (220) attorneys on 

the volunteer list and each attorney rece~ved five (5) or six (6) 

cases last year . 

Upon appointment to a case by the Office of Public Defense 

thG a ttol'ney becomes rGsponsible for a~suring that the indigent 

defendant receives proper legal services. The court-appointed 

counsel may utilize the services of the Pre-Sentence Counseling 

Unit in the Public Defender Office if he thinks it is necesAary. 

When a case is completed, the attornoy will submit an affi­

davit indicating the time sp~nt un the case to the Office of 

Public Defense. Thjs affidavit serves as tho basis for payment. 

Court-appointed attorneys are paid a minimum of $175 if the case 

rosults in a plea of guilty, and a minimum of $100 par trial date 

or portion thereof and $100 for triaJ. preparation if the case 

goes to trial. Thj.8 minimum figure may be adjusted upwnrd in 

both situations if tho average hourly rate paid pOl' case is less 

than twenty dollars. Exhibit XXVI, following this page, indicates 

that the average cost per case in 1974 was $199. Trinl disposi­

tion st.atj.stics for court-appointeel counse 1 are also shown ill the 

exhibit. 

" 
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PH.IVA'1'E COUR'l'-APPOIN'rED COUNSEL 

FELONY COST PER CASE 

YEAR.S 

I-IEADING 1974 

Cases Disposed 1,12'7 

EXII I 13 1'1' XXV I 

19'13 

601 

Total Cost $224)000 $121,200 

Average Cost Per Case $199 

FELONY CASE DISPOSITION 

STATIS'l'ICS 

1974 

$201 

YEARS 

1973 

THIAL RESULTS NmmEH. PERCEN'l' NUMBER PEnCEN'l' 

Acquittals 59 39.0 40 33.9 

Convictions 92 61. 0 78 66.1 

'rotals 151 100.0 118 100.0 

• 

• 

• 

• 

• 
IV. EVALUA'l'ION OF THE DEFENnEH. ASSOCIATION 

• 

• 

• 

• 

• 
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IV. BVALUNrrON Ol~ THE DEFENDER ASSOCINl'ION 

In thjs section we will present our evaluation of the Defender 
Association. Initially we will discuss the effectiveness of the 
Soattle-King County.System of Public Defense, particularly with 
respoct to tho Defendor Association and the concept of a private 
non-profit corpor~tion. We will then provide our evaluation 
concerning tho quality of logal scrv:i.cos offered by the Association 
and whether tho orrico has provided those services in a cost 
effective mannor. Aftor our discussions on quality nnd cost 
eficctiv(lnol,m, wa wJ 11 prCFwnt our findings on tho ancillar~r 
sorvices (1.0. j law reform) porformed by the Association and the 
intGrnuJ orrico proGeduros (i, 0., cnse' proceFlt:l1 np;) of tlw Asso-
ci a. tion. rJ.'lw~iO nr(H1S wi 11 lJo t'('vie:n\'c.:d with rospoct to their 
rclatioflf-lh.il') to br)'ch tho eOf~ Land quttlity of s<.n·vi(~os offored by 
tho AssoC',J ation and tho ~·mb:; .. ;itiiary goalB and obj Dcti ves of the 
Gorporntion. 

At Uw nnd of this sGetiol1, we wi.n proviclo our 0pullon 
eonccrning tho prn('.c'dul'os Pl'(~sC'llt1 y bning uS0d by the City 0:[ 
Seattle to screen indigent defendants. 

In this section we will discuss our evaluation of the Seattle 
King County Public Defender System with respect to the use of a 
private non-profit corporDtion, the Defender Association, to 
handle a majority of criminal cases involving indigent defendants, 
The Seattle King County Public Defender System, which is basically 
an assignod counsel system, differs from most public defender 
systems in large cities in the United States. Seattle and King 
County dep~mqr-''d:~9n a mixture of COUlit appointed attorneys anel the 

/1 ',~ ~-_ 

De:Cender .l\ssl~cin:tio-;l\\to handle its criminal cases involving 
= . 

indigent defendants. ~ In most largo jurisdictions the system of pub­
lic defense consists of a Public Defender's office located within the 

-30-
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governmontal unit of 
Although this study 
the usc of a private 

the organization providing tho servico. 
did not concontrate on a compar:i.sc)tl botwccn 
non-profit corporation and an office locatod 

within ·tho governmental structure, we will provido a synthosis of 
tho strengths and weaknesRos of tho private nrh-profit corporation, 

Tho basic strengths of the private non-profit corporution 
are their abilj.ty to promoto a fee] ing and app<'Hl.r!l.hec~ of incle­
pClldoncG among all tho persons associated with tho systum and 
thciir ability to provide a flexible organi~ation structuro in 
which a c~npetont attorney can advance to higher ]evalA of rospon­
sibili ty, 'J~ho ar)poarancc oj:' indcpcmdonco prov ldoti to cllcm tB is 

Gxtrcmmly holpfu1 in dovclop:ing a rapport botwnen tlw eliollt and 
his atl:ornoy. In many pub] ie d~~fonder sYBtGm~) the publ i.e (il'::\fol1<1C')' 

is a gOV(ll'llllwntnl unit whoso o1'f1c(>B t1,r(:~ locatpd withi.n tho 

courthOlWC! or in Rome) othQ:t:' govornrn~!n t buil(.U llg. 'l'h(~ cd .It'ni. 

r(}cGivN~ tlw fooling that lw is jUF.it cloalJng with n.noLlwl' mOlnbol' 
01' tho govnl'nmont n.nti that his rcpl'oHonLntion may lHl tokc'l1 in 

nature. In dmtling with n. nOH-prof.i t 1'1'1 vn.t<' c.orpol'{lti on tho 
client poreoiv(')B tht1.t he :i~ not dC!aling with n.notlwr lJlC!mbor of 
tho govornmental ontity. 

Although the private non-profit corporation gives a groater 
appeartll1ce of indcp.ondence than the public do.fcmdcl" s unit IOCn-tNl 
within the governmontal st~ucturGI this does not necessarily mean 
that it is anymore independent titan the gov0rnmcntal unit. Both 
parties depend totally upon the government for their funds whcthor 
the funding system be based upon ~ contract with the governmental 
unit or tt budgetary process within the governmontal structure. 
The presence of a strong and active Board of Diroctors hus pro-
vided tho Defender Association with the needed strength to 
obtain favorable contracts under which it cnn dischnrgo its 
obligations. The work and influence of the BORrd in the Association's 
recent contract negotiations with the City of Scattle wns a major 
factor in providing tho Association with a viable contract with 

the City. Without the efforts of the Board, an agreomont 

-31-

. ~----------------------------------------------~~--------------------------------



• 

• 

• 

•• 

• 

• 

• 

• 

• 

• 

• 
o 

between the twa parties may never have been r~~olved. It is our 

opinion that the efforts of the Board may provide Seattle Public 

Derender System with more independence than can be experienced in 
totally governmental public defender systems. 

Another major strength of the non-profit corporate structure 

is that it can provide a flexible organization in which attorneys 

who are competent can move to higher levels of responsibility. 
'1'he corporation can promote competent people regardless of how 

long they have been with the Associati~n. They can give raises 

to perHons who are deserving and are not tied to predetermined 
standards or across the board raise d(')te:emina t:Lons. In OUT 

discussion~ w~~h many attorneys within the Defender Association, 

they cited the flexibility of organi~ation as being one of the 

major reH.sons why they enjo'y working for the corporation and also 
as ono of its strengths. 

Tho weaknesses which were cited by interviewees and noted by 

our observation were that there is l~ss control over how public 
funds arc being spent and that an extensive amount of time was 

spent by both partin~ in contract negotiations. Both of these 

weakneslsos l however, aTe the price which must be paid for inde­
pendence. ~Q 10ng as the prtvate non-profit corporation acts 

both in the letter and the spirit of its contract in the dis­

charge 9£ its duty, the additional control attained by having the 
?Public Defender within the government structure is not needed. 
The additional time spent in preparation for contract negotiations 

m~y be helpful to both parties and to the public in providing the 
best services at a reasonable cost and may not exceed the time 

~required to develop and negotiate annual.hudgets in a defender 
office located within a governmental agency 

'" 
~n conclusion, the private non-profit corporation is a 

viable means of providing \legal services to ind;Lgent defend.ants. 
II • 

exists in S,ea ttle combines the concepts which The system as it 
1'\, 

mt'l.ke this m;sthod wf providing le/TFlI services an effective meo.ns 
of discllar(~ing a p~i)lic duty. 

'\ .« <.'c 
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B. QUALI'I'Y OF SERVICE 

The major goal'of the Defender Associatio~ is to provide 

quality legal services to indigent defendants. The Association 

attempts to insure that its legal services are equal to or better 

than the legal services offered by the private bar to non-indigent 

defendants. In this SUb-section we will evaluate whether the 

Defender Association has fulfilled its basic objective. We will 

base our opinion upon interviews with judges, attorneys, cltents 

and individuals familiar with the operation of the Defander 

Association and upon our observation of courtroom per;~o1"mance . 

Additionally, we will discuss why statistical data can~ot be used 

to evaluate the quality of services offered by the ASdociation. 

1, Evaluation 

Our overall impression is that the Dofender Association 
is providing legal servtces ~o indigent defendants that is 

as good or botter than presently being provided by the 
pri v,G.tebar. 

A synthesis of the interviews with judges, attorneys, 

clients and other personnel familiar with the office reveal 

that the Defender Association is well receive~. In comparing 

the Defender Association with the private bar those inter­
viewed agreed that the best attorneys of the private bar 

were superior to most atto~neys in the Association, however, 
the Association attorneys were superior to the general 

private bar in criminal law matters. Our observations of 

the Defender Association attorneys and members of the p;t'i­

vate bar confirm this view. There were more poor presen-
ta tiol'Ld by members of the private bar than by members of th(;} 

Associatioll, However, there were severn.l exce1lent preS0-~l­

tations by t~e private ba~ which were superior to or as good 
\ 

as thi best Association cases observed. 
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There is a definite impression of a difference in 

quality offered by the various sections of the Association. 

It is generally felt by the interviewees that the quality of 
juvenile and felony representation is better than the legal 

representation provided in misdemeanor cases. The inter­

viewees felt that the causes for reduced quality in the 

misdemeanor area were due to both the court process and the 

inoxperience of attorneys. Our observation of attorneys and 

tho court process tended to indicate that the quality of 

felony case representation was superior to the represen­

tation provided juveniles and misd~meauants. 

The felony attorneys observed generally showed good to 

suporior preparation, dJmeanor and presentation. Questions 

were well perceived and stated; defenses were well defined 

and tho case movement was in that direction. Demeanor was 
desiglwd to obtain the maximum good will toward the defense, 

and arguments or objections were well conceived and well 

prosonted. Somo weaknosses appoared to be an uncertainty of 

what type of quostions could be asked witnesses on cross 
examination, use of unnecessaryslan~ (not offensive) in 

argument to the court and faulty cross-examination tech­
niques. 

The juvenile attorneys observed were inexperienced. It 

is'understood that other attorneys in the section have a 

greater degree of experience. The observed inexperiehce was 

manifested by less than expert preparation and trial tech­
niques and uncertainty concerning the rules of evidence. In 

the juveni Ie case area, however, the number o:E defender 

staff, the nature of the work (i.e., less formality in 
case presentation) and the courts more active role tend to 
compensate for the inexperience in courtroom case handling 

techniques and thus the lower level of qua.li ty is not 
as critical as in the adult area. The individuals observed, 
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however, recognized their inexperience and felt a great need 

and desire for feedback from experienced office attorneys to 

develop the necessaiy techniques and tactics of the pro­

fession. 

In the misdemeanor area, the observations indicated 

that the quality of service, although not as good as the 

felony representation, was better than some interviewees had 

indicated. We found that even though attorneys were inexpe­

rienced, they appeared generally well preparod and had a 

well defined defense. The ~ourt process and the intornal 

clerical problems encountered in handling misdemeanor cases 

also contributed to the lessening of quality. 

The general interviewee criticism of the misdemeanor 

attorneys consi~ted of the improper case evaluation preventing 

early disposal, poor case preparation, absence of effective 

trial and cross examination techniqU<.:s and poor courtroom 

demeanor. An exam.l.na t ion of the misdemeanor C[1,se process 

revealed that misdc~eanor attorneys in some cases were not 
receiving cases until one or two days before trial or were 

unable to see defendants due to heavy commitments until a 

short time before or on the day of trial. The problems 

existed both with defendants who were in or out o:E custody. 

In the case of in-custody defendants, the heavy work load 

and short time between the date of arrest and assignment and 

the date of trial provided the misdemeanor attorney little 
time to prepare his case. With out-of-custody defendants, a 

major problem was encountered in contacting and interviewing 

therr a sufficient time before trial. In many cases, a 

defendant would show up for an initial interview at the 

Defender Association only a few days before or on ~he day of 
trial. The defendant is directed to contact the Defender 

Association after he has been declared eligible for an 
attorney at public expense and often client apathy or uncon­

cern will be cartee of the appointments not being met. There 

-35-



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

is little that the Association can do to force the out of 

custody defendant to interview at an early date. The 

failure to interview an out of custody defendant until a few 

days before or on the day of trial provides the misdemeanor 
attorney with very little time to prepare his case. 

Additionally, in the past the tardy internal assignment 

of the case prevented an attornoy from spending any mean­

ingful time on a cal-3e until sl1or:tly before trial and hampered 

a proper evaluation of the case f?r early disposition. 

Thus, it appea~s that part of the criticism of the misdemeanor 

attorney may have been due to the case process itself, 

client apa,tlly 01' internal failure of early a,ttorney case 
assignment. 

Attorney incxperience, wherever found, manifests itself 

in the lack of expertise necessary to properly or effectively 

examine witnesses and exhibit good courtroom demeanor. This 

occurrod particularly in the misdemeanor case area Where the 
level of experience was low. 

In recapitulation, the defender attorneys were young 

and in many cases inexperienced but showed good potential 

and a level of motivation and desire consistent with devel­

op~ng a high degree of professional 0xpertise. This moti­

vatiO.n and d<:?sire must be molded and given direction by the 

Association to realize a potential which is attainable. 

2. Statistical Data 

There are major problems encountered when an attempt is 

made to compare data on dispOSitions among defender offices 

in different parts of the United States. The policies of 

the district attorney will have a great effect on the dis­

position statistics of a public defender office. If the 
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District Attorney's office screens carefully cach case which 

it files, the defender office statistics in those jurisdic­

tions will be significantly different from those statistics 

compiled upon public defender offices in jurisdictions in 

which the district attorney filE:\':~0very criminal complaint. 

Another factor which prevents us from making any 

statistical comparison among defender offices or between the 

Dufendor Association and court-appointed counsel is thc 

unreliability of the data. The gcneral lack of Any standard 

method of determining tho meaning"or cause of a disposition 

creatos problems when an attempt is made to compare statis­

tical data between or among various public defender offices. 

For example, if an individuul defendant were charged with 

ono count of armed robbery, one count of aggravated assault 

and ono count of carrying a dangerous weupon, and if he were 

found guilty at trial oi the aggravated assault charge but 

was acquitted on the armed robbery charge and Lhc danaerous 

w(~apon charge, thor(~ mRY be sevel'a1 ways to count tIl(; 

dispositi.on. The Seattle Public Defender office counts 

dispoRitions with regard to chRrgos) therefore, their statis­

tics would show three charges disposed, two acquittals and 

one found guilty. The Portland office, which counts case 

dispositions, would show one case disposed and one conviction 

at trial. A third way of counting the disp(sition would be 

to show one case disposed and one case found guilty to a 
lesser charge, If the offices are not using the same stan­

dard to count a disposition, comparison between them becomes 

meaningless. 

In recapitulation, we are unable to make any evaluation 

based upon statistical data provided by the Defender Asso­

ciation. In the .Recommendation Section we will provide a 

mechanism for the Association to gather and use important 

dispositional data as a subs:i.diary means of qttality control. 
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C. COS'!' EJJ'FF.C1,'IVENESS 

In the previous section we evaluated the quality of legal 
services provided by the Defender Association. In this section 
we will discuss whether these services are provided in a cost 

effective manner. Our evaluation concerning the cost effective­

ness of tho Defender Association will be based upon a comparison 

with data provided by other Public Defender offices and an analysis 

of the operations and procedures of the Defender's office. 

Exhibit XXVII, following this page, provides cost data for 

the Dofender Association, the Metropolitan Public Defender of 

Port],uud, the Defenders Program of San Diego, the Sacramento 

County Public Defender's office, and the court-appointed counsel 
of King County. 

Before we attempt to analyze the data several points must be 
made concurning tho statisticf;. We have chosen to compare the 
felony coaL por case b~cause it is tho only case process which is 

similar within tho offices surveyed. The attorneys handling 

felony cuses in all offices surveyed performed nearly the same 

functions. The averago cost per case for all cases could not be 

used as a comparative measure due to the lack of a hrnnogenious 
case mix. 

The data reveals that the Defender Association felony cost 

per case is higher than any of the offices surveyed. Part of 

this higher cost is contributed to the significant inVOlvement of 

pre-sentence counseling in the felony case process. The data 

shows that the Defender cost per case without pre-sentence 

counseling j is lower than San Diego but is higher than court­

appointed counsel, the Sacramento County Public Defender office 

and tho Metropolitan Public Defender of Portland. 
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The variance in cost figures may be due to factors other 

than cost effectiveness such as: 

The difference between the method used to allocate 
costs among case categories for the Portland, Sacramento 
and San Diego offices (i.e., allocation based upon the 
number of attorneys in each case section) and the cost 
allocation to case categories based on actual expen­
dituros for thoSG types of cases for the Seattle office 

Inaccuracies in oaseload statistics 

V~rianC0S in the types of services provided. 

While specific conclusions cannot be drawn concerning the 
Defonder Association cost effectiveness based on statistical 
data, we believe that their cost per case may be higher than 
necessary for the following rGasoDS: 

Poor staff support 

Absmwc of adnqua to a.dministx'tt t i ve support sys t,cms 

Inadoquate supervision and control. 

Poor staff support has resulted from a high absonteerate, a 
lack of appropriate qualifications for all personnel, and a lack 
of training and supervision. Daily absence among tho clerical 
personnel has run as high as twenty-five percent (25%) in the 
past. Additionally, individuals with little or no skills were 
hired and not given proper supervision or training. To compensate 
for both the incompetence and non-production of clerical employees, 
staff attorneys have performed clerical work. This has resulted 
in decreased attorney productivity. The problem of poor staff 
support has been recognized by the Defender Association. The 
decision by Ur. G:Lnsberg to retain a law office management con­
sultant, Mr. Gene Beauregard, was the initial step taken to 
rectify this situation. Mr. Beauregard has already made signif­
icant changes which have resulted in upgrading clerical skills 
and increa~ing productivity: 
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The lack of administra~ive support systems and the inadequate 

supervision and control over all employees is discussed in 
Subsection E of this section. Both of these factors cause 
inefficiency which may result in an incroa8ed cost pcr caso. 

In conclusion) we believe that the Defender Association can 
operate in a more effici(Hl t and business-like manner. Improvu­
ments currently being undertaken by the office and implementation 
of tho recommendations presented in the last sec\'tion of this 
report with regard to tho abovG~nontioned problem arcus may 
result in the capability to increase the attorney caseload and 
decrense the cost per case (not necessarily the total cost of 

operation) . 

D. ANCILLAHY SEHVICHfl -------.--. 

In this S(?C tion wn wiJ.l exand ne the anell1n1'Y 8('l'vi ces PQr­
fOl'nH."d by the De render Association wi t.h 1:'('1 at ionship t.o t11oi1' 
basi c goals and ob.1 ec t:L vus. Speei fiGa lly, we:: w:1.1l rc.'v:Lcw tlw 

pre-sentence counseling unit and tho law roform activitie~ of the 

Defender Association. 

1. Pre-Sentenco Counseling Unit 
... -~ 

The basic function of the Pre-Sentence Counseling Unit 
is to provide an alternative to incarceration for a defendant 
convicted of a felony. The unit was started in 1972 with 
LEAA money in response to a now repealed, but soon to be re­
adopted, King County Superior Court rule 101.04 (j), which 
required the defense counsel to submit a pre-sentence r~port 
in all cases in which the defendant bas boen convicted of a 
felony. The major purpose in establishing the pro-sentonce 
counseling unit was to improve the pro-sentence counseling 
reports, which normally would have been provided by attornoys, 
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and to pro~id0 this function at a lower cost. The hiring of 
coun~j(!lor.s kl'lOWlodgeable j,n areU.s of trGatmEmt alternatives 
would theoretIcally provIde olients with better service. 
It waH also folt that tho counselor would provide an impor­
tall L 1 i.n1< wi. til tho cmmmun:i.i::y, which the Defender Association 
served, and thoreby, assist the association in winni.ng the 
confidonco of ita clients. 

An exhaustiv~ treatment as to whethor tho Pre-Sentence 
CO\mH(·l ing Unit has m(~t the abov(~ gO!lls is boyond tho scope 
of Lhis projuct. However, certain remarks will be made 
COl'!(',f:u'lling tho uni t. 

tl'110 In..ek of uvu,ilabl0 statistical duLn. on t.hc~ (l,ctivity 

of tho Pl'o-Scni.once Counsolillp; Uni.t prevents nny a,nalytical 
OVtt'}ua'ti.on of the qurtlity or sOl'vicGS of fp!'od by th~m. 

n()\n.l\,(~l' di.:':Wll!{~;ions with llIany sta fi' and 0 thor at tOl'lwys who 
hn. vo tmod tlw FlCl'v:i.eo8 0 r the unit have Pl'ovj dod us with 
somo iuro~naLion. 

11'110 comm(mi.s of 1;ho:::;o att()rl1(~YH and judgos intGl'viowed 
who wore familiar with the unit revealed a favorable reaction 
concorning tho quality of work. Almost all judges indicated 
that tho pre-sontence reports wore valuable and effective. 
Whilo nIl pcrsonH interviewcd praisod the unit's concept, a 

few expressed n feeling that tho unit was not performing at 
a lovel consistent with its goals, Since we did not perform 
ttn exhaust:i.vG study of the unj.t' s effol:ts, we c.annot sub­
stantiute these latter commcHlts. 

Additionally, the above discussions revealed that the 
Defender Association through the work of the Unit and staff 
attorneys has been succ0ssful in providing sentencing alter­
natives to prison. Statistics provided by the Defender 
Association revealed that only ejght percent is%) of all 
defendants scrvetl by Association were commi t.ted to the state 
prison. 
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Tho cost of providing pre-sentence counseling for folony 
caSGS was $75 per case. The estimatod cost of providing similar 

services for the Metropolitan Public Dafend~r of Portland was 
approximately $15 per casc. The variance in cost figures ~ay be 

caused by factors other than cost offcctivenoSR such as: 

Uigher salaries paid to Seattle counselors (see Personnel 
Aciminjstration subsection) 

Variancos in tho level of services offered 

The difference b(~twccn tho method used to nJlocnto pre­
sentonco counsQ] in t! (',osts anl(J1lf~ caBO cn,tog-oriN; for 
Port) and (i. (;.\ altol'nativD t'.osts WP}:O a,llo(!nt(~d ttmong 
all (.~asc natt·}gc.n'iOH bn.sud upon tho nt11nl)(~l' of n ttol'noyn 
in eac.b en tegory) and tlw pl'(:-s(?n Lt'lwn com1f-;(~ I lllg em; t 
alloctl.tion bn.sud on an eighty pur(~l'nl, (80%) - tw('nty 
pen'cont (20%) split of co:.;tn hotwoc'n folony and juvo­
nile cuses rospuctivoJ.y for thu Soattle orric~. 

Whilo Sp~("'i.Cie. eoncl usions cannot 1)0 dl'mvn C',(HlC',(ll'ning' 
th(~ Dofondor Association eost 01' f'c~ctjV(HWm~ bn~wd 011 ~1Ul.tiRt;ic.s 

data, we bcdj,l'vO that tho cost of lIrn-GOllt,c'lH.:O (,.01l1lH('l.ing 

s("!l'vicos may be higher tlmn neeOHsary dtw to the Co:! ]md up; 

ran.sons: 

InBufJ':icicnt supervision a.nd control over cmp1oyoes of 
the unit 

Performance of non-leg~l service rcluted activities 

Insufficient supervision and control over employees 

within the unit may be caused by inadequate control ovcr 
counselor's workload, A recent chango in the Association's 

organizatj.on struetul'e) requiring the supervisor of the) unit 
to report directly to tho Office Administrutor should improvo 

'emp loyce supervision and control. 

Many of the activities of the pre-sontence counsoling 

unit and their policy of hiring ox-offenders) appears to 
have dol'l.c much to Will client con.fidence for tho 0 r fico. 'rho 
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work of the unit in providinrr alternatives to incarceration 
for many dofondants l and the iact that many individuals 
within tho unit are familiar with the criminal justice 
community allows tho olient to feel "at home" with the unit. 
However, the unit should be careful not to turn into a 
social 8crvice organization. It currently provides job 
couns(~] j ng sorvic(' for m{-·of:fenc1c~rs for a fce rccei ved.trom 
tho Di v.bdol1 of Vocu:tionn.l Hohu.bilj ta tion of tl1(~ DGpartm~'11t 

of ilealth and Social Services. A quostion may be pOSGd as 

to whothor this effort is part of the function or cvan 
S:1.tiBfj.(w any subsidiary gO(l.l of:' tho Defender Association. 

(rho activ'i ty bOl'doJ.'8 on s()uia1. service work n.nd tho g()~:t1 s as 

cstablh;hntl by the J\ssociation do not includo tho provision 

of soci.a1 sorvices. 

In nnncl uaion wo bel:i (we tiutt tho Pre-S(Wl tC)l1CC Cm.msolJng 

Unit pl'o:i (~ct is n. worthwhi 1.0 Pl'O,joct \\l111c11 i ml>1XW08 1ogu.1 

serViet'H of fe-rod to il1cligl.'llt dcf(mdn.nt~:;. We bol i OVO that Lho 
project Hhould be continuod. Howcvor, wo fao] thnt th0 

pEn''l'ormm-wo o.r tho unit can bo :Lmpl'ov(Hl wi til respect of cost 

offectiveness. Present offorts bcj.ng undertaken by the 

Association should rectify this probJom. 

In 1909 when tho Defender Ass()('.:Lat:lon was E)stabli~hod 

l:)y the Sea ttlo Model City Program , it was charged with th0 
duty of invGstigating and promoting legal reforms. It wns 

felt that this ac.t:i.vi ty would 1loprovo the quality of services 

providod tho indigent defendant. Tho present Board of 
Directors shares tho view of the original founders of the 

Dcfond~rs Assocjntion and legal reform activities are part 

of th0 goals of the Defender Association. 

The activities which have been labeled law roform 

consist of a myriad of things. They include: 
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J.Jeg:i.sla t i VO l'ofol'tn a.ecomp'1 :1.nhod thl'(Ju{~h of:toX'tf.':l of 
staff u.ttOl'l1C'Ys mooting wi til tho 1 (~~;it-:d atur(~ to providc 
input on now bills, (i.o., tho Mcmtu.l Commitmont 
Statute) 

Lcgn.l aet; on, whi eh nt tack broad and vn.(;UO Htn:tutN3 
UAGd against indigonts 

Suits agu.inRt govornmonLa 1. un :i.tH COl1Gol'ninl~ tl'()H tmont 
of ind:lviduals who normally n.rc cJ ionts of tIlO Dc:fol1d(-ll' 
Association 

L0ga'\ lto:::c.Htreh of p,pncii'ic pl'oblmnn ['or stnJ'f attOl'·' 
neys 

N(Jgotin:tion cffort.1::l with Lh(..\ ··f.I;OVel.'nmunLnl Ullitn in tlw 
Seattle H.l'('tt wi t11 l'OSpcwt to :impl'oving !.lH' alii Ii ty of 
the De.r.cndor Asst)(d.lttlon to ohUd.n (~:uw t!:i r-:l'.()\'I.'lt'V 
(:l. o. I ob Ul.ining po 1 :Lco :r.'t'port.s all (1 be! t t.or tW(WH~ to 
tho ,j a.il for' in t(~l'vimv oJ <lol'nllclanl:[!J). 

Genorally, thc~ 1)n£011d(;1' A8H(win.tion haM h(wll S'W(·(I~,:~·ru] 

:In en.l'l'ying out its 1 aw reform 0 r l'orts. 'rho 11('W M('llt:. 1 

Commitnwllt Statuto, which ir':i OlllJ of Lhn mmlL ful\;lIw('cl ~:tatntl"H 

of. itR kind :in Hw countt'Yl :is an pxnlllpl(' (11' HlIb~~tll!ltta] 

defonclc!l' input. 'l'bc eOlltr()V(~l'~;Y.is WllOtht'l' ilw A~·;:w('5atjon 

should b(~ involved in Inw l'(~.rol'm. 1'he e0ll1111l'1l l.f; () r tllO~;(, 

:i.nt(~l'viowed 1'0\'01 vetI ttl'ounc! tiw '1 (;1d.S] H t:i V(' In.w 1'(' l'0l'1ll 

activJtios undC'l'talwl1 by t.ho Asnoeiatiotl, and t110 nrJ'il'mat:i.Y(~ 

ac.t ion sui ts ag:t inst g'ovC1.'nmc'\11tn.l units. Whll(-~ wn w111 not 

attempt to (~va hutte wh~thc:n' tilu Def<mtl<'l' Mmot!:tnt 1.on Hhoulcl 

carry 011 t~11 o.t the la,w reforl11 n,(!tiV'it::i.os widell it Pl'()SC'lltJy 

performs) we: will CXPl't.'ss our observations gntllcrod during 

the study conccH'ning tlw subj cct · 

Legal l'CfOTIll acti vi tios, wh:ich [tro gortrod t.oward pro­

viding legal research for attorneys on spocific CUSUH, and 

activit.ies whicb involve discovery of facts arc nOCuKsnry to 

the indi vidu:a 1. client IS dofcmso nnd a 180 nl'() time savers f.or 

the attorneys. In pursuing a clients int0rcHt tho d0C0nso 
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attorney must do everything he can to obtain the facts. If 

those facts are difficul~ to obtain either through inability 
to procure police reports or have access to the d~:~l'cndant in 
jail, the attorney has the responsibility to improve this 

situation. Negotiations and law suits against the organizations 
preventing discovery is consistent with providing an ade-
quate legal defense for an individua~. 

The Gfforts extended by the Defender Association with 

regard to legal reform tbrough appellate review are directly 
rclat0d to the case in which the AssociatjQn is involved. 
Tho mere fact that tho Association specifically plans to 
test the constitutionality of certain laws when the proper 
case or controvorsy occurs should not necessarily open them 

to criti~ism that they are attompting to perform services 
boy~nd tho scope of their organizational goals. As long as 

the issuo cnn be framed within a case or controversy invoJv­
ing a client of the Association, the organization has not 
gone beyondtho'bounds of its major activity. 

The Gfforts extended toward legislative ~eform accom-
plished through lobbying and affirmative action suits v 

against a governmental unit to advance the fair treatment of 
those convicted of a crime or accused of a crime have a 

direct effect on advancing the interest of all clients 
involved with the Defender Asso6iation. They also ,have a 
tendency to improve tIle' attorney ... ·client relationship. The 
defendant is able to perceive that he wi]l be represented by 
an attorney 0ho has his interest, at heart. Improvement of 
attorney-cliont relationship and advancement of the jnterest 
of all deftmder clients has a. direc.t relationship to the 
quality of legal services offered by the Associatipn. 
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The law reform activities of the Defender Association 

also seem to contribute greatly to the spirit of the organiza­
tion. Discussions witb many staff attorneys revealed that 

Olle of the major reasons why they enjoYl2'd working for the 
Defender Association was the fact that the organization was 
not just trying criminal cases but was att~mpting to improve 
the legal treatm0nt of the defendant through legal reform 

efforts. The activities also seem to be responsible for 
helping to recruit the best available young legal talent. 

The major problems ~ssociated with the legal roform 
activities appear to be the alienation it has caused with 
governmental officials when they have been sued affirmatively, 

diversion of resources from casework and the creation of an 
attitude among tho attorneys that they are not trying a case 
but the entire system. 

The alienation of some gov~rnmGnt officials in the 
Seatt10 area as result of a suit filed by the Defendor Asso­
ciation against governmental unjts has caused somo ill 
feeling toward the Association. The officials interviewed 
feJ,t that the Association should not spend government money 
to sue the government. Whjle their'position has merit, the 
Defender ASSOCiation is responsible for the interests of 
their clients. The two interests will naturally collide 
since they are adversaries in the legal process. If the 
Defender Associ.ation is not free to sue the 'government when 
their iliterests are it'reconciliable, the independence of the 
Seattle system of public defense will be eroded. 

The amount of time spent by the Defender Association on 

legal refonn activities is minimal. Approximatel~ fifty 
percent (50%) of one attorney 1 s time is devoted to this 
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area. This time may be more than compensated by the time 

saved by staff attorneys in not having to parform legal 

research on various issues which arise in their own case. 

In recapitulation, the law reform activiti.es of the 

Defender Association appear to be consistent with goals 

estn.blish(~d by the organiza.tion. Whether the De:Eendc1" 

Association shOUld continue to pursue all of these activities 

is a decision for the Board of Directors of the organization. 

However, our observations lead us to believe that thoy are .. 
helpful in providing quality legal services, which is the 

maj~r purpose of tho Association. 

In this subsGction we will review thE~ office procedures of 

the Defendor'AsBociatjon. Speoifically, we will dis8Uss case 
procGssing, m~nagoment information, administration and supervisory 

control, personuol and financial administration. We will attompt 

to pinpoint specific problems in these areas and indicate their 

effect upon quality and cost of services offered by the Asso­

eirltj.on. In Section V of this report we will provide J.~e'commel1cla­

tions to solve many of the problems recognized in this sub-section. 

Our ovaluation will be based upon the systems in existence 

at the end of January 1975. We recognize that the Defender 

Associat~on has beun making many improvements in these areas 

while this report is being written. 

1. Case Processing 

Case processing will be reviewed with respect to the 

methods of recording case status information, attorney case 

assigrtment, and control and handling of th0 case file. 
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Exhibit XXVI I I, following this page, prGs<?Hlts a description 

of the methods used in each of the above-m<:mtiol1ed areas. 

ea) Case Stat~~ 

The present method of providing case status infor­

mation in all case categories j.s inadequate. The major 
problems with the present system may be swnmarized as 

follows: 

With the Gxcoption of the juvenile cas a area, tho 
requiremont to maintnin case status is not man­

·datory; thus neither present nor historical infor­
mation will be available:) on certain eaH<:)S w.Lthout 
an exhaustive search through tho case file. 

The job of mn.intaining cn.8(~ status, p1'0Hont1y 
performed by attorneys, can be and shouJd be por­
formed by clerical personnel. 

The unavailability of caso status information to 
the clEn'ieal personnel causes attorneys to ans\vel' 
many routine inquiries about the c.aso which Goul<l 
be handled by the clerical staff. This problom is 
pa.rticularly acute in the felony cas(~ n.roa, whj ell 
does not have a centralized attorney master calendar 
to provide hearing date information to se6retaries. 

The recording of case events is dependent ~)on 
each a ttorn(-}y 1 s own standard as to what shottl d or 
should not be included on the status sheet; thuA, 
hist0rical case information varies among caseS. 

The unavailability of case status information to 
clerical personnel prevent thorn from relieving the 
attorney of the burden of preparing weekly attorney 
case backlog infol'ma tion sheets. Add i t ionally , 
the fact that each attorney is required to compl(-)t(j 
the case baeklog sheet crea:ces bias in tlw da La 
since each attorney will apply his own case clos­
ing standard. Lack of uniformity in case closing 
standards can significantly distort the case 
backlog for each attorney and will affect adversely 
case as~ignment policies. 
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REt.l:)rdin~ CasE 
Status Information 

At tornc}' Case 
'\ssi\:nr::ent 
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Infor=at~on Sheet within 
case folder used to record 
case s-:a"tus. 
spons~ule for 
case statu'S. 
stat.ts is not 

A"ttorney re­
updatinl' 
Recordin~ of 
nandatory 

Docket card created at the 
time of case initation. 
Card is updated "'hen an 
aLtorncy is assit;r.cd to 
ref!~~t aSSignment and at 
co~pletion of cas~ to 
reflect the cas" di~posi­
tion and closin~ date~ 

Section secretary assigns 
threc cases !O'er week to 
each a.torpe::, ~rurder 
cases are aSSigned by the 
sectio3 supervisor. 

Secretary ~'ecords each case 
assignment on assign~ent 
informa tion s!leet to assure. 
equal d1stribution of 
caseload. 

,'. 

• • • .,,\ • 
DEFEXDER .i'-SSOCIATIa~ CASE pp.OCESSrXG I:>FOF.J.:.,\TIOX 

el,SE CATECCRY 

nSDE';::'~:;OR 

Sa~e nethod as the felony ca~e process 
wi'th the exception th::!.t: 

!he eocket card s ~ot ~rd~ted to ~e­
fleet the case d Si.Qsitlon bat c:lly to 
reflect the clo~ !;~~ dat~. 

Section secretar}' aSsi!;IlS cases based upon 
pre-determined priority list and attorney 
schedule, 

Ini tiall}- caster trial calel:der is review­
ed to dcter:.:inc if ~hE:rc is 2.!1 attorney 
pre\tiously assi;::ned to t!ie cl~rart;>!!!!!'t for 
the ~rial date. !1 t;le're is :'..1: n.ttornc~,· 
alreaay assi;:;.ncd to II trial ior t!:c G!::'part.­
:nent on the trial date, he .... ·ill be assi~n­
cd to the new cnse. ur.!Qsg lte ::as already 
been ac;si~ned tour cas(:o~ in t!\at derart:ncr.-t 
for the trial date, 

If C2.5e is ~ot ~ssi~~~c i:l t:!~ r~c·:io!.:s 
st.~r, the- ~cc:"c~a:."y -h'~~~ ::-C'·:iC'~·· t:;~ int.:i­
vid:.:::!.l c~l~~G!!r fer ~:"!~ ::c:·:t a~to::."'!:e}' 0:; 
the priori t.y i1s t. :t:1~ :i f t;:C'~:C' :is :~o co;~­

Ili~1;, s~e ~ill :l.Sf:=i:;ll the c=.sc t.o hi-:. 
If there i.s a CQ!':.!l ic;,. S:t~ ·;",!:1 c":ltin:1e 
co";!!! ~h~ priori !~}" l:'st ~;;;til :~!1 ~: ~o!~ncy 

is fo:::!e ·::itho::~ a co::!'l;.c~. i", :-.t; =-,~t'n"­
ney is found -..t1-tnf)-:t ~ co:!i:ic: t ~~~C C~Ee 
is assi~ned ~o the section s~pcr~:zQr. 

Aitcr the ca$C is ~~siri!!cd t!:a ~ss'!?;~!":.e:rt 
is notcC! Qn t!lC t~~~te:.· c~se 2.~d t::e ~tto!.'"­
ncy individt:al Ca.lc!"lccr. 

1£ the case assi~nc~ is ~he first one in a 
block; (i.e. :::.orni::.!; C~ a!ter::oo!l in a de­
r:lr~:-;.!.-n t) the nn.:-:.!! o! t:!C :! -: tornc:." to ~<::o;:. 
it is assigned ·.rill be ClrOs-SCC off ~he lis 
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I 
Sa",c method as the felon" l' 
case process with three ex­
cevtio~s: 

- docket card is only creat-! 
ed for a non-repeater and . 
is r!C'ver upda.ted. It is 
not used fOl' case status­
:lng. 

case is lo~~ed in a log 
book which is uI=dated 
only on the closiob of 
the case~ 

rcc~r<lin;.; of case status 
on caRe status sheets is 
:r,.alldatory. 

Section secrctary assigns 
cases basen generally upon 
cascload. 

Ini ti::lly, the. c;o.-sed dOCk:t I' 
f~le ~s checkea .0 sec if .. he I 
juve!1ile ::s repeater, If he I 
is a rel:>E!ater, he ,:;ill be 
assir.::ned to his for~cr at1:0r­
net: is the.:::;. ttornev· is still 
wi LZl th€ Juvenile Division, I 
If case is not assi~ned in the 
previous step. it w111 be as­
si~r.~d to the attOl"~es ';~i th thci 
lowcst caseload. I 

Secretary notes all new case I 
aS$i~n:nents however case I 
cloSi:lgs are not taken i!1to 
aCCOlin. until the end of the 
nonth. 

• • 

l!ESTAL ILLXESS 

Sane me~hod as the fclo~y 
case process a-i th 'tto ex-
ceptior.s; ! 

doc;':et cares a:::e or!ly I 
uodatsd at ~~e ~oncl~~ 
sion of a case:. I 
sec~ion s~creta~v addJ 
i~ionallY records "L!1e I 
s~atus of ~a~~ case 1~ 
a docket booI::. Inior-t 
r::.ation to ;':,I:cate t.:'!:' i 
case ~ecor~ i~ the ! 
bc!)\: ~<; ~:ltr.'-l'l::! j:.:,- t 
aski~~ 3ttO~~:yS. 1 

Section se~re~ary assig~s 
cases based uFon attorcey 
a"ailabili ",', 

This is generally a~ i~­
for~al ~roc~ss Ttic~ i~­
~~l\'es q~-::ryir.~ each at­
torney concernin~ his 
schedule fit, 
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PROCEDURE FELONY 
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Case File Control . Felony attorncys keep and . 
i control their o~n case 
! files. • 

L 
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DEFE.'DER ASSOC!ATIO~' CASE PROCESSIXG IXFGru:ATIOX 

CASE CATEGORY I 
::ISDEl:E."-~O~ I JU\-EXILE m:_"idL ILL.'>LSS i 

f 
! I 

The priorty list is usually preparcd week- I I 
I;> and is based upon attorney cas£,lo';'" pre-I I sently bein;; sur-plied by 1:11C attorneys, i 

• h - d- - - 1 ' 1 I I 
I T a 10 ~V1a~~ attor.~cy ca.en_~=s arc con- ! 1 

stnntlF updat.ed nnd df:PC-Cc! :lpOf!. intol.·;:.a!iOn~ I froel the actorr;cys • I ! 
ltisdc~eanor 4tt.torllc-ys keep and contl-ol I Juvenile attorneys keep and All case files are kept 

1 I' their o .... ·n casc files. control their own case files, in a central iile when 

I not in us~ by ?on I attorn-ey..-: 
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'fbo Durandor Associ [l, tioD. is awa.re of the abovG men­

tioned problemA and has takon stops to solve thom. In the 

Rccommunda. tions Sec tiol1 we wi 11 provide reeommendat .Lons for 

a. C(~n trltli?ed doekct ing' system which wi 1.1 hope fully 801 vo 

most of the problems with the present system. 

(b) Attorney Cn~c Assignment -"'- , 

1'110 method oJ' attornc:!::,t case assignment differs among 

the various ease ea teg'ol'ies (S(~O Exhibit XXVI I I) . The short 

dUl'aVion of both the misdemeanor airel men tal i Ilnn88 case 

prOC0sses require different case assignment methods than 

cmos used in the folony and juvenile caSEl ltt'CHtS. Proper 

methods of assignment in all caso areas are important to 

insure an even distribution of work load among the attorneys. 

An improper balance of work load among the attorneys can 

caU80 deterioriation in the quality of services and an 
impropor utilization of rosourcas. 

ThG pres~(m t method of misdcmoanor case assigl1mon t 
whic.h \\'as rc..">contly dGvclopecl by the law o1'1'ic(" nUll1agc:­

men t Gonsu 1 tant I ~lr. BC'D..urcgard, appears to solve tho 

twin problems of balancing attorney caseload and 

preventing schC'dulc conflicts. The only problem with 

tho system may be its dependenc,o upon the attorney caso 

b!w'klog j nformn.t:i on whtch might bo inaccurate due to 

non-uniform standards in closing CRses. 

rrh~ informal nwthod of case assignment usc.~d in the 
Il1cnutl honlt,h ar('l~t app(~a.l's to work satisfactorily. Tlw 

syst,\\11 ct(~\'t' lopoct in L1w m.i Sdt\IlWanOl' ease :U·PH. might, 

how('vm', Pl'ovlcln ,l b(~tt01' tt)ol 1'01' assignmollt of 
eases. 
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Tbe felony case method of attornoy assignment 

should recognize the attorney backlog. The prosont 

method of assigning three cascs POl' week dOGS not 

provide lor this input. For thG past .L'mv man I:h8 tho 

office has been gathering attorney backlog data in tho 

felony area. The wide range of difficulty among felony 
cases and the relatively long proeess requircls that tho 

backlog be analyzed in terms of case type and stage in 

the adjudication process. An attorney time analysis 

study which will be recommended in the next section 

should provide the office with the information neGded 

to properJy analyze their felony case backlog and to 

improve the present assignment system. 

In the juvenile case.area, the assignment method 

depends upon accurate attorney case backlog statistics. 

Without continual review of these statistics, (1.e., 

case closings are only updated once a month) the attorney 

with the lowest case backlog cannot accurately be 

determined. A centralized case statusing system which 

we will recommetid.in the next section may provide a 
solution to this problem. 

(c) Case Files 

With the exception of the mental illness case 

area, attorneys presently control their own case files. 

While there may be some justification of this practice 

in the misdemeanor case area, the procedure causes 

problems. It requires attorneys to bo responsible 

for maintenance of the filo, which is basically a 

clerical process, Rnd greatly increases the possibility 
of file loss; 
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A centrnlized case file system will decrease tbe 

. 1 0.·( l'nIormation loss and if properly administered 1').8 < 
will place the burden of file maintenance upon the 

clerical staff. The problem has been recognizod by hlr . 

Ben.uregal'd and he is prosently examining the possib:i.lity 

of centralized case files in the misdemeanor caso areR. 

In conclusion, the problems with the case processing 

methods used by the Defender office impact upon office 

efficiency and increase cost per case. However, the 

office has recognized the need to improve in the above 

mentioned areas and is willing to change their methods 

to increase efficiency in their overall operation. In 

the next section w~ will provide some of the tools 
necessary to ~nplement change in their office procedures. 

Management Information 

The. Defender Association lacks information to monitor 

the quality of legal services which they are providing, to 

plan for future budgetary needs and to manage adequately the 

daily case process. 

Presently, the disposition of felony, misdemeanor and 

juvenile cases are being recorded on case close-out sheets. 

In the :future, n1isdeme~1.nor case st~1.tistic-:;, will be tab­

ulated on the new case information form designed by Mr. 
Beauregard. The close-out sheets and the new misdemeanor 

case information form contain the necessary information to 

accurately record dispositions both with respect to charges 

P ~os~c~ntl'.T, however. the data which is being or caSGS..1..1 , 
gathereci on these sheets is not being utilized by ~he 
Associ atl.on. '1'ho disposi tional information can b~) used to 

mon i. tot' both 0 l' fice a.nd n. t torney pel' formance . A 1 though 
statistics nrc no 8ubHtitute for courtroom observation they 
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do lwlp in ped.nti ng out tronds. I·'or example, if an indiv­

idual has (.1.n unusual Gase cHspos:l t:i on pat torn, it IlHlY on ly 

be discoverable by review of statistical data. In the 

recommendation sect ion wo wi 11 provido sonw Buggas U.ons 

concerning a mechanism for summarizing disposition Htatistics 

both with regard to incll vidual at torl1oys and the on ti1'0 

office . 

To properly plan for future manpower noeds and to main­

tain a strong bargaining position in contract negotjations 

with the Seattle a.rea government l,l;lits, tho Defendor Asso­

ciation should gather statistics concerning the averago 

attorney time required to process a certain type of case and 

the average annual attorney time available for casework. 

Presently, only the juvenile case ar6a records attorney time 

per case. The last study which was performed on attorney 

time in the misdemeanor and felony case areas occurred in 

1973. While we do not necessarily feel that attorney time 

by case should be gathered on a continual basis, another 

time study should be performed to provide the Defender Asso­

ciation with accurate information to be used in the next 

year's budget negotiations with both the City and County. 

Without this information the Association Illay be unable to 

justify its domands. 

The Defender Association has recognized the need for a 

time analysis study. In the Hccommcndntion Soction we will 

discuss more fully the structure of this study and describe 

how the results cun bo usod to determine manpower require-
\ 

ments to handle certain contracted cuselonds and to annly~o 

attorney backlog in tho felony cnso area . 

In the previous sub-section we discussed probloll1s w1th 

the pl'(~scn tease prOC('HS i nl~ system 0 r tho D('fenclol' M,soei a U on 

und its inability to pl'ovicle aCCllrat(~ inCol'nmt:lon on tho 

status of a casC!o 'J'hCfW prol)lemH, alth()ll~~h associated with 
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case processin~ also inwnct upon managoment information. 

The assignment of cases to attorneys in all caso aroas 
oxcept mental illno8~, depends or will depond upon an accu-
ra t(; pl;r.~dict jon r)f n:ttorncy case bacl<log. Under the preson t 
system attOl'noys determinn tho status of their easo a,nu ahw 

determine when a case is to bo closed. Since each attorney 
providos Ilis own standard concerning case status and closing, 
the backlog d~ta may not bo truly reflective of the attornoy's 

actual workload. 

When cases are assigned based on impropo1' backlog 

infol'llUl.tion attorneys will become overloaded. '1'his will 
cause problems both with regard to the qua1ity of service 

offered by the overloaded attorney and a lack of proper 
utilization of resources of other attorneys in the office 
who may be carrying less than a full load. In the next 
section, we will provide recommendations concerning the 
improvement of case backlog information both with respect to 

its analysis and its method of computation. 

In conclusion thc failure of the office to provide 

information in the above-mentioned areas causes an impact 
both upon the quality and cost of legal services afforded by 

the Defender Association. 

3. Suporvisjon a.nd Administrative Contrq1 

In tho past the Defender Association has not providod 

adequate supervision and administrative control over both 
attorney and non-attorney employees. The problem in the 
attorney area was due to both a lack of time and disposition 

to ma.nage. 'l'hc workload demands required thn.t section 

supervisors mnl.ntain it full cttsoload. Th.Ls, 110WGVOl', 
sui t.Nt tho cl(~siros of most persons o<~cupying those po::-;j.l.ions, 

s in ('.(1 thoy pl'oforrod tryi. ng elU'·;mS to pOl' forming managcmon t 
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aetivi t10[-). In the ('le)" "1 t , • , ,,1C.t, tLl Ott Llw absonen 0 r a H trong 
adminlntl'rtt..LVt;\ n.~·mi[~;t.ant 1)l'O\l(1),1t.(!('1 1 , 1.10 el()!'itml F;UtL'l' i'l'om 

roco i vi IH~ l)]"oPOl' 8upol'vision. 

The sUI1erv lsion proi> 1 (.'ms aro nurrnnt ly ;i n tho proc'.pss 
o:f CC) t' rroc" ~on. rl~ho D('i'c'lnd('r A~ ~o . ~. 1 . .' " "s m.n l.:ton 1H.S sllecc.!odnd in 
obtaini11g contl'aets from Lho C:tty and tho County whjeh will 

~mablc soction snp01'visors to decrt,·tHe:! Iht~l' ,. ., .1 . 1 • .• , •• ". lo ':.... (""Bl' on.( to 

levels ranging fro~ ten (10) to fJ'fty (~O) . ..," pel' cont 
Ac1dit:imHtlly, the inclividun.Js who nrc-?""')(~11·tlY· . _ ()C(~upy t.he 

pOSitions exhibit both a desir n •• v '~o managG and the willingnu8s 
to learn management techniques. 

'rho presenco of the IB.w office: management consul tant 

Mr .... ~eaul'ogard, has given the c.ler ,l.caJ. sectj on an entjr(:l;t 
new direction Clerical ". ' ·t· ., oIganlza 10nal structure has boon 
revisod; personnel with ne~ative att't d d . . ·t,' ,1 U es an poor work 
ha~its have been released; magnetic card selectric typn­
wrJ.te1'8 have been instRlled to improve the efficiency of the 
clerical operation. Job descriptjons and incentives'ar~ 
being provided to motivato employees, and major probloms in 

the mi~d<:lInoanor case process have boen corrected ~ Mr . 

BeRuregard hus also succceded in upgrading the skills of 
C101'j.ca.l personnol, while mainta.ining· the subsidiary goal 

of ' the organization with regard to the hiring of disad­
vantaged persons from the community servcd by the Defonder 
Association. . 

In conclusion 
th0 Association in 

major of forts havo boen uncicn'taken by 
the improv('>m<~11 tor D.clrnin is Lra tj.on and 

supervisory control, nne! Uwso nctions shouJd reap 1)Ol1e1'itH 
for tlw As::-;ociatl(')l1 in the .r:lltur(~. 

4. P(~rm)ntw'l Adm:i 11 i s Lrn t ion - --
W.ithin tiltH SCC!t.iOll, WO pr(~S(,>II'( OUl' findings ancl ('\valu·~ 

a1.tv(\ COllllllen t.s ru ..... t 11('\' l'c)laL"* ·t() \\'llll1. \\".~ \, 'l' .. ' •. ,. uO. lOVO ttl'(\ Lhl'l'O 

... n·l-
11 --............... ~--------------------------------
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importn.nt funct'l0118 of 1>01"80nI181 Rchninistru:U on. tI'110 threw 

funct.ions 11.1'0: 

a. Salary Administrat.ion 
1J. Per f'Ol'IlHU1CG Bval un. t ion ~f('eIHl.n ism 

c. 1l raining. 

li'ol' each function, W0 have at l:mnpi..od to (1(:I')(:1'ibo and 

ovaluu.t.c: prescot oporhtions; hOWCWC'l', throughout the Btucly, 
severnl changos in personnel administration have b00n mude 
or arc in the process of being implemented. Where appro­
priate, wa doscribo tho evolution of the new systems and 110W 

they may strengthen or weaken the overall offico polici08 

and procedures. 

a. Salary Administrntion 

The Public Defenderts salaFY administration program 

should be evaluated in terms of its extornal compet­

itiveness in attracttnrr desirable personnel, its 
internal consistency and equity, its effectiveness in 
retaining employees anrt its value as a positive moti­
vator. It is JLmportant for the management of tho 
Defender Association to recognize that the basis for 
any effective compensation program is a meaningful 
structure for base salaries. Based on our review of 
existing operations, we found little structure and 
definition in the existing compensation program. Our 

key findings related to this issue nre: 

Job classifications exist, but until recently, 
little or no. descriptj.on of :related job ),P81)()nslb­
iliti(~s, p;ollls and work standards wero dofinoc!. 
Clll'r('ntly I the Chiof Attorney is ostablishing n. 
pro{;ram to do rilH' the posi tlon 1'c'!-l\wl1sibU i L 1PS I 

[;oals and stantial'cis for n.ttornny POl':~()nIHll, 'I'ho 
law of n.cc nHlntq{(~nwnt (l.OI1Hlll Lnn L I Ml·. G(~IH' J3(mur('~~nl'd, 
is p(~l'('()rming :-;1I11i1n.1' work Cor tho of rico u]('l'ical 
pors(mnol. 
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The salaries of individuals have not been consis-
tently dosigneci with the position in ~il:d, ,bu'~ " . 
rather, directed more toward the spoclflC lndlvloual 
filling it. Definite pay grades assigned to a 
position based on job responsibility, work standards, 
years of service and years of experience are not 
clearly defined. 

In essence, base salaries actually paid employees 

should but may not con8isten~ly equate to the responsib­

ilities inherent in the position, the market value of 

the position and the individual characteristics of the 

person filling the position. We believe that the lack 

of a structured wage and salary administration program 

is due to both inadequate funds to pay employees and 

management's minimal experience in establishing such a 

program. 

Subsequent to our review of the job classification 

and salary administration system, we researched the 

average salaries of three other defender organizations, 

Portland, Sacramento and San Diego and the King County 

Prosecutor's Office. Particulary in view of the 

Defender Association'S objectives to provide on-going 

quality service, we believe it imperative that the 

Association be able to compete effectively in the la,bor 

market for its human resources. Pay rates offered 

employees are an important factor in this competition 

to both obtain and retain productive employees. 

In general, we find that it is presently desirable 

that the Association move toward paying these experienced 

employees who are both cap[lblo and deservinfin.t a rate 

1vh:Lch approximates the average snlll.ry oj' simtlar oper­

ations. 
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Wi thin ,thj f, con text, the Defendor Association is 

currently successful with regard to a large number of 

positions ~ n paying II corl,lpet iti ve II rates .. loS indicatod in 

Exhibits XXIX, and XXX, following this page. However, 

we have noted some significant pay rate variances as 

indicated in Exhibit XXXI, following Exhibit XXX. The 

variances in payrates are calculated based on the 

average of equivalent or approximate position pay 

ranges. In some cases, comparable datu or job clas­

sifications did not exist. Our findings should load to 

a consideration of several different alternatives: 

If the pay rate at the Defender Association is 
higher, does the position include more responsib­
ilities than is typically the case? Should this 
be the case, no adjustment of future policy is 
appropriate. Similarly, if the individuals fill­
ing the position are of long-standtng dependability, 
capability and experience, no policy adjustments 
are called for. However, if the individuals 
corresponding to the position are relatively new 
and inexperienced, perhaps they should be provided 
additional responsibilities. It is not advisable 
to reduce an employee's salary if his or her 
retention is desired. 

Should the Defender Association's pay rate be sig­
nificantly lower (we have arbitrarily chosen seven 
percent or more as significant), which of the 
following situations is most accurate and appro­
priate?? 

(1 ) 

(2) 

(3) 

The position entails less responsibility than 
would normally be the case. Upward adjust­
ment of the pay rate would be inappropriate. 

The position is comparable enough and 
the individuals filling it possess proven skill 
and performance records. A phasing-in of 
increased compensation levels over a. year 
to 18 months might be appropriate. 

The individuals filling the position ha.vo noL 
proven to be capable in satisfying the requiro­
ments of tho position, resulti.ng in under­
pa.yment by deSign. In these i.nstances, tho 
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• • • • • • • • " • • 
ATTORNEY SALARY COMPARISON MATRIX..!! 

= 

<:: AVERAGE MONTHLY/ANNJAL SALARIES :<: 
I I 

>- S,L\CRAMENTO 
AVERAGE YEARS OF -.J -.J 

<:: :r: SEATTLE KING KING COUNTY DEFENDERS METROPOLITAN COUNTY EXPERIENCE OR POSITION I ::::> f--:z: :z: COUNTY PUBLI C PROSECUTOR1S PROGRAt1 OF PUBLIC DEFENDER PUBLIC 
I~~ DEFENDER OFFI CE SAN DIEGO PORTU\ND DEFENDER 

Less than or equal to one I M ~s 1,083 $ 1,083 $ 1,042 J $ 1, J 38 i $ 1,066 

,-;- --$13,000 
------------ ~------------ -~-----------~-----------

year $13 ,000 $12,500 I $13,650 I $12,792 

I J I 
M $. 1,250 ---;;-:~{~;---L{~~~}io----r-}~~;~~----L~~l~~~----1 One to two years ---1-------------
A $15,000 

11 $ I ,500 $ 1,330 $ 1,542 $ 1,531 $ 1,938 
T .. :o or more years --- -------------------------- -------------,-------------i------------

A $18,000 $16,000 $18,500 $18,375 $23,256 
, 

M $ 1,667 $ 1,620 $ 1,667 $ 1, 750 ~ S 2, 138 
Supervisory senior --- ------------- ------------~------------- ------------- -----------

A $20,000 $19,500 $20,000 $21,000 525,650 

1+ 
$ 1,833 $ 2,333 $ 1,875 $ 2,000 $ 2,362 

\------------- ------------1-------------- -------------~-----------Chief Attorney $22,000 $28,000 ' $22,500 $24,000 $28,344 
I 

- $ 2,333 $ 2,750 $ 2,708 I $ 2,250 I $ 2,796 , 
M 

Program Executive/Director 1----------------1--------------- ----S}i:Soo----l[---Sii:ooo----l---S33:SSi----A $28,000 $33,000 

1/ Average saiary figures based on data supplied by each of the organizations represented in the matrix. 

• • • 
SUPPORTING STAFF POSITION 

Chief Investigator! 
Equivalent 

Senior Investigator 
(Greater than 2 years) 

Investigators 

Chief Counselor 

Senior Counselor 
(Greater than 2 years) 

Counselors 

Clerical Supervisor or 
Administrative Equivalent 

Legal Secretary 

Receptionists, Docket Clerk, 
General Office 

Clerk Typist 

.• SUPPORTI~ STAFF SAl~Y COMPARI~N MATRIX .1..- • • 
<: :<: I AVERAG E MGNTJ:lL Y /ANNUAL SALAR I ES 2/ 

I ~ I I SACRAHENTO 
m ..c 
::J.w 
C C 
C 0 

<::::<: 

11 

A 

SEATTLE KING 
COUNTY PUBLI C 

DEFENDER 

KING COUNTY 
PROSECUTOR1S 

OFFICE 

---}Ji~;;;-----~-----~~------

DEFENDERS 
PROGRAM OF 
SAN DIEGO 

$ 1,000 

$12,000 

1-~---}J;~}};-----~---}1;~~~----t------~~-----
11 

---;-;:~;;-----r-----~~------t---;-;:;~----A 

METROPOLITAN 
PUBLI. C DEFENDER 

PORTLAND 

$ 742 
----------------

$ 8,904 

COUNTY 
PUBLIC 

DEFENDER 

$ 1,620 
----------------

$19;440 

$ 636 ~ $ 1,563 
------------~--- ---------------

$ 7,632 $18,756 

----;-;:;;~----+---i;;:-;;;-----

: r---!~;~~~~-----r-----~~------r------~~-----t----}-8~i~-----r------~~------
-~-r---;-9:~~~-----r----!'~~------f------~~-----t----}-i~i};----J------~~~------
--;-~---}-9~~~~-----~-----~~~------~------~~-----t~---}-5~ij~----~-------~~~------

M I $ 1,208 I N/A I $ 967 I $ 742 I $ 881 
--Al----s14:soo-3/-l-------:-------,---Sll;604----1----$-8;904----1----$10;572-----

--;1----}-9~;~~----1----}10~;~~----~---}-i~~~~----t----~-i~~}i----1----}Jo~1~~-----

--;1----}-7~~~~----i----t-8~~~~----t---~-7~~~~----t----~-5~ii~----1----~-6~~~~-----
!! Average Salary figures based on data supplied by each of the organizations represented in the matrix. 

2! Salary range is averaged at their midpoint, not a weighted average. 

3/ The Defender Association position includes controller as well as Office Manager responsibilities and therefore 
- does not realistically co~pare to other public defender offices. 
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appropriate employees oithor should be movod 
into a less demanding position, giv(m job 
counseling and training, or if necossary, be 
terminated, due to inadequatc porformance and 
a lack of willingness to improve. 

We have not analyzed each pay rate variance in light 

of the above considerations. rrhotlgh it mj.ght have hewn 

desirable for purposes of this evaluation, the Defender 

Association does not have a proven personnel performance 

evaluation mechanism by which we could review the 

results and make some judgement as to the reasons for 

existing significant pay variances. 

Finally, we reviewed the Defender Association's 

Medical, Life Insurance and Pension programs. Some per­

tinent facts regarding each are presented below: 

Medical~ 

Provides either Group Health or King County 
Blue Shield coverage to each employee; the 
maximum employer contribution is $44. 

Blue Shield covers husband and wife within 
the $44 limit. 

Group Health covers husband, wife and part 
of one child within the $44 limit. 

Life Insurance: 

Death benefit is equal to 1-1/2 times grosR 
annual salary; employee contribution is .007 
of monthly salary. 

Accident or sickness payroll benefit is at 
70% of weekly salary up to six months. 

Disability benefit includos loss of limbs or 
sight. " 

Pension Program: 

As of Janunry 1075, program is administored 
by HownI'd & Johnson & Company. 
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First year employees do not qualify. 

One-third vesting for three years; the employee 
is fully vested at the end of four years. 

Employer contribution rate is 7-1/2%. 

Trustees include two members of the Board of 
Directors and the Public Defender. 

Unvested residual contribution is us~d to 
offset employer contribution. 

No longer includes Life insurance provision; 
in the past equalled 30% of the employer 
contribution. 

Pension program financial status to be provided 
the Association on a quarterly basis. 

Internal accounting for the program is to be 
implemented by the office manager. 

On balanco, the programs are sound. We are in no 

position to evaluate the effectiveness of these pro­

grams because of their relative newness. Employee 

satisfaction with the program can be more realistically 

evaluated after six months to a year of activity. 

b. Performance Evaluation Mechanism 

Prior to the last four months, the Defender Asso­

ciation had little or no formal personnel performance 

evaluation mechanism. We stated earlier, that job 
descrtptions, goals t"met courtroom standards are in the 

process of development. ~upervising attorneys were 

and for the most part still are rcquired to carry full 

or heavy caseloads, allowing little time for supervising 

subordinate attorneys. This has resulted in little 

discipline and what we believe is a non-constructive 

performance evaluation mechanism. Finally, morit 
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increases havG not been based on evaluations but 

instead were based on tho "gut", feeling of tho person 

granting the pay increase. Communication genorally did 

not exist between the employee and the supervisor as 'Lo 

the employee's work performance, the importance of the 

tasks, and programs for improvement. 

Though a formal Defender Association performance 

evaluation program does not yet exist, the Juvenile 

Attorney and Investigator Supervisors have doveloped 

personnel evaluation forms. Based upon our review, we 

found that these forms incorporate many substantive 

evaluation criteria. For example, investigation per­

sonnel are evaluated on their knowledge of investiga­

tion operating procedures, initiative, judgement, 

effectiveness, wurk attributes and demeanor. 

Additionally, within the last four months, several 

changes have been or are in the process of being imple­

mented with regard to attorney personnel evaluation. 

Specifically, the Chief Attorney is taking an organized 

approach toward establishing an attorney evaluation 

mechanism. Job descriptions are being formulated; 

standards for trial attorneys are being developed. All job 

descriptions are scheduled to be completed by the end 

of April, 1975. In addition to the above, severRI 

other positive factors have evolved, such as: 

Supervisor case loads are gradually being reduced 
to provide time to observc, evaluate and train 
staff attorneys. 

The Chief Attorney and the supervisor observe and 
document courtroom performance; client relation­
ships and office demeanor arc also documented. 

The Chief A L torney and the sllperv iSOl'S are in Lhc 
process of Qstnbli8hin~ position rnnking and 
responsibiliLy weighti.ng mechanisms. 
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GORIs and objecti ves or the Association are boillp' 
d~cumont8d; new employees wi.ll soon begin work ' 
wlth an un~erstnnding of the goals of the AS8ocintion 
and what ,Wlll be expected of them in the early 
stages oC their employment. 

The evaluation procoss is evolving to the point at 
which supervisor-attorney communication includes 
the following: 

(1) The a~torney is made aware of his strengths 
and hlS weaknesses as they relate to his 
performance and his potential growth. 

(2) The attorney is cit0d instances upon which 
the supervisor1s conclusions have been reached. 

(3) The evaluation comments are documented' 
attorney feedback is included. I 

(4) Retraining or accelerated training require­
ments are identified. 

(5) The attorney is provided the opportunity to 
reflect his own motivational goals and objec­
tiv08. 

Currently, a standard Defender Associati~n evalu­

ation form has not been developed. The management 
group plans to initiate this task once, the goals, 

objectives and job descriptions are defined. 

In addition to our review of the attorney perform­
ance evaluation proceRS, we briefly reviewed the clerical 

and administrative support evaluation process. As 
previously stated, Mr. Gene Beauregard is providng tho 
Association with on-site consultation to develop clerical 

and administrnt:i.ve work stn.ndards and systems. J3ecnllsn 

of the continuous change associated with this process, 
little documc:ll1tation exists with rc)gnrcl to the changes. 
However, a fairly simple, concise set of evaluative 
criteria are' used by ~lr. Beauregard in reviewing tho 

performance of the staff. Those criteria address Lho 
following: 
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Are the attorney, j nves tiga:t ion and eounselol' 
staff requirements satisfied? 

Do raalized skills measure up to productivity? 

Are skills properly applied? 

Is the employee role or responsibility achieved? 

What are the individual's goals and objectives 
with regard to employment, motivation and career 
development? 

Once the administrative and clerical processes arc 
well established, the responsibilities for maintaining 

the systems and evaluating the employees will be assumed 

by the Officer Manager. 

c. Training 

Due to the lack of definition of job responsibilities 

and supervision, the Defender Association does not have 

a formal attorney training program. Specifics with 
regard to the rules of evidence and trial tactics are 
not adequately provided to inexperienced attorneys whon 

they first begin their work with the Association. We 
have stated that one of the planned supervisory functions 

is to provide attorneys with on-going training as 

deemed appropriate. One aspect of the program will 

include new attorney orientation to the goals and 
objectives of the Defender Association. Continued 
development of a formal training program at each attorney 

level is also anticipated, provided that supervisors 

can substantially reduce their case loads. 

The lack of formal training or new attorneys has 

been one of the primary reasons why tho quality of 

legal services of the Defender Association is not 
measuring up to the potential which it is capable of 
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" '1'11r.\ l'Illll10clJ',ato (mtn,blisl1l1lcnt of a formal attall11ng. '" _ 
training progrnm is nocessary. 

We havo reviewed the training progrruns currently 

provided by the Dofo~d0rs Prog~run of San Diego and tho 
Sacramento County Public Defender to idontify key 
training aids that mJ.ght be implomented by the Dofm1der 
Associa. !·ion. A description 0:1: the area covered by the 
San Diego Program will be provided in the HOe()I~)moncltttjon 

Soction of this report. 

Financial Administration 

Within this sub-section, we describe the Gxisting 
accounting practices and information system related to the 
financial administration of the Defender Association. 

The accounting staff consists of an accountant, one 
accounting clerk ttnd the Office ~!anager, To provide some 
background of our evnluation of the financial administration 
function, we hav~ delineated below, the primary responsib­
ilities of each position: 

Accountant: 

Maintains general ledger 

Controls petty cash 

Performs bank reconciliations 

Provides Rainier Bank with payroll input data 

Bills the prinHtry funding sour cos . 

Accounting Clerk: 

Processes incoming invoices and statements 

Bills the minor funding sources 
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Provides payroll backup as roquired 

Reviews billing and distribution related to 
supplies 

Performs EquaJ Employmont Opportunity reporting 

Develops statistical case load and case statuA 
reports for supervisors based upon attorney input 

Maintains a property inventory listing 

Processes outgoing mail. 

Office Manager: 

Supervises accounting operations 

Prepares budget status reports 

Monitors facilities maintenance requirements 

Develops work flow systems (currently support in 
this area is provided by ~!r, Beauregard), 

We reviewed the genoral ledger, voucher, accounts 
payable and the supporting chock register and purchase 
register systems currently maintained by the financial 
staff. In addition, we reviewed the chart of accounts to 
determine its adequacy in terms of accounting for revenues 
and expenses by program. Our specific findings related to 
the accounting system arc sunul1arized below, 

a. General Ledger 

The general ledger summari~es revenues and expenses 
by category. Expense ttccounts arc posted to n "pc'gbo:tl'cl" 
system, (simultaneous posting of accounting entries) 
which was implemented in January of this year, for 
appropriate expendi tures. 'rho actual lino item ('X})('I1-

diture breakdown is restricted duo to the limited 
number of columns wit-hi n the g(mm'al l(]d!~c~r, '1'}1O 

rpsul t hns been the Iloccssi Ly to group Home eosLs llndC'l' 
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tho hNtding "M.isGollalwous. II For accounting: purp0l::lGs, 

this d00R not present a problem. For financial report­
ing purposes, the detail for the IlntLsGel1aneous 'l oxponSt'S 
must be extracted from the subsidiary lodgers; this is 
somewhat timo consuming, yet docs not appear to offset 
the t:i.mo saving advantage of the one-wr:Lte pegboard 
accounting system. 

b. Vouchor 

Vendor invoices are filed by vendor namc; the 
individual years are not segregated; all years arc kept 
together. The voucher package includes a copy of the 
chock, with payment broken down by expense category and 
program, and the necessary invoice and appropriate 
receiving clocull1ontatj.o11. Until 1975, all vouchers 
related to City expenditures were maintained separately 
for purposes of meeting the separate contractual 
requirements of the Seattle Model City Program. We 
believe that the voucher system is in keeping with 
acceptable accounting practices. 

c. Accounts Payable 

The Defender Association operates on a modified 
accrual accounting systcm. Monthly expenses incurred 
and paid within a month are charged directly to an 
expense account and cash. Monthly expenses incurred 
but not paid are charged directly to an expense account 
and an accrued liability account. Vendor subsidiary 
lodgars arc maintained to support the ac.coun ts payable 
system. Based on our review of tho January, J.975 
entries to the check register and purchaso regis tel', Wt' 
found thnt tho ont.rip.s wero consistently npplipd. Wo 
traced s(\v('l'al entries thl'oup;h the sys tern and found t1wm 
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to be accura Le. llownvol', wo have not n .. ucl i.tecl tlw 

financial data using Generally Acceptod Auditing 
Standards n,nd theroJoro wn cannot at teRt to tho aecul':ley 
oi the system taken as a whole. 

(1. Chart of Accounts 

The 1975 Defonder Association Churt of Accounts 
is tho samo as that provided by the SeatLle ModGl 
City Program. The type of exponditure breakdown :is 

" 
fairly complote. Ono weakness wi th the ax:i.sti.n{~ uhal't 
of a.ccoun ts is thn tit is not program re J.atod. Expnn~ws 

charged to an expenditure account number must be 
later, directly or indirectly distributed to n program. 
Additional offort by the accountant is necessary to 
assure proper allocation of the expenditure. However, 
we found that the pegboard system providos an effjcjent 
method by which posting entries can be made to til<' 
General Ledger and respective program subsi.diit d(~s 

silllultaneously. 

Financial information is accumulated for each 
program on subsidiary ledgers. 'rho budgeted amount, 
monthly expenditures and budget balnnce are posted 
to each program ledger card. The Orrice Manager is con­
tinually exporiementing with different report formats 
to effectively illustrate the financial pOSition of tho 
Defender Association and the individual program. Not 
only is tho buclp;at status by program currently avail­
able, but the fLnancial breakdown is a1so ll111intn.:ilwcl 
by related ('mployoo pos:i.tj.on. 'l'hough lIlut:h effort. has 
b(Jen eliroctNt Loward doveloping a fj naneial report i ng 
package, thm>e still (\xis Ls n need to (.1ova1op a l'(n'(~IHW 

anel exponsc rC'})ort t.hat will provtdo t.IH' f()llowin~~: 
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Case load and revenues by program 

Direct cost line items by program 

Indirect costs by program (nllocated based on 
employee equiv~lents, usage, etc.) 

Revenue per case 

Direct and indirect cost per case by type of case 

Total cost per case by type of case 

The advantage of the aforementioned revenue and 

expense report is that it provides a base by which the 

Defonder Association can quickly project year-end 

budget status given remaining case load and cost per 

case data. Costs may then be budgeted for by program 

and variances identified for administrative action. 

Based on the above findings and observations,. it 

is our opinion that the new accounting system effec­

tively meets the accounting requirements of the Defender 

Association. However, there is yet to be developed a 

comprehensive re~orting system that provides super­

visors with their program status by expense category 

and cost per case and replaces the current need fbr the 

Office Manager t9 generate numerous miscellaneous 

reports for e~ch program group. 

F. MUNICIPAL COURT INDIGENCY SCREENING PROCEDURE 

In this section we will discuss the now Seattle Municipa.l 
Court indigency screening procedure with respect to the financial 

cri terin used in dotermining an individual's eligibli ty fOl; a 

public cl0fencler. The ~lunicipl.tl Court assumed the responsibil iCy 
for determining financial eligibility on January 1, 1975. Prior 

to that time, the Defender Association performed tho work. 
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Since February 5, 1975, two financial criteria for eligibility 

have been utilized by tho Municipal Court screening staff. The 

criteria are summarized below: 

First, the screening staff compares the family income 
to the family sizo. II income falls at or below the 
level indicated in the schedule below an attorney will 
be appointed. 

Family Size 

1 
2 
3 
4 
5 
6 
7 

Monthly Income 

Each Additional Member 

$178 
256 
318 
380 
441 
503 
564 
+62 

Only individuals who are supporting themselves and/or 
their families qualify under this criteria. MonthJy 
income is defined as gross income minus twenty percont 
(20%) plus the net gain from food stamps, i.e. , a 
family making $£100 gross per month and receiving $120 
in food stamps for an out-oI-pocket cost of $90, has a 
monthly income of $320 ($400 -.2 x $400) plus $30 
($120 - $90) foodstamp residual, or a total of $350 per 
month. If the size of this family were three, the 
family would not qualify under the first criteria. The 
family size/income figures are based on Department of 
Labor poverty figures and are the same as the criteria 
for determining employment eligibility under the 
Comprehensi ve Employment Training Act (CErrA). 

A second criteria is utilized only if family income is 
greator than that indicatod in the above schedule. At 
this point, expenses considered to be necessary aro 
totallod and analyzed. Necessary oxpenses as indicated 
on the interview form in Exhibi t XXXII, following tld!-l 
page, are Housing, Utilities, Food, Transporta.tion and 
others. These categories are definod as follows: 

llousing: rent, house payments, house taxes, h~ne 
insurance 

Utilities: water, gnrbage, hent, electric, phone 
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EXH I B I I XXX I I 

• ELIGIBILITY FOR COURT APPOINTED ATTORNEY 

Date, ________ , ___ _ 

'Screener 

• Name _____________________ DOB ___ ...... Sex ____ Race _____ _ 

Address __________________ City_. ______ ZIP ___ Phol1e __ _ 

HOVJ 10119 at How 10l1g in Live 
present address ___ _ Sea ttl e Area. ______ wi th, _________________ _ 

• Hari tal status Dependents Any Employed ------------ --------------

• 

• 

• 

• 

• 

• 

Employu/School Ho\", 10I1g _________ _ 

Add res 5 _________ . ________ Superv i so r __________ Phone _____ _ 

If unemployed, how long 

Amounts and sources of income, ___________ _ 

Total per/mo, ______ _ 

Cash on hand, _____ Bank: Savings ____ Checking ____ Other __________ _ 

Real estate, ____________ . ______________________ Equity ___________ _ 

Automobile (yr/make) ____________________ Equ i ty _________ _ 

Other Convertable Assets _____ _ 

Hous i ng. ___________________________ Tota 1 pe r /mo ' ________ _ 

Uti 1 i ties Total per/mo, ______ _ 

Food Total per/mo, 

Transportation Total per/mo. ______ _ 

Other Necessary Expenses ________________ _ 

_________________ Tota I per/mo. ______ _ 

Income minus Expenses per/mo. ______ _ 

Reference Relationship Phone. ____ _ '--------------------------------
Reference, __________________ Relationship _______ Phone ____ _ 

El i 9 i b Ie, 

UNDER PENALTY OF PERJURY I CERTIFY THAT THE ABOVE 
INFORMATION WAS GIVEN BY HE AND IS CORRECT. 

• ass igned to ___ _ 
Signuture 

Denied 

Sec comments on 
reverse s i de. __ _ 

Pend i ng Chtl rge, __________ ;:;--~~:__---
0/ A- Cit - CuS e_--:-____ :------ 0[1 i 1/ PR ___ _ 
Court AI"I"Cli'gnmcnt dule _____ Tirnc ____ _ 
Court TriCll Dale Time -----

• Dis pos I t I on _____ ~ ____________ _ 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Food: $60 for the first person plus $40 for each 
additional family member (food stamps ignored hero 
because they are counted as income). 

Transportation: work related and necessary travel 
i.e" car payments, gas, insurance, repair and 
maintenance and bus transportation. 

Other: medical, child care, school, work related 
expenses such as union dues, court ordered time 
payments or restitution. 

The "Other" category is subject to reV1Sl0n as .the 
interviewers gain experience with the system. Once the 
necessary expenses are itemized, they are totalled, 
subtracted from gross income less twenty percent, and 
eligibility is approved if the remainder is less than 
$50. 

In the month of January 1975, the above criteria had not 

been formulated. In that month, 503 defendants were interviewed 

of which 331 or 72.3 percent were financially eligible under 

somewhat liberal or undefined guidelines. It is anticipated that 

the average monthly total interviews will increase during the 

year. If so, the 2,800 misdemeanor limit of the Defender Asso­

ciation might be surpassed. The new guidelines are expected to' 

limit the indigency level to one that can be effectively handled 

by the Defender Association and private court-appointed counsel. 

The system, as it is now deSigned, is directed toward pro­

viding defender assis~ance to indigents, not credit indigents. 

The objectiv~ is to narrow the scope of potential applicants to 

individuals on unemployment or welfare, or with a poverty level 

income. People in poor financial position due to excessive 

credit spending are not considered as primary candidates for 
public legal assistance. 

Based on our findings nnd our experience, we believe that 

the new financial eligibility criteria arc reasonable and should 

be effective in determining indigency. A weak element within the 
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system is in the area of income determination. Employers and 

credit bureaus are often hesitant or refuse to provide income 
information. Therefore, the interviewer is almost totally depen­
dent on the word of applicants tbat may 110t be actually finan­
cially eligible, but present themselves as qualified indigents. 
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V. RECOMMENDATIONS 

In this section we will provide recommendations for improving 

both the quality of services offered by Dofender Association and 
tho efficiency of their office dpe~ations. The recommendations 
will be presented in four priority groupings. 

A. PRIORITY LEVEL #1 

. 1. THE DEFENDER ASSOCINrION SHOULD DEVELOP WRITTEN STANDARDS 
FOR mlPLOYEE PERFOmlANCE 

It is necessary in any organization to have standards 

of performance for individuals doing the various jobs in the 
organization. The standards should be a written policy 

expression of the office and should be disseminated to each 
employee. An office must not rely upon word of mouth or 

upon general published standards in the field but should 

develop specific standards relating to the office. No 

employee should be held to the office standards unless he 

has a chance to study them. When written standards are pub­

lished for the office, the persons who administer the office 
must hold to the standards and create a process by which it 

is known whether the ~tandards are being met. To assist tho 
Defender Association in developing attorney performance 
standards we have provided in Appendix B an example of 

minimum standards for the defense of clients for the Sacramento 
County Public Defender Office. 

2. TIm DBFENDEH ASSOCI Nl'ION SHOULD ES'rAI3LISII A CEWrnALI~gD 
CASE DOCKETING AND STATUS SYSTEM 

In the Eval ua t ion Sect ion of this report we! indica ted 
problems with tile Defender Association's present method of 

cuse docketing. We recommend the following system to overcome 
these problems: 
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A case status card reflecting the present status of 
each active case, the next court event, and tho history 
of the case should be initiated. Exhibit XXXIII, following 
this page. provides an example of a recommended case 
status card. 

The card stiould be maintained by clerical personnol 
working in tho case section and should be located in a 
file near the individual's desk who is responsible for 
maintenance of the status file. The case status card 
file should be arranged in attorney and defendant name 
order (i.e., the first sort key should be the n.tLornoy 
name and the second sort key within the attorney name 
should be the defendant name) . 

Whenever n. new case is started a case status card 
should be created. The defendant's name, the case 
number, the charges, the date on which the case was 
opened and the attorney assigned to the case should be 
placed on the card. Additionally, the date and time of 
an initial hearing if known should be noted both on the 
card and on an attorney master calendar. 

Each day clerical personnel should prepare a daily cal­
endar for each nttorney in the section. The attornoy 
will be responsible for providing both the hearing 
disposition and the next hearing dnte for all cnsos 
noted on tho calendar. '1'his calendar sheet should nlso 
be used by attorneys to communicate to clerical person­
nel events occuring upon cases which are not shown on 
the calendar sheet. Exhibit XXXIV, following Exhibit 
XXXIII, provides an exnmple of a calendar sheet. 

When an attorney calendar sheet is returned ~o the 
clerk's desk the case status card should be updated 
with the case information. Additionally, any new 
hearing date should be marked on the mn.stcr attorney 
calendar. If an event has occured which will normnlly 
cause the case to close, (i.e., the defendant has beon 
sentencod) the clerk should ask the attorney if he 
intends to appeal or whether tho cnse is to be closed. 
If the case is to be closed, the clerk should record 
the case disposition on the status card and place it in 
an interim closed case file. 

The master calendar will be used to create the dajly 
calendar cnse upda.te sheets. Each day the c1m'l< c:an 
review tho mastor calondar and prepare It daily calendar 
sheet for l.ho followi.ng clay for each attornoy. 

Inqui.rios eonc.C!l.'ning case sta.tus and futuro hoaring 
dates can on.~i ly be provi clcd by clcrica 1 pel'sol1l1C'l 
through roview of tho case status filo. If the e1iont 

-72-



-e • •• e • • • • • • 
CASE STATUS CARD 

CASE NUMBER DEFENDANTS NAME ATTORNEY ASSIGNED 
302-75 Hurray, James Cove 11 . CHARGES DATE CASE OPENED DATE CASE CLOSED 

Count #l-Major Charge Arned Robbery Count #4 
2-24-75 Count #2 Assault Count #5 

Count #3 Count #6 

DATE PROCEEDING DETAilS NEXT ACTION DATE 

2 24 75 Case opened Preliminary hearing 3-8-75 

3 8 75 Preliminary hearing Bound over to Superior Court Arraignment 3-17-75 

3 9 75 Arraignment continued II 3-22-75 

-~; 

. 

t 

CASE DISPOSITION INFORMATION 
A. Disposed other than by adjudicatory C. Acquittal (By count number) Sentence (By count number) process _ Jury Tri al - Correctional Counseling Program _ Retained private counsel 

- Court Tr i a I - Probation 
- Ext rad i ted 

D. Conviction (By count number) - Fine 
Conflict 

_ Jury Tri a I _ County Ja i I 
_ Defendant fai!~d to appear 

Court Trial - State Institution Other - Deferred - -
B. Dismissal (By count number) E. Plead Guilty to Following Charges _ Suspended Sentence 

Justice Court - Res t i tut ion, 
Other _ Superior Court before trial -. 

_ Superior Court during trial 

• • • • • '. • • • 

DAILY CALENDAR UPDATE SHEET l! 

. 
Attorney: Wi 115 Date: 

CASE DEFENDANT NAME HEARING TYPE COURT TIME DISPOSITION NEXT 
NUMBER HEARING 

116-75 Andrews, James Prel iminary District I 10:00 I 
I 

213-74 Carter, John Omnibus Superi or I 1 : 30 -

1331-74 Hoople, Fred Arraignment Superi or 9:00 

87-75 Thomas, Alex Arraignment Superior 9:00 

. 

I 
I 
I 

1/ This form is similar to a form presently being used by the Metropolitan Public Defender of Portland 
to update case status cards. 

' 1 
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knows his attornoyls name, records can be found rapidly. 
If he has forgotten his attorney IS Ilame the cn.se record 
can still bo found by a search of a portion of oach 
attorney segment within the filo. Since the number of 
attorneys prosentJy within any section does not exceed 
twelve, this activity can be accomplishod quickly. 

'1'he existence and recommended structure of the case 
file allows the clerks to prepare weekly attorney case 
bncklog shoots in a quick, efficient manner. Th0 uso 
of the Magnetic Card Selectric Typewriter and thc 
previous week's list will facilitate this preparation. 
After attorney case backlog sheets providing tho proRcnt 
status of all cases have been prepared, they should be 
given to the administration section for attorney 
backlog analysis. 

Once a month all closed case status cards should bo 
given to the administration scction for preparation of 
the case disposition summary report. After completion 
of the summary report the cards should be placed in a 
permanent closed file which should be arranged in 
alphabetical order by defendant name. 

The system which has been recommended will provide a 
central repository for information. It will allow clerical 
personnel to answer routine case inquiries efficiently and 
to prepare attorney case backlog sheets. Additionally, the 

system will contain a built-in update mechanism and provide 
a master attorney calendar. We recommend that the system be 
initially tried in the felony case section. 

3. TIlE DEFENDER ASSOCIA'l'ION SHOULD HIPLEMEN'l' A FOHMAL 
TRAINING PROGRAM FOR OFFICE ATTORNEYS 

Our observations concerning many of the new attorneys 
in the Defender Association revealed a laclc of knowledge of 
criminn.l trial techniques. Discussion with many of these 
new attorneys indicated a desire to learn more about the 
intricacies of the criminal law practice. A formal nnd 
comprehonsi ve trai 111ng pro(.~ram shou ld be developed to 
improve tho quality of legal services offered by Lho AHHO­
cl,l~tion. 'rho progralll should consist, at a minimum of the 
following characteristics: 
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'1'he 'l'eaming of a new attorney wi til an Oxp~1'i<:1nced 
one for the first several weeks of work. This 
procedure wi 11 provi de a nnw at torl1 oy with vn llHtb Ie 
informal infol'mu t ion coneern:Lng off iee pro(!t~durGs, tl1() 
location of tlw c.ourt, and tho daily work con tent and 
schedule of a defender office attorney. 

The establishment of formal lecture AGssions covering 
topics in criminal law pertinont to tho Defender office. 
Appendix C contains a program presently undertaken by 
the Defenders Program of San Diego. 

Ongoing performance monitoring by senior and super­
vis~fy attorneys. There is generally no substitute for 
one-to-ons observation and critiqu~, and any training 
program should include this method of providing infor­
mation to inexperienced attorneys. 

To perform the latter task additional supervisory control 
may be required. The supervisory control needed must take 
the form of experienced and respected attorneys who have a 
reduced individual caseload. This may be obtained by a 
reallocation of time using existing personnel. 

PRIORITY LEVEL #2 

4. 'rIlE DEFgNDER ASSOCIA'rION SHOULD ES'l'ABLISII A FomIAL 

PERFomlANCE EVALUA'rION ~IECIIANIS11 

The quality of representation is a constant and pervading 

necessity of a law office. Quality is not achieved and 
maintained without constant attention and concern. This 
attention and concern must tako tile form of a process for 
monitoring tho "quality and performance of individual attor­
neys employed by the office. The best way to monitor quality 
is actual observation of an individual attorney performance 
in the various segments 01' his work. '1'0 perform this task 
in an offico, which is the size 01' the Dnf011der I\ssociation, 
certain persons must have the responsibility for qunlity 
control and monitoring. Prosently, the job rests with the 
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supervising attorneys. Supervisorts individual case load 
should not interfere with this most important function. 

These attorneys should establish a schedule for observation. 
Problems with an individual's performance should be documented 
and discussed with him on a timely and informal basis. 

Actual attorney performance monitoring should also be 

complementod by the gathering 01 statistical data on attorney 
dispositions. The data should only be used as an aid to 
monitoring in areas where observation is not possible. For 

.< 
example, the statistical data gathered over a certain period 
of time may show thnt a particular attorney has an unusual 

case disposition pattern which may not be discoverable by 
watching the attorney in case preparation or at trial. 

The entire system of quality monitoring should be sup­
ported by a formal performance evaluation mechanism. The 
mechanism should be established for all office employees. 
The Defender Associa.tiol1 has begun an effort to develop this 
mechanism. 

The program, which is being developed, should include 
the following concepts: 

Establishment of clearly understood work objectives 
(see Recommendation #1) 

Day-to-day coaching, counseling and performance feedback 

Use of work experience and delegated responsibility as 
the primary meanR of staff development 

Creation of an environment which acknowledges mistakos 
as a natural part of the learning process 

Observution und evaluation of performance 
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Communication of the performance review oponly and 
candidly to create understanding, acceptance and com­
mitment to self-improvoment 

Aid to individuals in establishing and meeting personul 
development objectives 

A performance evaluation form should be used in relation­

ship to the above coneGpts anel also as an aid to assist Lho 
reviewer in discussing performance effectively with individ­
uals. The form should be used periodically, at least on co 
every three months, and should note sp0cific work-related 

incidents of performance in an evaluation commentR section 
as they are discussed so that they may be reviewed for 
comparative purposes in the future. The quarterly review 

should include the following: 

Update of individual responsibilities and necessary 
review of the actual work done by the individual 

Review of the effectiveness and profeSSional per­
formance aspects of the individual under review. If 
necessary, case dispOSition records should be presented 
to the individual to support the evaluation (sea 
Recommendation #9) 

SUmmo.rizutiol1 of areaS for development and improvement 
based on specific work-related ineident8 or performance 
observed and discussed during the previous three 
months, and items which are pertinent in completing' the 
evaluation 

Agreement (to the degree possible), on sppcific nreas 
of developmental needs and plans concerning stops to be 
taken to strengthen performance in each area. It is 
important to note that this discussion is rarely suc­
cessful unless it results in understanding, acceptance 
and commitment to self-i.mprovement by the employee. 

Agreement 011 specific devolopmuntal needs nnd sugges­
tions for improvement in performance in thesG nrous. 
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Effectiveness level ratings should be based on an 

individual's performance measured against a standard of 

normally expected performance for statf at his or har level. 

The qualifications cited should not be as stringently 
applied to less experienced personnel. Effectiveness level 

ratings that might be used by the Defender Association are: 

Outstanding--cJearly exceeds the nornw.lly expected 
competent professional performance level 

Competent professional performance--Meets the qual­
ifications as described. Implies a standard of 
performance usually expected of those advancing to more 
complex case assignments or supervisory status. 

Improvement needed--indicates erratic performance or 
performance which falls short of that normally expected. 
Implies the capability for improvement given additional 
experien0e, training, etc. 

Unsatisfactory--indicates unsatisfactory performance. 
It may result from poor attitude, lack of application, 
lack of .abili ty, etc. 

No basis for judgment--should be used when the indiv1dual 
did not have the opportunity to demonstrate the qual­
ifications in question. 

Qualifications for competent ~rofessional performance 

should be evaluated in terms of the effectiveness levels 

that best describe each of the following: 

Legal knowledge 

Courtroom performance 

Rapport with clients 

Effective case management 

Case docwnentation ability 

Development of staff or assistants 

Personal and professional attributes 

Effective management of program~csources, ~nd 

Outside activities. 
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In summary we are rocommending that a standard a.pproach 

to evaluating the eompetency and performance of eaeh ~mployee 

be established. The different goals, objectives and rospon­

sibilities of each operational unit can all be evaluated in 
terms of the aforementioned concepts, effectiveness levels 

and qualifications. 

5. TIm DEFENDEH ASSOCIATION SHOULD CONDUC'l' AN AT'I'OHNEY 

TIME ANALYSIS STUDY 

In the Evaluation Section of this report we indicated 
that the Defender Association did not have an adequate moans 

for planning manpower requirements based upon estimated or 
contracted caseloads. Additionally, we stated that a more 

comprehensive analysis of the felony case backlog is 

required to properly assign those cases. 

An attorney time analysis study will provide the 

A~sociation with the data to solve the above problems. The 

time analysis should reveal the average attorney time 

required to process a case, the average number of annual 
attorney hours available for casework and the frequency and 

amount of time required to complete each step in the case 

process. Informatio~ concerning attorney case time Rnd 
annual attorney av~il~bility time can be used to predict 

more accurately manpower requirements based upon estimated 

or contracted caseloads. Information concerning the fre­
quency and amount of time required to complete each step in 

the case process will provide tools for analysis of the 
felony case backlog. The time study should include at a 

minimum: 
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Determination of whether major case categories should 
be broken down into smaller units, (i.e., non-murder 
and murder categories for felony cases) 

Definition of all attorney related case activities, 
(i.e., client interview, arraignment) within a case 
category 

Identification of the time period required to accu­
rately conduct a test 

Development of forms which will at a minimum allow the 
attorney to record his daily time spent by case and 
event 

Analysis of the data to determine: 

The frequency of occurrence of a particular case 
activity 

The required time to perform the activity 

The average attorney time available for case 
processing 

The time analysis should be conducted for all case 
areas; however, it is recommended that this study be 
initially performed in the felony case area. 

6. THE DEl"ET\TDER ASSOCIATION SHOULD DEVELOP A STANDARDIZED 

METHOD FOR COMPUTING ATTORNEY CASE BACKLOG 

Attorney case backlog is used or planned to be used as 

a major determinant in case assignment for all case cate­
gories. Presently, attorneys compute their own case backlog. 

Each attorney uses a different method to determine a case 

status and whether it should be closed. Thus, backlog data 

is not totally consistent. The Defender Association should 

develop standards for the determination of case backlog. 
These standards should be uniformly applied by clerical 
personnel to each attorney's open case inventory (see , 
Recommendation #2). 
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Additionally, felony case backlog should be analyzed 

, beyond the mere counting of cases pending. 1'he differences 

between degree of difficulty of felony cases and the length 
of time for the felony case process prevent any accurate 

comparison between mere case numbers. For example, if 

attorney A has a backlog of thirty (30) cases, twenty (20) 
of which have passed the trial stage, his backlog may be 

less than attorney B whose backlog of twenty (20) cases 
includes fifteen (15) which have not reached the trial 

stage. The data in the attorney time analysis study should 

provide the Defender Association with the ability to analyze 
the felony case backlog for each attorney. 

C. PRIORI~Y LEVEL #3 

7. THE DEFENDER ASSOCIATION SHOULD TABUI,ATE CASE 

DISPOSITION STATISTICS ON A MONTHLY BASIS 

While case dispOSition statistics are no substitute for 

actual observation, they do point out trends in attorney 
performances. Additionally, they can be used to monitor the 

office performance over a certain period of time. Presently 

the Defender Association is not summarizing case disposition 

statistics. Exhibit XXXV, following this page, provides a 

ca~e disposition report which could be prepared monthly for, 
each attorney and for the office. The report is not meant 
to be exhaustive of all the possible case dispositions but 

serves as a guide to the Association for development of a 
summary case di~position report. 

One of the major problems with case disposition statis­
tics is ho~v to count them. We recommend initially that , 
statistics be counted by case and not by charge. While 
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EXHI B 1'1' XXXV 
Page 1 of 2 

FELONY CASE DISPOSI'rION REPORT..!/ 

NAME: DEFENDEH ASSOCIA'l'ION HONTH: FEBHUAHY 

S'rATISTIC MONTH YEAR-'rO-DATE 

CASE S'1'A'rISTICS 
Open at Start of Month 334 
New Cases Added lOS 223 
'l'otal Cases for Month 442 
Cases Disposed 113 234 
Open at End of Month 329 

'rYl)E Ole CLOSING 

NUMBEH PEHCEN'rAGE NUlmER PERCENTAGE 
'1'otal Disposed 113 100.0 23 /1 100.0 
Adjudicated 102 90.0 206 87.S 
Extradiction 0 0.0 1 0.5 
Retained Private Counsel 10 9.0 23 10.0 
Failed to Appear 1 1.0 3 1.2 
Other 0 0.0 1 0.5 

ADJUDICA'i'rONS 

NUMBER PERClmTAGE NUMBER PERCEN'l'AGE 

'rotal Adjudicated 102 100.0 206 100.0 
Plea as Charged 25 24.5 58 2S.2 
Plea to Lesser Charge 22 21. 6 41 19.9 
Plea to Misdemeanor 12 11.3 30 14:5 
Jury/Acquittal 4 3.9 7 3.4 
Court/Acquittal 4 3.9 9 4.-1 
Jury/Conviction - Major Charge 3 2.9 6 2.9 
Jury/Conviction - Lesser Charge 1 1.0 2 1.0 
Court/Conviction - Major Charge 4 3.9 5 2.4 
Court/Conviction - Lesser Charge J 1.0 2 1.0 
Dismissal 26 25.5 46 22.3 

SENTENCE 

NUMBER PERCENTAGE NmmER PERCENTAGE 
, 

Total Found or Plead Guilty 68 100.Q 144 100.0 
-,\ 

State Pi'ison 8 1l.8 18 12.5 , 
County Jail 24 35.2 45 30.5 
Fine II 16.2 23 16.0 

Probation 22 32.4 48 33.3 
Suspended 0 0.0 3 2.1 
Deferred 2 2.9 5 3.5 
Other 1 1.5 2 2.1 

• 

• 

l~ 
• 

• 

. 'rRIALS 

NUHBER PERCEN'1~~ 

WIN RA'I'E 
'110tal Disposed 102 . 
'l'otal '1'rio.18 16 15.7 -
Jury Trials 7 43.7 -
Acquittal 4 57.1 
Conviction 3 42.9 
Court Trial 9 56.3 -
Acquittal 4 114.4 

Conviction 5 55.6 

NUMBlm 

234 
31 
15 

7 
8 

16 
9 
7 

EXHIDI'l' XXXV 
Page 2 of 2 

PlmCEN'rAGE 
WIN HA'1'E 

lS.2 -
--

'18. <1 -
46.7 
5S.S 

51. 6 -
56.S 
4S.7 

..!/ Form similar to one used by Metropolitan Public Defender of Portland for recording 
case disposition statistics. 

"'L _________ • _____________________________________ " ______ ,_ 
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neither method is entirely accurate when there is more than 

one charge upon a case, the case method of counting may 

create less bias in the data. For example, if case A has 

ten (10) charges, nine (9) of which are dismissed and to one 

of which the defendant pleads guilty, the counting of 

charges would show nine dismissals and one guilty plea. If 

the disposition were counted by case the result would be one 
guilty plea. The smaller number, even though it is not 

entirely correct, prevents greater distortion in the data. 

... 

The following criteria are provided for counting case 

dispositions with two or more charges: 

Count the disposition by the most disadvantageous 
result. For example, if -the defendant is charged with 
armed robbery and aggravated assault and is found 
guilty of armed robbery, but acquitted of aggravated 
assault, the disposition should be counted as one 
convictj,on. 

The disposition should take into account the major 
charge. If in the previous example the defendant were 
acquitted of armed robbery and convicted of aggravated 
assaul t, the case disposition should be shown -as a 
conviction to a lesser charge. 

The disposition statistics should include the result of 
sentencing when the defendant is found or has plead 
guilty. 

The sentencing result should be counted according to 
the most disadvantageous sentence. For example, a 
defendant who is convicted of armed robbery is sen­
tenced to one year in the county jail with three (3) 
years probation, the sentence should be counted as 
county jail. Appendix D will prOVide additional exam­
ples concerning the method of counting case disposi­
tions. 

... 
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Clerical personnel who may be responsible for recording case 

dispositions in the future should indicate the result by 

charge on the case status card (see Exhibit XXIII). The 
person responsible for making the monthly disposition report 

should determine how the disposition should be counted. 

8. THE DEFENDER ASSOCIATION SHOULD ESTABLISH A CASE FILE 

CON'rHOL SYSTEM 

In the previous section we noted that the present 

method of case file control has two major problems, it 
subjects the case file to increased risk of loss and requirB~ 

the attorney to maintain case files. The system established 

by the De:fender Association should have the following char-

acteristics: 

All active case files should be kept in a standard file 
cabinet arranged alphabetically by defendant name. 

A sign-out sheet mechanism should be adopted to insure 
knowledge of the case file location. 

An attorney should give any paper concerning a c~se to 
a clerk for filing. This procedure should also lnsure 
that all case events are recorded onto case status 
cards . 

Upon completion of a case the case file should be 
placed in a closed case file arranged alphabetically by 
defendant name. 

The case file should contain the case papers arranged 
chronologically; and the papers should be bound to the 
file. 

While this recommendation may meet with some resistance 
among the staff attorneys it is felt that it will greatly 

aid administrative control over case files and pap~rB . 
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9. 'rIm DEFENDER ASSOCIA'l'rON SHOULD EXAMINE tl'HE FEASIBILITY 
OF USING 'rRIAL ASSIs'rAN'rs SUCH AS nIOSE PRESENTLY 
BEING EMPLOYED BY THE ME'l'ROPOLI'J.'AN PUBLIC DI~J!'ENDER 

OF POIFrLAND 

The Portland Metropolitan Public Defender employs trial 
assistants to help attorneys process a case. The duties of 
the assistants are to: 

Conduct the initial client interview 
... 

Maintain weekly contact with the defendant 

Assure that all witnesses are present at trial 

Maintain the case file 

Be available at trial to assist the attorney, if 
required 

While we did not have an opportunity to observe them in 
action, we think that the concept of the trial assistRnt is 
sound and should be examined by the Defender Association as 
a possible means of increasing attorney productivity. 

PRIORITY LEVEL #4 

10. THE DEFENDER ASSOCIATION SHOULD ESTABLISH FINANCIAL 
REPORTING GOALS AND OBJECTIVES 

The financial reporting goals and objectives should 
include only the information necessary for effective manage­
ment of a program or office function. Excessive or duplica­
tive information should be eliminated. Special reports for 
individual supervisors or management should be limited to an 

" exception reporting basis. 

The anticipated benefit of developing a ~niform report­
ing system is the potential for reducing the costs associated 
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with manually developing monthly reports. Report forms can 
be preprinted and one reporting package should be designed 
to meet everyone's recurring requirements. The cost of 
continuous report design for specific requirements would 
then b~ substantially reduced or eliminated. , 

In Exhibit XXXVI, we present an example of a revenue 

and expense report format. The suggested format includes 
caseload, revenues received, direct and indirect costs, and 
cost per case information. Supplemental reports can be 
developed by the Association that provide budget-to-date and 
projected total annual expenditures. Due to the brevity of 
our analysis of reporting requirements, we have developed 
this report format, with the intent that the Defender Asso­
ciation revise it where appropriate after the reporting 
goals and objectives are developed and adopted. 

11. THE DEFRNDIm. ASSOCINl'ION SHOULD ADOP'r A COMPUmmNSIVE 
SALARY AND WAGE ADMINIS'rnATION PROGRAM 

The Defender Association should establish a wage and 
salary administration program that is consistent with the 
following principles: 

The salary program must allow the Association to compete 
effectively in the labor market. To effectively 
compete, the Defender Association should avoid under­
paying positions. Undercompensation for a positon 
increases the risk of losing key personnel, and of 
generating a high turnover of other employees. Addition­
ally, for the remaining employees under compensation 
can prove to be a significant de-motivator. 

The salary structure should not, on the other hand, 
overpay positions. Over-payment of a position does not 
increase individual motiviation, and furthermore, 
represents a misuse of funds which could be used to 
enhance the operation in some other way. 

. 
The salary structure must be in concert with the 
Defender Association's objectives and organization in 
order to optimize performance. 
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CAsnOAD 

REVENUE - CONTRACTS 

REVENUE - OTHER PROGRAMS 

REVENUE - IN-KIND 

• 

DIRECT COST OF OPERATION: 
ATTORNEYS 

INVESTIGATORS 

COUnSELORS 
DOCKET CLERKS 
SECRETARIAL 

INTERNS 

TOTAL DIRECT COSTS 
EXCESS (DEFICIENCY) OF 

REVENUE OVER DIRECT 
COSTS . 

INDIRECT COSTS: 

ADM.I N I STRAT I ON 2-.! 
CONSULTANT SERVICES E.! 

FACILITIES MAINTENANCE! 
REfIT 

PROFESSIONAL DUES! 
MEMBERSHIP 2-.! 

INSURANCE 2-.! 

GENERAL OFFICE 2-.! 

EQUIPMENT LEASE/RENTAL E./ 
VEHICLE OPERATION AND 

MAINTENANCE 

LIBRARY ~! 

DEPRECIATION E./ 

INTEREST 2..! 
TRAVEL E./ 

TOTAL INDIRECT COSTS 

~ 

TOTAL 

XXXX 

$X,XXX,XXX 

X,XXX,XXX 

X,XXX,XXX 

$X,XXX,XXX 

XXX,XXX 

XXX,XXX 
XX,XXX 

XX,XXX 

X,XXX 

$X,XXX,XXX 

XXX,XXX 

XXX,XXX 

XX,XXX 

XXX,XXX 

XXX 

, xxx 
XX,XXX 

X,XXX 

XX,XXX 

X,XXX 

/' X,XXX 

X,XXX 
X,XXX 

$X,XXX,XXX 

• 

• • • 
~ 

TOTAL 

ADD: 

DEPRECIATION NOT 
REPRESENTING CASH $ X,XXX 

EXCESS (DEFICIENCY) OF 
lEVENUE OVER EXPEN-
DlTURES SX,XXX,XXX 

REVENUE PER CASE $ XXX 

DIRECT COST PER CASE XXX 
INDIRECT COST PER CASE XXX 

TOTAL COST PER CASE $ XXX 
EXCESS (DEFICIENCY) OF 

REVENUE OVER COST 
PER CASE $ XXX 

• • • • 
SEATTLE/KING COUNTY 

PUBLIC DEFENDER ASSOCIATION 

SAMPLE REVENUE AND EXPENSE REPORT FORMAT 

FELONY 
CASES 

XXXX 

xxx,xxx 
! 

XXX,XXX 

XXX,XXX 

XXX,XXX 

XXX,XXX 

FELOrlY 
CASES 

X,XXX 

XXX,XXX 

xxx 
XXX 

XXX 

XXX 

XXX 

• 

M I SEMEANOR 
CASES 

XXXX 

xxx,xxx 

XXX,XXX 

XXX,XXX 

XXX',XXX 
! 

1 
XXX,XXX 

• 

MISDEMEANOR 
CASES 

X,XXX 

XXX,XXX 

XXX 

XXX 

xxx 
XXX 

XXX 

MENTAL ILLNESS JUVENILE 
CASES CASES 

XXXX 

xxx,xxx 
A 

XXX,XXX 

XXX,XXX 

XXX,XXX 
! 

, 
XXX,XXX 

• 

MHITAL ILLNESS 
CASES 

X,XXX 

XXX,XXX 

XXX 

XXX 

xxx 
XXX 

XXX 

XXXX 

xxx,xxx 
A 

XXX,XXX 

XXX,XXX 

XXX,XXX 
! 

XXX,XXX 

• 

JUVENILE 
CASES 

X,XXX 

XXX,XXX 

XXX 

XXX 

XXX 
XXX 

XXX 

PAROLE 
CASES 

XXXX 

XXX,XXX 
i 

y 
XXX,XXX 

XXX,XXX 

XXX,XXX 
! 

XXX,XXX 

PAROLE 
CASES 

X,XXX 

XXX,XXX 

XXX 

xxx 
XXX 
XXX 

XXX 

• 

PROBATION 
CASES 

XXXX 

XXX,XXX 

t 

f 
XXX,XXX 

XXX,XXX 

XXX,XXX 
j 

XXX,XXX 

• 

PROBATION 
CASES 

X,XXX 

XXX,XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

2..! Allocate on a basis of the sum of attorneys, investigators and counselors equivalents within a program. 

E.! Allocate on a basis of benefit received, percentage of participation or usage resulting in expenditure. 
£! Allocate on a basis of square footage. 

/' 

• 

APPEAL 
CASES 

XXXX 

xxx,xxx 
! 

_l_ 
xxx,xxx 

XXX,XXX 

XXX, xxx 
! 

, 
XXX,XXX 

• 

APPEAL 
CASES 

X,XXX 

XXX,XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

• 

..,m 
l!>X 
(0 :x: 
D 

c:> 

o~ 
-" x x 
'" x <: 

• 

.., m 
l!>X 
(0 = 
D -

ctJ 
N-
~ o 

-" x 
X 

NX 
<: 
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The salary program must be primarily designed to pay 
for the positio~ versus paying for the individual 
filling the position. This is not to say that an 
extremely competent and effective individual should be 
compensated on a par with someone who is performing 
less efficiently in the same type of position. 

Given the above principles, base salaries actually paid 
employees should equate to the responsibilities inherent in 
the position, the market value of the position and the 
individual characteristics of the person filling the position. 

Based on the aforementioned principles and on our find~ 
ings, we recommend that salary grade rate changes be estab­
lished for all positions within the Defender Association. 
Each salary grade should incorporate a range of possible pay 
rates. Each range of rates might have several featu.:l>es; 

Minimum Rate represents the amount the Defender Asso­
ciation would expect to pay for the minimal experience 
and education in any given position classification. A 
new and inexperienced employee would tend to have a 
salary at or near the range's minimum value. In the 
case of an employee moving from an old salary grade to 
a higher salary grade, the entry level at the new 
salary grade should rarely equate to the minimum rate. 
More typically, the employee would have advanced to a 
point in his old salary grade that equates to some 
point in the mid-range of the new salary grade. Con­
sequently, in order to avoid a loss in salary, the 
minimum rate in the new grade should not, in most 
cases, represent the entry level for the individual 
crossing grades. 

Midpoint Rate represents the salary level the Associa­
tion would pay for average performance by an adequately 
experienced employee in any particular range. Gen­
erally, an employee should find it possible to progress 
beyond the mid-point with adequate performance expe­
rience and sufficient longevity in the position. 

Maximum Rate represents the maximal amount th~ Associa­
tIOil should be willing to pay for an employee perform­
ing a particular job in that range. If an employee is 
not considered promotable to a more responsible posi­
tion corr<:~sponding to a new salary grade, the maximum 
rate is the point beyond which the employee cannot earn 
a progressively larger salary. 
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Control Po:i:.nt is the point in the salary grade beyond 
7hich an individual CRnnot advance by virtue of exper­
ience and tenure alone. In addition to these features, 
superior performance is required of the employoe for 
advancement beyond the control point. In our exper­
ience, the control poin~ should be set at eighty (80%) 
of the range in any salary grade. 

Once a salary grade structure is established, the use 
of it must be carefully considered. The 8alary grade structure 
will be optimized only if all levels of the Defender Asso­
ciation's management are appropriately involved. Usc by 
management of the salary grade structure should be guided by 
the following principles: 

The determination of specific salaries within a given 
sal~ry grade should relate directly to reporting rela­
tionships. For example, the Public Defender should be 
responsible for the salary detorminn.tion of the Chiei' 
Attorney, Chief Investigator, Pre-sentence Unit Super­
visor and the Office Manager. The Chief Attorney, 
Chief Investigator Pre-sentonce Unit Supervisor and the 
the Office Manager should subsequently perform a similnr 
role for personnel reporting directly to them. The 
supervising attorneys should have primary responsi­
bility for salary determination of attorney personnel 
within their respective programs. 

Top management should not initiate the salary decisions 
for personnel reporting to management at a lower level 
in the organization. Top management, however, should 
approve all promotions that result in changes of salary 
grades, prior to notification of promotion. 

Supervisors should continue to receive preliminary 
budget levels for compensation of all subordinates. It 
should then be the responsibility of the supervisor to 
set raises of individual subordinates out of his 
compensation IIpool"--su.bject to review by his immediate 
superior. 

Management involved in salary determination should have 
an appropriate span of control and level of responsi­
bility in the organization relating to the personnel 
they are reviewing. 

Employees hired into the Defender Association should 
not begin above the control point for their salary 
grade. Beginning salaries exceeding this level of 
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compensation should have the approval of the Chief 
Attorney or the Public Defender as is organizationally 
appropriate. 

Salary grades should be reviewed annually to determine 
whether adjustments in the range are required due to 
inflation, or due to particular scarcity of qualified 
personnel who would fall within a given salary range. 

Our final recommendation with regard to salary admin­

istration is that merit raises be given once a year rather 

than every six months. Exceptions to these guidelines would 

be for first year employees, wheri a probationary period 

should be established (for example, ninety days to six 

months) . 

At the end of the probationary ~eriod, a merit raise 

should be awarded. Our basic philosophy behind annual merit 

raises is that historically six month merit raises provide 

Ii ttl,e or' no incremental moti va-tion over annual raises. If 

the annual raise and resultant salary level is equal to the 

responeibility nnd experience of the position, semi-annual 

raises are not required. An additional benefit of an annual 

salary review system is the reduced administrative costs of 

appraising and accounting for the salary grade or range rate 

changes. 

12. EXPERIENCED ATTORNEYS SHOULD BE ROTATED BACK INTO THE 

MISDEMEANOR CASE SECTION 

In our discussion concerning the quality of services 

provided by the Defender Association,.we indi6ated that 

there was a lack of experience in the misdemeanor case area. 

The present office practice provides that most new attorneys 
\ 

begin work in tha Misdemeanor Section. If an attotney 

performs competently he will be promoted to the felony 

section. While the Misdemeanor Section is th~oretically the 

best place to train a new attorney, most attorneys in that 
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section do not have enough experience to help a new employee. 

Rotation of experienced attorneys into the section will help 

the new attorneys with their learning process. It will 

additionally upgrade the quality of services offered by the 

section. 

./ 
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SACRAMENTO COUWfY PUBLIC DEFENDEH OFFICE 

MINIMUM S'l'ANDARDS FOR THE DEFENSE OF CLIENTS 

Purpose of the Office of Public Defender: 

To provide adequate, effective and zealous representation 
for every client represented by this office. 

Minimum standards to accomplish the purpose: 

A. An intitial attorney-client interview prior to the 
client's second (2nd) appearhnce in Court. 

1. The interview should be at the jail when the 
client is in custody; and in the-o:ffice when the 
client is not in custody. The first interview 
should not be in the holding tank before the 
second Court appearance. 

2. The initial interview should include: 

(a) Sufficient time to allow a full understand­
ing of the client's position relative to his 
case. 

(b) Suffic.ient timo to allow the client a full 
understanding of what will and is likely to 
happen to him procedurally. 

(c) A preliminary decision by the client whether 
he wishes the attorney to' seek a plea nego­
tiation. 

(d) A full understanding by the client that the 
attorney will not initiate plea negotiations 
without the consent of the client. 

(e) A full understanding by the client that if 
the District Attorney initiates an offer of 
plea negotiation, the attorney will commun­
icate the offer to the client for the client's 
decision. 

B. Sufficient visits and interviews (in number and time) 
to keep the ,client advised and aware of: " 

1. What is being done in his case. 

2. What he may expect to be done in the future. 
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C. 

D. 

E. 

3. 

4. 

What the resulto of your investigation and prepara­
tion have been. 

The decisions the client must make (Plea, Jury 
Trial, Testifying), and his pOSition relative to 
the case. 

Sufficient time at each level of the proceedings to com­
plete pre-trial discovery and independent investigation. 

Sufficient time, at each level of the proceedings to 
complete necessary legal research and mental prepara­
tion for the court appearances of the client. 

Sufficient time to complete a trial or othor eviden­
tiary proceeding without a quantity of other cases 
which will detract or impede a zealous and complete 
presentation of the client's case. 

B-2 

----.----~-~ 



• 

• 

• 

• 

• 

-. 
• 

• -'c:::-

I. 

• 
I~! 

APPENDIX C 

DEFENDlm.s PROGHAM OF SAN DIEGO 

FORMAL TRAINING PROGRAM 
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DEFENDERS PROGRAM OF SAN DIEGO 

FORMAL TRAINING PROGRAM 

Each attorney receives an eight day training session provided 

by experienced and proficient speakers in the practice of criminal 

law. '1'he talks are directed primarily toward clarifying the "how 

to do it" problems which confront each attorney. Specific course 

content for each session includes: 

SESSION 1. 

SESSION 2. 

SESSION 3. 

Court Structure and Procedures 

Municipal Court 

Misdemeanors 
Felonies 

Superior Court 

Arraignment 
Plea guilty 
Plea not guilty 
Settlemerit Calendar (Seattle would 

have Omnibus Hearing) 

A~rest and Investigation 

Dealing with client 

Jail procedures 

Arraignment 

City Prosecutor's Office 

Office structure, departments and assignment 
of deputies 

Misdemeanor complaints 
" 

Statutory period for filing Ik..:.sdemeanors 

Plea bargaining attitude 

Office policy 

C-l 
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• SESSION 6. 
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Strategy, Preliminary Hearing and Grand Jury 

How tq negotiate 

When to plead 

Making a record at the preliminary hearing 

Discovery 

Diversion 

Use of expert witnesses 

Pretrial Motions 

Motion types 

Pretrial handling of questionable confessions, 
identifications, etc . 

Motion to sever 

Motion to strike part or all of complaint 
or information 

Sanity motions 

Discovery ~otions 

Trial 

Court or Jury 

Voir Dire 

Opening statements, order of proof 

Objectives 

Theory of defense 

Direct and cross examination 

Motion for acquittal 

Jury instructions and Sw~maries 
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SESSION 7. 

SESSION 8 . 

District Attorney's Office 

Office structure, departments and assignment 
of'deputies 

Fe~ony complaints 

Statutory periods for filing felonies 

Plea bargaining attitude 

Office policy 

Juvenile Court Representation and Post Conviction 
Remedies in Adult Courts 

Juvenile court procedures 

Dealing with probation officer 

Arguing on sentence 
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• EXAMPLES FOR COUNTING CASE DISPOSITIONS 

• 

• 

• 

• • 
" , , I 

• • 
~ 

EXAMPLES FOR COUNTING CASE DISPOSITIONS 

EXAMPLE I 

Armed Robbery (AR) - Dismissed 

Aggrevated Assault (AA) - Acquittal 
Possession of Heroin (PH) - Conviction 
Sentence Three years in the State Prison suspended in lieu of 

five years probation 
Result 

Conviction to Lesser Charge 

Sentence 

Suspended 

EXAMPLE 2 

AR - Plea to Robbery 

AA Plea as Charged 

PH - Dismissed 
Sentence - County Jail I Year and Probation 

Result 

Plea to Lesser Charge 

Sentence 

County Jail 

EXAMPLE 3 

AR - Dismissed 
AA - Dismissed 
PH - Reduced to Misdemeanor 
Sentence - Deferred 

Result 

Plea to Misdemeanor 

Sentence 

Deferred 
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EXAMPLE <1 

AR - Dismissed 

AA - Acquittal 
PH - Acquittal 

Result 

Acquittal 
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