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The Select Committee would like to express its December 16, 1974
appreciation to the California Assembly Symposium on
_ ‘ o
Services to Children and Youth. The Symposium was
charged by the Legislature in June 1973 with obtaining Honorable Leo McCarthy
R Speaker of the Assembly
a comprehensive picture of how the system for services Room 3164, State Capitol
Y Sacramento, California

to children and youth works.
Dear Mr. Speaker:

The basic issues identified by the Symposium stud
o The Select Committee on Juvenile Violence was appointed

by former Speaker of the Assembly, Bob Moretti on February 1,
o 1974 to explore the dimensions of juvenile violence and to
recommend to the Legislature solutions to reduce the problem.

groups have assisted us in our inquiry into the problem

of violence among juveniles.

N : The Select Committee has conducted two hearings and
gathered information on vandalism, the problems of disruptive
behavior, and acts of crime on school campuses and within

o communities.

This final report brings together the Committee's
findings and recommendations which involve a study and sub-
sequent reform of juvenile law; the establishment of juvenile
justice centers; delinquency prevention projects; a study of

o the rights of young people; alternative community schools and
additional supportive legislation.

We believe these approaches will be effective in minimizing
the symptoms and remedying the causes of juvenile violence in

california.
‘ .
Respectfully submitted,
" 4 . -
‘ C. Dixon, Chairman
) Committee on
? Juvenile Violence
iv R , ‘ °



I INTRODUCTION

Oftentimes have I heard you speak of one

who commits a wrong as though he were not

one of you, but a stranger unto you and

an intruder upon your world.

But I say that even as the holy and the

righteous cannot rise beyond the highest

which is in each one of you.

So the wicked and the weak cannot fall

lower than the lowest which is in you also.
(Gibran, 1923)

Crimes committed by juveniles against persons in
California have increased 46 percent since 1968. 1In
addition, the change in rate of juveniles committing
violent crimes is more than double the change in rate of
adults committing similar grimes.

The cause of this increase is not definitive, how-
ever, one fact does emerge: the causes of violent and
criminal acts are complex, multi-faceted, and involve
each one of us.

To explore the dimensions of viclence among juveniles,
the California Legislature created the Assembly Select Com-
mittee on Juvenile Violence on February 1, 1974. The Com-
mittee, chaired by #“ssemblyman Julian Dixon, was charged
with investigating the problem of violence to see if re-

ductions in criminal and violent acts could be realized

through legislation.

How?

This report summarizes the information and facts
gathered by that Select Committee during its ten months of
inquiry into the problem. It brings together findings in
an attempt to answer three questions: What is the magnitude
of juvenile viclence in California? What are the causes?
and How can juvénile violence be reduced?

The Committee staff found the charge'of answering these
guestions to be a difficult one. The task of summarizing
findings from hearings, publications; reports, and interviews
is enormous. The sheer volume of information to be in-
vestigated is unlimited and of éuch magnitude that undoubtedly
in this report there are significant omissions of pertinent
information.

Accordingly, this report, Juvenile Violence: What? Why?

questions raised by the Legislature and the people who elect

them.

should be regarded as a preliminary step towards answering




A. FINDINGS AND CAUSES OF JUVENILE VIOLENCE

Magnitude

1.

The number of juveniles arrested in California

for crimes against persons (which .include homicide,
robbery, assault and forcible rape), rose sharply
between 1968 and 1973 (46.8 percent) compared with
a decline (10 percent) in all other arrests.

Thg number of adults arrested in California for
crimes against persons rose between 1968 and 1973
(18.5 percent), but did not increase nearly as
sharply as did the all other category (37.8 percent).

Juvenile offenders arrested in California between
1968 and 1973 showed little change in proportions
of ma;es and females arrested. 1In 1968, males
comprised 77.3 percent and females 22.7 contrasted
with 1973 with males comprising 75.3 percent and
females 24.7 percent. Adult offenders also showed

little change in proportions of arrested males and
females.

Compared to the national picture, California shows
an alarming increase in arrests for violent crimes.
The percent of juveniles arrested increased from
1968 to 1973, while the national percentage remained
approximately the same.

Based on total arrests, the percent of juveniles
arrested for violent crimes nationally showed no
subgtantial increase; but the actual number of crimes
against persons rose sharply.

Between }968 and 1973, there was a 59 percent increase
in juveniles arrested for murder; burglary increased
;8 percent, aggravated assault rose 42 percent, and
Juvenile arrests for rape doubled to 52 percent.

Causes

5'

Causa@ion ig a difficult and much disputed concept;
especlially in the social sciences. Most social

phenomena are attributed to networks of int
multi causes. nterdependent,

Causes of violence are complex, multi-faceted and en-
compass the problems of the larger society. Easy or
short-cut methods for deriving the causes of specific
types of conflict are unavailable.

The Juvenile Justice System

7.

10.

The

A major cause of juvenile violence cited is an in-
effective juvenile justice system. The system is
confused, fragmented and disorganized.

The juvenile court system is sometimes wasteful and
has been called an expensive rug under which social
ills are swept.

Juvenile facilities and personnel are presently in-
adequate. Juvenile buildings are often antiquated
and caseloads are too heavy for adequate rehabilitative

efforts.

The Probation Officer frequently is in an ambivalent
position; he is both an adversary and an advocate for
the juvenile.

Treatment of Non-Criminal Cffenders

11.

12.

13.

14.

Juvenile offenders arrested for violent crimes are not
considered or kept separate from non-criminals.

Age-specific offenses that would not be crimes if com-
mitted by an adult are processed through the court
system. This practice can be harmful and consumes
resources better directed to criminal behavior.

Juveniles who have committed violent acts of crimes are
sometimes not removed from the schools and the community.
Putting these same juveniles back on the streets is not
the answer.

Incarcerating young people may increase the problem of
crime among juveniles.

Rights of Young People

15.

l6.

Young people have become a problem because they have
begun to notice that they are isolated and have no
control over things. They create waves by acting out
and resorting to violence as a means of letting out
their frustration.

For young people, a double standard exists. The law
assumes they are incompetent until they can prove other-
wise, and even then, young people must have attained
certain ages in order to be permitted to prove their
capabilities.




17.

18.

Working with young people is not a problem to be re-
solved but a relationship to be experienced. It is

a changing, interacting relationship between people

living together.

Many problems develop because of the attitudes of
those who work directly with young people. Selecting
and training personnel who understand the needs and
problems of young people is essential.

Juvenile Justice Centers

19.

20.

21.

22..

Presently no agency assumes full responsibility for
offenders. Responsibility could be given to coordinating
centers.

We often deal with children's educational and family

problems inappropriately in the judicial system.

It is generally viewed that delinquent youth come
from broken, cracked, and fractured homes where the
parents were incapable or unable to create a satis-
factory child-rearing atmosphere. This view is not
gubstantiated.

People directly responsible for céring for or educating
young people sometimes abdicate their roles and often
run out of solutions.

Divergion Programs

23.

24,

25.

26.

The justice system has not been effective in helping
young people and too frequently contact with the court
and referral to inappropriate facilities exacerbate the
problems and stigmatize the young person.

There is confusion within the juvenile system between
the punitive and rehabilitative roles relative to
juveniles within its jurisdiction. Non=-criminal
juveniles are often not treated within their homes
and are not referred to the juvenile justice system
as the only resort.

The use and monitoring of alternative approaches
(diversion) is arbitrary, and diversion standards

are not consistent in concept or implementation.

Where there are effective preventive diversionary
programs, generally there is a reduction in delinquency.

Effective community based alternatives and residential
treatment centers are often not available to all
children when they need them; an arrest or court record
should not be eligibility requirement for help.

st et SpE A 453 A 8
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Community Delinguency Prevention Projects

27.

28.

29.

30.

Responsibility for the welfare and protection of
young people is not given to the community. To
work effectively with other agencies and groups,
the community needs the necessary resources to
help troubled youth and their families.

Agency personnel and community members often have
significantly different views about the causes of
violence. Agency personnel point to fragmented
services, inadequate facilities, insufficient
personnel, and limited funds. Community members
point to societal factors of poverty, racism,
educational inadequacies, limited recreational
facilities, unemployment, and oppression.

Juvenile violence, as perceived by some cbmmunity
people is thought to be involved with urban renewal
and police entrenchment.

Inactivity and unemployment contribute greatly to
juvenile violence.

Counseling

31.

32.

33.

34.

Many problems experienced by juveniles could, through
adequate counseling, be detected earlier and perhaps
relieved, if not solved.

Present counselors are burdened with an excessive
juvenile load, and sometimes have to perform duties
other than those in which they were specifically
trained.

Entering the lives of delinguent youth at appropriate
times, without stigmatizing the juvenile and embarassing
the family, curbs juvenile violence.

Anytime a child comes into conflict with school or
society, something has been ineffective with that child.
The majority of troubled students have failed from the
beginning of their school experience; are angry with
themselves, the school, and their parents.

Alternative Community Schools

35.

There is an important connection between the school
experiences a child receives and his behavior. Im-
proper schooling is a big contributor to juvenile
violence.




37.

38.

39.

40.

41.

42.

Unless schools are places where people want to be,
where people learn, where people grow, everything
you do is going to be coercion and force.

Public schools have the same structure administratively
and instyructionally that they had during the first
hundred years: thirty kids, a teacher, a classroom,

a box. If schocels are going to do what society expects

them to do, it will require a greater expenditure of
resources.

The curriculum and the physical environment of the
school often do not prepare students to succeed in

everyday living, secure employment, and lead productive
fullfilling lives.

Practices in schools are often perceived by minority
persons as a continuation of a long history of dis-
crimination, exclusion, and denial.

The school as a primary rspresentative of this society's
approaches and attitudes, is frequently viewed as a

foreign element which has very little relation to some
of the basic needs of the community.

Juvenile vioclence, as it relates to schools, seems to
arise from two different sets of causes. One lends
itself to positive action on the part of the school
administration to open and strengthen lines of com-
munication. The other results from the school's role
as a part time custodian of a specific social group.

There ig not a crisis with youth violence, but a crisis
in administrative leadership in the educational fields

the social action fields, the parental guidance areas,
and the guidance system.

Media Task Force

43.

44 .

45.

46,

without any expression of emotion or,
with apparent enjoyment.

The violence which is so embedded in this society is
presented as a regular diet to youth through the media.

Analyses of the content of television presentations

repeatedly show that violence is portrayed in a large
percentage of the popular programs.

In some cases, the use of illegal drugs is glorified
through T.V. and the movies.

Popular and publicized movies are extremely violent
and often portray the taking of another's life, done

in some cases,
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47.

48.

49.

50.
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B. DPROPOSAT.S BASED ON RECOMMENDATIONS

Recommendation #1 - Relative to a Study and Reform
of Juvenile Law

That the Legislature assign to a commission and
appropriate committee the study and subsequent
reform of juvenile law to include, but not be
limited to:

- juvenile facilities and staffing.

- juvenile court procedures.

- detention, filing of petitions, dispositions,
case review, appeals and subpoenas.

- juvenile and criminal records.

- the guestion and resolution of the conflict
between the adversary role vs. the advocacy
role of the courts.

- the role of the judge, hearing officer,
referee, District Attorney, Public Defender
and Probation Officer.

-~ the question and resolution of decentralized
community-based courts and juvenile facilities,
family courts. '

- diversion units prior to entering the justice
system.

- services for the emotionally disturbed minor.

~ the study of today's adolescent.

Recommendation #2 - Revising the Treatment of Non-
Criminal Juvenile Cffenders

It is recommended that the legislature revise the treatment
of non-criminal juvenile offenders who are charged under
Section 601 of the Welfare and Institutions Code.

Juveniles who are made wards of the courts because of truancy
or incorrigibility should be separated from juvenile offenders
who have been convicted of a crime. Alternative placements
and rehabilitative services would be utilized. Priority would
be placed on maintaining the least restraint and punishment
environment possible until all reasonable efforts to re-.
habilitate the juvenile have been tried.

Recommendation #3 ~ A Study of the Rights
of Young People

It is recommended that the legislature assign to

an appropriate committee the study of rights of
young people to explore the premise that age should
not be the criterion which determines when a person
may participate in various aspects of our economy
and society.

Recommendation #4 - Establishment of Juvenile
Justice Centers

It is recommended that the legislature establish a
planning body assigned to an appropriate legislative
committee to develop Juvenile Justice Centers in
designated areas. Boundaries of the designated areas
could be community, city, or county lines.

The Centers would coordinate the component parts of
the criminal justice system including representatives
from the following:

Juvenile court

Probation Department

District Attorney's Office
Public Defender's Office

Schools

Police and Sheriff's Department
Community Services Department
California Youth Authority
Rehabilitated juvenile cffenders
Community agencies
Non~-traditional agencies and organizations

The Juvenile Justice Center would bring together into

a single facility, representatives of the different
parts of the juvenile justice system. The Center

would house a juvenile court and all juvenile offenders
having residence in the target area would be referred

to the Justice Center. A screening committee consisting
of center representatives would evaluate each case
referred and recommend the disposition considered to be
the most effective in the interests of protecting the
community and rehabilitating the minor.

10




Recommendation #5 - State-Wide Community-Based
Diversion Programs

It is recommended that the legislature work with

the Office of Criminal Justice Planning, Department

-0of Education, California Youth Authority, Department
of Health, and the Attorney General's Office in
planning State-wide community-based programs to divert
juveniles from the traditional juvenile justice system,
and to provide critically needed alternatives to
institutionalization.

The participation in the planning of diversion programs
shoulq faciliatate the implementation of the Federal
Juvenile Justice and Delinquency Prevention Act of 1974.

Emphasis would be placed on providing technical assistance
to community-based programs, services, and alternatives:
espgcially during the initial planning and proposals writing
periods.

Recommendation #6 - Community Delinquency Projects

‘ . ) ) 1
It is recommended that the legislature establish pilot
community delinguency projects in target areas in
California to marshal and coordinate community resources.

Staffing would involve personnel on loan from agencies
and departments, and professionals and paraprofessionals
who live in the community.

The ultimate goal of the projects would be to develop
expertise in residents so that subsequently they will
be primarily responsible for the operation of the
project. ,

Delinguency prevention projects would:

~ involve community representatives in
determining the needs of the community
to combat delinquency,

~ prioritize needs and obtain assistance
from represented agencies in meeting
these needs, '

- coordinate plans to maximize present
future funding approaches to best assist
juveniles educationally, culturally,
economically, and socially,

11

- when indicated, form a broad-based group
that would speak for juvenile needs and
support community prevention programs,

- establish community teams to assist schools
in developing approaches to prevent vandalism,
conflict and acts of crime, and

- establish a communication process involving
citizens, parents, students, the media, and
law enforcement personnel.

Recommendation #7 - Counseling Teams

It is recommended that the legislature establish
counseling teams for designated target high school
boundary areas. Teams will be staffed by personnel
from schools, probation, courts, law enforcement,
social service and health agencies, and hospitals.

The goal of the team would be to provide for juveniles
a social-emotional climate at home, in school, on the
job, and in the community conducive to the motivation
of behavior and inter-personal growth.

Services would be made available to both elementary

and secondary schools, students, and parents. Service
priorities would go to juveniles showing truant and
disruptive behavior and students who have been suspended
or expelled. The teams would also serve as a resource
diversion unit for law enforcement personnel.

Recommendation #8 - Alternative Community Schools

It is recommended that the legislature establish alternative
community schools in designated areas to improve and upgrade
the quality of education in these areas. The goal of each
school would be to provide for each child, the necessary
skills and educational experiences which would maximize
self-awareness, self-esteem, and self-actualization.

Alternative community schools would:
- involve students, parents, and citizens in

the planning, implementation, and evaluation
of the educational model,

12




- provide for vocational training towards
the development of saleable skills,

~ mesh educational experiences with com-
munity resources (which include museums,
performing arts schools, colleges,
universities, businesses, companies,
and government agencies).

~ provide students, parents, and community
people with a greater degree of responsibility
for the governance of the schools,

- encourage the development of individualized
programs and innovative educational approaches,

- utilize instructional technology, instructional
systems, and interdisciplinary approaches,

- give teachers the opportunity to teach by in-
novative and creative methods,

- utilize cross—-age tutoring and teaching,

- test the validity of the alternative community
school concept under planned conditions with
on-going relevant evaluation,

- provide students and parents with a greater
degree of responsibility over the type of
school they attend and utilize,

- fix accountability for educational expenditures,

~ involve students, parents, and citizens in
planning and evaluating educational expenditures,

~ determine if cooperation among educators, students,
parents, and citizens will result in a higher
quality of education for all.

Recommendation #9 - Media Task Force to Reduce Violence

It is recommended that the legislature establish a Task
Force to work with the media on reducing the beautification
of acts of crime and violence. Studies suggest that present
portrayals of violence in the press and on television result
in feelings of immunity towards acts of crime and death.

The Task Force would study and recommend to the legislature

approaches through the media which would aid in the re-
duction of juvenile violence.

13

e

iy pn AT

Recommendation #10 - School Emergency Plans

It is recommended that the legislature provide funds to
school districts for developing and implementing school
emergency plans to prevent and combat violence on school
campuses.

Emergency plans would involve:

students, school personnel, parents,
community leaders, and juvenile justice
personnel in the development and im-
plementation of the plan,

the improvement of school communication
systems,

the regulating of access to school campuses
if indicated,

the recruitment of parents and community
people as security guards,

- the provision for in-service training of

security personnel to minimize psychological
damage to non-criminal students, and
coordination with existing juvenile diversion
units for appropriate disposition of students
violating campus rules.

14




C. BACKGROUND

Violent crimes committed by juveniles in California
have almost doubled since 1968. This alarming increase
prompted the California Legislature to create the Assembly
Select Committee on Juvenile Violence in February 1974.
The Committee, chaired by Assemblyman Julian Dixon (D~Los
Angeles), was directed to explore all of the dimensions of
juvenile violence by gathering facts and information re-
garding the problem of disruptive behavior, vandalism, and
acts of crime on school campuses and within communitiés.

The members of the Committee include: Assemblyman
Howard Berman (D-Sherman Oaks), Assemblyman Ray Gonzales
(D-Bakersfield), Assemblymaﬁ Kenneth Maddy (R-Fresno), and
Assemblyman Newton Russell (R-Glendale),

Two hearings were held by the Select Committee, the
first in Los Angeles on April 26, 1974, and the second in
Bakersfield on May 10, 1974. The report containing testimony
from the Bakersfield hearing was published in August and the
Los Angeles report was issued in September. Both reports are
available from the Assembly Select Committee on Juvenile Violence.

During the hearings, selected individuals from various
segments of the communities discussed the magnitude and causes
of juvenile violence and suggested appréaches to bring abdut
solutions. Witnesses recommended changes in the educational
system, preventive counseling, comprehensive community planning,
increased youth employment opportunities, changes in juvenile
laws, and appropriate funding.

15
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D. PURPOSE OF REPORT

The purpose of this report is threefold:
1) to provide information for legislators,
2) to add to the expertise of the Select
Committee members who serve on other
committees, and
3) to provide information for state and
local government personnel and interested

citizens.

1) Information for Legislators

This report can provide information for legislators by
presenting findings and recommended proposals based on these
findings. The legislative proposals are an outgrowth of facts,
information and recommendations 6btained by the Select Committee
during its ten months of inquiry.

The recommended legislative.proposals concern study and
changes in juvenile lawsg, the justice system, the rights of
young people, community-~based services, youth employment,
counseling, media presentations, and educational programs.

The Committee hopes that the information in this report
will suggest to legislators approaches which will result in
a reduction of the probiem in California.

2) Additional Committees of Select Committee Members

The Assemblymen on the Select Committee on Juvenile
Violence are Democrats and Republicans representing constituents
living in both, rural and urban areas. The members have extensive

backgrounds in ‘the field of law, education, and government systems.

16




The Select Committee Members sit on cther committees
that act upon legislation related to the problems of juveniles.
This report will add to the expertise of the hembers and
encourage the passage of supportive legislation in other
committees. The additional ‘committees of the Select
Committee Members are:

Agriculture
(Gonzales)

Commerce and Public Utilities
(Maddy)

Commission for Economic Development
(Russell)

Criminal Justice
(Vice Chairman, Maddy; Dixon)

Education
(Vice Chairman, Gonzales; Berman: Dixon; Russell)

Employment and Public Employees
(Vice Chairman, Dixon; Russell)

Finance and Insurance
(Russell)

Food and Nutrition
(Berman)

Government Administration
(Chairman, Russell)

Governmental Organization
(Maddy)

Industrial Safety
(Russell)

Joint Committee on Educational Goals and Evaluation
(Russell)

17

Joint Committee on Legal Equality
(Berman)

Joint Committee on the Master Plan for Higher Education
(Gonzales)

Joint Committee on Public Employer-Employee Relations
(Berman)

Judiciary
(Maddy)

Labor Relations
(Vice Chairman, Berman)

Retirement
(Dixon)

Revenue and Taxation
(Gonzales)

Revision of the Corporations Code
(Maddy)

Select Committee on Agriculture, Food, and Nutrition
(Berman; Gongzales)

Select Committee on Farm Labor Violence
(Maddy)

Select Committee on Manpower Development
(Russell)

Select Committee on Medical Malpractice
(Berman; Maddy)

Transportation
(Berman)

3) Information for State and Local Government Personnel
and Citizens

Violence is a reflection of the characteristics of a
society and a people. It can only be diminished through
the concerted efforts of state and local government personnel

and citizens.
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The problem of violence is complex and multi-faceted;
its resolution far from simplistic.
findings, and highlighting recommended solutions, this report
points towards steps which could be taken by étudents, parents,

teachers, concerned citizens, counselors, agencies, and people

in local and state government.
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By summarizing reported

ITI OVERVIEW
And as a single leaf turns not yellow but
with the silent knowledge of the whole tree,

So the wrong-doer cannot do wrong without
the hidden will of you all.

Like a procession you walk together towards
your god-self.
(Gibran, 1923)

Violence among juveniles is viewed by many to be an
outgrowth of apathy towards instilling positive societal
values in children. It is also seen as a mirror of adult
values and attitudes toward authority and law enforcement.
The increase of violence shows the extent of this break-
down in values.

Since 1968, national figures on arrests of juveniles
for violent crimes reflect an increase of 53 percent com-
pared to an increase among adults of 35 peg:. nt. In
California, crimes committed by juveniles against persons
increased 46 percent. Compared to adults, the percent
change in rate of juveniles committing violent crimes is
more than double the change in rate of adults committing
similar crimes.

The factors affecting the increase in crime are
extremely complex and encompass many areas.

The complexity of crime has been capsulized by Ramsey
Clark, "If we are to deal meaningfully with crime, what

must be seen is the dehuménizing effect on the individual

of slums, racism, ignorance and violence, of corruption and
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impotence to fullfill rights, of poverty and unemployment
and idleness, of generations of malnutriticn, of congenital
brain damage and prenatal neglect, of sickness and disease,
of pollution, of decrepit, dirty, ugly, unqafé, overcrowded
housing, of alcoholism and narcotics addiction, of avarice
anxiety, fear, hatred, hopelessness and injustice. Thesg
are the fountainheads of crime. They can be controlled." -
(Clark, 1970)

To become a healthy, productive adult, juveniles must
not experience the dehumanizing effect of lack and frustration.
There must be a redirection in the systems that touch children

and youth. We can begin with the educational system.
A. REFORM OF THE EDUCATIONAL SYSTEM

In exploring the dimensions of juvenile violence, the
Select Committee heard testimony that there needs to be a
reform of the educational system.

At both hearings, in Los Angeles and Bakersfield, the
Committee was told that young people are turned off and
turned down in school, that vocationally schools are limited
in preparing youth for adult living, and that schools do not
do what they are purported to do -~ educate.

One educator wrote, "The schools have been modeled after
the jail, the church, and the fdctory, and the students have

been victims of academic imperialism,"
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Modern stresses and life mandate a major shift in the
educational process. Alternative approaches to education
must be provided. There must be a redirection in the school
structure that touches children and creates a'climate that
respects and nourishes the dignity of young adulthood.

It has been said that education is a debt due from
present to future generations. If this is true, then we
owe.

There are many in education who feel deeply about
the plight of education today; educators who are committed,
but who feel powerless within the present educational system.
The making ~ establishment - birthing, of an educational
system that nurtures psychological, spiritual and social
growth is urgent. In this system many alternative or
optional programs could be provided. These programs must

take into account local conditions, varied opportunities, and

community involvement.
B. COMMUNITY INVOLVEMENT AND ACTION

Witnesses and writers in the field of delinguency have
stated that juvenile violence is multi~faceted and encompasses
the overall makeup of the political, social and economic climate

of each individual community.
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Solutions are more than the activities of a committee,

a council, an agency -- more than the fefvor of an organization,
agency, or assoclation that emerges. The way to reduce and
blot out violence is found in the way we live; the way we treat
the members of our families and neighbors, as well as the kind
of on~going support and creativity exhibited in committees

and organizations.

Society, in the Select Committee's research and inquiry,
was described as being "crisis-oriented." It takes a major
disturbance to trigger the necessary community interaction.
But then, when the problem cools down, the involved citizens
go away.

On-going community involvement and action must be a
major part of any proposed approach to the problem of
juvenile violence.

The Committee was told that remedies must be community-
based because disruptions reach into all community areas.
Factors of stress, mobility, and media presentatiohs are
involved in the problem, therefore, these factors must be
incorporated in proposed solutions.

A major suggestioh made was that the legislature lend
support to the prevention of juvenile violence by actively
establishing the climate where total communities can work
cooperatively together with mutual trust toward common

objectives.
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A probation officer said that each time there is

an incident, there is inevitably a community reaction

and attempts are made to ask the courts and thé probation
department to get together. The police chief stated that
arrest and incarceration without some effort by }esponsible
agencies to reach root problems, was the least effective

approach.

Witnesses during'the Select Committee hearings testified

that authoritarian structures within departments, agencies,
and institutions often discouraged open communication and

involvement with parents and the community.

Community involvement and citizen participation have

been primary recommendations of the U.S. National Advisory

Commission on Criminal Justice Standards and Goals (1973).

The Commission wrote:

"...technology, urban stress, and the pace of
change in America have produced a society in
which it is difficult for "the People" to
exercise their responsibility to participate.
As Society places more responsibility on its
institutions, it places less on itself. Much
of the alienation in American may result from
the lack of power citizens feel in relation to
the institutions they have set up to run their
lives."

In summation, there is consistent agreement that any
corrective approaches not encompassing the total community
will have little success.

Solutions must include related agencies working together;
must take into consideration the primary causes of violence;
and must address their purpose towards prevention as the
primary objective.
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C. CHANGE IN JUVENILE LAWS

The Select Committee heard repeatedly that juvenile
laws and court procedures failed to protect and promote
the best interest of the child and the community. Juveniles
committing age-specific offenses, such as being truant, run-
away, or incorrigible, are often placed with minors who have
either been convicted or accused of crimes.

The Committee was informed that conditions in many of the
juvenile correction facilities made rehabilitation almost im-
possible. Juveniles are subjected to sexual degradation,
racism, and a rat pack strdggle to survive. If a truant or
beyond~control minor is not a criminal before he enters the
justice system, he is well on his v"y to being one by the
time he leaves.

Other problems involving the juvenile justice system
dealt with the role of the probation office and the proper
incarceration and handlinglof juveniles that the system has
failed to rehabilitate.

In summation, information gathered by the Committee
emphasizes the need for the juvenilé justice system to:
reassess its goals and develop guidelines for the treatment
of both non-criminal and criminal juveniles: monitor activities
within the juvenile justice system; and develop better articulation
and cooperation between and among various public and private
agencies within the community. The prevention and rehabilitation
of criminal conduct among juveniles referred to the juvenile

justice system is crucial.
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D. EMPLOYMENT

Combining vocational education with job opportunities
was felt to be an effective method of preventing juvenile
violence. Appropriate planning and programs to insure
employment for youth was a major concern of those testifying.
A witness at the Select Committee hearing noted that
the cutback in youth employment opportunities was one reason
for the increase in juvenile violence. Another witness
emphasized that there should be an all year youth employment
program, rather than a summer program to find jobs and provide

a place for youth in the community.
E. COUNSELING

Witnesses at the Select Committee hearings had similar
responses to the question; "What is presently being done
about the problem of juvenile violence that is effective?"

Effective measures centered around the concept of
preventive counseling and individualized treatment of
juvenile offenders. The need for additional counselors
was voiced by all groups. Counselors can assist in
marshalling all resources in a coordinated way to bring
an individual to his best functioning level.

Counseling, as primary vehicle in curbing juvenile
violence has been emphasized in most recommendations made
by those involved in researching and working with young

people
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F. FUNDING

Some witnesses responded negatively to the'question,
"Are additional state funds needed?" They sEated that
the use of present funds should be continually evaluated.
Other witnesses felt that many of the recommendations
presented during the hearing could not be handled merely
by shifting present funds, but would reQuire additional

money and effective use of present funds.
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You are the way and the wayfarers.
And when one of you falls down he
falls for those behind him, a caution
against the stumbling stone.

Ay, and he falls for those ahead of
him, who though faster and surer of

foot, yet removed not the stumbling
stone. .

(Gibran, 1923)

The number of juveniles arrested in California for
committing crimes against persons rose sharply between
1968 and 1973. The Bureau of Criminal Statistics re-
ports an increase of 46.8 percent change in rate over
the six year period, compared to a decline of 10 per-
cent in all other juvenile arrests (see Table 2).

Of those juveniles arrested in 1973, 7 percent had
committed violent crimes compared with 4.5 percent com~
mitting similar crimes in 1968. Although the percentage
is proportionately small compared to the total number of
those arrested, the percentage increase of juveniles
comﬁitting vioient offenses has almost doubled.

Adult arrests for crimes against persons which in-
clude homicide, robbery, assault, and forcible rape in-
creased, but did not increase as sharply as did the all

other felony arrest category (see Table I).
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Of those adults arrested in 1973, 18.8 percent had
committed violent crimes compared with 21.2 percent in
1968. Adults showed a slight proportionate decrease in
violent crimes between 1968 and 1973, and a decided pro-
portionate increase in all otﬁer felony arrests.

The proportionate increase in adult felony arrests
between 1968 and 1973 is shown in Table III. Table IV
shows the proportionate increase in juvenile arrests
over the same period of time.

Witnesses at the Select Committee hearings reported

increasing incidences of violence among female juveniles.
Data on police disposition and sex was obtained from the
Bureau of Criminal Statistics. The information presented
in Table V reveals only slight changes in proportions of
females arrested between 1968 and 1973.

Compared to the national picture, California shows an
alarming increase in arrests for violent crimes.

Tables VI and VII show total arrest figures for California
and the nation, compiled by the Federal Bureau of Investigation
(FBI). The percent of juveniles arrested for committing violent
crimes in California (based on FBI figures) increased from 18.3
percent in 1968 to 25.3 percent in 1973, while national figures
remained approximately the same.

Although the percent of juveniles arrested for violent
crimes nationally showed no substantial increase, the actual

number of crimes against persons rose sharply.
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Between 1968 and 1973, the FBI reports there was a 59
percent increase in the number of persons under 18 years of
age arrested for murder. Burglary increased 18 percent,
aggravated assault rose 42 percent, and juvenile arrests for
rape doubled to 52 percent.

In 1973, one fourth of all persons arrested in the
U.S. were under 18. This amount may actuallyﬁreflect only
half of the arrest figures. FBI statistics cover less than
75 percent of the U.S. population, therefore, many Jjuvenile
authorities calculate that actually more than 50 percent of
all crimes are committed by juvenile offenders.

Crime statistics can be misleading and comparisons
between national, state and local figures unfeasible. 1In
comparing crime figures it is important to keep the following
in mind:

1. Law enforcement agencies reporting crime
figures do not know the total volume of

crime because many criminal actions are
reported to official sources.

~
A
L]

The nature of crime -- what is perceived
and reported as criminal -~ varies greatly
from one community to another and from one
citizen to another.

3. Police methods of handling juvenile offenders
differ widely from place to place. Arrest
practices and emphases also vary from locality
to locality.

4. Crime figures may represent disproportionate
populations. (For example, FBI figures re-
present approximately 75 percent of the U.S.
population compared to approximately 100
percent of the population in California
covered by the Bureau of Criminal Statistics).
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TABLE I

ADULT FELONY ARRESTS, 1968-1973

1968 1973
Percent change

Rate per Rate per in rate

Arrest Number 100,000 Number | 100,000 73/68
Total. 168,789 863.2 239,395 | 1154.2 33.7
Homicide . 1,657 8.5 2,088 10.1 18.8
Robbery. 13,687 70.0 13,698 66.0 ~-5.6
Assault. 18,491 94.6 26,540 128.0 35.3
Forcible rape. 1,874 9.6 2,564 12.4 29.0
Violent crimes . 35,709 182.7 44,890 216.5 18.5
All other. 133,080 680.5 194,505 937.7 37.8

Arrests for crimes against persons (personal violence crimes which include homicide,
robbery, assault and forcible rape), although increasing in both number and rate per
100,000 population did not increase nearly as sharply as did the "All other" felony

arrest category.

ADULT FELONY ARRESTS

TABLE II

JUVENILE ARRESTS, 1968-1973

1968 1973
Percent change

Arrest Number Rate Number Rate in rate
Total. . . . . . 366,451 | 1824.0 | 362,617 | 1748.3 ~-6.7
Homicide . 211 1.1 280 1.3 25.2
Robbery. . . . . 3,811 19.5 7,048 34.0 74 .4
Assault (felony) 3,439 17.6 7,179 34.6 96.9
Forcible rape. . 408 2.1 742 3.6 71.6
Assault and battery

(misdemeanor). . 8,467 43.3 10,199 49.2 13.6

Violent crimes . 16,336 83.6 25,448 122.7 46.8
All other. 350,115 | 1790.4 | 337,169 | 1625.6 - =-10.1

The number of juveniles arrested for committing crimes against persons rose sharply
between 1968 and 1973 (46.8 percent) compared with a decline of 10 percent in all

other juvenile arrests.

JUVENILE ARRESTS
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TABLE III

ADULT FELONY ARRESTS IN CALIFORNIA

by Number and Year

Adult Felony Violent Crime Arrests
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TABLE V

POLICE DISPOSITION AND SEX, 1973

By Type of Arrest, Year, Sex and Police Disposition

Arrest disposition Juvenile
Handled | court or
Sex To other Com- | within [probation
juris- | plaint jdepart-| depart-
Arrests Total Male |Female|Release| diction filed ment ment
Adult felony
arrests
1973. .1239,395 |208,9181{30,477 | 47,341 6,372 185,682 - -
Percent . 100.0 87.3 12.7 19.8 2.7 77.6 - -
1968. .{168,511 (148,107 (20,404 | 44,710 8,350 |[115,451 - -
Percent . 100.0 87.9 12.1 26.5 5.0 68.5 - -
Adult misdemeanor
arrests
1973. .1781,222 1702,575(78,647 | 67,084 28,293 |685,845 - -
Percent . . . . 100.0 89.9 10.1 8.6 3.6 87.8 - -
1968. .1 634,817 {572,234(62,583} 37,811 9,950 |587,056 - -
Percent . 100.0 90.1 9.9 6.0 1.6 92.5 - -
Juvenile arrests
1973. .| 362,617 |272,958|89,659 -1 12,145 ~1145,155] 205,317
Percent 100.0 75.3 24.7 - 3.3 - 40.0 56.6
1968. .1 366,451 |283,255(83,196 -| 14,475 -1157,118{ 194,858
Percent . 100.0 77.3 22.7 - 4.0 - 42.9 53.2

DISPOSITION AND SEX

Data shown on the above table reveals only slight changes in proportion for the

police disposition and sex of juvenile offenders between 1968 and 1973.

Adult

offenders also show little change in proportions of males and females arrested for
the same time period.

Arrest dispositions for adult felonies and misdemeanors varied considerably between

1968 and 1974.

The felony arrests resulted in a 10 percent increase in those being

filed upon while the misdemeanor arrests resulted in a 5 percent reduction in com-

plaints filed.
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CALIFORNIA TOTAL ARRESTS

Table VI

BY AGE
1968-1973
Total Arrests  *Violent (%) Property
532,228 27,272 65,987
259,103 6,137 (18.3)6, 362
608, 082 30,946 72,117
274,340 6,996 (18.4N17, 647
647, 574 31,215 17,744
279,602 7,545 (19.4)17,688
658,271 33,203 87,730
279,429 8,944 (21.2pB1,973
768,841 . 40, 348 92,964
280,170 12,458 (23.5B5,425
714,958 39,917 89,178
274,215 13,559 (25.386,661
-

Agencies Population
317 15,940,947
304 15,910,289
304 . 16,591,898
276 15,770,035
332 16,391, 246
335 16,953,987

*The percent of juvenilesarrested for committing violent crimes in California
increased from 1968 to 1973.

Compiled by the Uniform Crime Reporting Section of the Federal Bureau
of Investigation U.S. Dept. of Justice, Washington, D.C. 20535
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Table VII
NATIONAL TOTAL ARRESTS
BY AGE
1968-1973
Total Arrests *Violent (%) Property Agencies Population

4,159,761 154, 617 378, 687 4,812 145, 306, 000
1,457, 078 44, 05232.1) 466, 720
4,362,031 167,998 410, 788 4,759 143,815, 000
1,500,215 48,19622.2)481,495
4,909,830 187, 309 497, 040 5,270 151, 04,000
1, 660, 643 54,596(22.5)531,818
5,169, 880 210,907 551,322 5,649 155, 446, 000
1,796,942 62, 302(225)570, 005
5,219,210 231,666 . 552,294 6,195 160, 416, 000
1,793,984 67, 555225562, 614
4,782,498 224, 469 531,294 6, 004 154,995, 000
1,717, 366 65, 913(226)547, 548

*The percent of juveniles arrested for committing violent crimes nationally

remained approximately the same.

Compiled by the Uniform Crime Reporting Section of the Federal Bureau of
Investigation U.S. Dept. of Justice, Washington, D.C. 20535
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IV RECOMMENDATIONS WITH COMMENTS

Recommendation #1

RELATIVE TO A STUDY AND REFORM OF JUVENILE LAW

That the legislature assign to a commission and appropriate
committee the study and subsequent xeform of juvenile law
to include, but not be limited to:

juvenile facilities and staffing.

juvenile court procedures.

detention, filing of petitions, dispositions,
case review, appeals and subpoenas.

juvenile and criminal records.

the question and resolution of the conflict
between the adversary role vs. the advocacy
role of the court, trial by peers, bail.

the role of the judge, hearing officer,
referee, District Attorney, Public Defender
and Probation Officer.

the question and resolution of decentralized
community-based courts and juvenile facilities;
family courts.

diversion units prior to entering the justice
system.

services for the emotionally disturbed minor.
the study of today's adolescent.

The areas to be included in the proposed study were re-—

commended by

witnesses, juvenile justice personnel, agencies,

institutions, and young and adult citizens.

The study and reform of juvenile law can best be under—

taken by a commission and legislative committee.

working in a

Both bodies

concerted way can help draft proposed laws that

directly represent the expressed needs of constituents.

A commission working with a legislative committee increases

representation and facilitates carrying out specific tasks.
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An outline of what constitutes a committee and a

*

commission follows:
Committee

Consigte of members of the
Legislature.

Agcertaing facts and makes
recommendations as to any
subject within the scope of
legislative regulation or
control. '

Studies subjects, and reports
results of study in recommen-
dations to the next Legislature.

Established by vote.
The Committee is discontinued

when the subject does not re=-
quire further study.

Commission

Can consist of members of
the Legislature and members
appointed by the Governor
and/or citizen members
appointed by a committee, or
the courts or as spelled out.

Members' term of office is
spelled out.

Other members may come from
legislative staff (i.e.
Legislative Counsel).

Can work under a committee.

Can spell out gpecific duties
and prohibitions (i.e. "The
commission is required to
examine law and statues...
receive thereto for the pur-
pose of...recommending needed
reforms.")

Established by vote or
resolution.

For an example of a commission, a description of The

California Law Revision Commission is presented.
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The California Law Revision Commission

The California Law Revision Commission was ercated in 1953.%7
The commission consists of onc Member of the Senate and one Mem-
ber of the Assembly, who constitute a joint investigating committee,

- and seven members appointed by the Governor witht the advice and

consent of the Senate. The members appointed by the Governor hold
office for a term of four years. The Legislative Counsel is an ex olficio
nonvoting member.2® The members appointed by the Governor receive a
per diem of $20 for attendance at mectings and their expenses of
travel.2

The commission sclects one of its members as chairman,?® and is
authorized to cmploy an executive secrctary # and such other employ-

ces us may be uecessary,™ The members of the commission ad ity
cemployees are prohibited from advocaling the passage or defeat of
legislation unless requested to do so by the committee or its chairman,®

The State Library, all other state agencles, and the Board of Gov-
ernors of the State Bar ™ aro required to assist the conmmission in its
work. . '

The commission is required to examine the common law and statutes
of the state and judicial decisions, and to reccive and consider sug-
gestions relative therclo, for the purpose of discovering defects and
anachronisms in the law and recommending needed reforms.3 It is also

required to recommend the express repeal of statutes repealed by .

implication or held unconstitutional 3 At each regular session of the’
Legislature, the commission is required to report to the Legislature
on its studies and submit a list of topics to be studied. Before any
topic is studicd by the commission it must be approved by concurrent
resolution of the Legislature.3® Its reports, which may include exhibits
and legislative proposals,® must be submitted to the Governor, to the
Legislature, and to the heads of all state departments.*® The reports,
exhibits, and proposed legislative mecasures must be printed by the
State Printing Office under the supervision of the commission.it

The commission is required to cooperate with legislative committees,
and may contract with such committecs to render services to them.?
It is also authorized to cooperate with any bar association or other
learned, professional or scientific association,®s and may, with the ap-
proval of the Director of General Services, contract with colleges, uni-
versities, schools of law or other research .institutions, or with qualified
individuals to perform research for the commission.**

» Caiernsiont Coddp, Seetinns 10500 -10528,

o Cnoernmant Code, Section 10500,

o Cupenmmant Code, Sectlm 10797, «
¥ v Cuennmnent Code, Seetlon 10300,
s Cnpeenmapt Codey Se thos 130T,
v Corernment Cede, Soctlon 1002,
B Capeenmteant Cade Seetlon YOI,
et sopatey
%‘(-.'_nmrmmcm Code, Section 10305,
st Gouernment Code, Section 10308,
s Covernment Code, Section 310308,
» Government Code, Section 10\}07.
» Government Code, Sectios 10;1(10.
a1 Cguemment Code, Scetion 10710'1‘.
M Covernment Code, Scction 10335,
s Government Code, Section 10334,
o Govnrmment Corle, Scetion 10333,
1 Covernment Code, Section 10330,
2 Gavernment Gorde, Section 10337,
@ Couerunent Cadn, Section 10334,
« Copernment Cade, Section 10340,
o Cuvernmant Code, Secetton 10100,
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b LOS ANGELES COUNTY BAR ASSOCIATION °/22/7%

' . o
The Los Angeles County Bar Association has also re- o
i
commended the formation of a commission to study and re-
© REPORT OF THE LOS ANGELES COUNTY BAR ASSOCIATION
commend juvenile law legislation. A copy of their request
L ® 0 : JUVENILE COURTS COMMITTEE
follows. '
T, ‘ f ’ LOS ANGELES COUT\JTY . A ¢ (.. T . '. ' g “ ' I. IntrOduction
,\;f",‘r—‘m"cws o . : ' BAR ASJOVIA\I ION - i ) .
Ny e s b ===Qrganized 1878 .. Incorporated 1953 A : TRueTEes ‘re e : Evaluating the system of juvenile justice operative in
B pmsrian € ramcey. on, e BUITE 1212 ‘ P o Los Angeles County'is to observe that, at best, it functions
| PRESIDENT CLeerT 606 BDUTH GLIVE sTurer . . R ACKEON GAULOIN on a day-to-day basis within rules established by the Legis-
T Reion ice mesoeny | LUS ANGELES, CALIFQRNIA 50014 T e e e lature and the Courts and, at worst, it fails miserably in
Yt pmancis v AT e TeLcRHONE (213) 624-8571 ROBCRT B, Xmitngw terms of protecting and promoting the best interests of the
e mnestoaT ‘ o rovas bevs T ; child. TIf the system fails the child, it fails society as
. " b “ DlAr ' N £ -
Y YReasunca _ o _ o JOSEPM b mamoRL : ‘\. well, for what serves the best interests of children also
ANDRCA AM ' . . : ' . 1 1 i ‘
rioacs sutaionn caoin o _ . ' o maacer, dn constitutes the best interests of society. -
: M ) ... . ROWARD 1. mOLLDEX H . . . . . .
. May 17, 1974 ' . , . oMM GuN, wm i Many of those involved in the operation of the juvenile
’ ~ v T el ey ‘ court system in this- county are persons of good will who share
O.witUiam Buea T, ‘ a commitment to the protection of society and the saving of
JouN O TaYLEA . 9@ children. But frustration is experiencad at every level.
. s YRENOW * l . . . s - .
FRANCIS Mo WhiEAT | Courts are overburdened. Rehabilitation facilities and ser-

+

. A L ki ? vices are inadequate. Law enforcement personnel are frustrated
TQ: Board of Trustees . :

because cases diligently prepared by them are dismissed as a

result of the failure of their agency, or other agencies over

which they have little or no control, to afford juvenile court
® 0 matters the priority they deserve. Police officers and other
supoenaed witnesses frequently fail to appear in court on the
day of the trial. Many of those involved in juvenile court
cases wonder whether the interests of children, parents and
society are best served by the adversary nature of the juvenile
justice system which, they believe, allows many parents and
o0 children to escape the consequences of their conduct.

iy = e -

The Juvenile Courts Committee requests that the Board of Trustees
forward the enclosed report to the Governor supporting the

Committee's recommendaticn that:

1) A commission be appointed to look into the specific
oroblems pointed cut ir the report, but not neces-

i imited to those problems; : . . .
sarily limite © e P ’ More than any other branch of government, the juvenile

o 3 issi be appointed with the intention of justice System is deserving and in immediate need of qualified
. ‘ 2) ghc.com?ﬁiztzztsefrgg all communities represented in personnel, adequate physical facilities and, above all, orien-
§v1ng ! - as the commission that was appointed : f tation away from family dislocation and punishment and toward
Lhe sarge magner end family law legislationh; and ' ®e0 the rehabilitation of children and parents and the preservaticn
to study and recomm By - . j of the family unit. Prompt legislative inquiry and action is
’ : . : imperative.
3) Judge William P. Hogoboom be appointed 3 memgeilof ! P :
. TP : i idi judge o ne : ; . . .
ghe commlssion 51gce he-lisgrezgiigﬁ g;'ghe family : : _ Examination of reports prepareg by the Department of Public
juvenile court and previousily ! : Social Services and the Probation Office reveal the failure of
law commission, © : .;. the juvenile court process to deal effectively with the causes
‘ . . i of parental abuse and neglect, child runaways and truancy, and
it - anittee will convene again with the thought ! : : ;. 2
g pocentIal Shanges and Fecomendaticns ot cte local | TS s e e R T SR TR B g
levels which we hope the Board would consider and'§upport ig e ) § suffered abuse as children at the hands of their own parents.
whatever way possible. . quefullfy such ;re_comlgndﬁtggns wou .éé‘ . Similarly, Probation reports of adults convicted of serious
forthcoming for presentation to the trustees-in June. " ; crimes indicate that the vast majority of them, as youthful

' e i offenders under Section 602 or as runaways or truants under
Sincerely, - - Section 601, had significant contacts with the agencies that

. ' L é;/ ‘ ' ' L serve the court.
R | )K/’4443 //z{ ¢i€4icﬁnna&~\\\\‘~ ¢ : |

' }
38 Gary T. MWienerman, Chairman .o .j
Juvenilg Courts Committee |
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: ®
Since a separate juvenile justice system was conceived a
century ago, the philosophical underpinnings have remained
wedggd tohzhe parens patriae approach while courtroog pro- h diudi . h . he basd £ .
ge%hlngs ve assumed the atmosphere of criminal trials. the adjudication hearing on the asis oL a wr;?ien
le% apz Somewhere to the right of.pargns patriae and to the ° recommendation furnished by the agency whlchf lhed
ert o St;}ct adherence to constitutional due process lies , the petition, and on the basis of comments of the
ggmi Eotenglal area for a juvenile justice system which can alnor, parents, or any other relevant §v1dence.d.
isolate and deal effectively with the causes of parental here the recommendation is detention in proceedings
giglgisggybigggﬁgvgnlég de%iquepcy ag t?e timg the problems ﬁgg?inieﬁt507'602ﬂ'gﬁetglnggogzzuiequ?ztquugizglioH.
, O the attention of the authorities. &> /1Tl WOl € or 1
. , establish a prima facie case for continued detention.
This report does not purport to offer solutions to the o "It is in dispute as to whether the Dennis H. holding

systemic dysfunctioning plaguing the Los Angeles County applies to proceedings under Section 601.
Juvenile Cour?. But the report does attempt to analyze some

of.the System s most pressing problems and suggest consider- (3)
ation of alternative policies, procedures and practices.

The adjudication hearing conducted two
weeks later approximates an adversary trial without
‘ a jury conducted in adult court. The petitioner
IT. OQutline of Juvenile Court Procedures S o ©® in that hearing has the burden of proving the facts
: - alleged in the petition. If the allegations in the
petition are found to be untrue at the adjudication
hearing, the matter is dismissed, and the minor is
. released. However, if the allegations are found to
° be true and the petition is sustained, the referee
[ schedules a disposition hearing for a date two weeks
later in the same courtroom.

The juvenile court system currently operative in Los Angeles
County is Structured pursuant to the provisions of the Juvenile
Court Act of 1961. Set forth below is a summary of the pro-
cedures followed in hearings that are conducted once a minoxr
has been taken into custody under Welfare and Institutions
Code Sections 600, 601 or 602, ’

. (12 If the minor is not released, he is brought to ~ (4) At the disposition hearing, the commissioner
a juvenile detention facility and the governmental agency Eggéezs Ehebgiportoigﬁ recomgeniﬁtign §:bm%tgﬁgtbye;ort
r Pro ion Officer. n the basis o re

involved-~Department of Public Social Services in depen- ®
dency proceedings and the Probation Department in truancy ¢
runaway and delinquency mattens-~-determines whether to ’
f%le @& petition and then whether to release or detain the
mlnorﬂpgndlgg an initial court hearing. Notwithstanding

the oollgatlog to conduct an independent investigation,o

the usual basis for making the determination to detain or
releage 1s an oral or written report communicated by referring
agencies or persons. If the recommendation is that the minor
be detalnedz a petition must be filed within two court days
afte; the minor is taken into custody, and a detention

hearing must be conducted the judicial day after filing.-ii/

as well as any testimony that may be offered by any of

the parties to the action, the referee determines

whether the minor should be made a ward of the Court and

plzced in the home of his parents under agency super-

vision, the home of relatives or friends, a foster home,

o © . or in Section 602 cases, the County camp or the California
: Youth Authority.

(5) Eleven months following the disposition hearing,
in Section 600 cases, another proceeding is conducted to
review the progress of the case and determine whether

o © the court's jurisdiction should continue and, if the
child is to remain a ward of the court, whether the child

reads the allegations of the petition and asks the _ . should reside with his parents or in a foster facility.

parents or the minor--depending upon whether the In Sections 601 and 602 proceedings, a non-appearance
actlion is one for dependency or delinquency--whether : igngtcéitiuimitt@d with respect to whether jurisdictian
nue.

an admission or denial of the allegations will be
entered. If the allegations of the petition are denied
the commissioner calendars an adjudication hearing ’
approximately two weeks from the date of the dete;éion
hearlng. At the same time, the commissioner makes a
determination whether the minor should be detained until

(2) At the detention hearing, a commissioner

o O - . .
IITI. System in Operation

The principal participants in most juvenile court
proceedings include a referee appointed by judges of the
Superior Court, a deputy district attorney, in delinquency

, e © cases a deputy public defender, a private attorney, or one
./ Where the minor is not detained. t : or more court-appointed attorneys where a conflict of interest
3 t ! -
appropriate agency for investigétigi Eisg ES referred to the occurs, or where there are multiple defendants, and in dependency
petition should be filed. In such cases etﬁgmégi whg;herfa cases privately-retained or court appointed attorneys for parents. -
detention hearing does not arise. C? essity o ‘ ' ‘
40 2./ In The Matter of Dennis H., 19, C. A. 3d 350 (1971)
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From 9:00 a.m. to 4:30 p.m., less breaks for lunci and
recess, a referee must try to hear all matters on his appearance
calendar and review files on the non-appearance calendar. The
calendars are overcrowded at all juvenile courthouses and wholly
unpredictable and unmanageable at most. It is not uncommon for
a single courtroom to be assigned 75 hours of hearing which a
referee is required to deal with during a 6 1/2 hour day,
assuming the courtroom is operating at maximum efficiency. As
a consequence, he spends as much time trying to determine which
cases are ready to be heard, as he does actually hearing them,
although the institution of a master calendar system has somewhat
alleviated that problem. These observations were validated by
the 1974 Calendar Study sponsored by the Presiding Judge, which
showed that a referee spends most of his time moving the cases
along either by granting continuances or conducting hearings
in a rushed atmosphere. The Calendar Study also revealed that
many commissioners were sitting on the bench less than 50% of
a courtroom day.

Usually there is only one district attorney assigned
to each hearing room. Since theoretically he is in court all
day, he is permitted little or no time to prepare for the
next day's cases during ordinary working hours. As the district
attorney works alone, he also must check to see if witnesses
are present. Since there are an overwhelming number of cases
on any given day, and the calendar already is bogged down, the
district attorney can spend an inordinate amount of time chasing
down witnesses, which only reinforces the slow pace at which
cases are heard. co '

The fact that the district attorrey must worry about
getting cases into court has been aggravated by an inefficient
subpoena process and a general disregard for the 8:30 a.m.
appearance time. Since cases are not heard on time  and :
witnesses often spend an entire day in hallways, it is under- .
standable that victims, police officers and other witnesses
are not eager to be on time to stand or sit in the corridor.
Referees generally are reluctant to issue contempt citations,
expecially in light of the fact that a case may not be heard s
on that day even if a witness could be coerced to appear.

But this reluctance to issue contempt citations does not help
to encourage witnesses to arrive at court on time, and only
contributes: to the breakdown of the calendar.

Like the District Attorney's, the Public Defender's Office
has a severe caseload problem. During the course of the day,
the public defender likewise must interview minors, parents
and witnesses, prepare his cases, chase down witnesses, and
try matters that are ready to be heard. A public defender,
however, often will have hearings in more than one courtroom.
Since at branch courts there is no calendar control to coordinate
the calendars among the hearing rooms, a matter may be ready to
be heard in one hearing room, while the public defender assigned
to that case may be tied up on a matter in another hearing room.
Moreover, his time often is wasted running between hearing rooms
to see which of his cases, if any, is ready to proceed to trial.
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The costs of the inefficiency of the hearing process
may not be completely obvious. However, a complete log of
court days in various courtrooms compiled by the Calendar
Study reflects the inordinate amount of time spent by referees
and attorneys in facilitating the calendar.

The physical facilities at most juvenile courts in Los
Angeles are deplorable. Minors, parents, relatives, witnesses,
police officers, social workers, doctors and school officials
are forced to wait, frequently for hours and often for days,
in hallways which are overcrowded, uncomfortable and generally
unpleasant. Seating is inadequate and, where it exists,
uncomfortable. Noise in the corridors exceeds tolerance levels
both inside and outside courtrooms. For many witnesses, this
may be the first contact with the court system. The environment
described above surely is not one which suggests respect or
confidence in the court system.

IV. Invoking the Juvenile Court Process

-
-

Currently petitions to have a minor declared a dependent
or ward of the court are filed by DPSS or Probation, often
without the benefit of an independent investigation conducted by
either agency and, except in limited situations, in the absence
of any review by the District Attorney's Office to evaluate the
legal sufficiency of the cases. In many cases, witnesses are
subpoenaed by the 'agencies without consultation with the District
Attorney's Office, and the prosecution is not involved in cases to
any significant extent until he reads the file the day of the
hearing. The absence of pre-filing review procedures results in
clogging court calendars with many cases that should not be filed
and which are not able to be sustained at the time of trial.
The heavy caseloads resulting from such current practices create
extreme time pressures upon the court calendar resulting in
hasty adjudications of serious cases and ultimate dismissals of
less serious matters.

The circumstances which prompt the filing of a dependency
or delingquency petition often point to environmental factors
which, if not altered, can predictably lead to further and
future anti-social behavior on the part of the minor or child
neglect or abuse by his parents. Many such cases, while not
legally sufficient to justify the assumption of the court's
jurisdiction, nonetheless warrant the rendering of a form of
professional assistance, counseling or therapy to the parties
involved. However, once petitions in those cases are dis-
missed, the parents or minors feel vindicated. Consequently,
any opportunity to motivate parents or children to focus on
the underlying problem and seek or accept assistance in dealing
with it is lost.

Moreover, the fact that, even after petitions are sustained,
a great majority of children in both dependency and delinguency
cases are returned to the home of their parents under minimal
DPSS or Probation supervision strongly suggests that, as a
practical matter, invoking the jurisdiction may not be warranted
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and may not be the wisest expenditure of judicial and legal
resources. '

An alternative to existing procedures that might be
considered could involve filing petitions in cases which
after investigation indicated facts of a sufficiently serious
nature to warrant removing the child from the home for a
substantial period of time. The remaining, less serious
matters could be diverted to social agencies for assistance .
without invoking the court process. The filing of substantially’
fewer cases would significantly relieve the pressure on the
court calendar and perhaps enable the court to properly
adjudicate the more flagrant infractions.

The authority to decide whether to divert the case to.
social agencies or to recommend that the District Attorney
file the petition should be made by experts in the areas of
child dependency and delinquency. Moreover, the decision-
makers should have the resources to conduct extensive
investigations into cases referred to it. In the event diversion
was deemed an appropriate response, the social agencies could be
required to provide necessary services. If parents or minors
declined to participate in a diversion plan, or the plan failed
due to the fault of parents or minors, a recommendation could
be made to the District Attorney's Office to file a petition.

V. Detention Processes

In 1960, the Governor's Special Study Committee on Juvenile
Justice reached the conclusion that the large numbers of children
being detained was unwarranted and posed a serious social
problem. Recent evidence suggests that the problem identified
in 1960 remains largely unabated. The law's solution in far
too many instances, and particularly in those cases where

children are returned to the home a short while later under agency

supervision, is to remove the child from the home and shift him
to a foster facility where the impairment of identity formation
is risked.

One of the existing statutory standards for removal, that
of "immediate and urgent necessity', is vague in the sense of
providing courts with a set of workable criteria for determining
whether circumstances warrant the child's removal from the home.
Moreover, in the absente of an independent investigation by the
filing agency, the court must rely, for example, on the agency's
one-sentence recommendation and on a police report which rarely
indicated whether the incident giving rise to the petition was
an isolated one or part of a pattern of anti-social behavior. In
view of the lack of meaningful information furnished the court
at the detention hearing, judges understandably operate on the
assumption that detention is warranted if the prosecuting agency
has recommended it, notwithstanding the fact that the agency
has not conducted an independent investigation and evaluation.

The detention hearing standards should be modified so that
it reflects the value of a family setting as well as the need
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to provide necessary services to solve what is essentially a
family problem. The approach employed should be one which

‘would delay the removal and placement process and concentrate

on improving the administration of children's services within
welfare and probation departments. In a majority of cases,
removal should be permitted only on a showing that agencies
have exhausted their resources in attempting to improve the

‘situation. A way to achieve those objectives, in dependency

cases for example, would be to adopt a standard which would
require the court to inquire whether the child's physical
health was in immediate and substantial danger, and whether
there were any reasonable means or social services available

to insure his physical health while maintaining him in his
home. If, at the detention hearing, the court had the

benefit of a workable standard and an independent investigation
report showing such services either were available or had been
exhausted, the court would be in a position to determine
whether or not detention was warranted.

VI. Gaining Jurisdiction over the Minor. in Section 600 Cases

One problem in Section 600 cases is that the present
statutory standard at adjudication hearings is vague 1in that
it fails to indicate, even in general terms, the kinds of
incidents that will bring a minor within the jurisdiction -
of the court. As a result, when allegations in petitions
are proven, the court invariably sustains the petition even
though it is in no position to be certain that the juris-
dictional prerequisites have been met. Given the vagueness
of the standard and since there is no requirement that
commissionars articulate their reasons for assuming juris-
diction of the child, it is virtually impossible for parents
or minors to argue on appeal that the referee's decision
failed to satisfy the statutory standard. e

A preferable standard would inform parents and children
of the minimal obligations society expected them to perform
as well as the nature and. extent of the breach that would
bring children within the jurisdiction of the court. For
example, in dependency cases, the statute should articulate
that the difference between excessive discipline and child
abuse and the situations in which a single act, as opposed
to a pattern of anti-social behavior, would justify dependency.
Currently, for example, a single indiscretion or mistake in
judgment that does not substantially endanger the child or
society may provide a sufficient jurisdictional basis for
making the child a dependent of the court.

VII. Placement and Supervision of Minors Declared Wards or
Dependents of the Court

In determining whether a child who has become a ward of
the court should be placed in the home of his parents under
agency supervision, a foster home, or an institutional setting,
the court frequently relies exclusively upon the dispositional
recommendation prepared and submitted by DPSS or Probation.
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The recommendation usually offered is stated in very general
terms, leaving the details of placement outside the home or
supervision within the home to the discretion of DPSS or Probation.
No program is submitted to the court at the disposition hearing,
or at any other hearing, outlining the agency's plan for counseling,
treating or rehabilitating minors, parents, or both. Consequently,
the court, in routinely adopting the agency's recommendation,
delegates virtually its entire responsibility for rehabilitation
to the agency.. This delegation is made on the assumption that
adequate foster care and social services exists to effectively
deal with the problems in the case. For several reasons, dele-
gation to the social agencies in fact serves to frustrate the

. objectives of both dealing with the minor's needs for stability

and continuity and increasing the parent's ability to assume an
appropriate parenting role. .

In part, frustration results from agency failure to
recognize that dependency and delinquency problems are produced
by deficiencies in the family environment. The agency's
response to such problems is one that is designed to protect
society and not focus on improving the family environment.

In dependency cases, protection is afforded the minor by
placement in his own home under DPSS supervisior. or in a foster
home. However, rarely is a comprehensive plan, without court
supervision, formulated to deal with parenting deficinecies or
stresses in the parent-child relationship. Where placement is
outside the home, the apparent assumption is that family separation
~~-and time--will prove sufficient to alleviate such deep-seated
problems as child abuse. And when placement is in the home, the
primary role of the supervising dependency worker appears to be
that of a policeman to insure that the parent's prior anti-
social behavior toward that child is not repeated.

In delinquency cases, society is protected from a
repetition of the minor's anti-social conduct by placement in
an institutional setting or in his own home under Probation
Department supervision. Again, the focus is upon managing
the youth's acting out and not upon dealing with the deficien-

cies in the home environment that produced the minor's anti-

social behavior. No comprehensive plan for rehabilitation of
juvenile delinquents is presented.

Compounding the problem of agency focus is that of the
quality of available foster care, institutionalization, and
agency services. Repeated studies reveal that foster homes
frequently have a negative effect on a child's development.
Foster children frequently are. shifted from home to home and
spend their critical growih years in limbo. Foster children
also experience a disproportional amount of serious problems
in school performance as well as medical and emotional problems.
foreover, foster homes fail to support the .objective of
returning children to their natural homes, and are prohibitively
costly to the state and the individual child. Finally, the
studies show foster families are licensed if the home meets
certain physical prerequisites such as size of the back yard
and quality of fencing, and not on the capability of families
to meet the psychological needs of minors placed with them.
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It is questionable whether commitments to the California
Youth Authority are successful in terms of realizing the
rehabilitative goals of the juvenile justice system.

Additionally, effective supervision by DPSS dependency
workers or Probation officers has been seriously hampered by
heavy caseloads, lack of specialized training, a shortage of
available agency-sponsored therapeutic services, and a failure
tc utilize existing community-based counseling services. These
systemic limitations do not permit workers to perform a meaningful

.role in the rehabilitation process and relegate them to an

inspector function.

When the minor is in placement or under court supervision,
the code should clearly articulate the responsibilities of
parents. There should be a further requirement that courts and
the social agencies disclose to parents what action will be

. required of them before their child will be permitted to return

home. The source disclosures should be made to the minor. At

the same time, parents should be afforded rights to agency .

treatment or services when the state intervenes on behalf of

the family, and the further right to an administrative hearing

with regard to decisions made relative to .the child while in

placement or with regard to treatment or services.
If the minor has remained outside his home for a period

of eighteen months to two years, depending on the age of the

minor, the social agency should be permitted to file an

adoption action to have the minor declared free from the

control and custody of his parents. In such an adoption

proceeding, the burden of proof must be on the petitioning .

agency to shcw that a rehabilitation plan was implemented,

that rehahilitative treatment and services have been exhausted,

and that a parent-child relationship cannot be resumed without

a serious detrimental effect on the child or society. Further-

more, the court should insure consideration of other altermatives

such as placement in the home of relatives, guardianship or

long-term foster care. :

VIII. Need to Redefine the Role and Qualifications of Hearing
Qfficers., Attorneys and Agency Personnel

An earlier section of this report suggested that over-
whelming juvenile cdurt caseloads were preventing hearing
officers from effectively controlling calendars and adjudicating
cases. The report also has referred to the impact of case-
loads on the ability of attorneys involved in the juvenile
court process to effectively discharge their responsibilities
toward the interests they represent. However, caseload reductions
alone, through the establishment of a diversion process, will
not alleviate the serious underlying problems posed by the
absence of criteria for appointing hearing officers, the lack
of expertise on the part of some Deputy District Attorneys and
Defense Counsel now appearing in juvenile court proceedings, and
the frequently conflicting and self-defeating roles social agencies
currently are expected tc assume, and the failure to provide
representation for all parties to the proceedings.
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(a) Qualifications of Hearing Officers

The vast majority of juvenile court 1 i
proceedings in

ggiiénggles County are conducted in their entiret§ before

o issioners sitting as referees. Unlike Superior Court

i:agisé who must have been practicing attorneys for at

Lea len years prior to their appointment, commissioners

re only required to have practiced for a five-year period.

Unlike other civil a ~imi
: ) nd criminal proceedings in which
gagg%;isggggeifflrmagive1y waive the right toga judge before
I is authorized to preside over a case, j i
; : uvenile
;gggtrgggggid%ggz dofnot reqflrefsuch a waiver by tﬂerarties
: referee. n effect, parents in Section 600
gﬁzeg andtmlgors in Sections 601 and 602 matters are denied
tpe iggor unity of h§v1ng a Superior Court judge determine
the 18 ;:itlgggiv§g in tgeér case. gompounding'this problem
C el s-needed referees' who are practicin
;gtgrneyglanLted to s%t as referees, are used extensivgly
juvenile court hearing officers in Los Angeles County.

Vasiémo?gh§uvenile court practitioners there exists a per-
matte?s ayg of respect for the referees who hear juvenile
ma Supefioregigii Eﬁzg occugy their positicns at the pleasure’
C es and since their decisions techni
are subject to review b idi i ni N ireatd
y the. presiding juvenile court judge
t V. & e
gizg gggigfe?hage ;e;uctant to assert themselves and ééalb ’
autﬁ a;;tlbuLL decisions out of a fear of displeasing a higher
aut 3ﬁé ééesgihaazoggi_Supirior Cougt judges who appointed them
ion to. jeopardize their job i
It has been suggested th ' ' cldoneq on
_ g at only a regularly-elected
appointed Superior Court j 1 e to command the
: ba judge is able to command th
essential to conducting j i1 eds Crhie
. C juvenile court proceedings Thi
suggestion is based on the premis s o
; remise that only a judge enjo
Ebe 1ggegendence necessary to be assertive znd éotoperm{tys
imse to be dominated by attormeys in his courtroom.

. . .
i h?§w1thstand1ng problems which may be inherent in any
3uv§§ilgpgént§d cocmmissioner system, the consensus among .
urt prosecutors and defense 1 wi 7
this committee talked i - SOy S e
! is that/ by temperament d ini
substantial number of commissi s 1 M npeles Gounte o
: : nbe missioners in Los A 1 C
ill-equipped with the °peciali e emotionnliy.
- ¢ e enecialized nature and th ions
draining atmosphere of juveni l S0 e Moty
2 t - uvenile court proceedi Vni it 1
theoretically possible % 5 s dequate. T 18
reti 3 or attorneys to avoid inad
commissioners, the use of the affi iti s eta
. > ) , idaviting process, as a
Eﬁzgtégiiigzgtei, 1sfunre31istic for busyopgactitiéners since
lized, transferred cases are placed at th 53
new commissioner's daily calenda o o e
» . : r. Furthermore iva
counsel in conflict cases und etent to e
A erstandably are rel s
employ the affidaviting i hei Stinied pie
process since their conti d
ment on the appointments 1i i e en o
. : e ist demands their mainte
cordial relationships with judges and commissionerg?nce o

If‘the presen? system is to beteffective it seems
iizgnpéal that criteria be established to determine
ividual interest and potential effectiveness in dealing

with the specialized problems of children and their parents
V. Ne) ‘
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Prior to assignment to juvenile court, judges, commissioners,
and referees should undergo an examination as to their
qualifications. Those whose qualifications are found wanting
should not.be assigned duties in juvenile court.

>

(b) Role, Expertise and Interest of Counsel

No less serious is the apparent misconception about the
role of attorneys in the juvenile sourt process. The District
Attorney's Office, which Zssists the Probation Department
and DP3S in ascertaining and presenting evidence in juvenile
court proceedings,-hy 1ts nature as a prosecuting agency, is
primarily concerned with obtaining what in effect is &
conviction. As a consequence, the proceedings have become
adversary in nature, and the Public Defender, along with
court-appointed attormneys for minor and parents, must be

.concerned primarily with obtaining a dismissal of charges

against their clients. The best interests of both parents

and children in juvenile court proceedings may require that
attorneys recognize that such cases frequently involve serious
underlying family problems and that their role, as attormeys,
is to proposec alternative methods of dealing with those problems. ..

Tn order to deal with such underlying family problems, the
possibility of staffing juvenile courts with district
attorneys and public defenders who have a specialized interest
and expertise in dealing with juvenile problems should be
conaidered. By the same token, before a private attorney
should be permitted to represent minors or parents, such
an attorney should meet gspecialized qualifications necessary
to provide effective representation in juvenile court proceedings.
The specialization requirement could be satisfied, for example,
by demonstrating that he had completed a series of training
sessions in juvenile court practice. Court appointments of
private attorneys should not be viewed as & training ground
for recent admittees as it all too frequently is now.

(¢) Role of Agencyfﬁersonnel

The desirability of having the pistrict Attorney or some
other entity investigate and review each case prior O the
filing of a petition was noted previously. The reasocn why such
a practice would be desirable is that not only 1s the district
attorney in a better position to evaluate the legal sufficiency
of a particular case, but tke involvement of a social agency
in the accusatory phase poses several serious problems. First,
since DPSS or Probation ultimately will assume responsibility
for case supervision after the child has been made a ward of the
court, their involvement in the accusatory phase may seriously
jeopardize thelr subsequent ahility to work successfully with
parents or minoxs. Second, since the immediate interest of
the agency oru: the petition is filed is that of gathering
sufficient intormation to insure that the petition is sustained
at the adjudication hearing, the agency has neither the time
nor the phychological inclination to begin working with minors
or their parents prior to the disposition. As a cOnsequence,
valuable rehabilitation time. is lost. Also, the minor or his
parents have little trust in the agency that files the petition
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against them.

‘ ‘\ ks »
L) Representatlon of Minors and Parents

IA Section 600 proceedings, most parents are members of

rac1«l”or ethnic minority groups, and 95% of the parents

are classified as 1nd1genL and are uuable to afford counsel
to represenl their interests at depondencv proceedings.
Neither statutory mnor case authority require the apn01ntment
of counse¥ for indigent parents. However, in Los Angeles
Coun_y, counsel are upp01nted by order of the pre31d1ng judge
in Section 600 cases.

A statutory change providing for appointment of counsel
for indigent parents should be con51dered since the encrmous
interects parents have in dependency proceedings can be pro-
tected only if they have legal representation. In aadition
to serving as spokesman for & freguently inarticulate parent,
the attorney's relationship with the parents may enable him
to give the court and DPSS naw and meaningful insights intc
the family situation. OF equcl importance, the attorney can
interpret the court processes to the parent beforc, during,
and after hearings and thereby assist the parent in accepting
the adjudicaticn and dispositional order. .

Unlike cases involving runaways, truants and dcliquents,
chiildren in dependency proceedings are not provided their
owa counsel. Since such prosecutions focus on parental
nisconduct rather than on the anti-social behavior cf the
minor, the cpesrative preswmption is that no potential conflice
of interest exists between th u*ubacating social agency--DPSS--
and the child. Frequently, however, tlie minor's descrintion
of the parental ccnduct GL£+eTb m;rkodl; from thé testimony
of the witnesses called by the district attorney or defense
counsel, and neither counsel has an interest in eliciting
information wiich is inconsistent with its position. The
conflict usually is more apparent at the disposition hearing
where the DPSS recommendation for suitable placement outside
the hceme is at odds with the wminor's desire to return or
stay home. TIn cases where children ere sufficiently mature
to recall and relate the facts or are able to articulate
whather thev fear or do not fear recurning home, consideration
should be given to the appointment of a child advocate that
represents the interests of the minor in Section 600 proceedings.
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Because juvenile laws fall short of their objectives,
it is imperative that efforts be mobilized to humanize the
Juvenile justice system. Protecting vested interests in
any part of the system should be avoided if these interests
are not contributing to rehabilitation and human growth.

The appalling, dismal, grim surroundings of juvenile
facilities; the sad, frightened, angry faces of young
people; and the dehumanizing rules and regulations under
which California helps children in trouble are mandates for
immediate change.

Witnesses at the Select Committee hearings offered many
recommendations regarding juvenile laws and court procedures.

v

All witnesses stressed the inadequacy of juvenile facilities

- and the limited number of juvenile court personnel.

A judge stated that the system needed more defense lawyers,
judges, prosecutors, probation officers, clerks, and commissioners.
To do a good job, he felt there should be a substantial increase
in juvenile officers. District Attorneys, Police, and Public
Defenders also stressed the needvfor more judges.

A Public Defender said that judges were needed because
judicial personnel consist largely of referees; many of whom
Were unqualified or marginally qualified according to his view.

The Police Department reported that Probation Departments
are understaffed and, unable to adequately supervise juveniles.

Other needs voiced were for additional clerks to provide
for more coordination in the system; an improved subpoena system;

and referrals to judges who previously handled the Jjuvenile.
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Although many witnesses reported that there was a need
for new legislation, others felt that if the laws and the
tools of the laws were used properly, they would be adequate.

It was noted that if laws could solve the problem of
juvenile violence they already would have done this. The

"American Civil Liberties Union said that before legislators
act, they should consider whether a new law is really needed,
and whether it violates the constitutional rights of others.

Witnesses voiced concern ‘that the system was too big
and should be reorganized into smaller units and placed in
various communities.

Breaking the justice system down into areas would bring
the juvenile court process closer to the community, and
witnesses, victims, and parents could then easily get to the
court.

An alternative solution was to consolidate the Municipal
and Superior Courts and put them under a presiding judge who
would be elected by the voters and responsible to the public.

In addition to changes in court procedures, witnesses

testified that there needed to be a change in the classification

_and rights'of juvenile offenders.

One District Attorney suggested making the criteria for
serious offenders less stringent so that juveniles could be
processed through adult courts. A need for a philosophy of
accountability was stressed because, it was felt, that currently

there is no requirement that a juvenile be held accountable for

his conduct.
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There were differing views given regarding the right
of jury trial. Those in oppostion, felt that if juveniles
were given this priviledge, they might as well be called
adults and processed through the adult court.

One witness felt that attempts at improving the juvenile
court system were useless and that the only solution was to
include juveniles in the adult process. He felt it was wrong
to deny Jjuveniles the elements of due process of law; mainly
trial by jury and bail. He stated that the sole difference
between juvenile and adult courts should be suppression and
sentencing.

One area of intense debate was the role of the District
Attorney (DA) in juvenile proceedings; especially with Sections
601 and 602 petitions.

Some individuals felt that the DA should have concurrent
jurisdiction with the Probation Department in the filing of 601
and 602 petitions. It was argued that the Probation Officer
lacked the legal background in many cases to adequately prepare
the case. In addition, the differing roles of the Probation
Officer were discussed. He literally wears two hats - one of
prosecutor, and one of rehabilitator. In general, most witnesses
were not satisfied with how the Probation Department functions.

Some witnesses opposed legislation that would give the
DA concurrent jurisdiction in 601 and 602 petitions. A judge
felt that the Probation Department should determine whether or

not a petition should be filed, but that these petitions should
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be reviewed by a DA for legal determination regarding filing.

The District Attorneys felt that they needed more control
over some of the juvenile pleadings; particularly with re-
ference to criminal acts. In addition, it was suggested that
more time be given for the preparation of criminal cases.

The legislative concerns which have been given to the
Select Committee suggest major changes in present juvenile
laws. Effective laws and a successful juvenile justice system
are key contributors in reducing juvenile delinquency. The
proposal relative to a study and reform of juvenile law will

begin this process of reduction.
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Recommendation #2

REVISING THE TREATMENT OF NON-CRIMINAL JUVENILE OFFENDERS

It is recommended that the legislature revise the treatment
of non~criminal juvenile offenders who are charged under
Section 601 of the Welfare and Institutions Code.

Juveniles who are made wards of the courts because of truancy
or incorrigibility should be separated from juvenile offenders
who have been convicted of a crime. Alternative placements
and rehabilitative services would be utilized. Priority would
be placed on maintaining the least restraint and punishment
environment possible until all reasonable efforts to re-
habilitate the juvenile have been tried.

This recommendation was orginally developed by the
California Assembly Symposium on Services to Children and
Youth, with a follow-up bill drafted by staff members from
the Assembly Select Committee on Juvenile Violence and the
Senate Select Committee on Penal Institutions. The bill
(AB 4120) is included in this discussion.

Young people arrested in California can be processed
through juvenile courts under three sections of the state
Welfare and Institutions Code.

Section 602 is cited for juveniles committing acts de-
fined by law as criminal. Such acts include arson, theft,
forgery, burglary, rape, assault, and murder.

Section 600 has been used in practice to authorize

courts to intervene on behalf of mistreated or abused children.

Such children are not cited as criminals, but need protection.
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The third section, 601, is a broadly worded statute
originally designed to protect non-criminal but troubled
young people. For their own welfare, persons under 18
years of age who are in danger of leading an "idle, dissolute,
lewd, or immoral life" may be made wards of the court.

There have been many problems involved with young people
processed under "601l's". They are:

a) There is no evidence that non-criminal
minors processed through the court under
601 have benefitted. 1In fact, a 1970
report of the Assembly Interim Committee
on Criminal Procedures points to the
contrary.

b) Young persons processed under Section 601
have been treated, in practice, like those
brought to court under Section 602, as
criminals. This has been caused, in part,
by the lack of alternative facilities or
opportunities with which to deal with non-
criminal young people.

c) The kinds of activity involved in rehabilitating
"60l's" is presently beyond the capabilities of
court and probation officers. Neither have the
necessary resources to act effectively as agents
of social welfare.

d) There is a major intrusion made on the rights
of young people. Under Section 601, people
can be deprived of freedom for acts which,
even 1f unacceptable by many, would not be
subject to court action if committed by persons
18 years or over.

The courts are not presently set up to assist young people
who are troubled. The orientation of the courts towards social
problems is legalistic. Courts exist to settle disputes,

determine guilt, levy punishment. The court functions in a

world of definite alternativesg; not situations that are ambivalent,

changing, and little understood.
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Therefore, there is a need to revise the treatment of
non-criminal juvenile offenders who are processed under
Section 601. These juveniles who are made wards of the
courts should be separated from juvenile offenders processed
through Section 602. Alternative placements and rehabilitative
sérvices must be utilized.

BB 4120, a bill revising the treatment of non-criminal
juvenile offenders was drafted and introduced during the
previous 1973-74 regular legislative session. The bill passed
out of the Assembly, and was sent to the Senate Judiciary
Committee where it was referred to interim study. The bill,
authored by Assemblyman Julian Dixon, chairman of the Select
Committee, will be introduced at the beginning of the next
session ('74-~'76). Amendments to the bill will be added.

A copy of AB 4120 follows:
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AMENDED IN ASSEMBLY AUGUST 15, 1974
AMENDED IN ASSEMBLY AUGUST 6, 1974
AMENDED IN ASSEMBLY JUNE 20, 1974
AMENDED IN ASSEMBLY JUNE 5, 1974

CALIFORNIA LEGISLATURE—1973-74 REGULAR SESSION

ASSEMBLY BILL No. 4120

Introduced by Assemblyman Dixon

April 25, 1974

REFERRED TO COMMITTEE ON CRIMINAL JUSTICE

An act to amend Sections 601, 602, 725, 727, 730, and 731 of, and
to add Sections 506.1 and 727.1 to, the Welfare and
Institutions Code, relating to juvenile court law; and

LEGISLATIVE COUNSEL'S DIGEST
l AB 4120, as amended, Dixon (Crim. J.). Juvenile court
aw.

Make various changes in juvenile court law, including revis-
ing types of treatment that may be ordered for persons de-
clared dependent children and wards of the court.

Operative July 1, 1976.

Approprintes ified armount to the State Gentreller
for nllocation and disbursernent to loeel ageneies for eosts
ineurred by therm pursuant to this ack

Provides that there are no state-mandated local costs in act
requiring reimbursement in 1974-75 and 1975-76, but that
there are state-mandated local costs in 1976-77 and subse-
quent years which can be handled in the regular state budget

2 4120 15 26
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AB 4120 —2— —3= AB 4120
process. 1 camp, or ranch.
VOte:%majon'ty.Appropriation:yesno.Fiscal committee: 2  SEC. 2. Section 601 of the Welfare and Institutions
yes no. State-mandated local program: yes no state funding . o © 3 Code is amended to read:
4 601l. Any person under the age of 18 years who comes
The people of the State of California do enact as follows: 5 within any of the following descriptions is within the
6 jurisdiction of the juvenile court.
1 SECTION 1. Section 506.1 is added to the Welfare and 7  (a) Any person who persistently or habitually refuses
2 Institutions Code, to read: 8 to obey the reasonable and proper orders or directions of
3 506.1. (a) No person taken into custody solely upon o ® 9 his parents, guardian, custodian or school authorities, or
4 the ground that he is a person described in Section 601 or 10 who is beyond the control of such person, or any person
5 adjudged to be such and made a ward of the court 11 who is a habitual truant from school within the meaning
6 pursuant to this chapter solely upon that ground shall, in 12 of any law of this state or any person who commits an
7 any detention under this chapter, be brought into direct 13 age-specific offense.
8 comntact or personal association with any person taken into o © 14 (b) Any person who comes within the description of
9 custody on the ground that he is a person described by 15 subdivision (a) and has violated the terms of the informal
10 Section 602 or who has been made a ward of the juvenile 16 probation referred to in subdivision (a) of Section 725 or
11 court on such ground. 17 who has run away from a nonsecure facility as that term
12 In this regard the board of supervisors shall provide 18 is defined in Section 506.1 prior to disposition of his case
13 separate facilities for the housing of persons alleged or 19 by the juvenile court may being adjudged a ward of the
14 adjudicated to come within the provisions of Section 601. ¢, @ 20 court under this subdivision.
15 If a juvenile is alleged or adjudicated to come within 21 (c) Any person who has violated an order of the
16 sibdivision (a) or (b) of Section 601, such person shall be 22 juvenile court subsequent to being adjudged a ward of
17 hqused in a nonsecur ¢ juvenile facility. If, however, such 23 the court under subdivision (b) of this section.
18 a ngenile has previously run away from a nonsecure 24 (d) For the purposes of this section “age-specific
19 facﬂi_ty as defined in subdivision (c), he may be detained o © 25 offense” means an act that is prohibited by law solely on
20 in a juvenile hall, | 26 the basis of the age of the perpetrator.
21 (b) Notwithstanding any other provision of law, all 27  SEC. 3. Section 602 of the Welfare and Institutions
22 records of detention or adjudication relating to any 28 Code is amended to read:
23 person taken into custody solely upon the ground that he 29  602. Any person who is under the age of 18 years
24 is a person described in Section 601, or adjudged to be ‘ 30 when he violates any law of this state or of the United
25 such shalll be destroyed upon the person attaining the age o © 31 States or any ordinance of any city or county of this state
26 of majority. ‘ ‘ | 32 defining crime, excluding age-specific offenses, is within
27 (o) ‘F or the purposes of this section “nonsecure 33 the jurisdiction of the juvenile court, which may adjudge
28 J}lvemle facility” means a community care facility 34 such person to be a ward of the court. Failure to obey any
29 hcegsed pursuant to Chapter 3 (commencing with 35 lawful order of the juvenile court described by Section
30 Sectlon.l_SOO) of Division 2 of the Health and Safety Code, le 36 601 is not a ground for declaring a person to be within the
31 ora facnh_ty maintained by a public agency in which food .; 37 jurisdiction of the juvenile court under this section. For
32 and lodging is provided for juveniles with no physical ; 38 the purposes of this section “age-specific offense” means
33 restrictions on the movement of such juveniles. It shall 39 an act that is prohibited by law solely on the basis of the
34 not include a juvenile hall, juvenile home, camp, forestry 40 age of the perpetrator.
o|®
2 4120 30 29 § 2 4120 50 33
f
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SEC. 4. Sectio’ 725 of the Welfare and Institutions
Code is amendea to read: ,

725. After receiving and considering the evidence on
the proper disposition of the case, the court may enter
judgment as follows:

(a) If the court has found that the minor is a person
-described by subdivision (a) of Section 601 it -shall
without adjudging such minor a ward of the court place
such minor on informal probation for a period not to
exceed six months.

(b) If the court has found that the minor is a person
described by subdivision (b) or (c¢) of Section 601, or
Section 602, it may without adjudging such a minor a
ward of the court place such a minor on informal
probation for a period not to exceed six months.

(c) If the court has found that the minor has been
placed on informal probation pursuant to subdivision (a)
and has failed to complete a successful period of informal
probation the minor may be adjudged a ward of the court
under subdivision (b) of Section 601.

(d) If the court has found that the minor is a person
described by Section 600, it may order and adjudge the
minor to be a dependent child of the court.

SEC. 5. Section 727 of the Welfare and Institutions
Code is amended to read:

727. When a minor is adjudged a dependent child of
the court, on the ground that he is a person described by
Section 600 or has been adjudged a ward of the court on
the ground that he is a person described in subdivision
(b) or (c) of Section 601, the court may make any and all
reasonable orders for the care, supervision, custody,
conduct, maintenance, and support of such minor,
including medical treatment, subject to further order of
the court,

The court may order the care, custody, control and
conduct of such minor to be under the supervision of the
probation officer or may commit such minor to the care,
custody and control of: '

(a) Some reputable person of goed moral character
who consents to such commitment. '

2 4120 65 36
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(b) Some association, society, or corpgration
embracing within its objects the purpose of caring for
such minors, with the consent of such association, society,
or corporation.

(c) The probation officer, to be boarded out or placed
in some suitable family home or suitable private
institution, subject to the requirements of Chapter 1
(commencing with Section 16000) of Part 4 of Division 9;
provided, however, that pending action by the S.tate
Department of Social Welfare, the placement of a minor
in a home certified as meeting minimum standards for
boarding homes by the probation officer shall be legal for
all purposes. .

(d) Any other public agency organized to provide
care for needy or neglected children.

When a minor is adjudged a dependent child of the
court, on the ground that he is a person described by
subdivision (d) of Section 600 and the court orders Fhat
a parent or guardian shall retain custody of suqh minor
subject to the supervision of the probation officer, thg
parent or guardian shall be required, as a condition of his
continued custody of such minor, to participate In a
counseling program to be provided by an appropriate
agency designated by the court. |

(e) When a minor has been adjudged a ward. of tl}e
court on the grounds that he is a person described in
subdivision (b) or (c) of Section 601 and the court orders
that a parent or guardian shall retain custody of guch
minor subject to the supervision of the probation off}qer,
the parent or guardian shall be required, as a condition
of his continued custody of such minor, to participate
with such minor, in a counseling pro%r%m t}ci be protvided
by an appropriate agency designated by the court.

ySEC. gp SI;ction 7gz7.lyis added to the Welfare and
Institutions Code, to read:

797.1. When a minor is adjudged a ward of the court
on the ground that he is a person described in subdivision
(c) of Section 601, or Section 602, the court may order the
care, custody, control and conduct of such minor to be
under the supervision of the probation officer to be

2 4120 75 38
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placed in a community care facility licensed pursuant to
Chapter 3 (commencing with Section 1500) of Division 2

of the Health and Safety Code or other nonsecure

institution as that term is defined in Section 506.1.

SEC. 7. Section 730 of the Welfare and Institutions
Code is amended to read:

730. When a minor is adjudged a ward of the court on
the ground that he is a person described by subdivision
(c) of Section 601 and has violated the terms of probation
imposed by Section 727.1, or Section 602, the court may
order any of the types of treatment referred to in Section
727, and as an additional alternative, may commit the
minor to a juvenile home, ranch, camp or forestry camp.
If there is no county juvenile home, camp, forestry camp,
or ranch within the county, such county may contract
with another county for placement.

Persons committed to such facilities shall be segregated
pursuant to Section 506.1.

When such ward is placed under the supervision of the
probation officer or committed to his care, custody and
control, the court may make any and all reasonable
orders for the conduct of such ward including the
requirement that he go to work and earn money for the
support of his dependents or to effect reparation and in
either case that he keep an account of his earnings and
report the same to the probation officer and apply such
earnings as directed by the court. The court may impose
and require any and all reasonable conditions that it may
determine fitting and proper to the end that justice may
be done and the reformation and rehabilitation of the
ward enhanced.

SEC. 8. Section 731 of the Welfare and Institutions
Code is amended to read: ;

731. When a minor is adjudged a ward of the court on
the ground that he is a person described by Section 602,
the court may order any of the types of treatment
referred to in Sections 727, 727.1, and 730, and as an
additional alternative, may commit the minor to the
county juvenile hall or the Youth Authority.

SEC. 8. The provisions of this act shall be operative

2 4120 95 42
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July 1, 1976.

See: 10 Thesumeof /L / /[ / dellexs (8L [ / [ ¥ i3
hereby appropriated from the General Fund to the State
Gentroter for alloecation and disbursersent to loeal
ageneies pursuant to Seetion 2231 of the Revenue and
Taxation Gede to reimburse sueh ageneies for eeosts
ineurred by them pursaant to this aek

SEC. 10. There are no state-mandated local costs in
this act that require reimbursement under Section 2231

- of the Revenue and Taxation Code in 1974-75 and

1975-76 because there are no duties, obligations or
responsibilities imposed on local government in 1974-75
and 1975-76 by this act. However, there are
state-mandated local costs in this act in 1976-77 and
subsequent years that require reimbursement under
Section 2231 of the Revenue and Taxation Code which
can be handled in the regular state budget process.

2 4120 100 43
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Recommendation #3

A STUDY OF THE RIGHTS OF YOUNG PEOPLE

It is recommended that the legislature assign to an ap-
propriate committee the study of rights of young people
to explore the premise that age shouild not be the criterion
which determines when a person may participate in various
aspects of our economy and society.

Witnesses at the Select Committee hearings stated
that there are many forms of legitimized violence in the
world today, so it should not be surprising that the deter-
mination of whether physical force is good or bad in a given
situation begins to depend on the individual's perspective
rather than society's regulations.

Witnesses further said that young people have become
a problem simply because they have begun to notice that they
are isolated and have no control over things; they are creating
waves by acting out. This behavior creates problems fbr the
administrative structures that are charged with controlling young
people. Im many instances, people directly responsible fdr caring
for, or educating young people, many times run out of sqlutions,
and sometimes abdicate their roles. ‘

Violence, voiced by some, was not letting young people who
are socially and economically deprived, and who are experiencing
growing feelings of frustration or pent~-up hostility get these

feelings out.
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One suggestion advanced was to modify existing child
labor laws. Modification would act as a catalyst in moving
labor management and educati¢nal facilities toward common
goals. These goals, cooperatively reached, would be to
utilize juvenile skills and to provide relevant learning
alternatives for people.

Underlying these comments is a fundamental concept of
rights, roles, duties, and responsibilities.

california needs to insure fundamental rights of
children, and to develop approaches which will meet both
0ld and new problems. California has a reputation for leading
the nation in providing for its children. It presently is
spending over $4 billion annually to feed, educate, punish,
shelter, and care for its young people. The funds are often
duplicated, uncoordinated, wasteful, and ineffective.

After studying how services to children and youth operate
in California, the California Assembly Symposium on Services
to Children and Youth recommended reforming specific practices
in the overall system. In April, 1974, they reported:

"...as a group, young people have so few means

to speak for themselves. Many instances of public
willingness to treat children as something less
than people have been described in the task force
reports published previously by this Symposium.
The Symposium has concluded that these problems
will persist in their worst forms until we begin
to secure rights for children...Securing these
rights for children would involve dismantling

the double standard with which we deal with
children.

i
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32" G0ing the best we oo o et ersidpsociety
out of ;hgir helplessness and into mature re-
. sponsibilities as effectively‘as we can.

An approach towards answering questions could begin by
exploring the premise of age discrimination. It is appropriate
’that a legislative committee, assisted by an Advocacy Commission
or Children's Planning group, be assigned the task of studying
the rights of young people. The study would explore the .
fundamental premise of age as a criterion for participation in
various aspects of society.

The study would include, but not be limited to, the rights
Oof young people in the areas of labor, contracts, custody,
education, and health. A discussion of these areas follows.

Labor. The original intent of child labor laws was to
protect California's young people from being employed under
unsafe or hazardous working conditions.

Many of the child labor laws originally enacted in 1937
were taken directly out of the federal child labor legislation
the previous year. Most have undergone little or no revision
since first enacted,

Although the laws originally were designed to protect
minors, many young people say that the laws actually are a
barrier to them.

They point out that many laws relating to minors are
archaic and obstructive. Youth question whether younc¢ people
of the seventies should be regulated by laws that were intended

for minors of the thirties and forties.
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Present laws appear to be inconsistent with society's
view of modern day youth. Today; youth are represented as
being more mature, plus emotionally and physically more com-
petent than the youth of previous decades.

Custody. The best interests of children is the paramount
factor in child custody cases arising out of dissolution of
marriage. The court is to rule iﬁ favor of the child's welfare
and best interests.

However, the child's best interests may not always be brought
out or realized during a custédy dispute. The child is not a
party to the marriage dissoiutioﬁ; only the mother and father
are parties to the action. Each parent is represented by legal
counsel; the child is not represented by legal counsel.

A question of adequate representation arises.

Education. In California, full time school attendance is
compulsory until a person reaches 18 years of age or graduates
from high school. Students attending  school for twelve years
are subject to many rules, regtlaﬁiéqs; and laws.

Using the U.S. Constitution‘asravguide; if‘waé recommended
that in terms of equity, validity and reasonableness current
laws should be questioned. |

One witness reported that»éome'of the factors that foster
juvenile violence are the seemingly arbitrary procedures used

in disciplinary measures. He said that presently there are
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no requirements that minimal standards of fairness be

afforded students in California. As a fesult, when students
realize that school officials can and do expel, transfer and
impose suspensions without uniform procedures, students react
with increased cynicism, belligerence and aggressive hostility.

Laws concerning grounds for suspension and expulsion,
suspension procedures, corporal puhishment, and pupil personnel
records should be examined.

In summary, a study of the rights of youhg people would
examine the assumption that youth are incompetent and that they
must have attained certain ages in order to be permitted to
prove their capabilities.

This assumption ignores the great variety in young people's
abilities and may inhibit growth and the resultant acceptance of

responsibility for one's own behavior.
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Recommendation #4

ESTABLISHMENT OF JUVENILE JUSTICE CENTERS

It is recommended that the legislature establish a plahning
body assigned to an appropriate legislative committee to
develop Juvenile Justice Centers which would coordinate the
component parts of the criminal justice system.

A plan for the establishment of a Juvenile Justice
Center has been formulated in the County of Los Angeles.

A copy of the plan follows.
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AD HOC COMMITT R

~

Ol JUVENILE JUSTICE

Allen Breed
Hon. Joseph P. Busch

Edward M. Davis

Hon. William P. Hogobuom .

Dr. William J. Johnston
Kenneth E. Kirkpatrick

Donald A. Xoepple

Hon. Alfred J. McCourtney .

Hon. Burt Pines

Hon. Peter J, Pitchess

Director, California
Youth Authority

District Attorney,
County of Los Angeles

Chief, Los Angeles
Police Department

Presiding Judge,
Los Angeles County
Juvenile Court

Superintendent of
Schools, City of
Los. Angeles

Chief Probhation
Officer, Los Angeles
County

President, Urban
Coalition

Presiding Judge,
Los Angeles County

‘Superior Court

City Attorney, City
of Los Angeles

Sheriff, Los
Angeles County
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BACKGP.OULD

On May 31, 1973, the AD HOC Committee on Juvenile
Justice, created by a parent dgroup of Criminal
Justice Agency Heads, appointed Judge William P.
Hogoboom to chair a committee to develop an
experimental plan for the implementation of a
Juvenile Justice Center in Los Angeles County.

On June 1, 1973, Judge Hogoboom appointed Judge
David.V. Kenvon to act as cheirman cf a sub-
committee consisting of representatives of the
principal agencies involved directly or indirectly
in the juvenile justice system. The following is
a summary of the program developed by that
sub~-cormittesa.

THE PROBLEI

In July. 1971, the State of California released an
extensive study ¢f the correctional system in the
state entitled the "Correcticnal System Study"
(more commonly, known as the "Keldgord Report').
Although this study does not specifically include
the juvenile intake process, the following obser-
vation was made:

One aspect of the problem. is the lack of
ccordination among the conponent parts cof

the c¢riminal justice systoem. It is self-
evident that the actions and respcnsibilities
of the police, the courts, the probation
department, the jails, the juvenile halls,

the juvenile institutions and canps, and
‘other agencies not mentioned are inextricably
and necessarily related one to the other. The
policy and actions of the oolice have dramatic
consequences for the ccecurts and theydefense and
prosecuting systems. In turn, the policies of
the court have important consegquences for the
jailsr Whether it is operatively recognized
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or not, all of the ceomponents of criminal
justice live In a precarious, wnecasy relation-
ship with one another. Too little ccordina-
tion, or an absence of coordination, among
thes2 components of criminal justice .brings

a toll of heavy costs and low effectiveness.

As it relates to the juvenile justice system in

Los Angeles County, this is the primary problem
addressed by the Juvenile Justice Center. It is
firmly believed that the improvement in communica-
tion and interaction between the people responsible
for the operation of the system, will result in
significantly improved effectiveness.

TEE COWCERT

Briefly stated, the Juvenile Justice Center will
bring together, into a single facility, represen- -
tatives of the different parts of the system. The
Center will house a Juvenile Court and will be
staffed by representatives from the following
agencies:

LOS ANGELES COUNTY JUVENILE COURT

LOS ANGELES COUNTY PROBATION DEPARTMENT

LCS ANGELZS CCUNTY DISTRICT ATTORNEY'S OFFICE

L0S AXNGELES COUNTY PURBLIC DEFENDER'S OFFICE

LOS ANGELES CITY S5CHOOLS .

LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

LOS ANGELES POLICE DEPARTMENT

LOS ANGELES COUNTY DEPARTMENT OF COMMUNITY SERVICES
CALIFORNIA YQUTH AUTHORITY '

211 juvenile offenders having residence in the
target area will be referred to the Justice Center,
There, a screening committee consisting of repre-
sentatives from police, orobation and schools,

will evaluate each case and recommend to the
chairman (representing the Probation Officer) the
disposition considered to be most effective in the
interests' of protecting the community and rehabil-
itating the minor.
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Many cases will be diverted to public or private
agencles tor treatment without involvement in the
Judicial system. Others can be handied on a
brief sesrvice basis by requiring restitution or
some other remedy as a condition of closure. For
those. cases where the services of the juvenile
court are neces.ary and recommended by the
Propation Officer, the District Attorney will
review the petition {or legal sufficiency.

All cases referred to the Center will be reviewed
jointly by police, schools ard probation. Al-
though the pre-court disposition will be made by
the Probation Officor, it will be after listening
to the arguments and recommerdations of the law
enforcement and school representatives.

Another feature of the program is the invoivement
of a Community Advisory Board. In order to make
the Justice Center more responsive to the needs
of the community, thev will have a voice in its
philosophy and operation. Representatives will
be chosen from among parents, teachers, students

and others representing a cross section of the
community.

OBJLCTIVES

A‘primary objective of the Juvenile Justice Center
will be to improve the commuricaticn and coopera-
tion between the community, law enforcement,
schools, probation and the court in an effort to
provide a true "systems" approach to the allevia-
tion of the delinguency problen.

Specific quantifiable objectives are:

l. The recduction in recidivism rate of first
~ifenders within the tes: areza over a one-
yeur period as compared with the recidivism
rute tin a control area.
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2. A reduction in juvenile arrests within the
test area over a one-year period as Compafed
Wlph a control area.

- 3. Reduction in recidivism among the "hard core"
offenders (juveniles having five (5) or more
felony arrests) within the test area as com-
pared wiiil a control area. :

"4, A reduction in the recidivism rate of "hard core"

offenders within ths test area as compared with

the past recidivism rate of "hard core" .offenders

within the target area.
It is believed that if thesze objectives are met that
the overall delinquency and crime rate in the test
area can be significantly reduced. :

EVALUATION

The measurement, of the above objectives is to be
achieved .through an evaluation by an independent
contractor. Data will be collacted over a one-
year period and compared with data produced in a
similar "control" area as well as previous staw
tistics in the test area.

If the Juvenile Justice Center proves itself after
an independent evaluation, it would serve as a-:
model fcor implementation of the ccncept in other
areas c¢f the County. .

THE TEST AREA

The actual location of the Juvenile Justice Center
is to be determined and will depend upon the
availability of suitable space. Pepperdine
University has been mentioned as a possible site.
They have expressed interest in a lease arrangement
for one of tnelr buildings.

‘The test area, 1in South Centra] Los Angeles, is-
policed by both &he Los Angeles Police Department

SP RO
+ .
“ 5=
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and the Sheriff's Department. It hae a tra- Rt
ditionally high juvenile crime rate which has
been recently aggravated by a sharp increase

~1ln gang activity.

Tentative boundaries of the area are indicated
on the diagram below.
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PROGRAM COSTS

Following is a summary of the estimated costs of

the Juvenile Justice Caenter: ' _ At present, there is no agency which is able to assume

| TOTAL EXISTING NEW o © full responsibility for the treatment and disposition of
ADMINISTRATL VA -102.646 ..°7,015 - 95,631~ , B T SR © juvenile offenders. The Center is an attempt to alleviate
. : 5 - o . |

(incl. evai.) ' problems of unsatisfactory coordination and administration

SUPERIOR COURT 92,184 76,106 16,078 s o of justice to juveniles.
COUNTé CLERK 34,886 17'157v 17,725 The inclusion of community and non-traditional agencies
PROBATION DEPT. . 198,347 R 106,618 91,729 and groups is crucial in the operation of the proposed legis-
SHERIFF'S DEPT. - 42,371 42,371 -0 o © | lative study. This inclusion differs from the Los Angeles
DISTRICT ATTY. . 68,239 68,239 -0- ‘County Plan, which includes only traditicmal agencies (i.e.
PUBLIC DEFENDER 90,252 32,015 58,237 police, probation, schools).
COMMUNITY SERVICES 18,638 18,638 -0- 7 o © Since juvenile violence is a total community problem, any
| . effective solution of the problem must involve concerned com-
S(ggalgggAéOSTS) 647,563 368,159 279,404 munity groups and citizens. Community groups, in concert with
LAPD ' 24,447 24'44"7 -Q- ° PY - traditional agencies and institutioﬁs, must mesh theirvcollective
LA CITY SCHOOLS 61.380 ‘ 61, 380 -0- energies together to solve the problems.
CALIF. YOUTH
AUTHORITY ‘ 7:.97L 7,971 - -0~
o ©
TOTAL COST 741. 361 Dl 461,957 275,404
¢ ©
\ N ' .
12/73 -
e ©
o ©
AT ' 78 o ¢
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Recommendation #5

STATE-WIDE COMMUNITY-BASED DIVERSION PROGRAMS

It is recommended that the legislature work with the Office

of Criminal Justice Planning, Department of Education, california
Youth Authority, Department of Health, and the Attorney General's
foice in planning State-wide community-based programs to divert
Juveniles from the traditional juvenile justice system, and to
provide critically needed alternatives to institutionalization.
soon.

The pgrticipation in the planning of diversion programs should
facilitate the implementation of the Federal Juvenile Justice
and Delinguency Prevention Act of 1974.

Emphasis would be placed on providing technical assistance to
community—based programs, services, and alternatives; especially
during the initial planning and proposals writing periods.

All witnesses discussed the effectiveness of diverting young
people away from the juvenile justice system. Innovative alternative
approaches to supplement or replace the efforts of traditional
institutions and groups were suggested.

Youth Service Bureaus, which presently are providing alternative
approaches, were part of a recommendation by the 1967 President's
Commission on Law Enforcement and Administration of Justice. The
Commission urged communities to establish bureaus to serve both
delinquent and non-delinquent youth referred by the police, juvenile
courts, schools, and other sources.

A witness stated that Youth Service Bureaus were effective
in keeping young people with minor offenses out of the justice
system and diverting them to other programs. This saves the re-

sources of the justice system for those who are truly a threat to

society.
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The U.S. National Advisory Commission on Criminal Justice
Standards and Goals reported that neighborhood agencies providing
community services for young people can be important elements in
the prevention and reduction of crime and delinquency.

With the problems inherent in delivering services to juveniles,
diversion emerges as a strong need. Diversion has been defined
as "the process whereby problems otherwise dealt with in a context
of delinquency and official action will be defined and handled by
other non-justice system means."

Often, local community groups that can effectively work with

.juvenilesylack the technical skills involved in proposal writing

and working through the traditional "system.”

The proposed recommendation emphasizes giving on-going direct
technical assistance to community-based programs, especially during
the initial planning and proposal writing periods.

This proposal further coordinates the planning of state-wide
diversion programs. This planning should facilitate the im-
plementation of the Federal Juvenile Justice and Delinguency
Prevention Act of 1974. This act provides a comprehensive
coordinated approach to the problem of juvenile delinquency.

Senator Birch Bayh prefaced the introduction of the act "
(which is now Public Law 93-415) by saying:

"It is often said, with much validity, that the
young people of this country are our future.
How we cope with children in trouble, whether
we are punitive or constructive, or a degree of
both, whether we are vindictive or considerate

will measure our success —-- and it will measure
the depth of our conscience."

A copy of the act follows.
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Public Law 93-415
93rd Congress, S, 821
September 7, 1974

An 4t

To provide a comprehensive, coordinated approach to the problems of juvenile
delingquency, and for other purposes,

Be it enacted by the Senate and Ilouse of Representatives of the
United States of America in Congress assembled, That this Act may

E)gﬁf,ed as the “Juvenile Justice and Delinquency Prevention Act of

TITLE I—FINDINGS AND DECLARATION OF PURPOSE
FINDINGS

s
Suc. 101. (a) The Congress hereby finds that—

(1) juveniles account for almost half the arrests for serious
crimes 1n the United States today ;

. (2) understatted, overcrowded juvenile courts, probation sery-
lces, and correctional facilities are not able to provide indi-id-
ualized justice or eflective hol g

(Bl gm@ent juvenile courts, foster and protective care pro-
f .5, and shelter facilities ave inadequate to meet the needs of
the countless, abandoned, and dependent children, who, because
of this failure to provide effective services, may become
delinquents ;

(4) existing 1pro;_;mms have not adequately respondid to the
particular problems of the increasing numbers of ‘oung people
who are addicted to or who abuse drugs, particulaily nonopiate
or polydrug abusers;

Juvenile Justice
and Delinquency
Prevention Act
of 1974,

42 USC 5601
note,

42 USC 5601,

88 STAT. 1109

(5) juvenile delinquency can De prevented through programs
designed to keep students in elementary and secondary schocls

through the prevention of unwarranted and arbitrary suspen-
stons and expulsions;

(6) States and local communities which experience directly
the devastating failures of the juvenile justice system do not pres-
ently have sufficient technical expertise or adequate resources to
deal comprehensively with the problems of juvenile delinquency ;
and

(7) existing Federal programs have not provided the direction,
coordination, resources, and leadershi P required to meet the crisis
of delinquency,

. (b) (‘on‘gress‘ﬁnds further that the high incidence of delinquency
m the United States today results in encrmous annual cost and i
measurable loss of human’ life, personal security, and wasted human
resources and that juvenile delinquency constitutes a growing threat
to the national welfare requiring immediate and com prehensive action
by the Federal Government to veduce and prevent delinquency.

PURPOSE

Sec, 102, (a) It is the purf)ose of this Act—
(1) to provide for the thorough and prompt evaluation of all
federally assisted juvenile delinquency programs;
. {2) to provide technieal assistance to public and private agen-
¢les Institutions, and individuals in developing and implement-
Ing juvenile delinquency brograms;
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(3) to establish training programs for persons, including pro-
fessionals, paraprofessionals, and volunteers, who work " with
delinquents or potential delinquents or whose work or activities
relate to juvenile delinquency programs;

(4) to establish a centralized research effort on the problems
of juvenile delinquency, including an information clearinghouse
to c%isseminate the findings of such research and all data related to
juvenile delinquency ; i ) )

(56) to develop and encourage the implementation of national
standards for t}le administration of juvenile justice, including
recommendations for administrative, budgetary, and legislative
action at the Federal, State, and local level to facilitate the adop-
tion of such standards; . i

(6) to assist States and local communities Wlﬂ’): resources to
develop and implement programs to keep students in elementary
and secondary schools and to prevent unwarranted and arbitrary
suspensions and expulsions; and _ .

(K’)( % to establish a Federal nssistance program to deal with the
problems of runaway youth. )

(b) It is therefore the further declared policy of Congress to pro-

88 srar, 1110 vide the necessary resources, leadership, and coordination (1) to
88 s7aT, 1111 develop and implement effective methods nf preventing and reducing

42 USC 5603,

42 ysc 3711,

juvenile delinquency; (2) to develop and conduct effective programs
to prevent delinquency, to divert juveniles from the traditional juve-
nile justice system and to provide critically needed alternatives to
institutionalization; (3) to improve the quality of juvenile justice in
the United States; and (4) to increase the capacity of State and local
governments and gublic and private agencies to conduct effective
juvenile justice an 4 re tion
grams and to provide research, evaluation, and training services in the
field of juvenile delinquency prevention.

DEFINITIONS

Sec. 103. For purposes of this Act— .

(1) the term “community based” facility, program, or service
means a small, open group home or other suitable place located
near the juvenile’s home or family and programs of community
supervisien and service which maintain community and consumer
participation in the planning operation, and evaluation of their
programs which may include, but are not limited to, medical, edu-
cational, vocational, social, and psychological guidance, training,
counseling, alzoholism treatment, drug treatment, and other
rchabilitative services;

(2) the term “Federal juvenile delinquency program” means
any juvenile delinquency program which is conducted, directly, or
indirectly, or is assisted by any Federal department or agency,
including any program funded under this Act;

(3) the term “juvenile delinquency program® means any pro-
gram or activity related to juvenile delinquency prevention, con-
trol, diversion; treatment, rehabilitation, planning, education,
training, and research, including drug and alechol abuse pro-
grams; the improvement of the juvenile justice system; and any
program ot activity for neglected, abandoned, or dependent youth
and other youth who are in danger of becoming delinquent;

(4) the term “Law Enforcement Assistance Administration”
means the agency established by section 101(s) of the Omnibus
Crime Contro! and Safe Streets Act of 1968, as amended;;
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(8) the term “Administrator” means the agency head desig-
nated by section 101(b) of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended ;

(6) the term “law enforcement and criminal justice” means
any activity pertaining to crime prevention, control, or reduction
or the enforcement of the criminal law, including, but not limited
to police efforts to prevent, control, or reduce crime or to appre-
hend eriminals, activities of courts having criminal jurisdiction
and related agencies (including prosecutorial and defender serv-
ices, activities of corrections, probation, or parole authorities, and
programs relating to the prevention, control, or reduction of
Juvenile delinquency or narcotic addiction

42 Us¢ 3711,

88 STAT, 1111

(7) the term “State” means any Stat& 0T the United SEAtes, e gg STAT, 1112

District of Columbia, the Commonwealth of Puerto Rico, the
Trust Territory of the Pacific Islands, and any territory or posses-
sion of the United States;

(8) the term “unit of general lccal government” means any
city, ecounty, township, town, borcugh, parish, village, or other
general purpose politicul subdivision of & State, an Indian tribe
which perferms law enforcement functions as determined by the
Secretary of the Interior, or, for the purpose of assistance eligi-
bility, any agency of the District of Columbia government per-
forming law enforcement functions in and for the District of
Columbia and funds appropriated by the Congress for the activi-
ties of such agency may be used to provide the non-Federal share
of the cost of programs or projects funded under this title;

(9) the term “combination” as applied to States or units of
general local government means any grouping or joining together
of such States or units for the purpose of preparing, developing,
or implementing a law enforcement plan;

(10) the term “construetion” means acquisition, expansion,
remodeling, and alteration of existing building, and initial equip-
ment of any such buildings, or any combination of such activities
ginc].uding avchitects’ fees but not the cost of acquisition of land
for buildings) ;

(11) the term “public agency” means any State, unit of local
government, combination of such States or units, or any depart-
ment, agency, or instrumentality of any of the foregoing;

(12) the term *corvectional institution or facility” means any
place for the confinement or rehabilitation of juvenile offenders
or individuals charged with or convicted of criminal offenses; and

(18) the term ‘“treatment” includes but is not limited to medi-
cal, educationnl, social, psychologieal, and vocational services, cor-
rective and preventive guidance and training, and other rehabili-
tative services designed to protect the public and benefit the addict
or other user by eliminating his dependence on addicting or other

drugs or by controlling his dependence, and his susceptibility to
addiction or use,

TITLE II—JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

Part A—Juvenile Justice and Delinquency Prevention Office

ESTABLISIIMENT OF OFFICE

See. 201, (a) There is hereby created within the Department of 42 usc 5611,

Justice, Law Enforcement Assistance Administration, the Office of
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Juvenile Justice and Delinquency Prevention (referred to in this Mct
as the “Office”). ) )

(b) The programs authorized pursuant to this Act unless otherwise
specified in this Act shall be administered by the Office estublished
under this section.

88 STAT. 1113

Post, p. 1125,

42 use 5612,

5 1St 5332
note.

80 Stats 416.
5 USC 5332

note.

42 5T 5613,

47 USC 5614,

{€) There shall be at the head of the Office un Assistant Administra-
tor who shall be nominated by the President by and with the advice
and consent of the Senate. .

(d) The Assistant. Administrator shall exercise ull necessary
powers, subject to the direction of the Administrator of the Law
Iinforcement Assistance Administration. ) .

(e) There shall be in the Office a Deputy Assistant Administrator
who shall be appointed by the Administrator of the Law Enforcement
Assistance Administration. The Deputy Assistant Administrator shall
perform such functions as the Assistant Administrator from time to
time assigns or delegates, and shall act as Assistant Administrator
during the absence or disability of the Assistant Administrator orin
the event of a vacancy in the Office of the Assistant Administrator.

(£) There shall be established in the Office a Deputy Assistant Ad-
ministrator who shall be appointed by the Administrator whose func-
tion shall be to supervise and direct the National Institute for Juvenile
Justice and Delinquency Prevention established under section 241 of
this Aect.

() Section 5108(c) (10) of title 5, United States Code frst occur-
rence, is amended by deleting the word “twenty-two” and inserting
in lieu thereof the word “twenty-five™. :

PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULPANTS

Sec. 202, (a) The Administrator is authorized to select, employ, and
fix the compensation of such officers and employees, including attor-
neys, as arce necessavy to perform the functions vested in him and to
preseribe their funetions.

(b) The Administrutor is authorized to select, appoint, and employ
not to exceed three officers and to fix their compensation at rates not
to exceed the rate now or hereafter prescribed for GS-18 of the General
Schedule by section 5332 of title 5 of the United States Code.

(¢) Upon the request of the Administrator, the head of any Fed-
eral agency is authorized to defail, on a reimbursable basis, any of its
personnel to the Assistant Administrator to assist him in carrying out
his functions under this Act. )

(d) The Administrator may obtain services as authorized by sec-
tion 3100 of title 5 of the United States Code, at rates not to exceed
the rate now or hereafter prescribed for GiS~18 of the General Sched-
ule by section 5352 of title I of the United States Code. -

VOLUN'TARY SERVICE
Ske. 203, The Administrator js authorized to accept and employ, in
carrying out the provisions of this Act, voluntary and uncompensated
services notwithstanding the provisions of section 3679(b) of the
Revised Statutes (31 U.S.CL 665(b) ).
CONCENTRATION OF FEDERAL EFFORTS
Sk, 204. () The Administrator shall implement overall policy and

develop objectives and priorities for all Federal juvenile delinquency
programs and activities relating to preventin, diversion, training,
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88 STAT. 1114

treatment, rehabilitation, evaluation, research, and improvement of
the juvenile justice system in the United States. In carrying out his
functions, the Administrator shall consult with the Council and the
National Advisory Committee for Juvenile Justice and Delinquency
Prevention. o

, (L) In carrying out the purposes of this Act, the Administeator
shall—

(1) advise the President through the Attorney General as to
all matters relating to federally assisted juvenile delinquency pro-
grams and Federal policies regarding juvenile delinquency;

(2) assist operating agencies which have dircet responsibilities
for the prevention and treatment of juvenile delinquency in the
development and promulgation of regulations, guidelines, require-
ments, criteria, standards, procedures, and budget requests in
accordance with the policies, priorities, and objectives he
establishes; i

(3) conduct and support evaluations and studies of the per-
formance and vesults achieved by Federal juvenile delinquency
programs and activities and of the prospective performance and
results that might be achieved by alternative programs and activi-

. ties supplementary to or in liew of those currently being

administered ; . .

(4) implement Federal juvenile delinquency programs and
activities among Federal departments and agencies and between
Federnl juvenile delinquency programs and activities and other
Federal programs and activities which he determines may have
an important bearing on the success of the entire Federal juvenile
delinquency effort: ) )

(5) develop annually with the assistance of the Advisory Com-
mittee and submit to the President und the Congress, after the
first year the legislation is enncted, prior to September 30, an
analysis and evaluation of Federal juvenile delinquency programs
condneted and assisted by Federal departments and agencies, the
expenditures made, the results achieved, the plans developed, and
problems in the operations and coordination of such programs.
The report shall include recommendations for modifientions in
organization, management, personnel, standards, budget requests.
and implementation plans necessary to increase the effectiveness
of these programs;

(6) develop annually with the assistance of the Advisory Com-
mittee and submit to the President and the Congress, after the
first year the legislation is enacted, prior to Mavch 1, a compre-
hensive plan for Federal juvenile fﬁo]izlqmlmy programs, with
particular emphasis on the prevention of juvenile delinquency
and the development of programs and services which will encour-
age increased diversion of juveniles from the traditional juvenile
justice system; and

(7) provide technical assistance to Federal, State, and local
governments, courts, public and private agencies, institutions, and
individuals, in the planning, establishment, funding, operation,
or evaluation of juvenile delinquency programs,

(c) The President shall, no later than nincty days after receiving
each annual report under subscction (b) (5), submit a report to the
Congress and to the Council containing & detailed statement of any
action taken or anticipated with respect to recommendations made by
each such annual report.
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(d) (1) The first annual report submitted to the President and the

Qongrqss by the Administrator under subsection (h) (5) shall contain,
in addition to information required by subsection (b)(5), a detailed
statement of criteria developed by the Administrator for identifying
the characteristics of juvenile delinquency, juvenile delinquency pre-
vention, diversion of youths from the juvenile justice system, and the
training, treatment, and rehabilitation of juvenile delinquents, .
. (2) The second such annual report shall contain, in addition to
information required by subsection (b)(5). an identification of Fed-
eral programs which are related to juvenile delinquency prevention
or treatment, together with a statement of the moneys éxpended for
each such program during the most recent complete fiscal year. Such
identification shall be made by the Administrator through the use of
criteria developed under paragraph (1).

(e) The third such annual report submitted to the President and
the Congress by the Administrator under subsection (L) (6) shall
contain, in addition to the comprehensive plan required by subsection
{b) (6), a detailed statement of procedures to be used with respect to
the submission of juvenile delinquency development statements to
the Admmlstmgor by Federal agenecies under sibsection (“1’). Such
statement submitted by the Administrator shall include a description
of information, data, and analyses which shall be contained in each
such development statement.

(f) The Administrator may require, through appropriate authority,
%eplur.tlile.nts and agencies engaged in any activity involving an
Federal juvenile delinquency program to provide him with such
information and reports, and to conduet such studies and surveys, as
lm(n(:t)Lyllglﬁsnz\&(;fi?ﬁnsgggstiat‘r{] to c-:(mlml'y out the purposes of ﬂ}is part.
thishpn rt, ex‘cept the makin,«;rlr!;'fy 1’0&1:‘151%2112“% (')111:1\}'1 l:ffﬁgc;l‘o:ri ulndgl'
of the Administration. o +oremplayee

(h) The Administrator is authorized to utilize the services and
facilities of any agency of the Iederal Government and of any other
public agency or institution in accordance with appropriate agree-
ments, and to pay for such services oither in advance or by way of
rem}bu){sement as may be agreéd upon, |

(i) The Administrator is authorized to transfer funds appropriated
under this title to any agency of the Federal Government to develop
or demonstrate new methods in juvenile delinquency prevention and
rohabilitation and to supplement existing delinquency prevention and
rehabilitation programs which the Assistant Administrator finds to be
;ig(:lphonnlly effective or for which he finds there exists exceptional

(j) The Administrator is authorized to make grants to, or enter into
contracts with, any public or private agency, institution, or individual
to carry out the purposes of this part. ' ’

(k) AN functions of the Administrator under this part shall be
coordinated as appropriate with the functions of the Secretary of the
Department of Health, Education, and Welfare under the Juvenile
Delinquency Prevention Act (42 U.8.(, 3801 et soc O

(13(1) The Administrator shall require tln'ongh appropriate
authority each Federal agency which administers n I*‘ederaFjuvenile
delinquency program which meets any criterion developed by the
Administrator under seetion 204(d) (1) to submit annually to the
Council a juvenile delinquency development statement. Such state-
ment shall be in addition to any infermation, report, study, or survey
which the Administrator may require under section 204( f),
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(d) (1) The first annual report submitted to the President and the
Congress by the Administrator under subsaction (b) (5) shall contain,
in addition to information required by subseetion (b)(5), a detailed
statement of critevia developed by the Administrator for identifying
the characteristics of juvenile delinquency, juvenile delinquency pre-
vention, diversion of youths from the juvenile justice system, and the
training, treatment, and rehabilitation of juvenile delinquents,

(2) The second such unmml'report shall contain, in pddmoz} to
information required by subsection (b} (5), an identification of Fed-
eral programs which are related to juvenile delinquency prevention
or treatment, together with a statement of the moneys oxpendeQ for
each such program during the most recent complete fiscal year. Such
idéntification shall be made by the Administrator through the use of
criteria_developed under paragraph (1). )

(c) The third such annual report submitted to the President and
the Congress by the Administeator under subsection (b) (8) shall
contain, in addition to the comprehensive plan required by subsection
(b) (6), a detailed statement of procedures to be used with respect to
the submission of juvenile delinguency development statements to
the Administrator by Federdl agencies under subsection (“). Such
statement submitted by the Administrator shall include a description
of information, data, and analyses which shall be contained in each
such development statement.

(£) The Administrator may require, through appropriate authority,
departments and agencies engaged in any activity involving an
Federal juvenile delinquency program to provide him with such
information and reports, and to conduct such studies and surveys, as
he may deem to be necessary to carry out the purposes of this part.

(g) The Administrator may delegate any of his functions under -
this part, except the making of vegulations. to any officer or employee
of the Administration.

(h) The Administrator is authorized to utilize the services and
facilities of any agency of the Federal Gevernment and of any other
public agency or institution in accordance with appropriate agree-
ments, and to pay for such services either in advance or by way of
reimbutsement as may be agreéd upon.

(1) The Administrator is authorized to transfer funds appropriated
under this title to any agency of the Federal Government to develop
or demonstrate new methods in juvenile delinguency prevention and
rehabilitation and to supplement existing delinquency prevention and
rehabilitation programs which the Assistant Adwministrator finds to be
excgptionalfly effective or for which he finds there exists exceptional
need.

(i) The Administrator is authorized to make grants to, 0: - nter into
contracts with, any public or private ageney, institution, or individual
to curry out the purposes of this part.

(k) AN functions of the Administrator under this part shall be
coordinated as appropriate with the functions of the Secretary of the
Deparvtment of Health, Fduecation, and Welfare under the Juvenile
Delinquency Prevention Act (42 U.S.C. 3801 et se(‘;.).

(1) (1) The Administrator shall require through np{)ropriate
authority each Federal agency which administers a Federal juvenile
delinquency program which meets any criterion developed by the
Administrator under section 204(d) (1) to submit annually to the
Council a juvenile delinquency development statement. Such state-
ment shall be in addition to any information, report, study, or survey
which the Administrator may require under section 204 (f).
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(2) Each juvenile delinquency development statement submitted to
the Administrator under subsection (“1*) shall be submitted in accord-
ance with procedures established by the Administrator under section
204(e) and shall contain such information, data, and analyses as the
A dministrator may require under section 204(e). Such analyses shall
include an analysis of the extent to which the juvenile delinquency
program of the Federal ageney submitting such development state-
ment conforms with and furthers Federal juvenile delinquency pre-
vention and treatment goals and policies. . .
(8) The Administrator shall review and comment upon each juvenile
delinquency development statement transmitted to him under sub-
section (“I”). Such development statement, together with the com-
ments of the Administrator, shall be included by the Federal agency
involved in every recommendation or request made by such agency for
Federal legislation which significantly affects juvenile delinquency
prevention and treatment.

JOINT PUNDING

Skc. 205. Notwithstanding any other provision of law, where funds
are made available by more than one Federal agency to be used by any
agency, organization, institution, or individual to carry out a Federal
juvenile delinquency program or activity, any one of the Federal
agencies providing funds may be requested by the Administrator to
act for all in administering the funds advanced. In such cnses, a single
non-Federal share requirement may be established according to the
proportion of funds advanced by each Federal agency, and the Admin-
istrator may order any such agency to waive any technical grant or
contract requirement (as defined in such regulations) which 1s incon-
sistent with the similar requirement of the administering agency or
which the administering agency does not impose.

COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

Sec 206. (a) (1) There is hereby established, as an independent
organization in the executive branch of the Federal Government a
Coordinating Council on Juvenile Justice and Delinquency Prevention
(hereinafter referred to as the “Council”) composed of the Attorney
General, the Secretary of Health, Education, and Welfare, the Secre-
tary of Labor, the Director of the Special Action Office for Drug
Abuse Prevention, the Secretary of Housing and Urban Development,
or their respective designees, the Assistant Adminisizator of the Office
of Juvenile Justice and Delinquency Prevention, the Deputy Assistant
Administrator of the Institute for Juvenile Justice and Delinquency
Prevention, and representatives of such other agencies as the President
shall designate.

(2) Any individual designated under this section shall be selected
from individuals who exercise significant decisionmaking authority
in the Federal agency involved.,

(b) The Attorney General shall serve as Chairman of the Counil.
The Assistant Administrator of the Office of Juvenile Justice and
Delinquency Prevention shall serve as Vice Chairman of the Council.
The\%’ice Chairmsn shall act as Chairman in the absence of the
Chairman. :

(¢) The function of the Council shall be to coordinate all Federal
juvenile delinquency programs, The Council shall make recommen-
dations to the Attorney General and the President at least annually
with respect to the coordination of overall policy and development of
objectives and priorities for all Federal juvenile delinquenty pro-
grams and activities.
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(d) The Council shall meet a minimum of six times per year and
a description of the activities of the Council shall be included in the
annual report required by cection 204 (b) (5) of this title.

(e) (1) The Chairman shall, with the approval of the Council,
appoint an Ixecutive Secretary of the Council.

2) The Executive Secretary shall be responsible for the day-to-
day administration of the Council.

_(3) The Executive Secretary may, with the approval of the Coun-
cil, appoint such personnel as he considers necessary to carry out the
purposes of this title.

(f) Members of the Council who are employed by the Federal Gov-
ernment full time shall he reimbursed for travel, subsistence, and
other necessary expenses incurred by them in carrying out the duties
of the Counci{.

(g) To carry out the purposes of this section there is authorized to
be appropriated such sums as may be necessary.

ADVISORY COMMITTEE ‘

Sgc. 207. (a) There is hereby established a National Advisory Com-
mittee for Juvenile Justice and Delinquency Prevention (hereinafter
referred to as the “Advisory Committee”) which shall consist of
twenty-one members.

(b) The members of the Coordinating Council or their respective
designees shall be ex officio members of %he Committee.

(¢) The regular members of the Advisory Committee shall be
appointed by the President from persons who by virtue of their train-
ing or experience have special knowledge concerning the prevention
and treatiment of juvenile delinquency or the administration of juve-
nile justice, such as juvenile or family court judges; probation, correc-
tional, or law enforcement personnel; and representatives of private
voluntary organizations and community-based programs. The Presi-
dent shall designate the Chairman. A majority of the members of the
Advisory Committee, including the Chairman, shall not be full-time
employees of Federal, State, or local governments. At least seven mem-
bers shall not have attained twenty-stx vears of age on the date of their
ap%)omtment. .

d) Members appointed by the President to the Committee shall
serve for terms of four years and shall be eligible for reappointment
except that for the first coml?osition of the Advisory Committee, one-
third of these members shall be appointed to one-year terms, one-third
to two-year terms, and one-third to three-year terms; thercafter each
term shall be four years. Such members shall be appointed within
ninety days after the date of the enactment of this title. Any members
appomnted to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed, shall be appointed for
the remainder of such term.

DUTIES OF THE ADVISORY COMMITTEE

Sec. 208, (a) The Advisory Committee shall meet at the call of the
Chairman, but not less than four times a year.

(b) The Advisory Committee shall make recommendations to
the Administrator at least annually with respect to planning, policy,
priovities, operations, and management of all Iederal juvenile
delinquency grogmms.

(c) The Chairman may designate a subcommittee of the members
of the Advisory Committee to advise the Administrator on particular
functions or aspects of the work of the Administration.
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(d) The Chairman shall designate & subcommittee. of five members
of the Committee to serve, together with the Divector of the National
Institute of Corrections, as members of an Advisory Committee for
the National Institute for Juvenile Justice and Delinquency Preven-
tion to perform the functions set forth in section 245 of this title.

(e) The Chairman shall designate a subcommittee of ive members
of the Committee to serve as an Advisory Committee to the Admin-
1strator on Standards for the Administration of Juvenile Justice to
perform the functions set forth in section 247 of this title,

(f) The Chairman, with the approval of the Coniumittee, shall
appoint such personnel as are necessary to carry out the duties of the
Advisory Committee.

COMPENSATION AND EXPENSES

Szc. 209. (a) Members of the Advisory Committee who are employed
by the Federal Government full time shall serve without compensation
but shall be reimbursed for travel, subsistence, and other necessary
expenses incurred by them in carrying out the duties of the Advisory
Committee.

(b) Members of the Advisory Committee not employed full time
by the Federal (Government shall receive compensation at a rate not
to exceed the rate now or hereafter prescribed for GS—18 of the Gen-
eral Schedule by section 5332 of title 5 of the United States Code,
including traveltime for each day they are engaged in the performance
of their guties as members of the Advisory Committee. Members shall
be entitled to reimbursement for travel, subsistence, and other neces-
sary expenses incurred by them in earrying out the duties of the Advi-
sory Committee,

Parr B—FEprRaL AsSISTANGE FOR STaTE axD LOCAL Proorans

Subpart I—Formula Grants

Skc. 221, The Administrator is authorized to make grants to States
and Jocal governments to assist them in planning, establishing, oper-
ating, coordinating, and evaluating projects directly or through
contracts with public and private agencies for the development of
more effective education, training, research, prevention, diversion,
treatment, and rehabilitation programs in the area of juvenile delin-
quency and programs to improve the juvenile justice system,

ALLOCATION

Skc. 222. (a) In sgcordance with regulations promulgated under
this part, funds shali be allocated annually among the States on the
basis of relative Bopu]ation of people under age eighteen. No such
allotment to any State shall be less than $200,000, except that for the
Vlr;fm Islands, Guam, American Samoa, and the Trust Territory
of the Pacific Islands no allotment shall be less than $50,000.

(b) Except for funds appropriated for fiscal year 1975, if any
amount so allotted remains unobligated at the end of the fscal year,
such funds shall be reallocated in a manner equitable and consistent
with the purpose of this part. Funds a ppropriated for fiscal year 1975
may be obligated in accordance with subsection (a) until June 30, 1978,
after which time they may be reallocated. Any amount so reallocated
shall be in addition to the amounts alrendy allotted and available
to the State, the Virgin Islands, American” Samoa, Guam, and the
Trust Territory of the Pacific Islands for the same period. :
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(6) In accordance with regulations promulgated under this part,
a portion of any allotment to any State under this Jpart shall be avail-
able to develop a State plan and to pay that portion of the expendi-
tures which are necessary for efficient administration. Not more than
15 per centum of the total annual allotment of such State shall be
available for such purposes. The State shall make available needed
tunds for planning and administration to loca) governments within
the State on an equitable basis. )

(d)_Financial assistance extended under the provisions of this see-
tion shall not exceed 90 per centum of the approved costs of any
assisted programs or activities, The non-Federal share shall be made
in cash or kind consistent with the maintenance of programs required
by section 261.

STATE PLANS

Sec. 223.(a) In order to receive formula grants under this part, a
State shall submit a plan for earrying out its purposes consistent with -
the provisions of section 803(a), (1), (3), (5), (6), (8), (10, (11),
(12), and (15) of title I of the Omnibus Crime Conirol and Safe
Streets Act of 1968. In accordance with vegulations established under
this title, such plan must—

(1) designate the State planning agency established by the
State under section 203 of such title T as the sole agency for super-
vising the preparation and administration of the plan; .

(2) contain satisfactory evidence that the State agency desig-
nated in accordance with paragraph (1) (hercafter referred to in
this part as the “State planning agency”) has or will have
authority, by legislation if necessary, to implement such plan in
conformity with this part;

(3) provide for an advisory group appointed by the chief exec-
utive of the State to advise the State planning agency and its
supervisory board (A) which shall consist of not less than twenty-
one and not more than thirty-three persons who have training,
experience, or special knowledge concerning the prevention and
treatment of a juvenile delinquency or the administration of
juvenile justice, (B) which shall include representation of units of
local government, law enforcement and juvenile justice agencies
such as Jaw enfovcement, correction or probation’ personnel, and
juvenile or family court judges, and public agencies concerned
with delinquency prevention or treatment such as welfare, social
services, mental health, education, or yonth services departments,
(C) which shall include representatives of private organizations
concerned with delinquency prevention or treatment; concerned
with neglected or dependent children; concerned with the qualit
of juvenile justice, education, or social services for children;; which
utilize volunteers to work with delinquents or potential delin-
quents; comniunity-based delinquency prevention or treatment
programs: and rrganizations which represent employees affected
by this Act, (D) a majority of whose members (including the
chairman) shall not be full-time employees of the Federal, State,
or loeal government, and (BY at least one-third of whose members
shall be under the age of twenty-six at the time of appointment;

(4) provide for the active consultation with and partieipation
of local governments in the development of a State plan which
adequately takes into account the needs and requests of local
governments;
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(3) provide that at least 6624 pex centum of the funds recoived
by the State under section 299 shall be expended through pro-
grams of local government insofar as they are consistent with
the State plan, except that this provision may be waived at the
discretion of the Administrator for any State if the services for
delinquent or potentially delinquent youth are organized pri-
marily on a statewide basis:

6) provide that the chief executive officer of the local gov-
ernment shall assign responsibility for the preparation and
admlmstratlon_ of the local government’s part of a State plan, or
for the supervision of the preparation and administration of the
local government’s part of the State plan, to that agency within
the local government’s structure (hereinafter in this part referred
to as the ‘local agency”) which can most effectively carry out the
burposes of this part and shal] provide for supervision of the pro-
grams funded under this part by that local agency;

) provide for an equitable distribution of the assistance
received under section 2922 within the State;

. (8) set forth 8 detailed study of the State ne
tive, comprehensive, coordinafed g pproach to

{fuency prevention and treatmnent and the improvement of the

Juvenle justice system. This plan shall include itemized esti-
mated costs for the development and implementation of such
programs;

(9) provide for the active consultation with and participation
of private agencies in the development and execution of the
State plan; and provide for coordination and maxinmum utiliza-
tion of existing juvenile delinquency programs and other related
programs, such as education, health, and welfare within the State;

(10) provide that not less than 75 per centum of the funds
available to such State under section 229, whether expended
directly by the State or by the local government or through con-
tracts with public or private agencies, shall be used for advanced
techniques in developing, maintaining, and expanding programs’
and services designed to prevent juvenile delinquency, to divert
juveniles from the juvenile justice system. and to provide com-
munity-based alternatives to juvenile detention and correctional
facilities. That advanced techniques include—

(A) community-based programs and services for the pre-
vention and treatment of juvenile delinquency through the
development of foster-care and shelter-care homes, group
homes, halfway houses, homemaker and home health services,
and any other designated community-based diagnostic, treat-
ment, or rehabilitative service;

(B) community-based Pbrogranms and services to work with
parents and other family members to maintain and
strengthen the family unit so that the juvenile may be
retained in his home;

(C) youth service bureaus and other community-based pro-
grams to divert youth from the juvenile court or to support,
counsel, or provide work and recreational opportunities for
delinquents and youth in danger of becoming delinquent ;

(D) comprehensive programs of drug and alecohol abuse
education and prevention and progris for the treatment and
rehabilitation of drug addicted youth, and “drug dependent”
youth (as defined in section 2(q) of the Public Health Serv-
ce Act (42 U.S.C.201 (@)));

eds for an effec-
Juvenile delin-
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(E} educationa! programs or supportive services de.s‘lgne_d
to keep delinquents and to encourage other youth to xﬁ.nm.m
in elementary and secondary schools or in alternative learn-
ing situations; ) . e

g(F) expanded use of probation and recruitment and t.l ﬂ;‘m
ing of probation officers, other professional and paw]lp)o’_ctsi-
sional personnel and volunteers to work effectively with

outh; .
v (G), routh initiated programs and outreach plf)gx'nhmg
designeci to assist youth who otherwise would not be reache
by assistance programs; ) ‘
y(H) provides for a statewide program through 1tl‘\e ‘2151?
of probation subsidies, other subsidies, other ﬁmmtc.m 'm:her
tives or disincentives to units of local govermper_lt, do; 0 her
effective means, that may include but are not limited to p
grams designed to— . L
& (i) %educe the number of commitments of juv fll]!ﬁtets téo
any form of juvenile facility as a percentage of the State
juvenile population; _ .
! (i) inlcrgase the use of nonsecure commumt')-bnsp]d
. o
facilities as a percentage of total commitments to Juvenile
facilities; and ) -
(iii) d,iscom'n.ge the use of secure inearceration and
detention ; . '

(11) provides for the development o}f sxsn z;dequnte research,

1ni i i ithin the State;
training, and evaluation capacity wi State;

(12) gi)rovide within two years after submission of the Flnflfl tlu};
juveniles who are charged with or who have commltt‘(lz( 1(]) exzsge
that would not be criminal if committed by an adult, s 1111) tmr)n e
placed in juvenile detention or correctional facilities, bu
be placed in shelter facilities; . .

(113) provide that juveniles alleged to be or found to be d(llnlcl'ix
quent shall not be detained or confined in any_lnstlt.utlmn dut) t\nl h
they have regular contact with adult persons lxl'cgl'celz\tei ecau c
they have been convicted of a crime or are awaiting trial on crim
inal charges; i L )

(14)( pt;ov,ide for an adequate system of monitoring 3&11?, céotfln
tion facilities, and correctional facilities to insure t.'m uiJ
requirements of section 228 (12) and (13) are met, and for ztun:g?
reporting of the results of such monitoring to the Administrat '

(15) provide assurance that assistance will be nvaﬂs}blclz o(il_ (lil
equitable basis to deal with all disadvantaged youtlhmc El u{legzi,
but net limited to, females,lmxilomgy youtl(ll, andtlmenta y retarc

i : physi : outh;
and emotionally or physically handicapped youth; ' )
‘ (18) provide for procedures to be established for plotec‘t'mtg
the rights of recipients of services and for assuring appropr gx ei
privacy with regard to records relating to such services providec
to any individual under the State plan; ire mnd

(17) provide that fair and equitable arrangements are mul( e

F, 4+ o % Ll
to protect the intercsts of employces affected by assistance unde:
this Act. Such protective arrangements shall, to the maximum
extent feasible, include, without being limited to. such provisions
as may be necessary for— ) . .

(A) the preservation or rights, privileges, and beneffts.
(including continuation of pension rights and benefits) under
existing collective-bargaining agreements or otherwise;
(B) the continuation of collective-bargaining rights;
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(C) the protection of individual employees against a
worsening of their positions with respect to their employ-
ment;

(Ds assurances of employment to employees of any State or
political subdivision thereof who will be affected by any pro-
gram funded in whole or in part under provisions of this Act;

(E) training or retraining programs,
The State plan shall provide for the terms and conditions of the
protection arrangements established pursuant to this section;

(18) provide for such fiseal control and fund accounting proce-
dures necessary to assure prudent use, proper disbursement, and
accurate accounting of funds received under this title;

(19) provide reasonable assurance that Federal funds made
available under this part for any period will be so used. as to
supplement and increase {but not supplant), to the extent feasible
and practical, the level of the State, local, and other non-Federal
funds that would in the absence of such Federal funds be made
available for the programs described in this part, and will in no
event replace such State, local, and other non-Federal funds;

(20) provide that the State planning agency will from time to
time, but not less often then annually, review its plan and submit
to the Administrator an analysis and evaluation of the effective-
ness of the programs and activities carried out under the plan, and
any modifications in the plan, including the survey of State and
local needs, which it considers necessary; and

(21) contain such other terms and conditions as the Adminis-
trator may reasonably prescribe to assure the effectiveness of the
programs assisted under this title.

Such plan may at the discretion of the Administrator be incorporated

into the plan specified in 303 (a) of the Qmnibus Crime Control and

Safe Streets Act.

(b) The State planning agency designated pursuant to section
223(a), after consultation with the advisory group referred to in
section 223(a), shall approve the State plan and any modification
thereof prior to submission to the Administrator.

{¢) The Administrator shall approve any State plan and any modi-
fication thereof that meets the requirements of this section.

(d) In the event that any State fails to submit a plan, or submits a
plan or any modification thereof, which the Administrator, after rea-
sonable notice and opportunity for hearing, in accordance with sections
509, 510, and 511 of title I of the Omnibus Crime Control and Safe
Streets Act of 1968, determines does not meet the requirements of this
section, the Administrator shall make that State’s allotment under
the provisions of section 222(a) available to public and private agen-
cies for special emphasis prevention and treatment programs as defined
in section 224.

(e) In the event the plan does not meet the requirements of this
section due to oversight or neglect, rather than explicit and conscious
decision, the Administrator sl-all endeavor to make that State’s allot-
ment under the provisions nf section 222(a) available to public and
private agencies in that State for specinl emphasis prevention and
treatment programns as defined in section 224.

Subpart ITI—Special Emphasis Prevention and Treatment Programs

Skc. 224, (a) The Administrator is authorized to make grants to
and enter into contracts with public and private agencies, organiza-
tions, institutions, or individuals to—

P.L, 93-4150-74 -2
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(1) develop and implement new approaches, techniques, and
methods with respect to juvenile delinquency programs;
(2) develop and maintain corpmu_mty-bnscd alternatives to
traditional forms of institutionalization; L
(8) develop and implement effective mneans of diverting juve-
niles from the traditional juvenile justice and correctional
system . . ) . ]
(4) improve the capability of public and private agencies an:
organizations to provide services for delinquents and youths 1
danger of becoming delinguent; ) |
(5) facilitate the adoption of the recommendations of the
Advisory Committee on Standards for Juvenile Justice and the
Institute as set forth pursuant to section 247; and
(6) develop and implement model programs and methods to
keep students in elementary and secondary schools and to pre-
vent unwarranted and arbitrary suspensions and expulsions.
(b) Not less than 25 per centum or more than 50 per centum of the
funds appropriated for each fiscal year pursuant to this part shall be
available only for special emphasis prevention and treatment grants
and contracts made pursuant to this section. i
(c) At least 20 per centum of the funds available for grants and
contracts made pursuant to this section shall be available for grants
and contracts to private nonprofit agencies, organizations, or nsti-
tutions who have had experience in cfealing with youth.

CONSIDERATIONS FOR APPROVAL OF APPLICATIONS

Smc. 225. (a) Any agency, institution, or individual desiring to
receive a grani, or enter into any contract under section 224, shall
submit an application at such time, in such manner, and containing
or accompanied by such information as the .\dministrator may pre-
seribe. ) . L

(b) In accordance with guidelines established by the Administrator,
each such application shall— ) i )

(1) provide that the program for which assistance 1s sought
will be administered by or under the supevvision of the applicant:

(2) set forth a program for carrying out one or more of the
purposes set forth in section 224 . o )

(8) provide for the proper and eflicient adininistration of such
programs; )

($) provide for regular evaluation of the program; .

(5) indicate that the applicant has requested the review of the
application from the State planning agency and local agency
designated in section 223, when appropriate, and indicate the
response of such agency to the request for review and comment
on the application: -

(6) provide that regular reports on the program shall be sent
to the Administrator and to the State planning agency and local
agency, when appropriate; i

(7) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to assure prudent use, proper dis-
bursement, and aceurate accounting of funds received under this
title ; and

(8) indicate the response of the State agency or the local
agency to the request for review and comment on the application.

(¢c) In determining whether or not to approve applications for
grants under section 224, the Administrator shall consider—
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(1) the relative cost and effectiveness of the proposed program
in effectuating the purposes of this part; e
(2) the ext%nt topwhich the proposed program will incorporate
new or innovative techniques; .
1 (8) the extent to which the proposed program meets the objec-
tives and priorities of the State plan, when a State plan has

been approved by tlie Administrator under section 223(c) and Ante, pe 1119,

when the location and scope of the program makes such con-
sideration appropriate; ) )

(4) the ir{crr)‘ense in c,upnclty of the public and private agency,
institution, or individual to dp{pvlde ?ervmes to delinquents or
ouths in danger of becoming delinquents; .

I (8) the extfnt to which the proposed project serves communities
Whic%l havs high rates of youth unemployment, school dropout,
and delinquency ; and .

(6) tht;1 extexyxé to which the proposed program facilitates the
implementation of the recommendations of the Advisory Com-
mittee on Standards for Juvenile Justice as set forth pursuant to
section 247.

GENERAL PROVISIONS

Withholding

EC. 226. Whenever the Administrator, after giving reasonable
no?ice and opfuortunity for hearing to a recipient of financinl assistance
der this titls, finds— ) )
uneer (1) thet the program ov activity for which such grant was
.made has been so changed that it no longer complies with the
rovisions of this title; or L .
P (2) that in the ope,mtion of the program or activity therd is
failure to comply substantially with any such provision;
the Administrator shall initinte such proceedings as are appropriate.

UBE OF FPUNDS

EC. 227. (a) Funds paid pursuant to this title to any State, public
ovSprivate t(LgZancy, inslzituti%n, or individual (whether directly or
through a Btate or local agency) may be used for— o

(1) planning, developing, or operating the program designe
to carry out the purposes of this part; and .

(2) not more than 50 per centum of the cost of the construction
of innovative community-based facilities for less than twenty
persons which, in the judgment of the Administrator, are neces-
sary for carrying out the purposes of this part. .

(b) Except as provided by subsection (), no funds paid to any
public or private agency, institution, or individual under this part
(whether directly or through o State agency or local agency) may be
used for construction.

PAYMENTS

Sec. #28. (a) In accordance with criterin established by the
Administrator, it is the policy of Congress that programs funded under
this title shall continue to receive financial assistance providing that
the yearly evaluation of such programs is satisfactory.

(b) At the discretion of the Administrator, when there is no other
way to find an essential juvenile delinquency program not funded
under this part, the State may utilize 25 per centum of the formula

o=
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grant funds available to it under this part to meet the non-Federal
matching share requirement for any other Federal juvenile delin-
quency program grant,

(c) Whenever the Administrator determines that it will contribute
to the purposes of this part, he may require the vecipient of any grant
or contruact to contribute money, facilities, or services,

Payments under this part, pursuant to a grant or contract,
may be made (after necessary adjustment, in the cuse of grants, on
account of previously made overpayments or underpayments) in
advance or by way of reimbursements, in such installments and on such
conditions as the Administrator may determine, '

Darre C—NartonaL Ingrerere vor Juvenie JURTICE AND
Drrivquency Prevextiox

See. 241, (a) There is hereby established within the Juvenile J ustice
and Delinquency Prevention Office a National Institute for Juvenile
Justice and Delinquency Prevention,

(b) The National Institute for Juvenile Justice and Delinquency
Prevonhogl shall be under the supervision and direction of the Assist-
ant  Administrator, and shall be headed by u Deputy  Assistant
Admlmstmtoy of the Office appointed under section 201(f).

{(¢) The activities of the National Institute for J uvenile Justice and
Delinquency Prevention shall be coordinated with the activities of the
National Institute of Law Enforcement and Criminal Justice in
accordance with the requirements of section 201(b).

_(d) The Admini'strz.xtor shall have vesponsibility for the administra-
tion of the orgunization, employees, enrcllees. financial aflairs, and
other operations of the Institute,

(e) The Administrator may delegate his power under the Act to
such employees of the Institute as he deems appropriate.

(f) It shall be the purpose of the Institute to provide a coordinating
center for the collection, preparation, and dissemination of useful datn
regarding the treatment and control of juvenile offenders, and it shall
also be the purpose of the Institute to provide training for representa-
tives of Ifederal, State, and local law enforcement officers, teachers,
and other ecducational bersonnel, juvenile welfare workers, juvenile
judges and judicial personnel, probation personnel, covrectionnl per-
sonnel and other persons, including lay personnel. connected with the
treatment and control of juvenile offenders,

(&) In addition to the other powers, express and implied, the Insti-
tute may—

(1) request any Federal agency to supply such statistics, data,
program reports, and other material as the Tnstitute deems neces.
sary to carry out its functions:

(2) arrange with and reimburse the heads of Federal agencies
Tor the use of personnel or facilities or equipment of stich agencies;

(3)_confer with and avail itself of the cooperition, services,
records, and fuacilities of State. municipal, or other public or
private local agencies;

(4) enter into contracts with public ov private agencies, organi-
zations. or individuals. for the partial performance of any fune-
tions of the Institute; and

(5) compensate consultants and members of technical advisory
councils who nre not in the regular full-time employ of the United
States, at a rate now or hereafter preseribed for (3818 of the
General Schedule by section 5332 of title 5 of the United States

97



September 7, 1974 -~ 17 - Pub., Law 93-415
88_STAT, 1126

Code and while away from home, or regular place of business, 5 ysc 5332
they may be allowed travel expenses, including per diem in lieu note.
of subsistencs, as authorized by section 5703 of title 5, United
States Code for persons in the Government service employed
intermittently,
b) Any Federal dgency which receives a request from the Institute
under subsection (g) (1) may cooperate with the Institute and shall,
ta the maximum extent practicable, consult with and furnish infor.
mation and advice to the Institute,

INFORMATION FUNCTION

Skc. 242. The National Institute for Juvenile Justice and Delin- 42 Usc 5652,
quency Prevention is authorized to—

1) serve as an information bank by collecting systematically
and synthesizing the data and knowledge obtained from studies
and research by public and private agencies, institutions, or indi-
viduals concerning all aspects of juvenile delinquency, including
the prevention and treatment of juvenile delin uency;

2) serve as a_clearinghouse ‘and information center for the Information
preparation, publication, and dissemination of all information olearinghouse.
regarding juvenile delinquency, including State and local juvenile
d&Tinquency Prevention and treatment programs and plans, avail.
ability of resources, training and educational programs, statistics,
and other pertinent data and information,

RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS

SEo. 243, The National Institute for Juvenile Justice and Delin- 42 usc ses3,
quency Prevention is authorized to—.
. (1) conduct, encourage, and coordinate research and evaluation
Into any aspect of juvenile delin uency, particularly with regard
to new programs and methods . ich show promise of making a
contribution toward the prevention and treatment of juvenile
delinquency ;
(2) encourage the development of demonstration projects in
New, Innovative techniques and methods to prevent and treat
Juvenile delinquency ;
(3) provide for the evaluation of all juvenile delinquency
programs assisted under this title in order to determine the
results and the effectiveness of such programs;
(4) provide for the evaluation of any other Federal, State,
or local juvenile delinquency program, upon the request of the
Administrator;
5) prepare, in cooperation with educational institutions, Fed-
eral, State, and local agencies, and appropriate individuals and
private agencies, such studics as it considers to be necessary with
Tespect to the prevention and treatment of juvenile delinquency
and related matters, including recommendations designed to
promote effective prevention and treatment ;
(6) disseminate the results of such evaluations and research
and demonstration activities particularly to persons actively
working in the field of juvenile delinquencyy and '
7) disseminate pertinent data and studies (including a periodic
journal) to individuals, agencies, and organi

: v organmizations concerned
with the prevention and treatment of juvenile delinquency.
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TRAINING FUNCTIONS

42 USC 5654, Seo. 244. The National Institute for Juvenile Justice and Delin-
revention is authorized to— - . ‘
quency(li') develop, conduct, and provide for trainin plogrtam's for
the training of professional, paraprofessional, an vo}un fex p:rl-{
sonnel, and other persons who ztlr,e or who are preparing to work
ith juveniles and juvenile offen ers; .
v (2)] develop, cong‘iucb, and provide for seminars, workshop, ang
training programs in the latest proven effective techmql;es ?n
methods of preventing and treating juvenile delinquency for mlv
enforcement officers, juvenile judges, and other couri-,1 pexlsgégge,
probation officers, correctional personnel, and other Fe Eﬁ”ﬁ State,
and local government personnel who are engaged in wook zeioting
juvenile delinquency ; . ' . ‘ .
© ](l?tg devise ang condu’ct‘. a training %rg‘ ;amf, lg a(;cglggni%es t‘:’:&h
isions of sections 249, 250, and 251, of short-te
g&enpilr‘fzhe latest proven-effec’tlvc methods of prevention, cm;tlrol,
and treatment of juvenile delinquency for corregtional an mlv
enforcement personnel, teachers and other educational pm‘sonnel,
juvenile welfare workers, juvenile judges and judigial per sonn% ),
probation officers, and other persons (including lpy pgllso(rlml(_a
connected with the prevention and treatment of juvenile delin-
uency ; and . . Y »
q ?2) yd’evelop technicg] training teams to aid in th‘e dev eloc{)xlneni.
of training programs in the States and to assist State an , oq?e
agencies thich work directly with juveniles and juveni

offenders. o
INSTITUTE ADVISORY COMMUITEE

i i for i Institute for
iC. 245, The Advisory Committee for the Nutlon.al t f
4 USe 5055 Txﬁﬁiil%%urslt?ce and De%,inquency Preven‘tlon estab]1slx1(idt_ul)xlmlbs§gté?;;
ot . i rith, ¢ se. recommendations
208(d) shall advise, consult with, and ma ke, B mmendations to the
istant Administrator for the National Ins te e

:1)1?(? t}?]shAciS:lsnlcll Delinquency Prevention concerning the overall policy
and operations of the Institute.

Ante, p. 1117.

ANNUAL REPORT

- . Cational
' i . Administrator for the Nationa
zo. 246. The Deputy Assistant Admin ) :
In?t}itnte for Juven]ile Justice I?n(k dl)ehlu}c%;x:;rt)g!y lngxrtg?:lé):;t S;:::ng
wall i minisf X
develop annually and submit to the I r the first yenr
iglation j ot ior 80, & report on resedrel, dem
the legislation js enacted, prior te June 30, . arab, demon
1 raini rograms funded under this ,
stratipn, training, and evaluyation If) I inde v this title,
i ing a revie g such programs, an assessment
including a review of the results of suc .  Assersment, of
; ntion | : xisting and to new juver
tha application ‘of such results to exi r v juvenile delin
' ) : y ndations for future rese R
uency programs a,m.d detailed recomme dations f vesearch,
to Presi- genﬁn?st’%at?bn, tr&imﬂg, and evaluation progr s, The Jhdg](l)lrll;sg; n]t‘?;
Repgm dOCon- shall include a summary of these results and recommend 84 Y
ggssw ‘repdrt to the President and Coongress required by seetion 204(b) (5).
Ante, p. 1113.

42 USC 5656.

DEVELOPMENT OF S8TANDARDS FOR JUVENILE JUSTICE

i i - Juveni tice and Delin-
Sec. 247, The National Institute for Juvenile Jus ( eli
12 U6 56T qquIl‘((;).l %[ﬁev(étgtion, under the supcrvzsxl?lr_l ?f gh'e A(E(}Z‘t,ll(s)?ll %’Og?c’;)\mslltl%fl(l‘
Standar » Juvenile Justice established in se ), sh
gélvibet\%ng\?ilsgsnéoiegorts? data, and standards, relating to the juvenile
justice system in the United States.
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(b) Not later than one year after the passnge of this section. the Report to Presi-
Advisory Committee shall submit to the President and the (Clongroess dent and Congress.

a report which, based on vecommended standards for the administra:
tion of juvenile justice at the Federal, State. and local level—

{1) recommends Federal action, including but not limited to
administrative and legislative action. required to facilitate the
adoption of these standards thronghout the United States; and

(2) recommends State and local action to facilitate the adop-
tion of these standards for juvenile justice at the State and local
level.

{¢) Kach depurtment, agency, and instrumentality of the exccutive Informatian,
branch of the Government, including independent agencies, is anthor- availability.
ized and dirvected to furnish to the Advisory Committee such informa-
tion as the Committee deems necessary to carry out its functions under
this section. "y

Sk, 248, Records containing the identity of individual juveniles Records, dis-
gatheved for purposes pursuant to this title may under no circum- closurse or

ceances be disclosed or transferred to any individual or other agency, Z;‘i"lzﬁg; re=
public, or private. 42 USC 5658

ESTABLISHMENT OF TRAINING PROGRAM

Sue., 249, (a) The Administrator shall establish within the Institute 42 115C 5659.
a training program designed to train enrollees with respect to methods
and techniques for the prevention and treatment of juvenile delin-
quency. In carrying out this program the Administrator is authorized
to maike use of available State and local services, equipment, personnel,
facilities, nnd the like. ‘

(b) Envollees in the training program established under this section
shall’ be drawn from correctional and law enforcement personnel,
teachers and other educational personnel, juvenile welfare workers,
juvenile judges and judicial personnel, probation officers, and other
persons (including lay personnel) connected with the prevention and
treatment of juvenile delinquency.

CURRICULUM FOR TRATNING PROGRAM

Sko. 250. The Administrator shall design and supervise a curricu- 42 Usc 5660,
lum for the training program established by section 249 which shall
atilize an intevdiseiplinary approach with respect to the prevention
of juvenile delinquency, the treatment of juvenile delinquents, and
the diversion of vouths from the juvenile justice system. Such cur-
rieulum shall be appropriate to the needs of the enrollees of the

training program.
ENROLLMENT FOR TRAINING PROGRAM

See. 251, (2) Any person seeking to envoll in the training program gpplication,
established under section 249 shall transmit an application to the 42 vsc 5661.
Administrator, in such form and according to such procedures as the
Administrator may preseribe.

(b) The Administrator shall make the final determination with
respeet to the admittance of any person to the training program. The
Administrator, in making such determination, shall seek to nssure that
persons admitted to the training program are hroadly representative
of the categories described in section 249 (b).

{¢) While studying at the Institute and while traveling in connec- Travel expenses.

tion with his study (including authorized field trips), each person
enrotled in the Institute shall he allowed travel expenses and a per
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42 USC 5671+

Additional
funds,

42 Usc 5672,

42 ysC 2000d-2,

42 USC 5601
note,

Ante, p. 11334

Runaway Youth
Aot

42 USC 5701
note.

42 USC 5701,

diem allowance in the same manner as prescribed for persons em loyed
intermittently in the Government service under section 5703Fb) of
title 5, United States Code.

PArT D—AUTHORIZATION OF APPROFRIATIONS

Skc. 261, (a) To carry out the purposes of this title there is author-
ized to be appropriated $75,000,000 for the fiscal year ending June 30,
1975, $125,000,000 for the fiscal year ending June 30, 1976, and
$150,000,000 for the fiscal year ending June 80, 1977,

(b) In addition to the funds appropriated under this section, the
Administration shall maintain from other Law Xnforcement Assist-
ance Administration appropriations other than the appropriations for
administration, at least the same level of financial assistance for juve-
nile delinquency programs assisted by the Law Enforcement Assist-
ance Administration during fiscal year 1972,

NONDISCRIMINATION PROVISIONS

Skc. 262, (a) No financinl assistance for any program under this
Act shall be provided unless the grant, contract, or agreement with
respect to such program specifically provides that no recipient of funds
will diseriminate as provided in subsection (b) with respect to any
such program.

(b) No person in the United States shall on the ground of race,
creed, color, sex, or national origin be excluded from participation in,
be denied the benefits of, be subjected to discrimination under, or be
denied employment in connection with any program or activity receiv-
ing nssistance under this Act. The provisions of the preceding sen-
tence shall be enforced in accordance with section 603 of the Civil
Rights Act of 1964. Section 603 of such Act shall appls with respect
to any action taken to enforce such sentence. This section shall not be
construed as affecting any other legal remedy that a person may have
if such person is excluded from participation in, denied the benefits
of, subjected to discrimination under, or cenied employment in con-
Recgnon with any program or activity receiving assistance under this

ct.

EFFECTIVE CLAUSE

Stc. 263. (a) Except as provided by subsectior (b), the foregoing
%)lx.'.ovifuéns of this Act shall take effect on the date of enactment of

his Act.

(b) Section 204(b) (5) and 204(b) (6) shall become effective at the
close of the thirty-first day of the twelfth calendar month of 1974,
Section 204(1) shall become effective at the close of the thirty-first
day of the eighth calendar month of 1976.

TITLE III-RUNAWAY YOUTH
SHORT TITLE
See. 801. This title may be cited as the “Runaway Youth Act”,
FINDINGS

Sra. 302, The Congress hereby finds that—
(1) the number of juveniles who leave and remain away from
home without parental permission has increased to alarming pro-
portions, creating a substantial law enforcement problem for the
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corsmunities inundated, and significantly endangering the young
people who are without resources and live on the street ;

(2) the exact nature of the problem is not well defined because
national statistics on the size and profile of the runaway youth
population are not tabulated ; ) ]

(8) many such young people, because of their age and situa-
tion, are urgently in need of temporary shelter and counseling
services; ) . .

(4) the problem of locating, detaining, and returning runaway
children should not be the responsibility of already overburdened
police departments and juvenile justice authorities; and

(5) in view of the interstate nature of the problem, it is the
responsibility of the Federal Government to develop accurate
reporting of the problem nationally and to develop an effective
system of temporary care outside the law enforcement structure.

RULES

Sko. 303. The Secretary of Health, Education, and Welfare (here-
inafter referred to as the “Secretary”) may prescribe such rules as he
considers necessary or appropriate to carry out {he purposes of this
title.

Parr A—Graxts ProeraM

PURPOSES OF GRANT PROGRAM

Skc. 811. The Secretary is authorized to make grants and to provide
technical assistance to localities and nonprofit private agencies in
accordance with the provisions of this part. Grants under this part
shall be made for the purpose of developing local facilities to deal
primarily with the immediate needs of runaway youth in a manner
which is outside the law enforcement sfructure and juvenile justice

42 USC 5702,

Localities and
nonprofit
agencies; as-
sistance.

42 Usc 57il.

system. The size of such grant shall be determined by the number of -

runaway youth in the community and the existing availability of
services. Among applicants priority shall be given to private organiza-
tions or institutions which have had past experience in dealing with
runaway youth.

ENIGIBILITY

Sec. 312. (a) To be eligible for assistance under this part, an appli-
cant shall propose to establish, strengthen, or fund an existing or
proposed runaway house, a locally controlled facility providing tem-
porary shelter, and counseling services to juveniles who have left
home without permission of their parents or guardians,

(b) In order to qualify for assistance under this part, an applicant
shall submit a plan to the Secretary meeting the following require-
ments and including the following information. Each house—

(1) shall be located in an area which is demonstrably frequented
by or easily reachable by runaway youth;

(2) shall have a maximum capacity of no more than twenty
children, with a ratio of staff to children of sufficient portion to
assure adequate supervision and treatment;

(3) shall develop adequate plans for contacting the child’s
parents or relatives (if such action is required by State law) and
assuring the safe return of the child according to the best interests
of the child, for contacting local government officials pursuant to
informal arrangements established with such officials by the run-
away house, and for providing for other appropriate alternative
living arrangements;

102

42 USC 5712.

Runaway house,
requirements.

88 STAT. 1131,

Pub, Law 93-415 - 22 - September 7, 1974

(4) shall develop an adequate plan for assuring proper rela-
tions with law enforcement personnel. and the retiwrn of riuway
vouths from correctional institutions;

Aftercare oounsel- (5) shall develop an adequate plan for aftercare counscling

ing.

Records, infor.

involving runaway youth and thelr parvents within the State in
which the runaway house is located and for assuring, as possible,
that aftercase services will be provided to those children who are
returned beyond the State in which the runawny house is located;

mation disclosure, &6) shall keep adequate statistical vecords profiling the children
an

restriction,

Annual reports
to Secretary.

Budpet estimate.

42 UsCc 5713,

42 USC 5713,

Report to
Con-ress,
42 USC 5715,

parents which it serves, except that records maintained on
individual runaway youths shull not be disclosed without parental
consent to anyone other than another ageney compiling statistical
records or a government agency involved in the disposition of
criminal charges against an individual runaway youth, and
reports or other documents based on such statistical vecords shall
not disclose the identity of individual runaway youths;

* () shall submit annual reports to the Secretary detailing how
the house has been able to meet the goals of its plans and report-
ing the statistical summaries required by paragraph (6);

(8) shall demonstrate its ability to operate under accounting
procedures and fiscal control devices as required by the Secretary;

(9) shall submit a budget estimate with respect to the plan
submitted by such house under this subsection; and

(10) shall supply such other information as the Secretary
reasonably deems necessary.

APPROVAL BY SECRETARY

Skc. 813. An application by a State, Jocality, or nonprofit private
agency for a grant under this part may be approved by the Secre-
tary only if 1t is consistent with the applicable provisions of this
part and meets the requirements set forth in section 312. Priority shall
be given to grants smaller than $75,000. In considering grant applica-
tions under this part, ]priority shall be given to any applicant whose
program budget is smaller than $100.000.

GRANTS TO PRIVATE AGENCIES, STAFFING

Sec. 314, Nothing in this part shall be construed to deny grants to
nonprofit private agencies which are fully controlled by private boards
or persons but which in other respects meet the requirements of this
part and agrec to be legally responsible for the operation of the
runaway house. Nothing in this part shall give the Federal Govern-
ment control over the staffing and personnel decisions of facilities
receiving Federal funds.

REPORTS

Skc. 815. The Secretary shall annually report to the Congress on the
status and accomplishments of the runaway houses which are funded
under this part, with particular attention to—

(1})1 their effectiveness in alleviating the problems of runaway
outh;
y (2) 'their ability to reunite children with their families and to
encourage the resolution of intrafamily problems through counsel-
ing and other services;
(8) their effectiveness in streugthenin% family relationships
and encouraging stable living conditions for children; and
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(4) their effectiveness in helping youth decide upon a future
course of action.

FEDERAL SHARE

Seo. 816. (a) The Federal share for the acquisition and renovation
of existing structures, the provision of counseling services, stafl train-
ing, and the general costs of operations of such facility’s budget for
any fiscal year shall be 90 per centum. The non-Federal share may be
in cash or n kind, fairly evaluated by the Secretary, including plant,
equipment, or services.

(b) Payments under this section may be made in installments, in
advance, or by way of reimbursement, with necessary adjustments on
account of overpayments or underpayments.

ParTt B—StATISTICAL SURVEY
SURVEY ; REPORT

Sro. 321. The Secretary shall gather information and carry out a
comprehensive statistical survey defining the major characteristic of
the runaway youth population and determining the arveas of the
Nation most affected. Such survey shall include the age, sex, and socio-
cconomic background of runaway youth, the places from which and to
which children run, and the relationship between running away and
other illegal behavior. The Secretary shall report the results of such
information gathering and survey to the Congress not later thdn
June 30, 1975. ‘

RECORDS

Sec. 322, Records containing the identity of individual runaway
vouths gathered for statistical purposes pursuant to section 321 may
under no circumstances be disclosed or transferred to any individual
or to any public or private agency.

Parr C—AurriorizaTioN oF APPROPRIATIONS

_ Src. 331 (a) To carry out the purposes of part A of this title there
is authorized to be appropriated for each of the fiscal years ending
June 30, 1975, 1976, and 1977, the sum of $10,000,000. .

(b) To carry out the purposes of part B of this title there is
authorized to be appropriated the sum of $500,000.

TITLE IV—EXTENSION AND AMENDMENT OF THE
JUVENILE DELINQUENCY PREVENTION ACT

YOUTH DEVELOPMENT DEMONSTRATIONS

Sro. 401, Title T of the Juvenile Delinquency Prevention Act is
amended (1) in the caption thereof, by inserting “AND DEMON-
STRATION PROGRAMS” after “SERVICES”; (2) following the
caption thereof, by inserting “Parr A—Coanuniry-Basen Coorbr-
NaTED Yourir Servics”; (3) in sections 101, 102(a), 102(b) (1),
102(b) (2),103(a) (including paragraph (1) thereof),104(a) (includ-
ing paragraphs (1), (4), (5), (7), and (10) thercof), and 104(b) by
striking out “title” and inserting “part’ in'lien thereof; and (4) by
inserting at the end of the title following new part:
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Grants.,
42 USC 3821,

Limitation.

42 USC 3888,

42 UsSC 3701
note,

Repea.l »
42 USC 3889,

42 UsSc 3883.

42 ysc 3882,

“Parr B—DEMONSTRATIONS IN Youri DEVELOPMENT

“Sec. 105. (a) Tor the purpose of assisting the demonstration of
innovative approaches to youth development and the prevention and
treatment of delinquent behavior (including payment of all or part of
the costs of minor remodelinf ov alteration), the Secretary may make
grants to any State (or political subdivision thereof), any agency
thereof, and any nonprofit private agency, institution, or organization
that submits to the Secretary, at such time and in such form and man-
ner as the Secretary’s regulations shall prescribe, an application con-
taining a description of the purposes for which the grant is sought, and
assurances satisfactory to the Secretary that the applicant will use
the grant for the purposes for which it is provided, and will comply
with such requirements relating to the submission of reports, methods
of fiscal accounting, the inspection and audit of records and other mate-
pials, and such other rules, regulations, standards, and procedures, as
the Secretary may impose to assure the fulfillment of the purposes of
this Act. . .

“(b) No demonstration may be assisted by a grant under this section
for more than one year.”

CONSULTATION

Skc. 402. (a) Section 408 of such Act is amended by adding at the
end of subsection (a) thereof the following new subsection :

“(b) The Secretary shall consult with the Attorney General for the
purpose of coordirating the development and implementation of pro-
grams and activities funded under this Act with those r‘elated pro-
grams and activities funded under the Omnibus Crinie Control and
Safe Streets Act of 1968”;
and by deleting subsection (b) thereof.

(b) Section 409 is repealed.

REPEAL OF MINIMUM STATE ALLOTMENTS

Sxe. 403. Section 403 (b) of such Act is repealed, and section 403 (a)
of such Act is redesignated section 403.

EXTENSION OF PROGRAM

Skc. 404. Section 402 of such Act, as amended by this Act, is further
amended in the first sentence by inserting after “fiseal year” t}’l:a follow-
ing: “and such sums as may be necessary for fiscal year 1975,

TITLE V—MISCELLANEQOUS AND CONFORMING
AMENDMENTS

Pairr A—AMENDMENTS TO THE FEDERAL JUVENILE
DerLinQUENCY Acr

Skc. 501. Section 5031 of title 18, United States Code, is amended
to read as follows:

“§ 5031. Definitions R

“For the purposes of this chapter, & “uvenile’ is a person who has not
attained his eighteenth birthday, or for the purpose of proceedings
and disposition under this chapter for an alleged act of ju venile delin-

uency, 8 person who has not attained his twenty-first birthday, and
‘juvenile delinquency’ is the violation of a law of the United States
committed by a person prior to his eighteenth birthday which would
have been a crime if committed by an adult.”
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Sec. 502. Section 5032 of title 18, United States Code, is amended
to read as follows:

“§ 5032. Delinquency proceedings in district courts; transfer for
criminal prosecution

“A juvenile alleged to have committed an act of juvenile delin-
quency shall not be proceeded against in any court of the United States
unless the Attorney General, after investigation, certifies to an appro-
priate district court of the United States that the juvenile court or
other appropriate court of a State (1) does not have jurisdiction or
refuses to assume jurisdiction over said juvenile with respect to such
alleged act of juvenile delinquency, or (2) does not have available
programs and services adequate for the needs of juveniles.

“If the Attorney General does not so certify, such juvenile shall be
surrendered to the appropriate legal authorities of such State.

“If an alleged juvenile delinquent is not surrendered to the
authorities of a State or the District of Columbia pursuant to this
section, any proceedings against him shall be in an appropriate district
court of the United States., For such purposes, the court may be con-
vened at any time and place within the district, in chambers or other-
wise. Tho Attorney General shall proceed by information, and no
eriminal prosecution shall be instituted for the alleged act of juvenile
delinquency except as provided below.

“A juvenile wﬁo is alleged to have committed an act of juvenile
delinquency and who is not surrendered to State authorities shall
be proceeded a%lﬂinSb under this chapter unless he has requested in
writing upon advice of counsel to be proceeded against as an adult,
except, that, with respect to a juvenile sixteen years and older alleged
to have committed an act after his sixteenth birthday which if
committed by an adult would be a felony punishable by a maximum
penalty of ten years imprisonment or more, life imprisonment, or
death, criminal prosecution on the basis of the alleged act may be
begun by motion to transfer of the Attorney General in the appro-
})1‘1:1((-. district court of the United States, if such court finds, after
rearing, such transfer would be in the interest of justice.

“Evidence of the following factors shall be considered, and findings
with regard to cach factor shall be made in the record, in assessing
whether a transfer would be in the interest of justice: the age and
social background of the juvenile; the nature of the alleged offense;
the extent and nature of the juvenile’s prior delinquency record; the
juvenile’s  present intellectual development and psychological
maturity; the nature of past treatment efforts and the juvenile’s
response to such efforts; the availability of programs designed to treat
tha juvenile’s behavioral problems. i

“Reasonable notice of the transfer hearing shall be given to the
juvenile, his parents, guardian, ov custodian and to his counsel. The
Juvenile shall be assisted by counsel during the transfer hearing, and
at every other critical stage of the proceedings.

“Once o juvenile has entered a plea of guilty or the proceeding has
reached the stage that evidence has begun to be taken with respect to a
crime or an alleged act of juvenile delinquency subsequent criminal
prosecution or %uvemle proceedings baseg upon such alleged act of
delinquency shall be barred.

Representation

by guard‘an,.

juvenile facility or such other suitable place as the Attorney

“Statements made by a 1uvenile prior to or during a transfer hear-
ing under this section shall not be admissible at subsequent criminal
prosecutions.”

CUSTODY

Sec. 503. Section 5083 of title 18, United States Code is amended
to read as follows: ,

“§ 5033. Custody prior to appearance before magistrate

“Whenever a juvenile is taken into custody for an alleged act of
juvenile delinquency, the arresting officer shall immediately advise
such juvenile of his legal rights, in language comprehensive to a
juvenile, and shall immediately notify the Attorney General and the
juvenile’s parents, guardian, or custodian of such custody. The arrest-
ing officer shall also notify the parents, guardian, or custodian of the
rights of the juvenile and of the nature of the alleged offense.

“The juvenile shall be taken before a magistrate forthwith. In no
ovent shall the juvenile be detained for longer than a reasonable period
of time before being brought before a magistrate.”

DUTIES OF MAGISTRATE

Seo. 504. Section 5034 of title 18, United States Clode, is amended
to read as follows:

“§ 5034, Duties of magistrate

“The magistrate shall insure that the juvenile is represented by
counsel before proceeding with critical stages of the proceedings.
Counsel shall be assigned to represent a juvenile when the juvenile
and his parents, guardian, or custodian are financially unable to obtain
adequate representation. In cases where the juvenile and his parents,
guardian, or custodian are financially able to obtain adequate repre-
sentation but have not retained counsel, the magistrate may assign
counsel and order the payment of reasonable attorney’s fees or may
direct the juvenile, his parents, guardian, or custodian to retain private
counsel within a specified period of time. ) )

“The magistrate may appoint a guardian ad litem if a parent or
guardian of the juvenile is not present, or if the magistrate has reason
to believe that the parents or guardian will not cooperate with the
juvenile in preparing for trial, or that the interests of the parents or
guardian and those of the juvenile are adverse.

“If the juvenile has not been discharged before his initial appear-
ance before the magistrate, the magistrate shall release the Juvenile
to his parents, guardian, custodian, or other responsible party (includ-
ing, but not limited to, the director of a shelter-care facility upon their
promise to bring such juvenile before the appropriate court when
requested by such court unless the magistrate determines, after hear-
ing, at which the juvenile is represented by counsel, that the detention
of such juvenile is required to secure his timely appearance before the
appropriate court or to insure his safety or that of others.”

DETENTION

Skc. 505. Section 5085 of this title is amended to read as follows:
“8 5035. Detention prior to disposition ’

“A juvenile alleged to be delinquent may be detained on(}‘y ina
seneral

*. ot A e
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may degignate. Whenever possible, detention shall bo in n foster home
or comx%nity based facility located in or near his home community.
The Attorney General shall not cause any juvenile alleged to be
delinquent to be detained or confined in any institution in which the
juvenile has regular contact with adult persons convicted of n erime
or awniting trial on criminal charges. Tnsofar as possible, alloged
delinquents shall be kept separate from adjudicated delinquents. Every
juvenile in custody shall be provided with adequate food, heat, light.
sanitary facilities, bedding, clothing, reereation. eduenation, and medi-
cal care, including necessary psychiatric, psychological, or other care
and treatment.”
SPEEDY TRIAL

Skc. 506, Section 5036 of this title is amended to read as follows: 18 usc 5036,
“§ 5036. Speedy trial

“If an alleged delinquent who is in detention pending trial is not
brought to trial within thirty days from the date upon which such
detention was begun, the information shall be dismissed on motion, of
the alleged delinquent or at the direction of the court, unless the
Attorney General shows that additional delay was caused by the juve-
nile or his counsel, or consented to by the juvenile and his counsel, or
would be in the interest of justice in the particular case. Delays attrib-
utable solely to cowrt calendar congestion may not be considered in
the interest of justice. Except in extraordinary circumstances, an
information dismissed under this section may not be veinstituted.”

DISPOSITION

SEc. 507, Section 5037 is amended to read as follows: 18 UsC 5037,
*§ 5037. Dispositional hearing

“(a) If a juvenile is adjudicated delinquent, a separate dispositional
hearing shall be held no Jater than twent y court days after trial unless
the court has ordered further study in accordance with subsection (¢).

Clopies of the presentence report shall be provided to the attorneys for presentence
both the juvenile and the Government a reasonable time in advance of report, avail-
thehearing. ability of

“(b) The court may suspend the adjudication of delinguency or the ¢opies.
disposition of the delinquent on such conditions as it deems proper,
place him on probation, or commit him to the custody of the Attorney :
General. Probation, commitment, or commitment. in accordance with praration or
subsection (e) shall not extend beyond the juvenile’s twenty-first birth- commitment,
day or the maximum term which could have been imposed on an adult term.
convicted of the same offense, whichever is sooner, nnless the juvenile
has attained his nineteenth birthday at the time of disposition, in
which case probation, commitment, op commitment in accordance with
subsection (c) shall not exceed the lesser of two years or the maximum
ferm which conld have boen imposed on an adulf convieted of the same
oftense.

“(¢) T the court desives move detailed information concerning an Committal to
alleged or adjndiented delinquent, it may commit him, after notice and At torney Gen-
hearing at which the juvenile is represented by counsel, to the custody eral.
of the Attorney General for observation and study by an appropriate
agency. Such observation and study shall be condieted on an out-
petient basis, unless the court determines that inpatient observation
and study nve necessury to obtain the desired information, Tn the case
of an alleged juvenile delinguent. inpatient study may be ordered only

108

¥
it
H
b

i

e

88 SyYAT. 1137

Pub. Law 93-415 - 28 - September 7, 1974

Study.

18 usr 8u3¢,

Disclosure safe-
auard,

Senled recoris,
relenye, ex-
ceptions,.

with the consent of the juvenile and his attorney. 'The u\;]:.(‘nc.\"simtll
make a complete study of the alleged or mlludlcuted‘ de ,1111(‘111{11 )NS
ascertain his personal traits, his capabilities, his l)ackgl‘(){m( g ‘”I)nb's}i o
vious delinquency or criminal experience, any menta '0]1 ~11> ﬁ sictl
defect, and any other relevant factors. The Attorney Gener (:l S| 111 sub-
mit to the court and the attorneys {or the juvenile and the ! ]0\.('1-]“‘1};] t
the results of the study within thirty days after the commitment ol th
juvenile, unless the court grants addifional time.

JUVENILE RECORDS

See, 508, Section 5038 is added, to read as follows:
“§ 5038. Use of juvenile records ) .

“(a) Throughout the juvenile delinquency proceeding ﬂ]mt.comi:
shall safeguard the records from disclosure. Upen the comple Jlo.n1 {)i-
any juvenile delinquency proceeding whether or not there Is :}1]1 (L(f]l (c.]1
cation the district. courf shall order the entire file and ]L‘(‘()i(‘ o Su h
proceeding sealed. A Mter such sealing. the vourt shall ot re ?ﬁ 168
records except to itz extent necessary to meet the following
circumstances: e

“(1) inquiries received from another court of Inw; ot

“(2) inquiries from an agency preparing a presentence repol
for another court; ) .

“(3) inquiries from lnw enforcement agencies where the request
for information is related to the investigation of a crime or a posi-
tion within that ageney; . ) '

“(4) inquiries, in writing, from the director of a tlnahgont
agency or the direetor of a facility to which the juvenile has been
committed by the conrt : and o ‘ . N

“(5) inquiries from an agency considering the person fm_:l posi
tion immediately and direetly affecting the national sc‘(‘u]u _\t. e

Tnless otherwise authorized by this section, information fnor‘ he
sealed record may not be released when the request for informa fon 1s'
related to an application for employment, license, bonding. 03{. &111}
civil right or privilege. Responses’to such inguiries shall not bhe ("1 \1&
ent from responses made about persons who have never been involve
in a delinanency proceeding. | N

“(h) District courts exercising jurisdiction over any juvenile s]lmll
inform the juvenile, and his parent or gnardian. in \\Ilh?g in g (}-ﬁg
and nonteelinical language, of rights velating to the sealing o
juvenile record. ) ) . ‘ )
) “(e) During the course of any juvenile dohn_quency_ploceod}mgr.. n]({
information and records relating to the proceeding. which a]rovo )tﬂlnﬁi 1
or prepared in the discharge of an official duty by an employ (]T 0 ) 11 3
court or an employee of any other govornn}wntn}l agtc-]nq:, slhr(\‘ (ggmz‘c{

i i “indirec anyone other than the judge, couns
disclosed directly or indirectly to any n th e, counsel
for the juvenile and the government, ov others entitled under this see
tion to receive sealed records. ) _ o

“(Q) TUnless a juvenile who is taken into custody is prosccuted as
an adult— . ‘ ,

“(1) neither the fingerprints nor a photggmph shall be taken
i i -of the judge; anc
without the written consent of t ge;and .
“(9) neither the name nor picture of any juvenile shall be 1'1_1tt1\1dc

ublic by any medium of public information in connection with a

s D 3 3
juvenile delinquency proceeding.
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COMMITMENT

Sro. 509, Section 5039 is added, to read as follows:
“§ 5039. Commitment

“No juvenile committed to the custody of the Attorney General may
be placed or retained in an adult jail or correctional institution in
which he has regular contact with adults inéarcerated because they
h}a,ve been convicted of a crime or are awaiting trial on criminal
charges.

“Every juvenile who has been committed shall be provided with
adequate food, heat, light, sanitary facilities, bedding, clothing, recre-
ation, counseling, education, training, and medical care including nec-
essary psychiatrie, psychological, or other care and treatment.

“Whenever possible, the Attorney General shall commit a juvenile
to a foster home or community-based facility located in or near his
home community.”

SUPPORT

Sec. 510. Section 5040 is added, to read as follows:
“8 5040. Support

“The Attorney General may contract with any public or private
agencey or individual and such community-based facilities as halfway
houses and foster homes for the observation and study and the custody
and care of juveniles in his custody. For these purposes, the Attorney
General may promulgate such regulations as are necessary and ma
use the appropriation for ‘support of United States prisoners’ or such
other appropriations ns he may designate.”

PAROLE

Suc. 511, Section 5041 is added to read as follows:
“§ 5041. Parole

“The Board of Parole shall release from custody, on such conditions
as it deems necvessary, cnch juvenile delinquent who has been com-
mitted, as soon as the Board is satisfied that he is likely to remain at
liberty without violating the law and when such release would be in the
interest of justice.”

REVOCATION

Sece. 512, Seetion 3042 isadded to read asfollows:
“§ 5042, Revocation of parole or probation

“Any juvenile parolee or probationer shall be accorded notice and a
hearing with counsel before his parvole or probation can be revoked.”

Sk, &13, The table of sections of chapter 403 of this title is amended
to read as follows:

“See,

“5031. Definitions,

“5032. Delinquency proceedings in distriet courts; transfer for criminal
prosccution.

“5033. Custody prior to appearance before magisirate.

“5034. Dutles of magistrate,

Y6635, Detention prior to disposition.

“5036. Speedy trial,

“5037. Dispositional hearing.

“5038. Use of juvenile records.

“5039. Commitment,

“5040. Support.

“5041. Parole.

“5042, Revocation of parole or probation.”,
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Estalblishment.
18 USC 4351,

Membership.

Compensation for
expenses.

5 USC 5332
note.

Chairman and
vice-chairman,

Parr B—Narionan IngtiTuTe oF CORRECTIONS

Src. 521, Title 18, United States Code, is amended by adding a new
chapter 819 to read as follows:

“CHAPTER 319.—~NATIONAL INSTITUTE OF
CORRECTIONS

“Sec. 4851, (a) There is hereby established within the Bureau of
Prisons a National Institute of Corrections.

“(b) The overall policy and operations of the Nutional Institute of
Corrections shall be under the supervision of an Advisory Board. The
Board shall consist of sixteen members. The following six individuals
shall serve as members of the Commission ex officio; the Director of
the Federal Bureau of Prisons or his designee, the Administrator of
the Law Enforcement Assistance Administration or his designee,
Chairman of the United States Parole Board or his designee, the
Director of the Federal Judicial Center or his designee, the Deputy
Assistant Administrator for the National Institute for Juvenile Jus-
tice and Delinquency Prevention or his designee, and the Assistant
Secretary for HMuman Development of the i)epnrtment of Health,
Iiducation, and Welfare or his designee.

“(c) The remaining ten members of the Board shall be selected as
follows: ]

“(1) Five shall be appointed initially by the Attorney General of
the United States for staggered terms; one ruember shall serve for one
year, one member for two years, and three members for three years.
Upon the expiration of each member’s term, the Attorney General
shall appoint successors who will each serve for o term of three years.
Tach member selected shall be qualified as a practitioner (Federal,
State, or Jocal) in the field of corrections, probation, or parole.

“(2) Five shall be appointed initially by the Attorney General of
the United States for staggered terms, one member shall serve for one
year, three members for two years, and one member for three years.”
Upon the expiration of each member’s term the Attorney General shall
appoint successors who will each serve for a term of three years, Kach
member selected shall be from the private sector, such as business,
labor, and education, having demonstrated an active interest in cor-
rections, probation. or parole.

w(d) The members of the Board shall not, by veason of such mem-
bership, be deemed officers or employees of the United States, Members
of the Comnission who ave full-time officers or employees of the United
States shall serve without additional compensation. but shall be reim-
bursed for travel, subsistence, and other necessary expenses incurred in
the performance of the duties vested in the Bonrd, Other members of
the Board shall, while attending meetings of the Board or while
engaged in duties related to such meetings or in other activities of the
Cominission pursuant to this title. be entitled to receive compensation
at the rate not to exceed the daily equivalent of the rate authorized for
GS-18 by section 5332 of title 5, United States Code, including travel-
time, and while away from their homes or vegular places of business
mey be allowed travel expenses, including per diem in lien of subsist-
ence equal to that authorized by section 5703 of title 5, United States
Code, Tor persons in the Government service employed intermittently.

“(e) The Board shall elect o chairman from amony its members who
shall serve for a term of one year. The members of the Board shall
also elect one or more members as a vice-chairman,
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“(f) The Board is authorized to appoint, without regard to the
civil sorvice laws, technical, or other advisory committees to advise the
Institute with respect to the administration of this title as it deems
appropriate. Merabers of these committees not otherwise employed by
the United States, while engaged in advising the Institute or attending
meetings of the committees, shall be entitled to receive compensa-
tion at the rate fixed by the Board but not to exceed the daily equiva-
lent of the rate authorized for GS-18 by section 5332 of title 5, United
States Code, and while away from their homes or regular places of
business may be allowed travel expenses, including per diem in lieu
of subsistence equal to that authorized by section 5703 of title 5, United
States Code, for persons in the Government service employed
intermittently,

(&) The Board is authorized to delegate its powers under this title
to such persons s it deems nppropriate.

*(h) The Institute shall be under the supervision of an officer to
be known as the Director, who shall be appointed by the Attorney
General after consultation with the Board. The Dircetor shall have
authority to supervise the organization, employees, enrollees, finan-
cial affaivs, and all other operations of the Institute and may employ
such stafl, faculty, and administrative personnel, subject to the civil
service and classifieation laws, as are necessary to the functioning of
the Institute. The Director shall have the power to acquirve and hold
real and personal property for the Institute and may receive gifts,
donations, and trusts on behalf of the Institute. The Director shall
ulso have the power to appoint such technical or other advisory coun-
cils comprised of consultants to guide and advise the Board. The
Director is authorized to delegate his powers under this title to such
persons ag he deems appropriate.

“Sne, 4352, (n) In addition to the other powers, express and implied,
the National Institute of Corrections shall have authority—

(1) to receive from or make grants to and enter into contracts
with Federal, State, and general units of locul government, pyublic
and private agencies, educational institutions, organizations, and
individnals to carry out the purposes of this chapter;

“(2) to serve as o elearinghouse and information centor for

the eollection, preparation, and dissemination of information on
corrections, including, but not limited to, programs for preven-
tion of erime and recidivism, t aining of corrections personnel,
and vehabilitation and treatment of criminal and juvenile
oflfenders;
L M(3) to assist and serve in a consulting capacity to Federal,
State, and local courts, departments, and ngencies in the develop-
ment, maintenance, and coordination of programs, facilities, and
serviees, training, treatment, and rehabilitation with respect to
evimial and juvenile offenders

“(4) to encourage and assist Federal, State, and local govern-
ment programs and serviees, and programs and services of other
public and private agencies, institutions, and organizations in
theiv efforts to develop and implement improved corrections
programs;

*(#) to devise and conduct, in various geographical locations,
serminars, workshops, and training programs for law enforcement
ollicers, judges, and judicial personnel, probation and parole per-
sounel, correctional personnel, welfare workers, and other per-
sons, including lay ex-offenders, and paraprofessional personnel,

connected \_vifh, the trentment and rehabilitation of eriminal and
juvenile offenders;
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“(8) to develop technical training teams to aid in the develop-
ment of seminars, workshops, and training programs within the
several States and with the State and local agencies which work
with prisoners, parolees, probationers, and other offenders;

“(7) to conduct, encourage, and coordinate research relatin
to corrections, including the causes, prevention, diagnosis, anc
treatment of criminal offenders; ) )

“(8) to formulate and disseminate correctional policy, goals,

+  standards, and recommendations for Federal, State, and local

correctional agencies, organizations, institutions, and personnel;

“(9) to conduct evaluation programs which study the effective-
ness of new approaches, techniques, systems, programs, and
devices employed to improve the corrections system;

“(10) to receive from any Federal department or agency such
statistics, data, program reports, and other material as the Instl-
tute deems necessary to carry out its functions, Kach such depart-
ment or agency is authorized to cooperate with the Institute and
shall, to tﬁe maximum extent practicable, consult with and fur-
nish information to the Institute; X

“(11) to arrange with and reimburse the heads of Federal
departments and agencies for the use of personnel, facilities, or
equipment of such departments and agencies; .

#(12) to confer with and avail itself of the assistance, services,
records, and fucilities of State and local governments or other
public or private agencies, organizations, or individuals; .

“(18) to enter into contracts with public or private agencies,
organizations, or individuals, for the performance of any of the
functions of the Institute; and )

“(14) to procure the services of experts and consultants in
accordance with section 8109 of title 5 of the United States Code,
at rates of compensation not to exceed the daily equivalent of the
rate authorized for GS5-18 by section 5332 of title 5 of the United
States Code. .

“(b) The Institute shall on or before the 31st day of December of
each year submit an annual report for the preceding fiscal year to the
President and to the Congress. The report shall include a compre-
hensive and detailed report of the Institute’s operations, activities,
financial condition, and accomplishments under this title and may
include such recommendations related to corrections as the Institute
deems appropriate.

“(c) g]&xchprecipient of assistance under this shall keep such records
as the Institute shall preseribe, including records which full [y disclose
the amount and disposition by stch recipient of the proceeds of such
assistance, the total cost of the project or undertaking in connection
with which such assistance is given or used, and the amount of that
portion of the cost of the project or undertaking supplied by other
sources, and such other records as will facilitate an effective audit.

“(d) The Institute, and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
nccess for purposes of audit and examinations to any books, docu-
ments, papers, and records of the recipients that are pertinent to the
grants received under this chapter. L

“{e) The provision of this section shall apply to all recipients of
assistance under this title, whether by direct grant or contract from
the Institute or by subgrant or subcontract from primary grantees or
contractors of the Institute. .

“See. 4333. There is hereby authorized to be approprinted such
funds as may be required to carry out the purposes of this chapter.”
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PART C~—CONFORMING AMENDMENTS

Sec, 541, (a) The section titled “DronaraTron AND PUrrose” in title
I of the Omnibus Crime Control and Safe Streets Act of 1968, as
nmended (82 Stat. 197; 84 Stat. 1881; 87 Stat. 197), is amended by
inserting immediately after the second paragraph thereof the follow-
ing, new paragraph: i . i

‘Congress finds further that the high incidence of delinquency in
the United States today results in enormous snnuel cost and im-
measurable loss in human life, personal security, and wasted human
resources, and that juvenile delinquency constitutes a growing threat
to the national welfare requiring immediate and comprehensive action
by the Federnl Government to reduce and prevent delinquency.”.

(b) Such section is further amended by adding at the end thereof
the following new paragraph: ) )

“Tt is therafore the further declared policy of Congress to provide
the necessary resources, leadership, and coordination to (1), develop
and implement effective methods of preventing and reducing juvenile
delinquency ; (2) to develop and conduct cffective programs to prevent
delinquency, to divert juveniles from the traditional juvenile justice
system and to provide critically needsd alternatives to institutionali-
zation; (8) to improve the quality of juvenile justice in the United
States; and (4) to increase the capacity of State and local govern-
ments and public and private agencies to conduct effective juvenile
justice and delinquency f;revention and rehabilitation programs and
to provide research, evaluation, and training services in the field of
juvenile justice and éelinquency prevention.”,

Sec, 542, The third sentence of section 208(a) of title I of the
Omnibus Crime Control and Safe Streets Act of 1968 as amended
(B2 Stat. 197; 84 Stat, 1881 ; 87 Stat, 197), is amended to read as fol-
lows: “The State planning agency and any regional planning units
within the State shall, within their respective jurisdictions, be repre-
sentutive of the law enforcement and criminal justice agencies includ-
ing agencies directly related to the prevention and control of juvenile

42 Us¢ 3701,

42 Usc 3723,

delinquency, units of general local government, and public agencies "

maintaining programs to reduce and control crimeyand shall include

representatives of citizens, professional, and community organizations -

including organizations directly related to delinquency preventions’
Ske. 543, Section 303(a) of title T of the Qmnibug Crime Control

and Safe Streets Act of 1968 is amended by adding afier the first sen-42 usc 3733,

tence the following: “In order to receive formuln grants under the
Juvenile Justice and Delinquency Prevention Act of 1974 o State shall
submit a plan for carvying out the purposes of that Act in accordance
with this section and section 223 o? that Act.”. .

See. 44, Section 520 of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 is amended by (1) inserting ¥ (111)” after
“Sue, 520 and (2) by inserting at the end thereof the following:

“(b) In addition to the funds appropriated under section 261(a)
of the Juvenile Justice and Delinquency Prevention Act of 1974, the
Administration shall expend from other Law Enforcement Assistance
Administration appropriations, other than the appropriations for
rdministration, at least the same level of financial assistance for juve-
nile_delinquency programs as was expended by the Administration
during fiscal year 19727,

Ske. 548, Part T of title T of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by adding at the end thereof the fol-
lowing new sections:
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42 Use 3772,

42 USC 3773,

Ante, p. 1112,
42 USc 3774,

5 USC 5332
note.

. “Sec. 526. The Administrator is authorized to accept and employ,
in carrying oub the provisions of this Act, voluntary and uncompen-
sated services notwithstanding the provisions of section 8679 (b) of
the Revised Statutes (31 U.8.C. 665(b)).

“Sec. 527, All programs concerned with juvenile delinguency and
administered by the Administration shall be administered or subject
to the golicy direction of the office established by section 201(a) of the
Juvenile Justice and Delinquency Prevention A{ct of 1974.

“Sec, 528. () The Administrator is authovized to select, empioy,
and fix the compensation of such officers and employees, includin
attorneys, as are necessary to perform the functions vested in him un%i
to prescribe their functions,

“(b) Notwithstanding the provisions of section 5108 of title 5, United
States Code, and without prejudice with respect to the number of
positions otherwise placed in the Administration under such section
5108, the Administrator may place three positions in GS-16, GS-17,
end GS-18 under section 5332 of such title 5.

Approved September 7, 1974,
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Recommendation #6

COMMUNITY DELINQUENCY PROJECTS

The assumption underlying this proposal is that all
people, especially poor people know their neéds and their
desires. Often the "system" and the "establishment" does
not recognize and give people the opportunity to express
their concerns.

A need exists to utilize private, community-based
groups to a greater extent, through service contracts or
other'supplemental means. Community projects, staffed
essentially by perséns indigenous to service areas, provide
a valuable service delivery resource which is currently under-
utilized. Such groups are close to local community needs and
can provide valuable support on diagnosis and treatment of
persistent social problems.

SB 391 Biddlg, was signed into law during the previous
legislative sessioh. This-»bill, when appropriated, may serve
as a funding source for the proposed recommendation in this

report. The bill follows.

i

Senate Bill No. 391

CHAPTER 1401

Anact to add Article 5.5 (commencing with Section 1790) to Chapter
1 of Division 2.5 of, and to repeal Section 1752.5 of, the Welfare and
Institutions Code, relating to the Department of the Youth Author-

Ity.

{Approved by Governor September 26, 1974, Filed with
Secretary of State September 26, 1974.]

LEGISLATIVE COUNSEL'S DIGEST

SB 391, Biddle. Department of the Youth Authority.

Deletes specified provisions for assistance of Director of Youth
Authority in establishment and work of delinquency: prevention
councils, committees or county delinquency prevention commis-
sions, and for allocation of funds to such commissions.

Vests authority in Department of the Youth Authority to reduce
crime and delinquency by assisting in development, establishment
and operation of a comprehensive community based program for
crime and crime prevention. ‘

Makes certain provisions operative July 1, 1975.

The people of the State of California do enact as follows:

SECTION 1. Section 1752.5 of the Welfare and Institutions Code

is repealed.
SEC. 2. Article 5.5 (commencing with Section 1790) is added to
Chapter 1 of Division 2.5 of the Welfare and Institutions Code, to

read:

Article 5.5, Crime and Delinquency Prevention

1790. The purpose of this article is to reduce crime and
delinquency by, assisting the development, establishment and
operation of comprehensive public and private community based
programs for crime and delinquency prevention.

1791. The Department of the Youth Authority shall exercise
leadership @M{h&tatg}? order to accomplish the purpose
of this article. All state agencies shall cooperate with the Department
of the Youth Authority in order to bring about a statewide program

- for the reduction and prevention of crime and delinquency.

1792. The Director of the Youth Authority may provide funds for
financial support, in amounts determined by him, from funds

" available for such purposes, to public or private agencies engaging

in crime and delinquency prevention programs. No public or private
organization may receive such support unless it complies with the
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standards developed pursuant to Section 1793,

1792.1. The director shall make annual allocations from funds
made available to him for such purposes for administrative expenses
to county delinquency prevention commissions established pursuant
to Sections 535.5 and 536 not to exceed one thousand dollars ($1,000)
per year for each commission.

1792.2. The director may make additional matching allocations
from funds available to him for such purposes, in amounts
determined by him, to county delinquency prevention commissions
for the development and operation of delinquency prevention
projects or programs administered and - operated by local
governmental or nongovernmental organizations under the general
supervision of the county delinquency prevention commission.

1793. The Director of the Youth Authority shall develop
standards for the operation of programs funded under Sections 1792,
1792.1 and 1792.2. He shall seek advice from interested citizens,

" appropriate representatives of public and private agencies and youth
groups in developing such standards. :

1794, Application for funds under Sections 1.2, 1792.1, and
1792.2 shall be made to the Director of the Youth Authority in the
manner and form prescribed by the department. The department
shall prescribe the amounts, time, and manner of payments of
assistance if granted. '

1795. To help communities develop effective local programs, the
Director of the Youth Authority may, upon request, provide
technical assistance to judges, probation officers, law enforcement
officials, school administrators, welfare administrators, and other
public and private organizations; and citizen groups. The assistance
may include studies and surveys to identify problems, development
of written instructional or information  materials, preparation of

policy statements and procedural guides, field consultation with .

appropriate persons in the community, and other assistance as
appears appropriate, o

1796, The. Director of the Youth Authority may from funds
available to him for such purposes provide funds for demonstration
or experimental projectstesigned to test the validity of new methods
or strategies in delinquency prevention programs,

1797. The director may assist in the establishment of public
committees having as their object the prevention or decrease of
crime and delinquency among youth, and the director may
participate in the work of any suach existing or established
committees. :

1798. The Director of the Youth Authority shall appoint an
advisory commission on crime and delinquency prevention, not to
exceed eight (8) in number, to advise him on matters relating to this
article. Committee members shall include interested citizens and
representatives of public and private agencies and youth groups. The
members of the committee shall be entitled to their reasonable
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nses, includi .
their duties, ing travel expenses, incurred in the discharge of

1799, The director may,

General Services, enter info with the approval of the Director of

other state governmann contracts with the federa] government,

. 80Ve counties, cities i :
Private organizations, or ) > private foundations, -
of this article. ) OF any other group to accomplish the p UX‘poses,
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The importance of involving citizens in making decisions

about their lives and needs is crucial. The crippling effect

of "doing for" must be replaced with the enabling effect of
"doing with."

Community Delinguency Projects can give people the opportunity
and necessary resources to make decisions about their own needs
and concerns. Through resident involvement, citizens living in
selected neighborhood

areas are able to assess their needs, and

implement programs which must effectively meet those identified
needs.

If programs are implemented to meet community needs and in-
creasé community pride, major steps towards preventing delinquency
are inevitable.

Witnesses supported the concept that delinquency is not an
individual problem; it is a family problem; it is a community
problemn.

One witness testified that the root of the problem of

L3
delinguency was primarily in the community, not the schools. He

added that many juveniles experience certain problems and frustrations

in the community. These problems along with the disintegration of

the family structure; the frustration of poverty; and the lack of

community facilities act as catalysts for violence.

It is important for individuals, families and citizens to

gain the knowledge and the ability necessary to work through the

"system." They can thereby achieve for themselves visible

successful results along with meainingful roles.

120

g
i

R SN S

A

RSO S P
s e SRR T

<

The basis of the community delinquency project is that
it works closely with people, enabling them to have a positive
and meaningful life. The project is staffed by personnel on
loan from agencies and departments, and professionals and
paraprofessionals who live in the community.

The ultimate goal of the project is to develop expertise
in residents so that subsequently they will be primarily re-
sponsible for the operation of the program. It is therefore
essential that the staff have the ability to help people achieve
for themselves.

The project also attempts to bridge the gap of alienation
between youth and adults by having them work together as teams.

A similar Community Delinguency Project has begun operating

in Sacramento. A copy of the information flyer follows.
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What is it ?

777,07 ect

®A modevl program developed-and organized by the California You'th
Authority to prevent delinquency with the totalkinvo]yement of
the community. This means that the community will be responsive
and sensitive to the needs of youth, A team approach will be
the method, for the community, and the County Delinquency' Pre-

vention Commission will work together.

Wh}/ isit necesszuy?

@The program provides an opportunity for citizens in the communi ty

Where is it ?

Hlow does it work ¢

to determing their needs, problems and concerns and it provides

assistance to community to act on its own behalf, solve its own

problems and determine the solutions.

®This program is based in three (3) communities, Sacramento is the

location of the third model. The other communities are Oakland

and Oxnard.

®It works by tputh and Adult teamwork. They work together to

assure the effective delivery of services for youth and the
total community. The program will assure cooperation and an
association with other agencies and orgahizations in a defined

area such as Del Paso Heights.

The residents of the community will assess their needs and
recommend the program‘that is necessary to meet those needs

which will result in positive change in their community. The
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program consists of self-heip and mutual aid with the residents

helping each other.
The goal of the program is to bui]d‘a community together:

At the end of three (3) years, it is hoped that the residents of

the community will be responsible for the operation of the program,

Youth Development & Delinquency
Prevention Project

Lyndsay Brown, Project Llrector
(Central Office) : 322-2190
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Recommendation #7

COUNSELING TEAMS

It is recommended that the legislature establish counseling
teams for designated target high school boundary areas.
Teams will be staffed by personnel from schools, probation,
courts, law enforcement, social service and health agencies,
and hospitals.

The goal of the team would be to provide for juveniles a
social-emotional climate at home, in school, on the job,

and in the community conducive to the motivation of behavior
and inter-personal growth.

Services would be made available to both elementary and '
secondary schools, students, and parents. Service priorities
would go to juveniles showing truant and disruptive behavior
and students who have been suspended or expelled. The teams
would also serve as a resource diversion unit for law enforce-
ment personnel.

The counseling teams would implement a plan that reflects
the following criteria:

- comprehensive program approach

- provision for community participation
including coordination with community
agencies, in the development and im-
plementation of the program

-~ provide for in-service training for all
participants in the program

~ provision that will accommodate school-
community and home-agency differences

- provision that allows for cultural back-
ground of the community the program is
designed to serve

- provisions for needs assesment, on-going
evaluation, and program correction

The Select Committee heard that truancy was the one factor
most often found in the records of delinquent juveniles. Viewed
as a predictive factor, truancy could mobilize the counseling
teams to provide for children and youth the necessary preventive

services.
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The teams would provide the following pupil serxrvices:

a)

Guidance

Those activities that help pupils assess and under-
stand their abilities, aptitudes, interests, environ-
mental factors, and educational needs; assist pupils
in understanding educational and career opportunities;
and aid pupils in making optimum use of educational

and caree:r opportunities through formulation of realistic

goals.

Guidance includes such activities as counseling pupils
and parents, evaluating the abilities of pupils, assist=-
ing pupils to make their own educational career plans
and choices, assisting pupils in personal and social
adjustments, and working with other staff members in
planning and conducting guidance programs.

Counseling

Those activities that supplement the school system

reservoir of information identifying the individuality
of each pupil, his capacities, achievements, interests,
potentialities, and needs; study the individual pupil

experiencing acute problems of educational development
to furnish diagnostic information; and suggest programs
concerning the psychological aspects of these problems.

Attendance and pupil welfare

Those activities that promote and improve the school
attendance of pupils and assist in the prevention or
solution of the personal, social, and emotional pro-
blems of pupils involving family, school, and com-
munity relationships. Attendance services consist of
such activities as early identification of patterns
of nonattendance, promotion of positive pupil and
parent attitudes toward attendance, analysis of causes
of nonattendance, early action on problems of non-
attendance to include interpreting these problems of

pupils for other staff members, and promoting modification

of the circumstances surrounding the individual pupil
that are related to his problem insofar as the resources
of the family, school, and community can be brought to
bear on them.

Health
Those activities that provide physical and mental health

services, such as medical, dental, psychiatric, and
nursing services.
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A similar plan was introduced during the previous
legislative session. The bill, AB 3001 (McAlister) passed
through the Assembly but failed to pass out of the Senate
Education Committee. In place of ADA, the bill relied on
average active enrollment as a funding source. Multiple-
agency staffing, as outlined in this proposal, was not a
part of AB 3001.

The counseling teams would attempt to integrate systems
of communication and services. Witnesses reported that for
juveniles, late involvement of appropriate personnel was harm-
ful. Younyg people in trouble need immediate counseling. The
counseling teams could function during the day, evening, and
weekends.

The teams could utilize crisis intervention techniques
and serve as a community resource diversion unit for law en-
forcement personnel. Out~reach approaches into the community
would be stressed.

-~

Sometimes juveniles experience problems at home and in
the community. They bring these problems to school. The
counseling teams would allow for individual intensive treat-
ment, and provide immediate intervention in crisis situations.
The counseling teams would be utilized by the school and
surrounding agencies, churches, and groups to effect positive

changes in young people.
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Recommendation #8

ALTERNATIVE COMMUNITY SCHOOLS

It is recommended that the legislature establish alternative
community schools in designated areas to improve and upgrade
the quality of education in these areas. The goal of each
school would be to provide for each child, the necessary
skills and educational experiences which would maximize self~
awareness, self-esteem, and self-actualization.

Alternative community schools would:

- involve students, parents, and citizens in
the planning implementation, and evaluation
of the educational model,

- provide for vocational training towards
the development of saleable skills,

- mesh educational experiences with com-
munity resources (which include museums,
performing arts schools, colleges,
universities, businesses, companies, and
government agencies).

- provide students, parents, and community
people with a greater degree of responsibility
for the governance of the schools,

- encourage the development of individualized
programs and innovative educational approaches,

~ utilize instructional technology, instructional
systems, and interdisciplinary approaches,

- give teachers the opportunity to teach by in-
novative and creative methods,

- utilize cross—age tutoring and teaching,

- test the validity of the alternative community
school concept under planned conditions with
on-going relevant evaluation,

~ provide students and parents with a greater
degree of responsibility over the type of
school they attend and utilize,

- fix accountability for educational expenditures,

- involve students, parents, and citizens in
planning and evaluating educational expenditures,

— determine if cooperation among educators, students,
parents, and citizens will result in a higher
quality of education for all.
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The lack of proper schooling and the failure to meet

students' diverse goals and motivations is a primary problem

in disruptive behavior.

Allen Breed, Director of the California Youth Authority,

offered the

misbehavior:

In The

following tentative underlying factors for student

Community not actively involved in their schools.
School boards not responsive to student needs.
Teachers and administrators who do not live in
the "core area" school community have little
stake in it.

Students not involved in school policy making.

Large impersonal classes lead to student alienation.

Staff not trained to identify "problem" students
or deal constructively with violence. :

Greening of the High School, (a report about a

stimulating

symposium), community centered schools are discussed

and advocated. The report gays:

"When real people and their real needs are truly’

the center of school planning, the schoolhouses
that result are apt to be strikingly different
from those we know."

This proposal attempts to incorporate most of the recom-

mendations gathered by the Select Committee.

Alternate community schools can bring about the necessary

educational

citizens.

reforms recommended by witnesses, students, and
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The concept of a community school is not a new approach.
During the 1970 legislative session, AB 782, authored by
Assemblyman Leon Ralph, recommended the establishment of
Urban Community Schools. The bill was vetoed by the Governor.

A copy of the bill is presented.
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AMENDED IN SENATE AUGUST 18, 1970 o
AMENDED IN SENATE ATUGUST 11, 1970
AMENDED IN ASSEMBLY MAY 14, 1970 -

" CALIFORNIA LEGISLATURE~1970 REGULAR SESSION

ASSEMBLY BILL "~ No. 782

Introduced by Assemblymen Ralph, Bill Greene, Burton, Ka.ra.blan,
Brathwaite, Brown, Campbell, Fong, and Miller
(Coauthor : Senator Dymally)

February 18, 1970

REFERRED TO COMMITTEE ON EDUCATION

Am act to add Chapter 6.7 (commencing with Section 6499.30)
to Division 6 of the Education Code, relating to the Urban
Community Schools Act of 1970.

The people of the State of California do enact as follows:

SecroNn 1. Chapter 6.7 (commencing with Section 6499.30)
is added to Division 6 of the Education Code, to read:

Cmaprer 6.7. UrBaN CommpNITY ScHOOLS AcT oF 1970
Article 1. Intent

6499.80. - The Legislature hereby finds and declares that
eritical educational and social problems exist in schools located

LEGISLATIVE COUNSEL'S DIGEST

AB 782, as amended, Ralph (Ed.). Urban Community Schools Act.

Adds Ch. 6.7 (commencing with See. 6499.30), Div. 6, Ed.C.

Enacts Urban Community Schools Aet of 1970. Spec1ﬁes legislative
intent with respeet thereto.

Provides for designation of certain urban public schools in economi-
cally dlsddvantaged areas as urban community schools. Provides al-
ternatives for pupils to continue attendance in such urban community
schools. Requires director to inform parents of pupils attending com-
munity schools of such alternatives. .

Provides for the establishment, operatlon and control of urban com-
ny umty schools;
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AB 782 e
1 in econcmically disadvantaged urban areas and that, notwith-
2 standing certain encouraging and worthwhile programs in

3 various schools, the creation of educational alternatives is a
g worthwhile means to improve the guality of education in these
areas,

6 The Legislature further finds and declares that many schools
7 located in economically disadvantaged urban areas have an
8 unusually high proportion of relatively inexperienced teachers
9 and overcrowded classrooms and that, in many grades, disad-
10 vantaged pupils are not showing significant educational im-
11 provement. Some parents and pupils are urgently requesting
12 the opportunity to share in the decisionmaking responsibilities
13 in education presently being exercised by others and residents
14 of low-income areas are asserting that with a minimum of
15 technical help they could do a significantly better job of edu-
16 cating the children of the community than is being done by
7 existing educational programs.

18 6499.31. It is the intent of the Legislature in enacting the
19 Urban Community Schools Act of 1970 to upgrade the quality
20 of education in economically disadvantaged urban areas by:
21 (a) Providing the parents of pupils in economically disad-
22 vantaged urban areas with alternative forms of education for
23 their children,

24 (b) Providing parents of pupils in economically disad-
25 vantaged urban areas with a greater degree of responsibility
96 for the governance of such schools.

27 {¢) Encouraging the development of experimental programs
28 and educational methods and techniques to cope with the
29 problems involved in the education of disadvantaged children
30 through cooperation and collaboration among the urban -com-
31 - munity school distriets.

39 (d) Testing the validity of the community school concept
33 under controlled experimental conditions with assurances of
34 careful evaluation.

35 (e) Giving teachers the opportunity to teach by innovative
26 and creative methods.
37 (£) Providing parents of pupils in economically disadvan-

38 taged urban aveas with a greater degree of responsibility over
39 the type of school their children attend.

40 (g) Determining if competition among educators will re-
41 sultin a higher quahty of education for all pupils.
42 (h) Pixing accountability for educational expenditures.

43 6499.32. All programs conducted pursuant to this chapter
44  shall be within the state system of public instruction and sub-
45 ject to provisions of the Educatior Code. These programs shall
46 be determined to be compensatory in nature, as defined by

Makes related provisions re source and allocation of funds in Urban
Community School Fund.

Provides that programs under act shall become operative no later
than September 1, 1972, and shall cease after 3 years of operation.

Vote—Majority; Appropriation—No; Fiscal Committee—Yes.
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Section 6453, and shall be regarded as alternative programs of

- public education offered selected pupils by the State of.Cali-

fornia. It is the intent of the.-Legislature that these programs

‘shall be subJect to the same requirements which apply to other

distriets in directing the use of special compensatory funds,
but that no additional state or federal control be 1mp1emented
over programs established by this chapter because they are
defined as compensatory in nature.

Article 2." Definitions

6499.35. For the purposes of this chapter, the following
Seﬁﬁ{itions, unless context otherwise requires, shall be con-
rolling :

- d(a) “‘Director’’ means a director within the Department of
ucation.

(b) ‘“Office’’ means an office within the Department of Edu-
cation.

(¢) ‘‘Hconomically disadvantaged area
specified in Section 6482.

(d) “Community advisory council’’ means a representa-
tive body of community persons Whlch acts on behalf and
under the direction of the director in educating parents of
pupils regarding the various educational alternatives made
available to them by the provisions of this chapter.

(e) ““Parent’’ means the parent, guardian, or other person
having custody of a pupil residing in the attendance area of an
urban community school.

(f) ‘‘Attendance areas’ mean the school areas, ‘as defined
by school districts for the 1969-70 school year, wherein urban
community schools are located.

(g) ““Urban community school’”’ means a selected public
elementary or secondary school in an cconomically disadvan-
taged area within a school district having an average daily
attendance of mnot less than 1,000 pupils and not more than
625,000 pupils.

(h) ““Urban community school distriet’’ means the attend-
ance areas served by a complex of urban community schools,
including and limited to one elementary school, one inter-
mediate or junior high school, and one high school. These
schools shall serve the same, or part of the same, attendance
areas.

(i) ““Governing board’’ means the board of trustees of an
urban community school distriet.

(3) ‘‘School advisory committee’’ means a representative
group of parents, teachers, and students for an urban commu-
nity school.

2

means the areas

Article 3. General

6499.44¢. Programs under this chapter shall be administered
by the direetor.
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6499.45. The director shall adopt rules and regulations to
carry out the provisions of this chapter.

6499.46. The provisions of this chapter shall govern in the
event there is a conflict with other statutory provisions.

6499.47. The effective date for transfer of legal authority
from a school district to an wurban community distriet
established by this chapter shall be the first day of July, 1971
or 1972, whichever year is designated on the petition of voters
as provided for in Section 6499.53.

Article 4. Urban Community School Districts

6499.50. In the economically disadvantaged aveas of the
school distriet with the highest concentration of pupils
qualifying pursuant to regulations established under Section
6482, the director shall identify schools which may qualify as
urban community schools. The director shall inform parents of
pupils attending eligible schools of the educational alternatives
allowable under this article. As a means of carrying out these
duties, the director shall appoint a 25-member community ad-
visory eouncil under the following provisions:

(a) Membership shall be broadly representative of the re-
gions ecircumscribed by the attendance boundaries of all eligi-
ble schoals within the most economically dldeVdIﬁd"Cd areas
of the school district.

(b) Nominations of members shall be solicited from all in-
terested groups and persons in the affected communities.

(e¢) Members shall be appointed for one-year terms.

" (d) Vacancies shall be filled by the director.

(e) Members shall be reimbursed for expenses incurred in
the performance of their duties from the Self-Determination
School Fund.

(£) The council shall elect a chairman from among 1ts
members.

(¢) Meetings of the council shall be called by the chairman,
or by a majority of council members.

6499.51, The director, through the community advisory
council, shall assist parents in choosmo one of the available
alternatlves Sueh assistance shall 1nclude but not be limited
to, providing parents with technical adwse and consultation in
such matters as school board elections, powers and duties of
governing boards, 'contract negotiation, finance, management
problems, curriculum requirements, community participation,
and other related matters, so that parents may establish and
maintain urban communm school districts. In each school dis-
trict, the community advisory council appointed pursuant to

* Qection 6499.50 shall be terminated by the director within two

months after the operative date of instructional programs
established by this chapter.
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6499.52. The community advisory eouncil may solicit vol-
unteer support for the carrying out of its duties from what-
ever sources it deems desirable.

6499.53, Upon receiving the consent of the school distriet
board of education and a petition of consent from at least
25 percent of the yualified voters within the attencdance areas
of a (rlomple'x of eligible schools, as deseribed in subdivision
(h) of Section 6499.35, the county superintendent shall eall
a special doction within the affected aveas, under the provi-
mons.of this article and those contained in Chapter 6 (com-
meneing with Seetion 1301) of Division 4, for the establish-
ment of an urban community school distriet and the selection
of members of a governing board. The first three districts
qstabhshed by election shall constitute the experimental sample
for programs under this chapter. The cog; of the election shall
be paid from the county school service fund. All elections held
for these purposes shall be called prior to January 15, 1971,

6499.54. .Urban community school distriets established pur-
suant. to this article shall qualify as legally constituted dis-
tricts as defined in Division 4 (commencing with Seetion
911), with all the powers and duties granted to the school
districts from which they emerged, unless specifically pro-
vided otherwise hy provisions of this chapter. - .

6499.55. The governing boards of urban community
schogls shall consist of seven members elected at large by the
qualified voters within the attendance regions of eligible pupils
as determined by the director under the provisions of See-
tion 6482. The terms of the members shall be for four years
and staggered so that as nearly as practicable one-half of the
members shall be elected in each even-numbered year,

Mgmbers so elected shall be considered as officers of the
public schools within the purview of Section 8 of Article IX
of the California Constitution.

 6499.56. Nothing in this article shall preclude the estab-
]1s.hn;1ent of more than one urban community school distriet
within a single school distriet. Bach district established shall
eleet a governing board under the provisions of this article.
These boards shall be independent of each other as well as
autonomous from the school distriet board of education.

6499.57. The governing board shall preseribe and enforce
rules within the limits set pursuant to this article and fixed
by law.

6499.58. The governing boards of urban community schools
may exempt themselves from any of the provisions of Division
_8 (commencing with Section 9201) to Division 10 (commenc-
ing with Section 12901), inclusive, when it is deemed desirable
and necessary for the governance of schools over which they
have jurisdiction, except that all employees shall be subjeet

134

AB 782

Nolo s Nerlivn oSN PUR Ol ]

—C—

to the provisions of Article 2 (commencing with Section 12951)
of Chapter 1 of Division 10 prohibiting Communist Party
membership.

6499.59. Noncertificated instructional personnel, hired by
the governing board under the provisions of Section 6499.58,
shall possess such training or experience which especially
qualifies them for their particular assignments. ‘

6499.60. The governing board shall seleet a seven-member
guality education advisory ecouncil which shall be composed of
qualified experts in education, including faculty from higher
education and vocational-technical education, which shall fune-
tion as an advisory body to the governing board and superin-
tendent of the.experimental schools.

6499.61. The governing board of any urban community
school district shall have a school advisory committee of
seven members from each school to advise the governing board

‘concerning the needs of that sehool. The governing board shall

eall elections for members within the first month of each school
year. Members shall serve a tetm of ohe calendar year, with
vacancies being filled by board appointment. Membership of
each school advisory committee shall consist of three parents,
two instructors, and two students to be elected by their respee-
tive groups. Each school advisory committee shall select a
chairman from among its members.

6499.62. All material assets, including all books, equip-
ment, and supplies, located on and within the physical plant of
existing schools at the time of their being designated urban
community schools under provisions of this article, shall be-
come the property and responsibility of the governing boards
of urban community schools at the designated time for transfer
of legal authority from the school district to the urban com-
munity sehool distriets. ‘

6499.63. Prior to the opening of urban community schools,
each governing board shall prepare and submit to the director
a statement of the goals and performance objectives of its
educational program. A plan deseribing methods to be used to
achieve goals and objectives which provides for growth de-
velopment of the instructional staff shall accompany this state-
ment, This statement shall be developed with the assistance
and involvement of parents, employees, the executive officer,
and whatever outside consultants as are deemed desirable by
the hoard. :

6499.64, The director, in cooperation with each governing
board, shall contract with qualified agencies for formal eval-
uation studies of the educational programs of urban com-
munity schools. An annual evaluation report shall be sub-
mitted to the director. A thorough evaluation study shall be
forwarded to the Legislature by the director within three years
of the start of these experimental programs. Such evaluation
shall include, but is not limited to, measures of achievement
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gains, attitudinal changes, and organizational effectiveness.
These measures shall refleet each school’s success in achieving
the distriet’s stated goals and performance objectives as well
ag providing standardized test data for local, state, and na-
tional comparisons. Each governing board shall provide what-
ever data and allow for whatever means of collection the
evaluation team deems necessary, so long as such research does
not unduly interfere with the instructional programs under
observation.

6499.65. Urban community schools shall be leased from the
school districts from which they emerged under terms and
conditions agreed upon between the governing hoards of both
school districts. The rental premium shall be at the rate of one
dollar ($1) per school per year. The county superintendent of
schools shall assist in the negotiation of lease contracts re-
quired by this section.

6499.66. Each governing board of urban community schools
shall employ an executive officer at each school to administer
the school program. Executive officers employed under this
section shall hold a valid teacher’s credential and have a
minimum of four years of public school teaching experience.
The provisions of this section supersede those in Section 946.

6499.67. Any employee of a school district containing
urban community schools, upon applying to and being em-
ploved by an wban community board of trustees, shall be
considered on leave from the district for the first three years
of employment in the experimental program and shall retain
all rights and benefits accruing to other employees in similar
positions. Persons employed under this chapter currently hold-
ing active membership in the retivement system provided for
in the charter of any county or city seetion shall be allowed to
remain in said retirement system during the three-year exper-
imental period. Governing boards of urban community school
distriets shall pay the school district’s contribution to the
retirement system for any such employvee who so requests this
payment. Any employee of the school district who regularly
oceupies a position within ‘a sehool which has been designated
as an urban community school shall, prior to the effective date
for transfer of legal authority from the school distriet to the
urban community school district, have the right to transfer to a
vacant position in the same classification at a different loca-
tion in the school district, or, if there is no vacancy, to dis-
place the employee in the school district with the least seniority
in this class. -

6499.68. The governing board shall fix and order paid the
compensation of persons in public sehool service employed by
the board unless otherwise prescribed by law.
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6499.69. The governing board shall adopt rules and pro-
cedures for handling the employment and dismissal of em-
ployees.

6499.70. The governing board shall adopt whatever rules
and procedures it deems necessary to assure proper hearing of
employee grievances.

6499.71. The governing board shall give priority of admis-
sion to pupils enrolled at publie schools which are designated
urban community schools by the director pursuant to this
article. Additional pupils may be admitted to urban com-
munity schools by the governing board from other schools
within the sehool district. Pupils attending wrban community
schools may attend other schools within the school distriet
unless such admission would result in a pupil-to-teacher ratio
of greater than 33 to 1 for the particular instructional level.
Criteria for admittance shall include a policy of striving for
racial balance among the pupil personnel of the experimental
program.

6499.72. The governing board is Hable for the safety and
well-being of pupils within its charge on the same basis and to
the same extent as are school distriets generally.

6499.73. The governing board shall implement and super-
vige such health and safety programs as it deems necessary for
the physical and social well-being of pupils under its juris-
diction. ‘

6499.74. The governing board shall provide lunches for
such pupils in urban community schools as it deems necessary.

6499.75. The governing board shall be responsible for as-
suring the excellence of all instructional materials used in the
experimental programs.

6499.76. Upon termination of the experimental programs
established under the provisions of this chapter, all employee
contracts extending beyond the termination date shall be void

. on that date and the governing board which issued the con-

tracts shall not be liable for damages accruing as a result of
legislative action terminating the programs.

6499.77. Upon termination of the experimental programs
established under the provisions of this chapter, all material
assets which are the property and responsibility of the gov-
erning board of urban community schools shall be returned
to the public school distriet from which the assets were origi-
nally transferred.

6499.78. Qualified voters residing within urban school dis-
triets shall retain voting vights in all public school distriet
elections.

Article 5. PFinances

6499.80. There is in the State Treasury the Urban Com-

munity School Fund. Such moneys as may be appropriated to
the fund by the Legislature, the federal government, and na-
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tional foundations, and such moneys as may be provided the
fund under the provisions of this article shall be devoted to
the finanecial support of educational programs established by
this chapter.

6499.81. Governing boards of urban community school dis-
tricts shall be exempt from provisions of this code aunthorizing
the computing, fixing, and levying of school taxes. Urban com-
munity school districts shall be regarded for taxing purposes
as part of the school distriet from which they emerged. The
school districts shall colleet school taxes from the areas served
by urban community districts.

6499.82, In the three fiscal years of the experiment, the
boards of education of the parent distriets shall allocate to the
governing boards within their taxing districts, on the basis of
average daily attendance, a proportionate share of local and

state funds, The county superintendent shall determine the.

dollar amount of this allocation, taking into account all ap-
plicable revenues. IPederal funds shall be excluded from this
allocation.

6499.83. For purposes of entitlement to special federal and
state funds, urban community school districts shall be defined
as public school distriets under the requirements of federal
law and shall qualify for all federal and state funds other-
wise apportionable to pupils attending programs sstablished
by this chapter.

A proportionate shave of new federal funds under Title V
of the Elementary and Secondary Kducation Aet of 1965 shall
be apportioned to the Urban Community School Fund to
cover the eligibility of pupils in urban community distriets.

6499.85. The director shall allocate moneys for programs
created by this chapter within the limits determined by the
availability of funds. In no case may the total number of
pupils participating annually in the various programs exceed
17,000 for the initial three-year experiment. Programs estab-
lished under this chapter shall become operative no later than
September 1, 1972 and shall cease after three years of opera-
tion. The director may authorize expending whatever funds he
deems necessary to assure proper planning and administration
of these programs.
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The Alternative Community School proposal allows for
the establishment of alternative schools in any a}ea (not
specifically economically disadvantaged). The recommendation
provides students, parents, and community peéple with a
greater degree of responsibility for the governance of the
schools.

Witnesses agreed that continuation and opportunity
schools are effective in solving many of the problems of
delinquents because they provide personal attention.

An alternative scheool utilizing innovative approaches
will provide this same personal attention. An alternative
school does not separate or stigmatize students. The needs
of each pupil are recognized, and with the concerted efforts
and backing from the community, these needs are met by
utilizing appropriate coordinated resources.

The concept of "community control" sometimes mushrooms
into bitter disputes. Often school personnel and boards feel
personally critized, and that they will be "giving something
up." There is enough to go around.

Community responsibility and "shared decision making"

can initiate a cooperative interchange increasing productivity

and pride.
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Recommendation #9

MEDIA TASK FORCE TO REDUCE VIOLENCE

It is recommended that the legislature establish a Task
Force to work with the media on reducing the beautification
of acts of crime and violence. Studies suggest that present
portrayals of violence in the press and on television result
in feelings of immunity towards acts of crime and death.

The Task Force would study and recommend to the legislature
approaches through the media which would aid in the reduction
of juvenile violence.

The beautification and glorification of acts of murder,
rape, and assault on television, in magazines, and in news-
papers is rampant. Dope and illicit businesses are portrayed
as desirable choices, even for national figures. "Super-Fly"
vears ago replaced some of the previously identified youth
heroes. Scenes of malnutrition, death, and suffering deaden
human feelings.

A Psychologist aptly stated the problem:

"...This society...has the component of violence as

an integral part of its make-up. It is not a difficult

task to find ample examples. The inhumane war in Viet

Nam which has been vividly portrayed on the T.V. screens

is a case in point. Our children have watched babies

burning to death and villages being decimated with no
apparent humane motive.

The violence which is so embedded in this society is

presented to our children as a regular diet as a result

of the audio-visual media. Analyses of T.V. content

has repeatedly shown that violence is portrayed in a

large percentage of the popular programs.

Many researchers have shown that the viewing of such

aggressive materials results in the imitation of such
behavior on the part of children.

140

——

Many of the more popular movies or those that

have the benefit of the most effective publicity

campaigns are extremely violent or ones in which

the taking of another's life, usually ylv1dly

portrayed, is done without any expression oﬁ

emotion or, in some cases, with apparent enjoyment.

This proposal establishes a Task Force to work with
other groups throughout the state on reducing the beau-
tification of acts of violence in the media. The Task
Force can build a coalition of interested parents, teachers,
social workers, ministers, citizens and public workers in
the media field.

Public awareness, sentiment, and concern, organized as

a powerful tool, can reshape what is presently being presented

to young people.

141




Recommendation #10

SCHOOL EMERGENCY PLANS

It is recommended that the legislature provide funds to

school districts for developing and implementing school

emergency plans to prevent and combat violence on school
campuses. Emergency plans would involve:

- students, school personnel, parents,
community leaders, and juvenile justice
personnel in the development and im-
plementation of the plan,

~ the improvement of school communication

systems,
~ the regulating of access to school campuses

if indicated,

- the recruitment of parents and community
people as security guards,

- the provision for in-service training of
security personnel to minimize psychological
damage to non-criminal students, and

- coordination with existing juvenile diversion
units for appropriate digposition of students
violating campus rules.

Witnessges from schools at the Select Committee hearings
discussed their areas of immediate concern: loitering, vandalism,
and security.

Many felt that there was a need for new legislation to handle
the problem of loitering and unauthorized trespassers on school
grounds. Both the schools and the police requested something
more definite than a loitering law that requires a showing of
criminal intent in order to remove a person from school grounds.
Teachers and administrators wanted more control over who is on
campus.

A school Safety bill (AB 4289) was introduced by Assemblyman
Dixon. The bill failed to pass the Assembly Education Committee.

A copy of the bill follows:
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AMENDED IN ASSEMBLY JUNE 5, 1974 -

CALIFORNIA LEGISLATURE—1973-74 REGULAR SESSION

ASSEMBLY BILIL, ' No. 4289

Introduced by Assemblymen Dixon, Chacon, Karabian,
' Keysor, Meade, and Waxman

May 6, 1974

REFERRED TO COMMITTEE ON EDUGATION

' An_act to amend Sections 16651, 16652 and 20801 of the

Education Code, relating to school safets
AN APPROPRIATION ’%HERE%F%I?. °(7, AND MAKING

LEGISLATIVE COUNSEL'S DIGEST

AB 4289, as amended, Dixon (Ed.). School safety

Authonzesﬁhernaxknunl%&x%&k&eF&twﬁﬁeééch@ofdmtﬁct
tax rateto be increased by 10 cents for 2 unified school district.
and 5 cents for an elemen tary or high school district, per each
$100 assgssed val‘ue of property in the district , for pl,n’posvs of
purghasmg and installing protective warning devices and in-
trusion alax.'ms and taking necessary measures to protect

et prLrllp{]S" {Jezzonne/ and buildings of the district.

- majority. Appropriation: e yes . Fi ittee:

yes. State-‘rnandg;ted loc?al program?/zf). Fiseal commitieeino

The peopletof the State of California do enact as follows:
1 SECTION 1. Section 16651 of the Education Code is

2 amended to read:

3 16651. The purposes of this ch :
4 with Section 16651) are: us chapter (commencing

2 4289 20 74
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1 control of a public authority. :
2.  (e) “Recreation center” means a place, structure,

3 area, or other facility under the jurisdiction of a
4 governing body of a public authority used for community
5 recreation whether or not it may be used primarily for
6 other purposes, playgrounds, playing fields or courts,
7 beaches, lakes, rivers, swimming pools, gymnasiums,
8 auditoriums, libraries, parks adjacent to school sites,
9 rooms for arts and crafts, camps, and meeting places.

10 Playgrounds, outdoor playing fields or courts,
11 swimming pools, and camps, with necessary equipment
12 and appurtenances for their operation, under the
13 jurisdiction of a governing board of a public authority
14 used for community recreation shall be considered
15 recreation centers within the meaning of this chapter
16 (commencing at Section 16651) whether or not they may
17 be used primarily for other purposes.

18 (f) “Safety” means the authority of a school district to
19 purchase and install protective warning devices and
20 intrusion alarms and to take necessary measures to
21 protect pupils, personnel and school buildings of the

22 district. :
23 SEC. 3. Section 20801 of the Education Code is

24 amended to read:

25  20801. The maximum rate of school district tax for any
26 school year is hereby increased by such amount as will
27 produce the amount of the proposed expenditures of the
28 school district required or authorized pursuant to
29 Sections 13561 and 13561.1, Sections 16551 to 16566,
30 inclusive, and Section 16651 to 16664, inclusive, of this
31 code as shown by the budget of the district for such school
32 year, as finally adopted by the governing board of the
33 district, less any unencumbered balances remaining at
34 the end of the preceding school year derived from the
35 revenue from the increase in the rate of tax provided by
36 this section.

37  The increase provided by this section shall not exceed
38 five cents ($0.05) per each one hundred dollars ($100) of
39 the assessed value of property within the district, and said
40 increase shall be in addition to any other school district

2 4289 45 79
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tax authorized by law to be levied.

In a unified school district the increase provided by this
section shall not exceed ten cents ($0.10) ; and en
additional ten eents {8010y fer the purpeses eof
subdivisienr £+ of Seetion 16656%; per each one hundred
dollars ($100) of the assessed value of property within the
district if the district maintains one or more elementary
sehool schools and high schools, -and shall not exceed
fifteen cents ($0.15) per each one hundred dollars ($100)
if the district maintains, in addition, one or more
community colleges, and said increase shall be in addition
to any other school district tax authorized by law to be
levied.

In a high school district which maintains a community
college, the increase provided for by this section shall not
exceed ten cents ($0.10) per each one hundred dollars
($100) of the assessed value of property within the
district, and said increase shall be in addition to any other
school district tax authorized by law to be levied.

The maximum rate of school district tax per each one

‘hundred dollars (81 00) of the assessed value of property

within the district is hereby increased by the following
additional amounts for the purposes of subdivision (f) of
Section 16652: (a) for each elementary school district and
each high school district, an amount not to exceed five
cents ($0.05); (b) for each unified school district, an
amount not to exceed ten cents ($0.10). Such increase

shall be in addition to any other school district tax .

authorized by law to be levied.

If at the end of any school year there remains an
unencumbered balance derived from the revenue of the
increase in tax rate hereby provided, such balance shall
be used exclusively in the following school year for the
expenditures of the school district during. that year
required or authorized by Sections 13561 and 13561.1,
Sections 16551 to 16566, inclusive, and Sections 16651 to
16664, inclusive, of this code.

O

2 4280 55 81
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AB 4289 provided districts with increased revenue
for the protection of the schooi)environment. Most
witnesses agree that security measures are short range
approaches in reducing violence in schools. .However,
all witnesses agreed that safety measures were needed.

Opposition to the request for school personnel for
more control of who is on campus came from the American
Civil Liberties Union which believes that such laws en-
danger people's constitutional rights.

More stringent loitering laws have been supported by
teachers. A teacher remarked that the school ground was
a place for learning, but because of some outside influence,
this was not always the case. A stronger method of dealing
with loiterers so that they would not detract from the learning
taking place was recommended.

Teaching youth about law and law enforcement was felt to
be effective in dealing with hostility on the part of youth
for law enforcement officers. Dialogue between students and
police officers was said to result in greater understanding
on both sides.

Although short range in scope, the establishment of a
school emergency plan in each school may eventually diminish

the growth of violence on school campuses.

147




s e . iy

CHAPTER V CONCLUSIONS

Causes of violence are complex, multi-faceted, and
encompass the problems of the larger society; our society.

The causes of violence are interdependent networks
stretching into the areas of juvenile law, education, and
even into our basic methods of organizing and thinking.

The causes have doubled the number of young people
committing violent crimes against persons. Acts of robbery,
assault, forcible rape, and murder are multiplying.

These increases led to the creation of the California
Assembly Select Committee on Juvenile Violence in February
1974. The Select Committee sought facts and held hearings
where selected individuals from various segments of the
community talked about Juvenile Violence: what it is, why
it is, how it stops.

Individuals said a fragmented, disorganized ineffective
juvenile justice system promotes juvenile violence. They
said housing non-criminal youth with juveniles who have
committed violent acts is contagious.

They stated that young people feel impotent socially,
psychologically, and spiritually because they are isolated

and not allowed to verify their capabilities.
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Witnesses suggested giving the community the res-
ponsibility and necessary resources to care for and educate
their young people. They recommend coordinated community-
based services, where the deliverers of service are account-
able to the people they serve.

Short range emergency security measures were suggested,
along with long range preventive approaches. Providing
counseling, individual attention, and relevant educational
experiences was said to be a way of reducing hostility, anger,
and frustration in delinquents.

It was recommended that the Legislature take the lead
in developing policies and strategies in the fields of
juvenile law, education, and youth services to strengthen
community involvement. The resultant proposals in this report
hopefully will initiate a rebirth of citizen involvement in

issues affecting them and their brothers.

Legacy of Mary McLeod Bethune

"I leave you love; I leave you hope;

I leave you the challenge of
developing confidence in one another;
I leave yod a thirst for education:

I leave you a respect for the use of
power; I leave you faith; I leave you
racial dignity; I leave you a desire
to live harmoniously with your fellow

men..."
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