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Foreword

This is the Asset Forfeiture Policy Manual, published by the Asset Forfeiture and Money
Laundering Section of the United States Department of Justice. It replaces and supersedes all
previous versions of the Policy Manual and all Policy Directives and Interim Legal Advice
Memoranda issued prior to December 31, 2004.

Beginning in January 2005, the Asset Forfeiture Policy Manual will be available in two
formats: the hardcopy format set forth in this publication, and an electronic format available to
the federal law enforcement community on the Asset Forfeiture and Money Laundering Section’s
intranet website. As of January 2005, the contents of the two versions of the Manual are
identical. As changes are made to the Manual, however, they will appear first in the electronic
version, as the costs of production make it impractical to revise and republish the hardcopy
version more often than once a year even if substantial changes have been made to the text.
Accordingly, users of the Manual in the federal law enforcement community are encouraged to
check the electronic version for the current text of all policies. Changes from the hardcopy
version will be flagged on the website to make them easy to identify.

The 2005 edition of the Policy Manual contains several chapters that are substantially
revised from the earlier version—see, e.g., Chapter 1 (Seizure/Restraint) and Chapter 2
(Administrative and Judicial Forfeiture)—and others that are substantially the same as they were
in the previous edition. The Asset Forfeiture and Money Laundering Section anticipates
publishing substantially revised versions of all chapters of the Manual during 2005 and 2006.

Some topics that require extended treatment are not addressed in this Manual because
they are addressed at length in stand-alone publications. See, e.g., A Guide to Interlocutory Sales
and Expedited Settlements (2003), Financial Investigations Guide (1998), A Guide to Equitable
Sharing (1994) and Guide to the Forfeiture of Firearms (2005). This Manual supplements but
does not supersede the policies set forth in those publications.

The Asset Forfeiture Policy Manual sets forth the policies of the Department of Justice. It
does not, however, create or confer any legal rights, privileges or benefits that may be enforced in
any way by private parties. See United States v. Caceres, 440 U.S. 741 (1979).

We recommend that the following format be used for citing this Manual: Asset Forfeiture
Policy Manual (2005), Sec.. -

Lester Joseph

Acting Chief

Asset Forfeiture and Money Laundering Section
December 31, 2004
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Chapter 1
Seizure/Restraint

I. Guidelines for Preseizure/Restraint Planning

A. Background

These guidelines are intended to encourage practices that will minimize or avoid the
possibility that the Government will assume unnecessarily difficult or insurmountable
problems in the management and disposition of seized/restrained assets.' In particular, they
are meant to ensure that the U.S. Marshals Service and its headquarters Asset Forfeiture
Office (AFO) and other agencies with responsibility for managing seized and restrained
assets are consulted prior to the seizure/restraint and forfeiture of assets in order that the U.S.
Marshals Service is afforded (1) sufficient time to plan for the care of the assets and (2) the
opportunity to assess the level of difficulty in handling the assets and any special
requirements needed to preserve the assets.

These guidelines direct the U.S. Attorney’s Office (or in administrative forfeitures, the
agents in charge of a field office) to establish specific procedures to be followed in their
respective districts or offices to ensure that critical financial and property management issues
are addressed prior to seizing/restraining real property, commercial enterprises, or other
types of property that may pose potential problems of maintenance and/or disposition (e.g.,
animals and aircraft.) These guidelines are intended to be flexible enough to enable each U.S.
Attorney’s Office (or in administrative matters, the agent in charge of a field office) to
establish and utilize procedures which clearly define and assign local preseizure/restraint
planning responsibilities.

As discussed infra, in order to afford the U.S. Marshals Service sufficient time to obtain
all resources necessary to effectuate significant seizures it should be advised promptly prior
to all significant seizures/restraints, the filing of civil forfeiture complaints, or the return of
indictments containing forfeiture allegations.

' References to seizure in this chapter include criminal or civil restraint unless plainly not applicable or
appropriate. References to U.S. Marshals Service includes other departments responsible for managing
restrained and seized assets (e.g., the Department of the Treasury and the Department of Homeland Security.)

1
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B. Scope of assets covered by guidelines

These guidelines cover all assets considered for federal forfeiture, including those assets
that have been seized by a state or local agency and adopted by a federal agency for purposes
of federal forfeiture. The degree and nature of preseizure planning will depend directly upon
the circumstances and complexity of each case.

In order for the U.S. Marshals Service to best assist the U.S. Attorneys’ Offices and
seizing agencies in a thorough and prompt manner, the U.S. Marshals Service should be
involved in the investigation as soon as the U.S. Attorney’s Office is aware assets will be
targeted for forfeiture. Formal preseizure planning should occur well in advance of filing a
civil forfeiture complaint or the return of an indictment containing forfeiture allegations.
Specifically, formal preseizure planning requires detailed discussion of the seizure, custody,
and disposal arrangements specific to an asset targeted for forfeiture. This discussion may
take place either in person, by telephone, or electronically, and may be ongoing depending
on the nature of the asset and stage of the case. These preseizure discussions should result in
a strategy to take possession of or manage each asset category listed below:

(1) residential real property and vacant land;

(2) businesses and commercial real property;’

(3) large quantities of assets involving potential inventory and storage or security
problems (e.g., multiple vehicles, drug paraphernalia to be seized from multiple
“headshops” on the same day, and the inventory of ongoing businesses such as
jewelry stores);

(4) assets that create difficult or unusual problems (e.g., animals, perishable items,
chemicals and pharmaceuticals, leasehold agreements, intellectual property,
valuable art and antiques); and

(5) assets located in foreign countries.

Depending upon the complexity and scope of the case, formal preseizure planning may
continue after this initial discussion as required by either the U.S. Attorney’s Office or the
U.S. Marshals Service. In many instances, the U.S. Marshals Service will be required to
procure the professional assistance of commercial vendors during the covert stage of an
investigation so that services such as inventories, appraisals, transportation, and storage will

? For the purposes of this manual, commercial real property means residential real property comprised of
five or more units and other real property held for commercial purposes.

2
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coincide with a scheduled takedown date. The U.S. Marshals Service will take appropriate
measures to protect sensitive law enforcement information while consultation occurs with the
involved components. No information will be released to third party contractors without
prior U.S. Attorney’s Office approval. In addition, the information provided to such
contractors can be limited to that necessary to preposition contractor assets (e.g., towing
services and storage space for 50 vehicles required in a particular location by a certain date).

Examples of the types of services the U.S. Marshals Service may provide upon a request
by either the U.S. Attorney’s Office or seizing agency (as well as the usual time it takes to
obtain the requested service) include the following:

Lien search and appraisal
information’

3—4 weeks from date of
request to return information
(additional time necessary for
full, non-“drive-by” appraisals)

The U.S. Marshals Service offers
these services to provide U.S.
Attorneys’ Offices and investigative
agencies information during the
preindictment preseizure planning
stage of a criminal or civil
investigation.

Animals

1 month prior to seizure

Proper arrangements must be made
to ensure health and daily care.

Logistics services

3-6 months prior to take-
down date

Federal contracting regulations and
the time necessary to coordinate
with commercial vendors make it
imperative to involve the U.S.
Marshals Service’s AFO as soon as
such services are contemplated.

Business review*

2—-4 months

Forfeiture decisions by the U.S.
Attorney’s Office and the seizing
agency should be made only after
the U.S. Marshals Service’s AFO
conducts a documentary review of
the targeted business’s assets and
financial status.

* See U.S. Marshals Service Policy Memorandum dated October 9, 2003, in Appendix A at A—1.

* See section 1.D.4 at page 9, for a discussion of the information provided by the business review, as well as
the considerations involved in seizing or restraining a business and/or its assets.

3
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C. General policy guidelines

Broad preseizure planning policy guidelines for all agencies participating in the DOJ’s
Asset Forfeiture Program are defined below. Variations to these guidelines may be made
following discussions with Asset Forfeiture and Money Laundering Section (AFMLS).

1. Lead responsibility

The U.S. Attorney (or in administrative forfeiture cases, the agent in charge of a field
office) is responsible for ensuring that proper and timely preseizure planning occurs in asset
forfeiture cases within that federal judicial district. All preseizure planning meetings will
include, at a minimum, as applicable, the AUSA or investigative agent in charge of the
forfeiture matter (and, if applicable, the AUSA in charge of the related criminal matter),
investigative agents, and the appropriate U.S. Marshals Service representative (which should
include a representative from the district where the property is to be seized if different from
the district where the action is to be filed). A federal regulatory agency representative may
also attend in forfeiture cases involving federal regulatory matters as appropriate. Assets in
cases where a DOJ investigative agency is not the lead agency may be handled by
independent contractors employed by non-DOJ agencies rather than the U.S. Marshals
Service (e.g., the Department of the Treasury or the Department of Homeland Security), and
those independent contractors should participate in preseizure planning as appropriate.

For asset forfeiture cases involving more than one federal judicial district, the U.S.
Attorney’s Office instituting the forfeiture action has the primary responsibility, in
coordination with the investigative agency, to ensure that all asset forfeiture program
participants are notified and that proper and timely preseizure planning occurs in those
districts where assets will be seized.

2. Preseizure planning defined

Preseizure planning consists of anticipating and making informed decisions about what
property is going to be seized or restrained, how and when it is going to be seized or
restrained, and, most important, whether it should be seized or restrained.

(1) What is being seized? Determine the full scope of the seizure to the extent
possible. For example, if a house is being seized, are the contents also to be
seized? If a business is being seized, is the building in which it operates, the
property upon which it is located, the inventory of the business, and the operating
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or other bank accounts, accounts receivable, accounts payable, etc., also being
seized? All ownership interests must be identified to the extent possible.

(2) Should the asset be seized? If the asset has a negative or marginal net equity at the
time of seizure, should it be seized? Over time, what is the likelihood that the
asset will depreciate to a negative or marginal value? What law enforcement
benefits are to be derived from seizure? Is a restraining or protective order an
adequate alternative under the circumstances? Can any losses be mitigated by
careful planning on the part of the participants? Will the asset require a significant
amount of U.S. Marshals Service or U.S. Attorney’s Office resources or

oversight?

(3) How and when is the asset going to be seized? Determine whether immediate
seizure is necessary or if restraint of the asset is sufficient to preserve and protect
the Government’s interest. The type and content of the seizing instrument and
authority to enter or cross private property must be communicated or provided, in
advance, to both the investigative agency and the U.S. Marshals Service to ensure
that each has the necessary information and legal authority to carry out its
respective seizure and post-seizure responsibilities.

(4) What management and disposition problems are anticipated, and how will they be
resolved? Any expected logistical issues involved in the maintenance,
management, or disposition of the asset should be discussed and resolved as early

as possible in the investigation.

(5) Is publicity anticipated? If publicity or public relations concerns are anticipated,
appropriate public affairs personnel should be advised and consulted. How will
negative publicity be handled?

D. Preseizure planning questionnaires and net equity worksheets

The considerations which bear on whether a property should be seized must be
documented during the preseizure process.

1. Asset-specific net equity thresholds

These guidelines set minimum net equity levels that generally must be met before federal
forfeiture actions are instituted. The net equity values are intended to decrease the number of
federal seizures, thereby enhancing case quality and expediting processing of the cases we do
initiate. The thresholds are also intended to encourage state and local law enforcement
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agencies to use state forfeiture laws. These thresholds are to be applied in direct federal and
adoptive cases. In general, the minimum net equity requirements are:

(1) Residential real property and vacant land—minimum net equity must be at least
20 percent of the appraised value, or $20,000, whichever is greater.’

(2) Vehicles—minimum net equity must be at least $5,000. The value of multiple
vehicles seized at the same time may be aggregated for purposes of meeting the
minimum net equity. If the person from whom the vehicle is taken was or is being
criminally prosecuted by state or federal authorities for criminal activities related
to the vehicle and there is justification for a low value seizure, the minimum net
equity is $2,000.

(3) Cash—minimum amount must be at least $5,000, unless the person from whom
the cash was taken was criminally prosecuted or is being prosecuted by state or
federal authorities for criminal activities related to the property, in which case, the
amount must be at least $1,000.

(4) Aircraft—minimum net equity must be at least $10,000. Note that failure to
obtain the log books for the aircraft will reduce the aircraft’s value significantly.

(5—) Vessels—minimum net equity must be at least $10,000.

(6) All other personal property—minimum net equity must be at least $1,000 in the
aggregate. Exceptions from the minimum net equity requirements should not be
made for any individual item if it has a value of less than $1,000. Such exceptions
can be made if practical considerations support the seizure (e.g., 20 items of
Jewelry, each valued at $500, might be seized, as the total value of the items is
$10,000 and the cost of storing 20 small items of jewelry is not excessive).

Heads of investigative agencies may continue to establish higher thresholds for seizures
made by their agencies. If an investigative agency head establishes higher monetary
thresholds than those described above, AFMLS must be advised in writing of the change.

* As a general rule, the DOJ does not seize or adopt contaminated real properties. See discussion of
contaminated real property in section [Vat page 21.

¢ The arrest of the person from whom the property is taken for an offense related to the illegal use or
acquisition of the property for which a forfeiture action may be brought satisfies the condition of criminal
prosecution. Thi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>